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SUNSHINE  ACT  MEETINGS 6903 


INTERNATIQNAL  OIL  ALLOCATION  ^ 

DOE/ERA  proposes  to  issue  supply  orders  to  persons  subject 
to  U.S.  jurisdiction  who  are  engaged  in  producing,  transporting, 
refining,  distributing  or  storing  petroleum;  comments  by 
3-21-78;  requests  to  speak  by  3-6-78  6794 

1979  AND  LATER  MODEL  YEAR 
AUTOMOBILES 

EPA  proposes  to  improve  fuel  -economy  information  proce- 
dures; comments  by  4-3-78;  meetings:  3-2,  3-9,  and 
3-10-78 .6817 

EMPTY  CANADIAN  TANK  CARS 

DOT/MTB  allows  cars  to  be  returned  from  ttie  United  States  to 
Canada  if  transported  in  conformity  witfi  CTC  regulations; 
eHective  2-16-78 6786 

BIRD  FOUNDATION  FOR  INDUSTRIAL  R&D 
PROPOSALS 

Commerce/Secy  invites  United  States  and  Israeli  firms  to 
submit  joint  proposals 6828 

PRESERVATION  OF  CONSUMERS'  CLAIMS 
AN^EFENSES 

FTC  publishes  presiding  officer's  report  regarding  proposed 
amendment  to  trade  regulation  rule 6810 

FIDUCIARY  POWERS.OF  NATIONAL  BANKS 
AND  COLLECTIVE  INVESTMENT  FUNDS 

Treasury/Comptroller  prohibits  use  of  material  inside  informa-  ' 
tion  in  connection  with  the  purchase  or  sale  of  any  security; 
effective  3-20-78  „ 6759 

FEDERAL  LAND  BANK  AND  PRODUCTION 
CREDIT  ASSOCIATION  LOANS  . 

Farm  Credit  Administration  proposes  to  amend  regulations 
setting  forth  eligibility  requirements;  comments  by  3-15-78  ....     6791 

LOANS  SECURED  BY  REAL  ESTATE 

Treasury/Comptroller  proposes  to  revise  selected  Interpretive 
Rulings;  comments  by  3-20-78 6801 

SECURE  COMMUNICATIONS  SYSTEM 

FCC  provides  for  use  of  digital  voice  nwdulation;  effective 
3-23-78 •, 6779 

INTERIM  DIGITAL  EMISSION  LIMITATION 
STANDARD 

FCC  proposes  to  replace  the  low  pass  audio  filtering  require- 
ments; comments  by  8-16-78;  reply  comments  by  10-16-78..     6822 
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Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Fedelral  Register. 

Corrections _ 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 

Finding  Aids 
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202-275-3050 
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Documents. 
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Public  Law  dates  and  numbers 


General  inquiries 
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523-5284 
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523-5285 


Slip  Laws 

U.S.  Statutes  at  Large 

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5266 
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HIGHLIGHTS— Continued 


PIPELINE  SAFETY 

DOT/MTB  permits  conversion  of  existing  pipelines  to  liquid 
service  without  meeting  the  design  and  construction  require- 
nrients  applicable  to  a  new  pipeline;  effective  3-1 7-78 .^....     6786 

BRANDING  Cip  WILD  FREE-ROAMING  \ 

HORSES  AND  BURROS  f     \ 

Intehor/BtM  announces  use  of  the  International  Alpha  An^le 
.  System  for  marking  in  effect  by  4-1-78 j....     6842 

PRIVACY  ACT 

DOD/Air  Force  proposes  to  amend  access  regulations;  com- 
ments by  3-20-78 v^ 6813 

DOD/DNA  amends  a  system  of  records;  comments  by 
3-20-78;  effective  3-20-78 .'1 6829 

Postal  Service  amends  a  system  of  records;  comments  by 
3-17-78 6849 

MEETINGS— 

DOD/.Secy:  Defense  Science  Board  Task  Force  on  Counter- 
Communications,  Command  and  Control  (C^,  3-14  and 
3-15-78 6831 

State:  Advisory  Panel  on  Academic  Music  of  the  Advisory 

Committee  on  Music.  3-6-78 6857 


6858 

6857 

6858 
6865 


Study  Group  7  of  the  U.S.  Organization  for  the  Internation- 
al Radio  Consultative  Committee,  3-15-78 

Study  Group  1  of  the  U.S.  Organization  of  the  Internation- 
al Telegraph  and  Telephone  Consultative  Committee 

(CCITT).  3-9-78 

Study  Group  4  of  the  U.S.  Organization  of  the  Internation- 
al Telegraph  and  Telephone  Consultative  Committee 

(CCITT).  3-9-78 

U.S.  Arms  Control  and  Disarmament  Agency  (ACDA):  Gen- 
eral Advisory  Committee.  3-9  and  3-10-78 

CHANGED  MEETING— 

Copyrighted  Works,  New  Technological  Uses  National  Com- 
mission (CONTU)P.  2-16  and  2-17-78 6847 

HEARINGS- 
SEC:  Accounting  practices  for  persons  engaged  in  the 
production  of  crude  oil  or  natural  gas;  comments  to 
Release  No.  33-5892  by  2-24-78;  request  to  make  pre- 
sentation by  3-3-78;  text  or  outline  of  presentation  by 
3-22-78;  additional  comments  by  5-19-78 


RESCHEDULED  HEARINGS- 
CAB:  Peanut  Fare  Investigation;  2-4-78  is  postponed. 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/CG '. ■.• 


6810 
6826 
6906 
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Life  Insurance  Co.  et  al  6851 

Howard     Discount     Centers, 

Inc 6852 

National    Fuel    Gas    Supply 

Corp.  et  al 6853 

Ohio  Power  Co 6854 

Safeco    Equity    Fund,     Inc., 

et  al 6855 

Standard  Oil  Co ,....     6856 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental    statements    on 
watershed    projects:    avail- 
ability, etc.: 
Monroe-Annabella         Water- 
shed, Utah„ 6824 


STATE  DEPARTMENT 
Notices 

Meetings: 

International  Radio  Consulta- 
tive Committee;  Study 
Group  7 6858 

International  Telegraph  and 
Telephone  Consultative 
Committee  (2  documents)....    6857, 

6858 

Music  Advisory  Committee; 
Academic  Music  Advisory 
Panel  6857 

TENNESSEE  VALLEY  AUTHORITY 

Rules 

Construction  approval  and 
structure  regulation;  Termes- 
see  River  System;  correction  ..     6766 


TRANSPORTATION  DEPARTM|^T 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Materi- 
als Transportation  Bureau; 
National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency: 
Fiscal  Service:  Internal  Rev- 
enue Service.  ' 
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[4810-331 

TitI*  12 — Bankf  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE  TREASURY 

PART  9— FIDUOARY  POWERS  OF  NATIONAL 
BANKS  AND  COUECTIVE  INVESTMENT 
FUNDS 

Administration 

AGENCY:  Comptroller  of  the  Curren- 
cy. Treasury. 

ACTION:  Final  Amendment. 

SUMMARY:  This  amendment  to  12 
CFR  9.7.  Administration  of  fiduciary 
powers,  gives  regulatory  recognition  to 
the  established  principle  of  law  which 
prohibits  the  use  of  material  inside  in- 
formation in  connection  with  the  pur- 
chase or  sale  of  any  security.  A  nation- 
al bank  may  not  make  trust  depart- 
ment decisions  or  recommendations  to 
purchase  or  sell  any  security  on  the 
basis  of  material  inside  information 
that  is  available  to  their  commercial 
departments,  directors,  or  any  other 
source.  The  amendment  requires  writ- 
ten policies  and  procedures  to  ensure 
that  the  Federal  securities  laws  are 
complied  with  in  connection  with  any 
decision  or  recommendation  to  pur- 
chase or  sell  any  security. 

EFFECTIVE  DATE:  March  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:. 

Dean  E.  Miller.  Deputy  CpmptroUer 
for  Trust  Operations  Comptroller  of 
the  Currency,  Washington,  D.C. 
20219,  Tele.  No.  202-447-1731. 

SUPPLEMENTARY  INFORMATION: 
On  October  25.  1977.  the  Comptroller 
of  the  Currency  published  in  the  Fed- 
eral Register  (42  FR  56338)  for  com- 
ment a  proposed  amendment  to  12 
CFR  9.7.  Administration  of  fiduciary 
I>owers.  The  amendment  revises  para- 
graph (d)  of  §  9.7  and  evolves  from  ear- 
lier proposals  that  were  published  for 
comment  in  April  1974  (39  FR  14510) 
and  September  1976  (41  PR  37812). 
The  amendment  gives  regulatory  rec- 
ognition to  the  established  principle  of 
law  which  prohibits  the  use  of  materi- 
al inside  information  in  connection 
with  the  purchase  or  sale  of  any  secu- 
rity. 

In  response  to  the  proposed  amend- 
ment, ten  comments  were  received. 
Those  comjmenting  included  national 


banks,  banking  associations,  and  law 
firms. 

Discussion  of  Major  Comments 

The  position  of  the  commentators 
varied,  with  most  agreeing  with  the 
amendment.  While  certain  commenta- 
tors found  the  amendment  unneces- 
sary, the  majority  of  comrpentators  fa- 
vored the  general  and  flexible  ap- 
proach of  the  amendment  and  felt 
that  the  amendment  was  appropriate. 

One  commentator  suggested  that 
the  amendment  should  require  that 
the  written  policies  and  procedures  be 
disclosed  to  current  or  potential  cus- 
tomers of  the  trust  department.  The 
Comptroller,  while  agreeing  tliat-^such 
a  policy  may  be  desil'SEie,  has  decidec 
not  to  propose  or  aaopt  it  as  part  of  12 
CFR  9.7(d).  Such/a  revision  would  re- 
quire further  proposals  and  public 
comment.(  The  Comptroller  believes 
that  consioei^gg  the  history  of  the 
amendment  any  further  delay  in  adop- 
tion is  not  warranted.  However,  the 
Comptioller  does  encourage  national 
banks  to  consider  the  merit  of  adopt- 
ing such  a  policy. 

It  was  also  suggested  that  the 
amendment  should  mention  the  key 
aspects  to  be  covered  by  the  written 
policies  and  procedures,  to  save  the 
trust  departments  from  burdensonle 
legal  expenses.  The  Comptroller  of  the 
Currency  believes  that  this  require- 
ment would  diminish  the  generalized 
and  flexible  approach  of  the  amend- 
ment. Each  bank,  regardless  of  size, 
will  be  able  to  choose  those  written 
policies  and  procedures  which  best  suit 
it. 

A  language  change  was  made  in  re- 
sponse to  comments  in  order  to  con- 
form the  proposal  to  the  language  of 
the  Federal  securities  "laws  and  to 
avoid  possible  misinterpretation  of  the 
amendment.  This  change  is:  The  term 
"any  security"  is  now  included 
throughout  the  regijlation  in  place  of 
"securities,"  since  this  is  consistent 
with  the  language  of  the  Securities 
EJxchange  Commission's  Rule  lOb-5.  17 
CFR  240.10b-5. 

Drafting  Information 

The  principal  drafter  of  this  docu- 
ment is  Ralph  Janvey,  Attorney.  Secu- 
rities Disclosure  Division.  Comptroller 
of  the  Currency,  Wsishington,  D.C. 
20219. 


Final  Amendment 

12  CFR  Part  9  is  amended  by  revis- 
ing §  9.7(d)  to  read  as  follows: 

§  9.7    Administration  of  fiduciary  powers. 


(d)  The  trust  department  jnay  utilize 
personnel  and  facilities  of  other  de- 
partments of  the  bank,  and  other  de- 
partments of  the  bank  may  utilize  per- 
sonnel and  facilities  of  the  trust  de- 
partment only  to  the  extent  not  pro- 
hibited by  law.  Every  national  bank 
exercising  fiduciary  powers  shall 
adopt  written  policies  and  procedures 
to  ensure  that  the  J'ederal  securities 
laws  are  complied  with  in  connection 
with  any  decision  or  recommendation 
purchase  or  sell  any  security.  Such 
policies  and  procedures,  in^^rticular, 
shaH  ensure  the  nationaJ,'^ank  trust 
departments  shall  not-^use  material 
inside  information  in  connection  with 
any  decision  or  recommendation  to 
purchase  or  sell  any  security. 

Dated:  February  1,  1978. 

^OHN  G.  Heimann, 
Comptroller  of  the  Currency. 

[FR  Doc.  78-4250  Filed  2-15-78;  8:45  am] 


[4910-13] 

Titl*  14 — Aeronotitici  and  Spoce 

CHAPTER  I— FEDERAL  AVIATION  ADMINIS- 
TRATION, DEPARTMENT  OF  TRANSPORTA- 
TION 

[Docket  No.  78-WE-2-AD.  Amdt.  39-314« 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Deugtai  Model  DC -9  Serict  Air- 
planet  Including  Military  Typ«  C-9A,  C9B, 
and  VC-9C 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
an  airworthiness  directive  (AD)  which 
requires  an  inspection  for  proper  ad- 
justment of,  and  a  modification  to,  the 
cam  mechanism  on  the  McDonnell 
Douglas  Model  DC-9  Series  aileron/ 
spoiler  mixer  assembly.  The  AD  is 
prompted  by  a  report  that  the  cam 
could  become  disengaged  from  the 
cam  roller  due  to  misadjustment  or  a 
loose  shaft  bearing,  thereby  reducing 
the  lateral  roll  rate  available  to  an 
unsafe  level. 
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DATES:  Effective  date— February  21. 
1978.  Compliance  schedule— As  pre- 
scribed in  body  of  AD. 

ADDRESS:  Persons  affected  by  this 
AD  may  obtain  copies  of  applicable 
McDonnell  Douglas  service  informa- 
tion cited  in  -this  AD  by  writing  to:  Mc- 
Donnell Douglas  Aircraft  Co.  3855 
Lakewood  Boulevard,  Long  Beach. 
Calif.  90846.  Attention:  L.  A.  Eisen- 
berg,  Cl-750. 54-60. 

Also^  a  copy  of  the  ser\'ice  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from:  Rules  dofcket  in  Room 
916.  FAA.  800  Independence  Avenue 
SW..  Washington.  DC.  20591;  or  Rules 
Docket  in  Room  6W14.  FAA  Western 
Region.  15000  Aviation  Boulevard. 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007.  Worldway  Postal  Center.  JjOS 
Angeles.  Calif.  90009.  Telephone: 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  several  reported 
cases  of  improper  adjustment  of  the 
aileron/spoiler  mixer  assembly  on  Mc- 
Donnell Douglas  Model  DC-9  Series 
airplanes.  In  one  case,  the  misadjust- 
ment  caused  the  cam  rollers  to  he  en- 
gaged with  the  cam  by  only  about  Viz 
inch.  If  the  capi  rollers  became  disen- 
gaged entirely,  it  could  cause  a  drastic 
reduction  of  lateral  control,  due  to  im- 
proper spoiler  deployment.  It  was  also 
found  that  there  was  a  possibility  that 
the  lower  bearing  on  the  cam  shaft 
might  not  be  adequately  staked,  there- 
by allowing  the  cam  to  move  to  the 
extent  that  it  could  disengage  from 
the  cam  rollers. 

The  manufacturer  has  issued  DC-9 
Alert  Service  Bulletin  A27-189  provid- 
ing for  a  one-time  inspection  of  the  ai- 
leron/spoiler mixer  assembly  and  a 
modification  to  prevent  movement  of 
the  cam  shaft  in  a  direction  which 
could  cause  disengagement.  Since  this 
condition  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  a  one-time 
inspection  of  the  aileron/spoiler  mixer 
assembly  adjustment,  and  a  modifica- 
tion to  prevent  unwanted  movement 
of  the  cam  shaft  on  McDonnell  Doug- 
las Model  DC-9  Series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  W.  Pittman,  Aircraft 
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Engineering    T)ivision.    and    FYed    C. 

Woodruff,  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  p.  rsuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
9  Series  airplanes,  certificated  in  all  cat- 
egories, including  Military  Type  C-9A. 
C-9B.  and  VC-9C.  F/Ns  1  through  862. 

Compliance  required  as  indicated. 

To  prevent  the  aileron/spoiler  mixer  cam 
from  disengaging  from  the  cam  roller,  ac- 
complish the  following: 

(a)  Within  the  next  275  hours  time  In  ser- 
vice after  the  effective  date  of  this  AD. 
unless  already  accomplished,  inspect  and  re- 
shim  if  required  as  specified  in  Items  1 
through  6  under  Accomplishment  Instruc- 
tions in  McDonnell  Douglas  DC-9  Alert  Ser- 
vice Bulletin  A27-189  dated  C)ctot>er  7,  1977. 
or  later  FAA  approved  revision. 

(b)  Within  the  next  2.000  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  add  washers  as 
specified  in  Item  7  under  Accomplishment 
Instructions  in  McDonnell  douglas  DC-9 
Alert  Service  Bulletin  A27-189  dated  Octo- 
ber 7.  1977,  or  later  PAA  approved  revision, 
or  an  equivalent  modification  approved  by 
the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(c)  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR  s  21.197  and  21.199  to 
authorize  operation  of  an  airplane  to  a  base 
for  the  accomplishment  of  the  inspections 
and  modifications  required  by  this  AD. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  re<jutring 
preparation  of  an  Ek'onomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  circular  A- 107. 

Issued  in  Los  Angeles.  Calif,  on  Feb- 
ruary 7.  1978. 

Herman  C.  Bliss, 

Acting  Director, 
FAA  Western  Regioru 
(FR  Doc  78  4110  filed  2-15-78;  8:45  am] 


[4910-13] 

(Docket  No.  17238.  Amdt.  39-31421 

PART  39  AIRWORTHINESS  DIRECTIVES 

So<ie(«  Nationola  InduttrialU  AarotpatiaU 
(formerly  Nord  Aviation)  Nord  262  Sorio* 
Airplanot 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in 
the  Federal  Register  and  makes  ef- 


fective as  to  all  persons  an  amendment 
to  an  existing  airworthiness  directive 
which  was  previously  made  effective 
as  to  known  operators  of  Societe  Na- 
tionale  Industrielle  Aerospatiale  (for- 
merly Nord  Aviation)  Nord  262  air- 
planes by  individual  telegrams  sent  to 
each  operator.  The  amendment  pro- 
vides a  limited  extension  of  time  for 
compliance  with  the  AD  under  speci- 
fied conditions  that  will  not  adversely 
affect  safety. 

DATES:  Effective  March  2.  1978, 
except  with  respect  to  certain  persons 
specified  in  the  body  of  the  AD.  Com- 
pliance schedule— As  prescribed  In  the 
body  of  the  AD. 

ADDRESS:  The  applicable  service  bul- 
letins may  be  obtained  from  Aerospa- 
tiale, BP  475.  36003  Chateauroux, 
France. 

A  copy  of  each  of  the  service  bulle- 
tins is  contained  in  the  Rules  Docket, 
Room  916.  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium. Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3053  (42  FR  54408), 
AD  .77-21-02,  became  effective  on  Oc- 
tober 31,  1977,  with  compliance  re- 
quired within  the  next  300  hours  time 
in  service,  unless  already  accom- 
plished. The  AD,  in  part,  requires  a 
fuel  tank  modification.  The  FAA  has 
determined  that  the  manufacturer  has 
been  unable  to  deliver  a  sufficient 
number  of  parts  necessary  to  complete 
the  required  modification  on  all  Nord 
262  airplanes  in  accordance  with  the 
AD.  The  FAA  has  also  determined 
that  a  limited  extension  of  time  for 
compliance  with  the  AD  under  speci- 
fied conditions  will  not  adversely 
affect  safety. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  amendment  effective  im- 
mediately as  to  all  known  operators  of 
Societe  Nationale  Industrielle  Aero- 
spatiale (formerly  Nord  Aviation) 
Nord  262  airplanes  by  individual  tele- 
grams dated  December  8.  1977.  Tbese 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Reg- 
ister as  an  amendment  to  §39.13  of 
Part  39  of  the  Federal  Aviation  Regu- 
lations to  make  it  effective  as  to  all 
persons.  For  clarity,  the  amended  AD 
is  published  in  its  entirety. 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  F.  Kelley,  Flight  Standards 
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Service,  and  S.  Podberesky,  Office  of 
the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-3053  (42  FR  54408),  AD  77-21-02,  to 
read  as  follows: 

Societe  Nationals  Industrielle  Aerospa- 
tiale (Formerly  Nord  Aviation).  Applies 
to  all  Nord  262  Series  airplanes  certifi- 
cated In  all  categories. 
Compliance     Is     required     as     indicated, 
unless  already  accomplished. 

To  prevent  Interruption  of  fuel  flow  to 
the  operating  engine  as  a  consequence  of 
failure  of  one  engine,  accomplish  the  follow- 
ing: 

(a)  Except  as  provided  In  paragraph  (b)  of 
this  AD,  within  the  next  300  hours  time  In 
service  after  October  31,  1977,  accomplish 
the  following: 

(1)  For  airplanes  not  equipped  with  auxil- 
iary tanks  In  center  wing,  install  a  rigid 
metal  partition  Inside  fuel  tank  No.  1  (LH 
and  RH)  In  accordance  with  paragraph  II 
"Embodiment  Instructions"  of  Nord  262 
Pregate  Service  Bulletin  No.  28-18  (Mod. 
825),  dated  June  23.  1977,  or  an  FAA-ap- 
proved  equivalent. 

(2)  For  airplanes  equipped  with  auxiliary 
tanks  In  center  wing,  Install  a  rigid  metal 
partition  inside  fuel  tank  No.  1  (LH  and 
RH)  In  accordance  with  paragraph  II  "Em- 
bodiment Instructions"  of  Nord  262  Fregate 
Servloe  Bulletin  No.  28-19  (Mod.  826),  dated 
June  23,  1977,  or  an  FAA-approved  equiv- 
alent. 

(3)  After  accomplishing  paragraph  (a)(1) 
or  (a)(2)  of  this  AD.  adjust  the  zero  point  on 
the  fuel  quantity  indicator  in  accordance 
with  paragraph  II  "Accomplishment 
Instructions"  of  Nord— 262  Pregate  Service 
Bulletin  No.  28-20  (Mod.  828).  dated  June 
23,  1977,  or  an  FAA-approved  equivalent 

(b)  An  airplane  may  be  operated  for  a 
period  of  time  not  to  extend  past  April  1, 
1978,  without  the  airplane  being  modified  In 
accordance  with  paragrahp  (a)  of  this  AD 
If- 

(1)  Modification  kits  required  under  para- 
graph (a)  of  this  AD  have  been  ordered  but 
have  not  been  delivered; 

(2)  An  operating  limitation  placitrd  is  in- 
stalled in  clear  view  of  the  pilot  that  reads, 
"Warning— In  the  event  of  one  engine  fall- 
ing. Immediate  action  to  correct  asymmetri- 
cal flight  must  be  taken  to  prevent  loss  of 
the  operating  engine";  and  * 

(3)  The  period  of  time  for  continued  oper- 
ation without  being  in  compliance  with 
paragraph  (a)  of  this  AD  must  be  approved 
by  the  FAA  District  Office  having  jurisdlca- 
tlon  over  the  operator.  Requests  for  approv- 
al must  substantiate  that  the  modification 
kits  required  under  paragraph  (a)  of  this 
AD  have  been  ordered  but  have  not  been  de- 
livered. 

(c)  The  placard  required  by  paragraph  (b) 
of  this  AD  may  be  removed  upon  compli- 
ance with  paragraph  (a)  of  this  AD. 

This  amendment  is  effective  March 
2,  1978,  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immedi- 
ately effective  by  the  telegram  dated 
December  8,  1977.  which  contained 
this  amendment. 


(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(C));  14  CFR  11.89.) 
Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 3,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.  78-4103  PUed  2-15-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77^CE-20] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROUED 
AIRSPACE,  AND  REPORTING  POINTS 

Altorotion  of  TrantHion  Area — N*otl>o,  Mo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  700-foot  transi- 
tion area  at  Neosho,  Mo.,  to  provide 
additional  controlled  airspace  for  air- 
craft executing  a  new  instrument  pro- 
cedure to  the  Neosho,  Mo.  Memorial 
Airport  which  is  based  on  the  Neosho, 
Mo.,  VOR. 

EFFECTIVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwalne  E.  Hlland,  Airspace  Special- 
ist, Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region,  Fed- 
eral Building,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone: 
816-374-3408. 

SUPPI.EMENTRAY  INFORMATION: 
A  new  straight-in  instrument  ap- 
proach procedure  to  the  Neosho,  Mo. 
Memorial  Airport  has  been  estallshed 
based  on  an  existing  navigational  aid, 
the  Neosho.  Mo.,  VOR.  The  establish- 
ment of  a  new  Instrument  approach 
procedure  based  on  the  navigational 
aid  entails  the  alteration  of  the  transi- 
tion area  at  Neosho,  Mo.,  at  and  above 
700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  servlCie.  The  intended 
effect  of  this  action  Is  to  Insure  addi- 
tional adequate  controlled  airspace  for 
aircraft  executing  this  new  stralght-ln 
instrument  approach  procedure. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dwalne  E.  Hiland,  Oper- 
ations, Procedures,  and  Airspace 
Branch,  Air  Traffic  Division  and  John' 


L.  FMtzgerald,  Jr.,  Office  of  the  Region- 
al Counsel. 

Discussion  of  Comments 

On  pages  62399  and  62400  of  the 
Federal  Register  dated  December  12, 
1977,  the  Federal  Aviation  Administra- 
tion published  a  notice  of  proposed  ru- 
lemaking wh^ch  would  amend  §71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  transi- 
tion area  at  Neosho,  Mo.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  'the  FAA.  No  objections  were  re- 
ceived as  a  result  of  the  Notice  of  Pro- 
posed Rulemaking. 

Accordingly,  Subpart  G,  §71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440),  Is  amended, 
effective  0901  G.m.t.,  May  18,  1978,  by 
altering  the  following  transition  area: 

Neosho,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
„of  Neosho  Memorial  Airport  (latitude 
•^36-4835"  N.,  longitude  94°2315'  W.)  and 
within  2  miles  each  side  of  Neosho,  Mo. 
VOR  310°  radial,  extending  from  the  5  mile 
radius  area  to  8  miles  northwest  of  the 
VOR;  and  witliln  2%  miles  each  side  of  the 
012°  bearing,  from  the  Neosho  Memorial 
Airport  extending  from  the  5  mile  radiu6 
area  to  6  miles  north  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.§.C. 
IMS(c));  §11.69.  Federal  Aviation  Regulfl- 
tlohd(14CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 7,  1978. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

[PR  Doc.  78-4109  PUed  2-15-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-RM-05] 

PART  71— DESIGNATION  OF  FEDE^L  AIR- 
WAYS, AREA  LOW  ROUTCS,  CONTROLLED 
AIRSPACE  AND  REPORTING  POINTS 

R*d«$lgnalion  of  Control  Zono,  Puablo,  Colo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  effective  time  for  the  Pueblo, 
Colo.,  control  zone  fromtontinuous  to 
part-time  to  establish  effective  times 
for  this  control  zone  which  coincide 
with   the   availability   of  weather  re- 
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porting  service  at  this  location.  The 
National  Weather  Service  is  reducing 
their  hours  of  operation  at  Pueblo, 
Colo.,  making  this  amendment  neces- 
sary. 


0901      G.m.t., 


EFFECTIVE      DATE: 
March  23.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ARM -500,  Federal 
Aviation  Administration.  Rocky 
Mountain  Region.  10455  East  25th 
Avenue.  Aurora.  Colo.  80010;  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 
History 

The  National  Weather  Service  at 
Pueblo.  Colo.,  currently  provides  full 
time  weather  reporting  service  sup- 
porting the  full  time  control  zone  at 
Pueblo.  Colo.  Beginning  March  23. 
1978,  operational  hours  for  the  Na- 
tional Weather  Service  at  Pueblo, 
Colo.,  will  be  changed  from  full  time 
to  the  periods  from  0430  to  2030  hours 
local  time  daily  and  weather  reporting 
service  wiU  not  be  available  for  an 
eight-hour  period.  Therefore,  the  pre- 
sent continuous  effective  period  for 
the  Pueblo.  Colo.,  control  zone  must 
l>e  revised  to  establish  effective  times 
for  this  control  zone  coincidental  with 
the  availability  of  weather  reporting 
service  by  the  National  Weather  Ser- 
vtee. 

Furthermore,  it  is  anticipated  that 
th^  loss  of  weather  reporting  service 
at  Pueblo.  Colo.,  will  be  temporary. 
Therefore,  the  revised  Pueblo,  Colo., 
control  zone  designation  provides  for 
changes  In  the  effective  periods  for 
this  control  zone  by  Notice  to  Airmen 
with  continuous  publication  of  these 
effective  periods  in  the  Airmen's  In- 
formation Manual. 

Since  effective  periods  for  the 
Pueblo.  Colo.,  control  zone  are  contin- 
gent on  the  availability  of  weather  re- 
porting service  at  that  location,  it  was 
further  determined  that  Issuance  of  a 
Notice  of  Proposed  Rule  Making  for 
this  amendment  would  be  impractical 
and  not  within  the  public  Interest. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
revises  the  control  zone  at  Pueblo, 
Colo. 

The  reduced  hours  of  weather  re- 
porting service  by  the  National 
Weather  Service  at  Pueblo.  Colo.,  ne- 
cessitates the  changing  of  the  effec- 
tive hours  of  operation  for  the  Pueblo. 
Colo.,  control  zone. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber,  Oper- 


ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  'of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  March  23,  1978  as 
follows: 

By  amending  Subpart  F  §71.171  by 
adding  the  following: 

Pueblo.  Colo. 

This  control  zone  is  effective  during  the 
specific  dates  and  timet  eslabll&hed  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuous- 
ly published  in  the  Airmen's  Information 
Manual. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  (Kc).  Department  of 
Transportation  Act  (4B  U.8.C.  1655(c)):  14 
CFR  11.69.) 

NoTT.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A  107. 

Issued  In  Aurora,  Colo.,  on  February 
6.  1978. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region. 
fFR  Doc.  78-4104  Filed  S-15-78;  8:45  am) 


14910-131 

[Airspace  Docket  No.  77-SO-431 

fA«T  71— DESIGNATION  Of  FEOEtAL  AIR- 
WAYS, AKEA  low  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

AH*ratton  of  Special  Um  Ainpoc*;  Corr«<tion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  to  final  nile. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  January  26,  1978, 
Volume  43.  page  3550.  the  geographi- 
cal description  of  Restricted  Area  R- 
290 ID  was  incorrectly  specified  which 
caused  a  slight  error  in  the  description 
of -this  restricted  area.  This  correction 
specifies  the  proper  description  of  R- 
2901D. 

EFFECTIVE  DATE;  Pebniary  16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wray  McClung,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone:  202-426-8488. 


SUPPLEMENTARY  INFORMATION: 
FR  Doc^  78-2177  was  published  on 
January  26,  1978,  (43  FR  3549)  and 
amended  the  description  of  several  re- 
stricted areas  In  the  Avon  Park,  Fla., 
complex.  A  typographical  error  was 
made  in  the  description  of  R-2901D 
which  specified  a  geographical  coordi- 
nate as  Lat.  27"4450"  N.,  Long. 
81*25  20'  W.,  whereas  the  geographical 
coordinate  should  have  l)een  specified 
as  Lat.  27°46  00  ■  N..  Long.  8125  20"  W. 
Action  is  taken  herein  to  correct  this 
error. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Wray  McClung,  Air 
Traffc  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Federal  Register  Document  78- 
2177  as  published  In  the  Federal  Reg- 
ister on  Jauiuary  26,  1978,  page  3550, 
is  amended  In  the  description  of  R- 
290 ID  in  the  second  line  of  amenda- 
tory paragraph  number  l.d.  by  delet- 
ing "Lat.  27-44  50  "  N.,"  and  substitut- 
ing "Lat.  27"46  00"  N.."  therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U'.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
UAC.  1665(c);  and  14  CFR  11.69).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11941.  and  OMB  Circular  A-107. 

Issued  In  Washington.  D.C,  on  Feb- 
ruary 9,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.  78-4108  Piled  3-15-78;  8:45  ami 
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[Airspace  Docket  No.  77-SO-53) 

PART  73— SPEQAL  USE  AUSPACE 

Amandmant  of  S«iid  SM*M  78  TMNporofy 
R*«trict«d  Ar*a*  In  Pwcfte  Rice 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  pro- 
vides additional  restricted  airspace  for 
a  major  Joint  service  military  exercise 
In  Puerto  Rico  from  May  10.  1978. 
through  May  23,  1978.  A  previous 
amendment  has  designated  restricted 
airspace  for  the  exercise.  However,  the 
using  agency  has  determined  that  ad- 
ditional restricted  area  airspace  ex- 
tending upwards  from  the  surface  is 
required  for  this  exercise.  This  amend- 
ment provides  the  necessary  additlon- 
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al  airspace  so  that  the  military  exer- 
cise can  be  conducted  adequately. 

EFFECTIVE  DATE:  May  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wray  McClung.  Airspace  Regu- 
lations* Branch  (AAT-230),  Airspace 
8uid  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591;  telephone:  202-426-8488. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  B  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
is  to  alter  the  descriptions  of  R-7105C, 
R-7105E  and  R-7105F  in  Puerto  Rico 
to  provide  additional  restricted  area 
airspace  for  a  major  joint  service  mili- 
tary exercise  called  "SOLID  SHIELD 
78.  "  On  December  1,  1977,  (42  FR 
61049),  the  FAA  proposed  to  amend 
Part  73  of  the  Federal  Aviation  Regu- 
lations (FARs)  (14  CFR  Part  73)  to  es- 
tablish three  temporary  restricted 
areas  near  the  southern  coast  of 
Puerto  Rico  to  provide  the  military 
with  special  use  airspace  between  the 
dates  of  May  10,  1978,  and  May  23, 
1978.  to  conduct  this  exercise.  Subse- 
quent to ,  the  publication  of  that 
notice,  it  was  determined  that  addi- 
tional restricted  area  airspace  would 
be  needed.  Accordingly,  on  December 
15,  1977  (42  FR  63181).  a  supplemental 
notice  of  proposed  rulemajcing  was 
published  to  establish  a  total  of  six 
temporary  restricted  areas  for  the  ex- 
ercise. Establishment  of  temporary 
warning  area  W-372  was  also  estab- 
lished south  of  the  temporary  re- 
stricted areas  through  nonrulemaking 
procedures. 

It  has  now  been  determined  by  the 
Commander  in  Chief,  U.S.  Atlantic 
Fleet  (CINCLANT)  that  the  successful 
completion  of  this  exercise  requires 
that  R-7105E  which  extends  from  the 
surface  to  8.000  feet  MSL  be  revoked 
and  replaced  by  other  surface  to  8,000 
feet  MSL  restricted  area  airspace 
which  underlies  R-7105F,  and  addi- 
tional restricted  area  airspace  from 
the  surface  to  FL  280  extending  5 
miles  north  of  and  parallel  to  the 
north  boundary  of  R-7105F  as  pres- 
ently described.  Such  action  Is  taken 
herein.  Also,  an  amendment  to  R- 
7105C  is  made  herein  to  reduce  the  ef- 
fective altitude  from  "Surface  to  but 
not  including  FL  280.  excluding  the 
airspace  within  R-7105E"  to  "From 
8.000  feet  MSL  to  but  not  including  FL 
280.' 

The  military  is  taking  action  to  pro- 
cure land  lease  agreements  for  the 
new  surface  areas  that  are  to  be  UNsed 
for  maneuvers  or  troop  movements.  If 
land  leases  or  ownership  cannot  be  ob- 
tained for  certain  areas,  such  sireas 
will  not  be  used  for  maneuvers  or 
troop  movements,  and  overflying  mill- 
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tary  aircraft  will  be  required  to 
comply  with  Federal  Aviation  Regula- 
tions §91.79  pertaining  to  minimum 
safe  altitudes.  Since  the  affected  areas 
to  be  used  for  maneuvers  or  troop 
movements  will  be  so  used  only  where 
land  owners  agree  to  such  use  through 
execution  of  land  lease  agreements,  it 
Is  considered  that  such  agreements  in 
effect  constitute  concurrence  with  the 
airspace  action  being  taken.  Conse- 
quently, notice  or  public  procedure 
under  5  U.S.C.  553(b)  is  unnecessary. 
This  amendment  also  corrects  a  typo- 
graphical error  made  in  the  descrip- 
tion of  R-7105C.  This  description  in- 
cluded a  geographical  coordinate  posi- 
tion as  "Lat.  17'5600  "N,"  whereas  the 
position  should  have  been  described  as 
"Lat.  17°5500'N."  This  correction  is 
made  herein. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Wray  McClung.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administfa- 
tor,  §73.71  of  the  Ffederal  Aviation 
Regulations  (14  CFR  Part  73)  as  re- 
published (43  FR  660,  711  and  amend- 
ed 3083)  is  further  amended,  effective 
0001  local  time.  May  10,  1978,  as  fol- 
lows: 

1.  In  R-7105C  Boundaries:  "Lat. 
17'=5600  "N..  Long.  66  45  00  W.;"  is  de- 
leted and  "Lat.  17°5500"N.,  Long. 
86°45'00"W.;"  is  substituted  therefor. 
Also  "Surface  to  but  not  including  FL 
280,  excluding  the  airspace  with  R- 
7105E."  is  deleted  and  'From  8.000 
feet  MSL  to  but  not  including  FL  280." 
Is  substituted  therefor. 

2.  R-7105E  title  and  text  is  deleted. 

3.  In  R-7105F  Boundaries:  "Lat. 
18°05  00"N..  Long.  67'^15'00'W.;  to  Lat. 
18°05  00  N.,  Long.  66''45'00  "W.;"  is  de- 
leted and  Lat.  18°10'00"N.,  Long. 
67°14  20  W.;  to  Lat.  18°1000  N.,  Long. 
66°45'00"W.;"  is  substituted  therefor. 
Also  in  Altitudes:  '8,000  feet  MSL  to 
FL  280."  is  deleted  and  "Surface  to  but 
not  including  FL  280."  is  substituted 
therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69). 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949L  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 7,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.  78-4105  Filed  2-15-78;  8:4§  am] 
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Title  16— Commercial  Proctice* 
CHAPTER  I— FEDERAL  TRADE  COMMISSION 

[Docket  No.  8986-0] 

PART      13— PROHIBITED     TRADE      PRACTICES, 
AND  AFFIRMATIVE  CORRECTIVE  ACTIONS 

Jim  Walter  Corp. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,- requires  a  Tampa,  Fla.  manu- 
facturer df^ell  hmising  and  construc- 
tion materialHQljdifvest  itself  within  1 
year  of  all  interests  in  the  Philip 
Carey  Cq.  and  CarW-Canadipi  Mines, 
Ltd.,  divisions  of  Panacop-^orp.;  and 
prohibits  the  firm  from  acquiring  fo^a 
period  ot  10  years,  any  interest  in  a 
manufacturer,  seller,  or  distributor  of 
asphalt  or  tar  roofing  products  with- 
out prior  Commission  approval. 

DATES:  Complaint  issued  July  29, 
1974,  Final  order,  Dec.  20,  1977.^ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  J.  Salzberg.  Attorney. 
Bureau  of  Competition.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW..  Wash- 
ington, D.C.  20580,  202-724-1410. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Jim  Walter  Corp..  a 
corporatfon.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13.  are  as 
follows: 

Subpart— Acquiring  Corporate  Stock 
or  Assets:  §  13.5  Acquiring  corporate 
stock  or  assets. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprete 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
16  U.S.C.  18; 

The  Final  Order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith.  Is  as 
follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re- 
spondent from  the  initial  decision,  and 
upon  briefs  and  oral  argument  in  sup- 
port thereof  and  opposition  thereto 
and  the  Commission  for  the  reasons 
stated  in  the  accompanying  opinion 
having  determined  to  deny  the  appeal 
of  respondent: 

It  is  ordered.  That  the  initial  deci- 
sion of  the  administrative  law  judge, 
pages  1-64  be  adopted  as  the  findings 
of  fact  and  conclusions  of  law  of  the 


■  Copies  of  the  Complaint.  Initial  Decision. 
Opinion  and  Final  Order,  filed  «vith  the 
original  document. 
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Commission,  except  to  the  extent  in- 
consistent with,  and  as  indicated  in. 
the  accompanying  opinion. 

/(  is  further  ordered.  That  the  fol- 
lowing order  to  divest  and  to  cease  and 
desist  be.  and  it  hereby  is,  entered; 

I.  It  is  ordered.  That  respondent  Jim 
Walter  Corp.  (hereinafter  "JWC ").  a 
corporation,  and  its  officers,  directors, 
agents,  representatives,  employees, 
subsidiaries,  affiliates,  successors  and 
assigns,  divest  all  stock,  assets,  title, 
properties,  interest,  rights  and  privi- 
leges, of  whatever  nature,  tangible  and 
intangible,  including  without  limita- 
tion all  buildings,  plants,  equipment, 
machinery,  raw  material  reserves,  in- 
ventory, customers  lists,  trade  names, 
trademarks,  and  other  property  of 
whatever  descriptioA,  of  the  Philip 
Carey  Co.  and  Carey-Canadian  Mines, 
Ltd.,  both  divisions  of  Panacon  Corp. 
CPanacon")  acquired  by  JWC 
through  its  wholly-owned  subsidiary 
the  Celotex  Corp.  ("Celotex"),  as  a 
result  of  the  acquisition  of  the  stock 
of  Panacon,  together  with  all  addi- 
tions and  improvements  which  ha"e 
been  made  thereto.  Such  divestiture 
shall  be  absolute,  shall  be  accom- 
plished no  later  than  one  (1)  year 
from  the  effective  date  of  this  order, 
shall  restore  the  Philip  Carey  Co.  and 
Carey-Canadian  Mines,  Ltd.  as  a  going 
concern  and  effective  competitor  in 
the  asphalt  and  tar  roofing  industry. 
and  shall  be  subject  to  the  prior  ap- 
proval of  the  Federal  Trade  Commis- 
sion. 

II.  It  is  further  ordered.  That  pursu 
ant  to  the  requirements  of  Paragraph 
I,  none  of  the  stock,  assets,  properties, 
rights,  privileges  and  interests  of 
whatever  nature,  tangible  or  intangi- 
ble, acquired  or  added  by  Celotex  or 
JWC  shall  be  divested,  directly  or  Indi- 
rectly, to  anyone  who  is  at  the  time  of 
the  divestiture  an  officer,  director,  em 
ployee  or  agent  of.  or  under  the  con- 
trol, direction  or  influence  of  JWC  or 
Celotex  or  any  other  subsidiary  of 
JWC  of  Celotex  or  anyone  who  owns 
or  controls,  directly  or  indirectly  more 
than  one  (1)  percent  of  the  outstand- 
ing shares  of  the  capital  stock  of  JWC 
or  any  of  its  subsidiaries  or  anyone 
who  is  not  approved  in  advance  by  the 
Federal  Trade  Commission. 

III.  It  is  further  ordered.  That  pend- 
ing any  divestiture,  the  assets  and 
business  specified  in  Paragraph  I  shall 
be  maintained  and  operated  as  a  sepa- 
rate corporation  with  separate  books 
of  account,  separate  management,  sep- 
arate assets,  and  separate  personnel. 

IV.  It  is  further  ordered.  That  pend- 
ing any  divestiture  required  by  this 
order,  JWC  shall  not  cause  nor  permit 
any  deterioration  of  the  assets  and 
business  specified  In  Paragraph  I  in  a 
manner  that  impairs  the  marketability 
of  smy  such  assets  and  business. 

V.  It  is  further  ordered.  That,  for  a 
period   commencing   on   the  effective 


date  of  this  order  amd  continuing  for 
ten  (10)  years  from  and  after  the  date 
of  completing  the  divestiture  required 
by  this  order,  JWC  shall  cease  and 
desist  from  acquiring  directly  or  indi- 
rectly or  through  subsidiaries,  joint 
venture,  or  otherwise,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  the  whole  or  any  part  of 
the  stock,  share  capital  or  assets,  any 
interest  In  or  any  interest  of  any  do- 
mestic concern,  corporate  or  non-cor- 
porate, engaged  in  the  manufacture, 
production,  sale  or  distribution  of  any 
asphalt  or  tar  roofing  product;  nor 
shall  J'.VC  or  its  subsidiaries  enter  into 
any  arrangement  with  any  such  con- 
cern by  which  JWC  or  its  subsidiaries 
obtain  the  market  share,  in  whole  or 
in  part,  of  any  such  concern  in  the 
above  described  product  line. 

VI.  It  is  further  ordered.  That,  as 
used  in  this  order,  the  acquisitions  to 
which  Paragraph  V  pertains  include 
any  arrangements  by  JWC  with  any 
other  party  (1)  whereby  such  other 
party  discontinues  the  manufacture  of 
any  asphalt  or  tar  roofing  product 
under  a  brand  name  or  label  owned  by 
such  other  party  and  thereafter  dis- 
tributes any  of  said  products  under 
any  JWC,  or  its  sut>sidiarl^s'  brand 
names  or  labels,  or  (2)  whereby  such 
concern  discontinues  its  participation 
in  the  asphalt  and  tar  roofing  industry 
and  thereafter  transfers  to  JWC,  or  its 
subsidiaries,  its  customer  lists  or  in 
any  other  way  makes  available  to  JWC 
its  customers  or  customer  accounts. 

VII.  It  is  further  ordered.  That  on 
the  first  anniversary  date  of  the  effec- 
tive date  of  this  order  and  on  each  an- 
niversary date  thereafter  until  the  ex- 
piration of  the  prohibitions  In  Para- 
graph V  of  this  order.  JWC  shall 
submit  a  report  in  writing  to  the  Fed- 
eral Trade  Commission  listing  all  ac- 
quisitions, mergers  and  agreements  to 
acquire  or  merge  made  by  JWC  or  its 
subsidiaries;  the  date  of  each  such  ac- 
quisition, merger  or  agreement;  the 
products  inv^ved  and  such  additional 
informatiorf  as  may  from  time  to  time 
be  required. 

VIII.  It  is  further  ordered.  That 
within  thirty  (30)  days  from  the  effec- 
tive date  of  this  order  and  every  sixty 
(60)  days  thereafter  until  it  has  fully 
complied  with  Paragraph  I  of  this 
order.  JWC  shall  submit  a  verified 
report  in  writing  to  the  Federal  Trade 
Commission  setting  forth  In  detail  the 
manner  and  form  in  which  it  intends 
to  comply.  Is  complying  or  has  com- 
plied therewith.  All  such  reports  shall 
include,  in  addition  to  such  other  in- 
formation and  documentation  as  may 
hereafter  be  requested,  (a)  a  specifica- 
tion of  the  steps  taken  by  JWC  to 
make  public  its  desire  to  divest  the  In- 
terests described  in  Paragraph  I  of 
this  order,  (b)  a  list  of  all  persons  or 
organizations  to  whom  notice  of  dives- 
titure has  been  given,  (c)  a  summary 


of  all  discussions  and  negotiations  to- 
gether with  the  identity  and  address 
of  all  interested  persons  or  organiza- 
tions, and  (d)  copies  of  all  reports,  in- 
ternal memoranda,  offers,  counter- 
offers, communications  and  correspon- 
dence concerning  said  divestiture. 

IX.  It  is  further  ordered.  That  JWC 
shall  notify  the  Commission  at  least 
thirty  (30)  days  priqi^to  any  proposed 
changes  which  may  affect  compliance 
obligations  arising  out  of  the  order, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  succes- 
sor corporations,  and  that  this  order 
shall  be  binding  on  any  such  successor. 

By  the  Commission.  Chairman  Pert- 
shuk  not  participating. 

Carol  M.  Thomas. 
Secretary. 

[PR  Doc.  78-4230  Plied  2-IS-78:  8:45  am) 


[6740-02] 

TM*  IS — Ce«M«rvatio<i  of  fowr  and  Wat*r 
l*»owrc*« 

CHAPTER  >— FEOCRAL  ENHtGY  REGULATORY 
COMMISSION,  DEPARTMENT  OF  ENERGY 

(Docket  No.  RM7S-2S;   Order  No.  21 

PART  3— GENERAL  POLICY  AND 
INTERPRETATIONS 

Am*ndiii«flt«  to  Policy  Rogordtng  CorttficaHoM 
of  PIpolino  Transportation  Agroomontt;  Cor- 
roctiont 

Fkbhoary  9.  1978. 

In  FR  Doc.  78-3365.  issued  February 
1,  1978.  and  published  at  43  FR  5362. 
February  8.  1978.  on  page  5368,  1st 
column.  3rd  full  paragraph,  last  sen- 
tence, change  "The  transportation  of 
consumer-owned  gas  or  reserves-in- 
place  for  a  period  not  exceeding  two 
years  can  be  construed  as  falling 
within  the  scope  of  the  policy."  to 
read  "Applications  for  transportation 
of  consumer-owned  gas  or  reserves-in- 
place  made  pursuant  to  S  2.79  for  a 
period  not  exceeding  two  years  may  be 
construed  as  falling  within  the  scope 
of  the  policy." 

Page  5369.  1st  column,  1st  full  para- 
graph, line  11,  change  "Intrastate"  to 
read  "interstate". 

Kenntth  F.  Plumb. 
Secretary. 
(FR  Etoc.  78-4300  Piled  2-18-78;  845  ami 
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SUICHAPTER  A— GENERAl  RULES 
(Docket  No.  RM78-5] 

PART  3  ORGANIZATION,  OPERATION; 
INFORMATION  AND  REQUESTS 

Organixotion  of  the  Committien;  Ettoblishmant 
I     of  Oil  Pipelin*  Boord;  Dologation  of  Author- 
ity to  Oil  PipoUno  Board        s 

AGENCY:  Federal  Energy  Regulatory 
Commission 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  estab- 
lishing an  employee  board  to  handle 
several  of  'the  functions  transferred 
from  the  Interstate  Commerce  Com- 
mission concerning  the  regulation  of 
the  transportation  of  oil  and  oil  by- 
products by  pipeline.  This  action  will 
expedite  the  handling  of  numerous  oil 
pipeline  filings  and  applications. 

EFFECTIVE  DATE:  February  10. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb.  Secretary  202- 
275-4166. 

February  10,  1978. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  the  establishment  of  rates  or 
charges  for  the  transportation  of  oil 
by  pipeline  or  to  the  establishment  of 
valuations  for  pipelines,  was  trans- 
ferred from  the  Interstate  Commerce 
Commission  (ICC)  to  the  Federal 
Energy  Regtilatory  Commission 
(FERC),  pursuant  to  sections  306  and 
402  of  the  Department  of  Energy  Or- 
ganization Act  (DOE  Act).  42  U.S.C. 
7155  and  7172.  and  Executive  Order 
No.  12009,  42  FR  46267  (September  13, 
1977). 

Section  17(2)  of  the  Interstate  Com- 
merce Act  (Act)  authorizes  the  FERC 
to  delegate  any  of  its  work,  business, 
or  functions  to  a  board  of  employees. 
The  ICC  had  established  six  (6)  boards 
of  employees  to  administer,  inter  alia," 
its  functions  related  to  the  regulation 
of  oil  pipelines.  These  are  the  Suspen- 
sion and  Fourth  Section  Board,  Valu- 
ation Board.  Special  Permission 
Board,  Released  Rates  Board,  Tariff 
Rules  Board  and  Accounting  Board. 
The  FERC  likewise  believes  that  a 
board  of  employees  is  necessary  for 
the  proper  administration  of  its  oil 
pipeline  functions. 

However,  because  of  the  relatively 
small  percentage  of  business  generated 
by  common  carriers  by  oil  pipeline 
with  respect  to  the  ICC  boards,  com- 
pared with  the  business  generated  by 
carriers  by  other  modes,  a  single  board 
should  be  able  to  carry  out  the 
FERC's  functions  in  all  of  these  areas. 
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For  the  present,  practice  before  the 
iOil  Pipeline  Board  will  be  governed  by 
the  ICC's  rules  of  practice.  49  CFR 
Part  1100.  See  section  705  of  the  De- 
partment of  Energy  Organization  Act, 
42  U.S.C.  7295.  The  FERC  will  closely 
monitor  Oil  Pipeline  Board  activities 
and  will  revise  the  rules  of  practice  if 
such  action  Is  warranted. 

Pursuant  to  section  17(2)  of  the  Act. 
the  ICC  delegated  authority  to  review 
orders  of  employee  boards  to  Divisions 
of  the  Commission.  Exceptions  to.  ini- 
tial decisions  by  Administrative  Law 
Judges  are  reviewed  by  employee 
Review  Boards.  Section  17(a)  of  the 
Act,  however,  requires  that  a  Division 
consist  of  three  (3)  Commissioners.  In- 
asmuch as  FERC  is  comprised  of  only 
five  (5)  Commissioners,  establishment 
of  Divisions  at  this  time  appears  Inap- 
propriate. While  authorized  to  do  so. 
the  FERC  has  not  yet  established  em- 
ployee Review  Boards.  The  authority 
to  review  decisions  and  orders  of  the 
Oil  F*ipeline  Board  will  therefore  be 
vested  In  the  full  FERC.  In  addition, 
any  reference  to  a  Commission  "Divi- 
sion" or  a  "Review  Board"  In  the  Act 
or  Rules  (49  CFR  Part  1100)  shall  be 
deemed  to  refer  to  the  fuU  F'ERC. 

The  Oil  Pipeline  Board  shall  also  be 
delegated  the  authority  to  certify  to 
the  full  FERC  any  matter  which,  in  its 
judgment,  should  be  passed  upon  by 
the  Commission.  Moreover,  the  Oil 
Pipeline  Board  will  be  given  the  au- 
thority to  determine  whether  a  matter 
should  be  set  for  oral  hearing  or 
whether  it  should  be  handled  under 
the  modified  procedure  pursuant  to 
Rules  43  and  52  of  the  ICC's  rules  of 
practice  (49  CFR  1100.43  to  1100.52).' 

A  separate  administrative  order  of 
the  FERC  Chairman  will  designate 
the  Oil  Pipeline  Board  members,  speci- 
fy the  chairman,  and  establish  the  ef- 
fective date  for  implementation  of  this 
order  and  operation  of  the  Board. 

The  Commission  finds:  (1)  The 
amendments  to  the  FARC's  general 
rules  herein  adopted  are  necessary  and 
appropriate  in  carrying  out  the  provi- 
sions of  the  Interstate  Commerce  Act. 

(2)  The  amendments  herein  adopted 
will  assist  the  FERC  in  carrying  out 
Its  •  responsibilities  under  section  4, 
6(3).  6(6),  15(7),  19a.  and  20(1).  20(2), 
20(3),  20(-4),  20(5),  20(11)  of  the  Inter- 
State  Commerce  Act. 

(3)  Pursuant  to  section  705  of  the 
Department  of  Eiiergy  Organization 
Act,  the  Interstate  Commerce  Com- 
mission's niles  of  practice  contained  in 
49  CFR  Part  1100  will  govern  proceed- 
ings before  the  Oil  Pipeline  Board 
until  such  rules  of  practice  are  amend- 
ed or  revoked  by  the  FERC. 


'  This  contrasts  with  ICC  procedure  which 
delegated  to  the  Chairman  of  a  Division  the 
authority  to  decide  whether  a  matter 
should  be  handled  under  the  modified  pro- 
cedure or  set  for  oral  hearing. 
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(4)  Any  reference  to  a  Commission 
"Division"  or  a  "Review  Board"  in  the 
Act  or  rules  of  practice  (49  CFR  I*art 
1100)  should  be  deemed  to  refer  to  the 
full  FERC  for  purposes  of  the  oper- 
ation of  the  Oil  Pipeline  Board  herein 
established  and  review  of  its  actions. 

(5)  Since  the  amendments  herein 
adopted  involve  matters  of  Commis- 
sion organization  and  procedure,  and 
good  cause  exists  that  they  be  made 
effective  immediately,  compliance 
with  the  notice,  hearing,  and  effective 
date  provisions  of  5  U.S.C.  553  is  un- 
necessary. 

The  Commission,  acting  pursuant  to 
section  17(2)  of  the  Interstate  Com- 
merce Act  and  in  accordance  with  5 
U.S.C.  552,  orders: 

(A)  Paragraph  "(d)"  of  §3.4  Title  18 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  thereto  subpara- 
graph "(14)"  as  follows: 

§  3.4     Organization. 


(d)  •  •  • 

(14)  The  Oil  Pipeline  Board,  respon- 
sible for  carrying  out  the  Commis- 
sion's functions  under  sections  4,  6(3), 
6(6).  15(7).  19a,  and  20(1),  20(2),  20(3). 
20(4),  20(5),  20(11)  of  the  Interstate 
Commerce  Act.  Any  reference  to  a 
Commission  "Division"  or  a  "Review 
Board"  in  the  Interstate  Commerce 
Act  or  rules  of  practice  (49  CFR  Part 
1100)  shall  be  deemed  to  refer  to  the 
full  FERC  for  purposes  of  the  oper- 
ation of  the  Oil  Pipeline  Board  herein 
established  the  review  of  its  actions. 

(B)  Section  3.5  of  Title  18  of  the 
Code  of  Federal  Regxilations  is  amend- 
ed by  adding  thereto  paragraph  "(e)", 
as  follows: 

§  3.3    Delegations  of  final  authority.' 


(e)  The  Oil  Pipeline  Board  to: 

(1)  Act  on  all  matters  arising  out  of 
Section  15(7)  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  15(7),  including 
but  not  limited  to  the  authority  (i)  ini- 
tially to  dispose  of  these  matters,  by 
declining  to  suspend  a  rate  or  a  classi- 
fication, rule  or  practice  and  ordering 
an  investie§,tion;  (11)  to  suspend  and  in- 
stitute investigations  into  rates,  fares, 
charges,  and  practices;  and  (ill)  prior 
to  the  submission  of  evidence,  to  dis- 
continue any  proceeding  when  the 
proposed  rate,  classification,  rule  or 
practice  has  been  cancelled. 

(2)  Issue  valuation  reports  pursuant 
to  Section  19(a)  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  19a,  in  matters 
which  do  not  involve  taking  testimony 
at  a  public  hearing  or  the  submission 
of  evidence  by  opposing  parties  in  the 
form  of  affidavits. 

(3)  Act  on  matters  arising  under  sec- 
tion 4  of  the  Interstate  CtMnmerce  Act, 
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49  U.S.C.  4.  except  proceedings-  made 
the  subject  for  formal  hearing,  or  mat- 
ters arising  from  general  increase  pro- 
ceedings. 

(4)  Grant  special  permission  or  other 
permissible  waivers  of  rules  regarding 
tariffs  or  schedules  under  section  6(3) 
of  the  Interstate  Conimerce  Act,  49 
U.S.C.  8(3).  including  authorization 
for  the  cancellation  of  suspended  tar- 
iffs or  schedules  that  have  not  in- 
volved taking  testimony  at  a  public 
hearing  or  the  submission  of  evidence 
by  opposing  parties  in  the  form  of  affi- 
davits. 

(5)  Act  on  matters  arising  under  sec- 
tion 6(6)  of  the  Interstate  Commerce 
Act.  49  U.S.C.  6(6),  related  to  the  pre- 
scription of  regulations  concerning  the 
form  and  manner  in  which  tariffs  re- 
quired to  l>e  filed  shall  be  published, 
filed,  and  posted.  Including  the  institu- 
tion of  rulemaking  proceedings  for  the 
purpose  of  prescribing  new  or  changed 
regulations,  except  matters  involving 
taking  testimony  at  a  public  hearing 
or  the  submission  of  evidence  by  op- 
posing parties  in  the  form,  of  affida- 
vits. . 

(6)  Act  on  matters  tu-ising  under  sec- 
tions 20(1),  20(2),  20(3),  20(4)  and  20(5) 
of  the  Interstate  Commerce  Act,  49 
U.S.C.  20(1).  (2),  (3),  (4).  (5),  including 
prescription  of  a  uniform  system  of  ac- 
counts, rates  of  depreciation  for  prop- 
erty, and  forms  for  accounts,  records, 
and  memoranda  kept  by  oil  pipeline 
carriers. 

(7)  Act  on  matters  arising  under  sec- 
tion 20(11)  of  the  Interstate  Com- 
merce Act.  49  U.S.C.  20(11),  insofar  as 
they  relate  to  applications  for  authori- 
zation to  establish  released  rates  and 
ratings  that  have  not  involved  taking 
testimony  at  a  public  hearing  or  the 
submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits. 

(8)  Determine  whether  the  investiga- 
tion of  siispended  tariff  schedules 
should  be  set  for  oral  hearing  before 
an  Administrative  Law  Judge  or  han- 
dled under  the  modified  procedure  as 
described  at  49  CPR  1100.43  to 
1100.52. 

(9)  Certify  to  the  full  FERC  any 
matter  which  the  Oil  Pipeline  Bocu-d 
believes  should  be  passed  upon  by  the 
Commission. 

(C)  By  separate  administrative  order 
the  Chairman  of  the  FERC  shall  des- 
ignate the  Oil  Pipeline  Board  mem- 
bers, specify  the  Chairman  of  such 
Board  and  establish  the  effective  date 
for  implementation  of  this  order  and 
operation  of  the  Board. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4307  Filed  3-15-78;  8:45  am] 


[8120-01] 
CHAfTER  II— TENNESSEE  VALLEY  AUTHORITY 

PART  304— APPROVAL  OF  CONSTRUCTION  IN 
THE  TENNESSEE  RIVER  SYSTEM  AND  REGU- 
LATION OF  STRUCTURES 

Am«n<lm*ntt  to  Ragukitiont  Governing  Ap- 
proval of  Construction  and  Regulation  of 
Strwcturot  in  Iho  Tonnottoo  Rivor  Syttom; 
Corroction* 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Corrections. 

SUMMARY:  This  notice  is  to  correct 
certain  typographical  errors  that  ap- 
peared in  a  final  rule  which  promul- 
gated certain  amendments  to  TVA's 
regulations  governing  approval  of  con- 
struction and  regulation  of  structures 
in  the  Tennessee  River  System.  This 
final  rule  appeared  at  42  FR  65145  and 
becomes  effective  on  February  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  S.  Rozek,  Director  of  Property 

and  Services.  109  West  Cumberland 

Building,    Knoxville,    Tenn.    37902, 

615-632-3151. 

The  following  corrections  should  be 

noted  in  the  final  rule  as  it  appears  at 

42  FR  65145: 

1.  On  page  65146.  §  304.20&  of  the 
Index,  the  word  "approval"  should 
read  "approved." 

2.  On  page  65148.  §  304.108,  the  nine- 
teenth line  of  paragraph  (c).  the  word 
"enclosed"  should  be  in  Italic  type. 

3.  On  page  65149,  §304.201.  the 
second  line  of  the  definition  of  "pon- 
toon," the  word  "cycjinder"  should 
read  "cylinder." 

4.  On  page  65149,  9  304.203.  para- 
graph (c),  the  fourth  Itne  of  subpara- 
graph (2),  after  the  word  "owner" 
insert  the  words  "is  the  owner." 

Dated:  February  7,  1978. 

Lynn  Seeber. 
General  Manager. 

IFR  Doc.  78-4235  F^led  2-15  78:  8:45  am] 


[1505-01] 

TMW  16     IwUmol  Rovonwo 

CHAPTER  I— INTERNAL  REVENUE  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUtCHAPTH  A— MCOME  TAX 
[T.D.  7532] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

RESERVES  FOR  LOSSES  ON  LOANS  TO  BANKS 

Correction 

In    FR    Doc.    78-1704    appearing    at 
page  3107  in  the  issue  for  Monday, 


January  23.  1978,  the  following 
changes  should  be  made. 

1.  On  page  3107,  second  column,  last 
paragraph,  line  6  from  the  bottom,  the 
word,  "lessor",  should  read,  "lesser". 

2.  On  page  3108.  third  column,  third 
line  of  paragraph  (3)  should  read,  "be 
construed  to  exclude  from  the  term 
■eligible'." 

[3910-01] 

Titio  33 — Notional  Oofonto 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

UWCHAPTER  I— MlinARV  PERSONNEL 

PART  880— MEDICAL,  DENTAL,  AND 
VETERINARY  CARE  FROM  OVILIAN  SOURCES 

Subpart  B — Control  of  Ambwlancot  at  Locklond 
AFB,  Tox. 

AGENCY:  E>epartment  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  adding  a  rule  which  estab- 
lishes policies  and  procedures  for  con- 
trol of  ambulances  at  the  Wilford  Hall 
Medical  Center,  Lackland  Air  Force 
Base,  Tex.  This  rule  is  intended  to 
inform  eligible  users  (to  include  re- 
tired military  personnel  and  their  de- 
pendents) of  the  ambulance  proce- 
dures. 

EFFECTIVE  DATE:  October  24,  1977. 

FOR  .  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Colonel  Joseph  B.  Greg- 
ory, Associate  Administrator,  Wil- 
ford Hall  U.S.  Air  Force  Medical 
Center,  Lackland  AFB,  Tex.,  512- 
671-7797. 

SUPPLEMENTARY  INFORMATION: 
The  existing  Part  880  is  designated  as 
Subpart  A  and  the  following  rule  will 
read  as  Subpart  B  of  Part  880.  Sub- 
chapter I,  Chapter  VII  of  32,  CPR. 
This  rule  tells  when  Wilford  Hall 
Medical  Center  ambulances  will  be 
used,  who  may  use  them,  and  outlines 
ambulance  driver  requirements. 

This  subpart  is  issued  under  the  au- 
thority of  10  U.S.C.  8012,  and  will  read 
as  follows: 

twfcpert  ■ — Coiitfol  •#  AmbwioMat  ot  Lodiiand  AFB, 
Tu. 

Sec. 

880.35  Purpose. 

880.36  Use  of  ambulances. 

880.37  Dispatch  of  ambulances. 

880.38  Ambulance  driver  requirements. 

Aothority:  10  U.S.C.  8012. 

Subpart  B     Control  of  Ambwiortco*  ot  Locklond 
AFB,^ox. 

§  880.35    Purpose. 

This  part  establishes  policies  and 
prticeaures  for  control  of  ambulances 
at/WUfordjHall  USAP  Medical  Center. 
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§  880..M     Um  of  ambulances. 

(a)  Ambulances  will  be  used  only  for: 

(1)  Transportation  of  patients. 

(2)  Transportation  of  personnel,  sup- 
plies, and  equipment  in  connection 
with  patient  care. 

(3)  Stand-by  in  hazardous  operation- 
al areas  when  USAF  medical  person- 
nel are  In  attendance. 

(4)  Stand-by  parades,  ceremonies,  or 
other  functions  where  USAP  medical- 
personnel  are  in  attendance. 

(5)  Participation  in  disaster  exer- 
cises. 

(6)  Other  purposes  specifically  au- 
-thorized  by  the  Director,  Ho.spital  Ser- 
vices. 

(b)  An  ambulance  should  be  used 
only  when  another  government  vehi- 
cle is  not  adequate  or  desirable. 

§  880.37    Dispatch  of  ambulances. 

Ambulances  will  be  dispatched  in 
the  following  priority: 

(a)  I*iiority  1:  Emergencies  on^^rLack- 
land  AFB  and  Medina  Base. 

(b)  Priority  2:  Emergencies  irtvolving 
active  duty  military  persormel,  retired 
personnel,  and  their  dependents  off- 
base. 

(c)  Priority  3:  Emergencies  involving 
others  off -base. 

(d)  Priority  4:  Participation  in  disas- 
ter exercises. 

(e)  Priority  5:  Transportation  of 
non-ambulatory  patients  to  and  from 
WHMC  and  other  medical  facilities. 

(f )  Priority  6:  Other  requests. 

§  880.38    Ambulance  driver  requirements. 

(a)  Individuals  being  considered  for 
selection  as  an  ambulance  driver  will 
be  interviewed  by  the  NCOIC  or  OIC 
of  the  duty  section  where  ambulances 
are  assigned.  Driver  selection  will  be 
based  on  maturity,  physical  fitness,  at- 
titude, previous  driving  record,  initia- 
tive, experience,  and  potential  as  a 
medical  technician. 

(b)  Each  section  OIC/NCOIC  Is  re- 
sponsible for  instructing  their  ambu- 
lance drivers  in  the  proper  operation 
of  assigned  ambulances,  operator's 
maintenance  responsibility,  and  prep- 
aration of  forms  and  reports  in  con- 
nection with  his  duties.  Each  driver 
will  be  trained  to  operate  all  equip- 
ment installed  or  normally  carried  in 
the  ambulance.  In-service  training 
should  periodically  cover  driver  re- 
sponsibilities and  vehicle  safety. 

(c)  Each  ambulance  driver  must  be 
familiar  with  the  provisions  of  this 
part  and  of  those  published  in  Air 
Force  Manual  77-2.  Manual  for 
Wheeled  Vehicle  Driver. 

Frankie  S.  Estep. 
i4tr  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[PR  Doc.  78-4229  Piled  2-15-78;  8:45  am) 
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SUBCNAPm  S— RECREATION 

PART  985— RIDING  STABLES 

Final  Rulo 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defehse. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of  the 
Air  Force  is  adding  a  rule  which  estab- 
lishes responsibilities  and  procedures 
for  the  operation  and  use  of  the 
Riding  Stables  at  the  UJS.  Air  Force 
Academy.  The  objective  of  the  riding 
stables  program  is  to  encourage  Air 
Force  personnel  and  their  dependents 
to  take  full  advantage  of  this  whole- 
some recreation  activity,  to  stimulate 
an  interest  in  saddle  horses  and  to  pro- 
mote good  horsemanship. 

EFFECTIVE  DATE:  August  3.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  L.  Bartlett.  USAFA/ 
SSR,  U.S.  Air  Force  Academy,  Colo- 
rado 80840.  303-472-2410. 

SUPPLEMENTARY  INFORMATION: 
This  rule  is  issued  under  the  authority 
of  10  U.S.C.  8012. 

The  Department  of  the  Air  Force  is 
adding  a  new  part  985  under  Sub- 
chapter S,  Chapter  VII  of  32  CFR. 
This  part  applies  to  all  personnel 
having  horses  stabled  at  the  U.S.  Air 
Force  Academy  Stables  and  individ- 
uals using  Academy  stable  horses. 

The  new  part  will  read  as  follows: 
Sec. 

985.1  Purpose. 

985.2  Operation. 

985.3  EllgibUity. 

985.4  Pees. 

985.5  General  policies. 

985.6  Group  rides  and  special  activities. 

985.7  Classes. 

985.8  Stables  advisory  committee. 

985.9  Stables  rules 

985.10  Safety  rules 

985.11  Stable  application  format. 

Authority:  10  U.S.C.  8012. 

Note.— Paj-t  806  of  this  chapter  states  the 
basic  policies  and  Instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  ins[>ect  or 
obtain  copies  of  the  Air  Force  manuals  and 
regulations  that  are  referenced  herein. 

§  985.1     Purpose. 

This  part  establishes  responsibilities 
and  procedures  for  the  operation  and 
use  of  the  Riding  Stables  at  the  USAF 
Academy,  Colorado.  It  applies  to  all 
personnel  having  horses  stabled  at  the 
USAF  Academy  Stables  and  individ- 
uals using  Academy  stable  horses.  The 
objective  of  the  riding  stables  program 
is  to  encourage  Air  Force  personnel 
and  their  dependents  to  take  full  ad- 
vantage of  this  wholesome  recreation 
activity,  to  stimulate  an  interest  in 
saddle  horses  and  to  promote  good 
horsemanship. 


§  985.2    Operation. 

Operation  is  the  responsibility  of  the 
Chief  of  Recreation  Services  activities 
(SSR).  Immediate  supervision  and 
management  are  the  responsibilities  of 
the  Manager. 

'  §  985.3     Eligibility. 

(a)  As  established  in  AFR  215-1, 
Morale,  Welfare,  and  Recreation  Pro- 
grams and  Activities,  Volume  1,  Spe- 
cial Services  Program. 

(b)  Eligible  patrons  will  not  be  al- 
lowed more  than  three  guests  a  day 
pei:  family  member.  Sponsors  must  ac- 
company their  guests  at  all  times. 

(c)  The  military  sponsor  is  responsi- 
ble for  the  action  of  his/her  depen- 
dents and  guests.  Adults  will  not  leave 
children  under  12  years  of  age  unat- 
tended in  the  stables  area  unless  they 
are  members  of  an  organized  riding  ac- 
tivity. 

§  985.4     Fees. 

(a)  Fees  will  be  established  by  the 
USAF  Academy  Nonappropriated 
Funds  Council,  Headquarters  U.S.  Air 
Force  Academy,  Colorado  88040. 

(b)  Monies  due  the  USAF  Academy 
Consolidated  Nonappropriated  Fund 
will  be  paid  no  later  than  the  15th  day 
of  each  month  following  the  month  in 
which  the  debt  was  incurred.  Boarders 
who  are  delinquent  for  a  period  of  30 
days  are  subject  to  removal  from  the 
stables.  Delinquent  patrons  will  be 
promptly  notified  of  their  delinquency 
and  notice  of  removal  will  be  sent  in 
writing. 

§  985.5    General  policies. 

(a)  Services.  (1)  Stall  rental  to  in- 
clude paddock  and  full  care.  The 
number  of  staU  horses  will  not  exceed 
32. 

(i)  Paddock-Stall  Owner  takes  com- 
plete care  of  horse;  food  and  water; 
and  cleans  paddock-stall. 

(ii)  Fvll  Care  Stall  The  management 
will  stable  and  feed  the  horse  about 
dusk  each  night,  release  it  into  a 
corral  after  feeding  the  next  morning 
and  keep  bedding  in  suitable  condi- 
tion. The  management  will  feed  ap- 
proximately 20  lbs  hay  and  6  lbs  of 
grain  to  the  horse  each  day.  This  will 
vary  depending  upon  the  appetite  of 
the  horse.  This  meets  the  standards  of 
.the  USAF  Academy  Veterinarian 
whose  judgment  will  be  final  and  con-' 
elusive. 

(Hi)  Stalls  10  through  14  wiU  be  used 
as  full  care  stalls.  When  not  required 
for  full  care,  these  stalls  may  be  uti- 
lized for  other  services  until  required 
for  full  care  stall  use. 

(2)  Pasture  Rental  Horses  will  be 
kept  in  the  pasture  during  the  night, 
brought  into  the  corral  by  0900  each 
day  and  turned  out  about  dusk  each 
night.  The  management  will  feed  ap- 
proximately 20  lbs  of  hay  to  the  horse 
each  night  except  when  the  pasture  is 
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adequate  to  sustain  the  horse,  then 
the  amount  of  hay  to  be  fed  will  be 
judged  by  the  management.  The 
number  of  pasture  horses  will  not 
exceed  20. 

(3)  Waiting  lists  will  be  maintained 
for  each  category  of  eligible  patrons 
and  for  each  type  of  service  offered. 

(4)  Patrons  may  be  granted  permis- 
sion to  move  from  one  stall  to  another, 
including  movement  between  bams, 
providing  such  change  has  been  ap- 
proved by  the  Stable  Manager. 

(b)  Riding,  tl)  Only  designated  areas 
will  be  utilized  for  riding  purposes, 
except  on  organized  rides  that  are  ap- 
proved by  the  Chief  of  Recreation  Ser- 
vices. Personnel  are  authorized  to  ride 
rental  horses  on  any  marlied  trail  as 
indicated  by  the  map  posted  on  the 
stable  wall.  Rental  horses  will  not  be 
ridden  north  of  West  Monument 
Creek  or  south  of  the  boundary  fence 
separating  the  USAF  Academy  from 
Woodmen  Valley.  Nor  will  rental 
horses  be  ridden  in  any  unauthorized 
areas  without  the  approval  of  the 
Chief  of  Recreation  Services  activities. 
Riders  will  not  ride  horses  through 
cultivated  land  at  any  time.  Also,  they 
will  not  ride  through  any  restricted  or 
housing  areas. 

(2)  Rental  horses  will  be  ridden  in 
accordance  with  safety  rules  as  stated 
in  §985.10. 

(c)  EQuipment  (1)  Personnel  utiliz- 
ing staljles  equipment  will  insure  that 
such  equipment  is  properly  stored 
after  use. 

(2)  At  no  time  will  suiyone  remove 
any  equipment,  supplies,  etc.,  belong- 
ing to  the  stables  without  proper  au- 
thority from  the  stables  manager. 

(d)  Medical  Care.  The  owner  is  re- 
sponsible for  all  required  medical  care 
of  horses.  Arrangements  will  be  made 
through  either  private  veterinarians 
or  the  USAF  Academy  Veterinarian. 
Whenever  treatment  is  scheduled,  the 
horse  owner  or  a  designated  represen- 
tative will  be  present  to  handle  the 
horse. 

(1)  All  new  horses  will  be  quaran- 
tined for  a  10  day  period  or  until  re- 
leased by  the  USAF  Academy  Veterin- 
arian. 

(2)  All  boarders  must  have  the  fol- 
lowing actions  completed  prior  to 
bringing  any  horse(s)  to  the  stable  or 
before  relea^  from  Quarantine: 

(i)  Stable  Application  Letter  ap- 
proved by  the  Manager  (see  §985.11). 
Blank  stable  application  letters  will  be 
provided  by  the  stables  manager.  The 
applicant,  will  prepare  the  application 
in  one  copy  where  it  will  be  kept  on 
file  at  the  Stables  office.  Disposition 
will  be  in  accordance  with  AFM  12-50. 
Dist}osition  of  Air  Force  Documenta- 
tion. 

(ii)  Recent -aorm  treatment  and  im- 
munizations against  equine  influenza, 
tetanus,  rhinopneumonitis,  equine  en- 
cephalomyelitis,  and  other  mesisures 


recommended  by  the  USAF  Academy 
Veterinarian. 

(iii)  Health  certificate  from  private 
veterinarian. 

(e)  Care/ Maintenance.  (1)  Stalls, 
paddocks  and  isolation  pen  cleanliness 
is  the  individual  responsibility  of  the 
member  to  whom  the  stall,  paddock  or 
isolation  pen  is  assigned.  Horses  will 
be  removed  dally  and  the  stall  will  be 
cleaned  and  droppings  placed  in  the 
manure  spreader.  Isolation  pens  will 
be  cleaned  no  less  than  daily  and  drop- 
pings removed  and  placed  in  the 
manure  spreader.  Exceptions  will  be 
horses  on  full  care.  This  responsibility 
will  fall  upon  the  management. 

(2)  When  an  individual  gives  up  a 
stall,  paddock,  or  isolation  pen.  the 
stall,  paddock  or  pen  will  be  complete- 
ly raked  and  cleaned.  He/she  will 
spread  lime,  provided  by  the  manage- 
ment, on  the  ground  in  the  stall,  pad- 
dock, or  isolation  pen.  The  Manager 
will  inspect  the  stall,  paddock  or  isola- 
tion pen  and  any  discrepancies  will  be 
corrected  by  the  patron. 

(3)  Peed  barrels  will  not  be  kept  in 
>$talls,  paddocks  or  is<ilatio|ytens. 

(4)  Patrons  are  TespCnsible  for  the 
following  minimal  care  of  their  horses: 

(i)  Daily  contact  and  feeding  to 
insure  their  wellbeing. 

(ii)  Veterinary  care  as  necessary  for 
the  individual's  horse  as  well  as  for 
the  protection  of  other  patron's 
horses. 

(iii)  Obvious  neglect  and/or  mis- 
treatment of  horses  by  a  patron  is  suf- 
ficient cause  for  removal  from  the 
stable. 

(iv)  Horses  will  not  be  left  in  a  stall 
for  a  period  of  more  than  one  day 
without  exercise.  The  Stable  manager 
will  notify  the  patron  when  the  horse 
has  been  left  without  proper  care  for 
more  than  24  hours. 

§  985.6    Group  rides  and  special  activities. 

Group  rides  and  other  type  of  activi- 
ties may  be  arranged  through  the 
manager.  Rates  for  these  events  will 
be  established,  based  on  duration,  dis- 
tance and  related  factors. 

§  985.7     Classes. 

(a)  Charges  for  group  lessons  or  pri- 
vate lessons  using  a  stable  horse/pri.- 
vate  horse  will  be  establi:>hed  by  the 
USAF  Academy  Nonappropriated 
Funds  Council. 

(b)  Students  will  be  required  to 
notify  either  the  ir^structor  or  stables 
personnel  one  hour  prior  to  the  lesson 
if  they  cannot  attend  that  lesson.  Fail- 
ure to  do  so  will  require  the  student  to 
pay  for  that  lesson. 

(c)  Instructors  are  required  to  notify 
their  students  at  least  two  hours  prior 
to  their  lesson  of  any  cancellation. 
Failure  to  do  so  will  require  the  in- 
structor to  absorb  the  cost  of  instruc- 
tion, such  as.  pay  for  dude  horse 
during  period  missed  and  give  a  free 


lesson  at  a  later  date.  This  will  entitle 
the  student  to  his  or  her  lesson  at  the 
instructor's  expense.  If  the  student 
cannot  be  contacted  prior  to  lesson, 
names  are  to  be  given  to  the  manage- 
ment to  relieve  the  instructor  from 
being  charged. 

(d)  Lesson  fees  will  be  collected  the 
day  the  lesson  is  to  be  given. 

§  985.8    Stables  Advisory  Committee. 

A  Stables  Advisory  Committee  has 
been  established  to  assist  the  stables 
manager  and  the  Recreation  Services 
Division  in  recommending  activities, 
programs,  rules,  operating  hours,  etc., 
and  to  make  the  stables  a  viable,  inter- 
esting and  financially  sound  operation. 
The  committee  will  consist  of  a  chair- 
man appointed  by  the  DCS/MWR  and 
seven  voting  members,  five  elected  by 
those  individuals  stabling  horses  at 
the  stables,  the  OIC  of  the  cadet 
Saddle  Club,  and  one  member  at  large 
appointed  by  the  DCS/MWR.  The 
term  of  office  will  be  one  year.  Meet- 
ings will  be  held  quarterly  or  at  the 
call  of  the  chairman  and  must  have  at 
least  four  members  present  to  have  a 
quorum. 

§  985.9    SUblcs  rules. 

(a)  Smoking  is  not  allowed  in  non- 
designated  areas. 

(b)  There  will  be  no  horesplay  in  the 
stables  area. 

(c)  There  will  be  no  loitering  In  the 
stables  area. 

(d)  Personnel  will  not  be  allowed  in 
the  stables  area  barefooted  or  wearing 
sandals. 

(e)  Personnel  abusing  the  riding  sta- 
bles facilities  will  be  restricted  from 
the  area. 

(f)  Clothing  and  personal  items  will 
not  be  left  in  the  waiting  room  at  any 
time. 

(g)  Horses  will  be  walked  in  the  sta- 
bles area  at  all  times. 

(h)  Trail  rides,  fun  days,  horse 
shows  and  other  such  events  will  be 
posted  on  the  stables  bulletin  board 
not  less  than  one  week  prior  to  sched- 
uled event. 

(i)  The  stables  office  will  be  off 
limits  to  all  personnel  unless  accompa- 
nied %)y  stables  personnel. 

(j)  Personal  vehicles  will  not  be  al- 
lowed in  the  main  stables  area  except 
to  load  or  unload  feed  and /or  supplies 
too  heavy  to  carry  from  the  parking 
lot. 

(k)  NAF  and  appropriated  fund  vehi- 
cles/implements assigned  to  the  sta- 
bles will  not  be  operated  by  anyone 
except  assigned  stables  personnel. 

(1)  All  horses  will  be  under  the  com- 
plete control  of  their  owners  at  all 
times.  Horses  will  not  be  left  unattend- 
ed/loose at  any  time. 

(m)  Horses  wUl  not  be  ridden  in  the 
main  courtyard  area  at  any  time. 

(n)  All  personnel  utilizing  the 
Hunter-Jumper  Course  are  required  to 
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wear    the    appropriate    hard-hat    and 
have  an  observer  at  all  times. 

(0)  Dogs  must  be  under  control  of 
the  owner  and  on  a  leash  at  all  times. 

(p)  The  USAF  Academy  will  be  ab- 
solved of  any  liabilities  and  responsi- 
bilities for  damage  or  injury  occurring 
to  stable  members  by  privately  owned 
animals  at  the  USAF  Academy. 

(q)  The  USAF  Academy  will  not  be 
held  liable  for  injuries  sustained  by 
any  members,  dependents  or  their 
guests  engaged  in  any  stable  function 
or  other  activities  involving  the  use  of 
horses. 

(r)  The  USAF  Academy  will  be  ab- 
solved of  any  liabilities  and  responsi- 
bilities for  loss,  damage  or  theft  of 
tack  or  other  personal  gear  or  articles 
located  or  stored  in  the  facilities  of 
the  stables. 

(s)  Saddle  racks  in  both  tack  rooms 
will  be  assigned  by  the  manager. 
These  rooms  will  be  used  for  no  other 
reason  than  storing  tack. 

(t)  A  multi-purpose  room  is  available 
for  patron  use  upon  approval  fropi  the 
manager.  This  room  will  be  cleaned 
after  all  meetings. 

(u)  The  pasture,  arena,  and  all  stable 
facilities  are  for  the  benefit  of  all  pa- 
trons and  will  be  used  accordingly. 

(1)  The  altering  of  any  portion  of 
the  facility  will  not  be  done  without 
permission  of  the  stable  manager. 

(2)  It  is  the  patron's  responsibility  to 
repair  any  damage  caused  by  the 
patron,  dependents,  guests  or  horses. 
Damage  that  cannot  be  repaired  by 
the  patron  will  be  referred  to  the  man- 
agement for  resolution. 

(v)  Horses  which  become  a  nuisance 
will  be  reported  to  the  stables  man- 
ager for  review  and  disposition. 

(1)  Small  horses  or  ponies  that 
cannot  be  kept  in  the  existing  facili- 
ties without  creating  problems  will  not 
be  allowed  use  of  the  USAF  Academy 
Stables  and  will  be  removed  immedi- 
ately. 

(2)  Stud  horses  will  not  be  boarded 
at  the  USAF  Academy  Stables.  Colts 
reaching  the  age  of  18  months  (or 
sooner  if  needed)  will  be  gelded  or  re- 
moved from  the  stable. 

(w)  In  the  interest  of  safety,  the  fol- 
lowing rules  will  be  observed  by  all  sta- 
bles patrons,  their  dependents  and 
guests. 

( 1 )  At  any  time  a  horse  is  not  within 
a  confined  area,  either  a  halter  with 
suitable  lead  rein  or  bridle  must  be 
used. 

(2)  Horses  will  not  be  herded  or  oth- 
erwise chased  except  when  pastures 
are  being  rotated.  Such  rotation  will 
be  accomplished  by  the  Stables  Man- 
agement. 

(3)  Space  has  been  provided  for  the 
parking  of  horse  trailers  within  the 
stables  area.  The  manager  will  be  con- 
tacted by  the  patron  for  Instructions 
as  to  wKere  and  how  the  trailer(s)  will 
be  ps(?ked. 
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§985.10    Safety  rules. 

It  will  usually  be  the  inexperienced 
riders  attempting  horsemanship 
beyond  their  abilities  wha  fall  from 
the  saddle  and  are  injured.  Riders  will 
avoid  horses  known  to  be  difficult  to 
handle  or  vicious.  While  out  on  the 
path,  riders  will  walk  their  mounts 
over  rough,  uneven,  soft,  or  muddy 
ground  and  through  areas  with  low 
hanging  tree  branches  and  limbs.  Ad-  ■ 
ditional  safety  precautions  for  horse- 
back riding  are: 

(a)  Remember  that  "good  mariners^ 
distinguish  good  horsemen." 

(b)  Mounts  will  be  selected  by  sta- 
bles personnel.  Changing  mounts  with- 
out approval  of  stables  personnel  is 
prohibited.  Individuals  returning  on 
overheated  horse  will  be  charged 
double  the  normal  fee  and  will  be  re- 
quired to  walk  the  horse  dry. 

(c)  Be  sure  the  cinch  is  tight  so  the 
saddle  will  not  slip.  Watch  for  horses 
which  expand  to  prevent  the  cinch 
from  being  tightened. 

(d)  Check  all  saddle  and  bridle 
straps  before  using. 

(e)  Walk  around  the  front  of  a  horse 
to  avoid  startling  it,  and  move  quietly. 
A  startled  horse  may  kick  or  step  back. 

(f )  When  mounting,  get  on  from  the 
left  side  of  the  horse,  keeping  the 
reins  taut  in  the  left  hand,  resting  on 
the  withers.  Make  the  horse  stand  still 
until  seated. 

(g)  Beginners  will  sit  squarely  in  the 
saddle,  even^when  resting  at  a  halt. 
Slouching  to  the  side  is  dangerous  if 
the  horse  should  start.  It  is  also  diffi- 
cult for  the  horse  when  riders  sit  off 
center. 

(h)  Reins  will  be  held  short  enough 
to  keep  the  horse  under  positive  con- 
trol. 

(i)  Horses  will  be  walked  when  on 
hard  pavements;  their  hooves  and 
shoes  may  slip,  resulting  in  a  fall  dan- 
gerous to  both  the  horse  and  the  rider. 
A  rider  will  dismount  when  crossing 
unprotected  and  heavily  travelled 
highways,  always  waiting  until  the 
road  is  clear  before  leading  the  horse 
across. 

(j)  When  overtaking  another  horse 
and  rider  from  behind,  the  overtaking 
rider  will  stay  at  least  12  feet  to  the 
rear  and  off  to  one  side.  The  overtak- 
ing rider  will  always  signal  the  rider 
ahead;  a  startled  horse  may  kick  and 
injure  the  approaching  rider  or  horse. 

(k)  Jerking  the  reins  back  sharply 
will  injure  the  horse's  mouth  and  may 
cause  him  to  rear.  Curb  bits  will  be 
used  only  by  experienced  riders.  Light 
hands  are  the  mark  of  a  good  rider. 

(1)  Jokes  will  not  be  played  on  riders, 
particularly  new  riders,  or  on  horses. 
A  buck,  a  sudden  lunge,  or  a  rear  may 
throw  and  permanently  injure  a  rider 
for  life. 

(m)  When  on  a  runaway  horse,  the 
rider  will  keep  it  turning  in  a  circle  if 
possible,  making  the  circle  increasing- 
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ly  smaller.  A  rider  will  make  every 
effort  to  stay  on  a  runaway  until  it 
can  be  halted. 

(n)  A  rider  will  be  alert  at  all  times, 
so  if  the  horse  shies,  jumps,  or 
changes  direction,  the  man  in  the 
saddle  will  not  be  thrown. 

(o)  Beginning  riders  will  take  lessons 
from  a  good  riding  master,  if  possible. 
This  will  be  helpful  for  beginners  to 
learn  how  to  keep  a  good  seat,  obtain 
light  hands,  relax,  and  gain  confidence 
in  the  saddle. 

(p)  Riders  will  use  safe  riding  trails 
or  bridle  paths. 

(q)  Abuse  of  animals  and  equipment 
will  not  be  tolerated.  Riding  rental 
horses  double  is  prohibited. 

(r)  Rental  horses  will  not  be  used  for 
jumping  at  any  time  unless  under  su- 
pervision of  the  riding  instructor. 

§985.11     Stable  application  format. 

The  text  of  this  application  is  filed 
as  part  of  the  origirtal  document. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[PR  Doc.  78-4228  Filed  2-15-78;  8:45  am] 


[4910^14] 


TitI*  33— Navigation~and  Novigobl*  Waters 

CHAPTER  I— COAST  GUARD,  DEPARTMENT  OF 
TRANSPORTATION 

[CGD  78-015] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Petolumo  River,  Calif. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  governing  the  "D" 
Street  Bridge  across  the  Petaluma 
River,  Petaluma,  California  to  require 
four  hours  notice  at  all  times.  The 
bridge  is  presently  required  to  open  on 
six  hours  notice.  This  change  is  being 
made  in  order  to  standardize  draw- 
bridge operating  regulations  in  the 
area,  and  is  done  with  the  approval  of 
the  City  of  Petaluma,  the  owner  of  the 
bridgp. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  March  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  BuUd- 
ing,  400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  enhances  navi- 
gation and  has  been  agreed  to  by  the 
bridge  owner,  notice  and  public  proce- 
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dure  are  unnecessary  under  5  U^.C. 
553.  and  it  may  be  made  effective  in 
less  than  30  days  after  publication  in 
tlie  Federai.  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are;  Frank  L. 
Teuton,  Jr..  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Edward  J.  Gill.  Project  Attorney. 
Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations,  is  amended  by  re- 
vising §  117.712(gK2)  to  read  as  fol- 
lows: 

§  1(7.712    Tributaries    of    San    Franscisco 
Bay  and  San  Pablo  Bay.  Calif. 


(g)... 

(2)  City  of  Petftluma  highway  bridge 
at  "ly  StreeL  The  draw  shall  open  on 
signal  if  a^  least  four  hours  notice  is 
given.      / 


(Sec.  5.  28  Stat.  362.  as  amended,  sec. 
6(g)(2).  80  Stat.  937  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)(5).) 

Note.— The  Coa^t  Guard  has  determined 
that  this  document  does  not  contain  a 
majo/  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A- 107. 

Dated:  February  9,  1978. 

E.  L.  Perry. 
Vice  Admiral  U.S.  Coast 
Ouard,  Acting  Commandant. 
[FR  Doc.  78-4333  Filed  2-15-78;  8:45  am] 


[4910-14] 


[CGD  76-205] 


PAKT  117— ORAWMIOGE  OPERATION 
REGULATIONS 

Sandusky  ftay,  Ohio 

AGENCY:  Coast  Guard.  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  for  the  Route  269 
highway  bridge  across  Sandusky  Bay. 
mUe  8.2.  to  provide  for  closed  periods 
from  11  p.m.  to  7  ,a.m.  This  amend- 
ment is  being  made  because  of  limited 
requests  for  openings  during  this 
period.  The  amendment  will  relieve 
the  bridge  owner  of  the  duty  to  open 
the  bridge  on  signal  at  all  times. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  March  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  I*  Teuton.  Jr..  Chief.  Draw- 
bridge    Regulations     Branch     (G- 


WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMiJNTARY  INFORMATION; 
On  December  9,  1976.  the  Coast  Guard 
published  a  proposed  rule  (41  FR 
53823)  concerning  this  amendment. 
The  Commander.  Ninth  Coast  Guard 
District,  also  published  a  public  notice 
on  this  proposal  on  January  7.  1977. 
Interested  persons  were  given  until 
January  12.  1977.  and  February  7. 
1977.  respectively,  to  submit  com- 
ments. 

Draiting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L. 
Teuton.  Jr..  Project  Manager,  Office 
of  marine  EnTironment  and  Systems, 
and  Edward  J.  Gill.  Project  Attorney, 
Office  of  the  Chief  Counsel. 

DiscDSSio.N  OF  Comments 

One  comment  was  received  which 
objected  to  the  advance  notice  require- 
ment for  openings  from  11  p.m.  to  7 
a.m.  The  proposal  provided  for  open- 
ings during  this  period  if  the  advance 
notice  was  given  prior  to  3  p.m.  The 
comment  objected  on  the  basis  that 
this  requirement  was  too  restrictive. 
The  owner  of  the  bridge  agreed  to 
change  the  advance  notice  require- 
ment. The  bridge  will  open  from  11 
p.m.  to  7  a.m.  if  at  least  two  hours 
notice  is  given.  The  Coast  Guard  feels 
that  this  is  a  satisfactory  response  to 
the  objection  and  will  not  be  too  re- 
strictive on  navigation. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  5117-706(b)  to 
read  as  follows: 

§  117.706     Sandusky  Bay.  Ohio. 


(b)  Ohio  Department  oj  Highways 
bridge  between  Martin  Point  and  Dan- 
bury.  (1)  The  owner  of  or  agency  con- 
trolling this  bridge  shall  provide  the 
necessary  drawtendcr  and  the  proper 
mechanical  appliances  for  the  safe, 
prompt  opening  of  the  draw  for  the 
passage  of  vessels  except  when  ice  pre- 
vents navigation. 

(2)  The  opening  signal  and  the  ac- 
knowledging signal  shall  be  those  pre- 
scribed in  paragraph  (a)  (2)  and  (3)  of 
this  section. 

(3)  The  draw  shall  open  on  signal 
from  7  a.m.  to  11  p.m.  From  11  p.m.  to 
7  a.m.  the  draw  need  not  open,  except 
when  at  least  two  hours  notice  is 
given. 

(4)  Advance  notification  should  be 
given  to  the  Sandusky  Post.  State 
Highway  Patrol. 

(5)  Public  vessels  of  the  United 
States,  vessels  in  distress,  and  state  or 
local  government  vessels  used  for 
public  safety  shall  be  passed  through 


the  draw  of  this  bridge  as  soon  as  pos- 
sible at  any  time  even  though  the 
close  periods  may  be  in  effect. 

(6)  The  owner  or  agency  controlling 
the  bridge  shall  keep  a  copy  of  the 
regulations  in  this  section,  together 
with  a  notice  stating  exactly  how  the 
Sandusky  Post.  State  Highway  patrol, 
may  be  reached,  conspicuously  posted 
both  upstream  and  downstream,  either 
on  the  bridge  or  elsewhere  in  such  a 
manner  that  it  can  be  easily  read  from 
an  approaching  vessel  at  all  times. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
e(g)(2),  80  Stat.  937  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2)):  49  CFR  1.46(cK5).) 

NoTi:.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated;  February  8.  1978. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard, 
Commandant 
[FR  Doc.  78-4334  Filed  2-15-78;  8:45  am) 


[6560-01] 

TM«  40 — Pretactiofi  of  Envkonaont 

CHAPTER  I— ENVIRONMENTAL  PROTECTION 
AGENCY 


SUBCMAPTf  R  C— AJR  PtOGIAMS 
[FRL  856-1] 

PART  60— STANDARDS  OP  PERPOtMANCE 
KX  NEW  STATIONARY  SOURCES 

Dologotion  of  Authority  to  Slot*  of  Dolaworo 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
regulations  concerning  air  programs  to 
reflect  delegation  to  the  State  of  Dela- 
ware of  authority  to  implement  and 
enforce  certain  Standards  of  Perfor- 
mance for  New  Stationary  Sources. 

EFFECTIVE  DATE:  February  16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  R.  Wassersug,  Director,  En- 
forcement Division.  Environmental 
Protection  Agency,  Region  III.  6th 
and  Walnut  Streets,  Philadelphia. 
Pa.  19106.  215-597-4171. 

SUPPLEMENTARY  INFORMATION: 
I.  Bachcground 

On  Septemt)er  7.  1977,  the  State  of 
Delaware  requested  delegation  of  au- 
thority to  implement  and  enforce  cer- 
tain Standards  of  Performance  for 
New  Stationary  Sources.  The  request 


FEDERAL  UCISTU.  VOC  43.  NO.  33— THURSDAY,  FEMUARY,  !«,  197S 


was  reviewed  and  on  6eptember  30, 
1977  a  letter  was  sent  to  Pierre  S. 
DuPont  IV,  Governor,  State  of  Dela- 
ware, approving  the  delegation  and 
outlining  its  conditions.  The  approval 
letter  specified  that  if  Governor 
DuPont  or  any  other  representatives 
had  any  objections  to  the  conditions 
of  delegation  they  were  to  respond 
within  ten  (10)  days  after  receipt  of 
the  letter.  As  of  this  date,  no  objec- 
tions have  been  received. 

II.  Regulations  Affected  by  This 

DOCUBtENT 

Pursuant  to  the  delegation  of  au- 
thority for  certain  Standards  of  Per- 
formance for  New  Stationary  Sources 
to  the  State  of  Delaware.  EPA  is  today 
amending  40  CFR  60.4,  Address,  to  re- 
flect this  delegation.  A  Notice  £in- 
nouncing  this  delegation  (was)  pub- 
lished on  February  15.  1978,  in  the 
Federal  Register.  The  amended 
§60.4,  which  adds  the  address  of  the 
Delaware  Department  of  Natural  Re- 
sources and  Environmental  Control,  to 
which  all  reports,  requests,  applica- 
tions, submittals,  and  communications 
to  the  Administrator  pursuant  to  this 
part  must  also  be  addressed,  is  set 
forth  below. 

III.  General 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and 
for  making  this  rulemaking  effective 
immediately  in  that  it  Is  an  adminis- 
trative change  and  not  one  of  substan- 
tive content.  No  additional  substantive 
burdens  are  imposed  on  the  parties  af- 
fected. The  delegation  which  is  reflect- 
ed by  this  administrative  amendment 
was  effective  on  September  30,  1977, 
and  it  serves  no  purpose  to  delay  the 
technical  change  of  this  address  to  the 
Code  of  Federal  Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  author- 
ity of  Section  111  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  1857c-6. 

Dated:  January  31,  1978. 

Jack  J.  ScHRAtoJ, 
Regional  Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Fedeiatl  Regulations  is  simend- 
ed  as  follows: 

1.  In  §  60.4,  paragraph  (b)  is  amend- 
ed by  revising  subparagraph  (I)  to 
read  as  follows: 

§  60.4    Address. 


(b)"*        I 

(AMH)  •  •  • 

(I)  state  of  Delaware  (for  fossil  fuel-fired 
steam  generators:  incinerators:  nitric  acid 
plants;  asphalt  concrete  plants:  storage  ves- 
sels for  petroleum  liquids;  and  sewage  treat- 
ment plants  only):  Delaware  Department  of 
Natural  Resources  and  Environmental  Con- 
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trol,  Edward  Tatnall  Building,  Dover,  DeL 
19901. 

[FR  Doc.  78-4268  Filed  2-15-78;  8:45  am] 
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[FRL  856-2] 


PART  61— NATIONAL  EMISSION  STANDARDS 
FOR  HAZARDOUS  AIR  POLLUTANTS 

Dolegotiop  of  Authority  to  State  of  Deloworo 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Final  rule. 

SUMMARY:  This  document  amends 
regulations  concerning  air  programs  to 
reflect  delegation  to  the  State  of  Dela- 
ware of  authority  to  implement  and 
enforce  certain  National  Emission 
Standards  for  Hazardous  Air  Pollut- 
ants. 

EFFECTIVE  DATE:  February  16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  R.  Wassersug,  Director,  En- 
forcement Division,  Environmental 
Protection  Agency,  Region  III,  6th 
and  Walnut  Streets.  Philadelphia, 
Pa.  19106,  215-597-4171. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  7,  1977,  the  State  of 
Delaware  requested  delegation  of  au- 
thority to  implement  and  enforce  cer- 
tain National  Emission  Standards  for 
Hazardous  Air  Pollutants.  The  reqiiest 
was  reviewed  and  on  September  30. 
1977,  a  letter  was  sent  to  Pierre  S. 
DuPont  IV.  Governor,  State  of  Dela- 
ware, approving  the  delegation  and 
outlining  its  conditions.  The  approval 
letter  specified  that  if  Governor 
DuPont  or  any  other  representative 
had  any  objections  to  the  conditions 
of  delegation  they  were  to  respond 
within  ten  (10)  days  after  receipt  of 
the  letter.  As  of  this  date,  no  objec- 
tions have  been  received. 

II.  Regitlatigns  Affected  by  This 
Document 

I*ursuant  to  the  delegation  of  au- 
thority for  National  Emission  Stan- 
dards for  Hazardous  Air  Pollutants 
(NESHAPS)  to  the  State  of  Delaware 
on  September  30.  1977.  EPA  is  today 
amending  40  CFR  61.04,  Address,  to  re- 
flect this  delegation.  A  Notice  an- 
nouncing this  delegation  was  pub- 
lished on  February  15.  1978,  in  the 
Federal  Register.  The  amended 
§  61.04,  which  adds  the  address  of  the 
Delaware  Department  of  Natural  Re- 
sources and  Environmental  Control,  to 
which  all  reports,  requests  applica- 
tions, submittals,  and  com-munications 
to  the  Administrator  pursuant  to  this 
part  must  also  be  addressed,  is  set 
forth  below. 


III.  General 


The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and 
for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  adminis- 
trative change  and  not  one  of  substan- 
tive content.  No  additional  substantive 
burdens  are  imposed  on  the  parties  af- 
fected. The  delegation  which  is  reflect- 
ed by  this  Administrative  amendment 
was  effective  on  September  30,  1977, 
and  it  serves  no  purpose  to  delay  the 
technical  change  of  this  address  to  the 
Code  of  Federal  Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  author- 
ity of  section  112  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  §  1857c-7. 

Dated;  January  31.  1978. 

Jack  J.  Schramm, 
Regional  Administrator. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows; 

1.  In  §  61.04,  paragraph  (b)  is  amend- 
ed by  revising  subparagraph  (I)  to 
read  as  follows: 

§  61.04    Address. 


(b)  •  •  •  • 

<A>-(H)  •  ^  • 

(I)  State  of  Delaware  (for  asbestos,  beryl- 
liimi  and  mercury  only):  Delaware  Depart- 
ment of  Natural  Resources  and  Environ- 
mental Control,  Edward  Tatnall  Building. 
Dover,  Delaware  19901. 

[FR  Doc.  78-4267  Filed  2-15-78;  8:45  am] 


[4110-12] 

Title  41 — Public  Contract*  and  Proporty 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE,  OFFICE  OF  THE 
SECRETARY 

PART  3-16— PROCUREMENT  FORMS 

Amendmentt  to  Chapter 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  Part  3-16  is  being  amend- 
ed to:  (1)  Correct  an  administrative 
error  in  §  3-16.950-315. 

(2)  Reestablish  the  material  in  §3- 
16.5001  as  a  new  Subpart  3-16.51. 
Standardized  Request  for  Proposal 
(RFP)  Format  and  Checklist  for  So- 
licitation Documents.  This  action  is 
being  initiated  to  clarify  the  nimiber- 
ing  system,  to  provide  ease  of  identifi- 
cation of  individual  segments  within 
the  regulations,  and  to  make  adminis- 
trative or  editorial  revisions  to  the  reg- 
ulation; and 

(3)  Reserve  Section  3-16.5001  for 
future  use. 
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EFFECTIVE  DATE:  February  16. 
1978. 

FOR  FURTHER  INFORMATION 
CX)NTACT: 

David  SinicTope,  Division  of  Procure- 
ment Policy  and  Regulations  Devel- 
opment, Office  of  Grants  and  Pro- 
curement, OASMB-OS.  Department 
of  Health,  Education,  and  Welfare, 
Washington,  DC.  20201.  202-245- 
8347. 

SUPPLEMENTARY  INFORMATION: 
It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare to  utilize  the  rulemaking  process 
and  solicit  comments  from  the  general 
public.  However,  because  of  the  ad- 
ministrative nature  of  the  changes, 
the  issuance  of  a  notice  of  proposed 
rulemaking  was  deemed  unnecessary. 

The  provisions  of  these  amendments 
are  issued  under  5  U.S.C.  301;  40 
U.S.C.  486(c). 

Note.— The  Department  of  Health.  Edurm- 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  February  1.  1978. 

Matthias  Lasker, 
Acting  Deputy  Assistant   Secre- 
tary /or  Grants  and  Procure- 
menL 

1.  Item  2  of  §3-16.950-315  is  deleted 
and  the  following  is  substituted  there- 
for: 

2.  DlSPtTTBS 

(Text  of  this  clause  is  set  forth  in  FPR  1- 
7.102-12). 

2.  The  new  Subpart  3-16.51,  Stan- 
dardized Request  for  Proposal  (RFP) 
Format  and  Checklist  for  Solicitation 
Documents,  reads  as  follows: 

Sec. 

3-16.5101    Purpose. 

3-16.5102    Forms  to  be  used. 

3-16.5103    Information  requirements. 

3- 1 6.5 1 04    Contents  of  RFP. 

3-16.5105  Use  of  Standard  Forms  33  and 
33  A. 

3-16.5106    Format  for  transmittal  letter. 

3-16.5106-1  Optional  sUtements  (transmit- 
Ul  letter). 

3-16.5107  Contract  provisions  (including 
scope  of  work). 

3- 16.5108    Instructions  to  offerors. 

3-U6.5109    General  Instructions. 

3-16.5109-1    Introductory  paragraph. 

3-16.5109-2  Mandatory  statements  for  gen- 
eral instructions. 

3-16.5109-3  Optional  statements  (general 
instructions). 

3-16.5110    Technical  proposal  instructioiu. 

3-16.5110-1    General  requirements. 

3-16.51 1&-2    Examples  of  criteria. 

3-16.5110-3    Mandatory  statement. 

3-16.5111    Business  proposal  instructions. 

3-16.51  ll-l  Contents  of  business  proposal 
Instructions. 

3-16.5111-2    Cost  and  pricing  data. 

3-16.5111-3    Other  administrative  data. 


3-16.S112    Rei^resentationa     and    certifica- 
tions. 
3-16.5113    Noncompetitive  procurements. 
3-16.5II3-I     Contents  of  RFP. 
3-16.5113-2    Instructions  to  offeror. 
3-16.5113-3    General  instructions. 

Subpart  3-16.51 — Slandarrfiz«d  l«qu««f  for 
Proposal  (RFP)  Format  and  Chacklitt  for  So- 
RcMotien  Dooimont* 

§3-16.5101     Purpose. 

The  purpose  of  these  instructions  is 
to  establish  the  acceptable  minimum 
requirements  for  the  format  and  con- 
tent of  requests  for  proposals  in  order: 

(a)  To  assure  that  proposals  are 
complete  and  contain  all  the  essential 
information  required  by  the  Govern- 
ment, and 

(b)  To  assure  a  degree  of  uniformity 
in  presentation  which  will  facilitate 
appraisal  of  proposals  by  the  Govern- 
ment. 

§  3-16.3102.     Forms  to  be  used. 

Forms  used  for  requesting  proposals 
on  negotiated  procurements  shall  be 
in  accordance  with  this  Subpart.  Sub- 
part 3-16.50  and  FPR  Subpart  1-16.9. 

§3-16.3103     Information  requiremcnta. 

Generally,  requests  for  proposals 
(RFPs)  shall  be  in  writing.  RFP's 
shall  contain  the  information  neces- 
sary to  enable  a  prospective  offeror  to 
prepare  a  proposal  and  shall  contain 
the  information  set  forth  herein,  if  ap- 
plicable to  the  procurement  involved. 

§  3-16.5104     Contents  of  RFP. 

The  request  for  proposals  shaU  con- 
sist of  the  following  documents: 

(a)  Transmittal  letter. 

(b)  Proposed  contract  provisions  (in- 
cluding work  statement). 

(OJnstructions  to  offeror 

(1)  General  instructions. 

(2)  Technical  proposal  instructions. 

(3)  Business  proposal  Instructions. 

S  3-1&5105    Use  of  Standard  Forms  33  and 

Standard  Forms  (SF)  33.  Solicita- 
tion. Offer,  and  Award,  and  33A.  So- 
licitation Instructions  and  Conditions, 
will  normally  be  used  for  fixed-price 
type  contracts  (procurement  of  hard- 
ware and  administrative  type  supplies/ 
ser\'ices).  If  the  SF  33  and  33A  are  not 
utilized,  the  business  proposal  instruc- 
tions must  include  all  the  required 
representations  and  certifications. 

S  3-16.3106     Format  for  transmittal  letter. 

The  following  format  shall  be  uti- 
lized in  preparing  the  transmittal 
letter  for  requests  for  proposals: 

Date 

Refer  to  RFP  No. 

Ladies  awd  Garruxnr.  You  are  Invited  to 
submit  a  proposal  in  accordance  with  the  re- 

guirements  of  request  for  proposal  No. 

for  (insert  name  of  the  procurement). 


Your  proposal  must  be  received  by  the 

Contracting  Officer  no  later  than  (insert 
date)  and  (time-local  prevailing  time)  at  (ad- 
dress to  which  proposals  are  to  be  sent). 

Special  attention  is  directed  to  the  "Certi- 
fication of  Nonse^regated  Facilities"  of  this 
solicitation.  You  are  cautioned  that  failure 
to  agree  to  the  certification  shall  render 
your  proposal  Ineligible  for  award  of  con- 
tracts exceeding  $10,000  which  are  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clause. 

Your  proposal  must  be  prepared  In  accor- 
dance with  the  attached  "Contract  Provi- 
sions" and  "Instructions  to  Offe^rs."  How- 
ever, if  you  have  a  basic  a^eemem  with  the 
Department  and  it  is  applicable  to  the  type 
of  contract  to  t>e  awarded,  the  resultant  con- 
tract wiU  incorporate  the  basic  agreement 
by  reference. 

The  RFP  does  not  commit  the  Govern- 
ment to  pay  any  coot  for  the  preparation 
and  submission  of  a  proprosaL  It  Is  also 
brought  to  your  attention  that  the  Con- 
tracting Officer  is  the  only  indhriduai  who 
can  legally  commit  the  Government  to  the 
expenditure  of  public  funds  in  connection 
with  this  proposed  procurement. 

Requests  for  any  information  concerning 
this  RPP  should  be  referred  only  to  (Name 
and  title  of  individuai)  who  may  be  called 
on  (area  code  and  telephone  number). 
Staicerely. 


§3-16.5106-1     Optional   statemenU  (traos- 
mitul  letter). 

Include  any  of  the  following  state- 
ments in  the  transmittal  letter  when 
they  are  applicable  to  the  procure- 
ment action: 

(a)  If  the  contract  is  to  be  conditioned  on 
the  availability  of  funds,  a  clear  statement 
of  such  conditions  must  t>e  added  (see 
HEWPR  3-1.354). 

(b)  The  following  is  to  be  used  when  a  pre- 
proposal  conference  is  required.  The  lan- 
guage may  be  modified  to  adapt  to  the  par- 
ticular situation. 

A  conference  will  be  held  with 'prospective 

offerors  at (time)  on (date) 

at ( location)  for  the  purpose  of 

providing  information  concerning  the  Gov- 
ernment's requirements  which  may  be  help- 
ful in  the  preparation  of  proposals,  and  to 
answer  any  questions  which  you  have  re- 
garding this  solicitation. 

The  success  of  this  type  of  conference  de- 
pends largely  on  the  leadtime  available  to 
the  Government  for  research  in  connection 
with  questions  submitted  by  offerors. 
Therefore,  you  are  requested  to  mail  writ- 
ten questions  concerning  any  areas  of  uncer- 
tainty which,  in  your  opinion,  require  clari- 
fication or  correction,  in  sufficient  time  to 
be  received  on  or  before . 

Your  questions  should  be  submitted  to  the 
Contracting  Officer and  the  enve- 
lope should  be  marked,  "Offerors  Confer- 
ence Question.  RFP  No. ."  A  set  of  all 

questions  and  answers  will  be  furnished  si- 
multaneously to  all  prospective  offerors. 

Because  of  Space  limitations,  prospective 

contractors  shall  be  limited  to  a  total  of 

representatives. 

Attendance  at  the  preproposal  conference 
is  recommerKled;  however,  attendance  is  nei- 
ther required  nor  a  prerequisite  for  proposal 
gobmisslon,  and  wlU  not  be  considered  a 
factor  in  proposal  evaluation. 

(c)  When  the  procurement  Involves  a  set- 
aside  for  labor  surplus  area  or  small  bual- 
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ness  concerns,  insert  the  following  state 
ment; 

This  is  a percent  set-aside  for  small 

business  (labor  surplus  area  concerns). 

In  addition,  the  prescribed  "Notice  of  Set- 
Aside"  provisions  are  set  forth  in  FPR  1- 
1.703-5  and  6;  and  1-1.804-2. 

(d)  If  multiple  awards  may  be  made,  insert 
the  following: 

Multiple  awards:  More  than  one  award 
may  be  made  under  this  solicitation. 

(e)  Insert  the  following,  if  the  offeror  is  to 
be  informed  of  the  Government's  estimate 
of  the  level  of  effort  necessary  to  accom- 
plish the  requirement. 

( 1 )  The  Government  considers  the  level  of 
effort  to  perform  should  take  the  following 
approximate  man-hours:  (Insert  a  break- 
down of  the  Government's  man-hour  esti- 
mates by  categories.)  These  estimates  are 
furnished  for  the  offeror's  Information  only 
and  are  not  to  be  considered  restrictive  for 
proposal  purposes:  or 

(2)  To  assist  you  in  the  preparation  of 
your  proposal,  the  Government  considers 
the  effort  to  be  performed  during  this  con- 
tract to  be  approximately  (insert  the  total 
figure)  man-hours.  This  number  is  fur- 
nished for  the  offeror's  Information  only 
and  is  not  considered  restrictive  for  proposal 
purposes. 

§3-16.3107    Contract  provisions  (including 
scope  of  work). 

Each  request  for  proposal  shall  con- 
tain the  proposed  contract  provisions 
including  the  scope  of  work  or  specifi- 
cations. In  addition  to  the  s<X)pe  of 
work  or  specifications,  this  element  of 
the  request  for  proposal  shall  contain 
such  information  as  the  period  of  per- 
formance or  delivery  schedule,  report- 
ing requirements,  the  general  provi- 
sions, any  additional  provisions,  and 
special  (contract  clauses. 

§  3-16.5108    Instructions  to  offerors. 

The  instructions  to  offerors  shall 
consist  of  three  parts.  The  first  will  be 
"General  Instructions."  the  second 
will  be  the  instructions  for  prepara- 
tion of  the  technical  proposal  and  the 
third  will  be  the  instructions  for  the 
preparation  of  the  business  proposal. 

§  3-16.5109    General  instructions. 

§3-16.3109-1     Introductory  paragraph. 

(a)  The  introductory  paragraph  to 
the  "General  Instructions"  shall  con- 
tain the  following  statements: 

The  following  Instructions  will  establish 
the  acceptable  minimum  requirements  for 
the  format  and  contents  of  proposals.  Spe- 
cial attention  is  directed  to  the  require- 
ments for  technical  and  business  proposals 
to  be  submitted  in  accordance  with  these 
instructions. 

(b)  The  following  are  examples  of  a 
statement  that  must  be  included  in 
the  RFP  to  reflect  the  relative  weight- 
ing of  cost  or  price  and  the  technical 
proposal. 

(1)  You  are  advised  that  paramount  con- 
sideration shall  be  given  to  the  evaluation 
of  technical  proposals  rather  than  cost  or 
price.  '' 
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(2)  You  are  advised  that  paramount  con- 
sideration shall  be  given  to  cost  or  price 
rather  than  the  evaluation  of  technical  pro- 
posals. 

(3)  You  are  advised  that  the  evaluation  of 
technical  proposals  and  cost  or  price  are  of 
approximately  equal  value. 

Note.— Other  statements  may  be  devel- 
oped to  reflect  the  relative  weighting  of  cost 
or  price  and  the  technical  proposal. 

§3-16.5109-2     Mandatory     statements     for 
general  instructions. 

The  general  instructions  must  con- 
tain the  following  statements  unless 
otherwise  noted: 

(a)  It  is  contemplated  that  a  (insprt  type 
of  contract)  will  be  awarded.  In  addition  to 
the  special  provisions  of  this  request  for 
proposal,  any  resultant  contract  shall  in- 
clude the  general  provisions  applicable  to 
the  selected  offeror's  organization' and  type 
Contract  awarded.  Any  additional  clauses  re- 
quired by  Public  Law,  Executive  order,  or 
procurement  regulations,  in  effect  at  the 
time  of  execution  of  the  proposed  contract, 
will  be  included. 

(b)  The  following  shall  be  included  unless 
the  principal  operating  component  has  au- 
thorized a  different  policy  regarding  the 
separation  of  proposals  and  inclusion  of  cost 
information  in  the  technical  prop>osal: 

The  proposal  shall  be  in  two  parts:  a 
"Technical  Proposal "  and  a  "Business  Pro- 
posal." Each  of  the  parts  shall  be  separate 
and  complete  in  itself  so  that  evaluation  of 
one  may  be  accomplished  independently  of. 
and  concurrently  with,  evaluation  of  the 
other.  The  technical  proposal  shall  not  con- 
tain referents  to  cost:  however,  resources  in- 
formation, such  as,  data  concerning  labor 
hours  and  categories,  materials,  subcon- 
tracts, etc.,  shall  be  contained  in  the  techni- 
cal proposal  so  that  the  offeror's  under- 
standing of  the  scop>e  of  the  work  may  be 
evaluated  It  must  disclose  your  technical 
approach  in  as  much  detail  as  possible,  in- 
cluding, but  not  limited  to.  the  require- 
ments of  the  techni(5al  proposal  instruc- 
tions. 

(c)  The  wording  set  forth  below  may  be 
modified  if  the  principal  operating  compo- 
nent has  a  policy  of  not  requiring  the  sepa- 
ration of  business  and  technical  proposals. 

The  proposal  shall  be  signed  by  an  official 

authorize<l  to  bind  your  organization. 

copies  of  your  technical  proposal  and  

copies  of  your  business  proposal  shall  be 
submitted  to:  (Insert  complete  address  as  to 
where  the  proposal  is  to  be  sent  and  how 
the  RFP  is  to  be  marked). 

(d)  One  of  the  following  provisions  regard- 
ing the  receipt  and  consideration  of  propos- 
als for  award  that  are  received  after  the 
exact  time  set  for  receipt  in*  the  request  for 
proposal  shall  be  included  In  the  General 
Instructions: 

(1)  If  the  procedures  set  forth  in  §  3-3.802- 

1  are  utUized,  include  the  provisions  in  §  3- 
3.802-l(a). 

(2)  If  the  procedures  set  forth  in  §  3-3.802- 

2  are  utilized.  Include  the  provisions  set 
forth  in  §  3-3.802-2(b). 

(e)  You  may,  at  your  discretion,  submit  al- 
ternate proposals,  or  proposals  which  devi- 
ate from  the  requirements;  Provided,  That 
you  also  submit  a  proposal  for  performance 
of  the  work  as  specified  in  the  statement  of 
work.  Such  proptosals  may  be  considered  if' 
overall  performance  would  t>e  improved  or 
not  compromised  and  if  they  are  in  the  best 
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interests  of  the  Government.  Alternative 
proposals,  or  deviations  from  any  require- 
ment of  this  RFP,  shall  t>e  clearly  identi- 
fied. 

(f)  The  proposal  submitted  in  respwrise  to 
the  request  for  proposal  may  contain  tech- 
nical data  which  the  offeror  or  his  subcon- 
tractor offeror  does  not  want  used  or  dis- 
closed for  any  puri>ose  other  than  evalua- 
tion of  the  proposal.  The  use  and  disclosure 
of  any  such  technical  data  may  be  so  re- 
stricted; Provided,  The  offeror  marks  the 
cover  sheet  of  the  proposal  with  the  follow- 
ing legend,  specifying  the  pages  of  the  pro- 
posal which  are  to  be  restricted  in  accor- 
dance with  the  conditions  of  the  legend: 

"Technical  data  contained  in  pages of  ' 

this  proposal  shall  not  be  us^d  or  disclosed, 
except  for  evaluation  purposes:  Provided, 
That  if  a  contract  is  awarded  to  this  offeror 
as  a  result  of  or  in  connection  with  the  sub- 
mission of  this  protxjsal,  the  Government 
shall  have  the  right  to  use  or  disclose  this 
technical  data  to  the  extent  provided  in  the 
contract.  This  restriction  does  not  limit  the 
Government's  right  to  use  or  disclose  tech- 
nical data  obtained  from  another  source 
without  restriction." 

The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  technical 
data  and  may  use  or  disclose  the  data  for 
any  purpose  and  may  consider  that  the  pro- 
t>osal  was  not  submitted  in  confidence  and 
therefore  is  releasable  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 

(g)  The  Government  wlU  evaluate  techni- 
cal proposals  in  accordance  with  the  criteria 
set  forth  in  the  technical  proposal  instruc- 
tions. 

(h)  The  Government  reserves  the  right  to 
make  an  award  without  further  discussion 
of  the  proposals  received.  Therefore,  it  is 
important  that  your  proposal  be  submitted 
initially  on  the  most  favorable  terms  from 
both  the  technical  and  cost  standpoints. 

(i)  The  Government  reserves  the  right  to 
rt,  iect  any  or  all  pror>osals  received.  It  is  un- 
derat-^od  that  your  proposal  will  become 
part  01  :  he  official  file. 

(j)  Unnecessarily  elaborate  brochures  or 
other  presentations  beyond  that  sufficient 
to  present  a  complete  and  effective  proposal 
are  not  desired  and  may  be  construed  as  an 
indication  of  the  offeror's  lack  of  cost  con- 
sciousness. Elaborate  art  work,  expensive 
visual  and  other  presentation  aids  are  nei- 
ther necessary  nor  wanted. 

§3-16.5109-3     Optional  statements  (gener- 
al instructions). 

Include  any  of  the  following  in  the 
general  instructions  if  the  item  is  ap- 
plicable to  the  particular  situation: 

(a)  If  the  proposed  contract  will  in- 
volve performance  or  services  on  a 
Government  installation,  insert  the 
following  paragraph: 

Site  visit  Offerors  are  urged  and  expected 
to  Inspect  the  site  where  services  are  to  be 
performed  and  to  satisfy  themselves  as  to 
all  general  and  local  coneiitions  that  may 
affect  the  cost  of  performance  of  the  con- 
tract, to  the  extent  such  information  is  rea- 
sonably obtainable.  In  no  event  will  failure 
to  inspect  the  site  constitute  grounds  for 
claim  after  the  awrard  of  a  (»ntract. 

(b)  The  following  notice  to  offerors 
will  be  included  whenever  contract 
performance  is  expected  to  involve 
risk  to  human  subjects: 
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Notice  to  Ofttrors  or  Reqdirkments  for 

AOEQUATK     ASSORANCB     OF     PROTECTION     OT 

HoMAM  Subjects 

Pro«p«:tive  contractors  being  considered 
for  awara  will  be  required  to  give  acceptable 
assurance  that  the  project  described  will  be 
subject  to  initial  and  continuing  review  by 
an  appropriate  institutional  committee. 
This  review  shall  assure  that  the  rights  and 
welfare  of  the  individuals  involved  are  ade- 
quately protected,  that  the  rislcs  to  an  Indi- 
vldiial  are  outweighed  by  the  potential 
benefits  to  him  or  tv  the  importance  of  the 
iLnowledge  to  be  gained,  and  that  Informed 
consent  will  be  obtained  by  methods  that 
are  adequate  and  appropriate. 

(c)  Where  reference  material  Is  to  be 
provided  for  use  In  preparation  of  pro- 
posals. Insert  either  o^the  following 
clauses: 

(1)  To  assist  offerors  in  preparing  their 
proposals.  ■  reference  material  consisting  of 
(insert  title  or  description  of  publications, 
specifications,  drawings,  reports,  or  other 
documentation  being  made  available  as  ref- 
erence material)  will  be  available  for  inspec- 
tion at .  Offerors  are  expected  to 

examine  all  reference  material  prior  to 
preparation  and  submission  of  their  propos- 
als. Failure  to  do  so  will  be  at  the  offeror's 
risk;  or 

(2)  To  assist  offerors  in  preparing  their 
proposals,  reference  material  consisting  of 
(Insert  title  or  description  of  publications, 
specifications,  drawings,  reports  or  other 
documentation  being  furnished  as  reference 
material)  is  enclosed  (is  being  forwarded  to 
you  under  separate  cover).  Offerors  are  ex- 
pected to  examine  all  reference  material 
prior  to  preparation  and  submission  of  their 
proposal.  Failure  to  do  so  wUl  be  at  the  of- 
feror's risk. 

Include  the  following  statement  if  the  ref- 
erence material  is  to  be  returned  to  the 
Government; 

AH  reference  material  furnished  hereun- 
der shall  be  returned  within  dayk  after 

the  submission  of  proposals  to . 

<d)  A  statement  regarding  discount 
provisions. 

(e)  When  telegraphic  offers  are  au- 
thorized in  a  solicitation  using  Stan- 
dard Form  33  (Solicitation,  Offer,  and 
Award),  a  provision  similar  to  that  set 
forth  in  FPR  1-2.202-2  can  be  includ- 
ed. 

(f)  A  statement  that.  In  the  event 
proposal  should  contained  classi- 
fied information,  the  provisions  of  the 
HUW  Security  Staff  Manual  will 
apply. 

<g)  If  option  provisions  are  to  be  In- 
cluded in  the  request  for  proposal,  see 
§3-1.5403  for  the  appropriate  provi- 
sion. 

(h)  If  an  incentive  type  contract  is 
being  considered,  a  notice  to  the  of- 
feror of  the  Government's  desire  as  to 
use  of  incentives  considered  applica- 
ble, objectives  of  the  incentive  perfor- 
mance goals,  schedules,  milestones, 
critical  delivery  parameters  and  simi- 
lar information  shall  be  included. 
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§3-16.5110    Technical     proposal     instnir- 
tions. 

§3-16.5110-1     General  requirements. 

The  technical  evaluation  criteria 
and  the  relative  weightings  of  each 
factor  must  be  included  in  the  RPT».  It 
should  be  noted  that  the  RFP  evalua- 
tion criteria  cannot  be  modified  except 
for  a  formal  modification  to  the  RFP 
and  no  factors  other  than  those  set 
forth  in  the  request  for  proposals  shall 
be  used  in  the  evaluation  of  technical 
proposals. 

§  3-16.SI  10-2     Examples  of  criteria. 

The  following  are  examples  of  tech- 
nical evaluation  criteria  that  can  be 
used  in  the  evaluation  of  technical 
proposals  and  the  information  that 
can  be  required.  These  criteria  and 
their  relative  importance,  or  weights, 
require  the  exercise  of  Judgment  on  a 
case-by-case  basis,  and  since  they  must 
be  tailored  to  the  requirements  of 
etich  particular  procurement,  it  is  un- 
likely  they  would  be  applicable  to 
every  project.  Because  the  evaluation 
criteria  serve  as  the  standard  against 
which  all  proposals  compete.  It  is  im- 
portant that  they  be  chosen  cautiously 
and  with  discretion  in  order  to  empha- 
size factors  considered  to  be  crucial  to 
the  selection  of  a  contractor. 

(a)  Understanding  the  problem  and 
technical  approach. 

(1)  Statement  and  discussion  of  re- 
quirements as  analyzed  by  the  offeror. 

(2)  Offeror's  proposed  explanation 
of  technical  approaches  and  a  detailed 
outline  of  the  proposed  approach  for 
executing  the  requirements  of  the 
technical  scope  and  achieving  the  ob- 
jectives of  the  project. 

(3)  Preliminary  layouts,  sketches, 
diagrams,  other  graphic  representa- 
tions calculations,  curves,  and  other 
data  as  may  be  necessary  for  presenta- 
tion, substantiation.  Justification  or 
imderstanding  of  the  proposed  ap- 
proaches and  program. 

(4)  Statement  and  discussion  of  an- 
ticipated major  difficulties  and  prob- 
lem areas,  together  with  potential  or 
recommended  approaches  for  their 
resolution. 

(5X1)  Statement  of  the  extent  to 
which  the  proposed  approach  and  pro- 
gram can  be  expected  to  meet  or 
exceed  requirements-  and  specifica- 
tions of  the  technical  scope. 

(11)  A  differentiation  shall  be  made 
between  the  areas  of  assured  compli- 
ance, possible  but  not  assured  compli- 
ance, and  noncompliance. 

(6)  An  outline  of  the  phases  or  seg- 
ments into  which  the  proposed  pro- 
gram can  be  divided  if  the  offeror 
wishes  to  propose  phases  or  segments 
different  from  those  set  forth  in  the 
technical  scope. 

(7)  Schedule  for  the  completion  of 
the  work  and  delivery  of  Items  speci- 
fied  in   the   technical   scope.   Perfor- 


mance or  delivery  schedules  shall  be 
indicated  for  phases  or  segments,  as 
applicable,  as  well  as  for  the  overall 
program.  Schedules  shall  be  shown  in 
terms  of  calendar  months  from  the 
date  of  authorization  to  proceed  or, 
where  applicable,  from  the  date  of  a 
stated  event,  as  an  example,  receipt  of 
a  required  approval  by  the  contracting 
officer. 

(b)  Qualifications.  (1)  Expenence. 
General  background,  experience,  and 
qualifications  of  the  offeror.  Special 
notation  should  be  made  of  similar  or 
related  programs  performed  for  the 
Government  including  documentation 
with  reference  to  the  applicable  con- 
tract numbers  and  sutxervlslng  cogni- 
zant agencies,  giving  names,  and  tele- 
phone numbers  of  the  contracting  of- 
ficer and  project  officer.  A  discussion 
of  proposed  or  present  facilities  which 
can  be  devoted  to  the  project  may  be 
appropriate. 

(2)  Personnel  (i)  Personnel  who  will 
be  assigned  for  direct  work  on  this 
program.  Information  is  required 
which  will  show  the  composition  of 
the  task  or  work  group,  its  general 
qualifications,  and  recent  experience 
with  similar  equipment  or  programs. 
Special  mention  shall  be  made  of 
direct  technical  supervisors  and  key 
technical  personnel,  and  the  approxi- 
mate percentage  of  the  total  time  each 
will  t>e  available  for  this  program. 

(ii)  Resumes  are  desirable  which  will 
Indicate  education,  background,  recent 
experience,  and  specific  scientific  or 
technical  accomplishments. 

(ill)  Additional  personnel,  if  any. 
who  will  be  required  for  full-time  em- 
ployment, or  on  a  subcontract  or  con- 
sultant basis.  The  technical  areas, 
character,  and  extent  of  subcontract 
or  consultant  activity  will  be  indicated 
and  the  anticipated  sources  will  be 
specified  and  qualified. 

§  S-16.5110-3     Mandatory  staUment 

In  addition  to  the  evaluation  criteria 
and  the  relative  weightings,  the  tech- 
nical proposal  Instructions  must  In- 
clude the  following  statement: 

Proposals  which  merely  offer  to  conduct  a 
program  in  accordance  with  the  require- 
ments of  the  Oovemment's  scope  of  work 
will  not  be  eligible  for  award.  The  offeror 
must  submit  an  explanation  of  the  proposed 
technical  approach  in  conjunction  with  the 
tasks  to  be  performed  In  achieving  the  pro- 
ject objectives. 

§3-16.5111     Business      proposal      instruc- 
tions. 

§3-16.5111-1     Contents  of  business  propos- 
al instructions. 

The  business  proposal  instruction 
wtU  consist  of  three  parts: 

(a)  Cost  and  pricing  data. 

(b)  Other  administrative  data. 

(c)  Representations  and  certifica- 
tions. 


§3-16.5111-2    Cost  and  pricing  data. 

(a)  The  forms  to  be  used  are  Option- 
al Form  59,  Contract  Pricing  Proposal, 
or  Optional  Form  60,  Contract  Pricing 
Proposal  (Research  and  Develop- 
ment). The  forms  are  illustrated  in 
FPR  1-16.902-OF59  and  1-16.902- 
OF60,  respectively, 

(b)  The  following  Instructions  shall 
be  included  in  the  business  proposal 
instructions  of  the  RFP. 

The  offeror,  as  a  minimum,  must  submit 
cost  proposals  fully  supported  by  cost  and 
pricing  data  adequate  to  establish  the  rea- 
sonableness of  the  proposed  amount.  The 
attached  OP59  or  60  must  be  used  in  the 
preparation  of  proposal,  and  the  offeror 
must  comply  with  the  instructions  and  foot- 
notes of  the  form  and  fill  in  or  check  the 
appropriate  boxes.  In  addition: 

(1)  The  cost  for  individual  elements,  such 
as  analytical  studies,  reports,  etc.,  shall  be 
itemized. 

(2)  The  estimated  cost  of  each  phase  or 
segment  of  the  offered  performance  shall  be 
Itemized. 

(3)  Inasmuch  as  it  may  be  necessary  to  au- 
thorize performance  of  the  project  by 
phases  or  a  group  of  phases,  the  extent  that 
these  are  severable  should  be  indicated  to- 
gether with  the  effect,  if  any.  of  such  sever- 
ance upon  the  estimated  cost. 

§  3-16.5111-3    Other  administrative  data. 

The  following  shall  be  set  forth 
under  the  item  entitled.  "Other  Ad- 
ministrative Data": 

(a)  The  proposal  shall  stipulate  that  it  is 
predicated  upon  all  the  terms  and  condi- 
tions of  the  RFP.  In  addition,  it  shall  con- 
tain a  statement  to  the  effect  that  it  is  firm 
for  a  period  of  at  least  (insert  number  of 
days)  from  the  date  of  receipt  thereof  by 
the  Government. 

(b)  The  proposal  shall  list  the  names  and 
telephone  numbers  of  persons  authorized  to 
conduct  negotiations.  ■ 

(c)  It  is  HEW  policy  that  contractors  will 
provide  all  equipment  and  facilities  nA:es- 
sary  for  performance  of  contracts.  Ew;ep- 
tion  may  be  granted  to  furnish  Govern- 
ment-owned property,  or  to  authorize  pur- 
chase with  contract  funds,  only  when  ap- 
proved by  the  head  of  the  procuring  activ- 
ity. If  additional  equipment  must  be  ac- 
quired, the  offeror  shall  Include  the  descrip- 
tion, estimated  cost  of  each  item,  and 
whether  the  prospective  offeror  will  furnish 
such  items  with  its  own  funds. 

(d)  The  offeror  shall  identify  Govern- 
ment-owned property  In  its  possession  and/ 
or  property  acquired  from  Federal  funds, 
and  title  to  which  vests  in  the  offeror  which 
they  propose  to  use  in  the  performance  of 
the  prospective  contract  ({{  3-56.502  and  3- 
56.503). 

(e)  The  management  and  control  of  any 
Govenmient  property  shall  be  in  accor- 
dance with  HEW  Publication  (OS)  74-115 
entitled,  "Control  of  Property  in  Possession 
of  Contractors,"  a  copy  of  which  will  be  pro- 
vided upon  request. 

(f )  U  the  RFP  is  to  contain  bid  guarantee, 
performance  bond,  and  payment  bond  re- 
quirements, the  applicable  provision  set 
forth  in  S  1-10.103  must  be  included. 

(g)  Other  business  and  administrative  in- 
formation cajn  be  requested  if  it  is  necessary 
for  the  evaluation  of  proposals. 
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§3-16.5112     Representations  and  certifica- 
tions. 

The  following  representations  and 
certifications  shall  be  included  as  at- 
tachments to  all  RFP's  which  do  not 
contain  the  Standard  Form  33  or  33 A. 

(a)  The  heading  of  the  representa- 
tions and  certifications  shall  provide 
that  copies  of  the  attachment  (Repre- 
sentations and  Certifications)  must  be 
executed  by  an  official  authorized  to 
bind  the  offeror  and  made  a  part  of 
his  business  proposal. 

(b)  The  heading  of  the  attachment 
should  be  as  follows: 

Representations  and  CERTmcATioNS 

(The  offeror  makes  the  following  represen- 
tations and  certifications  as  part  of  his 
proposal  and  must  check  or  complete  ap- 
propriate boxes  or  blanks) 

(c)  The  following  note  should  be  In- 
serted at  the  bottom  of  the  first  page 
(separate  from  the  text  of  any  Repre- 
sentation or  Certification)  of  the  at- 
tachment. 

Note.— The  penalty  for  making  false 
statements  in  offers  is  prescribed  in  18 
U.S.C.  1001. 

(d)  The  required  Representations 
and  Certifications  are  as  follows: 

Representations  and  Certifications 
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4.  regular  dealer-manufactorer 
representation  1 

(Applicable  only  to  supply  contracts 
exceedirtg  $10,000) 

The  offeror  is  a  (  )  regular  dealer  in,  (  ) 
manufacturer  of,  the  supplies  covered  by 
this  proposal. 

6.  contingent  fee  representation 

(Applicable  only  to  proposals  In  which  the 
aggregate  amount  involved  exceeds  $10,000.) 

Offeror  represents  (a)  that  he  (  )  has, .( 
)  has  not,  employed  or  retained  any  compa- 
ny or  person  (other  than  a  full-time  bona 
fide  employee  working  solely  for  the  of- 
feror) to  solicit  or  secure  this  contract,  and 
(b)  that  he  (  )  has.  (  )  has  not.  paid  or 
agreed  to  pay  any  company  or  person  (other 
than  a  full-time  bona  fide  employee  working 
solely  for  the  offeror)  any  fee.  commission, 
percentage  or  brokerage  fee,  contingent 
upon  or  resulting  from  the  award  of  this 
contract:  and  agrees  to  furnish  information 
relating  to  (a)  and  (b)  above  as  requested  by 
the  Contracting  Officer. 

(Note.— for  interpretation  of  representa- 
tion, including  the  term  "bona  fide  employ- 
ee," see  Code  of  Federal  Regulations,  Title 
41,  Chapter  1,  Subpart  1-1.5). 

6.  EMPLOYER'S  IDENTIFICATION  NUMBER 

The  proposed  Contractor's  Internal  Rev- 
enue Service  "Employer's  Identification 
Number"  is . 


1.  SMALL  BUSINESS  REPRESENTATION 


7.  EQUAL  OPPORTUNITT  CERTIFICATIOR 

a.  Are  you  participating  in  any  contrac- 
tual agreement  which  contains  the  Ekiual 

This  'firm  (     )  Is,  (     )  is  not,  a  small  busiJ  Employment  Opportunity  Clause  prescribed 

ness  concern.  If  the  firm  is  a  small  businessV  '"  Executive  Order  11246,  as  amended?  (     ) 

concern  and  is  not  the  manufacturer  of  the  \  Yes  (     )  No. 

supplies  to  be  furnished  hereunder,  the  firm  b.  Name  and  address  of  Federal  "Compli- 
also  represents  that  all  such  supplies  (  )  ance  Agency",  if  icnown: 
will.  (  )  wUI  not  be  manufactured  ()r  pro-  (-The  Rules  and  Regulations  of  the  Office 
du(:ed  by  a  small  busmess  concern  in  the  ^f  Federal  Contract  Compliance  Pro- 
United  States  Its  possessions,  or  Puerto  g^ams,  U.S.  Department  of  Labor,  define 
Rico.  (A  small  business  concern  for  the  pur-  ^^e  term  "Compliance  Agency"  as  the 
pose  of  Government  procurement  Is  a  con-  agency  designated  by  the  Director, 
cern  Includmg  its  affiliates,  which  is  inde-  qpccp.  to  conduct  compliance  reviews 
pendently  owned  and  operated,  is  not  domi-  ^nd  to  undertake  such  other  responsibU- 
nant  in  the  field  of  operation  m  which  it  is  jt,jgg  assigned) 
contracting  and  can  further  qualify  under 

the  criteria  concerning  number  of  employ-      '. 

ees,  average  annual  receipts,  or  other  crite- 
ria, as  prescribed  by  the  Small  Business  Ad-      

ministration).  (See  Code  of  Federal  Regula- 
tions, Title  13,  Part  121,  as  amended,  which 

contains    detailed    definitions    and    related  .                      .     ^  .          ... 

procedures. )  ,<:■  ^re  you  required  to  maintain  a  written 

affirmative  action  plan  according  to  41  CFR 

2.  MiNORiTT  BUSINESS  ENTERPRISE  60-2  and  60-1. 5(a)(4)?  (     )  Yes  (    )  No. 

d.  Has  the  "Compliance  Agency"  required 

The  offeror  represenU  that  he  (     )  Is,  (     )  you  to  correct  deficiencies  in  your  affirma- 
is  not,  a  minority  business  enterprise.  A  ml-  tive  action  plan  or  your  employment  policies 
nority  business  enterprise  Is  defined  as  a  and  practices'  (     )  Yes  (     )  No 
"business  at  least  50  percent  of  which  is  e.  Are  you  required  to  submit  an  annual 
owned  by  minority  group  members  or.  In  coippliance  report  as  described  in  41  CFR, 
case  of  publicly  owned  businesses,  at  least  60-17(a)' (     )  Yes  (    )  No 
51  percent  of  the  stock  of  which  is  owned  by  f.  if  the  answer  to   "e."  is  yes,  enclose  a 
minority  group  members."  For  the  purpose  copy  of  your  latest  compliance  report, 
of  this  definition,  minority  group  members  g    oaU  on  Subcontractors.  (Use  supple- 
are    Negroes,    Spanish-speaking    American  mentary  sheets  where  required.) 
persons,    Amerlcan-OrientaLs,    American-In- 

dians,    American-Eskimos,    and    American-  ,„  ^       .      .     .    if       > 

A.„„f,  (Subcontractor  s  Name) 

(    )  Yes    (     )  Yes    (    )  Yes 

3.  TYPE  or  ORGANIZATION  (Street) 

^w      ..  .    J.  .^     ,       <     >No    (     )No    (     )No 

The  offeror  operates  as  an  (     )  Individual,  (City)       (State) 
(     )  state  or  local  agency,  (     )  partnership,  ( 
)  joint  venture,  (     )  nonprofit,  (     )  educa- 
tional   Institution.    (     )    corporation,    orga- 
nized and  existing  under  the  laws  of  the 

SUte  of . 


■(1)  Previously  held  contracts  subject  to 
EO  10925.  11114.  and  1124«.  as  amended. 

(Continued) 
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,j,,    ,2)>    (3>>  ».  BUY  AMERICAN  CERTIFICATE  ( 2)  He  is  not  the  persoH  in  the  Offeror's  or- 

(Subcontractors  Name)  ,  .Dolles  to  DroDOsals  involving  end  products  ganization  responsible  within  that  organlza- 

,     V  vi.«    (     1  Vp<:    (     )  Yes  (Appues  lo  proposals  imoiving  ciiupruuuiu)  tion  for  the  decision  as  to  prices  being  of 

gj^ '     *^^^         )Yes    ^     )Yes  as  defined  by  FPR  1-6.101)  fered  herein  but  that  he  has  been  autho- 

_^_ ,     ,  *o    (     )  No    <     )  No  The  offeror  hereby  certifies  that  each  end  rized  in  wTiting  to  act  as  agent  for  the  per- 

„                 "     ' "  product,    except    the    end    product    listed  sons  responsible  for  such  decision  in  certify- 

(City)       (jjiaie)  below,  is  a  domestic  source  end  product  (as  ing  that  such  persons  have  not  participated. 

8  cERTincATioN  or  NONSECRECATED  defined  in  the  clause  entitled     Buy  Ameri  and  will  not  participate,  in  any  action  con- 

FACILITIES  can  Act' >.  and  that  components  of  unknown  trary  to  (a)(1)  through  (aM3)  above,  and  as 

origin  have  been  considered  to  have  been  their  agent  does  hereby  so  certify;  and  (b) 

By  submission  of  this  offer,  the  offeror  or  ^.^^^    produced,  or  manufactured  outside  he  has  not  participated,  and  will  not  partici- 

subcontractor    certifies    that    he    does    not  the  United  States:  pale.    in    any    action    contrary    to    (a)(1) 

maintain  or  provide  for  his  employees  any  Excluded  end  producU  (show  country  of  through  (au 3)  above. 

segregated  facilities  at  any  of  his  establish-  origin  for  each  excluded  end  product).  ^  This  certification  is  not  applicable  to  a 
ments,  and  that  he  does  not  permit  his  em-  foreign  offeror  submitting  a  proposal  for  a 
ployees  to  perform  their  services  at  any  lo-  contract  which  requires  performance  or  de- 
cation,  under  his  control,  where  segregated  livery  outside  the  United  States,  its  posses- 
facilities  are   maintained    He  certifies   fur-  sions  and  Puerto  Rico. 

iher  that  he  will  not  maintain  or  provide  for  ^j    j^  proposal  will  not  be  considered  for 

his  employees  any   segregated   facilities   at  award  where  (a)(1).  (a)(3).  or  (b)  above  has 

any  of  his  establishments,  and  that  he  will  been  deleted  or  modified.  Where  (a)(2) 
not  permit  his  employees  to  perform  their  -ri above  has  been  deleted  or  modified,  the  pro- 
services  at  any  location,  under  his  controfs^/  /  posal    will    not    be    considered    for    award 

where  segregated  facilities  are  maintained. ^^-^- unless  the  offeror  furnishes  with  the  pro- 

The  offeror  or  subcontractor  agrees  that  a  posal  a  .signed  statement  which  sets  forth  in 

breach  of  this  certification  is  a  violation  of  '"  duplication  of  cost  ^^^^^^  ^^^  circumstances  of  the  disclosure 

the  Equal  Opportunity  clause  in  this  con-  The   Contractor   represents   and  certifies  and  the  head  of  the  agency,  or  his  designee, 

tract   As  used  in  this  certification  the  term  that  any  charges  contemplated  and  included  determines   that   such    disclosure   was    not 

Segregated  Facilities"  means  any  waiting  in  his  estimate  of  cost  for  performance  are  made  for  the  purpose  of  restricting  competi- 

rooms,    work    areas,    rest    rooms   and   wash  not  duplicative- of  any  charges  against  any  tion. 

rooms  restaurants  and  other  eating  areas.  other  Government  contract,  subcontract,  or  (Certifications  numbered  13.  14.  and  15  are 
time  clocks,  locker  rooms  and  other  storage  °^^^^  Government  source.  ^^t  applicable  to  contracts  with  (i)  Hospi 
or  dressing  areas,  parking  lots,  drinking  ,,  p,j.cE  of  performance  ^^^-  ('»)Educatlonal  Institutions  subject 
fountains,  recreation  or  entertainment  i .  place  of  performance  to  41  CFR  1-15.3  and  (iii)  State  and  Local 
areas,  transportation,  and  housing  facilities  Following  is  the  name  and  location  of  the  GovemmenU  subject  to  41  CFTl  1-^15.7  or 
nrovided  for  emolovees  which  are  segregat-  P'^t  or  place  of  business  where  the  item(8)  if  this  procurement  is  a  partial  Labor  Sur- 
edbi  exploit  Sctive  or^e  in  faTt  legre-  *"'  "e  produced  or  supplied  from  stock  or  plus  Area  set-aside,  or  reserved  for  Minor- 
ed  by  exp  icit  directive  or  are  in  laci  segre  service  will  be  performed.  ity  Business  Enterprises  pursuant  to  Sec- 
gated  on  the  basis  of  race,  creed,  color,  or  '^  ^j^^  8,^,  ^j  ^^^^  S^^j,  Business  Act  (15 
national  origin,  because  of  habit,  local  U.S.C.  637(a))) 
custom,    or   otherwise.    He    further    agrees 

that  (except  where  he  has  obtained  identi-  (Name  of  plant)  13.  disclosure  statement— cost  accountin* 

cal  certifications  from  proposed  subcontrac-  pRAcrricES  and  certification 

tors  for  specific  time  periods)  he  will  obtain  ...._.,  „„„ 

Identical  certifications  from  proposed  sub-      "[ ~'  ""  ^  Any  contract  In  exce«  of  $100  000  result- 
contractors  prior  to  the  award  of  subcon-  'dly  and  State)  tag  from  this  solicitation  except  (1)  when 
J          •innnA    _,wi„v,    ».„    ^«»  the  price  negotiated  Is  based  on  (a)  estab- 
tracts    exceeding    $10,000    which    are    no  Ilshed  catalog  or  market  prices  of  commer- 

exempt  from  the  provisions  of  the  Equal  ^^^^j  .^^^  g^,^  ^^  substantial  quantities  to 

Opportunity  clause:  that  he  will  retain  such  ,p„,,_,„  ..^  ponere^ional  District)  the  general  public,  or  (b)  prices  set  by  law 

certifications  in  his  files;  and  that  he  will  (County  and  Congressional  District)  ^^  regulation,   or  (2)  contracUi  which   are 

forward  the  following  notice  to  such  pro-  crariFicArioN  or  independent  price  otherwise  exempt  (see  4  CFR  331.30(b)  and 

posed  subcontractors  (except  where  the  pro-  ''                  DCTraMiNrTioN  ^TR  5  l-3.1203(a)(2)).  shall  be  subject  lo  the 

posed  subcontractors  have  submitted  identi-  requirements  of  the  Cost  Accounting  Stan- 

cal  certifications  for  specific  time  periodsTr^  a.  By  submission  of  this  proposal,  eftch  of-  dards  Board.  Any  offeror  submitting  a  pro- 

_.                     „           „„  „.  \  feror  certifies  and  in  the  case  of  a  joint  bid  posal.  which,   if  accepted,  will  result  In  a 

NOTICE  TO  Prospective  St bcontr actors  of  \  ^^  proposal,  each  party  thereto,  certifies  as  infract  subject  to  the  requirements  of  the 
Re«juiremei^,I^r  certifications  of  won- /  ^^  iu-<i4n  organization,  that  in  connection  Cost  Accounting  Standards  Board  must,  as  a 
segregated  Facilities                                    /  viit>l  this  procurement:  condition  of  contracting,  submit  a  Disclo- 
A  Certification  of  Nonsegregated  Facili-  (,{)  The  prices  in  this  proposal  have  been  sure  Statement  as  required  by  regulations 
ties,  as  required  by  the  May  9,  1967.  ord*r  ariived  at  independently,  without  consulta-  of    the    Board.    The    Disclosure    Statement 
(32  FR  7439.  May  19.  1967)  on  Elimination  tioti.  communication,  or  agreement,  for  the  must  be  submitted  as  a  part  of  the  offeror's 
of  Segregated  Facilities,  by  the  Secretary  en  purpose  of  restricting  competition,  as  to  any  proposal    under    this    solicitation    (see    (I) 
Labor,  must  t)e  submitted  prior  to  the  awara  matter   relating    to   such    prices   with    any  below)  unless  (1)  the  offeror,  together  with 
of  a  subcontract  exceeding  $10,000  which  is*  oth^r  offeror  or  with  any  competitor.  all    divisions,    subsidiaries,    and    affiliates 
not    exempt    from    the    provisions    of    they  '2J  Unless  otherwise  required  by  law.  the  under  conunon  control,  did  not  receive  net 
Equal  Opportunity  clause.  The  certification  c_pplc^s  which  have  been  quoted  in  this  pro-  awards  exceeding  the  monetary  exemption 
mav  h*.  suhmitted  either  for  each  subcon-  P^sal  have  not  been  knowingly  disclosed  by  for  disclosure  as  established  by  the  Cost  Ac- 
may  be  ,»"J'";;"f,?^^"f " /^''^,_^^f^^  /oTr?,^  the  offeror  and  will  not  knowingly  be  dis-  counting  Standards  Board  (see  (II)  below); 
ract  or  foi>aH^ontr«-t^  during  a  i^  ^^^^        ^^^  ^^^^^^^            ^^  award  directly  (11)  the  offeror  exceeded  the  moneUry  ex- 
(l.e..  quapf^rly.  semiannually,  or  annual^  ^^  indirectly  to  any  other  offeror  or  to  any  emption  in  the  Federal  Fiscal  Year  immedi- 
NoTE.'^Pailure  of  an  offeror  to  ag^ee  to  competitor;  and  ately  preceding  the  year  in  which  this  pro- 
the  Certification  of  Noasegregated  Facttities  (3)  No  attempt  has  been  made  or  will  be  posal  was  submitted  but  in  accordance  with 
shall  lender  his  offi'r  nonrcsponsive  to  the  made  by   the  offeror  to  induce  any  other  the    regulations    of    the    Cost    Accounting 
term/  of  solicitations   involving  awards  of  P?rson  or  firm  to  submit  or  not  to  submit  a  Standards  Board,  Is  not  required  to  submit  a 
coBtracts  exceeding  $10  000  which  are  not  proposal  for  the  purpose  of  restricting  com-  Disclosure  Statement  (see  (III)  below);  (iii) 
exUpt  from  the  provisions  of  the  Equal  Petition.  the  offeror  has  already  submitted  a  DLsclo^ 
o^~,rt„„itv  i-iaiicA  b.  Each  person  signing  this  proposal  certi-  sure  Statement  disclosing  the  practices  used 
upportunuy  «-iause  ^.^  ^^^^  ^  connection  with  the  pricing  of  this  pro- 

^  (1)  He  is  the  person  In  the  offeror's  orga-  posal  (see  (IV)  below)  or  (Iv)  post  award  sub- 

(Continued)  nization   responsible  within  that  organiza-  mission  has  been  authorized  by  the  Con- 

•(2)  Previously  filed  certificate  of  nonse-  tion  for  the  decUion  as  to  the  prices  being  tracting  Officer.  See  4  CFR  351.70  for  sub- 

greg^ed  facilities.  offered  herein  and  that  he  ha/  not  partici-  mission  of  a  copy  of  the  Disclosure  State- 

»fj)  Previously  filed  annual  (EEO-1,  EEO-  pated.  and  will  not  participate,  in  any  action  ment    to    the    Cost   Accounting   Standards 

4,  or  EEO-6)  compliance  report.  contrary  to  (a)(1)  through  (a)(3)  above;  or  Board. 
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Caution.— A  practice  disclosed  in  a  Disclo- 
sure Statement  shall  not.  by  virtue  of  such 
disclosure,  be  deemed  to  be  a  proper,  ap- 
proved, or  agreed  to  practice  for  pricing  pro- 
posals or  accumulating  and  reporting  con- 
tract performance  cost  data. 

Check  the  appropriate  box  below: 
(     )  I.  certificate  of  concurrent 

SUBMISSION  OF  DISCLOSURE  STATEMENT(S) 

The  offeror  hereby  certifies  that  he  has 
submitted,  as  a  part  of  his  proposal  under 
this  solicitation,  copies  of  tire  Disclosure 
Statement(s)  as  follows:  (i)  original  and  one 
copy  to  the  cognizant  Contracting  Officer, 
and  (11)  One  copy  to  the  cognizant  contract 
auditor. 

Date       of       Disclosure       Statement(s): 


Name(s)  and  Addresses )  of  Cognizant  Con- 
tracting Officerts)  where  filed: 


The  offeror  further  certifies  that  prac- 
tices used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost  ac- 
counting practices  disclosed  in  the  Disclo- 
sure Statement(s). 

(      )  II.  certificate  OF  MONETARY  EXEMPTIONS 

The  offeror  hereby  certifies  that  he.  to- 
gether with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control,  did  not  re- 
ceive net  awards  of  negotiated  national  de- 
fense prime  contracts  subject  to  cost  ac- 
counting standards  totaling  more  than 
$10,000,000  in  either  Federal  Fiscal  Year 
1974  or  1975  or  net  awards  of  negotiated  na- 
tional defense  prime  contracts  and  subcon- 
tracts subject  to  cost  accounting  standards 
totaling  more  than  $10,000,000  in  Federal 
Fiscal  Year  1976  or  in  any  subsequent  Fed- 
eral Fiscal  Year  preceding  the  year  in  which 
this  proposal  was  submitted. 

Caution.— Offerots  who  submitted  or  who 
currently  are  obflfated  to  submit  a  Disclo- 
sure Statement  under  the  filing  require- 
ments previously  established  by  the  Cost 
Accounting  Standards  Board  are  not  eligible 
to  claim  this  exemption  unless  they  have  re- 
ceived notification  of  final  acceptance  of  all 
deliverable  items  on  all  of  their  prime  con- 
tracts and  subcontracts  containing  the  Cost 
Accounting  Standards  clause  ($  1-3.1204-1). 

(    )  III.  certificate  of  interim  exemption 

The  offeror  hereby  certifies  that  (1)  he 
first  exceeded  the  monetary  exemption  for 
disclosure,  as  defined  in  (II)  above.  In  the 
Federal  Fiscal  Year  immediately  preceding 
the  year  In  which  this  proposal  was  submit- 
ted, and  (ID  in  accordance  with  the  regula- 
tions of  the  Cost  Accounting  Standards 
Board  (4  CFR  351.40(f)).  he  is  not  yet  re- 
quired to  submit  a  Disclosure  Statement. 
The  offeror  further  certifies  that  if  an 
award  resulting  from  this  proposal  has  not 
been  made  by  March  31  of  the  current  Fed- 
eral Fiscal  Year,  he  will  immediately  submit 
a  revised  certificate  to  the  Contracting  Offi- 
cer, in  the  form  specified  under  (I),  above, 
or  (IV).  below,  as  appropriate,  to  verify  his 
submission  of  a  completed  Disclosure  State- 
ment. 

CAtmoN.— Offerors  may  not  claim  this  ex- 
emption if  they  are  currently  required  to 
disclose  because  they  exceeded  monetary 
thresholds  in  Federal  Fiscal  Year  prior  to 
fiscal  year  1976.  Further,  the  exemption  ap- 
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plies  only  in  connection  with  proposals  sub- 
mitted prior  to  March  31  of  the  year  imme- 
diately following  the  Federal  Fiscal  Year  in 
which  the  monetary  exemption  was  exceed- 
ed. 

(     )  IV.  certificate  of  previously  submitted 
disclosure  statement(s) 

The  offeror  hereby  certifies  that  the  Dis- 
closure Statement(s)  were  filed  as  follows: 

Date  of  Disclosure  State- 
ments):  . 

Name(s)  and  Address(es)  of  Cognizant 
Off!cer(s)  where  filed: 


The  offeror  further  certifies  that  prac- 
tices used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost  ac- 
counting practices  disclosed  in  the  Disclo- 
sure Statement(s). 

14.  COST  accounting  STANDARDS— EXEMPTION 
FOR  CONTRACTS  OF  $500,000  OR  LESS— CERTI- 
nCATION 

If  this  proposal  is  expected  to  result  in  the 
award  of  a  contract  of  $500,000  or  less  and 
the  offeror  is  otherwise  eligible  for  an  ex- 
emption, he  shall  indicate  by  checking  the 
box  below  that  the  exemption  to  the  Cost 
Accounting  Standards  clause  (FPR  §  1- 
3.1204)  under  the  provisions  of  4  CFR 
331.30(b)(8)  (see  FPR  §  1-3. 1203(h))  is 
claimed.  Where  the  offeror  fails  to  check 
the  box,  he  shall  be  given  the  opportunity 
to  make  an  election  in  WTiting  to  the  Con- 
tracting Officer  prior  to  award.  Failure  to 
check  the  box  below  or  make  such  an  elec- 
tion shall  mean  that  the  offeror  cannot 
claim  the  exemption  to  the  Cost  Accounting 
Standards  clause  or  that  the  offeror  elects 
to  comply  with  such  clause. 

(  )  Certificate  of  Exemption  for  Con- 
tracts of  $500,000  or  Less 

The  offeror  hereby  clai;ns  an  exemption 
from  the  Cost  Accounting  Standards  clause 
under  the  provisions  of  4  CFR  331.30(b)(8) 
and  certifies  that  he  has  received  notifica- 
tion of  final  acceptance  of  all  items  or  work 
on  (i)  any  prime  contract  or  subcontract  in 
excess  of  $500,000  which  contains  the  Cost 
Accounting  Standards  clause,  and  (ii)  any 
prime  contract  or  subcontract  of  $500,000  or 
less  awarded  after  January  1.  1975,  which 
contain  the  Cost  Accounting  Standards 
clause.  The  offeror  further  certifies  he  will 
immediately  notify  the  Contracting  Officer 
in  writing  in  the  event  he  is  awarded  any 
other  contract  or  subcontract  containing 
the  Cost  Accounting  Standards  clause  sub- 
sequent to  the  date  of  this  certificate  but 
prior  to  the  date  of  any  award  resulting 
from  this  proposal. 

15.  ADDITIONAL  COST  ACCOUNTING  STANDARDS 
APPLICABLE  TO  EXISTING  CONTRACTrS— CERTI- 
FICATION 

a.  Cost  account  standards  will  be  applica- 
ble and  effective  as  promulgated  by  the 
Cost  Account  Standards  Board  to  any  award 
as  provided  m  the  Federal  Procurement 
Regulation  Subpart  1-3.12.  If  the  offeror 
presently  has  contracts  or  subcontracts  con- 
taining the  Cost  Accounting  Standards 
clause,  a  new  standard  becomes  applicable 
to  such  existing  contracts  prospectively 
when  a  new  contract  or  subcontract  contain- 
ing such  clause  is  awarded  on  or  after  the 
effective  date  of  such  new  standard.  Such 
new  standard  may  require  a  change  in  the 
offeror's  established  cost  accounting  prac- 
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tices.  whether  or  not  disclosed.  The  offeror 
shall  specify  by  an  appropriate  entry  below, 
the  effect  on  his  cost  accounting  practice. 

b.  The  offeror  hereby  certifies  that  an 
award  under  this  solicitation  (  )  would.  (  ) 
would  not.  in  accordance  with  paragraph 
(a)(3)  of  the  Cost  Accounting  Standards 
clause,  require  a  change  in  his  established 
cost  accounting  practices  affecting  existing 
contracts  and  subcontracts. 

Note.— If  the  offeror  has  checked  "would" 
above,  and  is  awarded  the  contemplated 
contract,  he  will  also  be  required  to  comply 
with  the  clause  entitled  Administration  of 
Cost  Accounting  Standards. 

16.  CLEAN  AIR  AND  WATER  CERTIFICATION 

(Applicable  if  the  bid  or  offer  exceeds 
$100,000,  or  the  Contracting  Officer  has 
determined  that  orders  under  an  indefi- 
nite quantity  contract  in  any  year  will 
exceed  $100,000,  or  a  facility  to  be  used 
has  been  the  subject  of  a  conviction  under 
the  Clean  Air  Act  (42  U.S.C.  1857C- 
8(C)(1))  or  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1319(c))  and  is 
Tisted  by  EPA,  or  is  not  otherwise 
exempt). 

The  bidder  or  offeror  certifies  as  follows: 

a.  Any  facility  to  be  utilized  in  the  perfor- 
mance of  this  proposed  contract  has  (  ), 
has  not  (  ),  been  listed  on  the  Environmen- 
tal Protection  Agency  List  of  Violating  Fa- 
cilities. 

b.  He  will  promptly  notify  the  Contracting 
Officer,  prior  to  award,  of  the  receipt  of  any 
communication  from  the  Director,  Office  of 
Federal  Activities,  Environmental  Protec- 
tion Agency,  indicating  that  any  facility 
which  he  proposes  to  use  for  the  perfor- 
mance of  the  contract  is  under  consider- 
ation to  be  listed  on  the  EPA  List  of  Violat- 
ing Facilities. 

c.  He  will  include  substantially  this  certifi- 
cation, including  this  paragraph  (c),  in  every 
nonexempt  subcontract. 

17.  CERTIFICATE  OF  CURRENT  COST  OR  PRICING 
DATA 

When  a  certificate  of  cost  or  pricing  data 
is  required  to  be  submitted  in  accordance 
with  Federal  Procurement  Regulations 
(FPR>  1-3.807-3,  the  Contracting  Officer 
will  request  that  the  offeror  complete,  ex- 
ecute, and  submit  to  the  Contracting  Offi- 
cer a  certification  in  the  format  shown  in 
the  following  Certificate  of  Current  Cost  or 
Pricing  Data.  The  certification  shall  be  sub- 
mitted only  at  the  time  negotiations  are 
concluded.  Offerors  should  complete  the 
certificate  set  forth  below  and  return  it 
when  Tequested  by  the  Contracting  Officer. 

CERTIFICATE  OF  CURRENT  COST  OR  PRICING  DATA 

This  is  to  certify  that  to  the  best  of  my 
knowledge  and  belief,  cost  or  pricing  data 
T 1)'  submitted  in  writing  or  specifically  iden- 
tified in  writing  if  actual  submission  of  the 
data  is  impracticable  (see  §  l-3.807-3(h)(2)). 
to  the  contracting  officer  or  his  representa- 
tive in  support  of (2)'  are  accu- 
rate, complete,  and  current  as  of 

(date)  (3).' 

Firm 

Name 

Title 


(Date  of  execution )- 


-(4).' 


'(1)  For  definition  of  "cost  or  pricing 
data,"  see  FPR  §  1-3.807-3. 

■<2)  Describe  the  proposal,  quotation,  re- 
quest for  price  adjustment,  or  other  submis- 

( Continued) 
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$  3-  1<«..>I  I J     Noncompetitive  procurements. 

§3-16.5113  1     Contentx  of  RFP. 

For  noncompetitive  procurements, 
the  RFP  shall  include  the  transmittal 
letter,  the  offeror's  representations 
and  certifications,  and  the  instructions 
relative  to  cost  and  pricing  data.  The 
following  subsections  are  the  mini- 
mum instructions  that  should  be  in- 
cluded in  the  RFP. 

§  3-16.5113-2     Instruction!*  to  offeror. 

The  RFP  should  contain  the  follow- 
ing paragraph: 

INSTRUCTIONS  TO  OFFEROR 

The  following  instructions  establish  the 
acceptable  minimum  requirements  for  the 
format  and  content  of  proposals.  Special  at- 
tention is  directed  to  the  requirements  for 
technical  and  business  proposals  to  be  sub- 
mitted in  accordance  with  instructions 
herein. 

§3-16.5113-3    (ieneralinstnictions. 

The  RFP  should  contain  the  follow- 
ing instructions: 

GENERAL  INSTRUCTIONS 

<a)   The    proposal   shall    be   based    on    a 
type  of  contract.  In  addition  to 


the  special  provisions  of  tltfS  solicitation. 
any  ensuing  contract  *iil  include  the  gener- 
al provisions  for . 

Any  additional  clauses  required  by  public 
law.  Executive  Order,  or  procurement  regu- 
lations, in  effect  at  the  lime  of  e.xecufion  of 
the  proposed  contract,  will  be  included. 

(b)  The  proposal  shall  be  sijoied  by  an  of- 
ficial authorized  to  bind  your  organization. 
copies  of  your  proposal  shall  be  submit- 
ted to: 

(Insert  complete  address  as  to  where  the 
proposal  is  to  t>e  sent  and  mailing  instruc- 
tions) 

tc)  You  may,  at  your  discretion,  submit  al- 
ternate proposals,  or  proposals  which  devi- 
ate from  the  requirements,  Provtdrd.  That 
you  also  submit  a  proposal  for  performance 
of  the  work  as  specified  in  the  siatemtnt  of 
work.  Such  proposals  may  be  considered  if 
overall  performance  would  be  improved  or 
not  compromised,  and  if  they  are  in  the  l)est 
iriterests  of  the  Government.  Alternate  pro- 
posals, or  deviations  from  any  requirements 
of  this  solicitation,  shall  be  clearly  identi- 
fied. 

(d)  The  proposal  submitted  in  response  to 
the  request  for  proposal  may  contain  tech- 
nical data  which  you  or  your 
subcontrartorfs)  do  not  want  used  or  dis- 

( Continued) 

sion  involved,  giving  appropriate  identifying 

number  (eg.  RFP  No.  — — ). 

•<3)  This  date  shall  be  the  date  when  the 
price  negotiations  were  concluded  and  the 
contract  price  was  agreed  to.  The  responsi- 
bility of  the  contractor  is  not  limited  by  the 
personal  knowledge  of  the  contractor's  ne- 
gotiator if  the  contractor  has  information 
reasonably  available  (see  §  l-3.807-5(a))  at 
the  time  of  agreement  showing  that  the  ne- 
gotiated price  is  not  based  on  accurate,  com- 
plete, and  current  data. 

'(4)  This  date  should  be  as  close  as  practi- 
cable to  the  date  when  the  price  negotia- 
tions were  concluded  and  the  contract  price 
was  agreed  upon. 
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closed  for  any  purpose  other  than  evalua- 
tion of  your  proposal.  The  use  and  disclo- 
sure of  any  such  data  may  be  so  restricted; 
Provided,  That  you  mark  the  cover  sheet  of 
the  proposal  with  the  following  legend, 
specifying  the  pages  of  the  proposal  which 
are  to  be  restricted  in  accordance  with  the 
conditions  of  the  legend. 

'Technical  data  contained  in  pages of 

this  proposal  shall  not  be  used  or  disclosed, 
except  for  evaluation  purposes;  Provided, 
That,  if  a  contract  is  awarded  to  this  offeror 
as  a  result  of  or  in  connection  with  the  sub- 
mission of  this  proposal,  the  Government 
shall  have  the  right  to  use  or  disclose  this 
technical  data  to  the  extent  provided  in  the 
contract.  This  restriction  does  not  limit  the 
Government's  rights  to  use  or  disclose  tech- 
nical data  obtained  from  another  source 
without  restriction." 

The  Government  assumes  no  liability  for 
disclosure  or  use  of  unmarked  technical 
data  and  may  use  or  disclose  the  data  for 
any  purpose  and  may  consider  that  the  pro- 
posal was  not  submitted  in  confidence  and 
therefore  releasable  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(e)  The  Government  reserves  the  right  to 
reject  any  or  all  proposals  received.  It  is  un- 
derstood that  your  proposal  will  become  a 
part  of  the  official  file  on  this  matter  with- 
out obligation  to  the  Government. 

§3-16.5001     (Reserved) 

3.  Section  3  16.5001  Standardized 
request  for  proposal  (RFP)  format  and 
checklist  for  solicitation  documents  is 
^eleted  and  the  following  above  is  sub- 
stituted therefor: 

[FR  Doc  78  4.'?08  Filed  2-15  78;  8:45  am] 
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CHAPTER  t— COAST  GUARD,  DEPARTMENT  OF 
TRANSPORTATION 

[CGD  77-060] 

PART  5— SUSPENSION  AND  REVOCATION 
PROCEEDINGS 

Temporary  Documantt  Pending  Appeal  to  the 
Notional  Transportation  Safety  Board 

AGENCY:  Coast  Guajd.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  autho- 
rize the  issuance  of  a  temporary  docu- 
ment and/or  license,  hereinafter  re- 
ferred to  as  documents,  to  a  merchant 
seaman  pending  further  action  on  an 
appeal  to  the  National  Transportation 
Safety  Board  (NTSB)  from  a  Com- 
mandant's decision  affirming  that  the 
document  should  be  suspended  with- 
out probation.  Currently  a  merchant 
seaiman  is  not  entitled  to  hold  a  docu- 
ment pending  action  on  an  appeal  to 
the  Board.  The  Coast  Guard  believes 
that,  consistent  with  the  requirements 
for  safety  of  life  and  property  at  sea,  a 
merchant  seaman  should  be  able  to 
apply  for  a  temporary  document  pend- 
ing action  on  an  appeal.  The  Coast 
Guard  is  also  amending  the  existing 


section  dealing  with  temporary  docu- 
ments pending  an  appeal  to  the  Com- 
mandant to  make  it  consistent  with 
the  requirements  of  this  section. 

EFFECTIVE  DATE:  February  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  is  a  matter  re- 
lating to  agency  procedure  it  is 
exempt  from  the  notice  of  proposed 
rulemaking  requirements  in  5  U.S.C. 
533(b)(3)<A)  and  since  this  amendment 
relieves  a  restriction  it  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register 
under  5  U.S.C.  533(d)(1). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant 
Commander  Robert  J.  O'Pezio,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Lieutenant  William  R. 
Kerivan,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  Regulations 

A  merchant  seaman  whose  docu- 
ment is  suspended  without  probation 
by  an  order  of  an  Administrative  Law- 
Judge  that  is  sustained  by  the  Com- 
mandant can  appeal  this  decision  to 
the  National  Transportation  Safety 
Board  (NTSB)  under  49  CFR  Part  825. 

Presently  the  Coast  Guard  issues  a 
temporary  document  to  a  merchant 
seaman  under  46  CFR  5.30-15  pending 
action  on  an  appeal  to  the  Comman- 
dant under  46  CFR  Part  5.  This  tem- 
porary document  expires  in  6  months, 
or  upon  service  of  the  decision  of  the 
Commandant  on  Appeal.  The  docu- 
ment may  be  renewed  pending  the  re- 
ceipt of  the  Decision  of  the  Comman- 
dant. 

The  enactment  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93- 
633,  88  Stat.  2169  (49  U.S.C. 
1903(a)(9)(B))  gives  a  merchant 
seaman  the  right  to  appeal  a  suspen- 
sion order  affirmed  by  the  Comman- 
dant to  the  NTSB.  The  Coast  Guard 
believes  equity  requires  that  a  mer- 
chant seaman  be  permitted  to  apply 
for  a  stay  of  the  effect  of  the  Decision 
of  the  Commandant  on  Appeal  pend- 
ing action  on  an  appeal  to  the  NTSB 
and,  if  granted,  be  issued  a  temporary 
document  pending  completion  of  the 
appeal  process.  These  regulations  ac- 
complish this  purpose.  In  order  to  be 
consistent  with  this  new  authorization 
the  Coast  Guard  is  also  revising  its 
procedures  for  granting  a  temporary 


document  on  appeal  to  the  Comman- 
dant so  they  will  reflect  ttjie  same  stan- 
dards of  review. 

In  consideration  of  the  foregoing. 
Part  5  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  fol- 
lows: 

1.  By  revising  paragraph  (a)  and  (b) 
of  §  5.30-15  as  follows: 

§  5.30-15    Temporary  documents. 

(a)  A  person  who  has  appealed  from 
a  decision  suspending  or  revoking  a 
document  and/or  license  may  file  a 
written  request  for  a  temporary  docu- 
ment and/or  license  with  the  Adminis- 
trative Law  Judge  who  rendered  the 
decision,  or  with  any  Officer  in 
Charge,  Marine  Inspection,  for  for- 
warding to  such  Administrative  Law 
Judge.  Action  on  the  request  will  be 
taken  by  the  Administrative  Law 
Judge  unless  the  hearing  transcript 
has  been  forwarded  to  the  Comman- 
dant. Granting  of  the  request  will 
depend  upon: 

(1)  The  opinion  of  the  Administra- 
tive Law  Judge  as  to  whether  the  ser- 
vice of  the  appellant  on  board  a  vessel 
at  that  time  or  for  the  indefinite 
future  would  be  compatible  with  the 
requirements  for  safety  of  life  arid 
property  at  sea;  and 

(2)  The  prior  record  of  the  appel- 
lant. 

(b)  If  the  transcript  has  been  for- 
warded to  the  Commandant,  or  if  the 
request  is  denied  by  the  Administra- 
tive Law  Judge,  the  request  shall  be 
forwarded  by  the  Administrative  Law 
Judge  to  the  Commandant  for  final 
action.  Granting  of  the  request  will 
depend  upon: 

(1)  The  opinion  of  the  Commandant 
as  to  whether  the  service  of  the  appel- 
lant on  board  a  vessel  at  that  time  or 
for  the  indefinite  future  would  be 
compatible  with  the  requirements  for 
safety  of  life  and  property  at  sea;  and 

(2)  The  prior  record  of  the  appel- 
lant. 

2.  By  adding  a  new  §  5.30-35  to  read 
as  follows: 

§  5.30-35  Stay  of  effect  of  Decision  of  the 
Commandant  on  Appeal:  Temporary 
document  and/or  license  pending 
appeal  to  National  Transportation 
Safety  Board. 

(a)  A  Decision  of  the  Commandant 
on  Appeal  affirming  an  order  of  sus- 
pension that  is  not  placed  entirely  on 
probation,  which  is  appealed  to  tlie 
National  Transportation  Safety  Board, 
may  be  stayed  If: 

(DA  notice  of  appeal  is  filed  under 
49  CFR  Part  825  within  10  days  of  ser- 
vice of  the  Decision  of  the  Comman- 
dant on  Appeal; 

(2)  An  application  for  a  stay  of  the 
effect  of  the  Decison  of  the  Comman- 
dant on  Appeal  is  filed  with  the  notice 
served  on  the  Commandant  under 
paragraph  (b)  of  §  5.30-30; 
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(3)  The  appellant  had  been  autho- 
rized a  temporary  document  and/or  li- 
cense during  the  pendency  of  the 
appeal  to  the  Commandant. 

(b)  Granting  of  a  stay  of  the  effect 
of  the  Decision  of  the  Commandant 
on  Appeal  depends  upon: 

(1)  Whether  in  the  Commandant's 
opinion  the  service  of  the  appellant  on 
board  a  vessel  at  that  time  or  for  the 
indefinite  future  would  be  compatible 
with  the  requirements  of  safety  of  life 
and  property  at  seaNand 

(2)  The  prior  recohj  of  the  appel- 
lant. 

(c)  A  stay  of  the  effect  of  the  Deci- 
sion of  the  Commandant  on  Appeal  is 
granted  by  the  Commandant,  and  is 
transmitted  by  letter  to  the  appellant. 

(d)  The  stay  of  the  effect  of  a  Deci- 
sion of  the  Commandant  on  Appeal  is 
granted  for  the  period  of  review  by 
the  National  Transportation  Safety 
Board. 

(e)  An  Officer  in  Charge,  Marine  In- 
spection, on  presentation  of  an  origi- 
nal stay  order  shall  issue  a  temporary 
document  and/or  license  as  specified 
in  the  stay  order  for  a  period  of  6 
months  or  the  period  of  review,  which- 
ever is  less. 

(f)  If  the  National  Transportation 
Safety  Board  review  has  Hot  been  com- 
pleted when  the  temporary  document 
and/or  license  expires,  it  may  be  re- 
newed by  the  Officer  in  Charge, 
Marine  Inspection,  after  authorization 
by  the  commandant. 

(R.S.  4450,  as  amended  (46  U.S.C.  239);  49 
CFR  1.46  (b)  and  (n)(3).) 

Dated:  February  9,  1978. 

O.  W.  SiLER, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
[FR  Doc.  78-4335  Piled  2-15-78;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21142;  FCC  78-70] 

POLICE,  FIRE  AND  OTHER  PRIVATE  LAND 
MOBILE  RADIO  SERVICES 

Providing  for  the  Use  of  F3Y  Emission  (Digital 
Voice  Modulation)  in  Secure  Communications 
Systems  and  Eliminating  the  Low-Pass  Filter- 
ing Requirements  in  Digital  Voice,  Automatic 
Vehicle  Monitoring  (AVM)  and  Other  High 
Bit  Rate  Digital  Applications  , 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Adoption  of  certain  ftnal 
and  certain  interim  rifles. 

SUMMARY:  The  final  rules  provide 
for  the  use  of  digital  voice  modulation 
in  the  Police  and  Fire  Radio  Services 
for  the  purpose  of  obtaining  greater 
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communications  security,  and  non- 
voice  digital  modulation  in  the  other 
private  land  mobile  radio  services  in 
order  to  update  the  rules  to  be  more  in 
keeping  with  state-of-the-art  conunu- 
nications  technology.  In  conjunction 
with  this  effort,  which  was  undertak- 
en by  the  FCC  on  its  own  initiative,  in- 
terim rules  specify  a  new  digital  emis- 
sion limitation  standard  are  adopted. 
This  proceeding  is  being  continued  in 
a  Further  Notice  of  Proposed  Rule- 
making which  is  published  elsewhere 
in  this  issue. 

EFFECTI"VE  DATE:  March  23,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  McNally,  Jr.,  or  Neal  Pike, 
Industrial  and  Public  Safety  Rules 
Division,  Safety  and  Special  Radio 
Services  Bureau,  202-632-6497. 

First  Report  and  Order 

Adopted:  February  2,  1978. 

Released:  February  9,  1978 

In  the  matter  of  Amendment  of 
Parts  89,  91,  93,  and  95  (General 
Mobile  Radio  Service)  of  the  Commis- 
sion's rules  and  regulations  to  provide 
for  the  use  of  F3Y  emission  (digital 
Voice  modulation)  in  secure  communi- 
cations sytems  and  to  eliminate  the 
low-pass  filtering  requirements  in  digi- 
tal voice,  automatic  vehicle  monitoring 
(AVM)  and  other  high  bit  rate  digital 
applications,  Docket  No.  21142. 

1.  On  March  23,  1977,  the  Commis- 
sion released  a  Notice  of  Proposed  Ru- 
lemaking in  the  above-entitled  matter 
which  was  published  in  the  Federal 
Register  (42  FR  15930)  on  March  24, 
1977.  A  list  of  participants  filing  com- 
ments and  reply  comments  is  given  in 
Appendix  A  below. 

2.  As  the  caption  indicates,  we  pro- 
posed rules  providing  for  the  authori- 
zation of  F3Y  emission  tn  the  Police 
Radio  Service  in  order  to  allow  licens- 
ees in  that  service  to  take  advantage 
of  the  additional  commimications  se- 
curity provided  by  digital  voice  pro- 
cessing and  scrambling  techniques.  In 
addition,  we  requested  that  licensees 
in  other  services  identify  their  needs 
in  the  area  of  scrambled  or  secure 
communications.  We  also  raised  the 
question  of  the  compatibility  of  digital 
voice  operation  with  conventional 
analog  systems,  both  operationally 
and  technically. 

3.  The  comments  from  our  licensees 
in  the  Police  Radio  Service  were  en- 
thusiastic about  our  proposals  and  re- 
flected a  consensus  of  opinion  that 
digital  voice  modulation  could  contrib- 
ute (substantially  to  the  safety  of  life 
and  property  by  effectively  negating 
the  loss  of  communications  privacy  re- 
sulting from  the  widespread  availabil- 
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Ity  of  frequency-programmable  moni- 
toring receivers).  The  International 
Municipal  Signal  Association  (IMSA) 
urged  that  the  Commission  authorize 
the  use  of  F3Y  emission  in  the  Rre 
Radio  Service,  since  the  communica- 
tions interception  problem  and  the 
privacy  requirements  of  licensees  in 
that  Service  are  very  similar  to  those 
in  the  Police  Radio  Service.  Having 
given  this  matter  further  consider- 
ation, we  are  inclined  to  agree,  and 
have  made  such  provision  in  the  rules 
adopted  herein.' 

4.  Representatives  of  the  General 
Mobile  and  the  various  Industrial 
Radio  Services  indicated  that  analog 
scrambling  techniques  were  sufficient 
for  their  privacy  requirements  and  ex- 
pressed concern  that  the  use  of  digital 
voice  modulation  on  heavily  shared 
frequencies  could  result  in  some  con- 
fusion as  to  the  availability  of  a  fre- 
quen^  for  use  at  any  given  time  and 
could  increase  the  probability  of  inad- 
vertent cochannel  interference. 

5.  We  see  no  reason  to  act  in  a  way 
contrary  to  these  sentiments.  More- 
over, we  believe  that  considering  the 
untried  nature  of  digital  voice  modula- 
tion, it  would  be  prudent  to  restrict  its 
authorization  to  those  services  where 
reuse  of  a  frequency  in  a  particular 
geographic  area  is  at  a  minimum,  or 
where  such  use  is  carefully  coordinat- 
ed among  licensees  engaged  in  essen- 
tially similar  activities.  Such  condi- 
tions generally  exist  in  the  Police  and 
Pire  Radio  Services.  Accordingly,  in 
view  of  the  comments  of  our  licensees 
In  the  General  Mobile  and  the  various 
Industrial  Radio  Services,  and  in  view 
of  the  absence  of  any  conunents  from 
licensees  or  user-groups  in  the  Land 
Transportation  Radio  Services,  the  au- 
thorization of  P3Y  emission  in  those 
ser%'ices  will  be  deferred  until  such 
time  as  a  need  for  it  is  identified.  The 
same  reasons*  exist  for  deferring  the 
authorization  of  digital  voice  modula- 
tion in  the  Public  Safety  Radio  Ser- 
vices other  than  Police  or  Fire. 

6.  As  previously  mentioned,  there 
was  some  concern  expressed  by  repre- 
sentatives of  the  Industrial  Radio  Ser- 
vices over  the  operational  compatibil- 
ity' of  digital  voice  and  conventional 


'The  Fire  Radio  Service  was  not  Included 
in  the  Notice  because  of  problems  we  are 
having  enforcing  the  regulations  pertaining 
to  permissible  communications  in  certain 
parts  of  the  country.  These  ■problem 
areas  ",  however,  are  few  in  number  and  we 
believe  that  the  general  circumstances  are 
such  as  would  warrant  authorizing  F3Y 
emission  in  the  Fire  Radio  Service.  See  also 
42  FR  27974.  June  1.  1977. 

■The  term,  operational  compatibility" 
refers  primarily  to  the  ability  of  licensees 
using  analog  systems  to  recognize  the  pres- 
ence of  digial  signals.  Other  operational 
considerations  such  as  the  duty  cycle  and 
channel  occupancy  requirements  were  not 
addressed  in  the  comments,  from  which  we 


analog  systems;  but  the  comments  of 
the  police  and  fire  department  inter- 
ests were  largely  silent  on  this  ques- 
tion. The  two  significant  (and  oppos- 
ing) views  on  this  matter  were  ad- 
vanced by  the  General  Electric  Co. 
(GE)  and  Motorola,  Inc.  (Motorola). 

7.  GE  argued  that  cochannel  inter- 
ference could  be  a  serious  problem 
unless  specific  action  is  taken  to  pre- 
vent tranmlssions  that  cannot  be  dis- 
tinguished from  noise.'  It  might  be 
possible,  said  GE.  to  use  low  level,  low 
frequency  audio  tones  or  pulses  super- 
imposed on  the  binary  transmission  to 
l>etter  enable  c<x:hannel  signal  recog- 
nition. Motorola  countered  this  argu- 
ment by  pointing  out  that  if  a  licensee 
monitors  the  channel  before  transit- 
ting  (which  requires  at  least  momen- 
tarily disabling  any  type  of  coded 
squelch  which  may  be  provided)  the 
digital  voice  signal  would  "open  up" 
the  regular  carrier  squelch  system  tind 
thus  warn  the  operator  that  some  kind 
of  signal  was  on  the  channel.  Further, 
Motorola  pointed  out  that  in  demon- 
strating its  digital  voice  system  to  po- 
tential public  safety  users,  none  Indi- 
cated that  they  felt  cochannel  digital 
signal  recognition  would  be  a  signifi- 
cant problem.  This  argument  would 
appear  to  be  sutistantiated  by  the  ab- 
sence of  adverse  comment  by  potential 
users  in  the  Police  and  Pire  Radio  Ser- 
vices. Accordingly,  In  view  of  the 
rather  limited  implementation  of  digi- 
tal voice  and  other  high  bit  rate  digital 
systems  (such  as  AVM  systems)  we 
have  imder  consideration,  and  in  view 
of  the  technical  difficulties  which 
would  be  raised  if  we  were  to  require 
the  superimposition  of  an  identifica- 
tion tone,  no  such  requirement  will  be 
imposed  at  this  time. 

8.  The  technical  compatibility  of 
digital  systems  with  analog  was  the 
subject  of  greatest  controversy  in  this 
proceeding.  In  the  Notice,  we  proposed 
the  elimination  of  the  audio  low-pass 
filtering  requirements  in  digital  voice, 
AVM  and  other  high  bit  rate  digital 
systems,  substituting  In  lieu  thereof  a 
formula  for  computing  the  sideband 
emission  envelope.  In  connection  with 
this,  we  sought  conunent  on  whether 
or  not  the  emission  limitations  pres- 
ently set  forth  in  the  rules*  were  suffi- 
cient to  prevent  any  increase  in  the 
degree  of  adjacent  channel  interfer- 
ence. 

9.  The  comments  reflected  a  general 
consensus  of  opinion  that  the  present 
degree  of  adjacent  channel  protection 
was  provided  by  the  requirements  for 
audio  low-pass  filtering  rather  than  by 
the  present  emission  limitations. 
There  was,  accordingly,  much  concern 
that    high    bit    rate    digital    systems 


(which  cannot  successfully  operate  If 
low-pass  filtered)  could  result  in  a  sig- 
nificant degree  of  degradation  of  adja- 
cent channel  analog  systems.  The 
Commission  too,  is  concerned  with 
this  potential  problem,  and  it  is  our 
position  that  digital  systems,  voice  or 
otherwise,  should  not  be  allowed  to  de- 
grade the  performance  of  adjacent 
channel  analog  systems  in  any  sub- 
stantial way.  This  fundamental  re- 
quirement is,  we  feel,  essential  to  the 
formulation  of  rules  pertaining  to  the 
use  of  high  bit  rate  digital  systems. 
Thus,  we  must  reject  the  suggestion  of 
Harris  Corp.,  that  spectrum  conserva- 
tion should  be  sacrificed,  if  necessary, 
to  insure  that  digital  voice  signals  are 
capable  of  conveying  sufficient  voice 
Intelligibility,  speaker  recognition  and 
emotional  content  in  life  and  death 
situations.  It  will  be  the  responsibility 
of  our  licensees  to  decide  what  degree 
of  intelligibility  they  will  require  of 
their  digital  voice  systems;  but  we 
must  make  it  very  clear  that  such  sys- 
tems must  be  truly  "narrow  band"  and 
not  result  in  any  significant  degrada- 
tion of  adjacent  channel  systems.  The 
same  requirement  applies  to  nonvoice 
digital  systems. 

10.  While  no  one  filing  comments 
was  able  to  suggest  a  means  for  com- 
puting a  maximum  permissible  digital 
sideband  emission  envelope,  GE  and 
Motorola  did  submit  alternative  pro- 
posals based  largely  on  the  Electronic 
Industries  Association's  6EIA)  method 
of  transmitter  sideband  spectrum  mea- 
surement. Both  agreed  that  the  EIA 
measurement  procedure  was  a  more 
accurate  measure  of  the  absolute  pro- 
tection afforded  adjacent  channel  sys- 
tems. However,  while  there  was  agree- 
ment on  the  method  of  measuring  ad- 
jacent channel  protection,  there  was 
disagreement  on  how  much  protection 
was  necessary. 

11.  GE,  in  Its  comments,  expressed 
the  view  that  the  adjacent  channel 
protection  ratio  (i.e.,  the  ratio  of  the 
desired  cochannel  to  the  undesired  ad- 
jacent channel  signal)  should  l>e  36, 
72,  80  and  80  dB  for  channel  spacings 
of  15.  20,  25  and  30  kHz,  respectively. 
Motorola,  while  agreeing  that  much 
state-of-the-art  analog  equipment  is 
providing  such  a  degree  of  protection, 
pointed  out  that  such  system  perfor- 
mance was  obtained  only  after  years 
of  gradual  development,  and  that  "a 
similar  latitude  in  development  should 
be  given  to  digital  systems.  Motorola, 
therefore,  favored  Conunission  adop- 
tion of  the  more  lil)eral  standards  set 
forth  in  EIA  Standard  RS-152-B.> 
Since  that  Standard  is  silent  on  the 
protection  to  be  afforded  to  channels 


conclude  that  they  are  not  considered  sig- 
nificant. 

'All  of  the  present  digital  voice  systems 
sound  like  unsquelched  receiver  noise  to 
persons  u.sing  conventional  equipment. 

•The  present  emission  limitations  are 
specified  in  §5  89.107(c).  91.104(c).  93.104(c) 
and  95.617(c). 


•EIA  Standard  RS-152-B.  Minimum 
Standards  for  LAnd  Mobile  Communication 
FM  or  PM  Transmitters,  25-450  MHz."  gives 
45,  60  and  60  dB  for  channel  spacings  of  20. 
25.  and  30  kHz.  respectively,  for  base  station 
transmitters  with  3  or  more  watt*  input 
power. 
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separated  by  15  kHz,  Motorola  con- 
curred with  the  recommendation  of 
Sachs-Freeman  Associates'  that  the 
protection  should  be  25  dB.  These 
limits,  argued  Motorola,  were  proven 
to  provide  sufficient  adjacent  channel 
protection  in  the  early  days  after 
channels  were  split  as  a  result  of 
Docket  13847.' 

12.  We  have  given  this  matter  care- 
ful consideration  and  we  have  come  to 
the  conclusion  that  the  protection 
ratios  set  forth  in  EIA  Standard  RS- 
152-B  would  be  a  reasonable  initial 
standard  for  digital  systems  which 
cannot  be  low-pass  filtered.  However, 
while  we  feel  that  the  Information 
before  us  is  sufficient  to  warrant  our 
adopting  an  interim  standard  for  the 
emissions  of  digital  systems,  the  devel- 
opment of  a  more  precise  and  conclu- 
sive standard  may  be  possible  if  the 
matter  of  the  necessary  amount  of  ad- 
jacent channel  protection  is  given  ad- 
ditional study  in  a  subsequent  rule- 
making proceeding.  Further,  while  we 
are  inclined  to  agree  that  the  trans- 
mitter emission  measurement  proce- 
dure set  forth  in  EIA  Standard  RS- 
152-B  would  be  a  more  accurate  mea- 
sure of  the  protection  afforded  adja- 
cent channel  systenvs,  it  is,  as  Motor- 
ola points  out,  a  somewhat  more  diffi- 
cult measurement  than  the  one  re- 
quired by  the  present  rules."  We  do 
not  feel  that  such  a  departure  from 
existing  procediu-es  should  be  imple- 
mented without  obtaining  the  views  of 
other  land  mobile  equipment  manu- 
facturers, through  a  further  notice  of 
proposed  rulemaking. 

13.  With  the  adjacent  channel  pro- 
tection ratios  suggested  by  ELA  Stan- 
dard RS-152-B  and  the  previously  re- 
ferenced Sachs-Freeman  Report  in 
mind,  we  have  developed  the  following 
digital  transmitter  emission  limitation 
standard  which  we  are  adopting  for 
use  pending  the  conclusion  of  this  ru- 
lemaking proceeding.  It  is  essentially  a 
"tightened  up"  version  of  the  emission 
limitations  presently  set  forth  in  the 
rules,  with  the  view  of  providing  the 
approximate  adjacent  channel  protec- 
tion previously  concluded  to  be  neces- 
sary. The  power  of  any  sideband  emis- 
sion shall  be  attenuated  below  the  un- 
modulated transmitter  output  power 


•The  Sachs-Freeman  A.ssociates.  Inc.  rec- 
ommendation is  contained  in  the  report,  "A 
Study  of  the  Digital  Uses  and  Standards  for 
Land  Mobile  Channels  (December  1976) 
which  was  developed  for  the  Commission 
prior  to  this  rulemaking. 

'The  reference  here  is  to  the  First  Report 
and  Order  in  Docket  13847  (Amendment  of 
Parts  89,  91,  93  and  95  to  reduce  the  separa- 
tion of  assignable  frequencies  in  the  450-470 
MHz  band),  which  was  released  on  Decem- 
ber 2,  1966. 

■The  rules  require  the  submission  of  a 
plot  of  the  low-pass  filter  response  and  a 
mea.«:urement  of  the  radiated  emission.  (The 
u.sual  procedure  is  to  submit  a  photograph 
taken  from  a  spectrum  analyzer.) 
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(P)  in  accordance  with  the  following 
schedule: 

(a)  On  any  frequency  removed  from  the 
assigned  frequency  by  a  displacement  fre- 
quency (fa)  between  5  and  10  kHz,  the  at- 
tenuation shall  be  S3  Ix>g,o  (fd/5)  dB. 

(b)  On  any  frequency  removed  from  the 
assigned  frequency  by  a  displacement  fre- 
quency (fj)  over  10  kHz.  the  attenuation 
shall  be  116  Log,.  (.iJH.l)  dB,  or  50-h10  Log,. 
(P)  dB.  whichever  is  less. 

Our  calculations  indicate  that  this  in- 
terim standard  for  digital  emissions 
will  provide  a  minimum  of  26,  47,  62 
and  67  dB  protection  for  adjacent 
channel  spacings  of  15,  20,  25  and  30 
kHz,  respectively.  Since  it  would  be 
difficult,  if  not  impossible  to  design  a 
digital  system  producing  the  maxi- 
miun  permissible  power  at  each  dis- 
placement frequency,  the  actual  pro- 
tection afforded  adjacent  channels 
will  be  somewhat  greater  than  that 
specified  above. 

14.  The  preceeding  emission  limita- 
tions were  obtained  after  analysis  of 
the  protection  presently  being  afford- 
ed by  the  required  low-pass  filters.* 
This  analysis  was  based  on  plots  of  the 
distribution  of  modulation  sidebands 
for  a  range  of  single,  low-pass  filtered, 
sinusoidal  modulating  frequencies  be- 
tween one  and  twenty  kilohertz,  as 
predicted  by  the  mathematical  series 
describing  the  J,  through  the  J.  com- 
ponents of  the  Bessel  functions  of  the 
first  kind.  The  resulting  emission  en- 
velope can  be  said  to  approximate 
"worst  case"  analog  conditions.  This 
procedure  is  identical  to  that  refer- 
enced by  GE  in  its  comments,  and  our 
results  were  virtually  identical  to  their 
Figure  1  (refer  to  Appendix  B  of  this 
First  Report  and  Order).  However,  we 
were  unable  to  corroborate  GE's  com- 
ment that  "for  modulating  frequencies 
less  than  3  kHz,  sideband  spectra  can 
be  expected  to  extend  atkove  the 
Figure  1  cur\'es  between  the  0  dB  in- 
tercepts and  the  upper  limit  of  the  au- 
thorized bandwidth,  10  kHz."  There- 
fore, we  decided  to  base  our  interim 
emission  limitations  on  Figure  1  of  the 
GE  comments,  rather  than  Figure  2.'° 
This  results  in  a  substantial  increase 
in  the  protection  afforded  to  the  adja- 
cent channels.  Further,  we  would 
point  out  that  frequency  modulation 
(in  some  instances,  perhaps,  higher 
order  phase  modulation)  will  be  em- 
ployed almost  exclusively  in  high  bit 
rate  digital  systems.  In  this  connection 
it  is  important  to  note  that  Curve  A 


•The  rules  generally  require  that  trans- 
mitters operating  on  frequencies  be twoen  25 
and  450  MHz  be  equipped  with  a  40  Log  (f/ 
3)  audio  low-pass  filter  (where  "f"  is  the 
modulating  frequency).  Transmitters  on  fre- 
quencies between  450  and  866  MHz  must  be 
provided  with  a  60  Log  (f/3)  filter. 

'•GEs  Figure  2  shows  a  flat  response  to  10 
kHz,  above  which  the  limits  are  the  same  as 
in  Figure  1. 
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(for  a  phase  modulator)  of  GE's 
Figure  1  is  identical  to  the  curve  of  a 
frequency  modulated  transmitter  em- 
ploying the  40  Log  (f/3)  filter.  For  dis- 
placement frequencies  between  5  and 
10  kHz,  the  limit  derived  through 
analysis  of  the  40  Log  (f/3)  filter  pro- 
vides greater  sideband  attenuation. 
Since  the  sideband  plots  of  the  60  Log 
(f/3)  filter  did  not  exceed  the  limits  of 
the  40  Log  (f/3)  filter  in  the  5  to  10 
kHz  region,  we  decided  to  adopt  a  two- 
step  emission  limitation  based  on  the 
lower  limits  of  Cur\'es  A  and  B.  Fur- 
ther analysis,  however,  revealed  that 
the  resulting  emission  limitation 
would  provide  an  adjacent  channel 
protection  somewhat  greater  than  EIA 
Standard  RS-152-B.  For  purposes  of 
convenience,  therefore,  we  relaxed  the 
slope  of  Curve  B  slightly,  and  if  our  in- 
terim standard  is  plotted,  it  will  be 
foimd  to  go  from  25  dB  at  10  kHz  to  60 
dB  at  20  kHz  (assuming  a  transmitter 
output  power  of  10  oi;  more  watts). 

15.  GE,  in  further  conunents,  recom- 
mends that  the  Commission  standard- 
ize F3Y  emission  concurrently  with 
the  other  needed  rule  changes.  Consid- 
ering the  evolution  which  wiil  almost 
certainly  take  place  in  the  art  of  digi- 
tal voice  transmission  over  the  next 
five  to  fifteen  years,  we  do  not  see  how 
we  can  implement  any  realistic  stan- 
dards at  this  time.  To  require  the  use 
of  four  level  FSK  in  lieu  of  binary 
would,  as  Motorola  points  out,  be  to 
require  the  availability  of  tomorrow's 
technology  today.  At  the  same  time,  to 
implement  a  standard  requiring  the 
use  of  binary  FSK  would  be  tanta- 
moiuit  to  encouraging  a  halt  in  the  de- 
velopment of  increasingly  narrower 
band  digital  systems. 

16.  GE  also  submits  that  the  nation- 
al Interest  would  be  served  by  the 
Commission's  standardizing  digital 
voice  encryption  parameters  in  order 
to  enable  the  user  to  have  a  choice  of 
several  manufacturers  from  which  tp 
purchase  compatfole  cQuipment.  GE 
points  out  that  the  typical  user  does 
not  purchase  his  total  requirements  at 
one  time,  but  anticipates  that  he  will 
be  able  to  purchase  add-on  equipments 
which  are  compatible  with  his  original 
system. 

17.  We  certainly  see  merit  in  these 
suggestions  of  GE;  but  in  view  of  the 
fact  that  the  use  of  digital  voice  modu- 
lation, whether  or  not  encrypted,  is  in 
a  relatively  developmental  stage,  we 
see  no  method  whereby  we  could  ef- 
fectively require  such  s.vstem  compati- 
bility. It  is  our  feeling  that  as  several 
different  digital  voice  systems  are  mar- 
keted, the  various  manufacturers  will 
come  to  a  rapid  understanding  of  the 
technologies  used  by  their  competi- 
tors, and  as  time  goes  by.  we  would 
expect  to  see  a  gravitation  toward 
those  technologies  providing  the  best 
performance  and  cost-efjfectiveness. 
Once   a   certain   degree   of   technical 
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compatibility  is  achieved,  it  would  be 
in  the  manufacturers'  interest  to  ex- 
change information  on  their  respective 
encryption  methodologies.  A  some- 
what similar  situation  exists  at  the 
present  time  where  manufacturers  co- 
operate to  produce  compatible  coded 
tone  squelch  systems.  Concluding,  it  is 
simply  impractical  to  adopt  standards 
for  F3Y  emission  or  digital  voice  en- 
cryption at  this  time.  Moreover,  it  is 
not  even  certain  that  such  .standards 
are  needed. 

18.  In  concluding  comments,  GE  re- 
quests that  the  Commission  require 
clear  voice  identification  by  digital 
voice  base  stations  only  and  allow  li- 
censees to  transmit  up  to  two  seconds 
of  digital  data  under  the  authorization 
of  F3Y  emission. 

19.  We  are  inclined  to  agree  with 
GE's  belief  that  if  a  mobile  unit  opera- 
tor is  required  to  switch  to  the  analog 
mode  to  transmit  station  identifica- 
tion, he  may  forget  to  switch  back  to 
the  digital  mode  and  inadvertently 
compromise  critical  conununications. 
Accordingly,  we  have  made  provision 
in  the  rules  for  waiver  of  mobile  sta- 
tion identification  during  those  peri- 
ods when  F3Y  emission  is  being  uti- 
lized. 

20.  The  transmission  of  up  to  two 
seconds  of  digital  data  is  entirely  con- 
sistent with  the  intent  of  this  proceed- 
ing. It  was  our  initial  belief,  however, 
that  such  operation  should  require  the 
specific  authorization  of  F9Y  emis- 
sion." After  giving  this  matter  addi- 
tional thought,  we  have  concluded 
that  administrative  considerations 
appear  to  warrant  the  action  request- 
ed. If  the  data  transmissions  are  limit- 
ed to  two  seconds  as  proposed,  there 
should  be  little  adverse  impact  on  the 
chaxinel  occupancy  and  l)oth  the  Com- 


mission and  its  licensees  would  benefit 
from  not  having  to  process  paperwork 
for  what  would  t>e  a  routine  authoriza- 
tion based  on  information  of  limited 
value.  Accordingly,  the  rules  have 
been  written  in  such  a  way  that  au- 
thorization of  F3Y  emission  ts  con- 
strued to  include  the  use  of  F9Y  emis- 
sion subject  to  the  limitations  of  the 
so-called  "two  second  rule"."  This  im- 
plicit authorization  applies  only  to  sta- 
tions authorized  the  use  of  F3Y  emis- 
sion. If  a  licensee  authorized  any  other 
type  of  emission  wishes  to  use  F9Y 
emission  as  well,  specific  authorization 
must  be  sought. 

21.  In  view  of  the  foregoing,  the 
Commission  has  decided  to  proceed 
with  the  routine  authorization  of  F3Y 
emission  in  the  Police  and  Fire  Radio 
Services,  and  with  the  authorization  of 
high  bit  rate  nonvoice  digital  systems 
(F9Y  emission)  in  all  of  the  private 
land  mobile  radio  services  except  the 
General  Mobile  Radio  Service";  Pro- 
vided, That  such  systems  comply  with 
the^  interim  digital  emission  limitation 
standard  specified  herein  and  the 
operational  limitations  set  forth  else- 
where in  the  rules.  Any  refinement  of 
the  int^im  digital  emission  limitation 
standarov  which  may  be  necessary  and 
the  resolution  of  any  matter  raised  in 
the  Notice  and  not  addressed  in  this 
First  Report  and  Order  will  be  the 
subject  of  a  concurrently  issued  Fur- 
ther Notice  of  Proposed  Rulemaking. 

22.  Accordingly,  pursuant  to  the  au- 
thority contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of 
1934,  as  amended;  /(  is  ordered.  That 
effective  March  23,  197^,  Parts  89.  91 


"  P9Y  emission  will  be  authorized  to  AVM 
and  other  types  of  nonvoice  digital  systems. 


■'See  $89,105,  subpartigraphs  (d)  (1),  (2), 
(3)  and  (4). 

"The  General  Mobile  Radio  Service  (Part 
(95)  is  being  excluded  l)ecause  the  types  of 
digital  systems  under  discussion  here  are 
not  authorized  in  that  Service. 


and  93  of  the  Commission's  rules  and 
regulations  are  amended  as  set  forth 
below. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 
1082;  (47  use.  154.  303).) 

Federal  Communications, 

Commission,'* 
William  J.  Tricarico. 

Secretary. 
« 
Appendix  A 
Comments  were  filed  by: 

American  Petroleum  Institute 
Arapahoe   County   (Colorado)  Sberlff's 

Department 
Arizona  Department  of  Public  Safety 
Associated     Public-Safety    Communica- 
tions Officers,  Inc. 
Boeing  Wichita  Co. 
City  of  Boston 
City  of  Port  Lauderdale 
City  of  Houston 
Corwin  D.  Moore.  Jr. 
Duluth  Police  Department 
Forest  Industries  Telecommunications 
General  Electric  Co. 

Harris  Corp.  (RF  Communications  Divi- 
sion) 
International   Municipal  Signal   Associ- 
ation 
Los   Angeles   County   Sheriff's  Depart- 
ment 
Marion  M.  Shipley  (Sheriff) 
Motorola.  Inc. 

New  York  City  Police  Department 
Salt    Lake   City   Corp.   (Police  Depart- 
ment) 
Special  Industral  Radio  Service  Ass(x;i- 
ation 

Reply  Comments  were  filed  by: 

General  Electric  Co. 

Motorola,  Inc. 

Salt  Lake  City  Corp.  (Police  Depart- 
ment) 

State  of  North  Dakota  (Radio  Commu- 
nications Department) 

Technical  Communications  Corp. 


"Commissioner  Washburn  concurring  in 
the  result. 
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PART  89— PUBLIC  SAFETY  RADIO  SERVICES 

I.  Part  89  of  the  Commission's  rules 
and  regulations  is  amended  as  follows: 

1.  In  §  89.105.  paragraphs  (a)  and  (d) 
are  amended,  and  a  new  paragraph  (f ) 
is  added  to  read  a&  follows: 

§  K9.105    Types  of  emission. 

(a)  Except  as  provided  in  paragraphs 
(c).  (d),  (fr),  and  (f)  of  this  section,  sta- 
tions in  these  services  will  be  autho- 
rized to  use  only  A3  or  F3  emission  for 
radiotelephony.  The  authorization  to 
use  A3  or  F3  emission  is  construed  to 
include  the  use  of  tone  signals  or  sig- 
nalling devices  the  function  of  which 
is  limited  to  establishing  or  maintain- 
ing voice  communications  or  to  actu- 
ate emergency  warning  devices  used 
solely  for  the  purpose  of  advising  the 
general  public  or  emergency  personnel 
of  an  impending  emergency  situation. 

(d)  Except  for  tone  paging,  telem- 
etry, radloteleprinter.  radlofacsimile, 
and  automatic  vehicle  location  sys- 
tems, and  except  as  otherwise  pro- 
vided in  this  part,  use  of  A2.  A9.  F2,  F9 
(audio  frequency  tone  shift  or  tone 
phase  shift),  or  F9Y  emission  by  sta- 
tions in  these  services  may  be  autho- 
rized only  in  accordance  with  the  fol- 
lowing limitations  and  requirements: 


(f)  Stations  irf  the  Police  and  Fire 
Radio  Services  utilizing  digital  voice 
modulation  in  either  the  unscrambled 
or  scrambled  mode  will  be  authorized 
F3Y  emission.  The  authorization  to 
use  F3Y  emission  is*  construed  to  in- 
clude the  use  of  F9»'emission  subject 
to  the  limitations  of  paragraphs  (d)(1), 
(2).  (3)  and  (4)  of  this  section. 

2.  In  §89.107,  paragraph  (c)  is 
amended  and  a  new  paragraph  (f)  Is 
added  to  read  as  follows: 

§S9.107     Emission  limitations. 


(c)  Except  as  .provided  in  paragraph 
(f)  of  this  section,  the  mean  power  of 
emissions  shall  be  attenuated  below 
the  mean  output  power  of  the  trans- 
mitter in  accordance  with  the  follow- 
ing schedule: 


(f)  Pending  the  resolution  of  Docket 
21142.  the  power  of  any  sideband  emis- 
sipn  of  a  digital  transmitter  authorized 
pursuant  to  paragraph  (j)  of  §89.109 
shall  be  attenuated  below  the  unmo- 
dulated transmitter  output  power  (P) 
in  accordance  with  the  following 
schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 
ment frequency  (f^)  between  5  and  10 
kHz.  the  attenuation  shall  t>e: 

83  Log,.  (U/5)  dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 


ment frequency  (f„)  greater  than   10 
kHz,  the  attenuation  shall  be: 

116  hog.,  (.t,/ 6.1)  dB.  or  bO^lO  Log..  (P)dB. 

whichever  is  less. 

3.  In  §89.109,  paragraph  (d)  is 
amended  and  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

§89.109     Modulation  requirements. 


(d)  Except  as  provided  in  paragraph 
(k)  of  this  section,  each  transmitter  in 
the  frequency  ranges  25  to  50.  150.8  to 
162.  450  to  512,  806  to  821.  and  851  to 
866  MHz  shall  be  equipped  with  an 
audio  low  pass  filter.  Such  filter  shall 
be  ir^stalled  between  the  modulation 
limiter  and  the  modulated  stage  and 
shall  meet  the  specifications  contained 
in  paragraphs  (h)  or  (i)  of  this  section. 
The  provisions  of  this  paragraph  do 
not  apply  to  transmitters  of  licensed 
radiocommunicatlons  systems  operat- 
ed wholly  within  one  or  more  of  the 
territories  or  possessions  of  the  United 
States  or  Alaska,  or  Hawaii,  except 
those  systems  operating  in  the  fre- 
quency ranges  806  to  821  MHz.  and 
851  to  866  MHz. 


(k)  Each  transmitter  in  the  frequen- 
cy ranges  25  to  50,  150.8  to  162,  450  to 
512,  806  to  821,  and  851  to  866  MHz 
will  be  exempt  from  the  audio  low 
pass  filter  requirements  of  this  section 
when  type  accepted  for  use  with  spe- 
cific digital  equipment.  The  applica- 
tion for  type  acceptance  shall  contain 
such  Information  as  may  be  necessary 
to  demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  paragraph  (f)  of  §89.107, 
when  used  with  the  specified  digital 
equipment.  When  a  transmitter  is  to 
be  type  accepted  for  both  digital  and 
analog  use,  the  analog  input  shall  be 
equipped  with-  an  audio  low  pass  filter 
as  provided  in  paragraph  (d)  of  this 
section. 

4.  A  new  §  89.121,  is  added  to  read  as 
follows: 

§89.121  Provisions  relating  to  the  use  of 
scrambling  devices  and  digital  voice 
modulation. 

(a)  Analog  scrambling  techniques 
may  be  employed  at  any  station  au- 
thorized the  use  of  A3  or  F3  emission, 
subject  to  the  provision  of  paragraph 
(d)  of  this  section. 

(b)  The  use  of  digital  scrambling 
techniques  or  digital  voice  modulation 
requires  the  specific  authorization  of 
F3Y  emission;  and  this  emission  will 
be  authorized  only  to  stations  in  the 
Police  and  FMre  Radio  Services,  subject 
to  the  provision  of  paragraph  (d)  of 
this  section. 

(c)  The  transmission  of  any  non- 
voice  Information  or  data  under  the 


authorization  of  F3Y  emission  is  pro- 
hibited. However,  stations  authorized 
the  use  of  F3Y  emission  may  also  be 
authorized  F9Y  emission  for  non-voice 
communications  purposes,  pursuant  to 
paragraph  (d)  of  §  89.105. 

(d)  Statiori  identification  shall  be 
transmitted  in  the  unscrambled  analog 
mode  (clear  voice)  In  accordance  with 
the  provisions  of  §  89.153. 

5.  In  §89.153,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§89.133     Station  identincation. 


(i)  Mobile  stations  need  not  transmit 
station  identlflcatloh  during  periods 
when  F3Y  emission  Ls  being  utilized. 


6.     In     §89.655.     paragraph     (c) 
amended  as  follows: 


IS 


§  89.63.5  Restrictions  and  limitations  on 
permissible  communications,  on  use. 
and  on  mode  of  operation. 


(c)  Notwithstanding  any  contrary 
provisions  in  this  subpart,  a  system  li- 
censed for  use  by  a  person  or  entity 
eligible  under  either  Parts  89,  91,  or  93 
of  this  chapter  may  be  employed  for 
any  purpose  or  operated  in  any 
manner,  including  the  use  of  F2,  F4. 
F9,  F9Y.  and  in  the  Police  and  Fire 
Radio  Service  only,  P3Y  emission, 
which  is  consistent  with  the  regula- 
tions governing  the  service  in  which 
the  user  is  eligible:  Provided,  That  the 
loading  standard  which  applies  to  the 
system  is  met  and  the  channel  or 
channels  are  assigned  to  that  entity, 
for  its  exclusive  use. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

II.  Part  91  of  the  Commission's  rules 
is  amended  as  follows: 

1.  In  §91.103,  paragraph  (b)  is 
amended  as  follows: 

§  91.103    Types  of  emission. 


(b)  Except  for  tone  paging,  telem- 
etry, radloteleprinter.  radlofacsimile. 
and  automatic  vehicle  location  sys- 
tems, and  except  as  otherwise  pro- 
vided in  this  part,  use  of  A2,  A9,  F2,  F9 
(audio  frequency  tone  shift  or  tone 
phase  shift),  or  F9Y  emission  by  sta- 
tions In  these  services  may  be  autho- 
rized only  in  accordance  with  the  fol- 
lowing limitations  ai)d  requirements: 


2.  In  §91.104,  paragraph  (c)  is 
amended  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§91.104     Emission  limitations. 
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(c)  Except/as  provided  In  paragraph 
(f)  of  this  section,  the  mean  power  of 
emission  shall  be  attenuated  below  the 
mean  output  power  of  the  transmitter 
in  accordance  with  the  following 
schedule: 


(f )  Pending  the  resolution  of  Docket 
21142,  the  power  of  any  sideband  emis- 
sion of  a  digital  transmitter  authorized 
pursuant  to  paragraph  (i)  of  Section 
91.105  shaU  be  attenuated  below  the 
unmodulated  transmitter  output 
power  (P)  in  awicordance  with  the  fol- 
lowing schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 
ment frequency  (fd)  between  5  and  10 
kHz,  the  attentuation  shall  be: 

83  Log,.  (f«/5)  dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 
ment frequency  (f^)  greater  than  10 
kHz.  the  attenuation  shall  be: 

116  Log,.  (f«/6.1)  dB,  or  50-t^  10  Log,.  (P)  dB, 

whichever  is  less. 

3.  In  §91.105.  paragraphs  (d),  (e), 
and  (f)  are  amended  and  a  new  para- 
graph (i)  is  added  to  read  as  follows: 

S  9 1 . 1 05    Modulation  requirements. 


(d)  Except  as  provided  in  paragraph 
(i)  of  this  section,  each  transmitter 
which  is  operated  on  a  frequency  in 
the  ranges  25  to  50.  or  152  to  174  MHz, 
and  which  is  provided  with  a  modula- 
tion.<_^limiter  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion shall  also  be  equipped  with  an 
audio  low  pass  filter  in  accordance 
with  the  provisions  of  paragraph  (g)  of 
this  section. 

(e)  Except  as  provided  in  paragraph 
(i)  of  this  section,  each  trarismitter 
which  is  operated  on  a  frequency  in 
the  range  150.8  to  152  MHz  and  which 
is  provided  with  a  modulation  limiter 
in  accordance  with  the  provisions  of 
paragraph  (c)  of  this  section  shall  also 
be  equipped  with  an  audio  low  pass 
filter  in  accordance  with  the  provi- 
sions of  paragraph  (g)  or  (h)  of  this 
section. 

(f)  Except  as  provided  in  paragraph 
(i)  of  this  section,  each  transmitter 
which  is  operated  on  a  frequency  in 
the  bands  450  to  512,  806  to  821,  and 
851  to  866  MHz  and  which  is  provided 
with  a  modulation  limiter  in  accor- 
dance with  the  provisions  of  para-, 
graph  (c)  of  this  section  shall  also  be 
equipped  with  an  audio  low  pass  filter 
in  accordance  with  the  provisions  of 
paragraph  (g)  or  (h)  of  this  section. 


(i)  Each  transmitter  in  the  frequen- 
cy ranges  25  to  50.  150.8  to  174.  450  to 


512.  806  to  821.  and  851  to  866  MHz 
will  be  exempt  from  the  audio  low 
pass  filter  requirements  of  this  section 
when  type  accepted  for  use  with  spe- 
cific digital  equipment.  The  applica- 
tion for  type  acceptance  shall  contain 
such  information  as  may  be  necessary 
to  demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  paragraph  (f)  of  §91.104. 
when  used  with  the  specified  digital 
equipment.  When  a  transmitter  is  to 
be  type  accepted  for  both  digital  and 
analog  use,  the  analog  input  shall  be 
equipped  with  an  audio  low  pass  filter 
as  provided  in  paragraph  (d),  (e)  or  (f ) 
of  this  section. 

4.  A  new  §  91.121.  is  added  to  read  as 
follows: 

{91.121    Provisions  relating  to  the  use  of 
scrambling  devices. 

Analog  scrambling  techniques  may 
be  employed  at  any  station  authorized 
the  use  of  A3  or  F3  emission.  Pro- 
vided.  That  station  identification  is 
transmitted  in  the  unscrambled  mode 
(clear  voice)  in  accordance  with  the 
provisions  of  §  91.152. 


PART  93— LAND  TRANSPORTATION  RADIO 
SERVICES 

III.  Part  93  of  the  Commission's 
rules  is  amended  as  follows: 

1.  In  §91.103,  paragraph  (b)  is 
amended  as  follows: 

§  91.103    Types  of  emission. 


(b)  Except  for  tone  paging,  telem- 
etry, radloteleprinter.  radlofacsimile, 
and  automatic  vehicle  location  sys- 
tems, and  except  as  otherwise  pro- 
vided in  this  part,  use  of  A2.  A9,  F2,  F9 
(audio  frequency  tone  shift  or  tone 
phase  shift),  or  F9Y  emission  by  sta- 
tions in  these  services  may  be  autho- 
rized only  in  accordance  with  the  fol- 
lowing limitations  and  requirements: 


2.  In  §93.104.  paragraph  (c)  is 
amended  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  93.104     Emission  limitations. 


(c)  Except  as  provided  in  paragraph 
(f)  of  this  section,  the  mean  power  of 
emissions  shall  be  attenuated  below 
the  mean  output  power  of  the  trans- 
mitter in  accordance  with  the  follow- 
ing schedule: 

•      '^•k*  •  *  * 

(f )  Pending  the  resplution  of  Docket 
21142,  the  power  of  any  sideband  emis- 
sion of  a  digital  transmitter  authorized 
pursuant  to  paragraph  (i)  of  §93.105 


shall  be  attenuated  below  the  urmio- 
dulated  transmitter  output  power  (P) 
in  accordance  with  the  following 
schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 
ment frequency  (f^)  between  5  and  10 
kHz,  the  attenuation  shall  be: 

83  Log,,  ajb)  dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 
ment frequency  (fj)  greater  than  10 
kHz.  the  attenuation  shall  be: 

116  Log,,  (fa/e.l)  dB,  or  50-1-10  Log,.  (P)  dB, 

whichever  is  less. 

In  §93.105.  paragraphs  (d),  (e)  and 
(f )  are  amended  and  a  new  paragraph 
(i)  is  added  to  read  as  follows: 

§  93.105    Modulation  requirements. 


(d)  Except  as  provided  in  paragraph 
(i)  of  this  section,  each  transmitter 
which  is  operated  on  a  frequency  in 
the  range  25  to  50,  or  152  to  162  MHz. 
and  which  is  provided  with  a  modula- 
tion limiter  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion shall  also  be  equipped  with  an 
audio  low  pass  filter  in  accordance 
with  the  provisions  of  paragraph  (g)  of 
this  section. 

(e)  Except  as  provided  in  paragraph 
(i)  of  this  section,  each  transmitter 
which  is  operated  on  a  frequency  in 
the  range  150.8  to  152  MHz  and  which 
is  provided  with  a  modulation  limiter 
in  accordance  with  the  provisions  of 
paragraph  (c)  of  this  section  shall  also 
be  equipped  with  an  audio  low  pass 
filter,  in  accordance  with  the  provi- 
sions of  paragraph  (g)  of  this  section. 

(f)  Except  as  provided  in  paragraph 
(i)  of  this  section,  each  transmitter 
which  is  operated  on  a  frequency  in 
the  bands  450  to  512,  806  to  821,  and 
851  to  966  MHz  and  which  is  provided 
with  a  modulation  limiter  in  accor- 
dance with  the  provisions  of  para- 
graph (c)  of  this  section  shall  also  be 
equipped  with  an  audio  low  pass  filter 
in  accordance  with  the  provisions  of 
paragraph  (g)  or  (h)  of  this  section. 


(i)  Each  transmitter  in  the  frequen- 
cy ranges  25  to  50,  150.8  to  162,  450  to 
512,  806  to  821,  and  851  to  866  MHz 
will  be  exempt  from  the  audio  low 
pass  filtering  requirements  of  this  sec- 
tion when  type  accepted  for  use  with 
specific  digital  equipment.  The  appli- 
cation for  type  acceptance  shall  con- 
tain such  information  as  may  be  neces- 
sary to  demonstrate  that  the  transmit- 
ter complies  with  the  emission  limita- 
tions specified  in  paragraph  (f)  of 
§93.104.  when  used  with  the  specified 
digital  equipment.  When  a  transmitter 
is  to  be  type  accepted  for  both  digital 
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and  analog  use,  the  analog  input  shall 
be  equipped  with  an  audio  low  pass 
filter  as  provided  in  para^rraph  (d).  (e) 
or  (f)  of  this  section. 

4.  A  new  §  93.121,  Is  added  to  read  as 
follow^: 

§93.121     Provisiona  relating  to  the  u»e  of 
scrambling  devices. 

Analog  scrambling  techniques  may 
be  employed  at  any  station  authorized 
the  use  of  A3  or  F3  emission,  provided 
that  station  identification  is  transmit- 
ted in  the  unscrambled  mode  (clear 
voice)  in  accordance  with  the  provi- 
sions of  §93.152. 

(PR  Doc  78-4337  Filed  2-15-78;  8:45  am) 


[4910-60] 

Titl«  49 — Tr«n«porlafion 

CHAPTER  I— AAATERIALS  TRANSPORTATION 
BUREAU,  DEPARTMENT  Of  TRANSPORTATION 

[Docket  No.  HM-158.  Amdt.  No.  173-1131 

PART  172— SHIPPERS— GENERAL 

REOUWEMENTS  FOR  SHIPMENTS  AND 

PACKAGINGS 

Empty  Canadian  Tank  Cart 

AGENCY:  Materials  Transportation 
Bureau.  DOT 

ACTTION:  Final  rule. 

SUMMARY;  This  amendment  allows 
empty  Canadian  tank  cars  to  be  re- 
turned from  the  United  States  to 
Canada  if  transported  in  conformity 
with  Canadian  Transport  Commission 
(CTC)  regulations.  This  amendment  is 
needed  because  of  differences  between 
CTC  and  DOT  placarding  require- 
ments that  result  from  recent  changes 
to  DOT  requirements.  The  amend- 
ment provides  a  minor  enlargement  of 
existing  DOT  recognition  of  CTC  reg- 
ulations. 

DATE:  This  amendment  is  effective 
February  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  A.  Crockett,  Chief  Counsel's 
*  Office,  Research  and  Special  Pro- 
grams Directorate,  Room  6222,  2100 
Second  Street  SW..  Washington. 
D.C.  20590,  phone:  202-755-4972. 

SUPPLEMENTARY  INFORMATION; 
A  number  of  Canadian  rail  shippers  of 
liquefied  petroleum  gas  have  notified 
DOT  that  they  anticipate  problems  in 
providing  EMI^TY  placards  specified 
by  DOT  for  tank  cars  returning  to 
Canada  after  delivery  of  liquefied  pe- 
troleum gas  in  the  United  States. 
EMPTY  placards,  required  for  use  on 
tank  cars  only,  are  normally  printed 
on  the  reverse  side  of  placards  used 
for  full  ladings,  and  the  placard  is  re- 
versed when  the  lading  is  removed. 

Shipments    of    hazardous    materials 
moving  from  Canada  into  the  United 


States,  or  through  the  United  States 
en  route  to  Canada,  are  permitted  by 
49  CFR  173.8  to  be  placarded  in  con 
formity  with  CTC  regulations.  Howev- 
er, recent  changes  to  DOT  placarding 
requirements  have  resulted  in  differ- 
ences between  the  EMTTTT  placards 
specified  by  DOT  for  use  with  tank 
cars  and  those  specified  by  CTC.  This 
amendment  is  being  made  in  support 
of  the  long-standing  DOT  recognition 
of  CTC  regulations  for  Canadian  ship- 
ments to  United  States  consignees. 

This  rule  is  a  relaxation  of  existing 
requirements  and  the  Materials  Trans- 
portation Bureau  finds  it  is  in  the 
public  interest  to  allow  empty  cars  to 
be  returned  to  Canada  in  conformity 
with  CTC  regulations  to  avoid  possible 
delays  in  the  movement  of  propane 
and  other  hazardous  materials  from 
Canada  to  the  United  States.  As  the 
new  DOT  placarding  requirements 
became  mandatory  for  rail  shipments 
on  January  1,  1978.  immediate  action 
is  required.  Consequently,  public 
notice  is  dispensed  with  and  this  rule 
is  effective  immediately.  « 

This  rule  will  not  affect  the  cost  of 
regulatory  enforcement  nor  impose 
added  costs  on  industry,  consumers  or 
Federal,  State  or  local  governments. 
There  will  not  be  any  significant  envi- 
ronmental or  economic  impact  (E.O. 
11821;  OMB  Circular  A-107)  associated 
with  this  relaxation  of  existing  re- 
quirements. 

The  primary  drafters  of  this  docu- 
ment are  Alan  I.  Roberts.  Director, 
Office  of  Hazardous  Materials  Oper- 
ations, and  Douglas  A.  Crockett,  Chief 
Counsels  Office,  Research  and  Special 
Programs  Directorate. 

In  consideration  of  the  foregoing. 
Part  173  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  §  173.8,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  173.8    Canadian   !>hipmentM   and   packag- 
ings. 

(a)  Shipments  of  hazardous  materi- 
als which  conform  to  the  regulations 
of  the  Canadian  Transport  Commis- 
sion (formerly  the  Board  of  Transport 
Commissioners  for  Canada),  may  be 
transported  from  the  point  of  entry  in 
the  United  States  to  their  destination 
in  the  United  States,  or  through  the 
United  States,  en  route  to  a  point  in 
Canada.  Empty  rat!  tank  cars  may  be 
transported  in  conformity  with  Cana- 
dian Transport  Commission  regula- 
tions from  point  of  origin  in  the 
United  States  to  point  of  entry  into 
Canada. 


(49  use    1803.  1804.  1808:  49  CFR  1.53(e)) 


Issued  in  Washington.  D.C,  on  Feb- 
ruary 9.  1978. 

L.  D.  Santman, 
Acting  Director,  Materials 
Transportation  Bureau. 
(FR  Doc  78-4148  Piled  2-15-78;  8:45  am) 


[4910-60] 

SUaCHAPTBt  D— PIPajNE  SAHTT 
CAmdt.  195-13;  Docket  No.  OPSO  77-4) 

PART  195— TRANSPORT ATION  Of  LIOUIDS  BY 
PIPELINE  CONVERSION  Of  EXISTING  PIPE- 
LINES TO  LIQUID  SERVICE 

AGENCY:  Materials  Transportation 
Bureau.  Department  of  Transporta- 
tion. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  permits 
a  previously  used  steel  pipeline  to 
qualify  for  use  in  liquid  service  subject 
to  Part  195  without  meeting  the 
design  and  construction  requirements 
applicable  to  a  new  pipeline.  The  need 
for  the  sunendment  arises  from  chang- 
ing transportation  patterns  for  oil  and 
gas  in  pipelines  in  the  United  States. 
For  example,  as  new  sources  of  oil 
become  available  and  past  gas  sources 
decline,  significant  cost  savings  and 
environmental  benefits  are  projected 
from  the  use  of  existing  gas  lines  to 
carry  oil. 

At  the  present  time,  however,  the 
Federal  liquid  pipeline  safety  stan- 
dards require  that  any  pipeline  placed 
in  liquid  service  after  March  31.  1970 
(July  31.  1977,  in  the  case  of  certain 
offshore  lines),  must  be  designed  and 
constructed  In  accordance  with  the  ap- 
plicable Federal  safety  standards.  Al- 
though appropriate  for  newly  installed 
liquid  lines,  this  requirement  is  more 
stringent  than  necessary  to  provide 
for  public  or  employee  safety  when  ap- 
plied to  steel  lines  being  converted  to 
service  subject  to  Part  195.  It  imposes 
an  unnecessary  regulatory  burden  on 
the  future  use  of  the  nation's  pipeline 
transportation  systems. 

EFFECTIVE  DATE:  March  17.  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Frank  E.  Fulton,  202-426-2082. 

SUPPLEMENTARY  INFORMATION: 
To  alleviate  the  regulatory  burden  and 
the  similarly  undesirable  effect  of  re- 
quiring operators  of  converted  pipe- 
lines to  obtain  waivers  from  design 
and  construction  requirements,  the 
Materials  Transportation  Bureau 
(MTB)  has  adopted  alternative  safety 
requirements  governing  the  qualifica- 
tion of  existing  steel  pipelines  for  ser- 
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vice  under  Part  195.  Under  the  new  re- 
quirements, a  carrier  prepares  and  fol- 
lows a  written  conversion  procedure. 
The  procedure  must  provide  for  visual 
Inspection  and  historical  review  of  the 
pipeline  to  identify  actual  or  potential 
souHces  of  failures.  The  review  must  be 
supplemented  with  appropiriate  tests, 
such  as  physical  or  chemical  testing, 
where  historical  records  are  insuffi- 
cient to  judge  the  line's  condition. 
Problem  areas  must  be  corrected,  nor- 
mally by  repair,  replacement,  or  other 
alteration.  A  pressure  test  must  be 
performed  to  demonstrate  that  the 
structural  Integrity  of  the  pipeline  Is 
sufficient  for  safe  operation.  Applica- 
ble corrosion  control  requirements 
must  be  met  within  12  months  after 
the  pipeline  is  placed  In  service.  Final- 
ly, the  carrier  must  keep  a  record  of 
the  Investigations,  tests,  and  remedial 
measures  conducted  on  the  pipeline. 

This  amendment  results  from  a 
Notice  of  PropOKed  Rulemaking 
(Notice  No.  77-3)  issued  by  the  Office 
of  Pipeline  Safety  Operations  on  April 
4.  1977  (42  FR  18412,  April  7,  1977). 
The  Notice  was  based,  In  part,  on  a  pe- 
tition by  the  American  Petroleum  In- 
stitute to  establish  alternative  require- 
ments governing  the  safety  of  existing 
pipelines  being  converted  to  service 
under  Part  195.  Interested  persons 
were  Invited  to  participate  in  the  rule- 
making proceeding  by  submitting  writ- 
ten data,  views,  or  arguments  by  May 
13.  1977. 

Notice  77-3  proposed  that  a  new 
Subpart  G  be  established  In  Part  195 
to  prescribe  safety  standards  for  the 
conversion  of  existing  steel  pipelines 
to  service  subject  to  Part  195.  In  con- 
Junction  with  this  proposal,  the  Notice 
proposed  that  S  195.402(d)  be  amended 
to  exempt  pipelines  converted  in  ac- 
cordance with  Subpart  G  from  the 
design  and  construction  requirements 
of  Part  195.  In  the  final  rules,  howev- 
er, for  organizational  simplicity,  the 
substance  of  the  proposed  Subpart  G 
relating  to  wTitten  procedures 
(§  195.502(c)),  recordkeeping 

(S  195.502(d)),  and  structural  Integrity 
(§  195.504(b))  is  transferred  to  a  new 
5  195.5.  The  substantive  proposals  re- 
lating to  operation  and  maintenance 
(5  195.506(a))  and  maximum  allowable 
operating  pressure  (§195.508)  are  de- 
leted as  duplicative  of  current  require- 
ments in  Part  195  governing  those  sub- 
jects. The  current  requirements  would 
apply  to  any  existing  steel  pipeline 
which  qualifies  for  use  under  Part  195 
In  accordance  with  the  new  §  195.5. 
The  substance  of  proposed 
§  195.506(b),  which  would  have  pro- 
vided a  12-month  leadtime  for  a  con- 
verted pipeline  to  meet  corrosion  con- 
trol requirements,  also  is  transferred 
to  §  195.5.  The  remaining  provisions  in 
the  Notice  are  deleted  as  unnecessary 
as  a  result  of  the  organizational 
change. 


RULES  AND  REGULATIONS 

In  adopting  the  final  rules,  MTB 
considered  all  the  written  comments 
received  as  a  result' of  Notice  No.  77-3. 
A  discussion  of  the  significant  com- 
ments and  recommendations  and  their 
relation  to  changes  in  the  final  rules 
follows.  Changes  intendedjor  clarifi- 
cation of  the  substance  of'the  proposal 
and  editorial  modifications  which  do 
not  alter  the  proposal  are  not  dis- 
cussed. 

There  were  nine  persons  who  sub- 
mitted written  comments  to  the 
Notice:  Two  natural  gas  pipeline  com- 
panies; one  gas  trade  association;  two 
petroleum  trade  associations;  one 
State  regulatory  commission;  one  fed- 
eral agency;  and  two  liquid  pipeline 
companies. 

One  commenter  said  that  establish- 
ing the  proposed  conversion  require- 
ments in  the  form  of  a  new  subpart  in 
Part  195  would  create  redundancies 
and  be  administratively  costly  for  the 
industry.  The  organizational  changes 
discussed  above  are  intended  to  allevi- 
ate this  problem. 

Another  commenter  suggested  that 
carriers  be  required  to  tell  MTB  when 
a  proposed  conversion  would  take 
place  so  the  pipeline  system  could  be 
monitored  for  compliance.  MTB  does 
not  believe,  however,  that  a  notifica- 
tion requirement  is  needed  at  present 
for  enforcement  of  the  conversion  pro- 
cedures. If  experience  shows  that  such 
a  requirement  would  be  useful,  it  will 
be  proposed  in  a  future  Notice  of  Pro- 
posed Rulemaking. 

Similarly,  it  was  suggested  by  one 
commenter  that  the  government 
assume  greater  control  over  conver- 
sion projects  by  requiring  that  a  carri- 
er's procedures  be  submitted  for  gov- 
ernment review  before/*  a  project 
begins.  MTB  does  not  f^or  this  regu- 
latory approach  whl^,  in  effect, 
would  require  carriers  to  obtain  a  gov- 
ernment permit  for  each  conversion 
project.  The  approach  would  create  an 
additional  burden  on  both  government 
and  industry  that  does  not  appear 
warranted  by  the  safety  problems  in- 
volved in  a  steel  pipeline  conversion 
project.  The  safety  of  a  converted 
pipeline  can  be  provided  through  the 
establishment  and  enforcement  of  ade- 
quate general  safety  standards  cover- 
ing the  full  range  of  identifiable  safety 
problems.  The  purpose  of  this  rule- 
making proceeding  is  to  meet  this  ob- 
jective. 

A  number  of  commenters  were  con- 
cerned about  the  proposal  under 
§  195.504(b)(1)  in  the  Notice  that  a 
conversion  be  "consistent"  with  Part 
195.  They  interpreted  this  provision  as 
requiring  application  of  the  design  and 
construction  requirements,  although 
the  purpose  of  Notice  77-3  was  to 
avoid  this  result.  To  eliminate  any  pos- 
sible confusion  on  the  point,  the  provi- 
sion is  not  Included  In  the  final  rules 
for  conversion. 
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Notice  77-3  proposed  ■  that  pipelines 
being  converted  must  be  pressure 
tested  in  accordance  with  Subpart  E  of 
Part  195  except  for  pipelines  tested 
similarly  within  the  preceding  5  years. 
Two  persons  Interested  in  offshore 
pipelines  requested  that  the  exception 
be  broadened  to  include  pipelines  sat- 
isfactorily tested  in  accordance  with 
the  U.S.  Geological  Survey's  Order  No. 
9.  Another  commenter  argued  that  a 
5-year  time  limit  on  prior  testing 
would  be  arbitrary  and  unnecessary  in 
light  of  the  other  relevant  safety  con- 
siderations. In  contrast,  one  com- 
menter argued  there  should  be  no  ex- 
ception from  the  testing  requirement 
on  grounds  that  the  potential  safety 
benefits  would  outweigh  the  addition- 
al cost  of  testing.  This  comment  was 
adopted  in  the  final  rule  and  a  new 
pressure  test  is  mandatory  for  all  con- 
verted pipelines.  On  further  consider- 
ation of  the  issue,  MTB  decided  that  a 
pressure  test  is  the  best  indicator  of 
defects  which  may  still  exist  in  a  pipe- 
line, even  though  it  otherwise  appears 
in  satisfactory  condition.  In  other 
words,  harmful  damage  to  a  pipeline 
occurring  since  it  was  last  tested 
which  might  not  be  discovered  by  in- 
vestigations alone  probably  would  be 
detected  by  a  new  pressure  test.  In  ad- 
dition, a  pressure  test  pro\ides  a  valu- 
able check  on  the  quality  of  repairs  or 
alterations  made  during  conversion. 

It  was  proposed  that  a  converted 
pipeline  be  allowed  12  months'  lead- 
time  to  meet  the  corrosion  control  re- 
quirements of  Part  195.  One  com- 
menter said  that  12  months  is  not 
needed  because  the  time  available  be- 
tween planning  and  completing  a  con- 
version project  could  be  used  to  meet 
the  requirements.  While  this  may  be 
true  for  some  pipelines,  MTB  believes 
the  problems  involved  in  corrosion 
control  justify  providing  the  12-month 
period  for  compliance  as  a  general 
rule.  Also,  the  12-month  leadtime  is 
consistent  with  the  time  allowed  by 
§  195.242  for  installing  a  cathodic  pro- 
tection '  system  on  newly  constructed 
pipelines. 

In  proposing  the  12  months'  lead- 
time.  Notice  77-3  did  not  discuss  how 
the  corrosion  control  requirements 
should  apply.  If  the  current  require- 
ments were  applied,  a  converted  pipe- 
line constructed  after  .the  applicable 
date  in  §  195.402(d)  would  have  to 
meet  the  corrosion  control  require- 
ments or  Subpart  D,  which  apply  to 
newly  Installed  pipelines,  as  well  as 
the  applicable  corrosion  control  re- 
quirejnents  of  Subpart  F,  which  are 
binding  on  all  pipelines  subject  to  Part 
195.  Because  of  the  problems  of  coat- 
ing and  cathodically  protecting  an  ex- 
isting pipeline,  MTB  believes  that  it 
would  be  unreasonable  in  most  cases 
to  require  that  a  converted  pipeline 
meet  corrosion  control  requirements 
specifically    applicable    to    newly    in- 
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stalled  pipelines.  Thus,  for  purposes  of 
corrosion  control,  converted  lines 
should  for  the  most  part  be  treated 
similarly  to  pipelines  existing  when 
Part  195  was  adopted.  They  should 
only  be  required  to  meet  the  corrosion 
control  requirements  of  Subpart  F. 
However,  a  few  exceptions  should 
apply  to  this  rule.  Pipeline  segments 
which  are  replaced,  relocated,  or  sub- 
stantially altered  during  the  conver- 
sion of  an  existing  line  can  readily 
comply  with  requirements  applicable 
to  new  pipelines.  Also,  segments  which 
already  meet  these  requirements 
before  being  converted  to  liquid  ser- 
vice, such  as  a  steel  pipeline  construct- 
ed in  compliance  with  49  CFR  Part 
192.  should  be  required  to  maintain 
that  level  of  safety.  Of  course,  any 
new  segment  Installed  in  conjunction 
with  a  converted  pipeline  must  meet 
the  corrosion  control  requirements 
governing  a  new  line  even  though  it  is 
part  of  an  overall  conversion  project. 
Accordingly,  a  new  §  195.5(b)  is  estab- 
lished regarding  the  applicability  of 
the  corrosion  control  requirements  of 
Part  195  to  converted  pipelines. 

One  commenter  proposed  that  sec- 
tions of  converted  pipelines  located 
near  road  crossings,  schools,  hospitals, 
other  buildings  of  public  assembly,  or 
populated  areas  should  be  required  to 
comply  with  the  current  burial  re- 
quirements of  Part  195.  This  proposal 
was  not  adopted  because  in  MTB's 
view  and  as  indicated  by  accident  re- 
ports filed  under  Subpart  B  of  Part 
195.  the  cost  of  compliance  would 
overcome  any  possible  safety  advan- 
tages to  be  gained. 

It  was  proposed  by  one  person  that 
any  segment  of  a  pipeline  with  a  leak 
clamp  be  replaced  to  eliminate  weak 
PMjints  before  the  pipeline  is  converted. 
This  proposal  was  not  adopted  because 
a  properly  designed  and  installed  leak 
clamp  Is  not.  by  itself,  an  indication  of 
a  weak  point  in  a  pipeline.  Further 
more,  the  required  pressure  testing 
would  detect  any  faulty  leak  clamps. 
Under  the  conversion  procedures, 
clamps  of  insufficient  design  or  instal- 
lation must  be  repaired  or  replaced 
before  the  pipeline  is  placed  in  service 
subject  to  Part  195. 

Commenting  on  a  provision  in 
§  195.500  in  the  Notice,  which  provided 
that  the  Secretary  must  grant  an  ap- 
proval for  conversion  of  any  pipeline 
not  made  of  steel,  one  person  suggest- 
ed that  State  agencies  be  authorized 
to  approve  the  conversion  of  intrastate 
pipelines.  Despite  the  term  "approv- 
al." this  provision  was  not  intended  to 
establish  an  independent  case-by-case 
process  for  qualifying  the  conversion 
of  nonsteel  pipelines  to  service  subject 
to  Part  195.  It  merely  was  intended  to 
emphasiza-  that  the  proposed  conver- 
sion procedures  were  not  applicable  to 
the  conversion  of  nonsteel  pipelines.  If 
uch    a    pipeline    does    not    meet    the 


design  and  construction  requirements 
of  Part  195.  the  carrier  involved  would 
have  to  obtain  from  the  Secretary  a 
waiver  from  compliance  with  any  re- 
quirements which  are  not  met  before 
the  pipeline  may  t>e  legally  placed  in 
operation.  Since  Part  195  does  not  con- 
tain any  general  provision  governing 
waivers,  it  does  not  appear  necessary 
to  include  such  a  provision  specifically 
for  the  conversion  of  nonsteel  pipe- 
lines. The  provision  is  therefore  de- 
leted from  the  final  rules.  Moreover, 
the  proposed  delegation  of  authority 
to  State  agencies,  whether  for  appro- 
vals or  waivers,  appears  to  be  unautho- 
rized under  applicable  laws. 

The  Notice  proposed  that  appropri- 
ate visual  inspections  be  conducted  to 
determine  the  integrity  of  a  pipeline 
to  be  converted.  One  person  suggested 
that  visual  inspections  be  limited  to 
pipeline  sections  located  al)ove  ground 
or  water  so  that  buried  lines  would  not 
have  to  be  uncovered  and  divers  would 
not  have  to  be  used.  This  proposal  was 
not  adopted  because.  indeed.\jt  is  nec- 
essary to  expose  pipelines  at  appropri- 
ate locations  or  employ  diver^  for  In- 
spections in  order  to  assure  the -integ- 
rity of  a  pipeline  being  converted. 

One  commenter  requested  that  the 
final  rules  be  changed  to  clarify  the 
concept  of  conversion.  This  request 
was  made  because  it  could  be  inferred 
from  §  195.502(a)  in  the  Notice  that  a 
carrier  would  have  to  carry  out  con- 
version procedures  each  time  a  pipe- 
line which  is  designed  and  built  to  al- 
ternately carry  gas  and  oil  in  dual  ser- 
vice is  changed  from  gas  to  oil  service. 
Notwithstanding  this  inference.  MTB 
did  not  intend  that  the  procedures  be 
mandatory  in  these  situations.  A  dual 
service  pipeline,  having  been  designed 
and  built  for  service  subject  to  Part 
195  or  which  qualifies  for  use  under 
Part  195  because  of  certain  "grandfa- 
ther" provisions,  does  not  undergo 
"conversion"  within  the  meaning  of 
Notice  77-3.  MTB  believes  that  prob- 
lem of  interpretation  is  corrected  in 
the  final  rules  where  it  is  clear  that 
the  conversion  procedures  only  apply 
at  the  time  an  existing  steel  pipeline  is 
readied  for  liquid  service  subject  to 
Part  195.  The  procedures  do  not  affect 
existing  dual  service  lines  which  either 
were  built  in  accordance  with  the 
design  and  construction  requirements 
of  Part  195  or  are  not  subject  to  those 
requirements  because  they  were  read- 
ied for  service  Subject  to  Part  195 
before  the' applicable  effective  date  set 
forth  in  §  195.402(d).  Also,  under  the 
new  §  195.5,  a  carrier  may  convert  an 
existing  gas  line  to  dual  service. 

Principal  Aothors: 

G.  L.  Mocharko,  L.  M.  Furrow,  and 
R  L.  Beauregard. 

In  consideration  of  the  foregoing, 
Part  195  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows, effective  March  17,  1978. 


1.  Section  195.5  is  added  to  read  as 
follows: 

§  195.5     Conversion    to    aervice   subject    t« 
thi.s  part 

(a)  A  steel  pipeline  previously  used 
in  service  not  subject  to  this  part 
qualifies  for  use  under  this  part  if  the 
carrier  prepares  and  follows  a  written 
procedure  to  accomplish  the  following: 

(1)  The  design,  construction.  of>er- 
ation,  and  maintenance  history  of  the 
pipeline  must  be  reviewed  and.  where 
sufficient  historical  records  are  not 
available,  appropriate  tests  must  be 
performed  to  determine  if  the  pipeline 
is  in  a  satisfactory  condition  for  safe 
operation. 

(2)  The  pipeline  right-of-way,  all 
aboveground  segments  of  the  pipeline, 
and  appropriately  selected  under- 
ground segments  must  be  visually  in- 
spected for  physical  defects  and  oper- 
ating conditions  which  reasonably 
could  l>e  expected  to  impair  the 
strength  or  tightness  of  the  pipeline. 

(3)  All  known  unsafe  defects  and 
conditions  must  be  corrected  in  accor- 
dance with  this  part. 

(4)  The  pipeline  must  be  tested  In 
accordance  with  the  Subpart  E  of  this 
part  to  substantiate  the  maximum  al- 
lowable operating  pressure  permitted 
by  5  195.406. 

(b)  A  pipeline  which  qualifies  for  use 
under  this  section  need  not  comply 
with  the  corrosion  control  require- 
ments of  this  part  until  12  months 
after  it  is  placed  in  service,  notwith- 
standing any  earlier  deadlines  for  com- 
pliance. In  addition  to  the  require- 
ments of  Subpart  F  of  this  part,  the 
corrosion  control  requirements  of  Sub- 
part D  apply  to  each  pipeline  which 
substantially  meets  thase  require- 
ments before  it  Is  placed  in  service  or 
which  is  a  segment  that  is  replaced,  re- 
located, or  substantially  altered. 

(c)  Elach  carrier  must  keep  for  the 
life  of  the  pipeline  a  record  of  the  In- 
vestigations, tests,  repairs,  replace- 
ments, and  alterations  made  under  the 
requirements  of  paragraph  (a)  of  this 
section. 

2.  Section  195.402(d)  is  amended  to 
read  as  follows: 

§  145.402     General  requirenients. 


(d)  Except  as  provided  in  §  195.5.  no 
carrier  may  operate  any  part  of  a  pipe- 
line system  upon  which  contruction 
was  begun  after  March  31.  1970.  or  in 
the  case  of  offshore  pipelines  located 
between  a  production  facility  and  a 
carrier's  trunkline  reception  point, 
after  July  31,  1977.  unless  it  was  de- 
signed and  constructed  as  required  by 
this  part. 

3.  The  table  of  sections  is  amended 
by  adding  the  following  new  heading: 

Sec.  195.5    Conversion  to  service  subject  to 
this  part. 
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(Sec.  6.  Pub.  L.  89-670.  .80  Stat.  437.  (49 
U.S.C.  1655;  18  D.S.C.  831-835);  49  CFR 
1.53.) 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 10.  1978. 

L.  D.  Santman. 
Acting  Director, 
Materials  Transportation  Bureavu 

(FR  Doc.  78-4302  Piled  2-15-78;  8:45  am] 
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CHAPTER  X— INTERSTATE  COMMERCE 
I  COMMISSION 

susdHArm  a— genhal  ruus  and 

\         REGULATIONS 

lEx  Parte  No.  MC-lOO  (Sub-No.  2)] 

PART  1003— LIST  OF  FORMS 

SUBCHAPTER  B— PRACTICE  AND  PtOCEDURES 

PART  1130— APPLICATIONS  FOR  MOTOR 
CARRIER  CERTIFICATES  AND  PERMITS 

PART    1134— CONTROL    OR    CONSOLIDATION 
OF  MOTOR  CARRIERS  OR  THEIR  PROPERTIES 

R*vi«ion  of  Procedures  Requiring  Sarvico  of 
Applications  on  State  Officials 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction  of  final  regula- 
tions. 

SUMMARY:  Corrections  to  the  final 
regulations  published  on  January  26, 
1978.  (at  pages  3564-3565):  (1)  Change 
footnotes  numbered  3  and  4  to  num- 
bers 1  and  2  respectively.  (2)  Insert  the 
word  "written"  into  the  first  sentence 
of  revised  rule  1134.50  Application  for 
authority  to  acquire  control,  as  fol- 
lows: '•  •  •  •  one  copy  shaU  be  deliv- 
ered, upon  written  request  •  *  •  " 

FOR  FURTHER  INFORMATION 
CONTACT:       I 

Michael  Erenberg.  Assistant  Deputy 
Director.  Office  of  Proceedings,  In- 
terstate Commerce  Commission, 
Washington,  D.C.  20423,  202-275- 
7292. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
IFR  Doc.  78-4328  PUed  2-15-78:  8:45  am] 
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[Rev.  S.  O.  No.  1299] 

PART  1033— CAR  SERVICE 

CONSOLIDATED  RAIL  CORP.  ORDERED  TO  DE- 
UVER  EMPTY  BOXCARS  TO  BOSTON  AND 
MAINE  CORP.,  ROBERT  W.  MESERVE  AND 
BENJAMIN  LACY,  TRUSTEES  (BM);  BM  OR- 
DERED TO  DEUVER  EMPTY  BOXCARS  TO 
MAINE  CENTRAL  RAILROAD  CO. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:   Emergency   order  (Revised 
Service  Order  No.  1299). 


RULES  AND  REGULATIONS 

SUMMARY:  An  acute  shortage  of 
boxcars  for  transporting  shipments  of 
paper  exists  on  the  Maine  Central 
Railroad  Co.  There  is  a  very  large 
number  of  50-ft.  plain  boxcars  located 
on  the  lines  of  Consolidated  Rail  Corp. 
Revised  Service  Order  No.  1299  orders 
CR  to  deliver  to  the  Boston  and  Maine 
Corp.  a  weekly  total  of  50  empty  plain 
boxcars,  and  B&M  to  deliver  to  the 
Maine  Central  a  weekly  tota^  of  50 
empty  plain  boxcars.  ^\ 

DATES:  Effective  February  12.  1978. 
Expires  February  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
the  10th  day  of  February,  1978. 

Upon  further  consideration  because 
severe  winter  storms  have  made  full 
compliance  with  all  its  provisions  im- 
possible. Service  Order  No.  1299  is  re- 
vised as  follows: 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  paper  exists 
on  the  Maine  Central  Railroad  Co. 
(MeC),  in  spite  of  efforts  of  the  Car 
Service  Division  of  the  Association  of 
American  Railroads  to  expedite  the 
return  of  MeC  boxcars  to  that  line. 
The  Consolidated  Rail  Corp.  (CR),  by 
reason  of  its  location  and  traffic  flows, 
normally  has  between  28.000  and 
30,000  50-ft.  plain  boxcars  of  railroad 
owTiership  and  approximately  2,200  or 
more  similar  cars  owned  by  private  car 
companies  of  railroad  ownership  and 
control.  The  total  number  of  50-ft. 
plain  boxcars  is  in  excess  of  twice  CR's 
ownership  of  approximately  14,000 
such  cars.  Its  use  of  cars  owned  by 
other  railroads  and  of  railroad  con- 
trolled private  cars  exceeds  CR's  ov^ti- 
ership  of  50-ft.  cars. 

In  the  opinion  of  the  Commission  an 
emergency  exists  requiring  redistribu- 
tion of  a  portion  of  the  boxcars  locat- 
ed on  CR  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the 
public  Interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

/( is  ordered.  That: 

§  1033.1299     Revised  Service  Order  1299. 

(a)  Consolidated  Rail  Corp.  ordered 
to  deliver  empty  boxcars  to  Boston 
and  Maine  Corp.,  Robert  W.  Meserve 
and  Benjamin  Lacy,  trustees  (BM);  or- 
dered   to    deliver    empty    boxcars    to 


6789 

Maine  Central  Railroad  Co.  Each 
commpn  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  The  Consolidated  Rail  Corp. 
(CR)  shall  deliver  to  the  Boston  and 
Maine  Corp.,  Robert  W.  Meserve  and 
Benjamin  Lacy,  Trustees  (BM),  a 
weekly  total  of  fifty  (50)  empty  plain 
boxcars  listed  in  the  Official  Railway 
Equipment  Register,  ICC-RER  No.  406 
issued  by  the  W.  J.  Trezise,  or  succes- 
sive issues  thereof,  as  having  mechani- 
cal designation  "XM"  and  having 
inside  length  49-ft.  8-in.  and  less-than 
59-ft.  8-in.,  and  bearing  reporting 
marks  assigned  to  a  railroad  or  to  a 
railroad  controlled  private  car  compa- 
ny. The  cars  delivered  by  CR  to  the 
BM  must  be  suitable  for  loading  ^'ith 
newsprint  paper,  the  BM  to  be  the 
judge. 

(2)  The  BM  shall  deliver  to  the 
Maine  Central  Railroad  Co.  (MeC)  a 
weekly  total  of  fifty  (^0)  empty  plain 
boxcars  of  the  type  described  in  para- 
graph (1)  of  this  sectio;!.  The  cars  de- 
livered by  the  BM  to  tJie  MeC  must  be 
suitable  for  loading/with  newsprint 
paper,  the  MeC  to  be  the  judge. 

(b)  This  order  shalljnot  apply  to  cars 
of  Mexican  or  Canac^an  ownership  or 
to  cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  Ameri- 
can Railroads'  Orders  requiring  return 
of  cars  to  owners. 

(c)  The  rate  of  delivery  specified  in 
this  direction  shall  be  maintained 
within  weekly  periods  ending  each 
Sunday  at\ll:59  p.m.,  so  that  at  the 
end  of  each  7  days  the  full  delivery  re- 
quired for  that  period  shall  have  been 
made. 

(d)  Cars  applied  under  this  direction 
shall  be  so  identified  on  empty  car 
cards,  movement  slips,  and  inter- 
change records  as  moving  under  the 
provisiopis  of  this  direction. 

(^)  T^ie  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Joel  E.  Burns,  Director,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered 
during  the  preceding  week,  ending 
each  Sunday  at  11:59  p.m. 

(f)  The  carriers  receiving  the  cars 
described  above  must  advise  Joel  E. 
Burns.  Director,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423  each 
Wednesday, as  to  the  number  of  cars 
received  during  the  preceding  week, 
ending  each  Sunday  at  11:59  p.m. 

(g)  Regulations  suspended.  The  op- 
eration of  all  rules  and  regulations,  in- 
sofar as  they  conflict  with  the  provi- 
sions of  this  direction,  is  hereby  sus- 
pended. 

(h)  Effective  date.  This  direction 
shall  become  effective  at  12:01  a.m., 
February  12,  1978. 


rCOERAl  REGISTER,  VOL  43,  NO.  33— THURSDAY,  FEBRUARY,  1«,  1978 


6790 


RULES  AND  REGULATIONS 


(i)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m..  February  26, 
1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement;  and  that 
notice  of  this  direction  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and 
by  filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  William  F. 
Sibbald.  Member  Joel  E.  Bums  not 
participating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-4326  Piled  2-15-78:  8;45  am] 


[4310-55] 

rrt<«  50— Wildlif*  and  FUh«ri«» 

CHAPTEt  I— UNITED  STATES  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE  INTERI- 
OR 

PART  26— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Opening  of  Crab  Orchard  National  Wildtifa 
R«fu9«,  lllinoit,  to  Public  Accott.  Uto,  and 
Rocroation 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
access,  use,  and  recreation  of  Crab  Or- 
chard National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  and 
will  provi(*e  additional  recreational  op- 
portunity to  the  public. 

DATES:  February  16.  1978  through 
Decenjber  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

'  Wayne  D.  Adams.  Project  Manager. 
P.O.  Box  J,  CarterviUe,  lU.  62918, 
telephone  618-997-3344. 

SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  Regulations;  public  acceM. 
use,  and  recreation;  for  individual  wild- 
life refuge  areas. 

Public  access,  use  and  recreation  are 
permitted  on  the  Crab  Orchard  Na- 
tional Refuge,  Illinois,  only  on  the 
areas  designated  by  signs  as  being 
open  to  public  access,  use,  and  recrea- 
tion. The  areas  are  delineated  on  maps 


available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Ser- 
vice. Federal  Building.  Fort  Snelling. 
Twin  Cities.  Minn.  55111.  Public 
access,  use,  amd  recreation  shall  be 
permitted  in  accordance  with  the  fol- 
lowing special  conditions: 

1.  Swimming  is  prohibited  in  the 
closed  portion  of  Crab  Orchard  Lake, 
marina  areas,  boat  docks,  boat  ramps, 
spillways,  dams,  and  causeways.  Swim- 
ming, skin  diving,  snorkeling,  and 
scuba  diving  is  prohibited  in  Devils 
Kitchen  Lake,  except  at  the  Camp- 
ground Beach. 

2.  All  personal  flotation  devices, 
except  those  wearable  devices  ap- 
proved by  the  U.S.  Coast  Guard,  are 
prohibited  on  refuge  waters. 

3.  Foodstuffs,  drink  containers,  pets, 
and  fires  are  prohibited  at  designated 
beach  areas  and  on  the  rock  area  im- 
mediately below  Crab  Orchard  Lake 
Spillway. 

4.  The  CarterviUe  Beach,  Lookout 
Point.  Crab  Orchard  Beach,  Playport 
Boat  Dock,  Sailboat  Basin,  Crab  Or- 
chard Spillway  Parking  Lot  and  desig- 
nated picnic  areas  are  closed  to  unau- 
thorized use  from  9  p.m.  until  5  a.m., 
local  time,  daily. 

5.  All  refuge  campgrounds  are  closed 
to  visitors  from  11  p.m.  until  7  a.m.. 
local  time. 

6.  Quiet  shall  be  maintained  in  all 
refuge  campgrounds  between  10  p.m. 
and  6  a.m..  local  time. 

7.  The  use  of  t>oats  with  motor 
larger  than  ten  (10)  horsepower  is  pro- 
hibited on  Devils  Kitchen  Lake  and 
Little  Grassy  Lake. 

8.  The  maximum  boat  speed  limit  on 
Crab  Orchard  Lake  is  40  miles  per 
hour,  unless  otherwise  posted. 

9.  Visitors  must  be  attired  appropri- 
ately while  on  the  i;efuge.  Public 
nudity,  or  topless  attire  by  females  is 
prohibited. 

10.  Camping,  defined  as  the  use  of 
tents,  bedrolls,  motorized  vehicles, 
trailers,  and  other  shelters  for  over- 
night stays  for  the  purpose  of  sleep- 
ing. Is  prohibited  except  at  Devils 
Kitchen.  Little  Grassy.  Crab  Orchard 
Lake,  and  Crab  Orchard  Boat  and 
Yacht  Club  campgrounds. 

11.  All  visitors  must  comply  with  all 
Illinois  State  laws  and  Administrative 
Orders. 

12.  Special  use  areas  In  Area  II  are 
regulated,  as  posted,  for  hours  of  use. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use.  and  recrea- 
tions on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50  Code  of 
Federal  Regulation,  Part  26.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTE.-The  U.S.  Fish  and  Wildlife  Service 
had  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion   of    an    Economic    Impact    Statement 


under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

Gerald  H.  Updike. 
Acting    Project    Manager,    Crab 
Orchard      National      Wildlife 
Refuge.  P.O.  Box  J,  CarterviUe, 

m. 

February  7,  1978. 

[PR  Doc.  78-4232  PUed  2-15-78;  8:45  am] 
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PART  32— UPLAND  GAME  HUNTING 

Oponing    of    Crab    Orchard    Notional    Wildlif* 
Rofugo,  lllinoit,  to  Upland  Gam*  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Crab  Orchard  Na- 
tional Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  June  1.  1978.  through  March 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  D.  Adams,  Project  Manager, 
P.O.  Box  J,  CarterviUe.  111.  62918. 
telephone  618-997-3344. 

SUPPLEMENTARY  INFORMATION: 

S  32.22    Special   regulations;   upland   game 
hunting  for  individual  wildlife  refuges. 

Upland  game  hunting  Is  permitted 
on  the  Crab  Orchard  National  Wildlife 
Refuge,  Illinois,  only  on  the  areas  des- 
ignated by  signs  as  being  open  to 
hunting.  The  areas  designated  as  Area 
I  and  III,  comprising  23,000  acres,  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Federal  Building,  Fort 
Snelling,  Twin  Cities.  Minn.  55111. 
Upland  game  hunting  shall  be  In  ac- 
cordance with  all  applicable  State  of 
Illinois  regulations  subject  to  the  fol- 
lowing condition: 

1.  Hunting  of  upland  game  is  prohibited 
from  sunrise  to  12:00  Noon  in  the  refuge 
controlled  goose  hunting  areas  during  the 
goose  hunting  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note. -The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
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contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Gerald  H.  Updike. 
Acting   Project    Manager,    Crab 
Orchard      National      Wildlife 
Refuge,  P.O.  Box  J.  CarterviUe. 
Ill 

February  7.  1978. 

[PR  Doc.  78-4233  Piled  2-15-78:  8:45  am] 
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PART  3»— SPORT  FISHING 

Opening  of  Crab  Orchard  Notional  Wildlif* 
Rofugo,  III.,  to  Sport  Fithing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Crab  Orchard  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  smd  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1.  1978,  through  De- 
cember 31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  D.  Adams,  Project  Manager, 
P.O.  Box  J,  CarterviUe,  111.  62918. 
telephone  618-997-3344.  '      . 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Crab  Orchard  National  Wildlife 
Refuge,  Illinois,  only  on  the  areas  des- 
ignated by  signs  as  being  open  to  fish- 
ing. These  areas  comprising  8,800 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  Federal  BuUding, 
Fort  Snelling,  Twin  Cities,  Minn. 
55111.  Sport  fishing  shall  be  in  accor- 
dance with  aU  applicable  State  regula- 
tions subject  to  the  following  special 
conditions: 

1.  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1, 
1978,  through  December  31,  1978,  In 
areas  designated  as  Areas  I  and  III; 
and  from  March  15,  1978,  through 
September  30,  1978,  daylight  hours 
only,  in  area  designated  as  Area  II; 
except  bank  fishing  is  permitted  from 
the  Wolf  Creek  Road  and  State  High- 
way 148  causeways,  during  daylight 
hours  from  January  1,  1978,  through 
Etecember  31,  1978.  Boat  fishing  only 
Is  permitted  from  Wolf  Creek  Road 
west  to  the  closed  portion  boundary 
line  from  January  1.  1978,  through  De- 
cember 31,  1978. 
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2.  The  use  of  boats  and  motors  is 
permitted,  except  that  use  of  a  boat 
with  a  motor  larger  than  ten  (10) 
horsepower  is  prohibited  on  Devils 
Kitchen  and  Little  Grassy  Lakes. 

3.  Snagging  for  carp,  buffalo,  fresh- 
water drum,  paddle  fish,  bowfln,  gar, 
and  carpsucker  is  permitted  from  the 
Crab  Orchard  Lake  Spillway  to  a  point 
200  yards  downstream. 

4.  Jug  fishing  in  Crab  Orchard  lake 
is  authorized  east  of  Wolf  Creek  Road 
from  March  15,  1978,  through  Septem- 
ber 30,  1978,  during  daylight  hours 
only. 

Jug  fishing  in  Crab  Orchard  Lake 
west  of  Wolf  Creek  Road  to  the  closed 
area  buoy  line  is  authorized  from  Jan- 
uary 1,  1978,  to  December  31,  1978. 

Jug  fishing  in  Crab  Orchard  Lake 
west  of  the  closed  area  buoy  line  is  au- 
thorized from  January  1,  1978, 
through  December  31,  1978.  except  be- 
tween May  30,  1978.  and  September  5, 
1978.  jug  fishing  is  permitted  from 
sunset  LO  sunrise  only. 

5.  noating  trot  lines  are  not  permit- 
ted in  the  open  portion  of  the  refuge 
west  of  the  boundary  during  the  hours 
of  daylight  from  May  31.  1978, 
through  Septemljer  6,  1978. 

6.  Pishing  in  designated  ponds  in  the 
closed  portion  of  the  refuge  is  autho- 
rized from  March  15,  1978,  through 
September  30,  1978,  during  daylight 
hours  only,  or  at  the  discretion  of  the 
Project  Manager. 

7.  The  minimum  legal  length  for 
Black  Bass  (Largemouth)  taken  from 
Crab  Orchard  Lake  is  14  inches  or 
35.56  centimeters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33,  and  are  effective  through  Decem- 
ber 31,  1978. 

Gerald  H.  Updike, 
Acting    Project    Manager,    Crab 
Orchard      National      Wildlife 
Refuge,  P.O.  Box  J,  CarterviUe, 

m. 

February  7,  1978.  ' 

[PR  Doc.  78-4231  Piled  2-15-78;  8:45  am] 


[34ia02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Reg.  431] 

PART  907— MAVEL  ORANGES  GROWN  IN  ARI- 
ZONA Alft)  DESIGNATED  PART  OF  CALI- 
FORNIA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 


f  6791 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges^that  may  be 
shipped  to  market  during  the  period 
February  17-23,  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  February  17. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  F*ursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  fn  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  thjp 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

The  committee  met  on  February  14, 
1978  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges  is 
satisfactory  and  prices  remain  good. 

It  is  furtiier  found  that  it  is  ImpraQ- 
ticable  and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  neces.sary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  Information  and  view3  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  sict  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
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fi^d,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.731     Navel  Oranire  Refoilation  431. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  February  17,  1978.  through 
February  23.  1978.  are  established  as 
follows: 

(1)  District  1:  949.000  cartons; 

(2)  District  2:  351.000  cartons; 

(3)  District  3:  unlimited  movement. 


(b)  As  used  In  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.    1-19.   48  Stat.   31.   as   amended:   (7 
use.  601-764).) 

Dated:  February  14.  1978. 

Charles  R.  Br.\der, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[PR  Doc.  78-4497  Piled  2-15  78:  11:11  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  pubKc  of  the  proposed  issuance  of  Riles  and  regubtions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Morkcting  S*rvic* 

(7  CFR  Port  945] 

[Docket  No.  AO-I50-A4] 

POTATOES  «ROWN  IN  lOAHO-MALHEUR 
COUNTY,  OltEO. 

T«nmnotieii  ol  PrepesMi  AmcndmMit 
Proceedings  AO-150-A4 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Termination. 

SUMMARY:  This  document  termi- 
nates proceedings  with  respect  to  a 
proposed  Amendment  No.  4  to  the 
marketing  order  program  because  it 
was  not  favored  by  the  required  two- 
thirds  majority  of  growers  voting  in 
the  referendum.  The  amendment  had 
been  requested  by  the  Idaho-Eastern 
Oregon  Potato  Committee,  which  ad- 
ministers the  order  locally  for  USDA. 
The  proposal  was  to  revise  the  autho- 
rized operating  reserve  and  change  the/ST' 
committee   composition   and   term  jM         Signed  at  Washington,  D.C.,  on  Peb- 


handling  of  Irish  potatoes  grown  in 
Idaho  and  Malheur  County,  Oreg.  The 
hearing  was  held  at  Pocatello,  Idahb. 
on  April  28.  1977,  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900). 

The  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
Marketing  Service,  was  issued  on  No- 
vember 9,  1977  (42  PR  58951).  On  De- 
cember 30,  1977  (43  PR  1096)  the  final 
decision  of  the  Deputy  Assistant  Sec- 
retary was  issued,  and  directed  that  a 
referendum  be  conducted  among  pro- 
ducers in  the  production  area  to  deter- 
mine whether  the  required  percentage 
of  producers  favored  issuance  of  the 
proposed  amendment. 

It  is  hereby  determined  on  the  basis 
of  the  referendum,  conducted  January 
13-23,  1978,  that  the  proposed  amend- 
ment failed  to  get  the  required  two- 
thirds  favorable  producer  vote  and 
therefore  the  proposed  amendment  to 
the  order  and  agreement  should  not 
be  made  effective. 

Accordingly,  the  proceedings  with 
respect  to  the  proposed  amendment 
.are  hereby  terminated. 


DATE:     February     le. 


INFORMATION 


office. 

EFFECTIVE 
1978. 

FOR      FURTHER 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20250,  telephone  202-447- 
6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  April  8, 
1977:  published  April  12,  1977  (42  FR 
19148)  with  a  minor  correction  on 
April  20  (42  F^  20476). 

Notice  of  Recommended  Decision — 
Issued  November  9,  1977;  published 
November  14.  1977  (42  FR  58951). 

Final  Decision— Issued  December  30, 
1977:  published  January  6,  1978  (43 
FR  1096). 


ruary  10,  1978. 

Jerry  C.  Hill. 
Deputy  Assistant  Secretary. 

[PR  Doc.  78-4339  Piled  2-15-78;  8:45  am) 
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[7  CFR  Port  989] 


Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  945,  as  amended  (7  CFR 
Part  945),  (hereinafter  referred  to  col- 
lectively as  the  "order")  regulating  the 


RAISINS  PRODUCED  FROM  GRAPES  GROWN 
IN  CALIFORNIA 

Proposed  Amendment  of  Subpart — Quality 
Control  Eitablithinent  of  Grade  Standards 
for  Monukko  Raisins 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  invites  written  comments 
on  the  establishment  of  grading  re- 
quirements for  natural  condition  and 
packed  Monukka  raisins  under  the 
Federal  marketing  order  for  California 
raisins.  The  proposed  grade  standards 
were  recommended  by  the  Raisin  Ad- 
ministrative Committee  to  standardize 
the  quality  of  Monukka  raisins. 

DATES:  Comments  must  be  received 
prior  to  March  10,  1978.  Proposed  ef- 


fective*  dates:  Grading  requirements 
for  natural  condition  Monukka  rai- 
sins—August 1,  1978;  grading  require- 
ments for  packed  Monukka  raisins- 
December  1,  1978. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room 
1077,  South  Building,  Washington, 
D.C.  20250.  Two  copies  o/  all  written 
comments .  should  be  submitted,  and 
they  will  be  available  for  public  In- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  is  to  amend  §§989.701 
and  989.702  of  Subpart— Quality  Con- 
trol (7  CFR  989.701-989.702;  42  FR 
52374).  This  subpart  is  pursuant  to  the 
marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989;  42  FR  37200),  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  (herein- 
after referred  to  collectively  as  the 
"order").  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Raisin  Administrative  Com- 
mittee is  the  agency  established  und^r 
the  order  to  administer  its  terms  and 
provisions. 

The  minimimi  grade  and  condition 
standards  proposed  for  natural  condi- 
tion Monukka  raisins  are  the  same  as 
those  currently  effective  for  Natural 
(sun-dried)  Seedless  raisins  in  Catego- 
ry A  of  §989.701.  The  proposed  mini- 
mum grade  standards  for  packed  Mon- 
ukka raisins  are  the  same  as  those  in 
§  989.702  for  Natural  (sun-dried)  Seed- 
less raisins  except  the  allowance  for 
moisture  is  19  percent  rather  than  18 
percent.  This  is  because  Monukka  rai- 
sins are  thin-skinned  and  absorb  mois- 
ture more  easily  than  Natural  (sun- 
dried)  Seedless  raisins. 

The  proposal  is  as  follows: 

1.  Section  §989  701  of  Subpart- 
Quality  Control  i.s  a.r.ended  by  adding 
a  new  category  "(gi  !.!onukka  Raisins" 
reading  as  follows: 

§  989.701     Minimum    f^ade   and    condition 
standards  for  naturnl  condition  raisins. 


(g)  Monukka  raisins.— Natural  con- 
dition Monukka  raisins  shall  meet  the 
requirements    set    forth    for    natural 
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condition  Natural  (sun-dried)  Seedless 
raisins  in  Category  A  of  this  section. 

2.  Section  989.702.  Minimum  stan 
dards  for  packed  raisins,  of  Subpart— 
Quality  Control,  is  amended  by  insert- 
ing the  following  sentence  immediate- 
ly before  the  last  sentence  reading  as 
follows: 

§  989.702     Minimum  standards  for  packed 
raisins. 

•  •  •  (e)  With  respect  to  Monukka 
raisiris,  the  requirements  for  Natural 
(sun-dried)  Seedless  raisins  set  forth  in 
this  section,  except  that  the  allowance 
for  moisture  shall  be  19  percent  rather 
than  18  percent. 

Daled:  February  10.  1978. 

Charles  R.  Brader. 
Acting  Director.  Fruit 
and  Vegetable  Division. 
CPR  Doc.  7g-4249  Filed  2-15-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulofery  Administration 

[10  CFR  Port  218] 

INTBINATIONAL  CNL  AUOCATION 

Prope*od  Rulomoking 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  regulation, 
authorized  by  section  251  of  the 
Energy  Policy  and  Conservation  Act. 
would  establish  a  new  Part  218  to 
enable  the  Department  of  Energy 
(DOE)  to  implement  the  obligations  of 
the  United  States  under  Chapters  III 
and  IV  of  the  Agreement  on  an  Inter- 
national Energy  Program  during  a 
severe  international  energy  supply  in- 
terruption. The  proposed  regulation 
provides  for  the  international  alloca- 
tion of  oil  through  issuance  of  supply 
orders  by  the  DOE  to  persons  subject 
to  U.S.  jurisdiction  who  are  engaged  in 
producing,  transporting,  refining,  dis- 
tributing, or  storing  petroleum.  Oil 
covered  by  supply  orders  would  be 
subject  to  a  maximum  allowable  price 
established  in  accordance  with  a  for- 
mula that  includes  acquisition  cost, 
transportation  costs  and  an  additional 
amount  of  $0.25  per  barrel.  The  pro- 
posed regulation  provides  a  mecha- 
nism to  disallow  excess  oil  acquisition 
cost  and  transportation  costs.  Supply 
orders  would  not  be  issued  unless  the 
voluntary  International  allocation  of 
oil  contemplated  by  the  International 
Energy  Program  was  no  longer  an  ade- 
quate response  to  the  supply  interrup- 
tion. 

Section    251(bKl)    of    the    Energy 
Policy  and  Conservation  Act  provides 


that  the  final  version  of  this  proposed 
regulation  caruiot  take  effect  until  the 
President— 

(1)  Has  transmitted  such  rule  to 
Congress; 

(2)  Has  found  that  putting  such  rule 
into  effect  is  required  in  order  to  ful- 
fill obligations  of  the  United  States 
under  the  International  Energy  Pro- 
gram; and  . 

(3)  Has  transmitted  such  finding  to 
the  Congress,  together  with  a  state- 
ment of  the  effective  date  and  manner 
for  exercise  of  such  rule. 

DATES:  Comments  by  March  21,  1978, 
4:30  p.m.  Requests  to  speak  by  March 
6.  1978.  9:30  a.m.  Hearing  date:  March 
30,  1978.  9:30  a.m. 

ADDRESS:  All  comments  to:  Public 
Hearing  Management.  Room  2313,  De- 
partment of  Energy,  Box  RV.  2000  M 
Street  NW.,  Washington.  DC.  20461. 

Requests  to  Speak 

Attention:  Public  Hearing  Manage- 
ment, Room  2313,  Department  of 
Energy,  Box  RV,  2000  M  Street  NW.. 
Washington,  DC.  20461. 

Hearing  Location 

2000  M  Street  NW..  Room  2105. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette.  Hearing  Proce- 
dures. Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW..  Room 
2222A,  Washington.  D.C.  20461.  202- 
254-5201. 

James  Morris,  Office  of  Internation- 
al Affairs,  2000  M  Street  NW.,  Room 
2104,  Washington.  D.C.  20461.  202- 
254-5920. 

Gerald  P.  Emmer.  Office  of  Regula- 
tions and  Emergency  Planning,  Eco- 
nomic Regulatory  Administration. 
2000  M  Street  NW..  Room  2304. 
Washington,  D.C.  20461.  202-254- 
7200. 

Martin  S.  Kaufman  or  Robert  C. 
Goodwin,  Jr..  Office  of  General 
Counsel.  12th  and  Pennsylvania 
Avenue  NW.,  Room  5116,  Washing- 
ton. DC.  20461,  202-566-9380. 

SUPPLEMENTARY  H^HDRMATION. 

I.  Background. 

II.  Discussion. 

1.  Operative  Provisions. 

2.  Procedural  and  Enforcement  Provi- 
sions. 

in  Specific  Comment*  Requested. 
IV.  Comment  Procedures. 

I.  Background 

In  November,  1974,  the  United 
States  and  18  other  nations  entered 
into  the  Agreement  on  an  Internation- 
al Energy  Program  (lEP)  (TIAS  8278) 
which  provides  a  mechanism  for  the 
equitable  International  allocation  of 
oU  In  case  of  a  severe  supply  interrup- 


tion. The  international  oil  allocation 
system  is  administered  by  the  Interna- 
tional Energy  Agency  (lEA). 

Under  the  lEP,  each  member  coun- 
try has  agreed  to  maintain  a  reserve 
stockpile  of  oil  for  use  during  a  supply 
interruption  and  has  also  agreed  to  in- 
stitute demand  restraint  measures  to 
limit  consumption  during  an  interrup- 
tion. If  an  interruption  does  occur, 
each  member  country  would  submit  to 
the  lEA  an  estimate  of  supplies  avail- 
able during  the  allocation  period.  The 
lEA  would  then  calculate  the  share  of 
the  total  available  supplies  which  each 
lEA  member  is  allocated  in  accordance 
with  the  historic  oil  consumption  of 
each  country.  A  member  country  with 
oil  supplies  in  excess  of  its  fair  share, 
as  determined  by  the  lEA.  would  have 
an  allocation  obligation  to  release 
some  of  its  oil  supplies  to  other  lEA 
member  countries  with  oil  supplies 
less  than  their  fair  share.  Under  the 
lEP.  the  distribution  of  oil  would  be 
accomplished  primarily  by  the  31  re- 
porting companies,  which  generally 
are  major  international  or  national  oil 
companies,  under  the  direction  of  the 
lEA. 

In  a  severe  energy  supply  emergen- 
cy, the  emergency  allocation  system  of 
the  lEP  would  be  Implemented  in 
three  phases.  In  Phase  I.  the  lEA 
would  determine  each  participating 
nation's  allocation  right  or  allocation 
obligation.  These  oil  supply  require- 
ments would  be  satisfied  on  a  volun- 
tary basis  by  each  of  the  31  lEA  re- 
porting companies  (who  collectively 
account  for  approximately  90  percent 
of  world  oil  movement)  through  ap- 
propriate redirection  of  oil  within  its 
own  supply  and  distribution  system. 
Phase  II  relies  on  voluntary  offers  by 
oil  companies  to  redirect  oil  shipments 
through  transactions  with  other  com- 
panies. The  inter-company  offers  to 
sell  or  buy  would  be  coordinated  by 
the  Industry  Supply  Advisory  Group, 
which  operates  under  the  direction 
and  supervision  of  the  lEA. 

The  regulation  being  proposed  is  ap- 
plicable to  Phase  III.  which  would  be 
activated  if  voluntary  transactions 
proved  to  be  an  inadequate  means  of 
satisfying  allocation  rights  or  obliga- 
tions. In  this  phase,  transactions  nec- 
essary to  fulfill  allocation  rights  or  ob- 
ligations would  b '  accomplished, 
through  directives  Issued  by  partici- 
pating countries  to  companies  within 
their  jurisdiction.  This  proposed  regru- 
lation  is  the  mechanism  by  which  the 
United  States  would  order  internation- 
al oil  allocation  by  lEA  reporting  com- 
panies or  other  persons  within  its  ju- 
risdiction. 

Section  251  of  the  E^nergy  Policy  and 
Conservation  Act  (EPCA)  (Pub.  L.  94- 
163),  enacted  on  December  22.  1975, 
authorizes  the  promulgation  of  a  rule 
that  will  enable  the  United  States  to 
fulfill  its  obligations  relating  to  the  in- 
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temational  allocation  of  oil  during 
Phase  11^  as  established  in  Chapters 
III  and  IV  of  the  LEP.  The  regulation 
being  proposed  would  be  the  vehicle 
by  which  the  United  States  would 
meet  those  obligations.  Under  the 
EPCA.  these  regulations  can  only  be 
implemented  after  a  Presidential  find- 
ing that  the  rule  is  required  to  fulfill 
U.S.  obligations  under  the  lEP. 

In  accordance  with  section  251  of 
the  EIPCA.  the  proposed  rule  would 
apply  to  any  person  engaged  in  pro- 
ducing, transporting,  refining,  distrib- 
uting or  storing  oil  and  who  also  is 
subject  to  the  jurisdiction  of  the 
United  States.  "Person"  is  defined,  as 
it  is  in  other  Department  of  Energy 
(DOE)  regulations,  to  include,  inter 
alia,  individuals,  companies  and  gov- 
ernment bodies.  "Oil"  would  be  de- 
fined to  mean  crude  oil,  residual  fuel 
oil  or  any  refined  petroleum  product 
(including  any  natural  gas  liquid  and 
any  natural  gas  liquid  product).  The 
regulations  would  apply  to  any  oil 
owned  or  controlled  by  persons  subject 
to  the  rule,  including  any  oil  destined, 
directly  or  indirectly,  for  import  into 
the  United  States  or  any  foreign  coun- 
try, or  produced  in  the  United  States. 

II.  Discussion 

1.  operative  PROVISIONS 

There  are  three  operative  aspects  of 
the  proposed  regulation:  (i)  Supply 
orders,  (ii)  price  rule,  and  (iii)  orders 
disallowing  excess  oil  acquisition  or 
transportation  costs. 

Supply  orders.  The  proposed  regula- 
tion would  operate  through  DOE's  is- 
suance of  supply  orders.  A  supply 
order  would  specify  the  action  to  be 
taken  by  the  person  to  whom  it  is 
issued.  The  proposed  regulation  estab- 
lishes a  method  for  determining  the 
maximum  allowable  price  at  which  the 
oil  covered  by  the  supply  order  could 
be  sold.  It  is  anticipated  that  supply 
orders  would  be  Issued  primarily  for 
the  purpose  of  changing  the  destina- 
tion or  purchaser  of  oil  within  the  ju- 
risdiction of  the  United  States  in  tran- 
sit to  the  United  States  or  a  foreign 
country.  The  language  in  section  251 
of  the  EPCA  and  of  the  proposed  reg- 
ulation is  sufficiently  broad,  however, 
to  permit  the  issuance  of  supply 
orders  to  accomplish  international  oil 
allocation  in  other  ways. 

Section  218.10(c)  of  the  proposed 
regulation  provides  that  a  person 
issued  a  supply  order  would  not  be  re- 
quired to  sell,  exchange  or  otherwise 
provide  the  oil  specified  in  the  order 
unless  the  person  to  whom  the  oil  is  to 
be  supplied  agrees  in  advance  to 
submit  any  dispute  to  a  mutually  ac- 
ceptable arbitration  or  other  dispute 
settlement  procedure. 

Price  rules.  The  DOE  anticipates 
that  the  prices  charged  for  oil  pro- 
vided under  a  supply  order  would  be 
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the  result  of  negotiations  between  the 
parties.  The  price  rules  proposed, 
therefore,  would  set  an  outer  bound- 
ary for  prices  through  establishment 
of  a  "maximum  allowable  price."  This 
price  is  composed  of  the  acquisition 
cost  of  the  oil  that  is  the  subject  of  a 
supply  order,  transportation  costs,  and 
an  additional  amount  of  $0.25  per 
barrel.  This  latter  figure  is  DOE's  esti- 
mate of  the  approximate  gross  profit 
margin  in  normal  international 
market  transactions.  In  addition  to 
the  requirements  of  section  251,  an- 
other objective  of  the  price  rule  is  sat- 
isfaction of  Article  10,  Chapter  III  of 
the  lEP,  which  provides  that  the  price 
of  oil  during  an  energy  supply  inter- 
ruption is  to  be  based  on  price  condi- 
tions prevailing  for  comparable  com- 
mercial transactions. 

The  regulation  would  define  acquisi- 
tion cost  as  the  per  barrel  FOB  price 
pa!d  to  a  producing  country  or  other 
person  at  the  point  of  initial  loading, 
net  of  the  value  of  any  rebates  and 
discounts.  For  these  purposes,  credit 
terms  would  be  presumed  to  be  60 
days,  calculated  from  the  initial  date 
of  loading.  Under  the  price  rule  de- 
scribed above,  the  $0.25  additional 
amount  would  be  added  only  to  the 
initial  acquisition  cost,  not  to  the  price 
of  each  intermediate  sale. 

In  lieu  of  the  system  described 
above,  the  regulation  also  allows  the 
DOE  to  specify  the  price  at  which  the 
oil  is  to  be  provided  in  the  supply 
order.  Utilization  of  this  authority 
might  be  appropriate  if  petroleum 
products,  rather  than  crude  oil,  were 
the  subject  of  the  supply  order. 

Order  disallowing  excess  costs.  The 
DOE  recognizes  that  during  a  severe 
energy  supply  interruption,  the  acqui- 
sition cost  of  oil  may  escalate.  In  gen- 
eral, increased  acquisition  costs  would 
be  an  acceptable  part  of  the  maximum 
allowable  price.  To  ensure,  however, 
that  abnormal  profits  are  not  included 
in  acquisition  costs,  DOE  would  moni- 
tor these  costs  and,  in  certain  circum- 
stances, would  take  action  to  disallow 
that  portion,  of  the  acquisition  cost 
that  is  attributable  to  profiteering. 
The  mechanism  propased  would  uti- 
lize a  system  similar  to  that  now  em- 
ployed by  DOE  for  reviewing  the  cost 
of  imported  oil  in  sales  between  affili- 
ates (10  CFR  212.84— "Transfer  pric- 
ing") and  the  information  presently 
gathered  for  the  transfer  pricing  pro- 
gram. 

Similarly,  transportation  costs  would 
be  reviewed  and,  if  found  to  be  exces- 
sive, disallowed  by  the  DOE.  The 
mechanism  employed  to  make  that  de- 
termination acJopts  and  incorporates 
the  transportation  cost  calculation 
method  currently  stated  in  §  212.85(d) 
(APRA/Lcndon  Tanker  Broker's  aver- 
age freight  rate  asse.ssment). 

Under  the  proposed  regulations, 
DOE  may  determine  that  an  excess 
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transportation  cost  and  oil  acquisition 
cost  is  a  violation  of  the  regulation  or 
of  a  supply  order.  Remedial  action 
could  be  initiated  through  issuance  of 
a  Notice  of  Probable  Violation  or,  if 
warranted,  issuance  of  an  Interim  Re- 
medial Order  for  Immediate  Compli- 
ance. Subpart  D  of  Part  218  incorpo- 
rates certain  of  the  violation  and  re- 
medial order  procedures  currently 
stated  in  Subpart  0  of  10  CFR  Part 
205. 

2.  Procedural  and  Enforcement  Pro- 
visions. Both  a  supply  order  and  a  re- 
medial order  could  be  modified  or  re- 
scinded. The  proposed  regulation  in- 
corporates a  number  of  the  procedures 
currently  in  10  CFR  Part  205,  includ- 
ing interpretation,  stay,  modification 
or  recission.  and  remedial  orders.  The 
proposed  regulation  also  provides  for 
the  issuance  of  interim-  remedial 
orders  for  immediate  compliance  to 
deal  with  situations  in  which  immedi- 
ate enforcement  action  is  needed. 
Such  interim  remedial  orders  for  im- 
mediate compliance  would  be  final 
orders  of  DOE  of  which  judicial  review 
could  be  sought. 

Section  218.42,  as  proposed,  incorpo- 
rates the  criminal  and  civil  sanctions 
made  specifically  applicable  to  section 
251  rules  by  sections  524  and  525  of 
the  EPCA.  There  would  be  a  civil  pen- 
alty of  $5,000  for  each  violation  of 
Part  218  or  any  order  issued  thereun- 
der, with  fines  of  up  to  $10,000  for 
each  willful  violation  of  Part  218  or 
any  order  issued  thereunder. 

Sections  218.40,  218.41.  and  218.43. 
regarding  investgations,  violations  and 
injunctions  parallel  the  language  of  10 
CFR  205.201.  20*202  and  205.204,  re- 
spectively. 

III.  Specific  Comment  Requested 

In  addition  to  comments  requested 
generally  in  Section  IV  of  this  pream- 
ble, you  are  requested  to  comment  on 
the  following  matters: 

Resolution  of  Disputes.  Is  the  proce- 
dure proposed,  including  the  require- 
ment that  there  be  agreement  to  a  dis- 
pute settlement  procedure  prior  to  de- 
livery under  a  supply  order,  an  ade- 
quate and  practicable  means  to  resolve 
disputes?  Are  there  alternative  ap- 
proaches which  would  be  preferable? 

Disallowance  Orders.  Will  a  disal- 
lowance order  accomplish  the  intend- 
ed purpose  of  restraining  profiteering? 
Do  the  procedures  prescr.bed  provide 
an  adequate  mechanism  to  accomplish 
that  objective?  If  not,  what  are  the  al- 
ternatives? 

Interim  Remedial  Orders  for  Imme- 
diate Compliance.  Does  the  procedure 
provided  afford  an  expeditious  and 
equitable  method  for  compelling  com- 
pliance in  situations  where  quick  reso- 
lution of  disputes  or  controversies  is 
deemed  necessary? 

Price  Rule.  You  are  specifically  re- 
quested to  comment  on  the  proposed 
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price  rule,  (a)  as  to  the  $0.25  per  barrel 
additional  amount  allowed  above  the 
acquisition  cost  and  transportation 
cost:  (b)  whether  any  additional  costs 
should  be  allowed  to  be  passed 
through  by  the  person  supplying  the 
oil;  and  (c)  as  to  other  practicable 
methods  of  ensuring  that  prices  are 
not  artifically  inflated  by  intermediate 
transactions. 

IV.  CouMENT  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views 
or  arguments  with  respect  to  the 
issues  set  forth  in.  or  raised  by,  this 
notice.  Comments  should  be  identified 
on  the'  outside  envelope  and  on  docu- 
ments submitted  with  the  designation 
"International  Oil  Allocation".  Fifteen 
copies  should  l>e  submitted.  All  com- 
ments received  by  DOE  will  be  avail- 
able for  public  inspection  in  the  DOE 
Reading  Room.  Room  2107,  Federal 
Building.  I2th  &  Pennsylvania  Avenue 
NW..  Wauihington.  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

If  you  consider  information  or  data 
to  be  confidential  you  must  so  iden- 
tify it  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  our  determination. 

B.  PUBLIC  HEARING 

1.  Request  Procedure.  The  time  and 
place  for  the  hearing  are  indicated  in 
the  DATES"  section  of  this  notice.  If 
necessary  to  hear  all  testimony,  the 
hearing  will  be  continued  at  9:30  a.m. 
of  the  next  business  day  following  the 
first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pre- 
sentation at  the  hearing.  You  should 
be  prepared  to  describe  the  interest 
concerned,  if  appropriate  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  to  give  a  concise  sum- 
mary of  your  proposed  oral  presenta- 
tion and  a  phone  number  where  you 
may  be  contacted  until  the  day  before 
the  hearing. 

If  you  are  selected  to  be  heard  you 
will  be  so  notified  by  the  DOE  one 
week  prior  to  the  hearing  and  you 
must  bring  100  copies  of  your  state- 
ment to  the  location  of  the  hearing  on 
the  day  testimony  is  presented. 

2.  Conduct  of  the  Hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 


a  judicial  or  evidentiary  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there 
will  be  no  cross-examination  of  per- 
sons presenting  statements.  At  the 
conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  may.  if  time  permits,  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  Initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  masking  a  state- 
ment at  the  hearing.  Such  questions 
must  be  submitted  to  the  address  indi- 
cated above  for  requests  to  speak 
three  days  prior  to  the  hearing.  If  you 
wish  to  have  a  question  asked  at  the 
hearing  you  may  submit  the  question, 
tn  writing,  to  the  presiding  officer. 
The  presiding  officer,  if  the  question 
is  submitted  at  the  hearing,  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  time  limitations  permit  it 
to  be  posed. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Free- 
dom of  Information  Office,  Room 
2107.  Federal  Building.  12th  &  Penn- 
sylvania Avenue  NW..  Washington. 
D.C,  between  the  hours  of  8  and  4:30 
p.m..  Monday  through  Friday.  Copies 
of  the  transcript  of  the  hearing  may 
be  purchased  from  the  reporter. 

In  the  event  that  it  becomes  neces- 
sary for  us  to  cancel  a  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  notify 
all  persons  scheduled  to  testify  at  the 
hearing  of  the  cancellation.  However, 
it  is  not  possible  for  us  to  give  actual 
notice  of  cancellations  or  changes  to 
persons  not  identified  as  participants. 
Accordingly,  if  you  plan  to  attend  the 
hearing  you  should  contact  DOE  on 
the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275.  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comment  on 
this  proposal. 

NoTX.— We  have  determined  that  this  pro- 
posed rule  does  not  constitute  a  major  pro- 
posal requiring  preparation  of  an  Inflation- 
ary Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 


(Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275.  as  amended.  Pub.  L.  94-385: 
Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163.  as  amended.  Pub.  L.  94-385:  E.O. 
11790.  39  PR  23185:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91:  E.O.  12000. 
42  PR  48267.) 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 10.  70941978. 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  Administration. 

Part  218  is  added  to  Title  10,  Chap- 
ter II  of  the  Code  of  Federal  Regula- 
tions, to  read  as  follows: 

PART  21S— INTHNATiONAL  Oil  ALLOCATION 
Subpart  A — Gvnarol  Provitiant 

Sec. 

218.1  Purpose  and  scope. 

218.2  Definitions 

Swbpwt  ft— Altecotiofl  Rirf*  anrf  Supply  Orrfara 

218.10    Rule. 

218  11    Supply  orders. 

Subpart  C— Prit*  R«rf« 

218.20  Purpose  and  scope. 

218.21  Rule. 

218.22  Maximum  allowable  price. 

218.23  Disallowance  of  exceas  costs 


218.30    Purpose  and  scope. 

218  31    Incorporated  Procedures. 

218.32  Addresses. 

218.33  Violations. 

218.34  Appeals  of  denials  of  modificatioas 
or  rescissions. 

— Kuhpmrt  E — InvstNgotiont,  Viototien*.  SonctioA*  and 
Judicial  Actions 

218.40  Investigations. 

218.41  Violations. 

218.42  Sanctions. 

218.43  Injunctions. 

Subpart  A — G*n«rai  Previti«t«» 

§  218.1     Purpose  and  scope. 

(a)  This  part  implements  section  251 
of  the  Energy  Policy  and  Conservation 
Act  (Pub.  L.  94-163)  (42  U.S.C.  6271). 
which  authorizes  the  President  to  take 
such  action  as  he  determines  to  be 
necessary  for  performance  of  the  obli- 
gations of  the  United  States  under 
Chapter  III  and  IV  of  the  Agreement 
on  an  International  Energy  Program 
(TIAS  8278)  (Chapters  I  through  IV  of 
the  lEP  are  attached  as  Appendix  A) 
irvsofar  as  such  obligations  relate  to 
the  international  allocation  of  oil.  The 
authority  described  in  this  part  shall 
be  exercised  only  if  the  Secretary  of 
Eiiergy  determines  that  the  interna- 
tional allocation  of  oil  contemplated 
by  the  International  Energy  Program 
cannot  be  effected  through  voluntary 
transactions  by  persons  participating 
in  the  Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the  Interna- 
tional Energy  Program  (41  FR  16(M1. 
April  8.  1975). 

(b)  Applicability.  This  part  applies 
to  any  person  engaged  in  producing. 
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transporting,  refining,  distributing  or 
storing  oil  who  is  subject  to  the  jwis- 
diction  of  the  United  States. 

§218.2    Definitions. 

"DOE"  means  the  Department  of 
Energy  established  by  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91).  and  includes  the  Secretary  of 
DOE  or  his  delegate. 

"EPCA"  means  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 

"lEA  •  means  the  International 
Energy  Agency  established  by  Deci- 
sion of  the  Council  of  the  Organiza- 
tion for  Economic  Cooperation  and 
Development,  dated  November  15. 
1974. 

?TEP"  means  the  International 
Energy  Program  established  pursuant 
lO'  the  Agreement  on  an  International 
Energy  Program  signed  at  Paris  on 
November  18.  1974.  (TIAS  8278)  in- 
cluding (a)  the  Annex  entitled  "Emer- 
gency Reserves,"  (b)  any  amendment 
to  such  Agreement  that  includes  an- 
other nation  as  a  Party  to  such  Agree- 
ment, and  (c)  any  technical  or  clerical 
amendment  to  such  Agreement. 

"Person"  means  any  association: 
firm:  company;  corporation;  estate:  in- 
dividual; joint  venture;  partnership: 
sole  proprietorship;  or  any  other 
entity,  however  organized,  including 
charitable,  educational,  or  other  elee- 
mosynary Institutions;  the  Federal 
Government  and  State  and  local  gov- 
ernments, including  corporations,  de- 
partments, agencies,  and  other  instru- 
mentalities thereof;  and  includes  any 
officer,  director,  owner  or  duly  autho- 
rized representative  of  such  person. 

The  DOE  may,  in  regulations  and  in 
any  forms  issued  pursuant  to  this  part, 
treat  as  a  person: 

(a)  A  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls; 

(b)  A  parent  and  its  consolidated  en- 
tities: 

(c)  An  unconsolidated  entity;  or 

(d)  Any  part  of  a  person. 

"International  energy  supply  emer- 
gency" means  any  period  (1)  beginning 
on  any  date  that  the  President  deter- 
mines allocation  of  petroleum  prod- 
ucts to  nations  participating  in  the 
lEP  is  required  by  Chapters  III  and  IV 
of  the  lEP  and  (2)  ending  on  a  date  on 
which  he  determines  such  allocation  is 
no  longer  required. 

"Oil"  means  crude  oil,  residual  fuel 
oil,  unfinished  oil.  or  any  refined  pe- 
troleum product  (including  any  natu- 
ral gas  liquid  and  any  natural  gas 
liquid  product),  which  is  owned  or  con- 
trolled by  a  person,  including  any  pe- 
troleum product  destined,  directly  or 
indirectly,  for  import  into  the  United 
States  or  any  foreign  country,  or  pro- 
duced in  the  United  States. 

"Supply  order"  means  a  written  di- 
rective or  a  verbal  communication  of  a 
written    directive,    if    promptly    con- 
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firmed  in  writing,  issued  by  the  DOE 
pursuant  to  Subpart  B  of  this  Part. 

"United  States '  when  used  in  the 
geographic  sense  means  the  several 
States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  territories  and 
possessions  of  the  United  States,  and 
the  Outer  Continenfal  Shelf. 

Subport  B— Allocation  Rule  and  Sapply  Orders 
§218.10     Rule. 

(a)  Upon  the  determination  by  the 
President  of  an  international  energy 
supply  emergency,  persons  engaged  in 
producing,  transporting,  refining,  dis- 
tributing, or  storing  oil  shall  take  such 
actions  as  are  determined  by  the  DOE 
to  be  necessary  for  implementation  of 
the  obligations  of  the  United  States 
under  Chapters  III  and  IV  of  the  lEP 
that  relate  to  the  international  alloca- 
tion of  oil. 

(b)  Any  actions  required  in  accor- 
dance with  paragraph  (a)  of  this  sec- 
tion shall  be  stated  in  supply  orders 
issued  by  DOE  in  accordance  with  this 
subpart. 

(c)  No  person  to  whom  a  supply 
order  is  issued  shall  be  required  to 
comply  with  such  order  unless  the 
person  to  whom  the  oil  is  to  be  pro- 
vided in  accordance  with  such  supply 
order  has  agreed  to  a  procedure  for 
the  resolution  of  any  dispute  related 
to  the  terms  and  conditions  of  the  sale 
undertaken  pursuant  to  the  supply 
order.  The  means  for  resolving  any 
such  disputes  may  include  any  proce- 
dures that  are  mutually  acceptable  to 
the  parties,  including  arbitration 
before  the  lEA.  if.  the  lEA  has  estab- 
lished arbitration  procedures,  arbitra- 
tion or  adjudication  before  an  appro- 
priate body,  or  any  other  similar  pro- 
cedure. 

§218.11     Supply  orders. 

(a)  A  supply  order  shall  require  that 
persons  to  whom  it  is  issued  take  ac- 
tions specified  therein  relating  to  pro- 
ducing, transporting,  refining,  distrib- 
uting or  storing  oil.  including,  but  not 
limited  to,  redirection  of  oil  in  transit. 
A  supply  order  shall  include  a  concise 
statement  of  the  pertinent  facts  and 
of  the  legal  basis  on  which  it  is  issued, 
and  shall  describe  the  action  to  be 
taken.  The  rules  in  Subpart  C  shall 
govern  the  price  of  any  oil  which  is 
the  subject  of  ^upply  order,  except 
that  DOE  may  specify  in  the  supply 
order  the  price  of  'the  oil  to  be  pro- 
vided, or  requirements  for  arriving  at 
the  price  which  may  augment  or  su- 
persede Subpart  C  No  requirement  in 
Subpart  C  shall  be  deemed  to  be  su- 
perseded by  any  direction  in  a  supply 
order  unless  the  supply  order  specifi- 
cally so  provides. 

(b)  The  DOE  shall  serve  a  copy  of 
the  supply  order  on  the  persons  direct- 
ed to  act  as  stated  therein. 

(c)  The  DOE  may  modify  or  rescind 
a  supply  order  on  its  own  motion  or 
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pursuant  to  an  application  filed  in  ac- 
cordance with  Subpart  J  of  Part  205  of 
this  chapter,  as  applicable. 

(d)  A  supply  order  shall  be  effective 
in  accordance  with  its  terms,  and  when 
served  upon  a  person  directed  to  act 
thereunder,  except  that  a  supply  order 
shall  not  remain  in  effect  (1)  after  the 
expiration  of  an  international  energy 
supply  emergency  or  (2)  12  months 
after  the  regulations  stated  in  this 
Part  have  been  transmitted  to  the 
Congress  (whichever  occurs  first),  or 
(3)  to  the  extent  that  DOE  or  a  court 
of  competent  jurisdiction  directs  that 
it  be  stayed,  modified,  or  rescinded. 

(e)  Any  person  aggrieved  by  a  supply 
order  issued  pursuant  to  this  subpart 
may  seek  modification  or  recission  of 
the  supply  orders  in  accordance  with 
the  procedures  provided  in  Subpart  J 
of  Part  205  of  this  chapter. 


Subpart  C— l^ica  R<j|« 

§  218.20     Purpose  and  scope. 

(a)  This  subjgart  is  intended  to 
insure,  to  the  maximum  extent  practi- 
cable, that  the  sale  price  of  any  oil 
which  is  the  subject  of  a  supply  order 
shall  be  based  on  price  conditions  pre- 
vailing for  com.parable  commerical 
transactions,  and  that  no  person  to 
whom  a  supply  order  is  issued  will  ex- 
perience abnormal  profits  or  losses. 

(b)  The  price  rule  stated  in  this  sub- 
part shall  not  apply  to  any  sales  which 
are  subject  to  the  DOE  Mandatory  Pe- 
troleum Price  Regulations  stated  in 
Part  212  of  this  chapter. 

§218.21     Rule. 

No  person  issued  a  supply  order 
shall  charge  a  price  for  the  oil  that  L« 
the  subject  of  the  supply  order  in 
excess  of  the  maximum  allowable 
price  as  determined  in  accordance  with 
§218.22  or  the  price  stated  in  the 
supply  order,  if  the  supply  order  pre- 
scribes a  price,  or  the  price  determined 
by  the  method  of  calculating  a  price 
stated  in  the  supply  order,  if  that 
method  is  different  from  the  method 
stated  in  §  218.22  of  this  chapter. 

218.22     Maximum  Allowable  price. 

(a)  (1)  The  maximum  allowable  price 
of  any  oil  that  is  the  subject  of  a 
supply  order  shall  be  the  sum  of  the  • 
acquisition  cost  of  the  oil,  the  trans-' 
portation  costs  (as  determined  in  ac- 
cordance with  paragraph  (b)  of  this' 
section)  and  an  additional  amount  of 
$0.25  per  barrel. 

(25  For  purposes  of  this  subpart,  the 
term  "acquisition  cost"  means  the  per 
barrel  FOB  price  paid  to  a  producing 
country  or  any  person  at  the  point  of 
initial  loading,  net  of  any  rebates  and 
discounts.  Credit  terms  for  computa- 
tion of  acquisition  costs  shall  be  pre- 
sumed to  be  60  days,  calculated  from 
the  date  of  loading. 

(b)  A  person  to  whom  a  supply  order 
is  issued  shall  use  the  AFRA  Method 
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described  in  §  212.85(d)  of  this  chapter 
to  determine  transpoFtation  costs. 

§  218.23    Disallowance  of  excess  costs. 

(a)  (1)  The  DOE  may  disallow  part 
or  all  of  the  price  charged  by  a  person 
in  applying  the  rule  set  forth  in  this 
subpart,  or  in  implementing  any  re- 
quirement as  to  price  specified  in  a 
supply  order,  where  the  price  charged 
reflects  unjustified  costs. 

(2)  The  DOE  may  disallow: 

(i)  Oil  acquisition  costs  that  exceed 
that  person's  average  acquisition  cost 
of  that  same  type  of  oil  for  the  month- 
ly reporting  period  in  which  such  oil 
was  acquired;  the  average  acquisition 
cost  shall  be  computed  by  multiplying 
the  quantity  of  oil  Involved  in  each 
transaction  during  the  monthly  re- 
porting period  by  the  unit  cost  of  the 
oil  involved  in  each  transaction  and  di- 
viding the  resulting  total  by  the 
number  of  transactions  during  the 
monthly  reporting  period;  if  the 
person  to  whom  a  supply  order  issued 
has  not  acquired  the  same  type  of  oil 
as  is  the  subject  of  the  supply  order  in 
the  monthly  reporting  period  during 
which  the  supply  order  is  issued,  the 
DOE  may  calculate  the  allowable  price 
by  using  the  average  acquisition  cost 
of  oil  of  a  similar  type  incurred  by  the 
person  to  whom  the  supply  order  was 
issued  during  the  relevant  reporting 
period,  with  appropriate  adjustments 
for  quality  and  location  differentials; 
the  DOE  may  use  such  other  relevant 
cost  data  which  it  deems  appropriate 
in  computing  the  acquisition  cost; 

(ii)  Any  transportation  cost  in  excess 
of  costs  allowable  under  §  218.22(b). 

(b)  (1)  When  the  DOE  determines 
that  any  excess  cost  shall  be  disal- 
lowed, it  may  issue  an  interim  remedi- 
al order  for  immediate  compliance  in 
accordance  with  §205.199D,  which 
order  shall  direct  the  person  to  whom 
it  is  issued  to  make  appropriate  re- 
funds directly  to  the  purchasers  in- 
volved, and  to  take  such  other  action 
as  may  be  necessary  to  compensate  for 
the  effects  of  the  disallowed  costs,  or 
it  may  commence  other  compliance 
proceedings  in  accordance  with  Sub- 
part O  of  Part  205. 

(2)  An  interim  remedial  order  for  im- 
mediate compliance  issued  pursuant  to 
this  section  shall  be  a  final  order  of 
the  DOE  of  which  an  aggrieved  party 
may  seek  judicial  review. 

SubpoH  D — Procadurct 

§  218.30    Purpo!«e  and  scope. 

This  subpart  establishes  the  admin- 
istrative procedures  applicable  to 
supply  orders  and  remedial  orders. 

§218.31     Incorporated  procedures. 

(a)  (1)  The  following  subparts  of 
Part  205  of  this  chapter  are,  as  appro- 
priate, and  except  as  provided  in  para- 
graph (b),  hereby  made  applicable  to 
this  part: 


(i)  Subpart  A  (General  Provisions): 
Provided.  That  $205.11  shall  not 
apply:  And  provided  further.  That  in 
addition  to  the  methods  of  service 
specified  in  §  205.7  of  this  chapter,  ser- 
vice shall  be  effective  if  a  supply  order 
is  transmitted  by  telex,  telecopier  or 
other  similar  means  of  electronic 
transmission  of  a  writing  and  received 
by  the  person  to  whom  the  supply 
order  is  addressed. 

(11)  Subpart  F  (Interpretations); 

(ili)  Subpart  I  (Stay),  but  only  for 
the  purpose  of  staying  an  order  pend- 
ing judicial  review; 

(iv)  Subpart  J  (Modification  or  Re- 
scission); except  that  the  period  speci- 
fied in  §  205.135  shall  be  five  days; 

(v)  Subpart  K  (Rulings); 

(vi)  Subpart  M  (Conferences,  Hear- 
ings, and  Public  Hearings); 

(vii)  Subpart  O  (Notice  of  probable 
violation,  remedial  order,  notice  of 
proposed  disallowance,  and  order  of 
disallowance),  except  that  §205.199D 
(d),  (f).  (g),  (h).  (1)  and  (J)  shall  not 
apply,  and  the  procedures  prescribed 
in  §§  218.23(b)  and  218.33  shall  apply. 

(b)  When  an  international  energy 
supply  emergency  is  in  effect,  the  time 
periods  specified  In  any  incorp>orated 
subpart  may  be  modified  by  the  DOE 
by  notice  published  in  the  Federal 
Register. 

§218.32     Addresses. 

All  correspondence,  petitions,  and 
any  information  required  by  this  part 
(except  where  required  to  be  directed 
to  the  Federal  Energy  Regulatory 
Commission),  shall  be  submitted  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room 
6001,  Washington.  DC.  20461. 

§218.33     Violations. 

(a)  Where  the  DOE  determines  that 
a  violation  of  this  Part,  as  defined  in 
§218.41  (and  not  otherwise  subject  to 
§218.23)  exists,  it  may  commence  ad- 
ministrative proceedings  in  accordance 
with  §  218.31(a)(vii)  or  It  may  issue  an 
interim  remedial  order  for  Immediate 
compliance  in  accordance  with 
§205.199D.  or  seek  injunctive  relief  in 
accordance  with  §  218.43. 

(b)  An  interim  remedial  order  for  im- 
mediate compliance  issued  pursuant  to 
§  218.33(a)  shall  be  a  final  order  of  the 
DOE  of  which  an  aggrieved  party  may 
seek  judicial  review. 

§218.34     Appeals   of  denials   of  modifica- 
tion or  rescissions. 

Any  person  aggrieved  by  the  denial 
of  a  request  for  a  modification  or  re- 
scission may  request  review  of  such 
denial  by  the  Federal  Energy  Regula- 
tory Commission  (the  Commission)  in 
accordance  with  regulations  adopted 
by  the  Commission  pursuant  to  sec- 
tion 504  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  Such 


person  shall  not  have  exhausted  his 
administrative  remedies  until  a  peti- 
tion for  review  has  been  filed  and  the 
Commission  has  granted  or  denied 
relief. 

Subpart  i — lnv»«t>9otiont,  Vielotiont, 
Sanct(«n«  and  Jwdldol  Action* 

§218.40     Investigations. 

(::)  General.  The  DOE  may,  at  its 
discretion,  initiate  investigations  relat- 
ing to  compliance  by  any  person  with 
any  rule,  regulation,  or  order  promul- 
gated by  the  DOE  under  the  authority 
of  section  251  of  the  EPCA,  or  any 
decree  of  court  relating  thereto.  The 
DOE  encourages  voluntary  coopera- 
tion with  its  investigations.  When  the 
circumstances  warrant,  however,  the 
DOE  may  issue  subpoenas  in  accor- 
dance with,  and  subject  to  §  205.8.  of 
this  chapter.  The  DOE  may  conduct 
investigative  conferences  and  hearings 
in  the  course  of  any  investigation  in 
accordance'  with  Subpart  M  of  Part 
205  of  this  chapter,  which  determina- 
tion is  within  the  DOE's  discretion. 

(b)  Investigations.  Investigations 
will  be  conducted  by  representatives  of 
the  DOE  who  are  duly  designated  and 
authorized  for  such  purposes.  Such 
representatives  have  the  authority  to 
administer  oaths  and  receive  affirma- 
tions in  any  matter  under  investiga- 
tion by  the  DOE. 

(c)  Notification.  Any  person  who  is 
under  investigation  by  the  DOE  in  ac- 
cordance with  this  section  and  who  is 
requested  to  furnish  information  or 
documentary  evidence  shall  be  noti- 
fied as  to  the  general  purpose  for 
which  such  information  or  evidence  is 
sought. 

(d)  TerminatioTL  When  the  facts  dis- 
closed by  an  investigation  indicate 
that  further  action  Is  unnecessary  or 
unwarranted,  the  investigative  file  will 
be  closed  without  prejudice  to  further 
Investigation  by  the  DOE  at  any  time 
that  circumstances  so  warrant. 

(e)  Confidentiality.  Information  re- 
ceived in  an  investigation  under  this 
section,  including  the  identity  of  the 
person  investigated  and  the  identitiy 
of  any  other  person  who  provides  in- 
formation during  the  Investigation, 
shall,  unless  otherwise  determined  by 
the  DOE,  remain  confidential  to  the 
extent  that  it  is  determined  to  be  ap"- 
propriate  to  apply  one  or  more  por- 
tions of  the  investigatory  file  exemp- 
tion from  public  disclosure  contained 
in  5  U.S.C.  552. 

§218.41     Violations. 

Any  practice  that  circumvents,  con- 
travenes or  results  in  the  circumven- 
tion or  contravention  of  the  require- 
ments of  any  provision  of  this  Part  218 
or  any  order  issued  pursuant  thereto  is 
a  violation  of  the  DOE  regulations 
stated  in  this  part  and  is  unlawful. 
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9  218.42    SancUons. 

(a)  General  Any  person  who  violates 
any  provision  of  this  Part  218  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  penalties  and  sanctions  as 
provided  herein. 

(1)  The  provisions  herein  for  penal- 
ties and  sanctions  shall  be  deemed  cu- 
mulative and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provisions  of  this  Part  218  or  any 
order  issued  pursuant  thereto  contin- 
ues shall  be  deemed  to  constitute  a 
separate  violation  within  the  meaning 
of  the  provisions  of  this  part  relating 
to  fines  auid  civil  penalties. 

(b)  Penalties.  (1)  Any  person  who 
violates  any  pro\Tsion  of  Part  218  of 
this  chapter  or  any  order  issued  pursu- 
ant thereto  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $5,000  for 
each  violation. 

(2)  Any  person  who  willfully  violates 
any  provision  of  this  Part  218  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  a  fine  of  not  more  than 
$10,000  for  each  violation. 

(3)  Any  person  who  knowingly  and 
willfully  violates  any  provision  of  this 
Part  218  or  any  order  issued  pursuant 
thereto  with  respect  to  the  sale,  offer 
of  sale,  or  distribution  in  commerce  of 
oil  after  having  been  subject  to  a  civil 
penalty  under  subparagraphs  (1)  or  (2) 
of  this  paragraph  (b)  for  a  prior  viola- 
tion of  the  provisions  of  this  Part  218 
or  any  order  issued  pursuant  thereto 
with  respect  to  the  sale,  offer  of.  sale, 
or  distribution  in  commerce  of  oil 
shall  be  subject  to  a  fine  of  not  more 
$50,000  or  imprisonment  for  not  more 
than  six  months,  or  both,  for  each  vio- 
lation. 

(4)  Actions  for  penalties  under  this 
section  are  prosecuted  by  the  Depart- 
ment of  Justice  upon  referral  by  the 
DOE. 

(5)  When  the  DOE  considers  it  to  be 
appropriate  or  advisable,  the  DOE 
may  compromise  and  settle  any  action 
under  this  paragraph,  and  collect  civil 
penalties. 

(c)  Other  Penalties.  Willful  conceal- 
ment of  material  facts,  or  making  of 
false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  submis- 
sion of  a  document  containing  false, 
fictitious  or  fraudulent  statements 
pertaining  to  matters  within  the  scope 
of  this  Part  218  by  any  person  shall 
subject  such  person  to  the  criminal 
penalties  provided  in  18  U.S.C.  1001 
(1970). 

§218.43     Iiviunctlons., 

Whenever  it  appears  to  the  DOE 
that  any  person  has  engaged,  is  engag- 
ing, or  is  about  to  engage  in  any  act  or 
practice  constituting  a  violation  of  any 
regulation  or  order  issued  linder  this 
Part  218.  the  DOE  may  request  the 
Attorney  General  to  bring  a  civil 
action  in  the  appropriate  district  court 
of  the  United  States  to  enjoin  such 
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acts  or  practices  and.  upon  a  proper 
showing,  a  temporary  restraining 
order  or  a  preliminary  or  permanent 
injunction  shall  be  granted  without 
bond.  The  relief  sought  may  include  a 
mandatory  injunction  commanding 
any  person  to  comply  with  any  provi- 
sion of  such  order  or  regulation,  the 
violation  of  which  is  prohibited  by  sec- 
tion 524  of  the  EPCA. 

Agreement  on  an  Intbbnational  Energy 
Program 

The  Governments  of  the  Republic  of  Aus- 
tria, the  Kingdon)  of  Belgium,  Canada,  the 
Kingdom  of  Denmark,  the  Federal  Republic 
of  Germany,  Ireland,  the  Italian  Republic, 
Japan,  the  Grand  Duchy  of  Luxembourg, 
the  Kingdom  of  the  Netherlands,  Spain,  the 
Kingdom  of  Sweden,  the  Swiss  Confeder- 
ation, the  Republic  of  Turkey,  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  and  the  United  States  of  America, 

Desiring  to  promote  secure  oil  supplies  on 
reasonable  and  equitable  terms. 

Determined  to  take  common  effective 
measures  to  meet  oil  supply  emergencies  by 
developing-  an  emergency  self-sufficiency  In 
oil  supplies,  restraining  dema.-id  and  allocat- 
ing available  oil  among  their  coimtrles  on 
an  equitable  basis. 

Desiring  to  promote  co-operative  relations 
with  ol'  producing  countries  and  with  other 
oil  consuming  countries.  Including  those  of 
the  developing  world,  through  a  purposeful 
dialogue,  as  well  as  through  other  forms  of 
co-operation,  to  further  the  opportunities 
for  a  better  understanding  between  consum- 
er and  producer  countries. 

Mindful  of  the  Interests  of  other  oil  con- 
suming countries,  including  those  of  the  de- 
veloping world. 

Desiring  to  play  a  more  active  role  In  rela- 
tion to  the  oil  industry  by  establishing  a 
comprehensive  international  information 
system  and  a  permanent  framework  for  con- 
sultation with  oil  companies. 

Determined  to  reduce  their  dependence 
on  imported  oil  by  undertaking  long-term 
co-operative  efforts  on  conservation  of 
energy,  on  accelerated  development  of  alter- 
native sources  of  energy,  on  research  and 
development  in  the  energy  field  and  on  ura- 
nium enrichment. 

Convinced  that  these  objectives  can  only 
be  reached  through  continued  co-operative 
efforts  within  effective  organs, 

Expressing  the  intention  that  such  organs 
be  created  within  the  framework  of  the  Or- 
ganisation for  Ek;onomic  Co-operation  and 
Development, 

Recogni.sing  that  other  Member  countries 
of  the  Organisation  for  Economic  Co-oper- 
ation and  Development  may  desire  to  join  In 
their  efforts. 

Considering  the  special  responsibility  of 
governments  for  energy  supply. 

Conclude  that  it  Is  necessary  to  establish 
an  International  Energy  Program  to  be  im- 
plemented through  an  International  Energy 
Agency,  and  to  that  end. 

Have  agreed  as  followR: 

ARTICLE  I 

1.  The  Participating  Countries  shall  Im- 
plement the  International  Energy  Program 
as  provided  for  in  this  Agreement  through 
the  International  Energy  Agency,  described 
In  Chapter  IX,  hereinafter  referred  to  as 
the  "Agency". 

2.  The  term  "Participating  Countries" 
means  States  to  which  this  Agreement  ap- 
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plies  provisionally  and  States  for  which  the 
Agreement  has  entered  into  and  remains  In 
force. 

SrThe  term  "group"  means  the  Participat- 
ing Countries  as  a  group. 

Chapter  I.— Emergency  Self-sufficiency, 

ARTICLE  2 

1.  The  F»articipating  Countries  shall  estab- 
lish a  common  emergency  self-sufficiency  In 
oil  supplies.  To  this  end,  each  Participating 
Country  shall  maintain  emergency  reserves 
sufficient  to  sustain  consumption  for  at 
least  60  days  with  no  net  oil  imports.  Both 
consumption  and  net  oil  imports  shall  be 
reckoned  at  the  average  dally  level  of  the 
previous  calendar  year. 

2.  The  Governing  Board  shall,  acting  by 
special  majority,  not  later  than  1st  July, 
1975,  decide  the  date  from  which  the  emer- 
gency reserve  commitment  of  each  Partici- 
pating Country  shall,  for  the  purpose  of  cal- 
culating its  supply  right  referred  to  in  Arti- 
cle 7,  be  deemed  to  be  raised  to  a  level  of  90 
days.  Each  Participating  Country  shall  In- 
crease its  actual  level  of  emergency  reserves 
to  90  days  and  shall  endeavour  to  do  so  by 
the  date  so  decided. 

3.  The  term  "emergency  reserve  commit- 
ment" means  the  emergency  reserves  equiv- 
alent to  60  days  of  net  oil  imports  as  set  out" 
in  paragraph  1  and.  from  the  date  to  be  de- 
cided according  to  paragraph  2,  to  90  days 
of  net  oil  imports  as  set  out  In  paragraph  2. 

ARTICLE  3 

1.  The  emergency  reserve  commitment  set 
out  In  Article  2  may  be  satisfied  by:  Oil 
stocks,  fuel  switching  capacity,  stand-by  oil 
production.  In  accordance  with  the  provi- 
sions of  the  Annex  which  forms  an  integral 
part  of  this  Agreement. 

2.  The  Governing  Board  shall,  acting  by 
majority,  not  later  than  1st  July,  1975, 
decide  the  extent  to  which  the  emergency 
reserve  commitment  may  be  satisfied  by  the 
elements  mentioned  in  paragraph  1. 

ARTICLE  4 

1.  The  Standing  Group  on  Emergency 
Questions  shall,  on  a  continuing  basis, 
review  the  effectiveness  of  the  measures 
taken  by  each  Participating  Country  to 
meet  its  emergency  reserve  commitment. 

2.  The  Standing  Group  on  Emergency 
Questions  shall  report  to  the  Management 
Committee,  which  shall  make  proposals,  as 
appropriate,  to  the  Governing  Board.  The 
Governing  Board  may,  acting  by  majority, 
adopt  recommendations  to  Participating 
Countries. 

Chapter  II.— Demand  RESTRAiirr 

ARTICLE  S 

1.  Each  Participating  Country  shall  at  all 
times  have  ready  a  program  of  contingent 
oil  demand  restraint  measures  enabling  it  to 
reduce  its  rate  ot  final  consumption  in  ac- 
cordance with  Chapter  IV. 

2.  The  Standing  Group  on  Emergency 
Questions  shall,  on  a  continuing  basis, 
review  and  assess:  each  Participating  Coim- 
try's  program  of  demand  restraint  mea- 
sures, the  effectiveness  of  measures  actually 
taken  by  each  Participating  Country. 

3.  The  Stauiding  Group  on  Emergency 
Questions  shall  report  to  the  Management 
Committee,  which  shall  make  proposals,  aa 
appropriate,  to  the  Governing  Board.  The 
Governing  Board  may,  acting  by  majority, 
adopt  recommendations  to  F>articipating  . 
Countries. 
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Chapter  III.— Aixocation 

ARTICLC  * 

1.  Each  Participating  Country  shall  take 
the  necessary  measures  in  order  that  alloca- 
tion of  oil  will  be  carried  out  pursuant  to 
this  Chapter  and  Chapter  IV. 

2.  The  Standing  Group  on  Emergency 
Questions  shall,  on  a  continuing  basis, 
review  and  assess:  each  Participating  Coun- 
try's measures  in  order  that  allocation  of  oil 
will  be  carried  out  pursuant  to  this  Chapter 
and  Chapter  IV.  the  effectiveness  of  mea- 
sures actually  taken  by  each  Participating 
Country. 

3.  The  Standing  Group  on  Emergency 
Questions  shall  report  to  the  Management 
Committee,  which  shall  make  proposals,  as 
appropriate,  to  the  Governing  Board.  The 
Governing  Board  may.  acting  by  majority, 
adopt  reconamendations  to  Participating 
Countries. 

4.  The  Governing  Board  shall,  acting  by 
majority,  decide  promptly  on  the  practical 
procedures  for  the  allocation  of  oil  and  on 
the  procedures  and  modalities  for  the  par- 
ticipation of  oil  companies  therein  within 
the  framework  of  this  Ag^ment. 

ARTICLE  7 

1.  When  allocation  of  oil  Is  carried  out 
pursuant  to  Article  13,  14,  or  15,  each  Par- 
ticipating Country  shall  have  a  supply  right 
equal  to  its  permissible  consumption  less  Its 
emergency  reserve  drawdown  obligation. 

2.  A  Participating  Country  whose  supply 
right  exceeds  the  sum  of  its  normal  domes- 
tic production  and  actual  net  imports  avail- 
able during  an  emergency  shall  have  an  al- 
location right  which  entitles  it  to  additional 
net  imports  equal  to  that  excess. 

3.  A  Participating  Country  in  which  the 
sum  of  normal  domestic  production  and 
actual  net  imports  available  during  an  emer- 
gency exceeds  its  supply  right  shall  have  an 
allocation  obligation  which  requires  it  to 
supply,  directly  or  indirectly,  the  quantity 
of  oil  equal  to  that  excess  to  other  Partici- 
pating Countries.  This  would  not  preclude 
any  Participating  Country  from  maintain- 
ing exports  of  oil  to  non-participating  coun- 
tries. 

4.  The  term  "permissible  consumption" 
means  the  average  daily  rate  of  final  con- 
sumption allowed  when  emergency  demand 
restraint  at  the  applicable  level  has  been  ac- 
tivated; possible  further  voluntary  demand 
restraint  by  any  Participating  Country  shall 
not  affect  its  allocation  right  or  obligation. 

5.  The  term  "emergency  reserve  draw- 
down obligation"  means  the  emergency  re- 
serve commitment  of  any  Participating 
Country  divided  by  the  total  emergency  re- 
serve commitment  of  the  group  and  multi- 
plied by  the  group  supply  shortfall. 

6.  The  term  "group  supply  shortfall" 
means  the  shortfall  for  the  group  as  mea- 
sured by  the  aggregate  permissible  con- 
sumption for  the  group  minus  the  daily  rate 
of  oil  supplies  available  to  the  group  during 
an  emergency. 

7.  The  term  "oil  supplies  available  to  the 
group"  means:  all  crude  oil  available  to  the 
group,  all  petroleum  products  imported 
from  outside  the  group,  and  all  finished 
products  and  refinery  feedstocks  which  are 
produced  in  association  with  natural  gas 
and  crude  oil  and  are  available  to  the  group. 

8.  The  term  "final  consumption"  means 
total  domestic  consumption  of  alK  finished 
petroleum  products. 


ARTICLE  8 

1.  When  allocation  of  oil  to  a  Participating 
Country  Is  carried  out  pursuant  to  Article 
17,  that  Participating  Country  shall:  sustain 
from  its  final  consumption  the  reduction  in 
its  oil  supplies  up  to  a  level  equal  to  7  per- 
cent of  its  final  consumption  during  the 
base  period,  have  an  allocation  right  equal 
to  the  reduction  in  its  oU  supplies  which  re- 
sults in  a  reduction  of  its  final  consumption 
over  and  above  that  level. 

2.  The  obligation  to  allocate  this  amount 
of  oil  Is  shared  among  the  other  Participat- 
ing Countries  on  the  basis  of  their  final  con- 
sumption during  the  base  period. 

3.  The  Participating  Countries  may  meet 
their  allocation  obligations  by  any  measures 
of  their  own  choosing,  including  demand  re- 
straint measures  or  use  of  emergency  re- 
serves. 

ARTICLE  » 

1.  For  purposes  of  satisfying  allocation 
rights  and  allocation  obligations,  the  follow- 
ing elements  will  be  Included:  all  crude  oil, 
aU  petroleum  products,  all  refinery  feed- 
stocks, and  all  finished  products  produced 
in  association  with  natural  gas  and  crude 
oU. 

2.  To  calculate  a  Participating  Country's 
allocation  right,  petroleum  products  nor- 
mally imported  by  that  Participating  Coun- 
try, whether  from  other  Participating  Coun- 
tries or  from  non-participating  countries, 
shall  be  expressed  in  crude  oil  equivalent 
and  treated  as  though  they  were  imports  of 
crude  oil  to  that  Participating  Country. 

3.  Insofar  as  possible,  normal  channels  of 
supply  will  be  maintained  as  well  as  the 
normal  supply  proportions  between  crude 
oil  and  products  and  among  different  cate- 
gories of  crude  oil  and  products. 

4.  When  allocation  takes  place,  an  objec- 
tive of  the  Program  shall  be  that  available 
crude  oil  and  products  shall,  insofar  as  pos- 
sible, be  shared  within  the  refining  and  dis- 
tributing industries  as  well  as  l)etween  refin- 
ing and  distributing  companies  In  accor- 
dance with  historical  supply  patterns. 

ARTICLE  ]0 

1.  The  objectives  of  the  Program  shall  in- 
clude ensuring  fair  treatment  for  all  Partici- 
pating Countries  and  basing  the  price  for  al- 
located oil  on  the  price  conditions  prevailing 
for  comparable  commercial  transactions. 

2.  Questions  relating  to  the  price  of  oil  al- 
located during  an  emergency  shall  be  exam- 
ined by  the  Standing  Group  on  Emergency 
Questions. 

ARTICLE  11 

1.  It  Is  not  an  objective  of  the  Program  to 
seek  to  increase,  in  an  emergency,  the  share 
of  world  oil  supply  that  the  group  had 
under  normal  market  conditions.  Historical 
oil  trade  patterns  should  be  preserved  as  far 
as  is  reasonable,  and  due  account  should  be 
taken  of  the  position' of  individual  non-par- 
ticipating countries. 

2.  In  order  to  maintain  the  principles  set 
out  in  paragraph  1,  the  Management  Com- 
mittee sriall  make  proposals,  as  appropriate, 
to  the  Governing  Board,  which,  acting  by 
majority,  shall  decide  on  such  proposals. 

Chapter  IV.— Activatiom 

ACTIVATION 
ARTICLE  12 

Whenever  the  group  as  a  whole  or  any 
Participating  Country  sustains  or  can  rea- 


sonably be  expected  to  sustain  a  reduction 
In  its  oil  supplies,  the  emergency  measures, 
which  are  the  mandatory  demand  restraint 
referred  to  in  Chapter  II  and  the  allocation 
of  available  oil  referred  to  in  Chapter  HI, 
shall  be  activated  in  accordance  «ith  this 
Chapter. 

ARTICLE  13 

Whenever  the  group  sustains  or  e&n  rea- 
sonably be  ex(>ected  to  sustain  a  reduction 
in  the  dally  rate  of  its  oil  supplies  at  least 
equal  to  7  percent  of  the  average  daily  rate 
of  Its  final  consumption  durmg  the  base 
period,  each  Participating  Country  shall  im- 
plement demand  restraint  measures  suffi- 
cient to  reduce  its  final  consumption  by  an 
amount  equal  to  7  percent  of  its  final  con- 
sumption during  the  base  period,  and  alloca- 
tion of  available  oil  among  the  Participating 
Countries  shall  take  place  In  accordance 
with  Articles  7.  9.  10  and  11. 

ARTICLE  14 

Whenever  the  group  sustains  or  can  rea- 
sonably be  expected  to  sustain  a  reduction 
in  the  dally  rate  of  Its  oU  supplies  at  least 
equal  to  12  percent  of  the  average  daily  rate 
of  its  final  consumption  during  the  base 
period,  each  Participating  Country  shall  im- 
plement demand  restraint  measures  suffi- 
cient to  reduce  Its  final  consumption  by  an 
amount  equal  to  10  percent  of  its  final  con- 
sumption during  the  base  period,  and  alloca- 
tion of  available  oil  among  the  Participating 
Countries  shall  take  place  in  accordance 
with  Articles  7.  9,  10  and  11. 

ARTICLE  IS 

When  cumulative  daily  emergency  reserve 
drawdown  obligations  as  defined  in  Article  7 
have  reached  50  percent  of  emergency  re- 
serve commitments  and  a  decision  has  been 
taken  in  accordance  with  Article  20,  each 
Participating  Country  shall  take  the  mea- 
sures so  decided,  and  allocation  of  available 
oil  among  the  Participating  Countries  shall 
take  place  in  accordance  with  Articles  7,  9, 
10  and  11. 

ARTICLE  IS 

When  demand  restraint  is  activated  in  ac- 
cordance with  this  Chapter,  a  Participating 
Country  may  sut)stltute  for  demand  re- 
straint measures  use  of  emergency  reserves 
held  in  excess  of  Its  emergency  reserve  com- 
mitment as  provided  in  the  Program. 

ARTICLE  IT 

1.  Whenever  any  Participating  Country 
sustains  or  can  reasonably  be  expected  to 
sustain  a  reduction  in  the  daily  rate  of  its 
oil  supplies  which  results  in  a  reduction  of 
the  daily  rate  of  its  final  consumption  by  an 
amount  exceeding  7  percent  of  the  average 
daily  rate  of  Its  final  consumption  during 
the  base  period,  allocation  of  available  oil  to 
that  Participating  Country  shall  take  place 
in  accordance  with  Articles  8  to  11. 

2.  Allocation  of  available  oil  shall  also 
take  place  when  the.'  conditions  in  para- 
graph 1  are  fulfilled  in  a  major  region  of  a 
Participating  Country  whose  oil  market  is 
incompletely  integrated.  In  this  case,  the  al- 
location obligation  of  other  Participating 
Countries  shall  be  reduced  by  the  theoreti- 
cal allocation  obligation  of  any  other  major 
region  or  regions  of  the  Participating  Coun- 
try concerned. 

ARTICLE  IB 

1.  The  term  "base  period"  means  the  most 
recent  four  quarters  with  a  delay  of  one- 


FEOERAL  REGISm,  VOL  43,  NO.  33— THURSDAY,  FEUUARY  16,  197S 


PROPOSED  RULES 


6801 


quarter  necessary  to  collect  Information. 
While  emergency  measures  are  applied  with 
regard  to  the  group  or  to  a  Participating 
Country,  the  base  period  shall  remain  fixed. 
2.  The  Standing  Group  on  Emergency 
Questions  shall  examine  the  base  period  set 
out  in  paragraph  1,  taking  into  account  in 
particular  such  factors  as  growth,  seasonal 
variations  in  consumption  and  cyclical 
changes  and  shall,  not  later  than  1st  April. 
1975.  report  to  the  Management  Committee. 
The  Management  Committee  shall  make 
proposals,  as  appropriate,  to  the  Governing 
Board,  which,  acting  by  majority,  shall 
decide  on  these  proposals  not  later  than  1st 
July,  1975. 

ARTICLE  19 

1.  The  Secretariat  shall  make  a  finding 
when  a  reductiuon  of  oil  supplies  as  men- 
tioned In  Article  13.  14  or  17  has  occurred  or 
can  reasonably  be  expected  to  occur,  and 
shall  establish  the  amount  of  the  reduction 
or  expected  reduction  for  each  Participating 
Country  and  for  the  group.  The  Secretariat 
shall  keep  the  Management  Committee  in- 
formed of  its  deliberations,  and  shall  imme- 
diately report  Its  finding  to  the  members  of 
the  Committee  and  inform  the  Participating 
Countries  thereof.  The  report  shall  include 
information  on  the  nature  of  the  reduction. 

2.  Within  48  hours  of  the  Secretariat's  re- 
porting a  finding,  the  Committee  shall  meet 
to  review  the  accuracy  of  the  data  compiled 
and  the  information  provided.  The  Commit- 
tee shall  report  to  the  Governing  Board 
within  a  further  48  hours.  The  report  shall 
set  out  the  views  expressed  by  the  members 
of  the  Committee,  Including  any  views  re- 
garding the  handling  of  the  emergency. 

3.  Within  48  hours  of  receiving  the  Man- 
agement Committee's  rep>ort.  the  Governing 
Board  shall  meet  to  review  the  finding  of 
the  Secretariat  in  the  light  of  that  report. 
The  activation  of  emergency  measures  shall 
be  considered  confirmed  and  Participating 
Countries  shall  Implement  such  measures 
within  15  days  of  such  confirmation  unless 
the  Governing  Board,  acting  by  special  ma- 
jority, decides  within  a  further  48  hours  not 
to  active  the  emergency  measures,  to  acti- 
vate them  only  In  part  or  to  fix  another 
time  limit  for  their  Implementation. 

4.  If,  Eiccording  to  the  finding  of  the  Secre- 
tariat, the  conditions  of  more  than  one  of 
the  Articles  14,  13  and  17  are  fulfilled,  any 
decision  not  to  activate  emergency  measures 
shall  be  taken  separately  for  each  Article 
and  in  the  above  order.  If  the  conditions  in 
Article  17  are  fulfilled  with  regard  to  more 
than  one  Participating  Country  any  deci- 
sion not  to  activate  allocation  shall  be  taken 
separately  with  respect  to  each  Country. 

5.  Decisions  pursuant  to  paragraphs  3  and 
4  may  at  any  time  be  reversed  by  the  Gov- 
erning Board,  acting  by  majority. 

6.  In  making  its  finding  under  this  Article, 
the  Secretariat  shall  consult  with  oil  compa- 
nies to  obtain  their  views  regarding  the  situ- 
ation and  the  appropriateness  of  the  mea- 
sures to  be  taken. 

7.  An  international  advisory  board  from 
the  oil  Industry  shall  be  convened,  not  later 
than  the  activation  of  emergency  measures, 
to  assist  the  Agency  in  ensuring  the  effec- 
tive operation  of  such  measures. 

ARTICLE  30 

1.  The  Secretariat  shall  make  a  finding 
when  cumulative  daily  emergency  reserve 
drawdown  obligations  have  reached  or  can 
reasonably  be  expected  to  reach  50  percent 
of   emergency   reserve   commitments.   The 


Secretariat  shall  immediately  report  its 
finding  to  the  members  of  the  Management 
Committee  and  inform  the  Participating 
Countries  thereof.  The  report  shall  include 
information  on  the  oil  situation. 

2.  Within  72  hours  of  the  Secretariat's  re- 
porting such  a  finding,  the  Management 
Committee  shall  meet  to  review  the  data 
compiled  and  the  information  provided.  On 
the  basis  of  available  information  the  Com- 
mitfee  shall  report  to  the  Governing  Board 
within  a  further  48  hours  proposing  mea- 
sures required  for  meeting  the  necessities  of 
the  situation,  including  the  increase  in  the 
level  of  mandatory  demand  restraint  that 
may  be  necessary.  The  report  shall  set  out 
the  views  expressed  by  the  members  of  the 
Committeer 

3.  The  Governing  Board  shall  meet  within 
48  hours  of  receiving  the  Committee's 
report  and  proposal.  The  Governing  Board 
shall  review  the  finding  of  the  Secretariat 
and  the  report  of  the  Management  Commit- 
tee and  shall  within  a  further  48  hours, 
acting  by  special  majority,  decide  on  the 
measures  required  for  meeting  the  necessi- 
ties of  the  situation,  Including  the  increa.se 
in  the  level  of  mandatory  demand  restraint 
that  may  be  necessary. 

ARTICLE  21 

1.  Any  Participating  Country  may  request 
the  Secretariat  to  make  a  finding  under  Ar- 
ticle 19  or  20. 

2.  If,  within  72  hours  of  such  request,  the 
Secretariat  does  not  make  such  a  finding, 
the  Participating  Country  may  request  the 
Management  Committee  to  meet  and  con- 
sider the  situation  in  accordance  with  the 
provisions  of  this  Agreement. 

3.  The  Management  Committee  shall  meet 
within  48  hours  of  such  request  in  order  tx> 
consider  the  situation.  It  shall,  at  the  re- 
quest of  any  Participating  Country,  report 
to  the  Governing  Board  within  a  further  48 
hours.  The  report  shall  set  out  the  views  ex- 
pressed by  the  members  of  the  Committee 
and  by  the  Secretariat,  including  any  views 
regarding  the  handling  of  the  situation. 

4.  The  Governing  Board  shall  meet  within 
48  hours  of  receiving  the  Management  Com- 
mittee's report.  If  it  finds,  acting  by  major- 
ity, that  the  conditions  set  out  in  Article  13, 
14,  15  or  17  are  fulfilled,  emergency  mea- 
sures shall  be  activated  accordingly. 

ARTICLE  22 

The  Governing  Board  may  at  any  time 
decide  by  unanimity  to  activate  any  appro- 
priate emergency  measures  not  provided  for 
in  this  Agreement,  if  the  situation  so  re- 
quires. 

DEACTIVATION 
ARTICLE  23 

1.  The  Secretariat  shall  make  a  finding 
when  a  reduction  of  supplies  as  mentioned 
in  Article  13,  14  or  17  has  decreased  or  can 
reasonably  be  expected  to  decrease  below 
the  level  referred  to  in  the  relevant  Article. 
The  Secretariat  shall  keep  the  Management 
Committee  informed  of  Its  deliberations  and 
shall  immediately  report  its  finding  to  the 
members  of  the  Committee  and  inform  the 
Participating  Countries  thereof. 

2.  Within  72  hours  of  the  Secretariat's  re- 
porting a  finding,  the  Management  Commit- 
tee shall  meet  to  review  the  data  compiled 
and  the  information  provided.  It  shall 
report  to  the  Governing  Board  within  a  fur- 
ther 48  hours.  The  report  shall  set  out  the 
views   expressed   by   the   members   of   the 


Committee,  including  any  views  regarding 
the  handling  of  the  emergency. 

3.  Within  48  hours  of  receiving  the  Com- 
mittee's report,  the  Governing  Board  shall 
meet  to  review  the  finding  of  the  Secretar- 
iat in  the  light  of  the  report  from  the  Man- 
agement Committee.  The  deactivation  of 
emergency  measures  or  the  applicable  re- 
duction of  the  demand  restraint  level  shall 
be  considered  confirmed  unless  the  Govern- 
ing Board,  acting  by  special  majority,  de- 
cides within  a  further  48  hours  to  maintain 
the  emergency  measures  or  to  deactivate 
them  only  in  part. 

4.  In  making  its  finding  under  this  Article, 
the  Secretariat  shall  consult  with  the  inter- 
national advisory  board,  mentioned  in  Arti- 
cle 19,  paragraph  7,  to  obtain  its  views  re- 
garding the  situation  and  the  appropriate- 
ness of  the  measures  to  be  taken. 

5.  Any  Participating  Country  may  request 
the  Secretarial  to  make  a  finding  under  this 
Article. 

ARTICLE  24 

When  emergency  measures  are  in  force, 
and  the  Secretariat  has  not  made  a  finding 
under  Article  23,  the  Governing  Board, 
acting  by  special  majority,  may  at  any  time 
decide  to  deactivate  the  measures  either 
wholly  or  in  part. 

[FR  Doc.  78-4244  Filed  2-13-78;  11:39  am] 
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DEPARTMENT  OF  THE  TREASURY 

Complroller  of  the  Currency 

[12CFR  Part  7] 

LOANS  SECURED  BY  REAL  ESTATE 

AGENCY:  Comptroller  of  the  Curren- 
cy, Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment would  revise  selected  Interpre- 
tive Rulings  issued  by  the  Comptroller 
relating  to  loans  by  national  banks 
which  are  secured  by  real  estate.  The 
revisions  are  necessary  in  order  to  con- 
form the  rulings  with  the  governing 
statute  under  which  national  banks 
may  make  real  estate  loans  (12  U.S.C. 
371,  as  amended).  The  proposed 
amendment  would  contain  no  substan- 
tive requirements  which  are  not  em- 
bodied in  the  statute. 

DATES:  Written  comments  must  be 
received  on  or  before  March  20,  1978. 

ADDREISSES:  Comments  should  be 
addressed  to  Mr.  John  E.  Shockey, 
Chief  Counsel,  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  H.  Neiman,  Staff  Attor- 
ney, Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219, 
-    202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
On  August  22,  1974.  the  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  became  effective.  Sec- 
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tlon  711  of  that  Act  made  significant 
liberalizini;  changes  In  the  laws  gov- 
erning the  terms  on  which  national 
banks  nrfay  make  loans  secured  by  real 
estate.  On.  September  9,  1974.  by 
Banking  Bulletin  74-4.  the  Comptrol- 
ler of  the  Currency  provided  each  na- 
tional bank  with  a  summary  of  the 
legislative  changes  made  by  the  Act  to 
12  U.S.C.  371.  the  governing  statute 
under  which  national  banks  may  make 
real  estate  loans. 

The  Comptrollers  Interpretive  Rul- 
ings relating  to  real  estate  loans  are 
contained  in  12  CFR  §§  7.2000  through 
7.2600.  Those  rulings  which  would  be 
revised  by  this  proposed  amendment 
are  §§7.2000  through  7,2145.  7.2155. 
7.2190.  7.2200.  7.2400.  7.2410,  and 
7.2600.  Those  rulings  which  would 
remain  unchanged  and  not  affected  by 
this  proposed  amendment  are 
§§7.2146,  7.2148.  7.2150,  7.2160.  7.2195. 
and  7.2405. 

Synopsis  or  Changes 

1.  Paragraph  (a)  in  §§  7.2000.  7.2020. 
7.2040.  7.2120.  7.2155.  7.2200.  7.2400. 
and  7.2600.  and  paragraph  <c)(l)  in 
§  7.2000  would  be  deleted  since  they 
merely  repeat  the  statutory  language 
of  12  U.S.C.  371.  Paragraphs  following 
such  deletions  would  all  t>e  redesignat- 
ed. 

2.  Section  7.2000.  The  phrase  in 
paragraph  (c)  "to  prevent  loss  on  a 
loan  previously  made"  would  be 
changHlto  "to  secure  a  loan  previous- 
ly made."  Thia.  more  clearly  reflects 
the  statutory  purpose  set  forth  tn  12 
U.S.C.  29.  Paragraph  (f)  entitled 
"Home  improvement  loans"  would  be 
deleted  since  under  12  U.S.C.  371.  as 
amended,  a  bank  may  now  make  cer- 
tain loans  secured  by  junior  liens  even 
though  relying  on  real  estate  as  securi- 
ty. The  heading  to  paragraph  (i) 
would  be  changed  from  "Interim  fi- 
nancing and  mortgage  warehousing" 
to  "Interim  financing."  Paragraph  (i) 
would  be  revised  to  reflect  a  statutory 
change  to  12  U.S.C.  371,  a  change 
which  may  affect  situations  other 
than  the  warehousing  of  real  estate 
loans. 

3.  Section  7.2005.  would  be  revised 
and  shortened  for  the  purpose  of  clari- 
fication. 

4.  Section  7.2020.  Paragraph  (f) 
would  be  deleted  since  the  changes  to 
12  U.S.C.  371  now  specifically  set  forth 
requirements  for  loans  secured  by  un- 
developed property. 

5.  Section  7.2040.  The  reference  to 
V§  7.2000(d)  in  paragraph  (b)  would  be 
^hanged  to  §7.2000<c).  Paragraph  (f) 

would  be  revised  to  reflect  a  statutory 
change  and  to  clarify  the  wording 
thereof.  Paragraph  (g)  would  be  re- 
vised to  make  it  clear  that  loans  se- 
cured by  a  cover-all  or  open-end  mort- 
gage, where  the  bank  Is  relying  pri- 
marily on  the  real  estate  as  security, 
must  be  combined  to  determine  if  the 


requirements   of    12   U.S.C.    371    have 
been  met. 

6.  Section  7.2100.  would  be  deleted 
since  the  conditions  under  which  na- 
tional banks  may  make  real  estate 
loans  are  set  forth  in  12  U.S.C.  371. 

7.  Section  7.2120.  Paragraph  (b) 
would  be  revised  to  reflect  statutory 
changes  with  no  substantial  change 
from  the  current  ruling. 

8.  Section  7.2125.  Paragraph  (a) 
would  be  revised  to  include  the  sen- 
tence. "The  period  between  payments 
cannot  exceed  one  year."  This  change 
would  incorporate  a  portion  of  the  re- 
quirement currently  contained  in 
paragraph  (d)  which  would  be  deleted. 
Paragraphs  (b)  and  (c)  would  be  re- 
vised to  refle^  the  new  amortization 
requirement  of  12  U.S.C.  371  which  is 
basically  a  relaxation  of  the  previous 
amortization  requirement. 

9.  Sections  7.2145.  Paragraph  (e) 
would  be  deleted  since  leasehold  loans 
are  treated  separately  in  §  7.2200. 
Paragraph  (f)  would  be  delrted  since 
guarantees  of  a  state  or  political  subdi- 
vision are  dealt  with  in  12  U.S.C.  371 
(a)(2). 

10.  Section  7.2155.  Paragraph  (b) 
would  be  revised  to  reflert  the  statu- 
tory changes  which  provide  for  a  less 
restrictive  limitation  on  the  maximum 
permissable  aggregate  of  real  estate 
loans. 

11.  Section  7.2170.  Would  be  deleted 
and  national  banks  should  refer  to  the 
"Instructions  for  Preparation  of  Con- 
solidated Reports  of  Condition  and 
Reports  of  Income  of  National  Bank- 
ing Associations"  for  the  proper  treat- 
ment of  mortgages  which  are  pur- 
chased at  a  premium  or  discount. 

12.  Section  7.2190.  Would  be  revised 
to  reflect  the  statutory  changes  which 
provide  for  less  restrictive  amortiza- 
tion requirements. 

13.  Section  7.2200.  Paragraph  (b) 
would  be  revised  to  conform  the  amor- 
tization of  real  estate  loans  secured  by 
leaseholds  with  the  requirement  of 
§7.2125. 

14.  Section  7.2400.  Paragraph  (b) 
would  be  deleted  since  the  statutory 
changes  make  interpretation  unneces- 
sary. Paragraph  (c)  would  be  revised 
and  redesignated  as  §7.2400.  The 
intent  of  the  proposed  change  is  to 
make  clear  that  a  building  primarily 
used  for  residential  purposes,  al- 
thoutTh  partially  used  for  commercial 
purposes,  is  still  considered  a  residen- 
tial building  under  12  U.S.C.  371(c). 

15.  Section  7.2410  would  be  revised 
to  reflect  statutory  changes  with  no 
substantial  change  from  the  current 
ruling. 

Drafting  Information 

The  principal  drafters  of  this  d<x:u- 
ment  were  Mr.  John  M.  Miller.  Deputy 
Chief  Counsel  and  Mr.  Richard  H. 
Nelman,  Attorney. 


Proposed  Amendment 

The  Comptroller  proposes  to  amend 
12  CFR  Part  7  by  revising  §§7.2000 
through  7.2145.  7.2155.  7.2170.  7.2190, 
7.2200.  7.2400,  7.2410,  and  7.2600  to 
read  as  follows: 

§  7.2000     Real  estate  loans. 

(a)  General  definition.  A  real  estate 
loan  within  the  meaning  of  12  U.S.C. 
371  Is  any  loan  secured  by  real  estate 
where  the  bank  relies  upon  such  real 
estate  as  the  primary  security  for  the 
loan.  Where  the  bank  in  its  judgment 
relies  substantially  upon  other  factors, 
such  as  the  general  credit  standing  of 
the  borrower,  guaranties,  or  security 
other  than  real  estate,  the  loan  does 
not  (institute  a  real  estate  loan  within 
the  meaning  of  12  U.S.C.  371,  al- 
though as  a  matter  of  prudent  bank- 
ing practice  It  may  also  be  secured  by 
real  estate. 

(b)  Mortgage  taken  as  security  for 
debt  previously  contracted.  Where  a 
real  estate  mortgage  is  taken  in  good 
faith  to  secure  a  loan  previously  made, 
the  loan  so  secured  is  not  a  real  estate 
loan  within  the  meaning  of  12  U.S.C. 
371. 

Land  contracts.  Where  real  estate  is 
sold  under  a  contract  which  provides 
that  legal  title  thereto  is  not  to  be  con- 
veyed to  the  purchaser  untU  all  or  a 
specified  portion  of  the  purchase  price 
is  paid,  but  remains  In  the  seller  (or  In 
a  trustee)  as  security  for  such  pay- 
ment, the  contract  plus  the  security 
title  retained  by  the  seller  constitute  a 
loan  secured  by  real  estate  which  may 
be  a  real  estate  loan  within  the  mean- 
ing of  12  U.S.C.  371. 

Loan  secured  by  building  and  ma- 
chinery. Machinery  and  equipment  In 
a  building  which  are  adapted  to  the 
use  being  made  of  the  land  and  build- 
ing, and  which  are  Intended  to  be  per- 
manent additions  thereto.  In  general 
will  constitute  a  portion  of  the  real 
estate  and  may  be  taken  Into  account 
In  calculating  the  maximum  permissi- 
ble loan  for  purposes  of  12  U.S.C.  371. 
This  standard  governs  the  application 
of  12  U.S.C.  371  to  national  banks 
throughout  the  coimtry,  notwith- 
standing that  the  law  of  the  particular 
state  is  otherwise  for  tax  or  other  spe- 
cial purposes. 

(e)  Perfecting  personal  property  se- 
curity interest  A  loan  made  in  reli- 
ance upon  the  security  of  a  mobile 
home  will  not  be  considered  a  real 
estate  loan,  although  as  a  prudent 
banking  practice  the  security  Interest 
Is  recorded  or  otherwise  perfected  as  If 
the  mobile  home  were  real  estate. 

(f)  Reliance  on  rentals.  A  loan  made 
to  a  lessor  of  real  estate  In  substantial 
reliance  upon  the  creditworthiness  of 
the  lessee.  Including  an  assignment  of 
rentals  to  be  due  from  the  lessee  fol- 
lowing completion  and  occupancy  of 
the  leased  premises.  Is  not  a  real  estate 
loan,  although  as  a  matter  of  prudent 
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banking  practice  the  loan  may  also  be 
secured  by  a  mortgage  upon  the  real 
estate. 

(g)  Interim  financing.  A  loan  se- 
cured by  a  real  estate  mortgage  is  not 
a  real  estate  loan  if  there  is  a  valid  and 
binding  agreement  by  a  financially  re- 
sponsible third  party  to  purchase  the 
loan  within  60  months  from  the  date 
of  the  making  of  the  loan. 

§  7.2005    Loans    secured    by    real    estate 
mortgages  of  others. 

Where  the  borrower  pledges  or  as- 
signs a  real  estate  mortgage  of  another 
to  secure  a  loan  for  his  own  account, 
the  loan  is  not  a  real  estate  loan 
within  the  meaning  of  12  U.S.C.  371. 

§  7.2020    Improved  real  estate. 

(a)  General  requirements.  Generally, 
real  estate  is  improved  within  the 
meanlrfg  of  12  U.S.C.  371  when  sub- 
stantial and  perinanent  construction 
or  development  has  contributed  sub- 
stantially to  its  value. 

(b)  Improved  farm  land.  Farm  land  is 
improved  when  it  is  useful  for  agricul- 
tural purposes  without  further  sub- 
stantial improvements.  Agricultural 
purposes  include  animal  husbandry  as 
well  as  the  growing  of  crops.  Usefulness 
for  such  purposes  may  be  demonstrat- 
ed either  by  actual  past  or  present  use, 
by  the  appraisal  of  persons  familiar 
with  the  value  of  agricultural  land  or 
by  both.  The  appraised  value  of  im- 
proved farm  land  for  the  purpose  of  the 
limitations  contained  in  12  U.S.C.  371  Is 
its  value  for' agricultural  purposes. 

(c)  Improved  business  and  residen- 
tial property.  Business  and  residential 
property  is  improved  when  substantial 
and  permanent  improvements  have 
been  constructed  or  developed  on  the 
property,  or  when  its  value  has  been 
enhanced  by  such  improvements  In  its 
immediate  vicinity.  Examples  are: 

(1)  Land  upon  which  a  shell  home 
has  been  placed  on  .^permanent  foun- 
dation and  connectechwlth  the  usual 
utilities. 

(2)  A  commercial  recreation  area 
which  Includes  75  campsites  with 
picnic  tables,  tent  bases,  toilet  facili- 
ties, fireplaces,  dockage,  and  a  beach. 

(3)  A  trailer  park  consisting  of  30 
sites  with  facilities  for  sewage,  run- 
ning water,  and  electricity. 

(d)  Off-site  improvements.  Whether 
off-site  Improvements  have  enhanced 
the  value  of  property  Is  a  question  of 
fact  to  be  determined  in  each  case.  Ex- 
amples of  real  estate  Improved  by  off- 
site  improvements: 

(1)  Property  which  is  valuable  be- 
cause the  improvements  of  a  devel- 
oped urban  area  are  Immediately 
available  to  it. 

(2)  Lots  In  a  housing  subdivision  for 
which  substantial  improvements  such 
as  streets,  water,  sewer,  and  other  util- 
ities have  been  provided. 
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(3)  Prime  industrial  property  en- 
hanced In  value  because  it  is  located 
on  a  paved  street  with  utilities  and 
transportation  facilities  available. 

(4)  An  undeveloped  residential  tract 
almost  completely  surrounded  by  de- 
veloped and  rapidly  developing  resi- 
dential property,  and  which  Is  adja- 
cent to  a  major  university  campus  in 
the  process  of  development. 

§  7.2040    First  liens. 

(a)  General  definition.  A  first  lien  on 
real  estate  within  the  meaning  of  12 
U.S.C.  371  is  any  lien  which  grants  to 
the  holder  thereof  a  claim  against  the 
property  so  secured  which  is  prior  to 
the  rights  of  all  others  with  respect 
thereto.  Such  a  lien  will  normally  be 
created  by  an  instrument  in  the  form 
of  a  mortgage  or  deed  of  trust  but  may 
also  consist  of  a  judgment  which  by 
operation  of  law  creates  a  4ien  against 
certain  property  of  the  judgment 
debtor  or  a  land  contract  such  as  that 
described  in  §  7.2000(c). 

(b)  Effect  of  life  estates  and  similar 
claims.  A  mortgage  on  the  fee  simple 
interest  in  real  estate  which  is  subject 
to  an  existing  life  tenancy  or  other  Ex- 
isting or  potential  claim  whereby 
under  local  law  the  interest  of  the  life 
tenant  or  other  claimant  may  vest  in 
whole  or  in  part  in  a  third  party  free 
of  the  mortgage  is  not  an  eligible  first 
lien  under  12  U.S.C.  371  unless  said 
third  party  joins  in  the  mortgage  or 
otherwise  agrees  to  subordinate  his  in- 
terest in  the  mortgaged  property. 

(c)  Effect  of  certain  permitted  tiens. 
(DA  mortgage  on  real  estate  will  be 
subject  from  time  to  time  to  various 
liens,  charges  and  encumbrances 
which,  although  they  may  be  para- 
mount to  the  bank's  security  claim  in 
the  form  of  a  mortgage,  do  not  sub- 
stantially affect  the  value  or  use  of 
the  real  estate.  Liens  for  taxes  and  as- 
sessments imposed  by  a  governmental 
body  for  the  current  year,  zoning  laws 
and  ordinances,  construction  liens  not 
yet  filed  or  relating  to  obligations  not 
overdue,  permits,  rights-of-way,  ease- 
ments, leases  and  encumbrances  will 
not  prevent  such  mortgage  from  con-^ 
stituting  a  first  lien  within  the  mean- 
ing of  12  U.S.C.  371. 

(2)  A  mortgage  on  real  estate  may  be 
a  first  lien  within  the  meaning  of  12 
U.S.C.  371  although  subordinate  to  an- 
other lien  if  the  bank  (i)  holds  funds 
pledged  by  or  on  behalf  of  the  borrow- 
er In  an  amount  sufficient  to  cover  at 
all  times  the  prior  lien  and  (ii)  may  at 
any  time  effect  payment  of  the  prior 
lien. 

(d)  Exclusion  of  oil,  gas,  or  mineral 
rights  from  lien  of  mortgage.  A  mort- 
gage on  the  fee  title  to  realty  is  a  first 
lien  thereon  despite  the  fact  that  the 
mortgage  may  expressly  provide  that 
It  does  not  cover  oil.  gas  or  mineral 
rights.  This  Is  true  regardless  of 
whether  the  mortgagor  has   already 
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transferred  or  mortgaged  such  rights 
to  a  third  person  or  simply  retains 
such  rights  by  excluding  them  from 
the  lien  of  the  mortgage  given  to  the 
bank. 

(e)  Merger  of  first  and  second  liens. 
If  a  national  bank  holds  a  first  and  a 
junior  mortgage  on  real  estate  and 
there  is  no  intervening  lien,  the  com- 
bined mortgages  will  be  regarded  as 
merged  into  one  qualifying  first  lien.  A 
lien  which  arises  only  upon  the  bank's 
election  of  its  remedy  under  mortgage 
Insurance  or  guaranty,  applicable  to 
the  first  lien,  is  not  an  intervening 
lien.  The  combined  indebtedness  will 
be  considered  a  single  loan  when  ap- 
plying the  provisions  of  12  U.S.C.  371. 

(f)  "Cover-all"  or  "open-end"  mort- 
gages. Mortgages  sometimes  contain  a 
provision  that  the  mortgaged  proper- 
ties shall  secure  both  the  loan  for 
which  it  is  given  as  well  as  all  other 
present  and  future  indebtedness  of  the 
borrower  to  the  bank,  i.e.,  a  "cover-all 
clause ",  such  mortgage  being  fre- 
quently termed  ah  "open-end"  mort- 
gage. In  such  case,  the  amoimt  of  all 
loans  made  by  the  bank  in  primary  re- 
liance upon  the  security  of  the  real 
estate  tnust  be  added  together  to  de- 
termine if  the  requirements  of  12 
U.S.C.  371  have  been  met. 

(g)  Personal  liability  of  mortgagor. 
The  requirement  of  12  U.S.C.  371  that 
a  real  estate  loan  shall  be  secured  by  a 
lien  on  real  estkte  does  not  require 
that  the  mortgagor  have  personal  li- 
ability for  the  mortgage  loan. 

§7.2100    [Deleted!. 

§7.2120     Participation  in  real  estate  loans. 

(a)  A  national  bank  may  not  invest 
in  real  estate  bonds  in  the  guise  of 
purchasing  a  participation  in  real 
estate  loans.  Purchase  of  such  bonds 
shall  be  in  compliance  with  the  Invest- 
ment Securities  Regulations  (12  CFR 
Part  1). 

(b)  However,  a  national  bank  may 
participation  the  making  of  a  real 
estate  lpar>^^d  may  purchase  or  sell  a 
participation  in  an  existing  real  estate 
loan  if  the  participation  interest  of  the 
bank  is  adequately  protected  by  the 
terms  of  the  participation  agreement. 

§7.2125     Amortization  of  real  estate  loans. 

(a)  Amortization.  Amortization  re- 
quires that  there  be  reduction  of  the 
principal  of  the  debt  during  the  life  of 
the  loan.  This  ordinarily  comtem- 
plates  a  regular  schedule  of  payments. 
Any  deviation  from  a  regular  schedule 
of  such  payments  should  be  based  on 
prudent  banking  judgment.  The 
period  between  payments  carmot 
exceed  one  year. 

(b)  When  amortization  is  required.  A 
rear  estate  loan  must  be  amortized 
when  the  amount  of  the  loan  exceeds 
75  percent  of  the  appraised  value  of 
the  property  which  secures  it,  or  the 
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real  estate  Is  improved  with  a  one-to- 
four  family  dwelling. 

(c)  Amortization  requirements  of  12 
V.S.C.  371.  When  amortization  is  re- 
quired, payments  may  be  based  on  an 
amortization  schedule  of  not  more 
than  30  years,  even  though  the  term 
of  the  loan  may  be  less  than  30  years. 

§  7.2145    Real  estate  loans  insured  or  guar- 
anteed. 

(a)  Government-insured  loans. 
Where  the  bank  in  its  judgment  relies 
substantially  on  the  insurance  or  guar- 
anty of  a  governmental  agency  in 
making  a  loan,  it  does  not  constitute  a 
real  estate  loan  within  the  meaning  of 
12  U.S.C.  371.  See  §  7.2000. 

(b)  Veterans  Administration  guaran- 
teed loans.  Any  loan  at  least  20  per- 
cent of  which  is  guaranteed  or  Insured 
by  the  Administrator  of  Veterans  Af- 
fairs, is  not  a  real  estate  loan  within 
the  meaning  of  12  U.S.C.  371  and. 
therefore,  not  subject  to  the  restric- 
tions thereof. 

(c)  Private  mortgage  insurance  or 
guaranty.  Where  a  national  bank 
makes  a  loan  in  substantial  reliance 
upon  private  company  mortgage  insur- 
ance or  guaranty,  the  loan  does  not 
constitute  a  real  estate  loan  within  the 
meaning  of  12  U.S.C.  371.  to  the 
extent  of  the  guaranty.  Appropriate 
evidence  to  demonstrate  justification 
for  such  reliance  should  be  retained  In 
the  bank's  files. 

(d)  Real  estate  as  additional  securi- 
ty. Where  the  bank  in  its  judgment 
makes  a  loan  in  substantial  reliance  on 
the  insurance  or  guaranty  of  a  govern- 
mental agency,  private  company  mort- 
gage insurance  or  guaranty,  the  credit- 
worthiness of  the  borrower,  or  collat- 
eral other  than  real  estate,  the  loan 
may  also  be  secured  by»real  estate  as  a 
matter  of  prudent  banjfing  practice  or 
because  such  security  is  required  by 
the  insurer  or  guarantor. 

5  7.2155    Maximum  a^^irreicate  of  real  estate 
loans. 

(a)  In  general.  The  aggregate  out- 
standing balance  of  real  estate  loans 
made  or  purcha.sed  may  not  exceed  at 
the  time  of  making  a  real  estate  loan 
the  unimparied  capital  plus  the  umim- 
paried  surplus  of  the  bank  or  100  per- 
cent of  the  time  and  savings  deposits 
of  the  bank,  whichever  is  greater.  Up 
to  ten  percent  of  the  total  permissible 
amount  of  real  estate  loans  need  not 
comply  with  the  individual  loan  re- 
strictions of  12  use.  371. 

(b)  Existing  commitmenL  An  exist- 
ing commitment  to  make  a  real  estate 
loan  is  not  includable  in  the  aggregate 
amount  of  real  estate  loans  which  a 
bank  is  permitted  to  make  under  12 
U.S.C.  371.  however,  once  funds  are 
extended,  they  would  be  included.     , 


S  7.2170    ( Deleted  1. 

{7.2190     Demand      and      short-term      real 
estate  and  construction  loans. 

(a)  A  real  estate  loan  which  Is  re- 
quired to  be  amortized  may  be  made 
on  a  demand  basis  if  provision  in  writ- 
ing is  made  whereby  in  the  absence  of 
demand  the  entire  principal  of  the 
loan  will  t>e  liquidated  in  accordance 
with  the  requirements  of  §  7.2125. 

(b)  Loans  made  to  finance  the  con- 
struction of  industrial  or  corrunercial 
buildings  or  of  residential  "or  farm 
properties  may  come  within  paragraph 
(c)  of  12  U.S.C.  371.  even  though  they 
are  made  payable  on  demand  instead 
of  having  a  stated  maturity  of  not 
more  than  60  months,  provided  that 
the  parties  intend  that  the  loan  be 
paid  off  or  refinanced  within  the  60 
month  period,  and  provided  that 
demand  is  made  or  the  loan  paid 
within  such  period. 

§  7.2200    Real     estate     loans    secured    by 
leaseholds. 

Any  real  estate  loan  secured  by  a 
leasehold  within  the  meaning  of  12 
U.S.C.  371  must  comply  with  the  fol- 
lowing conditions: 

(a)  The  leasehold  must  be  on  im- 
proved real  estate.  See  §  7.2020. 

(b)  The  security  must  be  a  first  U^n 
on  the  leasehold.  In  order  to  qualify  as 
an  acceptable  leasehold  for  security 
for  a  real  estate  loan  made  by  a  na- 
tional bank,  the  covenants  and  restric- 
tions contained  in  the  lease  which  pro- 
vide for  forfeiture  or  reversion  in  the 
event  of  a  breach  must  not  be  more 
onerous  or  burdensome  than  those 
contained  in  leases  In  general  use  in 
the  area  in  which  such  bank  is  located, 
and  the  lease  should  permit  acquisi- 
tion of  the  leasehold  by  the  lending 
bank  by  voluntary  conveyance  or  as- 
signment by  the  lessee,  and  acquisition 
and  sale  under  judicial  process,  with- 
out being  subject  to  such  restrictions 
as  would  jeopardize  recovery  of  the  se- 
ciurity  value  of  such  leasehold. 

(c)  The  security  instrument  must  be 
a  mortgage,  trust  deed,  or  similar  in- 
strument. 

(d)  The  loan  must  mature  at  least 
ten  years  before  the  date  on  which  the 
lease  is  due  to  expire.  This  require- 
ment may  be  met  by  an  option  to 
renew  the  lease  for  a  period  of  ten 
years  beyond  the  term  of  the  mort- 
gage. 

(e)  The  loan  must  be  amortized  in 
accordance  with  §  7.2125. 

The  "appraised  value"  of  a  lease- 
hold, for  the  purpose  of  12  U.S  C.  371. 
shall  be  determined  by  the  u.se  of  ac- 
cepted and  reliable  methods  of  ap- 
praising leasehold  values  including,  in 
areas  where  such  information  is  avail- 
able, a  consideration  of  the  sales  prices 
of  comparable  leaseholds. 

§  7.2400    Construction  loans. 

Loans  made  to  finance  the  construc- 
tion  of   buildings   intended   primarily 


for  residential  purposes,  even  tbough 
some  commercial  use  may  be  made  of 
a  part  of  the  building,  are  coniidered 
loans  to  finance  construction  of  resi- 
dential buildings  under  paragragh  (c) 
of  12  U.S.C.  371. 

§7.2410    Construction    loans   held   beyond 
the  permissible  period. 

Construction  loans  which  have  been 
held  by  a  bank  for  a  period  exceeding 
60  months  and  which  are  secured  by 
liens  on  realty  are  to  be  considered 
real  estate  loans  subject  to  12  U.S.C. 
371.  The  total  amount  of  such  loans 
must  be  taken  Into  account  in  deter- 
mining whether  the  bank  can  make 
additional  real  estate  loans  within  the 
aggregate  limit  prescribed  by  12  U.S.C. 
371. 

§  7.2600     Loans  on  forest  tract*. 

Where  the  laws  of  a  state  permit  a 
valid  chattel  mortgage  on  standing 
timber,  a  loan  so  secured  is  not  a  real 
estate  loan  under  the  second  para- 
graph of  12  U.S.C.  371. 

Dated:  January  13.  1978. 

John  G.  Heim.^nn. 
Comptroller  of  the  Currency. 
IFR  Doc.  78-4338  Piled  2-15-78;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

[UCFK  Port  613] 

BANKS  AND  BANKIN« 

EKgibilHy  and  Scop*  of  nnancing 

AGEINCY:  Farm  Credit  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  has  under  consideration  pro- 
posed amendments  to  its  regulations 
which  set  forth  the  eligibility  require- 
ments for  obtaining  Federal  land  bank 
and  production  credit  association 
loans.  The  amendments  to  these  regu- 
lations are  being  made  to  clarify  that 
aliens  admitted  lawfully  into  the 
United  States  for  permanent  residency 
qualify  for  Farm  Credit  loans.  Al- 
though it  has  been  the  Farm  Credit 
Administration's  position  that  such 
aliens  are  eligible  to  borrow  from  Fed- 
eral land  banks  and  production  credit 
associations,  it  has  now  been  conclud- 
ed that  this  issue  should  be  addressed 
specifically  in  the  regulations.  Also 
clarified  is  the  eligibility  of  legal  enti- 
ties of  which  essentially  all  of  the 
voting  control  is  held  by  citizens  or  eli- 
gible aliens  and  which  are  established 
under  the  laws  of  the  Uruted  States, 
any  state.  Puerto  Rico  or  the  District 
of  Columbia, 

DATE:  Written  comments  must  be  re- 
ceived  on  or  before  March  15.  1978. 
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ADDRESSES:  Submit  any  comments 
or  suggestions  in  writing  (10  copies)  to 
Donald  E.  Wilkinson,  Governor.  Farm 
Credit  Administration.  Washington, 
D.C.  20578.  Copies  of  all  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  In  the 
Office  of  Director.  Public  Affairs  Divi- 
sion. Office  of  Administration.  Farm 
Credit  Administration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  F.  Greeneisen.  Deputy  Gover- 
nor, Office  of  Administration,  Farm 
Credit  Administration.  490  L'Enfant 
Plaza  SW..  Washington,  D.C.  20578. 
202-755-2181. 

SUPPLEMENTARY  INFORMATION: 
The  Farm  Credit  Administration,  by 
its  Federal  Farm  Credit  Board,  has 
under  consideration  proposed  amend- 
ments to  its  regulations  which  would; 
(1)  Redefine  "person"  to  include  a  per- 
manent resident  alien;  (2)  clarify  that, 
to  be  eligible  for  Farm  Credit  financ- 
ing, essentially  all  of  the  stock  of  a 
legal  entity  must  be  owned  by  United 
States  citizens  or  by  permanent  resi- 
dent aliens  and  such  entity  must  have 
been  established  under  the  laws  of  the 
United  States  or  any  istate,  Puerto 
Rico  or  the  District  of  Columbia;  (3) 
adds  May  17,  1972,  as  the  original  ef- 
fective date  of  the  regulations  to  clari- 
fy that  legal  entities  which  were  bor 
rowers  prior  to  that  time  and  which  do 
not  change  materially  in  structure  or 
control  and  ownership  will  continue  to 
be  eligible  for  further  borrowing;  and 
(4)  clarify  the  word  "individual"  as  it 
is  used  to  define  "rural  resident"  to  in- 
clude a  permanent  resident  alien.  In 
addition,  §  613.3040  (a),  (b).  and  (c)  has 
been  restructured  for  clarity.  Chapter 
VI  of  Title  12  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amend- 
ed by  revising  §§613.3010.  613.3020(f): 
adding  §  613.3030(d);  and  revising 
§613.3040,  as  foUows: 

Part  613— Eugibilitt  aicd  Scope  of 
Financing 

§  613.3010    Person  defined. 

For  the  purposes  of  determining  eli- 
gibility imder  these  regulations,  a 
•person"  means  (a)  an  individual  who 
is  a  citizen  of  the  United  States  or  who 
has  been  lawfully  admitted  into  the 
United  States  for  permanent  residence 
and  is  so  domiciled;  or  (b)  a  legal 
entity  in  which  essentially  all  of  the 
outstanding  stock  or  equity  and  voting 
control  is  directly  or  indirectly  owned 
by.  or  held  for  the  benefit  of.  such 
individual(s).  A  "legal  entity"  means 
any  partnership,  corporation,  estate, 
trust  or  other  entity  which  is  estab- 
lished pursuant  to  the  laws  of  the 
United  States,  or  any  State  thereof, 
including  the  Commonwealth  of 
Puerto  Rico  or  the  District  of  Colum- 
bia, and  which  is  legally  vested  with 
the  authority  to  conduct  a  business. 
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§  613.3020     Farmers  and  rancliers. 


(f)  A  legal  entity  which  was  a  bor- 
rower otherwise  eligible  to  borrow  on 
May  17.  1972.  the  original  effective 
date  of  these  regulations  and  does  not 
change  materially  its  entity  structure 
or  control  and  ownership  will  continue 
to  be  eligible  for  further  borrowing. 


§61.?.3030     Producers     or     harvesters     of 
aquatic  products. 


(d)  A  legal  entity  which  was  a  bor- 
rower otherwise  eligible  to  borrow  on 
May  17.  1972.  the  original  effective 
date  of  these  regulations  and  does  not 
change  materially  its  entity  structure 
or  control  and  ownership  will  continue 
to  be  eligible  for  further  borrowing. 


§  613.3040     Rural  residents. 

(a)  Definitions.  For  the  purposes  of 
nonfarra  lending  only,  the  following 
definitions  shall  apply: 

(DA  rural  resident  is  an  individual 
residing  in  a  rural  area  who  is  a  citizen 
of  the  United  States  or  who  has  been 
lawfully  admitted  into  the  United 
States  for  permanent  residence  and  is 
so  domiciled. 

(2)  A  rural  residence  is  a  single- 
family,  moderate-priced  dwelling  with 
appropriate  appurtenances,  which  is 
or  will  be  used  as  a,  permanent,  year- 
round  home  by  (he  applicant  and 
which  is  located  on  an  appropriate  site 
in  a  rural  area.  Rural  residences  may 
include  conventional  housing,  modular 
housing,  or  mobile  homes  which  are 
related  to  a  specific  real  estate  site.  A 
moderate-priced  dwelling  is  one  which 
provides  adequate  housing  not  in 
excess  of  the  living  standards  of  per- 
sons in  the  middle  range  of  income, 
and  not  inconsistent  with  the  general 
quality  and  standards  of  housing  exist- 
ing in,  or  planned  for,  that  area  of  the 
Farm  Credit  district.  Due  to  the  wide 
variations  in  housing  costs,  income 
levels  and  area  standards  for  housing 
the  valui  of  moderate-priced  housing 
will  vary.\ 

(3)  A  rural  area  is  open  country 
which  may  include  any  city  or  village 
with  a  population  not  exceeding  2.500 
persons  or  any  rural  subdivision  whose 
design  is  determined  to  encourage  or- 
derly development  pursuant  to  policies 
adopted  by  the  bank  board  for  such 
subdivisions.  A  rural  area  does  not  in- 
clude cities,  subdivisions,  or  villages  as- 
sociated with  a  larger  population 
center.  The  intent  is  to  avoid  lending 
in  concentrated,  high  density,  residen- 
tial areas  or  villages  which  are  a  part 
of  an  urbanizing  area  surrounding  or 
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immediately  adjoining  an  urban  area 
of  a  larger  population  center.  Rural 
areas  may  include  open  areas  which 
are  undeveloped  for  hoiising  and  stUl 
devoted  to  agricultural  use  within 
other  political  boundaries,  including 
"towns  "  exceeding  2,500  persons  when 
so  designated  by  the  district  board  and 
approved  by  the  Farm  Oedit  Adminis- 
tration. 

(b)  Eligibility.  To  be  eligible  to 
borrow  as  a  rural  resident,  the  appli- 
cant shall  establish  as  part  of  his  ap- 
plicatioif  for  credit  that  he  is.  or  will 
become,  an  owner-occupant  of  the 
rural  residence  for  which  financing  is 
being  sought.  He  shall  not  have  rural 
home  loans  on  more  than  one  rural 
residence  at  any  time. 

(c)  Scope  of  financing.  Loans  may  be 
made  to  rural  residents  for  the  pur- 
pose of  buying,  building,  remodeling, 
improving,  repairing  rural  residences, 
and  refinancing  existing  indebtedness 
thereon.  No  loan  shall  be  made  to  pur- 
chase or  construct  a  rural  residence 
for  the  express  purpose  of  rental  or 
resale.  The  total  amount  of  credit  that 
may  be  ejftended  by  Farm  Credit  insti- 
tutions for  eligible  purposes  shall  not 
exceed  85  percent  of  the  appraised 
value  of  the  rural  residence  securing 
the  loan. 


'Sees  5.9,  S.I2.  5.18,  86  Stat.  619.  620.  6S1.) 

Donald  E.  Wilkinson. 
Governor. 
Farm  Credit  Administration. 
[FR  Doc.  78-4303  Piled  2-U-78;  8:46  ami 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminictmfion 

[14  CFRPart  39] 

[Docket  No.  78-CE-l-ADl 

AIRWORTHINESS  DIRECTIVES.  Cetino  337/1337 
Series  Airplanes  Advance  Notice  of  Propotod 
Rulemaking 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking, 

SUMMARY:  The  FAA  is  considering 
rulemaking  action  with  respect  to 
Cessna  337/T337  series  airplanes.  The 
contemplated  action  would  supple- 
ment previous  rulemaking  actions 
(ADs  71-17-8  and  77-08-05)  which 
dealt  with  the  initiation  of  a  takeoff  of 
these  airplanes  with  the  rear  engine 
inoperative.  This  action  deals  with  a 
problem  which  may  result  from  the 
pilot's  inability  to  immediately  detect 
and  respond  to  a  rear  engine  power 
loss  during  any  phase  of  the  takeoff 
and  the  initial  climb.  Since  possible  al- 
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temative  actions  available  to  the  PAA 
may  be  dlrectjed  toward  either  the  air- 
craft or  the  operator,  the  agency  is 
seeking  comments  from  Interested  per- 
sons regarding  the  feasibility  of  addi- 
tidnal  action  to  that  already  taken  in 
order  to  correct  this  problem.      ^ 

DATES:  Comments  must  be  received 
on  or  before  April  16.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Regional 
Counsel,  Central  Region,  Federal  Avi- 
ation Administralion,  Room  1558,  Fed- 
eral Building.  601  East  12th  Street, 
Kansas  City.  Mo.  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Page,  Aerospace  Engineer. 
EIngineering  and  Manufacturing 
Branch.  FAA,  Central  Region.  601  E. 
12th  Street.  Kansas  City.  Mo.  64106. 
telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Invitation  for  Comments 

This  advance  notice  of  proposed  ru- 
lemaking is  being  issued  in  accord.>.nce 
•with  the  FAAs  policy  for  the  early  in- 
stitution of  public  rulemaking  pro- 
ceedings. An  "advance"  notice  is  issued 
when  it  Is  found  that  the  resources  of 
the  FAA  and  reasonable  inquiry  out- 
side of  the  agency  do  not  yield  a  suffi- 
cient basis  to  identify  and  select  a  ten- 
tative or  alternate  courses  of  action,  or 
where  it  would  be  helpful  to  invite 
public  participation  in  the  identifica- 
tion and  selection  of  a  course  or  alter- 
native courses  of  action  with  respect 
to  a  particular  rulemaking  problem. 
The  subject  matter  of  this  notice  in- 
volves a  situation  contemplated  by 
that  policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  formulation  of  the  FAA 
action  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
dejsire.  Communications  should  identi- 
fy'the  docket  number  and  be  submit- 
teo"  in  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
cejjT&iJL  on  or  before  the  date  specified 
above^will  be  considered  by  the  Ad- 
ministrator before  taking  additional 
actijon.  All  comments  will  be  available, 
bom  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  the  Re- 
gional Counsel.  Central  Region,  FAA, 
for  examination  by  interested  persons. 
If  it  is  determined  to  be  in  the  public 
interest  to  proceed  with  regulatory 
action,  after  consideration  of  the  avail- 
able data  and  comments,  a  notice  of 
proposed  rulemaking  will  be  issued. 

Scope  of  Problem 

Because  of  the  engine  arrangement 
on  the  Model  337  series  airplanes,  the 
pilots  of  these  airplanes  do  not  experi- 
ence the  asymmetrical  thrust  yaw  pre- 
sent on  conventional  twin-engine  air- 
plKnes  when  an  engine  loses  power. 


PROPOSED  RULES 

The  absence  of  this  cue  may  delay 
the  pilot's  recognition  of  an  engine 
failure  especially  if  he  is  engaged  in 
some  phase  of  operation  demanding 
his  attention.  Also  the  lack  of  asym- 
metrical yaw  under  single  engine  oper- 
ation may  have  encouraged  some 
pilots  to  assume  that  single  engine  op- 
eration is.  not  critical  and  consequently 
they  have  become  less  alert  to  and 
concerned  about  the  indications  of  an 
engine  power  failure  presently  given 
by  the  airplane. 

The  FAA  believes  that  some  acci- 
dents have  happened  that  would  not 
have  occurred  had  the  pilots  been 
more  informed  on  the  performance  ca- 
pabilities of  the  airplane  with  an  inop- 
erative engine  and  recognized  that  an 
engine  was  not  operating  during  ta- 
keoff. 

The  FAA  has  issued  ADs  71-17-8 
and  77-08-05  requiring  installation  of 
placards  in  the  cockpit  which  are  de- 
signed to  notify  the  pilot  of  operating 
procedures  to  detect  an  engine  failure 
at  the  bt^g^hning  of  the  takeoff  and  to 
advise  him  that  he  should  not  initiate 
a  single  engine  takeoff. 

The  FAA  is  now  concerned  that  the 
average  pilot  may  not  immediately 
detect  the  change  in  cabin  noise  level, 
reduction  In  aircraft  acceleration,  and 
drop  in  fuel  flow  and  RPM  which  ac- 
company the  loss  of  power  on  one 
engine. 

Data  from  a  1977  337G  Pilots  Oper- 
ating Handlxjok  shows  that  at  maxi- 
mum weight  on  a  standard  day  at  sea 
level  with  the  gear  and  flaps  up  and 
the  rear  engine  feathered,  the  air- 
plane can  climb  at  a  rate  of  300  fpm 
(feet  per  minute).  If  the  rear  engine  Is 
windmilllng,  this  performance  is  re- 
duced by  approximately  230  fpm.  If 
the  landing  gear  is  not  retracted.  It  is 
reduced  an  additional  110  fpm.  The 
airplane  performance  la  also  decreased 
an  additional  130  fpm  by  the  landing 
gear  door  drag  during  the  retraction 
cycle.  Thus,  with  the  front  engine  at 
maximum  power,  the  rear  engine 
windmilllng,  and  the  landing  gear 
down,  a  rate  of  sink  of  40  fpm  may  be 
expected  at  standard  sea  level  condi- 
tions. Should  the  pilot  decide  to  raise 
the  gear,  this  rate  of  sink  could  In- 
crease momentarily  to  as  much  as  170 
fpm  during  the  retraction  cycle.  This 
performance  will  depreciate  as  alti- 
tude and  temperature  increase.  Al- 
though this  decrease  in  performance  is 
similar  to  that  of  other  light  twins, 
FAA  Inquiries  prior  to  issuance  of  AD 
77-08-05  have  disclosed  that  a  signifi- 
cant number  of  337/T337  pilots  were 
under  the  Impression  that  takeoff  in 
these  airplanes  with  an  Inoperative 
engine  was  possible  and  not  signifi- 
cantly dangerous. 

Topics  or  Inquiry 

The  PAA  believes  that  existing  ac- 
tions have  reduced  the  probability  of 
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rear  engine  power  loss  SM;cidents.  How- 
ever, since  the  question  of  pilot  recog- 
nition of  rear  engine  power  failure 
during  the  takeoff  roll  and  Initial 
climb  in  Cessna  337/T337  series  air- 
planes has  not  been  resolved,  the  PAA 
is  considering  the  necessity  for  addi- 
tional rule  making  or  other  action 
which  would  Improve  the  probability 
that  the  pilot  will  detect  rear  engine 
power  loss  and  take  appropriate 
action.  In  this  regard,  the  agency  is  es- 
pecially interested  In  field  comments 
and  viewpoints  on  the  following: 

1.  Have  you  experienced  an  engine  power 
loss? 

(a)  During  what  phase  of  operation  did  it 
occur? 

(b)  Was  it  immediately  recognized? 
<c)  How  was  it  recognized? 

2.  Do    you    monitor    the   engine    gauges 
during  initial  ground  roll  and  takeoff  or  rely 
on  noise  level,  acceleration,  or  some  other 
means  (specify)  of  detecting  engine  power        ^ 
loas? 

3.  If  you  use  the  engine  gauges,  on  which 
power  plant  instrument(s)  do  you  primarily 
rely  for  first  indication  of  engine  malfunc- 
tion or  power  loss? 

4.  Using  the  technique  you  have  adopted, 
how  many  seconds  do  you  estimate  would 
elapse  between  engine  failure  and  detec- 
tion? 

5.  Should  the  response  to  this  Advance 
Notice  indicate  that  action  lo  Increase  the 
level  of  safety  In  the  operation  of  the  air- 
planes Is  warranted,  which  of  the  following 
actions  in  your  opinion  would  be  most  effec- 
tive: 

(a)  Modification  of  existing  or  installation 
of  additional  power  plant  Instnunentatlon 
to  provide  more  definite  and  pronounced 
warning  of  engine  malfunction  or  power 
lose. 

(b)  Requirement  of  a  specific  type  rating 
for  pilots  of  centerline  thrust  twin-engine 
airplanes. 

6.  Would  additional  nonregulatory  action 
by  the  FAA.  such  as  increased  emphasis  on 
this  problem  In  our  accident  prevention  pro- 
gram and  during  the  biannual  flight  review, 
raise  the  pilot's  awareness  of  this  problem 
and  cause  him  to  operate  so  that  he  would 
detect  an  engine  failure  during  takeoff? 

7.  Do  you  have  suggest iQns_Othe^  than 
those  addressed  above  for  reducing  the  pos- 
sibility of  takeoff  accidents  on  this  airplane 
resulting  from  undetected  power  loss? 

Drafting  Informatioh 

The  principal  authors  of  this  docu- 
ment are  Donald  L.  Page,  Flight  Stan- 
dards Division.  Central  Region  and 
John  L.  Fitzgerald.  Jr..  Office  of  the 
Regional  Counsel,  Central  Region. 

(Sees.  313(a).  601,  803,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c)  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  §  11.89.  Federal 
Aviation  Regulations  (14  CFR  Sec.  11.89).) 

NdTC  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  noi  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment uQder  Executive  Order  11821.  as 
amendedSy  Executive  Order  11949,  and 
OMB  Circular  A- 107. 


Is.sued  in  Kansas  City,  Mo.  on  Febru- 
_ary  1,  1978. 

C.  R.  Melogin.  Jr..      * 
*  Director,  Central  Region. 

[PR  Doc.  78-4106  Filed  2-15-78:  8:45  am] 


[4910-131 

(14  CFR  Port  39] 

\  (Docket  No.  77-WE-  27-AD] 

AIRWORTHINESS  DIRECTIVES 

McDonnall  Douglas  Model  DC-8  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed"  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  an  exl.sting  airworthiness  direc- 
tive (AD)  applicable  to  McDonnell 
Douglas  Model  DC-8  Series  airplanes 
to  require  that  a  specific  pre-takeoff 
operational  procedure  be  used  by  oper-^ 
ators  to  detect  and  prevent  jamming' 
of  the  elevator,  pending  Incorporation 
of  an  elevator  position  Indicator 
system. 

DATES:  Comments  must  be  received 
on  or  before  March  13,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Department  of  Transportation. 
Federal  Aviation  Administration, 
Western     Region;     Attention:      Regional 
Counsel.    Airworthiness    Rule    Docket. 
PO.      Box      92007.     Worldway     Postal 
Center.  Los  Angeles.  Calif.  90009. 

Persons  affected  by  this  AD  may 
obtain  copies  of  applicable  McDonnell 
Douglas  service  information  cited  In 
this  AD  by  writing  to: 

McDonnell  Douglas  Corp..  3855  Lakewood 

Boulevard.  Long  Beach.  Calif..  90846. 
Attention:  L.  A  Eisenberg.  CI-750-60. 

Also,  a  copy  of  the  service  Informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from: 

Rules  Docket  in  Room  916.  FAA.  800  Inde- 
pendence Avenue  SW..  Washington. 
DC.  20591,  or 

Rules  Docket  In  Room  6W14.  FAA  West- 
ern Region.  15000  Aviation  Boulevard, 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009.  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,    or    arguments    as    they    may 
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desire.  Information  on  the  economic, 
environmental,  and  energy  impact 
that  might  result  because  of  the  adop- 
tion of  the  proposed  rule  is  also  re- 
quested. Communications  should  iden- 
tify the  airworthiness  docket  number 
and  be  submitted  in  duplicate  to  the 
Department  of  Transportation.  Feder 
al  Aviation  Administration,  Western 
Region.  Attention:  Regional  Counsel, 
Airworll lines."?  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  Calif.  90009.  All  communica- 
tions received  before  the  closing  date 
will  be  considereji  by  the  Administra- 
tor before  taking  action  upon  the  pro- 
posed rule.  The  proposals  contained  in 
the  notice  may  be  changed  in  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Air- 
worthiness Rule  Docket  for  examina- 
tion by  interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  In  the  Rules 
Docket. 

This  notice  proposes  to  amend 
Amendment  39-3118  (43  PR  1219).  AD 
78-01-15.  which  currently  requires  the 
installation  of  an  elevator  position  In- 
dicator system  and  modifications  to 
improve  clearances  on  McDonnell 
Douglas  Model  DC-8  Series  airplanes. 
After  Issuing  Amendment  39-3118.  the 
Federal  Aviation  Administration 
(FAA)  has  determined  tnat  a  pref light 
elevator  operational  check  procedure 
should  be  instituted  as  an  interim 
safeguard  to  detect  jamming  until 
such  time  as  the  elevator  position  indi- 
cator system  is  Installed.  Therefore, 
the  FAA  Is  considering  amending 
Amendment  39-3118  by  requiring  a 
specific  prefllght  elevator  operational 
check  procedure  on  McDonnell  Doug- 
las Model  DC-8  Series  airplanes. 

.  Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  W.  Plttman,  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Coun- 
sel. ^ 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
amending  Amendment  39-3118.  (43  PR 
1299).  AD  78-01-15,  by  adding  the  fol- 
lowing new  Paragraph  (a),  redesignat- 
ing the  remaining  paragraphs  as  (b) 
through  (f),  and  changing  the  refer- 
ence in  new  Paragraph  (f)  to  read 
"•  •  •  in  accordance  with  Paragraph 
(c) , 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  unless  already  accomplished, 
and  until  Paragraph  (c)  of  this  AD  is  accom- 
plished, install  the  following  placard  In  full 
view  of  both  pilots. 
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Prior  to  Each  Takeoff,  Perform  am  Eleva- 
tor Coj«TROL  System  Check  in  Accor- 
dance With  DC-8  Sektice  Bdlletin  A27- 
264.    , 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S  C.  13.54(a).  1421, 
1423);  sec.  6<c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  14  CFR  11.85^) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Ek-onomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  ih  Los  Angeles,  Calif.,  on  Feb- 
ruary 1,  1978. 

Herman  C.  Bliss. 
/  Acting  Di  recto  r, 

FAA  Western  Region. 
[FR  Doc.  78-4111  Piled  2-15-78;  8:45  am] 


[1505-01] 

[14  CFR  Part  711 

[Airspace  Docket  No.  78-AEA-61 

CONTROt  ZONE:  CAtDWELL,  N.J. 

Proposed  Allerotion 

Correction 

In  FR  Doc  78-3106  appearing  at 
page  4868  in  the  issue  of  Monday,  Feb- 
ruary 6,  1978,  in  the  twelfth  line, 
middle  column,  the  phone  number 
should  be  corrected  to  read,  '212-995- 
3391'. 

\. 

[4910-13] 

[14  CFR  Part  75] 

[Airspace  Docket  No.  77-WA-2S] 
AREA  HIGH  ROUTES 
Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  amendment  pro- 
poses to  designate  two  area  high  600 
series  (J630R  and  J632R)  area  naviga- 
tion routes  as  area  high  800/900  series 
regulatory  area  high  routes.  This 
action  is  necessary  to  convert  these 
routes  from  nonregulatory  to  Federal 
Aviation  Regulations  Part  75  routes. 

DATES:  Comments  must  be  received 
on  or  before  March  16.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  PAA  Alaskan  Region, 
Attention:    Chief.    Air    Traffic    Division. 

Docket  No.  77-WA-25. 
Federal  Aviation  Administration. 
632  Sixth  Avenue. 
Anchorage,  Alaska  99501.  .^ 

The  official  docket  may  be  examined 
at  the  following  location: 


V 
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PAA  Office  of  the  Chief  Counsel, 
Rules  Docket,  (AGC-24).  Room  916. 
800  Independence  Avenue,  SW.. 
Washington.  DC.  30591. 

An  Informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  DiTision. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministraMon,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
20591;  telephone,  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
CoioiENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Alaskan 
Region.  Attention:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 632  Sixth  Avenue,  Anchorage, 
Alaska  99501.  All  communications  re- 
ceived on  or  before  March  16,  1978  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue,  SW.,  Wash- 
ington, DC.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  PAA  is  considering  an  amend- 
ment to  Subpart  D  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  designate  J630R  and  J632R 
series  routes  as  series  800/900  area 
high  regulatory  routes.  These  routes 
are  currently  established  and  pub- 
lished on  the  en  route  high  altitude 
Alaska  Chart  and  are  in  operational 
use.  These  routes  are  expected  to  be  in 
frequent  use  by  more  than  one  user 
operating  to  and  from  Anchorage, 
Alaska,  and  the  agency  believes  it  is  In 
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the  public  interest  to  convert  these 
routes  to  area  high  routes  designated 
in  Federal  Aviation  Regulations  Part 
75. 

DRAfTIK*  IirrORMATION 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Subpart  D  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  as  republished  (43  FR  730)  as 
follows: 

In  §  75.400  the  following  is  added: 

1.  JSSSa  AMOTT-RHODE 

AMOTT  60-54  04  N.,  ISl'lV  12  W.  Anchor- 
age. Alaska 

MALOS  60-49  00  N.,  ISS'OO  00  W.  King 
Salmon.  Alaska 

MOUSY    60*4400  N.,    157'0000  W.    Bethel, 

A  iQclf  a 

KULIK    60-29' 15  N.,    I«r44  30  W.    Bethel, 

AlQjgtca 

RHODE    60-1910  N.,    164-09  46  W.    Bethel, 

Alaska 

2.  J998R  CAPE  NEW  EM  HAM-AM  OTT 

Cape  Newenham  58*39'24N.,  162-0425'W. 
King  Salmon.  Alaska 

NERKA  59-26  00  N..  158'5500W.  King 
Salmon.  Alaska 

CLARK  60-15  30  N..  154"58  00  W.  King 
Salmon,  Alaska 

AMOTT  60-5404  N.,  15ri7l2-W.  Anchor- 
age. Alaska 

>  (Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  use.  1348(a).  1354(a)),  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  14  CFR  11.65.) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A- 107. 

Issued  in  Washington.  D.C,  on  Feb- 
ruary 9,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc  78-4107  Filed  2-15-78;  8:45  ami 


[6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

114  CFR  Porta  371,  378o] 

[SPDR-61;  Docket  No.  31520;  Dated: 
October  14,  19771 

mrniM  liberalization  of  charter  rules 

fr«p«»*d  Rulemaking;  C«rT«efioa 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Proposed  rule. 

SUMMARY;  The  Board  Instituted  this 
proceeding    to    liberalize    its    charter 


rules  on  an  interim  basis  in  response 
to  recent  discounts  of  scheduled  air- 
line fares.  The  Board  is  now  issuing  an 
erratum  to  correct  an  Inadvertent 
omission  in  the  preamble  to  the 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Knelsley,  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics 
Board.  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-30647  published  at  42 
FR  55823.  October  19.  1977  the  follow- 
ing correction  should  be  made:  On 
page  55824.  in  the  third  coluinn.  lines 
8  and  9  in  footnote  9  should  read  as 
follows:  "NACA  (Docket  31317).  and 
Council  on  International  Educational 
Exchange  (Docket  31399).  will  be  ad- 
dressed in  that  proceeding". 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

February  9.  1978. 

(FR  Doc.  78-4365  Filed  2-15-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

(16  CFR  Fort  13] 

[PUe  No.  762  30401 

TOWNSMAN-CENCO  international,  LTD..  ET 
AL. 

Content  Agreement  wMi  Anolytit  To  Aid 
Public  Comment 


AGENCY;  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY;  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
New  York  City  importer,  manufactur- 
er and  distributor  of  clothing  products 
to  cease  misrepresenting  or  failing  to 
properly  identify  the  wool  and  fiber 
content  of  their  products. 

DATE:  Comments  must  be  received  on 
or  before  April  17.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  Street  and 
Pennsylvamia  Avenue  NW..  Washing- 
ton. D.C.  20580 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer.  Director.  Bureau 
of  Consumer  Protection.  Federal 
Trade  Commission.  Washington, 
D.C.  20580.  202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 


Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail- 
able for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Townsman-Cenco 
International,  Ltd.,  a  corporation,  and 
Newcastle  Imports,  Ltd.,  a  corporation, 
and  Seymour  Hertling.  and  George 
Center,  individually  and  as  officers  of 
said  corporations.  File  No.  762  3040 
Agreement  containing  consent  order 
to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Towns- 
man-Cenco International.  Ltd.,  and 
Newcastle  Imports,  Ltd..  corporations, 
and  Seymour  Hertling  and  George 
Center,  individually  and  as  officers  of 
said  corporations,  hereinafter  some- 
times referred  to  as  proposed  respon- 
dents, and  It  now  appearing  that  pro- 
posed respondents  are  willing  to  enter 
into  an  agreement  containing  an  order 
to  cease  and  desist  from  the  acts  and 
practices  being  investigated; 

It  is  hereby  agreed  by  and  between 
Townsman-Cenco  International,  Ltd., 
and  Newcastle  Imports.  Ltd..  corpora- 
tions, by  their  duly  authorized  offi- 
cers, and  Seymour  Hertling  and 
George  Center,  individually  and  as  of- 
ficers of  said  corporations,  and  counsel 
for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  Townsman- 
Cenco  International,  Ltd.,  is  a  corpora- 
tion organized,  existing  and  doing 
business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its 
office  and  principal  place  of  business 
located  at  105  Fifth  Avenue,  New 
York.  N.Y.  10011. 

Proposed  resi)ondent  Newcastle  Im- 
ports. Ltd.,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
New  York,  with  its  office  and  principal 
place  of  business  located  at  276  Park 
Avenue  South,  New  York,  N.Y.  10010. 

Proposed  respondents  Sejrmour  Her- 
tling and  George  Center  are  officers  of 
said  corporations.  They  formulate, 
direct  and  control  the  policies,  acts 
and  practices  of  said  corporations,  and 
their  address  is  105  Fifth  Avenue,  New 
York.  N.Y.  10011. 
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2.  I*roposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondents  waive:  (a) 
Any  further  procedural  steps;  (b)  The 
requirement  that  the  Commission's 
decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law; 
and  (c)  All  rights  to  seek  judicial 
review  or  otherwise  to  challenge  or 
contest  the  validity  of  the  order  en- 
tered pursuant  to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  cJommission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawal  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  con.<;ideritions  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  Is  accepted  by  the  Commission, 
and  if  such  acceptance  is  not  subse- 
quently withdrawn  by  the  Commission 
pursuant  to  the  provisions  of  §  2.34  of 
the  Commission's  rules,  the  Commis- 
sion may,  without  further  notice  to 
proposed  respondents:  (1)  Issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision  contain- 
ing the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding; 
and  (2)  make  information  public  in  re- 
spect thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have 
the  same  force  and  effect  Eind  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same 
time  pronded  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to- 
order  to  proposed  respondents'  ad- 
dress as  stated  In  this  agreement  shall 
constitute  service.  Proposed  respon- 
dents waive  any  right  they  may  have 
to  any  other  manner  of  service.  The 
complaint  may  be  used  In  construing 
the  terms  of  the  order,  and  no  agree- 
ment, understanding,  representation 
or  interpretation  not  contained  In  the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con- 
templated hereby,  and  they  under- 
stand that  once  the  order  has  been 
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Issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 
a  civil  penalty  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

It  is  ordered.  That  respondents 
Townsman-Cenco  International,  Ltd., 
a  corporation,  Newcastle  Imports,  Ltd., 
a  corporation,  their  successors  and  as- 
signs, and  their  officers,  and  Seymour 
Hertling  and  George  Center,  individ- 
ually and  as  officers  of  said  corpora- 
tions, and  respondents'  representa- 
tives, agents  and  employees,  directly 
or  through  any  corporation,  subsid- 
iary, division  or  any  other  device,  in 
connection  with  the  introduction,  or 
importing  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale,  , 
transportation,  distribution,  delivery  } 
for  shipment  or  shipment,  in  com- 
merce, of  wool  products,  as  "com- 
merce" and  "wool  product"  are  de- 
fined in  the  Wool  Products  Labeling 
Act  of  1939.  do  forthwith  cease  and 
desist  from  misbranding  such  products 
by;  ' 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products.       J 

2.  Failing  to  securely  affix  to  or 
place  on  each  such  product  a  stamp, 
tag,  label  or  other  means  of  identifica- 
tion showing  in  a  clear  and  conspicu- 
ous manner  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  isfurther  ordered,  That  respon- 
dents^ownsman-Cenco  International, 
Ltd..  ^corporation,  Newcastle  Imports, 
Ltd..  a  corporation,  their  successors 
and  assigns,  and  their  officers,  and 
Seymour  Hertling  and  George  Center. 
Individually  and  as  officers  of  said  cor- 
porations, and  respondents'  represent- 
atives, agents  and  employees,  directly 
or  through  any  corporate  or  other 
device.  In  connection  with  the  import- 
ing, advertising,  offering  for  sale,  sale 
or  distribution  of  clothing  in  or  affect- 
ing commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith 
cease  and  desist  from  misrepresenting 
such  products  on  invoices  or  shipping 
memoranda  applicable  thereto,  or  in 
any  other  manner. 

It  is  further  ordered,  "That  respon- 
dents mail  a  copy  of  this  order  by  reg- 
istered mail  to  each  of  their  customers 
that  purchased  the  wool  products  de- 
scribed in  this  complaint. 

•It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  respon- 
dents notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change 
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In  the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  succesor  cor- 
porations, the  creation  or  dissolution 
of  suljsidiaries  or  any  other  change  in 
the  corporations  which  may  affect 
compliance  obligations  arising  out  of 
the  order. 

It  i3  further  ordered.  That  each  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  and  of  his  affili- 
ation with  a  new  business  or  employ- 
ment. In  addition,  for  period  of  ten 
years  from  the  effective  date  of  this  / 
order,  each  respondent  shall  promptly  ^ 
notify  the  Commission  of  each  affili- 
ation with  a  new  business  or  employ- 
ment. Each  such  notice  shall  include 
the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  or  employment  in  which  the 
respondent  is  newly  engaged  as  well  as 
a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment.  The  expi- 
ration of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Townsman-Cenco  International.  Ltd.. 
rr  AL. 

[PUe  No.  762  3040] 

ANALYSIS  OF  PROPOSE!)  CONSENT  ORDER 
TO  AID  PTTBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Townsman-Cenco 
International.  Ltd..  Newcastle  Im- 
ports. Lt^..  and  Seymour  Hertling  and 
George  Center,  officers  of  the  corpora- 
tions. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  the  public.  (Comments  re- 
ceived during  this  period  will  become 
part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again 
review  the  agreement  and  the  com- 
ments received  and  will  decide  wheth- 
er it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreements 
proposed  order. 

Townsman-Cenco  International, 

Ltd.,  and  Newcastle  Imports,  Ltd..  are 
New  York  corporations  and  are  Im- 
porters, manufacturers  and  distribu- 
tors of  clothing.  Seymour  Hertling  is 
President  and  George  Center  is  Secre- 
tary of  the  corporations.  They  control 
and  are  responsible  for  their  acts  and 
practices. 

The  complaint  alleges  that  the  cor- 
porations imported  and  manufactured 
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wool  blend  clothing  falsely  repre.sent- 
ed  to  be  composed  of  a  substantially 
greater  percentage  of  woolen  fibers 
than  were  present  therein  and  sold  the 
clothing  with  labels  and  invoices  mis- 
representing the  wool  content. 

The  consent  order  in  this  matter 
prohibits  Townsman-Cenco  Interna- 
tional. Ltd.,  Newcastle  Imports.  Ltd.. 
and  Seymour  Hertling  and  George 
Center  from  misrepresenting  the  wool 
and  other  fiber  content  of  their  wool 
blend  clothing  and  requires  that  they 
mail  a  copy  of  the  order  to  their  cus- 
tomers. 

The  order  is  generally  designed  to 
prevent  deception  as  to  the  wool  con- 
tent of  clothing  and  to  protect  the  cor- 
porations' competitors  from  unfair 
competition. 

The  purpose  of  this  analysis  Ls  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  it  Ls  not  Intended  to 
constitute  an  official  Interpretation  of 
the  agreement  and  propxosed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-4200  FUed  2-15-78;  8:45  am] 
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PRESERVATION  OF  CONSUMERS'  CLAIMS  AND 
DEFENSES 

Publication  of  Protiding  Offkor't  Report  Ro- 
gording  Propo»«d  Amondmcnt  To  Trod*  Rog- 
irfotiofi  Rulo 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  presiding  offi- 
cer's report. 

SUMMARY:  On  February  5.  1976  the 
presiding  officer  published  in  the  Fed- 
eral Register  (41  FR  5305)  final 
notice  of  the  proposed  trade  regula- 
tion rule  amendment  proceeding.  The 
presiding  officer's  report,  required  by 
the  Commission's  rules  of  practice  for 
rulemaking  (16  CFR  1.13(f)).  consist- 
ing of  his  summary,  findings  and  con- 
clusions with  regard  to  the  proposed 
amendment,  has  been  made  public  and 
placed  on  Public  Record  No.  215-31. 
When  completed,  the  staff's  report  on 
the  rulemaking  record  and  Its  recom- 
mendation to  the  Commission  also 
will  be  made  public  and  notice  thereof 
published  in  the  Federal  Register. 
The  presiding  officer's  report  has  not 
been  adopted  or  reviewed  by  the 
Bureau  of  Con.sumer  Protection  or  re- 
viewed or  adopted  by  the  Commission 
Itself  and  its  publication  should  not  be 
Interpreted  as  reflecting  the  present 
views  of  the  Commission  or  any  indi- 
vidual Conmilssloner. 

DATE:  The  sixty-day  period  which  the 
rules  of  practice  for  rulemaking  (16 
CFR  1.13(g))  provide  for  public  com- 
ment on  both  the  presiding  officer's 


report  and  the  staff's  report  will  not 
commence  until  the  staffs  report  has 
been  made  public  and  placed  on  the 
public  record.  Therefore,  comment  on 
the  presiding  officer's  report  alone 
would  be  considered  premature  at  this 
time. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Christopher  W.  Keller.  Presiding  Of- 
ficer, Bureau  of  Consumer  Protec- 
tion, Federal  Trade  Conunission, 
Washington,  D.C.  20580,  202-724- 
1037. 

Issued:  February  13.  1978. 

Christopher  W.  Keller, 
Presiding  Officer, 
Bureau  of  Consumer  Protection. 
[FR  Doc.  78-4276  Filed  2-15-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Part  310] 

[Release  Nos.  33-5905.  34-14451.  35  20409; 
File  No.  S7-715] 

ACCOUNTING  PRACTICES— OIL  AND  GAS 
PRODUCERS 

Pwblk  Hooring 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Order  of 
Hearing. 

SUMMARY:  This  release  is  a  notice  of 
an  order  specifying  pnKedures  for  a 
public  hearing  on  proposed  rules  relat- 
ing to  accounting  practices  for  persons 
engaged  in  the  production  of  crude  oil 
or  natural  gas.  The  Commission  an- 
nounced its  Intention  to  hold  this 
hearing  in  Release  No.  33-5892  dated 
December  22,  1977.  The  proposed  rules 
would  be  applicable  to  persons  subject 
to  the  filing  requirements  of  the  Fed- 
eral securities  laws  and  to  persons  en- 
gaged in  petroleum  production  In 
filing  reports  which  Include  financial 
Information  with  the  Department  of 
Energy. 

DATES:  Comments  In  response  to  Re- 
lease No.  33-5892  and  detailed  state- 
ments and  position  papers  on  or 
before  February  24,  1978.  Request  to 
make  presentation  at  the  hearing  on 
or  before  March  3,  1978.  Text  or  out- 
line of  presentation  to  be  made  at  the 
hearing  on  or  before  March  22.  1978. 
Additional  comments  on  (1)  matters 
discussed  at  the  public  hearing.  (2) 
material  placed  in  Public  File  S7-715, 
or  (3)  matters  otherwise  pertinent  to 
these  proceedings  may  be  submitted 
no  later  than  May  19.  1978. 

ADDRESS:  All  submissions  should 
refer  to  Pile  S7-715  and  should  be  sent 
to  George  A.  Pitzsimmons.  Secretary. 


Securities  and  Exchange  CommlssioYi, 
Washington,  D.C.  20549.  Comment  let- 
ters, position  papers,  and  statements 
should  be  submitted  In  triplicate. 
Twenty-five  copies  of  the  text  or  out- 
line of  presentation  to  be  made  at  the 
hearing  should  be  submitted.  Hearing 
participants  are  encouraged  to  provide 
additional  copies  of  their  text  or  out- 
line at  the  hearing  for  the  press  and 
the  audience.  All  submissions  will  be 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  C.  Adkerson,  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission,  Washington, 
D.C.  20549.  202-755-1671. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  outstanding  two 
rulemaking  proposals  relating  to  ac- 
counting practices  for  oil  and  gas  pro- 
ducers. In  Release  No.  33-5861  dated 
August  31.  1977  (42  FR  44927),  the 
Commission  proposed  rules  pertaining 
to  accounting  measurement  standards; 
and  In  Release  No.  33-5877  dated  Oc- 
tober 26,  1977  (42  FR  57661),  the  Com- 
mission proposed  rules  for  disclosure 
of  related  financial  and  operating  data 
by  persons  engaged  in  oil  and  gas  pro- 
ducing activities. 

These  proposed  rules,  if  adopted, 
would  apply  both  (1)  to  the  prepara- 
tion and  presentation  of  financial 
statements  to  be  included  in  filings 
with  the  Commission  pursuant  to  the 
Federal  securities  laws;  and  (2)  to  the 
compilation  of  financial  and  related 
operating  data  for  reporting  to  the  De- 
partment of  Energy  (the  "DOE")  by 
persons  subject  to  the  reporting  re- 
quirements of  the  Energy  Policy  and 
Conservation  Act  of  1975,  Pub.  L.  94- 
163  (the  "EPCA").  The  EPCA  requires 
the  Commission,  for  purposes  of  devel- 
oping a  reliable  energy  data  base,  to 
assure  the  development  and  obser- 
vance of  accounting  practices  to  be  fol- 
lowed by  persons  engaged  in  the  pro- 
duction of  crude  oil  or  natural  gas  in 
the  United  States.  The  Federal  securi- 
ties laws  provide  the  Commission 
broad  authority  over  and  responsibil- 
ity for  the  form  and  content  of  finan- 
cial statements  to  be  included  In  fil- 
ings with  the  Commission  required  of 
publicly  owned  companies. 

On  December  5,  1977.  the  Financial 
Accounting  Standards  Board  (the 
"FASB")  issued  Statement  of  Finan- 
cial Accounting  Standards  No.  19,  "Fi- 
nancial Accounting  and  Reporting  by 
Oil  and  Gas  Producing  Companies." 
Statement  No.  19,  which  becomes  ef- 
fective initially  for  financial  state- 
ments covering  fiscal  years  beginning 
after  December  15,  1978,  requires  all 
companies  engaged  In  oil  and  gas  pro- 
ducing activities  to  adopt  retroactively 
a  form  of  the  successful  efforts 
method  of  accounting  for  costs  In- 
curred in  exploring  for  and  developing 
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oil  and  gas  reserves.  Generally,  the 
provisions  of  Statement  No.  19  re- 
quire, among  other  things,  that  explo- 
ration costs  which  cannot  be  directly 
related  to  oil  and  gas  properties 
proved  commercial  by  drilling  oper- 
ations be  charged  against  earifhigs  as 
Incurred. 

In  accordance  with  the  policies  ex- 
pressed in  Accounting  Series  Release 
Nos.  4  dated  April  25,  1938  (11  FR 
10913),  and  150  dated  December  20, 
1973  (39  FR  1260),  companies,  unless 
the  Commission  determines  otherwise, 
will  be  required  to  adhere  to  the  provi- 
sions of  Statement  No.  19  In  preparing 
and  presenting  financial  statements 
included  In  filings  pursuant  to  the 
Federal  securities  laws.  The  Commis- 
sion expects  to  conclude  the  proceed- 
ings described  in  this  release  prior  to 
December  15,  1978. 

The  Commission  in  Release  No.  33- 
5892  dated  December  22,  1977  (42  FR 
887),  solicited  further  public  comment 
on  its  outstanding  rulemaking  propos- 
als issued  in  Release  Nos.  33-5861  and 
33-5877.  The  EPCA  authorizes  the 
Commission  to  recognize  or  otherwise 
rely  on  accounting  practices  developed 
by  the  FASB  in  lieu  of  prescribing 
such  practices  by  rule.  The  Commis- 
sion solicited  written  comments  on 
whether  it  should  so  rely  on  the  FASB 
In  Release  No.  33-5892.  In  that  release, 
the  Commission  also  announced  Its  In- 
tention to  conduct  a  public  hearing  re- 
lating to  Its  proceedings.  Procedures 
for  this  hearing  are  presented  below. 

As  stated  In  Release  No.  33-5892,  the 
objectives  of  soliciting  written  com- 
ments and  conducting  a  public  hearing 
on  these  matters  are  to  determine 
whether  the  Commission  should 
adopt,  with  any  appropriate  revisions, 
the  rules  proposed  in  Release  Nos.  33- 
5861  and  33-5877.  Specifically,  in  light 
of  the  issuance  of  FASB  Statement 
No.  19,  these  proceedings  are  expected 
to  provide  information  to  the  Commis- 
sion concerning  the  following  ques- 
tions: 

1.  What  are  the  most  appropriate  fi- 
nancial accounting  and  reporting  stan- 
dards for  oil  and  gas  producing  activi- 
ties for  purposes  of  reporting  to  the 
DOE  pursuant  to  the  EPCA? 

2.  What  are  the  most  appropriate 
such  standards  for  purposes  of  the 
preparation  of  financial  statements  to 
be  included  in  filings  with  the  Com- 
mission under  the  Federal  secuftities 
laws? 

Interested  persons  are  directed  to 
Release  Nos.  33-5861,  33-5877,  and  33- 
5892  for  additional  discussions  relating 
to  the  Commission's  proceedings. 

Procedure  for  Public  Hearing 

The  Commission  has  ordered  a 
public  hearing  in  connection  with  Its 
informal  rulemaking  proceedings  initi- 
ated in  Release  Nos.  33-5861  and  33- 
5877.  This  hearing  is  being  conducted 
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to  provide  an  opportunity  for  the 
Commission  and  its  staff  to  direct  In- 
quiries to  participants  in  the  hearing 
concerning  their  positions  and  to  pro-* 
vide  interested  persons  an  opportunity 
for  oral  presentations  of  their  views. 

The  hearing  will  co'mmence  in  Wash- 
ington, D.C,  at  Georgetown  Universi- 
ty Law  Center,  600  New  Jersey  Avenue 
NW.,  at  9  a.m..  on  Wednesday.  March 
29,  1978,  and  continue,  if  necessary,  on 
each  week  day  through  Friday,  April 
7,  1978.  The  hearing  will  commence  In 
Houston,  Tex.,  at  the  Albert  Thomas 
Convention  Center,  Room  106.  612 
Smith  Street,  at  9  a.m..  on  Tuesday. 
April  11.  1978.  and  continue.  If  neces- 
sary, through  Friday,  AprU  14,  1978.  A 
schedule  of  the  presentations  to  be 
made  each  day  of  the  hearing  will  be 
published  in  the  SEC  News  Digest. 

The  hearing  will  be  conducted  for 
the  Commission  by  the  Office  of  the 
Chief  Accountant.  A.  Clarence  Samp- 
son, Acting  Chief  Accountant;  Richard 
M.  Hewitt,  Administrator  of  the  Fort 
Worth  Regional  Office;  Richard  C. 
Adkerson;  and  Gretta  Powers  have 
been  designated  as  hearing  officers  of 
the  Commission.  The  Commission  will 
issue  orders  designating  additional 
hearing  officers  as  necessary. 

Any  person'  or  group  wishing  to 
make  an  oral  presentation  at  the 
publi<j^  hearing  must  notify  Richard  C. 
Adkerson  of  the  Office  of  the  Chief 
Accountant  at  the  address  set  forth 
above  ijo  later  than  March  3,  1978. 
Persons  who  previously  notified  the 
Commission  of  their  Intention  to  make 
an  oral  presentation  at  the  hearing  are 
requested  to  confirm  their  Intention  in 
writing.  Presentations  at  the  hearing 
will  be  limited  generally  to  20  minutes 
for  each  person  or  group  and  its  repre- 
sentatives. Requests  for  additional 
time,  if  desired,  should  be  submitted 
to  Richard  C.  Adkerson  no  later  than 
March  3.  1978.  Additional  time  may  be 
granted  and  the  20  minute  limit  ex- 
tended at  the  sole  discretion  of  the 
hearing  officer. 

Participants  in  the  hearing  are 
urged  to  limit  oral  presentations  to  a 
summation  or  elaboration  of  their  po- 
sitions and  to  comments  on  the  writ- 
ten or  oral  positions  of  other  commen- 
tators, as  opposed  to  a  reading  of  com- 
ments previously  submitted.  Partici- 
pants are  encouraged  to  limit  oral  pre- 
sentations to  no  more  than  10  min- 
utes. All  participants  should  be  pre- 
pared to  respond  to  specific  inquiries 
from  the  Commission  and  its  staff.  In- 
terested persons  may  submit  to  the 
hearing  officer  prior  to  the  hearing 
written  suggested  questions  to  be  di- 
rected to  specific  participants  in  the 
hearing.  The  hearing  officer  will  de-' 
termine  In  his  sole  discretion  whether 
and  to  what  extent  to  direct  such 
questions  to  the  participants. 

A  text  or  outline  of  the  presentation 
to  be  made  at  the  hearing  should  be 
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submitted  (25  copies)  not  later  than 
March  22.  1978.  Failure  to  submit  a 
text  or  outline  may  result,  at  the  dis- 
cretion of  the  hearing  officer,  in  pro- 
hibition from  participation  in  the 
hearing.  Those  making  presentations 
ar«~^ncouraged  to  provide  additional 
copied  of  their  text  or  outline  at  the 
hearing  for  the  press  and  the  audi- 
ence. As  indicated  in  Release  No.  33- 
5892.  detailed  statements,  position 
papers,  or  comments  should  be  sumit- 
ted  to  the  Secretary  of  the  Commis- 
sion no  later  than  February  24.  1978, 
for  consideration  by  the  Commission 
and  its  staff  prior  to  the  hearing. 

More  than  90  requests  to  make  oral 
presentations  at  the  hearing  have 
been  received  in  response  to  the  Com- 
mission "s  previously  announced  inten- 
tion to  conduct  this  hearing.  A  list  of 
those  who  have  already  indicated  a 
desire  to  make  an  oral  presentation  is 
available  in  File  S7-715.  Because  of 
this  response,  it  may  be  necessary  to 
limit  the  number  of  oral  presentations 
to  be  made  and  to  require  that  persons 
or  groups  with  similar  views  make 
joint  presentations  or  appear  as  a 
panel  Persons  or  groups  with  an  inter- 
est in  voluntarily  participating  in  a 
Joint  presentation  or  paiybl  should  con- 
tact Richard  C.  Adkerson  if  they  wish 
more  than  20  minutes  to  make  a  joint 
presentation. 

A  transcript  of  the  hearing  will  be 
prepared  and  made  available  in  Public 
File  S7-715  for  public  iiispection.  As 
Indicated  previously,  participants  in 
the  hearing  and  other  interested  per- 
sons may  provide  additional  written 
comments  after  the  hearing  through 
May  19.  1973. 

MATI3UAL  Placed  in  Pubuc  File 

A  copy  of  a  research  report,  entitled 
"Full  Cost  Ys.  Successful  Efforts:  A 
Study  of  a  Proposed  Accounting 
Changes  Competitive  Impact,"  which 
was  prepared  bjHthe  staff  of  the  Com- 
mission has  been  placed  in  Public  FMle 
S7-715.  The  staff's  study,  using  a 
market  model,  investigated  whether 
the  issuance  of  tite  exposure  draft  of  a 
proposed  statement  on  oil  and  gas  ac- 
counting by  the  FASB  in  July  1977  ad- 
versely affected  the  prices  of  the 
common  stock  of  full*  cost  companies 
relative  to  successful  effort  companies. 
The  provisions  of  the  exposure  draft, 
with  certain  modifications,  were  subse- 
quently embodied  in  FASB  Statement 
No.  19.  The  staff's  study  concluded,  in 
sununary.  that  the  evidence  revealed 
an  initial  adierse  impact  on  the  trad- 
ing prices  ojjfull  cost  companies;  how- 
ever, a  relitCive  price  recovery  for  the 
affected  group  of  companies  was  indi- 
cated. Interested  jjersons  are  encour- 
aged to  examine  this  research  report 
and  provide  conunents  to  the  Comms- 
sion  on  the  research  techniques  used 
and  the  findings  of  the  study. 

In  addition,  copies  of  three  reports 
on  research  undertaken  or  sponsored 
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by  the  FASB  have  also  been  placed  in 
Public  File  S7-715:  (1)  An  interview  to 
ascertain  how  Investment  and  credit 
decisions  regarding  oil  and  gas  produc- 
ing companies  are  reached;  (2)  a  tele- 
phone Interview  survey  of  senior  ex- 
ecutive officers  of  27  relatively  small 
and  medium  sized,  publicly  traded,  oil 
and  gas  producing  companies  which 
follow  the  successful  efforts  method  of 
accounting  to  ascertain  whether,  in 
the  judgment  of  those  Interviewed, 
the  use  of  successful  efforts  account- 
ing adversely  affected  the  ability  of 
their  companies  to  raise  capital  to  fi- 
nance their  operations;  and  (3)  a  study 
of  the  effect  on  the  market  prices  of 
common  stock  issued  by  oil  and  gas 
producing  companies  resulting  from 
the  issuance  of  the  FASB's  July  1977 
exposure  draft  on  oil  and  gas  account- 
ing. 

Public  File  S7-715  also  contains 
copies  of  certain  articles,  publications, 
etc.  (or  references  to  publicly  available 
documents  of  this  nature)  which 
relate  to  issues  under  consideration  by 
the  Commssion  in  these  proceedings 
ahd  correspondence  involving  the 
Commission  and  its  staff  pertaining  to 
this  proceeding. 

File  S7-715  is  available  for  public  in- 
spection at  the  Commission's  Public 
Reference  Room,  1100  L  Street  NW., 
Washington.  D.C.  Persons  wishing  to 
provide  other  Information  for  the 
Commission's  consideration  or  to  com- 
ment on  the  Information  in  the  public 
file  are  encouraged  to  do  ser  Submis- 
sions should  be  made  at  thV/^a^iest 
date  practicable  but  no  later  than  May 
19.  1978.  Copies  of  all  submissions  will 
be  .placed  in  File  S7-715  and  made 
available  for  public  inspection. 

This  hearing  has  l>een  ordered  by 
the  Commission  in  connection  with  its 
rulemaking  proceedings  pursuant  to 
sections  6,  7.  8.  10  and  19(a).  and  21  (15 
U.S.C.  77f,  77g,  77h.  77j.  77s(a)  and 
77u)  of  the  Securities  Act  of  1933.  sec- 
tions 12.  13.  14.  15(d).  21(a),  22  and  23 
(15  U.S.C.  78Z.  78m.  78n.  78o(d).  78u(a). 
78v,  78w)  of  the  Securities  Exchange 
Act  of  1934;  sections  5(b),  14.  18.  19, 
and  20(a)  (15  U.S.C.  79e(b).  79n.  79r. 
79s.  79t(a))  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935;  and  sections 
503  (Pub.  L.  94-163)  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 


By  the  Commission. 


George  A.  Fitzsimmon 
Secret 


February  10.  1978. 

[FR  Doc.  78-4234  Piled  2-15-78;  8:45 


[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  R*v«nu«  S«rvic« 

126  CFR  Port  Ml] 

[LR-265-741 

ANNUAL  REGISTRATION  FOR  EMPLOYEE 
RETIREMENT  BENEFIT  PLANS 

Proposed  Rul«moking 
Correction 

In  FR  Doc.  78-1407  appearing  at 
page  2892  in  the  issue  for  Friday,  Jan- 
uary 20,  1978,  the  following  changes 
should  t>e  made: 

1.  On  page  2895.  In  the  second 
column,  the  eighth  line  of  the  first  in- 
complete paragraph  should  read 
"quired  by  section  6057(e)  and  para- 
graph (d)  of". 

2.  On  Page  2896.  in  the  second 
column,  the  third  line  of  §301.6690-1 
should  read  "5  301.6057-l(d)  to  furnish 
a  statement". 


[4810-35] 

Bwraau  of  Oov«mni«nt  Financial  Oparatient 

[31  CFR  Part  233] 

SURETY  COMPANIES  DOING  BUSINESS  WITH 
THE  UNITED  STAHS 

Ravisien  of  Rogulation*  RaloNng  to  Application 
and  Ronowol  Foot 

AGENCY:  Bureau  of  GoTemment  Fi- 
nancial Operations,  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  E>epartment  of  the 
Treasury  proposes  to  amend  its  regula- 
tions relating  to  surety  companies 
doing  business  with  the  United  States 
In  order  to  delete  references  to  fee 
amounts.  Pees  charged  to  surety  com- 
panies applying  for,  or  seeking  renew- 
al of,  certificates  of  authority  to  do 
business  with  the  United  States  usual- 
ly change  annually  and  associated  ru- 
lemaking requirements  have  been 
found  to  significantly  impede  agency 
operations.  The  proposed  rule  is  in- 
tended to  improve  the  timeliness  of 
agency  actions  relating  to  surety  com- 
pany certificates  of  authority. 

DATES:  Comments  on  this  proposal 
must  be  received  on  or  before  March  8. 
1978.  The  proposed  effective  date  will 
be  March  20.  1978. 

ADDRESSES:  Comments  on  the  pro- 
posed rule  should  be  addressed  to  Mr. 
John  Newell.  Audit  Staff  (Surety). 
Bureau  of  Government  Financial  Op- 
erations. U.S.  Department  of  the  Trea- 
sury. Washington.  D.C.  20226. 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


Mr.  John  Newell.  202-634-5978. 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  authority  contained  in  31 
U.S.C.  483a.  fees  are  charged  by  the 
Treasury  to  recover  costs  related  to 
services  performed  for.  and  special 
benefits  conferred  upon  surety  compa- 
nies. Such  services  and  benefits  consist 
of  review  of  financial  and 'other  data 
submitted  by  surety  companies  in 
order  to  determine  whether  to  issue  to 
such  companies  certificates  of  author- 
ity to  do  business  with  the  United 
States  as  sureties  on.  or  reinsurers  of 
recognizances,  stipulations,  bonds  and 
undertakings  under  6  U.S.C.  6-13.  The 
amounts  of  such  fees  are  determined 
In  accordance  with  OMB  Circular  A- 
25.  as  amended. 

Deletion  of  fee  amounts  from  Trea- 
sury regulations  will  enable  the  De- 
partment to  make  normal  fee  changes 
without  engaging  in  formal  rulemak- 
ing procedures.  The  time  necessaiy  for 
such  rulemaking  has  resulted  In/shor- 
tening of  the  time  between/surety 
company  receipt  of  annual/instruc- 
tions for  preparing  data /needed  to 
assess  whether  renewal  of  such  compa- 
nies' certificates  of  authority  is  war- 
ranted, and  the  deadline  for  submis- 
sion of  such  data  to  the  Treasury.  In- 
formation on  fee  amounts  will  remain 
available  from  the  Assistant  Comptrol- 
ler for  Auditing  and,  in  addition, 
notice  of  changes  In  fee  amounts  wlU 
be  published  in  the  Federal  Register 
as  they  occur. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  223  of  31 
CFR  Chapter  n  as  follows: 

1.  By  revising  the  third  sentence  of 
9  223.2  to  read  as  follows: 

9  223.2    Application  for  certiTicate  of  au- 
thority. 

•  •  •  A  fee  shall  be  transmitted  with 
the  application  In  accordance  with  the 
provisions  of  §  223.22(a)(1). 

2.  By  revising  the  second  sentence  of 
paragraph  (a)  of  9  223.3  to  read  as  fol- 
lows: 


9  223.3    Issuanee  of  certificates  of  author- 
ity. 

(a)  •  •  •  A  new  certificate  of  author- 
ity shall  be  issued  annually  on  the  1st 
day  of  July,  so  long  as  the  company 
remains  qualified  under  the  law  and 
the  regulations  in  this  part,  and  trans- 
mits to  the  Assistant  Comptroller  for 
Auditing  by  March  1  each  year  the  fee 
in  accordance  with  the  provisions  of 
9  223.22(a)(3). 

3.  By  revising  9  223.12  to  read  as  fol- 
lows: I 

9  223.12    Recognition  ■•  reinsurer. 

(a)  Application  by  U.S.  company. 
Any  company  organized  under  the 
laws  of  the  United  States  or  of  any 
State  thereof,  wishing  to  apply  for  rec- 
ognition as  an  admitted  reinsurer 
(except  on  excess  risks  running  to  the 
United   States)   of   surety   companies 
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doing  business  with  the  United  States, 
shall  file  the  following  data  with  the 
Assistant  Comptroller  for  Auditing 
and  shall  transmit  therewith  the  fee 
In  accordance  with  the  provisions  of 
9  223.22(a)(2). 


(b)  Application  by  a  U.S.  branch.  A 
U.S.  branch  of  an  alien  company  ap- 
pljring  for  such  recognition  shall  file 
the  following  data  with  the  Assistant 
Comptroller  for  Auditing  and  shall 
transmit  therewith  the  fee  in  accor- 
dance with  the  provisions  of 
9  223.22(a)(2). 


(c)  •  •  •  A  fee  shall  be  transmitted 
with  the  foregoing  data,  in  accordance 
with  the  provisions  of  §  223.22(a)(4). 

4.  By  amending  9  223.22  to  read  as 
follows: 

9  223.22    Fees  for  services  of  the  Treasury 
Department. 

(a)  Fees  shall  be  imposed  and  col- 
lected, for  the  services  listed  in  para- 
graphs (a)(l>-(a)(4)  of  this  section 
which  are  performed  by  the  Treasury 
Department,  regardless  of  whether 
the  action  requested  is  granted  or 
denied.  The  payee  of  the  check  or 
other  instrument  shall  be  the  Bureau 
of  Government  Financial  Operations. 
Treasury  Department.  The  amount  of 
the  fee  will  be  based  on  which  of  the 
following  categories  of  service  is  re- 
quested: 

(1)  Examination  of  a  company's  ap- 
plication for  a  certificate  of  authority 
as  an  acceptable  surety  on  Federal 
bonds  for  a  certificate  of  authority  as 
an  acceptable  reinsuring  company  on 
such  bonds  (see  §  223.2); 

(2)  Examination  of  a  company's  ap- 
plication for  recognition  as  an  ad- 
mitted reinsxirer  (except  on  excess 
risks  running  to  the  United  States)  of 
surety  companies  doing  business  with 
the  United  States  (see  §  223.12  (a)  and 
(b)); 

(3)  Determination  of  a  company's 
continuing  qualifications  for  aimual 
renewal  of  its  certificate  of  authority 
(see  9  223.3);  or 

(4)  Determination  of  a  company's 
continuing  qualifications  for  annual 
renewal  of  its  authority  as  an  ad- 
mitted reinsurer  (see  9  223.12(c)). 

(b)  In  a  given  year  a  uniform  fee  will 
be  collected  from  every  company  re- 
questing a  particular  category  of  ser- 
vice, e.g.,  determination  of  a  compa- 
ny's continuing  qualifications  for 
annual  renewal  of  its  certificate  of  au- 
thority. However,  the  Treasury  De- 
partment reserves  the  right  to  redeter- 
mine the  amounts  of  fees  annually. 
Fees  are  determined  in  accordance 
with  Office  of  '  Management  and 
Budget  Circular  A-25,  as  amended. 
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(c)  Specific  fee  Information  may  be 
obtained  from  the  Assistant  Comptrol- 
ler for  Auditing  at  the  address  shown 
In  9  223.2.  In  addition,  a  notice  of  the 
amount  of  a  fee  referred  to  in 
9  223.22(a)(l)-(a)(4)  will  be  published 
in  the  Federal  Register  as  each 
change  in  such  fee  is  made. 

Dated;  February  10.  1978. 

D.  A.  Pagliai, 
Commissioner,   Bureau  of  Gov- 
ernment      Financial       Oper- 
ations. 

[FR  Doc.  78-4278  Filed  2-15-78;  8:45  am] 
\ 

[3910-01] 

DEPARTMENT  OF  DEFENSE 

Dopartmont  of  tha  Air  Forco 

[32  CFR  Part  806b] 

[AF  Reg  12-351 

AIR  FORCE  PRIVACY  AO  PROGRAM 

Rovww  of  initial  Rofusal* 

AGENCY:  Department  of  the  Air 
Force.  DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  AF  proposes  to 
amend  its  Privacy  Act  Procedures. 

The  proposed  change  would  give  in- 
dividuals who  have  been  denied  access 
to  their  records  a  way  to  appeal  that 
^  denial  to  the  Secretary  of  the  Air 
Force.  This  procedure  would  parallel 
one  that  currently  exists  for  appealing 
denials  to  amend  records.  The  intent 
of  the  change  Is  to  offer  Individuals  an 
internal  appeal  process  they  can  use 
instead  of  litigating  an  initial  refusal 
to  grant  access. 

DATE:  All  material  received  on  or 
before  March  20,  1978.  will  be  consid- 
ered. 

ADDRESS:  Send  comments  to:  Direc- 
tor of  Administration,  Headquarters 
United  States  Air  Force,  Room  5 A  266. 
Pentagon  Building.  Washington.  D.C. 
20330. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

Captain  Robert  N.  Veeder,  Chief.  Air 
Force  Privacy  Act  Office,  HQ 
USAF/DADMP,  Washington,  D.C. 
20330.  phone:  202-767-4545. 

■  SUPPLEMENTARY  INFORMATION: 
On  September  28.  1977,  the  AF  repul>- 
lished  its  Privacy  Act  Program  (42  FR 
61528).  The  specific  sections  of  the  Air 
Force  Privacy  Act  Program*  to  be 
tunended  are  9  806b.  13  of  Subpart  B 
(42  FR  51532);  and  9  806b.l8  of  Sub- 
part B  (42  FR  51533).  Publications 
errors  in  9  806b.l8  printed  in  42  FR 
51533  were  corrected  in  42  FR  56814, 
October  28.  1977.  This  rule  is  proposed 
under  the  authority  of  the  Privacy  Act 
of  1974  (Pub.  L.  93-579.  sec,  3(f)  of  5 
UJS.C.  552a). 
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1.  It  is  proposed  to  revise  §  806b.  13  as 
follows: 

9  806b.l3     Denial  of  access. 

If.  in  the  judgment  of  the  Systems  ( 
Manager,  a  legitimate  purpose  exists/ 
for  denying  access,  within  five  worlc- 
days  from  receipt  (not  counting  Satur- 
day. Sunday,  and  legal  holidays),  the 
manager  will  forward  a  copy  of  the  re- 
quest together  with  a  copy  of  the 
record  involved  and  the  reason(s)  for 
recommending  denials,  to  the  appro- 
priate Denial  Authority  identified  in 
§806b.5(b).  The  Systems  Manager  will 
promptly  notify  the  requesting  indi- 
vidual of  the  referral.  Only  a  Denial 
Authority  is  authorized  to  deny  access. 
A  Denial  Authority  who  decides  to 
deny  access  will: 

(a)  Promptly  notify  the  requesting 
individual  that  the  request  has  been 
denied  and  give  the  reasons  for  the 
denial. 

(b)  Tell  the  individual  that  he  or  she 
may  ask  for  a  review  of  the  decision  by 
sending  an  appeal,  through  the  Denial 
Authority,  to  the  Secretary  of  the  Air 
Force. 

(c)  Send  a  copy  of  the  refusal  letter 
to  the  Systems  Manager  who  has  the 
records. 

2.  It  is  proposed  to  revise  §  806b.  18  as 
follows: 

SSMb.lS    Review    of    initial    refusal*    sf 
access  or  amendment 

(a)  An  individual  may  request  a 
review  of  the  initial  refusal  in  writing 
from  the  Office  of  the  Secretary  of 
the  Air  Force  within  45  days  of  the 
denial.  The  request  should  be  ad- 
dressed to  the  Secretary  of  the  Air 
Force,  Washington.  D.C.  20330,  and 
sent  through  the  Denial  Authority. 
The  Denial  Authority  will  forward  to 
HQ  USAF/DA,  Washington,  D.C. 
20330,  a  complete  file  consisting  of:  (1) 
The  request  for  review  and  any  rea- 
sons in  support;  (2)  The  request  for 
access  or  amendment;  (3)  The  initial 
refusal;  (4)  A  copy  of  the  record  or 
portions  involved;  (5)  Any  records  or 
coordination  actions  that  relate  to  the 
initial  refusal;  (6)  Denial  Authority 
comments  on  any  statements  of  rea- 
sons, arguments,  or  evidence  submit- 
ted by  the  requester. 

(b)  The  Chairman,  who  will  be  a  rep- 
resentative of  the  directorate  of  Ad- 
ministration (HQ  USAF/DA),  or  an- 
other official  designated  by  the  Vice 
Chief  of  Staff  (HQ  USAF/CV).  will 
convene  the  Air  Force  Privacy  Board 
to  review  the  initial  denial.  Other 
members  of  the  Board  will  be  a  repre- 
sentative from  the  office  of  The  Judge 
Advocate  General  (HQ  USAF/JA). 
and  from  an  Air  Staff  function  not 
having  primary  responsibility  for  the 
record  in  question.  If  the  record  is  the 
primary  responsibility  of  HQ  USAF/ 
DA  or  HQ  USAF/JA.  the  Vice  Chief  of 
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Staff  will  designate  a  member  from 
another  Air  Staff  origanization  to  sul>- 
stitute  on  the  Board.  The  Chairman 
may.  when  deemed  appropriate,  re- 
quest the  assistance  of  subject  matter 
experts  to  advise  the  Board. 

(c)  Functions  of  the  Board  include: 
(1)  Reviewing  requests  submitted  in 
accordance  with  5  806.18(a);  and  (2) 
Providing  recommendations  to  the 
Office  of  the  Vice  Chief  of  Staff  of  the 
Air  Force. 

(d)  If  the  Office  of  the  Vice  Chief  of 
Staff  of  the  Air  Force  determines  that: 

(1)  Access  should  be  granted,  the  in- 
dividual will  be  notified  promptly,  and 
the  appropriate  Systems  Manager  will 
he  directed,  through  the  Denial  Au- 
thority, to  grant  the  individual  access. 

(2)  The  record  should  be  amended, 
the  Individual  will  be  advised  prompt- 
ly, and  the  appropriate  Systems  Man- 
ager will  be  directed,  through  the 
Denial  Authority,  to  amend  the  record 
and  direct  previous  recipients  to 
amend  their  copies  (§  806b.  17(b)). 

(e)  If  the  Office  of  the  Vice  Chief  of 
Staff  determines  that  a  denial  of 
either  access  or  amendment  is  appro- 
priate, the  request  will  be  forwarded 
through  the  Office  of  the  Air  Force 
General  Counsel  (SAF/GC)  to  the 
Office  of  the  Administrative  Assistant 
to  the  Secretary  of  the  Air  Force 
(SAF/AA)  for  a  final  decision. 

(f )  If  SAF/AA  determines  that: 

( 1 )  Access  should  be  granted,  the  In- 
dividual will  be  notified  promptly  and 
the  appropriate  Systems  Manager  will 
be  directed,  through  the  Denial  Au- 
thority, to  grant  the  individual  access 
to  his  or  her  records. 

(2)  The  record  should  be  amended,, 
the  Individual  will  be  advised  prompt- 
ly, and  the  appropriate  Systems  Man- 
ager will  be  directed,  through  the 
Denial  Authority,  to  amend  the  record 
and  direct  previous  recipients  to 
amend  their  copies  (§  806b.  17(b)). 

(g)  If,  after  conducting  the  review. 
SAF/AA  upholds  the  Denial  Authori- 
ty's refusal  to  grant  access  or  amend 
the  record,  SAF/AA  will  notify  the  in- 
dividual that: 

(1)  The  access  or  amendment  re- 
quest has  been  refused  after  review, 
with  reasons  for  the  refusal. 

(2)  For  refusals  of  amendment  only: 
that  the  individual  has  a  right  to  file 
with  the  Systems  Manager,  a  concise 
statement  of  why  he  or  she  disagrees 
with  the  Air  Force's  decision,  and 

(3)  The  disagreement  statement  will 
become  a  part  of  the  record  and  will, 
thus,  be  available  to  anyone  who  sub- 
sequently uses  the  record,  and 

(4)  Known  prior  recipients  of  the 
disputed  record  will  be  given  a  copy  of 
the  disagreement  statement. 

(h)  A  final  determination  of  an  indi- 
vidual's request  for  review  of  an  initial 
refusal  of  access  or  amendment  must 
be  completed  within  30  workdays 
(except  Saturdays,  Sundays,  and  legal 


holidays)  after  receipt  by  HQ  USAP/ 
DA.  unless  it  is  determined  that  a  fair 
and  equitable  review  carmot  be  com- 
pleted in  that  time:  If  additional  time 
is  required,  the  individual  will  be  told 
in  writing  the  reasons  for  the  delay 
and  a  date  when  he  or  she  may  expect 
the  results  of  the  review. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

Febrdahy  13.  1978. 

[FR  Etoc.  78-4310  Filed  2-15-78;  8:45  am] 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

CeatI  Gword 

tCGD  76-168] 

[33CFR  Part  117] 

ATCHAFALAYA  RIVER,  LA. 

Drawbridge  Operation  Regulation* 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  Of  the 
Louisiana  &  Arkarisas  Railway  Com- 
pany, the  Coast  Guard  is  considering 
revising  the  regulations  for  its  bridge 
across  the  Atchafalaya  River,  mile 
133.1,  to  require  at  least  three  hours 
notice  at  all  times.  This  change  is 
being  considered  because  of  limited  re- 
quests for  opening  of  the  draw  and 
will  relieve  the  owner  of  the  obligation 
of  opening  the  draw  on  signal  at  all 
times. 

DATE:  Comments  must  be  received  on 
or  before  March  20,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Eighth  Coast  Guard  District, 
Hale  Boggs  Federal  Building,  500 
Camp  Street.  New  Orleans  La.  70130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  L.  Teuton,  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  wfitten  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address.  Identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  In  the  proposal. 

The  Commander,  Eighth  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 


tions to  the  Chief,  Office  of  Marine 
EInvironment  and  Systems,  U.S.  Coast 
Guard  Headquarters.  Washington, 
D.C.  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRArriNG  IrrK)RMATiorr 

The  principal  persons  involved  in 
drafting  this  proposal  are:  FYank  L. 
Teuton,  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Edward  J.  Gill,  Jr.,  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regttlations 

The  Coast  Guard  published  a  notice 
of  proposed  rulemaking  concerning 
this  bridge  on  August  30,  1976  (41  FR 
36510).  It  proposed  that  the  draw  open 
on  signal  from  8  a.m.  to  4  p.m., 
Mbnday  through  FYiday,  and  after  at 
least  six  hours  notice  at  all  other 
times.  Numerous  objections  to  the  pro- 
posal were  received  from  users  of  the 
waterway.  The  proposal  in  this  docu- 
ment reflects  a  compromise  offered  by 
the  owner  of  the  bridge  after  discus- 
sions with  the  users  of  the  waterway. 
In  order  to  facilitate  the  giving  of  the 
advance  notice,  the  bridge  owner  has 
agreed  to  Install  a  radio  telephone.  It 
should  proTlde  for  the  reasonable 
needs  of  navigation. 

In  consideration  of  the  foregoing.  It 
Is  proposed  tha't  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.570  im- 
mediately after  §  117.560  to  read  as  fol- 
lows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§  1 17.5M    AtchaftiUya  River,  La.,  bridges. 

The  swing  span  of  the  Louisiana  and 
Arkansas  railroad  bridge,  mile  133.1, 
shall  open  on  signal  if  at  least  three 
hours  notice  is  given. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)(2).  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(gK2):  49  CFR  1.46(c)(5).) 

Note.— The  Co&st  Guard  has  determined 
tbat  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  February  8,  1978. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard. 
Commandant 

(FR  Doc.  78-4329  Filed  2-15-78:  8:45  am] 
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[4910-14] 

[33  CFR  Pari  117] 

[COD  77-1841 

DRAWBRDIGE  OPERATION  REGULATIONS 

Jomoico  Bay,  N.Y. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  At  the  request  of  the  Tri- 
borough  Bridge  and  Tunnel  Author- 
ity, the  Coast  Guard  issued  a  proposal 
concerning  the  Marine  Parkway  draw- 
bridge across  Jamaica  Bay,  (Queens, 
N.Y.  (43  FR  982).  It  was  proposed  that 
the  bridge  open  on  signal  from  8  a.m. 
to  4  p.m.  and  on  signal  after  at  least 
eight  hours  notice  from  4«p.m.  to  8 
a.m.  This  proposal  modifies  the  origi- 
nal proposal  by  limiting  the  8  a.m.  to  4 
p.m.  open  on  signal  provision  to 
Monday  through  Friday.  This  propos- 
al is  being  made  because  of  a  steady 
decrease  in  requests  for  openings  of 
the  draw,  and  wiU  relieve  the  owwner 
of  the  bridge  of  the  obligation  of 
opeing  the  bridge  on  signal  at  all 
times. 

DATE:  Comments  must  be  received  on 
or  before  March  20,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Third  Coast  Guard  District. 
Governors  Island,  New  York,  New 
York  10004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  K  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate ill  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulation  may  be  changed  in  the 
liitht  of  comments  received. 

Drafting  Information 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  FYank  L. 
Teuton.  Jr.,  Project  Manager,  Office 
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of  Marine  Environment  and  Systems, 
and  Edward  J.  Gill,  Jr.,  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

Accordingly,  it  is  proposed  that  Part 
117  of  Title  33  of  the  Code  gf  Federal 
Regulations  be  amended  by  adding  a 
new  §  117.175(d)  to  read  as  follows: 

PART  117— DRAWBRDIGE  OPERATION 
REGULATIONS 

§117.175    Jamaica    Bay    and    Connecting 
Waterways,  N.Y. 


(d)  Marine  Parkway  Drawbridge. 
The  draw  shall  open  on  signal  from  8 
ajn.  'to  4  pjn.,  Monday  through 
Friday.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given,  except  the  draw 
shall  open  for  U.S.  Navy,  and  National 
Oceanic  and  Atmospheric  Administra- 
tion vessels.  In  the  event  of  an  emer- 
gency, if  one  hour  notice  is  given.    '- 


(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(gK2).  80  Stat.  937;  33  tJJS.C.  499.  49  U.S.C. 
1655(gK2);49  CFR  1.46(cX5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  February  9.  1978. 

»  E.  L.  Perry, 

Vice  Admiral,  U.S.  Coast 
Gtiard,  Acting  Commandant 
fTR  Doc.  78-4330  FU€»d  2-15-78;  8:45  am] 
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[33  CFR  Part  117] 

ICGD  77-205] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Laico  Champlain,  Vt. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  In  the  February  2.  1978 
issue  of  the  Federal  Register  (43  FR 
4440),  the  Coast  Guard  published  pro- 
posed regulations  for  the  Central  Ver- 
mont Railway  drawbri<^ge '  across  Mis- 
sisquoi  Bay.  Lake  Champlain.  Vt.  The 
proposal  did  not  provide  regulations 
for  the  period  11  p.m.  to  9  a.m..  from 
June  15  through  September  15.  It  Is 
proposed  that  during  this  period  the 
bridge  open  on  signal  If  at  least  24 
hours  notice  Is  given.  Presently,  the 
bridge  opens  on  signal  if  at  least  24 
hours  notice  is  given  for  the  period  11 
p.m.  to  7  a.m..  from  June  1  through 
September  30.  There  have  been  very 
few  requests  for  openings  from  11  p.m. 
to  9  a.m. 

DATE:  Comments  must  be  received  on 
or  before  March  20.  1978. 
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ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Third  Coast  Guard  District. 
Governors  Island,  New  York.  N.Y. 
10004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  argximents.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander.  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  reconunenda- 
tions  to  the  Chief.  Office  of  Marine 
EInvironment  and  Systems.  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

Drafting  IjrroRMATiON 

The  principal  persons  involved  In 
drafting  this  proposal  are:  Frank  L. 
Teuton,  Jr.,  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Edward  J.  Gill,  Jr.,  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

Discussion  of  Proposal 

The  entire  proposal  Is  being  repub- 
lished in  this  document  in  order  to 
clarify  the  placement  of  the  specific 
regulations  for  the  11  p.m.  to  9  a.m. 
period. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.191(b)  to 
read  as  follows: 

§  117.191  Navigable  waters  in  the  State  of 
Venront  and  their  tributaries;  bridgea 
where  constant  attendance  of  draw 
tenders  is  not  required. 


(b)  Lake  Champlain;  Mlssisquoi  Bay, 
Central  Vermont  railroad  bridge,  mile 
105.6. 

(1)  The  draw  shall  open  on  signal 
from  9  a.m.  to  5  p.m.  from  June  15 
through  September  15. 

(2)  The  draw  shall  open  on  signal 
from  5  p.m.  to  11  p.m.  from  June  15 


PROPOSED  RULES 

through   September    15   if  at  least   4 
hours  notice  Is  given. 

(3)  The  draw  shall  open  on  signal 
from  11  p.m.  to  9  a.m.  from  June  15 
through  September  15  if  at  least  24 
hours  notice  is  given. 

(4)  The  draw  shall  open  on  signal 
from  September  16  through  June  14  If 
at  least  24  hours  notice  is  given. 

(5)  Public  vessels  of  the  United 
States  and  Vermont  Fish  and  Game 
vessels  shall  be  passed  through  the 
closed  draw  as  soon  as  possible  at  any 
time. 


(Sec.  5.  28  Stat.  362.  as  amended,  sec. 
6(gM2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)<2);  49  CFR  1.46(cK5).) 

NoTK.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  profKW&l  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A- 107. 

Dated:  February  9.  1978. 

E.  L.  Perry, 
Vice  Admiral.  U.S.  Coast 
Guard,  Acting  Commandant 
[FR  Doc.  78-4331  Piled  2-15-78;  8:45  am] 


[4910-^14] 

[33  CFI  Part  117] 

tCOD  78-013) 

MAWBRIDGE  OfERATION  REGULATIONS 

WoMoaiaw  Riv*r,  Conway,  S.C 

AGENCY:  Coast  Guard.  DOT.     ' 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Seaboard  Coast  Line  Railroad  Compa- 
ny the  Coast  Buard  will  consider  revis- 
ing the  regulations  for  the  railroad 
bridge  across  the  Waccamaw  River, 
mile  44.4,  Conway,  S.C.  Presently,  the 
draw  is  required  to  open  on  signal. 
The  proposed  revision  will  require 
that  the  draw  open  on  signal  from  9 
a.m.  to  6  p.m.  From  6  p.m.  to  9  a.m., 
the  draw  will  open  on  signal  if  at  least 
24  hours  notice  is  given.  This  change  is 
l>eing  considered  because  of  infrequent 
openings  from  6  p.m.  to  9  a.m.,  and 
would  relieve  the  bridge  owner  of  the 
obligation  of  maintaining  a  full-time 
draw  tender. 

DATE:  Comments  must  be  received  on 
or  before  March  20,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(ran).  Seventh  Coast  Guard  District. 
51  SW.  First  Avenue,  Miami,  Fla. 
33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr..  Chief,  Draw- 


bridge Regulations  Branch  (O- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate In  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  In  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief.  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  In  the 
light  of  comments  received. 

DRAfTINQ  iNFORMATIOIf 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton,  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Edward  J.  Gill,  Jr.,  Project  Attor- 
ney. Office  of  the  Chief  Counsel. 

Discussion  or  the  Proposed 
Regulations 

This  change  Is  being  considered  be- 
cause the  records  submitted  show  that 
from  6  p.m.  to  9  a.m.  Infrequent  open- 
ings were  required:  1975—3.  1976—3. 
1977-1. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new 
§  117.245(gKll)  to  read  as  follows: 

9117.245  Navigable  water*  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required. 


(g)»  •  • 

(11)  Seaboard  Coast  Line  Railroad 
bridge  across  the  Waccamaw  River, 
mile  44.4,  Conway,  S.C  The  draw  shall 
open  on  signal  from  9  a.m.  to  6  p.m. 
From  6  p.m.  to  9  a.m.  the  draw  shall 
open  on  signal  if  at  least  24  hours 
notice  Is  given. 


(Sec.  6.  28  Stat.  362.  as  amended,  sec. 
6(gH2).  80  Stat.  937;  33  USC.  499.  49  U.S.C. 
1655(gK2):  49  CFR  1.46(cH5).) 
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Note.— The  Coaxt  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  o(  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 


Dated:  February  9.  1978. 


> 


E.  L.  Perrt. 
Vice  Admiral,  U.S.  Coast 
Guard,  Acting  Commandant 
[PR  Doc.  78-4332  PUed  2-15-78;  8:45  amj 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Port  600] 

[FRL-848-7] 

FUEL  ECONOMY  OF  MOTOR  VEHICLES 

Fwol  EcMioaiy  Loboling  Fracadwrai  for  1979 
and  Lotof  Medal  Yoar  AwtamoMlas 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  meetings. 

SUMMARY:  From  mafl  received  by 
EPA.  and  from  media  reports,  it  is 
clear  that  many  new-car  buyers  expect 
to  achieve  the  EPA  mileage  estimates, 
that  In  many  cases  this  expectation  is 
not  realised,  and  that,  as  a  result, 
there  is  widespread  doubt  about  the 
validity  and  usefulness  of  the  EPA 
mileage  estimates  in  making  new  car 
purcliasing  decisions.  To  deal  with 
this,  EPA  Is  proposing  in  this  notice 
alternative  means  for  improving  the 
way  fuel  economy  Information  is  pro- 
vided to  the  public.  This  notice  also 
provides  additional  t>ackground  mate- 
rial and  technical  information  that 
may  l>e  of  use  to  the  reader  in  evaluat- 
ing and  commenting  on  the  proposed 
alternatives.  In  addition,  this  notice 
announces  that  the  Environmental 
Protection  Agency  will  hold  three 
public  meetings  to  discuss  this  Notice 
of  Proposed  Rulemaking. 

DATE:  Comments  should  be  received 
on  or  before  (45  days  after  publica- 
Uon). 

PlTBLIC  MeETINC^S 

March  2,  1978;  Chicago,  111. 
March  9.  1978;  Boston,  Mass. 
March  10,  1978;  Atlanta,  Ga. 

ADDRESS:  Send  comments  to:  Ad- 
ministrator, Environmental  P>rotection 
Agency.  Attention:  Office  of  MobUe 
Source  ^ir  Pollution  Control  (AW- 
455),  401  M  Street  SW.,  Washington. 
D.C.  20460. 

The  meetings  will  be  held  from  9 
a.m.  to  12  noon  at  the  following  loca- 
tions and  dates: 

March  2,  1978 
Environmental    Protection    Agency, 


Room  1365.  230  South  Dearborn 
Street,  Chicago,  111. 

March  9, 1978 

Federal  McCormack  Building,  Post 
Office  Square,  Room  208,  Devon- 
shire Street.  Boston,  Mass. 

March  10,  1978 

Environmental  Protection  Agency. 
Room  105.  345  Courtland  Street  NE., 
Atlanta,  Ga. 

FOR      FURTHER      INFORMATION 


CONTACT 


\-N' 


/ 


Paula  Machlin,  Staff  Analyst,  Regu- 
latory Management  Staff,  AW-455, 
401  M  Street  SW.,  Washington,  D.C 
20460,  telephone  202-755-0596. 

SUPPLEMENTARY  INFORMATION: 
The  EPA  first  published  mileage  infor- 
mation for  model  year  1973,  at  the  di- 
rection of  the  President.  Beginning 
with  model  year  1974,  manufacturers 
were  encouraged  to  label  new  cars 
with  fuel  economy  information  on  a 
voluntary  basis.  The  mileage  informa- 
tion was  intended  to  provide  potential 
new-car  buyers  with  information  on 
the  relative  fuel  economy  performance 
of  new  models  so  that  they  could  more 
effectively  (insider  fuel  economy  in 
purchasing  new  vehicles.  EPA  cau- 
tioned vehicle  owners  against  expect- 
ing to  achieve  the  absolute  mpg  esti- 
mate indicated  for  each  vehicle  in  view 
of  the  wide  range  of  conditions  in  the 
country  that. can  affect  vehicle  fuel 
economy.        ' 

With  the  passage  of  the  Energy 
Policy  and  Conservation  Act'  by  Con- 
gress, fuel  economy  labeling  and  publi- 
cation of  the  Gas  Mileage  Guide  were 
required  by  law,  effective  in  mid-model 
year  1976.  In  the  Gas  Mileage  Guide,  a 
booklet  issued  jointly  by  EPA  and  the 
Federal  Energy  Administration  (now 
in  the  Department  of  Energy),  a  com- 
pilation of  mileage  and  fuel  cost  esti- 
mates for  various  makes  available  for 
sale  are  published.  Dealers  are  re- 
quired to  make  the  Guide  available  in 
showrooms,  and  each  new  car  must 
display  mileage  information  on  a  label 
attached  to  the  vehicle. 

The  Act  establishes  average  fuel 
economy  standards  that  must  be  met 
by  each  manufacturer  on  the  basis  of 
his  fleet- wide,  sales- weigh  ted  average 
fuel  economy.  In  the  event  that  a 
manufacturer  does  not  comply,  he  is 
subject  to  civil  penalties  levied  by  the 
Secretary  of  Transportation.  Section 


'Throughout  the  rest  of  this  notice,  the 
Energy  Policy  and  Conservation  Act's  fuel 
economy  provisions  will  be  referred  to  as 
"the  Act,"  Section  numbers  referred  to  will 
be  to  the  provisions  of  the  United  States 
Code  added  by  the  Act.  Section  301  of  the 
Energy  Policy  and  Conservation  Act,  Pub.  L, 
•4-163.  89  Stat.  901,  added  a  new  Title  V  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  15  U.S.C.  2001  et  seq. 


2003  of  15  U.S.C.  requires  that  the 
EPA  establish  the  fuel  economy  test- 
ing and  calculation  procedures  for  de- 
termining the  fleet  average  fuel  econo- 
my value  for  a  manufacturer  on  which 
the  Secretary  will  base  enforcement 
decisions.  The  procedure  Is  required  to 
be  comparable  to  that  used  for  the  vol- 
untary program  In  model  year  1975. 

Under  Section  2006  of  15  U.S.C,  the 
EPA  is  required  to  develop  and  pro- 
vide mileage  and  fuel  cost  information 
to  the  public  in  the  Mileage  Guide  and 
on  the  labels  for  individual  vehicles. . 
Measurement  of  fuel  economy  Is  re- 
quired to  be  done  in  conjunction  with 
emissions  testing  to  the  maximum 
extent  possible  for  the  purposes  of 
both  sections  2003  and  2006  of  15 
U.S.C.  There  is  no  express  require- 
ment that  fuel  economy  testing  for  de- 
veloping mileage  information  and  for 
compliance  be  conducted  at  the  same 
time.  However,  doing,  so  results  in 
large  savings  in  terms  of  costs  to  the 
taxpayer,  as  well  as  in  savings  to  the 
new-car  buyer. 

The  Problem 

Prom  letters  received  by  EPA  and 
from  media  reports,  it  appears  that 
there  is  widespread  public  disbelief  of 
the  validity  of  the  EPA  estimates. 
While  it  is  not  possible  to  quantify  the 
problem  in  terms  of  how  many  new- 
car  buyers  actually  are  dissatisfied 
with  the  Information  provided  by  the 
EPA  estimates,  it  appears  that  the  es- 
timates are  generally  believed  to  be 
unrealistlcally  high  In  comparison  to 
fuel  economy  performance  actually 
achieved  on  the  road.  This  may  result 
(and  perhaps  already  has  resulted).  In 
reduced  reliance  on  the  EPA  estimates 
in  making  new  car  purchasing  deci- 
sions. In  that  those  who  believe  that 
the  Federal  government  Is  providing 
Inaccurate  information  are  not  likely 
to  use  the  information  in  making  their 
new  car  purchases. 

EPA,  in  conjunction  with  the  De- 
partment of  EnergylDOE),  the  Feder- 
al Trade  Commission  (FTC),  and  the 
Department  of  Transportation  (DOT), 
is  considering  ways  to  improve  the  use- 
fulness of  the  EPA  estimates  to  pro- 
spective car  buyers.  This  notice  pro- 
poses several  alternative  means  for 
changing  the  way  fuel  economy  infor- 
mation is  provided  to  the  public  and 
requests  comments  on  those  alten\^- 
tives.  This  notice  also  provides  addi- 
tional background  material  and  tech- 
nical information  that  may  be  of  use 
to  the  reader  in  evaluating  the  pro- 
posed alternatives. 

EPA  recognizes  that  the  problem 
being  addressed  by  this  rulemaking 
has  two  separate  components:  (1> 
There  are  some  technical  issues  relat- 
ed to  fuel  economy  testing  which  sug- 
gest that;  In  some  cases,  the  fuel  econ- 
omy measured  by  the  test  may  not  be 
fully  representative  of  the  fuel  econo- 
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my  experienced  on  the  model  type  ve- 
hicle in  actual  use:  and  (2)  regardless 
of  the  technical  accuracy  of  the  test- 
ing program  itself  for  the  driving  con- 
ditions represented  by  the  test,  there 
are  significant  difficulties  in  communi- 
cating the  fuel  economy  information 
to  the  public  in  a  form  which  can  be 
readily  used  without  being  misinter- 
preted. This  rulemaking  proposes 
action  on  only  the  second  of  these 
problems,  and  in  that  sense  is  an  inter- 
im measure  intended  to  improve  the 
manner  in  which  the  fuel  economy  in- 
formation is  communicated  to  the 
public,  for  the  next  model  year.  EPA  is 
continuing  to  study  various  means  for 
improving  the  technical  aspects  of  the 
testing  program,  and  will  propose 
changes  in  the  actual  testing  protocols 
as  technical  solutions  to  specific  prob- 
lems are  identified.  In  the  discussion 
that  follows,  however.  l>oth  of  these 
subject  areas  are  explored,  even 
though  there  no  longer  is  enough  time 
to  make  changes  for  the  1979  model 
year  in  any  part  of  the  fuel  economy 
program  other  than  the  manner  in 
which  the  results  of  the  program  are 
communicated  to  the  public. 

Issues  Related  to  Technical  Aspects 
or  Program 

The  EPA  fuel  economy  test  is  de- 
scribed in  Appendix  I.  The  values  mea- 
sured on  the  EPA  test  and  published 
in  the  Guide  and  on  labels  provide 
prospective  new-car  buyers  with  a 
means  for  considering  the  fuel  econo- 
my performance  potential  of  new 
models  available  for  sale  in  making 
purchasing  decisions. 

In  considering  fuel  economy  perfor- 
mance of  new  models,  a  prospective 
new-car  buyer  can  best  use  the  Mile- 
age Guide  estimates  to  compare  the 
relative  fuel  economy  performance  po- 
tential of  new  models  available  for 
sale..  In  this  manner,  he  Is  able  to  use 
the  estimates  to  choose  the  most  fuel 
efficient  vehicle  that  otherwise  meets 
his  needs.  However,  for  small  mpg  dif- 
ferences among  cars,  technical  consid- 
erations limit  the  degree  to  which  the 
rankings  established  by  the  Guide  can 
be  interpreted  as  providing  reasonable 
assurance  that  in-use  performance  will 
rank  the  same.  For  examiple.  the  rela- 
tive ranking  established  in  the  Guide 
for  a  20  mpg  car  as  compared  to  a  21 
mpg  car  is  not  highly  significant  be- 
cause of  the  confounding  effect  that 
both  production  variability  and  test- 
to-test  variability  tend  to  have  on  the 
precision  of  the  measured  value.  Nei- 
ther ot  these  factors  can  be  readily 
controlled  by  any  testing  organization, 
and  as  such  represent  technical  limita- 
tions to  the  applicability  of  the  data. 
However,  for  larger  differences  in  esti- 
mated mpg.  there  is  proportionally  in- 
creasing confidence  that  the  higher 
ranked  car  will  provide  the  potential 
car  buyer  with  better  mileage  then 
would  the  lower  ranked  car. 
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The  EPA  estimates  do  not  provide 
the  new-car  buyer  with  a  reliable  pre- 
dictor of  the  absolute  mileage  he  will 
achieve  with  his  car  under  all  condi- 
tions for  a  variety  of  reasons  discussed 
briefly  below.  Since  the  EPA  test— like 
any  standard  test— measures  the  mile- 
age a^ieved  by  a  test  vehicle  under  a 
specified  and  (and  repeatable)  set  of 
conditions,  the  mileage  measured  on 
the  EPA  test  provides  a  Measurement 
of  the  fuel  economy  performance  of 
that  vehicle  and  for  those  conditions. 
To  the  extent  that  an  in-use  vehicle  is 
driven  under  conditions  that  differ 
from  those  reflected  by  the  test  (i.e., 
quality  of  road  surface,  precipitation, 
ambient  temperature,  wind,  trip 
length,  state  of  tune,  tire  pressure, 
driver  habits,  etc.).  in-use  mileage  can 
be  expected  to  vary  from  that  mea- 
sured on  the  test.  Thus,  a  wide  range 
of  fuel  economy  performance  in  the 
field  is  to  be  expected.  Due  to  his  own 
habits,  vehicle  condition  and  traffic 
conditions,  a  driver  may  get  signifi- 
cantly poorer  mileage  than  that  mea- 
sured on  the  test.  Some  drivers  may. 
however,  get  better  mileage  (particu- 
larly In  the  case  of  the  city  test)  and 
many  get  about  the  same  as  one  of  the 
EPA  estimates. 

It  should  also  be  noted  that  the 
owner's  car  may  differ  In  some  re- 
spects from  the  vehlcle<s)  tested  to  de- 
velop the  Gas  Mileage  Guide  value. 
Some  variations  between  nominally 
Identical  vehicles  are  Inevitably  Intro- 
duced In  the  production  process.  As 
noted  previously,  factors  such  as  pro- 
duction variability  and  test-to-test 
variability  cannot  be  readily  con- 
trolled by  the  testing  organization,  so 
that  In-use  performance  will  vary  even 
for  two  nominally  Identical  vehicles 
driven  under  similar  conditions. 

In  addition,  for  most  makes  sold,  a 
potential  car  buyer  can  choose  among 
a  large  variety  of  different  options, 
the  effect  of  which  may  not  be  fully 
reflected  by  the  Mileage  Guide  value, 
since  In  developing  Mileage  Guide 
values  only  a  limited  sample  of  the  ve- 
hicles available  for  sale  are  tested.  (It 
would  not  be  feasible  to  test  each  of 
the  combinations  of  model,  transmis- 
sion, equipment,  weight,  etc.  available 
due  to  the  costs  of  testing  tens  of 
thousands  of  vehicles.)  To  some 
extent,  this  factor  will  be  minimized 
beginning  In  model  year  1979  at  which 
time  a  separate  Mileage  Guide  esti- 
mate will  be  provided  for  each  type  of 
transmission  (different  number  of  for- 
ward gears)  rather  than  solely  by 
automatic  or  manual  as  Is  currently 
done.  This  change  to  the  fuel  economy 
information  program  has  already  been 
issued  as  a  final  rule  effective  in  model 
year  1979. 

Another  factor  that  could  affect  the 
degree  to  which  the  Guide  values  indi- 
cate absolute  In-use  fuel  economy  per- 
formance is  the  accuracy  with  which 


the  test  procedures  reflect  real  world 
effects.  For  example,  some  lack  of  pre- 
cise specification  of  details  of  test  pro- 
cedures In  the  current  regulations  has 
been  identified  that  may  permit  those 
manufacturers  who  choose  to  do  so  to 
gain  an  advantage  on  the  test  which 
drivers  are  not  likely  to  experience  on 
the  road.  For  example,  past  testing 
procedures  have  provided  for  testing 
of  manual  vehicles  at  the  shift  points 
recommended  In  the  owners  manual. 
There  have  been  some  cases  where 
shift  patterns  have  been  used  that 
would  not  be  likely  to  be  used  by  most 
drivers  but  which  would  Improve  fuel 
economy.  EPA  Is  now  considering  the 
best  means  to  correct  this  for  model 
year  1979.  Similarly,  It  appears  that 
some  manufacturers  may  have  been 
testing  a  limited  number  of  vehicles 
under  conditions  which  give  them 
credit  for  better  aerodynamic  charac- 
teristics than  the  vehicles  actually 
have;  this  practice  will  be  eliminated 
in  model  year  1979.  Such  factors  can 
also  Impact  the  validity  of  the  ranking 
for  particular  vehicles,  since  a  vehicle 
which  Is  tested  In  a  way  that  gives  It 
an  unrealistic  advantage  may  be 
ranked  higher  In  the  Mileage  Guide 
than  Its  In-use  performance  may  war- 
rant. 

It  should  also  be  noted  that  there 
has  been  some  concern  that  the  penal- 
ties associated  with  noncompliance 
with  the  fleet  average  fuel  economy 
standards  ($5  per  car  sold  per  each  0.1 
mpg  below  the  standard)  may  prompt 
manufacturers  In  future  years  to  dis- 
cover and  to  exploit  new  test  proce- 
dure loopholes,  the  result  of  which 
would  be  a  trend  towards  exaggerating 
the  fuel  economy  Improvement  of  ve- 
hicles on  the  test  over  that  which  is 
really  achievable  by  the  production 
cars  In  actual  use.  The  EPA  has  a  con- 
tinuing program  to  monitor  the  Indus- 
try to  determine  whether  such  trends 
are  developing,  to  prevent  such  prac- 
tices from  occurring,  to  develop  im- 
proved methods  for  providing  mileage 
information  to  the  consumer  and  fa- 
cilitating Its  Interpretation. 

It  Ls  of  interest  to  consider  how  the 
EPA  estimate  compares  to  mean  In-use 
fuel  economy  performance  or,  similar- 
ly, where  the  estimate  falls  In  the  ex- 
pected range  of  in-use  mileage.  As  part 
of  an  overall  program  to  monitor  In- 
use  vehicles.  EIPA  gathered  Informa- 
tion that  may  be  used  to  answer  that 
question.  EPA  measured  the  mileage 
of  842  consumer-owned  model  year 
1975-76  vehicles  using  the  EPA  test 
procedure. 

EIPA  also  asked  car  owners'  to  esti- 
mate the  mileage  which  they  per- 
ceived was  achieved  by  their  vehicles 
in  both  city  and  highway  driving.  The 


■Model  year  1974  vehicles  were  also  in- 
cluded—the sample  size  was  565  cars. 


(}ata  were  analyzed  to  compare  owner- 
perceived  mileage  to  the  mileage  mea- 
sured on  the  EPA  test  of  the  owner's 
vehicle,  and  to  compare  the  latter  to 
the  Mileage  Guide  estimate.  By  com- 
bining the  results,  a  comparison  of 
owner-perceived  mileage  to  the  Mile- 
age Guide  estimate  can  be  made.  The 
results  of  the  analysis  are  provided  in 
Table  1. 

As  shown  In  Table  1.  the  data  indi; 
qate  that  on  the  average  the  Mileage 
Guide  estimates  tend  to  be  somewhat 
higher  than  mean  owner-reported  in- 
use  mileage,  specifically  7  percent 
high  for  the  city  test  and  16  percent 
for  the  highway.  The  data  suggests 
that  two  separate  comp^ents  contrib- 
ute to  the  discrepancy:  The  first  is  dif- 
ferences between  test  cars  and  produc- 
tion cars,  and  the  second  Ls  differences 
between  the  conditions  under  which 
the  EPA  tests  cars  and  those  under 
which  an  owner  measures  mileage  (in- 
cluding conditions  related  to  where  he 
lives  and  where  and  why  he  drives  and 
his  personal  driving  habits). 

Table  1 

Comparison  of  Average  Owner-Reported.  Avermse 
EPA-Measured,  and  MUease  Oulde  Fuel  Economy 
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,  When  a  comparison  is  made  (as 
shown  in  Table  2)  between  the  mileage 
measured  on  the  EPA  test  of  in-use 
cars  and  the  corresponding  Mileage 
Guide  estimates,  it  appears  that  the 
correlation  is  fairly  good  for  the  city 
mileage  estimate  and  less  so  for  the 
highway  mileage  estimate.  Specifical- 
ly, almost  90  percent  of  all  in-use  cars 
achieve  within  2  mpg  of  their  MUeage 
Gviide  value  on  the  city  test  whUe  only 
about  70  percent  achieve  within  2  mpg 
of  their  Mileage  Guide  value  on  the 
EPA  highway  test.  These  data  raise 
questions  about  the  similarity  of  the 
cars  tested  for  fuel  economy  by  EPA, 
and  the  cars  built  and  sold  by  manu- 
facturers, especially  insofar  as  the 
highway  fuel  economy  characteristics 
of  those  cars  are  concerned.  EPA  will 
continue  to  seek  means  to  eliminate 
such  discrepancies  as  more  compara- 
tive data  become  available  that  can  be 
used  for  the  purpose  of  identifying 
causes  for  such  discrepancies. 
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Table  2 

Percentage  of  In-use  cars  tested  with  EPA-Mea- 
sured  Mileage  less  than,  nearly  equal  to,  and 
above  Oulde  value 

More  than  3      Within  2  mpg  of  More  than  3  mpg 
mpg  below  guide      guide  value  above  guide 

value  value 


City,  10  pet... 
Highway,  38 . 


Issues  Related  to  Consumer  Use  and 
Perception  of  Fuel  Economy  Infor- 
mation 

The  primary  concern  addressed  in 
this  notice  is  the  question  of  how  to 
communicate  the  values  and  limita- 
tions of  the  mileage  data  to  the  car- 
buying  public  effectively  so  that  the 
information  will  be  useful  and  not 
easUy  subject  to  misleading  interpreta- 
tions. 

It  is  hoped  that  information  devel- 
oped from  responses  to  this  notice, 
and  through  the  public  meetings  an- 
nounced at  the  beginning  of  this 
notice,  will  provide  insight  into  this 
issue  so  that  an  improved  manner  for 
providing  fuel  economy  information  to 
the  public  can  be  adopted  for  model 
year  1979.  The  DOE  is  also  conducting 
a  study  independently  to  evaluate  con- 
sumer-related issues  in  energy  conser- 
vation programs,  the  results  of  which 
are  expected  to  be  of  use  in  this  rule- 
making. In  addition,  technical  im- 
provements to  various  aspects  of  fuel 
economy  measurement  will  continue 
to  be  made  in  the  longer  term. 

E3»A  is  interested  in  receiving  com- 
ments and  copies  of  available  studies 
(particularly  quantitative)  related  to 
the  following  questions  on  consumer 
use  of  the  mileage  estimates: 

1.  How  do  the  potential  car  buyers 
use  mileage  information  in  making 
buying  decisions? 

2.  What  kind  of  fuel  economy  and 
fuel  cost  information  do  potential  car 
buyers  consider  most  useful?  How 
close  to  his  or  her  perceived  mileage 
would  a  published  value  need  to  be  In 
order  for  the  car  owner  to  consider 
that  value  to  be  reasonably  close  to  in- 
use  performance? 

3.  To  the  extent  that  the  informa- 
tion which  potential  car  buyers  consid- 
er most  useful  can  technically  be  de- 
veloped, how  can  it  best  be  communi- 
cated? 

Because  of  the  range  of  fuel  econo- 
mies experienced  In  the  field,  it  is 
clear  that  less  than  all  new-car  buyers 
can  expect  to  achieve  mileage  in-use 
with  their  cars  that  is  reasonably  close 
(say.  within  2  mpg)  under  all  condi- 
tions to  any  reasonable,  standard  mpg 
value  provided.  Some  of  the  people 
who  will  not  achieve  within  2  mpg  or 
so  of  the  published  value  with  their 
cars  may  have  actually  based  their  de- 
cision on  whether  to  buy  a  particular 
model  ("can  I  afford  the  fuel  costs?") 
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or  whether  to  trade  in  their  current 
car  for  a  new  one  ("wiU  I  save  money 
on  fuel  by  buying  a  more  fuel  efficient 
car?")  on  the  published  mpg  figure. 
Understandably,  these  people  might 
feel  that  the  mpg  estimates  led  them 
to  make  an  improper  decision.  Thus, 
unless  the  limitations  to  the  data 
when  presented  in  terms  of  absolute 
mpg's  can  be  effectively  communicat- 
ed to  the  car-biiying  public,  it  appears 
likely  that  for  some  percent  of  that 
public,  decisions  made  on  the  basis  of 
the  absolute  value  of  the  mpg  esti- 
mates will  be  incorrect.  The  EPA  is 
particularly  interested  in  receiving 
comments  on  how  this  concept  may 
best  be  communicated  to  the  public 
when  mileage  information  Is  presented 
in  terms  of  absolute  mpg's. 

4.  At  what  point  in  the  buying  pro- 
cess does  the  potential  car  buyer  first 
learn  about  the  mileage  estimates  (ad- 
vertising, dealer's  showroom)?  How 
does  that  impact  on  the  manner  in 
which  he  perceives  and  uses  that  in- 
formation? 

5.  What  percent  of  the  car-buying 
population  is  aware  of  the  Mileage 
Guide?  Of  those,  how  many  use  it? 

A  closely  related  issue  is  that  of  the 
role  that  manufacturer's  advertising 
may  have  in  formulating  the  car- 
buying  public's  perception  and  imder- 
standing  of  the  EPA/DOE  mileage  in- 
formation. EPA's  regulations  and  au- 
thority under  the  Act  do  not  extend  to 
manufacturer's  claims  in  advertising 
relating  to  fuel  economy.  F*uel  econo- 
my claims  are  subject  to  the  strictures 
relating  to  advertising  in  the  Federal 
Trade  Commission  guide  (16  CFR  Part 
259  (1975))  which  provides  that  any 
advertisement  containing  a  claim  re- 
lated to  fuel  economy  estimates  must 
also  contain  an  explanation  that  fuel 
economy  may  vary  due  to  driving  con- 
ditions, state  of  tune,  etc. 

Proposed  Alternatives 

Alternative  means  of  publishing  fuel 
economy  information  are  proposed 
below.  Alternative  bases  for  estimating 
fuel  cost  are  also  proposed.  The  cur- 
rently applicable  regulations  wese 
published  on  November  10,  1976  (41 
FR  49752)  and  amended  on  September 
12,  1977  (42  PR  45668).  In  the  case  of 
each  proposed  alternative,  the  mileage 
information  Is  based  on  the  city  and 
highway  test  values  which  are  re- 
quired by  section  2003(d)  of  15  U.S.C. 
to  be  measured  and  used  in  determin- 
ing manufacturers'  average  fuel  econo- 
my for  compliance  purposes.  Fuel 
costs'  estimates  would  be  based  on 
either  the  EPA  city,  highway  or  com- 
bined estimate  or  on  an  absolute  mpg 
value  that  appears  on  the  label  as  ap- 
propriate. 

Currently  annual  fuel  cost  informa- 
tion is  based  on  the  combined  esti- 
mate, assuming  that  a  vehicle  is  driven 
15.000  miles  in  a  year  and  that  gaso- 


nO€RAL  lEGISTEl,  VOL  43,  NO.  S^-TMUtSOAY,  FfUUAIY  16,  197f 


PEOCRAl  RfOISTER.  VOL  43,  NO.  33— THURSDAY,  HUUARY  16,  1973 


6820 

line  costs  70  cents  per  gallon  (80  cents 
per  gallon  for  Diesel  fuel).  Fuel  cost 
estimates  would  continue  to  be  based 
on  15,000  miles  traveled  per  year  and 
on  a  gasoline  cost  of  70  cents  per 
gallon  (60  cents  per  gallon  for  Diesel 
fuel). 

The  Afeency  is  interested  in  receiving 
comments  on  the  relative  merits  of 
each  of  the  proposals  discussed  below 
as  well  as  any  additional  suggestions 
or  informatjon  deemed  to  be  relevant. 
Three  general  alternatives  have  beerv 
identified  for  better  conmiunicating  to 
the  public.  A  variety  of  modifications 
to  or  combinations  of  these  proposals 
may  also  be  desirable,  and  will  be  con- 
sidered as  appropriate  on  the  basis  of 
responses  to  this  notice.  The  three 
general  alternatives  are: 

1.  Publish  only  a  single-value  miles- 
per-gallon  fuel  economy  rating. 

2.  Publish  3  miles-per-gallon  values, 
as  at  present,  but  adjust  the  values  to 
account  for  driving  conditions  more 
adverse  to  fuel  economy  than  those  in- 
cluded in  the  current  EPA  tests,  and 
represent  the  estimates  as  low,  mid- 
range,  and  high  fuel  economy  for  the 
car. 

3.  Publish  only  a  relative  fuel  econo- 
my performance  index,  in  which  the 
measured  results  from  each  car  are 
compared  to  a  common  base,  without 
providing  miles-per-gallon  values  as 
such. 

Each  of  these  alternatives  is  de- 
scribed below.  A  discussion  of  the  rela- 
tive merits  of  the  proposed  alterna- 
tives as  compared  to  the  current 
means  for  publishing  mileage  informa- 
tion is  provided,  a  final  rule  will  be  de- 
veloped on  the  basis  of  comments  re- 
ceived in  response  to  this  notice  and 
other  additional  information  that  be- 
comes available.  It  is  expected  that 
final  rulemaking  will  proceed  in  time 
to  apply  to  model  year  1979.  However, 
should  the  record  be  considered  inad- 
equate for  the  purpose  of  determining 
whether  a  proposed  alternative  or  a 
variation  thereof  is  appropriate,  then 
final  rulemaking  may  not  proceed 
until  such  information  is  available.  In 
that  event,  the  effectiveness  of  the 
rule  will  be  delayed  imtil  a  subsequent 
model  year. 

Alterwative  One— Publish  Only  a 
Single-Value  u?g  Fuel  Economy 
Rating. 

Under  this  alternative,  a  single-value 
mpg  estimate  would  be  used  for  label- 
ing and  for  the  Mileage  Guide.  (Any 
effect  of  this  alternative  on  advertis- 
ing would  be  subject  to  a  separate 
PTC  proceeding^)  The  single  value 
would  be  represented  as  the  EPA  Fuel 
Economy  Comparison  Rating,  and 
could  be  either  the  city  value,  the 
combined  value,  or  a  modification 
thereof  that  is  generated  from  the 
current  fuel  economy  testing  program. 
(As  indicated  by  the  data  in  previous 
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sections,  in-use  fuel  economy  perfor- 
mance does  not  correspond  as  closely 
or  as  frequently  to  the  highway  vadue 
as  to  the  city  or  the  combined  value, 
so  that  highway  value  is  not  consid- 
ered here.  The  fuel  cost  estimate 
would  be  based  on  that  single  mpg  es- 
timate. 

The  advantage  of  using  the  city 
value  instead  of  the  combined  value  is 
that  from  available  data,  the  city 
value  appears  to  most  closely  corre- 
spond to  the  mileage  which  a  high 
proportion  of  in-use  vehicles  are  per- 
ceived to  achieve  by  their  drivers. 
However,  the  combined  value  is  the 
basis  for  determining  compliance  with 
the  fuel  economy  standards,  and  thus 
for  that  reason  has  an  advantage  over 
the  city  value  to  the  extent  that  con- 
sistency between  the  mileage  informa- 
tion published  for  the  public  and  that 
used  in  determining  compliance  is  de- 
sirable. 

Publication  of  a  single  mpg  value  ap- 
pears to  have  an  advantage  over  the 
current  three  estimate  approach  in 
that  (assuming  that  use  of  the  high- 
way estimate  in  advertising  is  pre- 
cluded) it  eliminates  the  problem  of 
the  car-buyer  who  focuses  only  on  the 
optimum  number,  and  provides  only 
that  estimate  which  is  more  Hkely  to 
reflect  the  in-use  mileage  achieved  by 
the  largest  portion  of  the  population. 

Alternative  Two— Publish  Low,  Mid- 
Range,  and  High  Fuel  Econoity  Es- 
timates FOR  Each  Car 

Under  this  alternative,  the  general 
appearance  of  the  label  and  Mileage 
Guide  would  be  about  the  same  as 
they  are  at  present.  However,  the  defi- 
nition of  each  value  would  change 
from  the  present  (city,  highway,  and 
combined)  to  low.  mid-range,  and 
high,  and  the  numerical  values  for 
each  of  the  new  categories  would  be 
the  result  of  an  adjustment  to  the 
measured  city  and  highway  values. 
These  adjustments  would  be  made  on 
the  basis  of  a  pro-rata  factor  to  repre- 
sent the  impact  on  fuel  economy  of 
the  adverse  conditions  that  are  not  in- 
cluded in  the  EIPA  tests,  i.e..  cold 
weather,  poor  roads,  higher-than-legal 
speeds,  and  less-than-optimum  mainte- 
nance of  cars.  Such  a  factor  would  be 
based  on  data  availabale  on  the  impact 
on  fuel  economy  of  such  variables. 

For  example,  the  low  value  could 
represent  a  combination  of: 

1.  City  driving  with  shorter  average  trip 
length  (e.g..  3  miles)  and  proportionally 
more  idling  than  the  18%  idle  on  the  7.5 
mile  EPA  city  cycle. 

2.  i:>riving  in  cold  (33'F.)  rather  than 
warm  weather. 

3.  Higher-than-legal  driving  speeds. 

4.  Less-than-optimum  maintenance. 

5.  Driving  in  a  cross  wind. 

In  the  aggregate,  it  is  estimated  that 
the  combination  of  these  factors 
would  tend  to  reduce  the  measured 


EPA  city  fuel  economy  by  10  to  25  per- 
cent. Obviously,  even  larger  fuel  econ- 
omy losses  could  be  Incurred  from 
even  shorter  trips,  even  colder  weath- 
er, even  more  congested  traffic  (more 
idling),  etc..  and  thus  the  low  estimate 
could  not  represent  the  lowest  possible 
fuel  economy  that  it  is  possible  to 
achieve.  Additions,  deletions,  or 
changes  to  these  categories  will  be 
considered  on  the  basis  of  comments 
received. 

Comments  are  requested  in  particu- 
lar on  the  validity  of  the  following  loss 
factors,  the  first  six  of  which  are 
based  on  data  published  by  EIPA  in  a 
booklet  entitled  "Factors  Affecting 
Automotive  Fuel  Economy,"  Septem- 
ber. 1975.  and  the  last  of  which  was 
determined  in  the  EPA  fiscal  year 
1976  Restorative  Maintenance  Pro- 
gram: 

PE  loss  (compared  to  FTP  TvtncfU  amount  of 

conditlona)  from:  to**  percent 

Driving  in  33' weather S 

Tires  iinderlnnated  by  3S 
pet 1 

Drivinc  at  averace  high- 
way speed  of  54  ml/h '  10 

Average  cross  wiivd  of  18 
ml/h _ '  t 

Heavier  load  by  250  lbs •* 

Average  trip  length  of  3 
miles  (from  cold  start)....  'IS 

Less-than-optimum 
maintenance _  > 

'  Highway  cycle  only. 
•Urban  cycle  only. 

The  mid-range  value  would  repre- 
sent the  mean  fule  economy  for  all  in- 
use  driving.  According  to  several  sur- 
veys, it  appears  that  the  measured 
EIPA  city  fuel  economy,  without  ad- 
justment, is  already  close  to  the  mean. 
For  that  reason,  the  measured  city 
value  would  be  used  to  represent  mid- 
range  fuel  economy. 

The  high  value  would  not  be  intend- 
ed to  represent  the  highest  possible 
value  that  could  be  achieved  by  the  ve- 
hicle if  driven  in  a  way  that  maximizes 
highway  fuel  economy,  as  in  a  fuel- 
economy  contest.  Rather,  the  high 
value  would  be  Intended  to  represent  a 
level  that  could  reasonably  be 
achieved  by  a  typical  driver,  in  a  mix 
of  city  and  highway  driving  in  a  prop- 
erly-maintained and  fully-broken-in 
car.  It  is  proposed  to  use  a  mix  of  the 
city  and  highway  estimates  weighted 
at  30  percent  and  70  percent,  respec- 
tively. Other  weighting  mixes  will  be 
considered  as  appropriate  on  the  basis 
of  comments  received.  The  fuel  cost 
estimate  would  be  based  on  the  mid- 
range  value. 

In  this  approach,  the  published 
numbers  would  refer  to  the  total  driv- 
ing experience  in  the  field,  rather 
than  to  discrete  city,  highway,  and 
combined  driving  which  is  hard  to 
define  and  rarely  achieved  by  any  indi- 
vidual, and  the  published  values  would 
thus  be  closer  to  the  ranges  of  fuel 
economies  experienced  in-use. 

Both  this  approach  and  the  first  al- 
ternative   have    the    deficiency    that 
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they  cannot  possibly  account  for  all 
feasible  fuel  economy  results.  There 
will  be  people  (though  fewer)  who  get 
less  than  the  low  estimate,  and  there 
will  also  be  some  people  (more  than 
now)  who  will  get  more  than  the  high 
estimate.  For  some  of  these  people, 
the  EPA  data  will  continue  to  appear 
to  be  wrong;  however,  since  few  people 
consider  themselves  to  have  been  mis- 
lead when  they  do  better  than  the 
EPA  estimate,  the  reduction  in  the 
number  of  people  who  get  less  than 
the  FPA  estimate  ^hquld  be  beneficial 
to  overall  public  jpredibility,  accep- 
tance and  use  of  the  estimates. 


altsrnatrve  tk|iee— publish  owly  a 
Relative  Fuel  ~Ecoiiovy  Pkrtor- 
MANCE Index 

Under  this  alternative  the  current 
combine<^  vtdue.  which  gives  credit  for 
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both  city  and  highway  fuel  economy 
performance,  would  be  compared  to  a 
base  value.  The  resulting  ratio  (multi- 
plied by  100)  would  be  published  as 
representing  the  relative  fuel  economy 
performance  rating  for  the  car.  The 
fuel  cost  estimates  would  be  based  on 
the  combined  value  as  is  currently 
done. 

Various  ways  of  establishing  the 
base  value  exist,  but  for  purposes  of 
this  illustration,  it  is  assumed  that  the 
base  value  would  be  equal  to  the  statu- 
tory 1985  passenger  automobile  fuel 
economy  standard  of  27.5  mpg.  What- 
ever base  value  is  chosen  should  be 
low  enough  to  avoid  the  published 
index  value  being  mistaken  for  a  mpg 
estimate.  Thus,  for  1979  the  combined 
value  for  each  car  would  be  divided  by 
27.5  and  multiplied  by  100,  as  in  the 
following  illustration  (using  1978  data 
for  cars  in  the  example): 


Current 

Alternative  three 

Car 

City 

Highway 

Combined                      Car 

Index  rating 

DtXsun  B-210 

~             as 
-              as 

IS 
IS 
IS 

40 
36 
33 
28 
10 

33   Datfun  B-210 

~              lao 

Pinto  manual 

Concord  automatic 

39  Pinto  manual 

30  Concord  automatic 

108 
73 

OMs  Omega  manual 

TkroMdo  autonsaUc 

19  Olds  Omega  manual .... 
IS  Toronado  automatic .... 

to 

66 

The  advantage  of  this  approach  is 
that  it  completely  gets  away  from 
miles-per-gallon  values;  in  that  way 
this  approach  is  the  only  proposed  al- 
ternative that  cannot  readily  be  inter- 
preted as  a  prediction  of  absolute  in- 
use  mileage  and  which  focuses  atten- 
tion on  the  relative  nature  of  the  EIPA 
fuel  economy  data. 

However,  it  is  possible  that  many 
people  are  interested  in  comparing  the 
mileage  which  their  current  vehicle 
achieves  to  that  of  a  new  model,  as 
well  as  In  considering  fuel  costs.  They 
need  miles-per-gallon  values  to  do  so. 
To  the  degree  that  this  Is  the  case,  the 
index  might  not  be  used  to  guide  pur- 
chase decisions.  In  addition,  it  would 
be  possible  to  convert  the  Index  to 
miles-per-gallon  values,  simply  by  mul- 
tiplying it  by  the  base  level  and  divid- 
ing by  100.  Various  media  might  be  ex- 
pected to  do  this  and  to  publish  the  re- 
sults. To  the  extent  that  is  done,  the 
value  of  using  an  index  is  reduced,  par- 
ticularly if  the  actual  mpg  values  con- 
tinued to  appear  in  advertisements  (a 
practice  which  may  not  be  subject  to 
prohibition  due  to  legal  limitations). 

Interested  parties  may  participate  in 
this  rulemaking  by  submitting  com- 
ments (in  quadruplicate  if  possible)  to 
the  EPA  at  the  address  given  above  no 
later  than  March  21,  1978.  All  relevant 
material  received  during  the  comment 
period  wUl  be  considered. 

It  is  EIPA's  intention  to  assure  all  in- 
terested   parties    an    opportunity    to 


study  all  information  which  may 
become  the  basis  for  EPA's  final 
action  in  this  proceeding.  Accordingly, 
the  Agency  will  not  consider  in  this  ru- 
lemaking any  material  for  which  trade 
secrecy  is  claimed.  Parties  who  wish  to 
submit  information  in  response  to  this 
Notice  of  I*roposed  Rulemaking  are 
cautioned  that  EPA  will  return  any 
comments  which  are  claimed,  in  whole 
or  in  part,  to  be  confidential. 

A  copy  of  all  public  comments  will 
be  available  for  inspection  and  copying 
at  the  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
Street  SW.,  Washington,  D.C.  20460. 
As  provided  in  40  CFR  Part  2,  a  rea- 
sonable fee  may  be  charged  for  copy- 
ing services,^ 

Economic  Impact 

Note:  The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis under  Executive  Orders  11821  and  11949, 
and  OMB  Circular  A-107. 

(Sec.  301  Pub.  L.  94-163,  89  Stat.  901  (IS 
U.S.C.  2003,  2006)) 

Dated:  February  9,  1978. 

Douglas  M.  Costle, 
Administrator. 

Appendix  I 

EPA  Fuel  Economy  Testing.  For  the 
most    part,    preproduction    cars    are 
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tested  for  generating  the  fule  economy 
data.  This  is  necessary  to  permit  the 
data  to  be  compiled  in  the  Gas  Mile- 
age Guide,  as  well  as  included  on  the 
labels,  promptly  after  the  cars  go  on 
sale.  If  actual  production  cars  were 
used  for  fuel  economy  testing,  the  Gas 
Mileage  Guide  could  not  be  in  the 
showrooms  until  much  later  In  the 
model  year,  and  the  cars  produced 
early  in  the  model  year  could  not  be 
labeled  with  their  fuel  economy  rat- 
ings as  required  by  the  Act.  Thus  new- 
car  buyers  for  most  cars  would  have 
no  means  of  comparing  new  car  fuel 
economies  prior  to  purchase. 

Under  the  current  fuel  economy  reg- 
ulations, the  E3>A  publishes  three^ 
mileage  estimates  for  e&ch  new' 
model— a  city  mileage  estimate,  a 
highway  mileage  estimate,  and  a  com- 
bined mileage  estimate.  The  data  used 
to  calculate  the  city  and  highway  fuel 
economy  estimates  are  generated  by 
operating  vehicles  in  a  laboratory 
under  conditions  tjrpical  of  driving  oi^ 
a  warm  day.  The  test  is  made  on  an 
appadratus-caUed  a  djmamometer.  The 
combined  estimate  is  an  average  of  the 
city  asd^iighway  values,  weighted  to 
reflect  the  proportion  of  all  U.S.  driv- 
ing done  on  urban  and  nonurban 
roads. 

On  a  ds^namometer  a  car  can  be 
driven  without  actually  moving  for- 
ward, with  any  desired  combination  of 
speeds,  number  of  stops,  acceleration 
and  deceleration  rates,  and  distances. 
The  ability  to  control  these  factors  in 
the  laboratory  permits  each  test  to  be 
run  the  same  way  (i.e..  without  the 
confoimding  effect  of  variations  in 
driving  conditions),  so  th%t^  the  rela- 
tive fuel  economy  of  the  cars  can  be 
seen,  rather  than  effects  of  weather, 
road  conditions,  or  driver  habits. 

The  EPA  city  test  is  composed  of 
two  7.5  mile  trips  on  level,  paved  roads 
with  18  stops,  a  top  speed  of  56  mph 
and  an  average  speed  of  20  mph 'per 
trip.  Each  trip  lasts  for  23  minutes,  18 
percent  of  which  is  idling  time  (about 
4  minutes).  One  city  trip  is  from  a  cold 
start  at  about  75°F;  one  is  made  with 
the  engine  already  warmed-up.  The 
two  trips  are  averaged  together,  with 
the  warmed-up  trip  weighted  some- 
what more  heavily  to  reflect  the  in-use 
ratio  of  hot  and  cold  starts.  The  high- 
way test  represents  a  10-mile,  non-stop 
trip  on  level,  paved  roads  with  the  ve- 
hicle warmed-up.  The  trip  has  an  aver- 
age speed  of  just  under  50  mph,  a  top 
speed  of  60  mph  and  lasts  for  13  min- 
utes. The  temperature  in  the  laborato- 
ry is  maintained  in  a  range  of  68°  to 
86°F. 
[FR  Doc.  78-4126  Piled  2-15-78;  8:45  am] 
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16712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  Cn  Parts  M,  91,  93,  951 

[Docket  No.  21142;  PCC  78-71) 

GENERAL  MOWtE  tAOK)  SERVICE 

R*H«dn«  Hm  Uw  Pmt  Awdi«  Filtering  R*- 
«|ii<r«m*nH  Wtth  a  R*vis«4  Emission  Limito- 
H*n  Standard 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  seeks 
additional  comment  on  the  interim 
digital  emission  limitation  standard 
adopted  earlier  in  this  proceeding,  par- 
ticularly with  respect  to  the  possibility 
of  applying  the  digital  standard  to 
analog  communications  in  all  of  the 
land  mobile  frequency  bands  between 
25  and  866  MHz.  The  adoption  of  such 
a  standard  will  result  in  greater  flexi- 
bility in  design  of  radio  transmitters. 

DATES:  Comments  must  be  received 
on  or  before  August  16.  1978.  and 
reply  comments  must  be  received  on 
or  before  October  16,  1978. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  McNally.  Jr.  or  Neal  Pike, 
Industrial  and  Public  Safety  Rules 
Division,  Safety  and  Special  Rad* 
services  Bureau.  202-632-6497. 

.  Further  Notice  or  Proposed 
Rulemaking 

Adopted:  February  2,  1978. 
Released:  February  9,  1978. 

By  the  Commission:  Commissioner 
Washburn  concurring  in  the  result. 

In  the  matter  of  amendment  of 
Parts  89.  91.  93,  and  95  (General 
Mobile  Radio  Service)  of  the  Commis- 
sions rules  and  regulations  to  replace 
the  low  pass  audio  filtering  require- 
ments with  a  revised  emission  limita- 
tion standard.  Docket  No.  21142. 

1.  On  the  same  date  the  Commission 
adopted  a  First  Report  and  Order  in 
this  proceeding  (published  elsewhere 
in  this  issue)  which  provided  for  the 
routine  authorization  of  F3Y  emission 
(digital  voice  modulation), in  the  Police 
and  Fire  Radio  Services,  and  F9Y 
emission  (for  non-voice  digital  sys- 
tems) in  all  of  the  private  land  mobile 
radio  services  regulated  by  Parts  89. 
91.  and  93  of  the  Commissions  rules. 
In  connection  with  this,  the  Commis- 
sldn  adopted  an  interim  digital  emis- 
sion limitation  standard  applicable  to 
all  digital  systems  requiring  bypass  of 


the  normally  required  low  paA  audio 
filter.'  The  adoption  of  an  interim 
emission  limitation  standard  for  high 
bit  rate  digital  systems  was  necessary 
in  order  for  the  Commission  to  be  re- 
sponsive to  the  needs  of  licensees  for 
greater  flexibility  in  the  design  of  digi- 
tal communications  systems  Intended 
for  use  on  narrow -band  FM  channels. 

2.  Since  the  fundamental  purpose  of 
an  emission  limitation  standard  is  the 
preclusion  of  interference  on  unautho- 
rized frequencies,  it  is  our  belief  that  a 
single  standard  should  suffice  for  both 
analog  and  digital  systems  to  be  oper- 
ated on  narrow-band  FM  channels.  We 
also  believe  that  there  Lb  no  compel- 
ling reason  why  such  a  standard  could 
not  be  applied  to  all  transmitters  to  be 
operated  in  the  25  to  50,  150  to  174. 
450  to  512.  806  to  821.  and  851  to  866 
MHz  bands.' 

3.  The  interim  digital  emission  limi- 
tation standard  developed  by  the  Com- 
mission on  the  basis  of  information 
submitted  in  response  to  the  original 
notice  of  proposed  rulemaking  was  of 
the  traditional  format  in  that  it  speci- 
fied the  permissible  emission  limit  in 
terms  of  a  maximum  permissible  emis- 
sion envelope.  The  General  Electric 
Co.  (GE)  and  Motorola.  Inc.,  in  com- 
ments filed  in  response  to  the  original 
Notice,  argued  that  standards  of  this 
type  were  undesirable  t)ecause  they 
did  not  reflect  the  actual  measure  of 
protection  to  be  afforded  adjacerU 
channel  systems.  Accordingly,  both 
GE  and  Motorola  recommended  that 
the  Commission  adopt  the  emission 
limit  measurement  procedure  set  forth 
in  Electronic  Industries  Association 
(ElA)  Standard  RS-152-B.' 

4.  We  admit  that  our  traditional  way 
of  specifying  emission  limitations  suf- 
fers from  the  deficiency  mentioned  by 
GE  and  Motorpla.  However,  the  speci- 
fication of  the  maximum  permissible 


'See  $989  109  (h)  and'(l).  91.105  (g)  and 
(h).  93  105  (g)  and  (h)  and  95.619(e)  of  the 
rules.  See  also  42  FR  27974.  June  1.  1977. 

'Under  this  proposal,  manufacturers  wish- 
ing to  meet  the  emission  limitations 
through  the  use  of  low  pass  audio  filters 
would  probably  have  to  use  a  better  filter 
than  the  one  (40  Log^  f/3)  presently  pre- 
scribed by  the  Rules  for  frequencies  t)elow 
450  MHz.  However,  even  if  our  adoption  of 
this  single  standard  would.  In  practical 
terms,  require  the  use  of  a  higher  quality 
filter  than  the  one  presently  used  in  the 
lower  frequency  bands.  It  Is  our  hope  that 
an  equipment  cost  increase  could  be  avoided 
through  discounts  which  would  normally  be 
given  on  large  quantities  of  the  single  filter 
which  would  enable  the  transmitter  to  meet 
the  new  emission  limitations. 

•EIA  Standard  RS-152-B.  "Minimum 
Standards  for  LAnd  Mobile  Communication 
FM  or  PM  Transmitters,  25-450  MHz."  Is  a 
widely  used  guideline  for  the  design  of 
narrow  band  PM  communications  sytems. 
Many  of  the  standards  set  forth  therein  are 
the  Commission's  own. 


emission  envelope  does  enable  the 
computation  of  the  "worst  case"  pro- 
tection which  would  be  afforded  to  ad- 
jacent chajinel  stations  (this  assumes 
maximum  permissible  power  at  all  dis- 
placement frequencies).  Further,  the 
measurement  procedure  set  forth  in 
EIA  Standard  RS-152-B  is  quite  com- 
plicated and  time  consuming  com- 
pared to  the  procedure  required  to  sat- 
isfy the  Commission's  present  require- 
ments.* Further.  EIA  Standard  RS- 
I52-B  assumes  a  certain  minimum  per- 
formance on  the  part  of  the  adjacent 
channel  receiver.'  Such  a  departure 
from  the  traditional  way  of  measuring 
transmitter  emission  limits  should  not, 
we  felt,  be  implemented  prior  to  ob- 
taining the  views  of  other  interested 
parties. 

5.  In  view  of  the  imcertainties  associ- 
ated with  the  measurement  procedure 
set  forth  in  EIA  Standard  RS-152-B. 
we  have  set  forth  in  the  Appendix 
rules  based  on  the  following  specific 
proposals: 

a.  The  interim  standard  for  digital 
transmitters  set  forth  in  the  First 
Report  and  Order  will  be  adopted  on  a 
permanent  basis. 

b.  The  digital  transmitter  emission 
limitation  standard  will  be  made  appli- 
cable to  analog  transmitters,  thereby 
enabling  us  to  eliminate  the  rules  per- 
taining to  low  pass  audio  filtering. 

c.  The  new  emission  limitation  will 
apply  to  all  transmitters  to  be  operat- 
ed in  the  25-50,  150-174.  450-512.  806- 
821  and  851-866  MHz  bands. 

d.  All  transmitters  submitted  for 
type  acceptance  on  or  after  a  date  one 
year  after  the  date  of  the  adoption  of 
the  new  rules  would  be  required  to 
meet  the  new  emission  limitations. 
The  type  acceptance  status  of  trans- 
mitters type  accepted  before  that  date 
would  not  be  affected. 

6.  Nevertheless,  in  view  of  the  favor 
shown  earlier  in  this  proceeding  for 
Commission  adoption  of  the  transmit- 
ter emission  limit  measurement  proce- 
dure specified  in  EIIA  Standard  RS- 
152-B.  we  wish  to  pose  the  following 
questions: 

a.  Should  the  emission  limitations 
herein  proposed  by  the  Commission 
(and  presently  set  forth  in  the  Rules 
as  being  applicable  to  narrow  band 
digital  transmitters)  be  replaced  the 
emission  limit  measurement  procedure 
set  forth  in  EIA  Standard  RS-152-B? 

b.  If  so,  should  the  Commission 
adopt  the  emission  limits  specified  in 
EIA  Standard  RS-152-B?  If  not.  what 


•  Present  requirements  Involve  the  submis- 
sion of  a  plot  of  the  characteristic  of  the 
audio  low  pass  filter  and  a  description  of  the 
radiated  emissions.  (The  usual  procedure  i£ 
to  submit  a  photograph  taken-  from  a  spec- 
trum analyzer.) 

•We  have  very  little  Information  on  re 
ceiver  selectivity  characteristics  are  we  not 
certain  that  the  "average"  receiver  meetc 
the  EIA  specification. 
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should  the  decibel  value  of  the  adja- 
cent channel  protection  afforded  be? 

c.  Should  the  Commission  accept 
measurements  made  per  EIA  Standard 
RS-152-B  only  on  an  alternative  basis 
(i.e.,  when  a  portion  of  a  transmitter's 
radiated  emission  spectrum  exceeds 
the  FCC  emission  limitation  standard, 
but  because  of  substantially  reduced 
power  in  other  critical  areas  of  the 
spectrum,  is  not  expected  to  have  any 
adverse  Impact  on  the  performance  of 
adjacent  charmel  systems)? 

d.  In  connection  with  questions  (a), 
(b)  and  (c)  above,  the  Commission  re- 
quests that  manufacturers  submit  suf- 
ficient Information  on  receiver  selec- 
tivity characteristics  in  order  that  we 
may  determine  whether  or  not  the  re- 
ceiver selectivity  requirements  set 
forth  in  EIA  Standard  RS-152-B  are 
representative  of  equipment  presently 
in  widespread  use. 

7.  In  connection  with  the  above,  the 
Commission  invites  demonstrations  or 
tests  which  will  result  in  technical 
data  providing  additional  insight  into 
the  questions  of  adjacent  channel  in- 
terference and  the  necessary  emission 
limitation  standards.  Such  tests  or 
demonstrations,  however,  should  be 
adequately  documented  so  as  to  pre- 
clude any  ambiguity  about  the  means 
used  in  deriving  the  data.  Analytic  or 
laboratory  data  is  preferred  to  data 
derived  through  subjective  means,  and 
will  be  given  considerably  more  weight 
than  the  latter. 

8.  Lastly,  General  Electric,  in  com- 
ments filed  in  response  to  the  original 
Notice,  proposed  that  standards  be 
adopted  for  F3Y  emission  (digital 
voice  modulation)  and  digital  voice  en- 
cryption. They  maintain  that  stan- 
dards should  be  adopted  which  specify 
the  voice  digitizing  technique,  symbol 
rate,  idling  codes  and  carrier  modula- 
tion. While  we  appreciate  the  advan- 
tages of  standardization,  we  believe  it 
would  be  premature  to  impose  any 
standards  at  this  time  in  view  of  the 
developmental  nature  ol  this  mode  of 
communication.   Nevertheless,   we  in- 
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PROPOSED  RULES 

vlte  further  comment  as  to  whether  or 
not  standardization  is  desirable  and  if 
so,  what  form  the  standards  should 
take. 

9.  Authority  for  the  proposed 
amendments  is  contained  in  sections 
4(i)  and  303  of  the  Communications 
Act  of  1934,  as  amended.  Pursuant  to 
applicable  procedures  set  forth  in 
§  1.415  of  the  Commission's  rules,  in- 
terested parties  may  file  comments  on 
or  before  August  16,  1978,  and  reply 
comments  on  or  before  October  16, 
1978.  Revelant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding.  In  reach- 
ing its  decisions,  the  Commission  may 
also  take  into  account  other  relevant 
information  before  it.  in  addition  to 
the  specific  comments  invited  by  this 
Notice. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  five  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall 
be  furnished  the  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in  Washing- 
ton. D.C. 

Federal  (TojjiiiuNicATiONS 

Commission. 
William  J.  Tricarico, 

Secretary. 

I.  Part  89  of  the  Commission's  Rules 
is  amended  as  follows:  (Parts  91.  93 
and  95  would  be  similarly  amended.) 

I.  In  §89.107.  paragraph  (f)  is  de- 
leted and  paragraph  (c)  is  amended  to 
read  as  follows: 

§89.107     Emission  limitations 


(c)  Except  as  provided  in  paragraph 
(d)  of  §89.109.  the  power  of  any  side- 
band emission  of  a  transmitter  shall 
be  attenuated  below  the  unmodulated 
transmitter  output  power  (P)  |p  accor- 
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dance  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  a  displace- 
ment frequency  Ifa)  between  5  and  10 
kHz.  the  attenuation  shallbe: 

83  Log,o(/d/5)  dB. 

(2)  On  any  frequency  removed  from 
the  assigned  freqilency  by  a  displace- 
ment frequency  (/<,)  greater  than  10 
kHz,  the  attenuation  shall  be: 

116  Log.o  (fd/6.1)  dB.  or  50   i-   10  Log,.  (P) 
dB, 

whichever  is  less. 


2.  In  §89.109,  paragraphs  (e),  (f).  (g). 
(h),  (i)  and  (k)  are  deleted  and  para- 
graph (d)  is  amended  to  read  as  fol- 
lows: 

§  89.109     Modulation  requirements. 


(d)  Until  (a  date  one  year  from  the 
effective  date  of  the  new  rules)  a 
transmitter  in  the  frequency  ranges  25 
to  50,  72  to  73,  75.4  to  76  and  150.8  to 
162  MHz,  may,  in  lieu  of  meeting  the 
emission  limitations  specified  in  para- 
graph (c)  of  §  89.107,  be  equipped  with 
an  audio  low  pass  filter  having,  at 
audio  frequencies  between  3  and  15 
kHz,  an  attenuation  greater  than  the 
attenuation  at  1  kHz  by  at  least: 

40Log,.  (//3)dB, 

where  "/'  is  the  audio  frequency  in . 
kHz.  At  audio  frequencies  above  15 
kHz,  the  attenuation  shall  be  at  least 
28  dB  greater  than  the  attenuation  at 
1  kHz.  This  filter  shall  be  installed  be- 
tween the  modulation  limiter  and  the 
modulated  stage.  The  piwislons  of 
this  paragraph  do  not  apply  to  trans- 
mitters of  licensed  radio-communica- 
tions systems  operated  wholly  within 
the  limits  of  one  or  more  of  the  terri- 
tories or  possessions  of  the  United 
States  or  Alaska,  or  Hawaii. 

tFR  Doc.  78-4336  Piled  2-15-78;  8:45  am] 
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[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmcn  Hem*  Administration 

[Notice  of  Designation  No.  A568) 

LOUISIANA 

D**ignotien  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  West  Baton 
Rouge  Parish,  as  a  result  of  excessive 
rainfall  April  22  through  May  I  and 
August  28  through  November  21,  1977, 
drought  May  2  through  July  23,  1977, 
and  excessive  rainfall  with  extremely 
high  winds  from  Hurricane  Babe.  Sep- 
tember 5.  1977. 

Therefore,  the  secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D,  Paragraph  V  B,  including 
the  recommendation  of  Governor 
Edwin  W.  Edwards  that  such  designa- 
tion be  made. 

Applications  for  emergency  loaris 
must  be  received  by  this  Department 
no  later  than  August  4,  1978.  fon  phys- 
ical losses  and  February  5.  19/9.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.,  this  9th 
day  of  February  1978. 

Gordon  Cavanauch, 
Administrator, 
Farmers  Home  Administration. 

tFR  Doc.  •J8-4242  Filed  2-15-78:  8;45  am] 


stantially  affected  in  the  following 
Maine  Counties  as  a  result  of  excessive 
rainfall  June  1  through  October  1, 
1977,  in  all  counties  (Washington 
County  also  reported  a  hailstorm  June 
16,  1977): 

Androscoggin.  Aroostook,  Cumberland, 
Franklin.  Hancock.  K^pnebec.  Knox.  Lin- 
coln. Oxford,  Penobscot.  PlscaUquls,  Sa- 
gadahoc, Somerset,  Waldo,  Washington. 
York. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  Part  1904. 
Subpart  C.  Exhibit  D.  Paragraph  V  B. 
including  the  recommendation  of  Gov- 
ernor James  B.  Longley  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  4,  1978,  for  phys- 
ical losses  and  February  5,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  DC,  this  9th 
day  of  February  1978. 

Gordon  Cavanauch, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-4243  Filed  2-15-78:  8:45  am) 


[3410-07] 

[Notice  of  Designation  Number  A569] 

MAINE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 


[3410-11] 


Forest  Service 


HOT  POINT  LAND  MANAGEMENT  PLAN 
Availability  of  Draft  EnvironmeHtal  Statement 

Pursuant  to  section  102(:^)(C)  of  the 
National  Environmental  P*licy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the  Hot 
Point  Land  Management  Plan.  Forest 
Service  Report  No.  USDA-FS-R1(17) 
DES(Adm)  78-7. 

The  environmental  statement  con- 
cerns a  land  management  plan  for  the 
15,429  acre  Hot  Point  Planning  Unit, 
presenting  resource  information,  re- 
source   allocation    decisions,    manage- 


ment guidelines,  alternatives,  and  en- 
vironmental impacts. 

This  draft  environmental  statement 
was  filed  with  EPA  on  February  8. 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA  Forest  Service.  South  Agriculture 
Building.  Room  3231.  12th  St.  &  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20250. 

USDA  Forest  Service.  Northern  Region. 
Federal  Building.  Missoula.  Mont.  59807. 

USDA  Forest  Service.  Nezperce  National 
Forest.  319  East  Main.  Grangeville.  Idaho 
83530. 

USDA  Forest  Service.  Selway  Ranger  Dis- 
trict. Kooskia,  Idaho  83539. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor.  Donald  L.  Biddison.  Nez- 
perce National  Forest.  319  East  Main, 
Grangeville.  Idaho  83530. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Comments  are  Invited  from  the 
public,  and  from  state  and  focal  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor.  Nezperce  National 
Forest,  319  East  Main,  Grangeville, 
Idaho  83530.  Comments  must  be  re- 
ceived by  April  10,  1978,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  February  8,  1978. 

James  E.  Reid, 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 
[FR  Doc.  78-4256  Filed  2-15-78:  8:45  am] 


[3410-16] 

Soil  Conservation  Service 

IRRIGATION  FEATURES,  MONROE-ANNABELLA 
WATERSHED,  UTAH 

Intent  to  not  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


FEDERAL  REGISTER,  VOL  43,  NO.  M— THURSDAY,  FEBRUARY  16.  1978 


i 


NOTICES 


6825 


1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500),  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650).  the 
Soil  Conservation  Service,  IJ.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Ir- 
rigation Features  of  the  Monroe-Anna- 
bella  Watershed,  Sevier  County.  Utah. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  D. 
McMillan,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  pro- 
ject. 

The  project  concerns  a  plan  for  im- 
provement of  the  existing  irrigation 
system.  The  plaimed  works  of  im- 
provement include  approximately 
41,500  feet  of  irrigation  canal  and 
ditch  lining,  approximately  73,000  feet 
of  irrigation  pipelines,  water  control 
structures  and  appurtenances. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forward  to  the  ESwironmen- 
tal  Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be  re- 
viewed by  interested  parties  at  the  Soil 
Conservation  Service,  Room  4012  Fed- 
eral Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138,  801-524- 
5051.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  is  available  to  fill 
single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  20,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566.  16  U.8.C.  1001-1008.) 

Dated:  February  7, 1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment  of  Agriculture. 
IPR  Doc.  78-4308  Piled  2-15-78;  8:45  ami 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

(Order  No.  78-2-56;  Docket  No.  30564] 

AWUKE  TARIFF  PUBUSHING  CO. 

Order  Regarding  Petition  for  Prior  Board  Ap- 
proval for  Discussions  en  Joint  Air-Motor 
Tariff  RwIm 

Adopted  by  the  Civil  Aeronautics 
Beard  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  February  1978. 


By  letter  dated  December  19,  1977, 
Airline  Tariff  Publishing  Co.  (ATP)  re- 
quests a  3-month  extension  of  the  dis- 
cussion period  granted  by  Order  77-6- 
136,  dated  June  28,  1977,  to  all  sched- 
uled-service  air  carriers  and  all  motor 
carriers  to  discuss  the  development  of 
uniform  tariff  rules  for  a  domestic  in- 
termodal  rules  tariff.  The  authoriza- 
tion expired  on  December  28,  1977. 

In  support  of  its  request,  ATP  states 
that  although  excellent  progress  is 
being  made,  it  is  evident  that  final  re- 
sults will  not  be  attainable  by  the  end 
of  1977,  and,  thus,  the  air  and  motor 
carriers,  at  a  meeting  held  November 
22,  1977,  requested  that  ATP  request 
the  Board  to  extend  the  disctission  au- 
thority for  an  additional  period  of  3 
months. 

At  the  first  meeting  held  on  Septem- 
ber 8,  1977,  two  task  forces  were  ap>- 
pointed,  and  subsequent  meetings 
were  held  on  October  20,  26,  and  No- 
vember 17,  and  22,  1977. 

Representatives  of  the  Board  and 
ICC  have  attended  these  working  ses- 
sions, and  all  participants  worked  on 
assignments  between  meetings.  In  ad- 
dition to  the  model  Joint  Truck/ Air 
Rules  Tariff  being  developed,  the  par- 
ties have  worked  on  a  possible  inter- 
line service  agreement  and  a  claims 
handling  and  procedures  agreement, 
which  will  be  presented  to  the  Board 
for  approval.  ATP  further  states  that 
the  carriers  have  tentatively  sched- 
uled another  general  meeting  for  Jan- 
uary 31,  1978,  to  review  the  results  of 
task  force  activities. 

No  comments  have  been  filed. 

Upon  consideration  of  the  request, 
the  Board  will  authorize  the  extended 
time  for  these  intermodal  discussions. 
It  appears  that  considerable  progress 
has  been  made  and  that  the  carriers 
are  close  to  agreement. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  412  and  414. 

It  is  ordered.  That  the  authorization 
of  discussions  in  Order  77-6-136  is  ex- 
tended through  March  31,  1978. 

This  Order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  • 

F'HyLLis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-4324  Filed  2-15-78;  8:45  am] 

[6320-01] 

[Order  No.  78-2-55;  Docket  No.  30679] 

nOfUOA-ATLANTA  COMPETITIVE  NONSTOP 
SERVICCCASE 

Order  en  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.  on  the  9th  day  of  February  1978. 

■  All  members  concurred. 


By  Order  77-12-22,  the  Board  modi- 
fied the  scope  of  this  case  so  as  to 
allow  the  applicants  an  opportunity  to 
propose  service  beyond  Daytona 
Beach,  Sarasota-Bradenton,  and  Talla- 
hassee to  Tampa  or  Miami  on  flights 
also  serving  Atlanta  and  one  of  the 
Florida  points  now  in  issue.  However, 
we  specifically  denied  a  request  to  in- 
clude Tampa  as  an  alternate  gateway 
(in  addition  to  Atlanta)  to  the  north. 

Eastern  Air  Lines  has  filed  a  petition 
for  reconsideration  which  no  party  op- 
poses. Eastern  points  out  that  order- 
ing paragraph  (3)  of  Order  77-12-22 
could  allow  certain  applicants  to  uti- 
lize Tampa  as  a  gateway  to  the  north 
by  virtue  both  of  their  present  author- 
ity and  the  geographical  location  of 
Tampa  in  relation  to  Sarasota-Braden- 
ton. As  Eastern  correctly  observes,  it 
was  not  our  intention  to  permit 
Tampa  to  be  used  as  an  alternate  to 
Atlanta.  In  its  present  form,  however, 
the  ordering  paragraph  raises  such  a 
possibility.  Accordingly,  the  text  of  or- 
dering paragraphs  1(a)  and  3  have 
been  modified  and  consolidated  into  a 
single  ordering  paragraph  to  read  as 
follows: 

1(a)  Do  the  public  convenience  and  neces- 
sity require  the  certification  of  an  air  carri- 
er or  air  carriers  to  engage  in  noQstop  air 
transportation  l)etween  Atlanta,  on  the  one 
hand,  and  Daytona  Beach.  Sarasota/Bra- 
denton,  and  Tallahassee,  on  the  other.  Any 
applicant  may  propose  to  extend  such 
flights  to  Tampa  (if  it  already  holds  Atlan- 
ta-Tampa authority)  or  Miami  (if  it  already 
holds  Atlanta-Miami  authority)  after 
making  one  or  more  intermediate  stofjs  at 
Daytona  Beach.  Sarajsota/Bradenton  6r  Tal- 
lahassee: provided  that  these  flights '^origi- 
nate or  terminate  at  Tampa  or  Miami. 

Southern  Airways  has  filed  for  a 
clarification  of  Order  77-12-22  which 
is  directed  also  to  ordering  paragraph 
(3).  Southern's  complaint  is  directed  to 
the  first  sentence  of  that  paragraph, 
which  provides  that  "Any  applicant 
now  authorized  to  serve  Atlanta,  on 
the  one  hand,  and  Tampa  or  Miami, 
on  the  other,  may  propose  one-stop 
service  via  Daytona  Beach,  Sarasota- 
Bradenton,  or  Tallahassee  between 
such  currently  authorized  points." 
Southern  correctly  draws  the  infer- 
ence that  it  may  not  propose  in  this 
proceeding  one-stop  service  between 
Atlanta  and  Tampa  since  it  is  not  cur- 
rently authorized  to  serve  Tampa.  The 
carrier,  therefore,  requests  that  we 
delete  the  quoted  sentence.  Eastern 
has  filed  an  answer  in  opposition. 

Again,  the  purpose  of  including 
Tampa  and  Miami  in  this  proceeding 
was  to  provide  a  southern  terminal  for 
proposed  Atlanta-Florida  service  at  a 
Florida  point  now  served  by  the  appli- 
cants, so  as  to  obviate  possible  stub- 
end  services  at  Das^tona  Beach.  Sara- 
sota-Bradenton, or  Tallahassee,  which 
are  not  at  present  served  by  some  ap- 
plicants. We  thus  expanded  the  case 
to  allow  service  beyond  those  three 
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cities  to  Tampa  or  Miami.  Southern 
currently  serves  Miami  and  therefore 
has  no  stub-end  problem  under  the 
scope  of  this  case.  Accordingly.  South- 
em's  request  is  denied. 

Applications  and  acceptable  motions 
to  consolidate  have  been  filed  by  Alle- 
gheny. Docket  30749;  Braniff,  Dockets 
31275.  31276,  and  31277;  Delta.  Docket 
29126;  and  Southern.  Docket  31916. 
These  motions  will  be  granted  and  the 
applications,  to  the  extent  that  they 
conform  to  the  scope  of  this  proceed- 
ing, will  be  consolidated. 

Accordingly.  It  is  ordered.  That  or- 
dering paragraphs  1(a)  and  (3)  shall  t)e 
modified  and  consolidated  to  read  as 
follows: 

1(a)  Do  the  public  convenience  and  neces- 
sity require  the  certification  of  an  air  carri- 
er or  air  carriers  to  engage  in  nonstop  air 
transportation  between  Atlanta,  on  the  one 
hand,  and  Daytona  Beach.  Sarasota/Bra- 
denton.  and  Tallahassee,  on  the  other.  Any 
applicant  may  propose  to  extend  such 
flights  to  Tampa  (if  it  already  holds  Atlan- 
U-Tampa  authority)  or  Miami  (If  it  already 
holds  Atlanta-Miami  authority)  after 
making  one  or  more  intermediate  stops  at 
Daytona  Beach.  Sarasota/Bradenton  or  Tal- 
lahassee; provided  that  these  flights  origi- 
nate or  terminate  at  Tampa  or  Miami. 

2.  The  request  of  Southern  Airways. 
Inc..  to  delete  the  first  sentence  of  or- 
dering paragraph  (3)  be  denied; 

3.  The  applications  of  Allegheny  Air- 
lines. Inc..  Docket  30749;  Braniff  Air- 
ways. Inc..  Dockets  31275.  31276.  and 
31277;  Delta  Air  Lines,  Inc..  Docket 
29126.  and  Southern  Airways.  Inc.. 
Docket  31279.  to  the  extent  they  con- 
form to  the  scope  of  Docket  30679,  be 
consolidated  with  that  proceeding; 

4.  Except  to  the  extent  granted,  all 
petitions,  motions  and  requests  be 
denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: ' 

Phyllis  T.  Kaylor, 
Secretary. 


NOTICES 

Dated  at  Washington,  D.C..  Febru- 
ary 9,  1978. 

Burton  S.  Kolko, 
Administrative  Law  Judge. 
(FR  Doc.  78-4319  Piled  2-15-78;  8:45  am] 


[6320-01 ] 


[Docket  No.  24847] 
TRANSAVIA  HOLLAND  B.  V. 


Prehearing  Confa 


[6320-01 ] 

[Docket  No.  305551 

PEANUTS  FARE  INVESTIGATION 

Pe*tpofi*in*nt  of  Heoring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the 
hearing  in  the  above-entitled  proceed- 
ing which  was  assigned  to  be  held  on 
February  14.  1978  at  9:30  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  A. 
'North  Universal  Building.  1875  Con- 
necticut Avenue,  Washington.  D.C. 
20428  (43  F.R.  4446.  February  2.  1978) 
is  hereby  postponed  until  further 
notice. 


'  All  members  concurred. 


Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
March  9.  1978.  at  9:30  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  C. 
OJniversal  North  Building.  1875  Con- 
necticut Avenue  NW..  Washington. 
D.C.  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Inter- 
national Aviation  will  circulate  its  ma- 
terial on  or  before  February  23.  1978, 
and  the  other  parties  on  or  before 
March  2,  1978.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau 
of  International  Aviation,  and  shall 
follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington.  D.C.  Febru- 
ary 10,  1978. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.  78-4320  Filed  2-15-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Atmosphoric 
Adminittration 

DR.  NICHOLAS  R.  HALL  AND  DR.  WILLIAM  W. 
DAWSON 

Modification  of  Pormit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  Part  216),  the  Sci- 
entific ResArch  Permit  No.  93  issued 
to  Dr.  Nicrtolas  R.  Hall  and  Dr.  Wil- 
liam W.  Dawson.  Department  of  Oph- 
thalmology. College  of  Medicine.  Uni- 
versity of  Florida,  Gainesville,  Fla. 
32610,  on  May  6,  1975  (40  FR  21507),  is 
modified  in  the  following  maruier: 

Section  B-9  has  been  changed  to  read,  "this 
Permit  Ls  valid  with  respect  to  the  taking 
authorized  herein  until  December  31, 
1980." 


This  modification  Is  effective  on 
February  16.  1978.  The  Permit,  as 
modified,  is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW..  Washington.  D.C; 
and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southeast  Region,  Duval 
Building,  9450  Koger  Boulevard,  St.  Pe- 
tersburg. Fla.  33702. 

Dated:  February  8,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc  78-4241  Filed  2-15-78:  8:45  am] 


[3510-22] 

DR.  RONNIE  J.  GILBERT 
Ittuonco  of  on  Endongorod  Spocio*  Pormit 

On  November  23,  1977  (FR  42  69923) 
the  Fish  and  Wildlife  Service  pub- 
lished a  notice  in  the  Federal  Regis- 
ter that  an  application  to  take  short- 
nose  sturgeon  (Acipenser  breviros- 
trum),  an  endangered  species  of  fish, 
had  been  filed  with  the  Fish  and  Wild- 
life Service  by  Dr.  Ronnie  J.  Gilbert, 
USDI-FWS,  Georgia  Cooperative 
Fishery  Research  Unit,  University  of 
Georgia,  Athens,  Ga.  30602.  Subse- 
quently, the  application  was  forward- 
ed to  the  National  Marine  P^sheries 
Service  for  further  processing. 

Notice  is  hereby  given  that  on  Feb- 
ruary 6,  1978,  the  National  Marine 
Fisheries  Service  issued  a  Scientific 
Purposes  Permit,  as  authorized  by  the 
Endangered  Species  Act  of,  1973  (16 
U.S.C  1531-1543),  to  Ronnie  J.  Gil- 
bert, subject  to  certain  conditions  set 
forth  therein. 

The  Permit  authorized  the  holder  to 
capture,  radio  tag,  identify,  and  re- 
lease up  to  twelve  (12)  shortnose  stur- 
geon lAcipenser  brevirostrum.),  and  to 
obtain  dead  specimens  incidentally 
taken  by  commercial  shad  fishery  op- 
erations or  from  authorized  research 
activities. 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
Permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the  disad- 
vantage of  the  endangered  species 
which  are  the  subject  of  the  Permit; 
and  (3)  will  t>e  consistent  with  the  pur- 
poses and  policies  set  forth  in  section  2 
of  the  Endangered  Species  Act  of  1973. 
This  Permit  was  also  issued  in  accor- 
dance with,  and  it  subject  is.  Parts  220 
and  222  of  Title  50  CFR.  the  National 
Marine  Fisheries  Service  regulation^  , 
governing  endangered  sr>ecies  permit 
(39  FR  14357.  November  27.  1974). 

The  Permit  is  available  for  review  bi 
Interested  persons  in  the  following  at\ 
fices: 


c 


Assistant  Admhiistrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaS-en  Street  NW..  Washington.  D.C: 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Northeast  Region.  Federal 
Building.  14  Elm  Street.  Gloucester.  Mass. 
01930:  and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southeast  Region.  Duval 
Building.  9450  Koger  Boulevard.  St.  Pe- 
tersb\u-g.  Fla.  33702. 

Dated:  February  6.  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.  78-4238  Filed  2-15-78;  8:45  am] 


[3510-22] 

DETROIT  ZOOLOGICAL  PARK 

Modification  of  Pormit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Public 
Display  Permit  No.  147  issued  to  De- 
troit Zoological  Park,  8450  West  Ten 
Mile  Road,  P.O.  Box  39,  Royal  Oak, 
Mich.  4a068,  on  August  23,  1976  (41 
PR  36529),  is  modified  in  the  following 
maruier: 

Section  B-6  has  been  changed  to  read.  "This 
Permit  is  valid  with  respect  to  the  taking 
authorized  herein  until  December  31, 
1979." 

This  modiflcation  is  effective  on 
February  16.  1978.  The  permit  as 
modified  is  available  for  review  in  the 
foUowing  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW.,  Washington.  D.C; 
and 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Northeast  Region.  14  Elm 
Street,  Federal  Building.  Gloucester. 
Mass.  01930. 

Dated:  February  6,  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

IPR  Doc.  78-4237  FUed  2-15-78;  8:45  ami 


[3510-22]        I 

SOUTHWEST  nSHERIES  CENTER 

Utuonco  of  Pormit  for  Marino  Mamarah 

On  October  11,  1977,  notice  was  pub- 
lished in  the  F*ederal  Register  (42 
F.R.  54854).  that  an  application  had 
been  filed  by  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries  Ser- 
vice, La  Jolla.  Calif.  92037.  for  a 
permit  to  conduct  the  foUowing  activi- 
ties: 


NOTICES 

1.  Tag  and/or  mark  up  to  100  spinner  dol- 
phins (SteneUa  longirostris)  in  the  waters  of 
Hawaii:  and 

2.  Take,  tag  and/or  mark  the  following 
numbers  of  marine  mammals  from  the  East- 
em  Tropical  Pacific  Ocean: 

a.  150.000  spotted  dolphin  iStenella  atten- 

uata) 

b.  100.000  spinner  dolphin  iStenella  longir- 

ostris) 

c.  75,000  common  dolphin  (Delphinus  del- 

phis) 

d.  50.000   striped   dolphin    iStcnella   ceeru- 
leoalba) 

e.  50.000    bottlenosed    dolphin     ITursiops 
truncatus) 

I.  5.000  rough  toothed  dolphin  (Stene  bre- 

danensis) 
g.    1.000    Fraser's    dolphin    iLagenodelphis 

hosei) 
h.   250  pygtny  killer  whale   (Feresa  atten- 

uata) 
i.  250  melon-headed  whale  Peponocephala 

electro) 
J.  1,000  Risso's  dolphin  IGrampxis  griseus) 

3.  Collect  and/or  import  an  unspecified 
number  of  biological  specimens  and  car- 
casses of  animals  of  the  above  mentioned 
si>ecies  which  are  killed  accidentally  or 
found  dedd  in  the  course  of  the  research. 

Notice  is  hereby  given  that  on  Feb- 
ruary 3,  1978,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Sercice  issued  a  Permit  to  the  South- 
west Fisheries  Center,  National 
Marine  Fisheries  Service,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  authorizes  the  requested 
taking  and  importing  only  after  the 
submission  of  progress  reports  which 
win  be  evaluated  in  consultation  with 
the  Marine  Mammal  Commission  to 
insure  that  only  long-term  harmless 
and  highly  visible  tagging/marking 
techniques  will  be  used. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of- 
fices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW..  Washington.  D.C: 
and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region.  300  South 
Perry  Street,  Terminal  Island,  Calif. 
90731. 

Dated:  February  3,  1978. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
IPR  Doc.  78-4239  Filed  2-15-78;  8:45  am) 


[3510-22] 

SEA-ARAMA  MARINEWORLD 

hcwanco  of  Pormit  to  Toko  Marinjo  Mammal* 

On  December  5,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
61490),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies     Service      by      Sea-Arama      Mar- 
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ineworld.  Seawall  Boulevard  at  91st 
Street.  P.O.  Box  3068,  Galveston.  Tex. 
77550,  for  a  Public  Display  Permit  to 
take  two  (2)  Atlantic  bottlenosed  dol- 
phins (Trusiops  truncatus)  for  public 
display. 

Notice  is  hereby  given  that  on  Feb- 
ruary 7.  1978^'as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  I*ublic  Display  Permit 
for  the  above  taking  to  Sea-Arama 
Marineworld,  subject  to  certain  condi- 
tions set  forth  therein.  The  Permit  is 
available  for  review  by  interested  per- 
sons in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW..  Washington.  D.C: 
and 

Regional  Director,  National  Marine  Fisher-' 
ies     Service,     Southeast     Region,     Duval 
Building,  9450  Koger  Boulevard.  St.  Pe- 
tersburg. Fla.  33701. 

Dated:  February  7,  1978. 

Winfred  H.  Meibohm. 
AssociateDirector,  National     ' 
Marine  Fisheries  Service. 
[FR  Doc.  78-4240  Piled  2-15-78;  8:45  am] 


[3510-22] 

TRANSFER  OF  FISHING  VESSEL  TO  FOREIGN 
OWNERSHIP 

Rocoipf  of  Applicotion  for  Approval 

Notice  is  hereby  given  that  on  De- 
cember 23,  1977,  the  Maritime  Admin- 
istration of  the  Department  of  Com- 
merce received  an  application  from 
Lnther  D.  Watts  and  Lucille  G.  Watts, 
2680  Sunset  Avenue,  West  Linn,  Oreg. 
97068,  for  the  approval  of  the  sale  of 
the  30.2'  registered  length  fishing 
vessel  Lu-Den,  O.N.  572185,  ta  Ivan 
Martushel,  Route  1,  Box  261,  Hub- 
bard, Oreg.  97032.  Such  approval  is  re- 
quired by  sections  9  and  37  of  the 
Shipping  Act,  1916,  as  amended  (36 
U.S.C.  808,335),  because  the  applicant 
is  a  Russian  citizen  and  the  contem- 
plated transfer  could  subject  the 
vessel  to  foreign  control.  The  vessel 
has  been  modified  to  admeasure  at 
under  5  net  tons  and  is  to  be  operated 
out  of  Homer,  and  Seward,  Alaska,  pri- 
marily in  the  fishery  for  halibut  and 
salmon. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap- 
proval or  disapproval  of  applications 
submitted  pursuant  to  sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid- 
ing on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the  view 
of  the  Service  with  regard  to  this  ap- 
plication. Before  responding,  the  Ser- 
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vice  is  soliciting  the  written  comments 
of  interested  persons  in  regard  to  this 
application.  Such  comments  should  be 
addressed  to  the  Acting  Assistant  Ad- 
ministrator for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  and  received  no  later  than 
March  20.  1978. 

All  communications  received  by  such 
date  will  be  considered  before  action  is 
taken  with  respect  to  this  application. 
No  public  hearing  is  contemplated  at 
this  time. 

E>ated:  February  10.  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fishers  Service. 
(FR  Doc.  78-4209  FUed  2-15-78;  8:45  ami 


[3510-22] 

TRANSFEI  Of  nSHING  VESSEL  TO  FOREIGN 
OWNERSHIP 

R*c*ipt  of  Applicatiofi  for  Approval 

Notice  is  hereby  given  ,that  on  De- 
cember 21,  1977,  the  Maritime  Admin- 
istration of  the  Department  of  Com- 
merce received  an  application  from 
Julian  A.  Cervantes,  827  Southard 
Street,  Key  West.  Fla.  33040.  for  ap- 
proval of  the  sale  of  the  32.0'  regis- 
tered length  fishing  vessel  Karen 
Anne,  O.N.  288955  to  Carlos  Rodrievez, 
5th  Avenue.  Apt.  6,  Stock  Island.  Key 
West.  Pla.  33040.  Such  approval  Is  re- 
quired by  sections  9  and  37  of  the 
Shipping  Act.  1916.  as  amended  (36 
U.S.C.  808.335).  because  the  applicant 
is  a  Cuban  citizen  and  the  contemplat- 
ed transfer  could  subject  the  vessel  to 
foreign  control.  If  the  transfer  is  ap- 
proved the  vessel  will  be  modified  to 
be  admeasured  at  under  5  net  tons  and 
wiU  be  operated  primarily  in  the  fish- 
ery for  spiny  lobster. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap- 
proval or  disapproval  of  applications 
submitted  pursuant  to  sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid- 
ing on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the 
views  of  the  Service  with  regard  to 
this  application.  Before  responding, 
the  Service  Is  soliciting  the  written 
comments  of  Interested  persons  In 
regard  to  this  application.  Such  com- 
ments should  be  addressed  to  the 
Acting  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service.  Washington.  D.C.  20235.  and 
received  no  later  than  March  20.  1978. 
All  communications  received  by  such 
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date  will  be  considered  before  action  Is 
taken  with  respect  to  this  application. 
No  public  hearing  Is  contemplated  at 
this  time. 

Dated:  February  10.  1978. 

WiNFRED  H.  MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-4210  Piled  2-15-78;  8:45  am] 


[3510-18] 

Offico  of  Hio  Socrotory 

tAppropriation  No.  A/SOl/lOnOO/n-OOl 

INVITATION  TO  U.S.  AND  ISRAEU  RRMS  TO 
SUBMIT  JOINT  PROPOSALS  TO  THE  BIRD 
FOUNDATION  FOR  INDUSTRIAL  RAD  PRO- 
POSALS 

Submit  Propotolt 

On  May  18.  1977.  the  Israel-U.S.  Bln- 
ational  Industrial  Research  and  Devel- 
opment Foundation  (BIRDF)  ^ihs  for- 
mally established  and  endowed  with 
$60  million— $30  million  from  each 
country. 

The  Foundation,  the  first  of  its  kind 
between  the  U.S.  and  another  country, 
is  designed  to  support  and  promote 
joint,  non-defense,  industrial  research 
and  development  activities  that  have 
significant  commercial  potential  and 
that  are  of  mutual  benefit  to  the 
United  States  and  Israel.  A  further  ob- 
jective of  the  BIRDF  Is  to  develop  col- 
loborative  relations  l)etween  U.S.  and 
Israeli  firms.  The  scope  of  industrial 
research  and  development  activities 
which  the  BIRDF  may  support  in- 
cludes all  activities  in  the  process 
through  which  an  Innovation  becomes 
a  commercial  product.  Including,  but 
not  limited  to  industrial  R&D,  product 
engineering  and  manufacturing  start- 
up. 

The  BIRDF  is  operated  by  an  Ex- 
ecutive Director  and  a  staff.  The  Ex- 
ecutive Director  reports  to  a  Board  of 
Governors  consisting  of  senior  U.S. 
and  Israeli  Government  officials.  The 
U.S.  members  of  the  Board  of  Gover- 
nors are  the  Assistant  Secretary  of 
Commerce  for  Science  and  Technol- 
ogy; the  Assistant  Secretary  of  the 
Treasury  for  International  Affairs; 
and  the  Assistant  Secretary  of  State 
for  Oceans  and  International  Environ- 
mental and  Scientific  Affairs.  Repre- 
senting Israel  on  the  Board  are  the  Di- 
rector General  of  the  Ministry  of 
Commerce.  Industry  and  Tourism;  the 
Director  General  of  the  Ministry  of 
Finance:  and  the  Chief  Scientist  of  the 
Ministry  of  Conunerce.  Industry  and 
Tourism. 

Experience  has  Indicated  that  the 
successful  commercialization  of  new 
technological  Innovations  Is  Influenced 


not  only  by  the  technological  success 
of  the  project  but  by  the  degree  to 
which  the  Innovation  Is  successfully 
analyzed,  evaluated  and  planned 
during  Its  conceptual  phases.  There- 
fore, in  order  to  maximize  the  prob- 
ability that  BIRDF  awards  will  even- 
tually result  in  the  successful  commer- 
cialization of  new  ventures,  a  relative- 
ly high  level  of  analysis,  evaluation, 
and  planning  Is  desirable.  It  Is  also  de- 
sirable as  an  input  to  guide  the  Foun- 
dation In  allocating  Its  resources.  It  Is 
recognized  that  small  firms  are  good 
sources  of  Ideas  for  new  Innovations. 
Many  small  firms,  however,  lack  the 
resources  to  conduct  the  necessary  re- 
search and  development  and  the  ex- 
pertise to  analyze,  evaluate,  auid  plan  a 
proposed  technological  innovation  to 
the  level  of  sophistication  which  will 
provide  the  desired  impact  on  commer- 
cialization success  and  the  desired 
guidance  to  the  allocation  of  the 
Foundation's  resources.  To  overcome 
this  problem,  a  flexible  award  process 
has  been  designed. 

The  first  step  in  this  process  is  the 
joint  submission  of  a  preliminary  pro- 
posal by  recognized,  for-profit,  com- 
mercial entities  of  both  the  United 
States  and  Israel.  This  proposal  will  be 
used  by  the  BIRDF  as  a  means  for  de- 
ciding the  extent  and  type  of  funding 
which  is  justified.  In  cases  where  the 
technical  feasibility  of  a  proposed  new 
innovation  concept  has  been  well-es- 
tablished and  preliminary  analysis  In- 
dicates high  commercial  potential  and 
large  mutual  benefits  to  Israel  and  the 
U.S..  the  BIRDF  can  supply  funds  of 
up  to  $10,000  to  small  firms  to  be  used 
to  prepare  a  final  more  detailed  pro- 
posal requesting  additional  funds. 
Larger  firms  who  do  not  qualify  for 
such  funding  will  be  asked  to  prepare 
a  final  proposal  with  their  own  re- 
sources If  the  proposed  concept  war- 
rants. 

In  cases  where  there  Is  significant 
technological  or  other  types  of  uncer- 
tainty but  where  the  potential  returns 
appear  to  justify  investment  to  resolve 
these  uncertainties.  intermediate 
awards  of  up  to  $100.00  for  a  period 
not  to  exceed  one  year  may  be  award- 
ed to  resolve  the  uncertainties  and 
prepare  a  more  detailed  feasibility 
analysis  to  be  Included  In  a  proposal 
for  additional  funding. 

The  process  through  which  award 
decisions  are  made  and  the  general  eli- 
gibility condition  for  BIRD  Founda- 
tion awards  are  set  out  in  a  BIRD 
Foundation  publication  "Guidelines 
for  Preparing  Proposals".  A  copy  of 
this  document  may  be  obtained  by 
writing: 

Binatlonal  Industrial  R&D  Foundation,  c/o 
Mr.  Marc  Aron,  Government  of  Israel  In- 
vestment Authority.  641  Lexington 
Avenue.  New  York.  NY.  10022. 
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Informal  discussions  between  the  ap- 
plicant and  the  BIRDF  are  encour- 
aged. These  discussions,  if  desired,  can 
serve  to  provide  Inputs  to  aid  an  appli- 
cant in  deciding  whether  or  not  to 
apply  for  funding  and  can  often  help 
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in  identifying  the  other-country  part- 
ner required  for  joint  application. 
Inquiries  may  be  made  to: 

Executive  Director,  BIRD  Foundation.  P.O. 
Box  39104,  Ramat  Aviv.  Tel  Aviv.  Israel, 
(03)  471569. 
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Dated:  February  9,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

tPR  Doc.  78-4227  Filed  2-15-78;  8:45  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1100] 
PETITIONS  FOR  RECONSIDERATION  OF  ACTION  IN  RULEMAKING  PROCEEDINGS  FILED 


February  10.  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


18875.. 


Policy  to  be  followed  in  future  licensing  of  facilities  for  overceas  commu- 

nications. 
Piled  "by  Edgar  Mayfield.  Robert  E.  Boone,  Jr..  and  Thomas  J.  Relman.  Feb.  2, 1978 

attorneys  for  American  Telephone  and  Telegraph  Co. 

Piled  by  Heru-y  Goldberg,  attorney  for  FTC  Communications.  Inc Do. 

Piled  by  Howard  A.  White  and  Theodore  J.  Plschkin.  attorneys  for  ITT  

World  Communciations.  Inc. 
Piled  by  Prancis  J.  DeRosa  and  Charles  M.  Lehrhaupt,  attorneys  for         Do. 

RCA  Global  Communications,  Inc. 
Filed  by  Robert  E.  Conn,  executive  vice  president  for  Western  Union  In-         Do. 

temational.  Inc. 
Filed  by  J.  Randolph  MacPherson.  chief  trial  attorney  for  Department         Do. 

of  Defease. 
Piled  by  John  M.  Richardson  for  Office  of  Telecommunications.  U.S.  De-  Feb.  3,  1978 

partment  of  Commerce. 
Piled  by  Roderick  A.  Mette,  vice  president  and  counsel  for  TRT  Tele-  F^b.  8,  1978 

communications  Corp. 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  March  3.  1978.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time 
for  filing  oppositions  has  expired. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 
tPR  Doc  78-4252  Piled  2-15-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

D«f*ns«  Nuclear  Agency 

PRIVACY  AO  OF  1974 

Syttam  of  Record  Amendment 

AGENCY:  Defense  Nuclear  Agency 
(DNA). 

ACTION:  Notice  of  amendment  to  a 
system  of  records. 

SUMMARY:  The  Defense  Nuclear 
Agency  (DNA)  proposes  to  amend  an 
existing  system  of  records  to  Its  record 
system  inventory  subject  to  the  Priva- 
cy Act  of  1974.  This  amended  system  is 
identified  as  HDNA  609-02,  entitled:- 
"Personnel  Radiation  Exposure  Re- 
cords." The  specific  changes  to  the 
system  being  amended  is  set  forth 
below  followed  by  the  record  system 
published  in  its  entirety,  as  amended. 

DATES:  This  system  shall  be  amended 
as  proposed  without  further  notice 
March  20,  1978,  unless  comments  are 
received  on  or  before  March  20,  1978, 
which  would  result  in  a  contrary  de- 
termination and  requiring  republica- 
tion for  further  comments. 

ADDRESS:    Send    comments    to    the 


system    manager    Identified    in    the 
record  system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rosemary  H.  Griffith.  General 
Counsel.  Defense  Nuclear  Agency. 
Washington.  D.C.  20305.  telephone 
202-325-7681. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Nuclear  Agency  (DNA) 
systems  of  records  Inventory  subject 
to  the  Privacy  Act  of  1974,  5  U.S.C. 
552a(e)(4),  was  published  on  Septem- 
ber 28.  1977  at  42  FR  51073.  DNA  sub- 
mitted a  proposed  altered  system 
report  to  amend  this  system  published 
September  28.  1977  at  42  FR  51078.  on 
December  23.  1977  pursuant  to  the 
provisions  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  No. 
A-I08.  and  Transmittal  Memoranda 
No.  1  and  No.  3,  dated  September  30. 
1975  and  May  17.  1976,  respectively. 
These  provisions  provide  supplemental 
guidance  to  Federal  agencies  regarding 
the  preparation  and  submission  of  re- 
ports of  their  intention  to  established 
or  alter  systems  of  personal  records  as 
required  by  the  F>rivacy  Act  of  1974,  5 
U.S.C.  552a(0')  (Pub.  L.  93-579).  This 
OMB  Guidance  was  set  forth  in  the 


Federal  Regisxer  (40  FR  45877)  on 
October  3,  1975. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

February  13.  1978. 

/hDNA  609-02 

System  name:  609-02  Personnel  Radi- 
ation Extrosure  Records  42  PR  51078, 
September  28.  1977. 

Changes: 

System  location:  Add  "and  Office  of 
the  Commander.  Enewetak  Atoll.  Mar- 
shall Islands."  at  the  end  of  the  para- 
graph. 

Categories  of  individuals  covered  by 
the  system:  Add  "At  Enewetak.  all  Indi- 
viduals wh^work  or  visit  the  Atoll 
other  thanWansient  air  crews  and  air 
passengers  who  do  not  leave  the  air- 
craft. At  the  Uniformed  Service  Uni- 
versity of  the  Health  Sciences,  all  em- 
ployees, students,  visitors,  contractors 
or  anyone  else  known  to  enter  a  radi- 
ation environment  at  Uniform  Ser- 
vices University  of  the  Health  Sciences 
(USUHS)."  after  the  second  sentence. 

Categories  of  records  in  the  system: 
Delete    entire    entry    and    substitute 
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For  employees  at  APRRI.  FCDNA. 
and  USUHS  file  contains  personal  in- 
formation consisting  of  name,  social 
security  number,  date  of  birth,  current 
and  previous  radiation  exposure,  histo- 
ry and  places  of  employment  and 
when  exposures  occurred.  For  others, 
at  AFRRI.  FCDNA  and  USUHS  file 
contains  name.'social  security  number, 
date  of  birth,  current  employer,  citi- 
zenship, and  current  exposure  history. 
For  all,  at  AFRRI,  FCDNA  and 
USUHS  information  on  pregnancy  and 
pacemaker.  Enewetak  files  will  contain 
personal  information  consisting  of 
names,  social  security  number,  date  of 
birth,  current  and  previous  radiation 
exposure  history,  areas  visited  or 
worked,  dates  of  arrival  and  departure, 
and  citizenship." 

Authority  for  maintenance  of  the 
system:  Add  "Military  Construction 
Appropriation  Act  of  1977  (P.L.  94- 
367)  and  DNA  OPLAN  600-77, 
Cleanup  of  Enewetak  Atoll"  after  "42 
use  2013". 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system.:  Add 
"At  Enewetak:  5  x  7  cards  filed  in  a 
metal  file  cabinet  in  the  Enewetak 
Conunanders  office."  at  end  of  the 
paragraph. 

Safeguards:  Add  "Enewetak— Locked 
and  secured  in  Enewetak  Command- 
er's office."  as  a  third  safeguard. 

Retention  and  disposal:  Add  "All 
Enewetak  records  will  be  maintained 
permanently."  after  the  third  sen- 
tence. 

System  mxinageris)  and  address: 
Delete  entry  and  substitute  "AFRRI 
and  USUHS— Chairman.  Radiation 
Safety  Department,  Armed  Forces  Ra- 
diobiology  Research  Institute,  Bethes- 
da,  Md.  20014." 

Field  Command.  DNA  and  Enwew- 
tak  Atoll,  MI— Health  Physicist.  Logis- 
tics Directorate,  Field  Command,  De- 
fense Nuclear  Agency.  Albuquerque. 
N.Mex.  87115. 

Record  sources  categ6ries:  Delete 
entry  and  substitute  AFRRI,  FCDNA 
and  USUHS  information  voluntarily 
submitted  by  individual.  Enewetak  in- 
formation as  required  to  be  submitted 
individual.  Additional  information 
added  as  data  fe  collected."    ^ 

HD?IA  609-02 

System  name: 

609-02  Personnel  Radiation  Expo- 
sure Records. 

System  location: 

Decentralized  system.  Primary  loca- 
tion: Radiological  Safety  Department, 
Bldg.  42,  Rooms  1420  and  1422.  Armed 
Forces  Radiobiology  Research  Insti- 
tute (AFRRI).  Defense  Nuclear 
Agency.  Bethesda.  Md.  20014.  on  the 
grounds  of  the  National  Naval  Medical 
Center.    Other    locations    are    rooms 


MoncES 

3113  and  2147  of  the  AFRRI;  Bldg. 
364,  Field  Command,  Defense  Nuclear 
Agency  (FCDNA),  Klrtland  Air  Force 
Base.  Albuquerque.  N.  Mex.  87115:  and 
Office  of  the  Commanded,  EInewetak 
Atoll,  Marshall  Islands. 

Categories  of  individuaU  covered  by  the 
system: 

All  employees,  contractors,  visitors 
or  anyone  else  who  is  known  to  enter 
the  AFRRI  building.  At  FCDNA,  all 
DNA  employees  who  work  in  a  posi- 
tion, the  duties  of  which  might  result 
in  exposure  to  radiation.  At  Enewetak, 
all  Individuals  who  work  or  visit  the 
Atoll  other  than  transient  air  crews 
and  air  passengers  who  do  not  leave 
the  aircraft.  Uniformed  Services  Uni- 
versity of  the  Health  Sciences,  all  em- 
ployees, students,  visitors,  contractors 
or  anyone  else  known  to  enter  a  radi- 
ation environment  at  Uniform  Ser- 
vices University  of  Health  Sciences 
(USUHS). 

Categories  of  records  in  the  system: 

For  employees  at  AFRRI,  FCDNA, 
and  USUHS  file  contains  personal  In- 
formation consisting  of  name,  social 
security  number,  date  of  birth,  current 
and  previous  radiation  exposure,  histo- 
ry and  places  of  employment  and 
when  exposures  occurred.  For  others, 
at  AFRRI,  FCDNA  and  USUHS  file 
contains  name,  social  security  number, 
date  of  birth,  current  employer,  citi- 
zenship and  current  exposure  history. 
For  all,  at  AFRRI,  FCDNA  and 
USUHS  Information  on  pregnancy  and 
pacemaker.  Enewetak  files  will  contain 
personal  Information  consisting  of 
name,  social  security  number,  date  of 
birth,  current  and  previous  radiation 
exposure  history,  areas  inslted  or 
worked,  dates  of  arrival  and  departure, 
and  citizenship. 

Authority  for  maintenance  of  the  system: 

Atomic  Energy  Act  of  1954,  42  USC 
2013,  Military  Construction  Appropri- 
ation Act  of  1977  (P.  L.  94-367)  and 
DNA  OPLAN  600-77.  "Cleanup  of 
Enewetak  Atoll". 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  document  the  degree  of  exposure 
to  radiation  experienced  by  an  Individ- 
ual; to  support  legal  or  medical  claims 
for  or  against  the  government;  to  mea- 
sure quality  of  the  radiation  protec- 
tion program;  to  provide  exposure  his- 
tory to  subsequent  employers;  to  pro- 
vide history  to  requesting  individuals. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  ^stem: 

Storage:  At  AFRRI  5 '  x  7"  cards 
filed  at  reception  desk,  room  3113,  8"  x 
lOVi"  paper  filed  In  rooms  1420  and 
1422.  At  FCDNA  8    X  10  v^'  papers  are 


filed  In  a  metal  file  cabinet  In  Bldg. 
364.  At  Enewetak:  5"  x  7"  card*  are 
filed  In  a  metal  file  cabinet  in  the 
Enewetak  Commander's  office. 

Retrievability: 

Alphabetical  by  last  name  of  individ- 
ual. 

Safeguards: 

AFRRI— Kept  In  a  controlled  access 
building  which  is  protected  by  an  in- 
trusion alarm  system. 

FCDNA— Controlled  access  building 
which  Is  protected  by  an  Intrusion 
alarm  system. 

Enewetak— Locked  and  secured  In 
Enewetak  Commander's  office. 

Retention  and  disposal: 

For  employees— permanently.  For 
visitors— retired  after  2  years  to  record 
holding  area  for  permanent  retention. 
For  foreign  visitors,  records  are  sent  to 
State  Department  for  retention.  All 
Enewetak  records  will  be  maintained 
permanently. 

System  managers)  and  address:       ^ 

AFRRI  and  USUHS— Chairman,  Ra- 
diation Safety  Department,  Armed 
Forces  Radiobiology  Research  Insti- 
tute, Bethesda  MD  20014.  Field  Com- 
mand, DNA  and  Enewetak  Atoll,  MI— 
Health  Physicist.  Logistics  Director- 
ate. Field  Command,  Defense  Nuclear 
Agency,  Albuquerque  NM  87115. 

NotiHcation  procedure: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

Record  access  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  SYSMAN- 
AGER. 

Contesting  record  procdures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nations may  be  obtained  from  SYS- 
MANAGER. 

Record  source  categories: 

AFRRI.  FCDNA.  and  USUHS  infor- 
mation voluntarily  submitted  by  Indi- 
vidual. Enewetak  information  as  re- 
quired to  be  submitted  Individual.  Ad- 
ditional Information  added  as  data  Is 
collected. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[FR  Dof.  78-4311  Plied  2-15-78;  8:45  am) 


FfOCRAl  REGISTEt.  VOL  43,  NO.  3»-THURS0AY,  FEMUAIY  16,  1971 


13810-70) 

Offic*  of  Ihs  Secretary 

DEFENSE  SCIENCE  BOARO  TASK  FORCE  ON 
COUNTER-COMMUNICATIONS,  COMMAND 
AND  CONTROL  (C) 

Advisory  Committ**  Mesting 

The  Defense  Science  Board  Task 
Force  *on  Counter-Communications, 
Command  and  Control  (C)  will  meet 
In  closed  session  on  March  14  and  15, 
1978,  In  the  Pentagon,  Washington, 
DC. 

The  mission  of  the  Defense  Science 
Board  Task  force  Is  to  advise  the  Sec- 
retary of  Defense  and  the  Under  Sec- 
retary of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  In  these  areas  to  the  Depart- 
ment of  Defense. 

The  Task  Force  will  provide  an  anal- 
ysis of  the  communications,  command 
and  control  (C')  employed  by  poten- 
tially hostile  forces  and  identify  coun- 
termeasures  that  might  be  of  signifi- 
cant help  If  the  Department  of  De- 
fense were  required  to  counter  those 
forces. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  States 
Code,  it  has  l)een  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  In  section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  ( 1 )  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  WHS  DO D. 

Pebrdary  13,  1978. 

IFR  Doc.  78-4266  Piled  2-15-78:  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 
[Docket  No.  £-0398] 
AlCOA  GENERATING  CORP.,  ET  AL 
I        FHing 

I 

February  10,  1978. 
Take  notice  that  on  December  22, 
1977,  Alcosi  Generating  Corp.,  Long 
Sault,  Inc.,  Tapoco,  Inc.,  and  Yadkin, 
Inc.  (Petitioners)  filed  a  Petition  for 
Extension  of  waiver  of  Examination 
and  Reporting  Regulations  §§41.10 
and  41.11.  The  Petitioners  request 
that  the  Con^isslon  extend  a  current- 
ly effective  waiver  of  compliance  with 
§§41.10  and  41.11  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act  (18  CFR  41.10  and  41.11)  and 
modify  such  waiver  to  the  extent  pre- 
viously provided  by  an  order  issued  by 
the  Federal  Power  Commission  on 
May  21,  1968  in  this  proceeding. 


NOTICES 

The  cited  Regulations  require  Peti- 
tioners to  submit  to  the  Commission 
annual  reports  from  Independent  cer- 
tified public  accountants  attesting  to 
the  conformity  of  certain  schedules  In 
Petitioners'  annual  reports  with  the 
relevant  accounting  requirements  of 
the  Commission.  Petitioners  state  that 
the  FPC's  1968  order  granted  a  partial 
waiver  of  the  Regulations  by  excusing 
Petitioners'  annual  compliance  on  the 
condition  that  each  company  comply 
at  least  once  during  the  reporting 
years  1968  through  1972,  inclusive.  On 
July  2,  1973,  after  the  partial  waiver 
expired  and  upon  application  by  Peti- 
tioners, the  Federal  Power  Conunls- 
slon  by  order  In  the  docket  herein 
denied  Petitioners'  request  for  com- 
plete waiver  and  for  the  continuation 
of  the  partial  waiver.  Later,  by  an 
order  issued  on  August  6,  1974  in  the 
docket  herein,  the  Federal  Power 
Commission  granted  the  Petitioners' 
further  request  for  partial  waiver.  The 
1974  order  required  each  Company  to 
submit  its  audit  once  during  the  re- 
porting years  1974  through  1978,  in- 
clusive, but  each  Company  was  re- 
quired to  submit  i^  audit  during  the 
same  year. 

Petitiners  state  that  the  purpose  of 
the  present  Petition  Is  to  request  that 
the  presently  effective  partial  waiver 
be  continued  for  the  four  reporting 
years  commencing  in  1978  and  that 
Petitioners  be  permitted  to  submit  cer- 
tifications in  separate  years,  as  had 
been  mandated  by  the  1968  order. 

Petitioners  further  state  that  the 
Aluminum  Co.  of  America  (Alcoa) 
owns  all  of  the  outstanding  securities 
of  its  four  subsidiaries  who  join  as  Pe- 
titioners in  this  proceeding  and  that 
the  basic  function  of  each  of  the  appli- 
cants is  to  provide  electric  power  for 
Alcoa's  Industrial  operations. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conmils- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  3.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

tFR  Doc.  78-4293  2-15-78;  8:45  am) 
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* 

[Docket  No.  ER78-145) 


; 


ARIZONA  PUBLIC  SERVICE 


O^der  Accepting  in  Part,  Rejecting  in  Port,  Sus- 

:  pending    Prei^sed    Rote    Increase,    Granting 

Intervention,    Waiving    Regulation,    Denying 

Motions    to    Reject,    Providing    for    Hearing, 

and  Establishing  Procedures;  Correction 

February  9,  1978. 

In  FR  Doc.  78-3066,  Issued  January 
30,  1978.  and  published  at  43FR5047. 
in  the  above-entitled  order,  certain  pe- 
titioners were  Inadvertently  omitted 
from  the  list  of  parties  for  whom  in- 
tervention status  was  granted. 

On  page  9,  change  Finding  Para- 
graph (9)  to  read: 

(9)  Participation  In  this  proceeding 
by  Citizens,  AEPC,  Navopache,  PTUA, 
Maricopa,  APA,  Wellton-Mohawk, 
Wickenburg,  ED  1,  ED  3,  ED  6,  ED  7, 
RID,  and  Buckeye  may  be  In  the 
public  Interest.  •' 

On  page  10,  change  Ordering  Para- 
graph (H)  to  read: 

(H)  Citizens,  AJEPC,  /  Navopache, 
PTUA,  Maricopa,  APA.  Wellton- 
Mohawk,  Wickenburg.  ED  1,  ED  3,  ED 
6,  ED  7,  RID,  and  Buckeye  are  hereby 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  Rules  and  Regula- 
tions of  the  Commission:  Provided, 
however.  That  participation  of  such 
Interveners  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
Interests  specifically  set  forth  In  the 
petitions  to  intervene;  And  provided, 
further.  That  the  admission  of  such  In- 
tervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  orders 
entered  In  this  proceeding. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4298  Filed  2-15-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78^199] 

ARKANSAS  POWER  A  LIGHT  CO. 

Proposed  Cancellation 

February  9,  1978. 

Take  notice  that  Arkansas  Power  & 
Light  Co.  (AP&L)  on  January  30,  1978, 
tendered  for  filing  a  notice  of  cancella- 
tion of  AP&L  Rate  Schedule  FPC  No. 
51.  AP&L  states  that  AP&L  purchased 
the  distribution  facilities  of  Citizens 
Light  &  Power  Co.  (Citizens)  and 
AP&L  now  owns,  operates  the  facili- 
ties and  serves  the  customers  previous- 
ly served  by  Citizens,  and  for  this 
reason  there  is  no  longer  a  need  for 
AP&L  Rate  Schedule  FPC  No.  51. 

AP&L  Indicates  that  a  notice  of  the 
proposed  cancellation  has  been  served 
upon  Citizens  ^dnd  that  Citizens  con- 
sents to  and  concurs  with  the  cancella- 
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tion.  AP&L  further  Indicates  that  the 
Arkansas  Public  Service  Commission 
approves  of  the  cancellation. 

AP&L  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
for  the  cancellation  to  become  effec- 
tive as  of  January  1.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
v»^ith  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  luid  procedure 
(18  CPR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  S.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.  78-4279  Piled  2-15-78;  8:45  ami 
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[6740-02] 

(Docket  No.  CP78-1771 

ernes  SERVICE  gas  co. 

AppikotMA 

FSBRUART  9,  1978. 

Take  notice  that  on  January  30, 
1978.  Cities  Service  Gas  Co.  (Appli- 
cant). P.O.  Box  25128.  Oklahoma  City, 
Okla.  73125.  fUed  in  Docket  No.  CP78- 
177  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandonment 
approximately  6.3  miles  of  pipeline  In 
Cherokee  County,  Kans.,  and  service 
to  35  rural  domestic  customers  located 
alone  the  pipeline,  all  as  more  fully  set 
fortn^4n  the  application  on  file  with 
the  Commission  and  open  to  public  In; 
spection. 

Applicant  requests  permission  and 
approval  to  abandon  approximately 
6.3  miles  of  pipeline  and  appurtenant 
facilities  on  its  Riverton  10-lnch  pipe- 
line located  In  Cherokee  County, 
Kans.  It  is  stated  that  this  pipeline 
was  constructed  in  1923  using  lap  weld- 
ed pipe  with  mechanical  couplings  to 
serve  the  Empire  District  Electric 
Power  Plant,  and  that  due  to  deterio- 
ration of  the  pipe  and  couplings,  con- 
siderable maintenance  is  required  to 
operate  the  pipeline.  Applicant  states 
that  gas  served  to  the  Empire  District 
Electric  Power  Plant  can  be  supplied 
from  the  Riverton  12-lnch  pipeline 
and.  therefore,  operation  of  the  River- 
ton 10-lnch  pipeline  Is  no  longer  re- 
quired to  serve  the  power  plant.  The 
Riverton  10-inch  pipeline  is  obsolete, 
unecotfcmical  to  operate  and  not  re- 


NOT1CES 

quired  for  pipeline  capacity  to  serre 
the  Empire  District  Electric  Power 
Plant,  it  is  asserted.  Consequently.  Ap- 
plicant proposes  to  abandon  it. 

Applicant  also  proposes  to  abandon 
approximately  0.3  mile  of  pipeline  in 
place  and  approximately  6  miles  of 
pipeline  and  appurtenant  facilities 
would  be  abandoned  by  reclamation.  It 
Is  stated  that  the  total  estimated  rec- 
lamation cost  for  the  proposed  aban- 
donments is  $39,110  and  the  estimated 
salvage  value  is  $46,530. 

The  application  states  that  the 
abandonment  of  facilities  would  result 
In  the  abandonment  of  service  to  35 
rural  domestic  customers,  which  cus- 
tomers are  now  furnished  service  by 
sales  and  deliveries  of  gas  from  Appli- 
cant to  the  Gas  Service  Co.  (Gas  Ser- 
vice) which.  In  turn,  resells  the  gas  to 
the  customers.  The  application  fur- 
ther states  that  sales  to  these  35  cus- 
tomers were  instituted  pursuant  to 
agreements  in  right-of-way  contracts 
and  an  order  dated  July  10,  1923,  from 
the  County  Commissioners  of  Chero- 
kee County,  Kans.  which  ordered 
Kansas  Natural  Gas  Co.,  from  whom 
Applicant  later  acquired  the  line,  to 
furnish  gas  "to  any  and  all  parties  re- 
siding upon  farms  adjoining  the  high- 
way along  which  said  gas  line  is  to  be 
laid"  as  a  condition  for  Issuance  of 
necessary  permits  for  construction  of 
this  line.  Applicant  states  that  each 
customer  is  served  imder  a  contract 
with  Gas  Service  which  provides  for 
discontinuance  of  service  upon  ten  day 
notice,  and  that  both  the  right-of-way 
contracts  and  County  Commissioner's 
order  provide  only  for  service  to  these 
customers  so  long  as  this  line  is  in 
place,  and  do  not  require  continuation 
of  such  service  after  abandorunent  of 
this  line. 

Applicant  proposes  to  give  each  of 
the  35  customers  prompt  notice  upon 
the  Commission's  order  approving 
abandonment.  Applicant  states  that  In 
no  event  would  service  be  terminated 
prior  to  May  1.  1978.  Notice  would  be 
issued  through  Gas  Service  and  would 
provide  that  service  would  be  discon- 
tinued sixty  days  after  the  date  of  the 
Commission's  order.  It  is  Indicated 
that  propane  is  available  to  each  cus- 
tomer as  an  alternate  fuel  and  that 
Applicant  proposes  to  reimburse  each 
customer  for  the  cost  of  conversion,  up 
to  $600.  It  does  not  appear  that  any  al- 
ternate source  of  natural  gas  Is  avail- 
able to  these  customers.  It  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  6.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 


CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  futher  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uruiecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-4286  Piled  2-15-78;  8:46  am] 


[6740-02] 

(Project  No.  2821] 

OTY  Of  POtTlAND,  OREO. 

Applicottoii  for  Mai*r  Lic«ns« 

F'ebruary  9,  1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  October  20. 
1977,  under  the  Federal  Power  Act.  16 
U.S.C.  791a-825r.  by  the  City  of  Port- 
land. Oreg.  (applicant)  (correspon- 
dence to:  Mr.  Nell  Goldschmidt. 
mayor.  City  Hall.  Room  303.  1220 
Southwest  Fifth  Avenue,  Portland. 
Oreg.  97204;  and  Mr.  Francis  J.  Ivan- 
cie.  commissioner  of  public  utilities. 
City  Hall.  Room  211.  1220  Southwest 
Fifth  Avenue.  Portland,  Oreg.  97204) 
for  a  major  license  for  Project  No. 
2821.  to  be  known  as  the  Portland  Hy- 
droelectric Project.  The  project  would 
be  located  on  Bull  Run  River  in  Mult- 
nomah and  Clackamas  Counties,  near 
the  Community  of  Bull  Run,  Oreg. 
and  would  affect  lands  of  the  United 
States  within  the  Mt.  Hood  National 
Forest. 

The  proposed  project  would  consist 
of: 

A.  The  proposed  23.750  kW  Develop- 
ment No.  1  comprising:  (1)  An  existing 
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reservoir  with  a  gross  storage  capacity 
of  30.000  acre- feet;  (2)  an  existing  con- 
crete arch  dam,  180  feet  high  with  a 
crest  elevation  of  1,050  feet  (msl 
datum),  ai^d  a  crest  length  of  900  feet, 
including  ^  spillway  at  elevation  1,036 
feet  (msl)  with  three  40-foot-wlde  by 
10-foot-hlgh  radial  gates:  (3)  an  exist- 
ing intake  structure  within  the  dam: 
(4)  two  existing  45-foot  long  penstocks, 
to  be  lengthened  to  90  feet,  leading  to 
a  powerhouse;  (5)  a  proposed  power- 
house with  a  single  generating  unit, 
rated  23,750  kW;  (6)  a  proposed  sub- 
station adjacent  to  the  powerhouse 
containing  a  3-phase  13.8/57  kV  trans- 
former unit. 

B.  The  proposed  11.875  kW  Develop- 
ment No.  2  approximately  4.5  miles 
downstream  of  .Development  No.  1 
comprising:  (1)  an  existing  reservoir 
with  a  gross  storage  capacity  of  20.000 
acre-feet;  (2)  an  existing  earthfill  dam, 
135  feet  high  with  a  crest  elevation  of 
875  feet  (msl)  and  a  crest  length  of 
about  900  feet;  (3)  an  existing  non- 
gated  chute  spillway  with  a  crest 
length  of  450  feet  at  elevation  860  feet 
(msl);  (4)  two  existing  intake  towers 
within  the  reservoir — one  serving  tin 
existing  7-foot-diameter  turmel  for 
municipal  water  use  only,  leading  to 
downstream  water-works,  pipelines 
and  diversion  pool,  the  other  serving 
an  existing  15-foot-diameter  penstock, 
approximately  75  feet  long  leading  to 
a  powerhouse;  (5)  a  proposed  power- 
house with  a  single  generating  unit 
rated  at  11,875  kW;  (6)  a  proposed  sub- 
station adjacent  to  the  powerhouse 
containing  a  3-phase  13.8/57  kV  trans- 
former unit. 

C.  The  proposed  57  kV  transmission 
line  from  Powerhouse  No.  1  substation 
to  Powerhouse  No.  2  substation  and 
then  extending  for  about  5  miles 
downstream,  terminating  at  an  exist- 
ing Portland  General  Electric  Compa- 
ny (PGE)  substation. 

The  estimated  cost  of  the  project 
would  be  $28,160,000.  No  recreation  fa- 
cilities are  proposed  for  the  project  be- 
cause public  access  Is  prohibited  by 
law  in  the  Bull  Run  Reserve  where  the 
project  would  be  located. 

The  project's  power  would  either  be 
wheeled  to  the  City  of  Portland  facili- 
ties or  sold  to  Portland  General  Elec- 
tric Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure,  18  CFR  1.8 
or  1.10  (1977).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 


proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  herein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  flic  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plujjb, 
Secretary. 

(FR  Doc.  78-4287  Filed  2-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP74-204] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

Second  Petition  To  Amond  Cortificato 

February  8,  1978. 

Take    notice    that    on   January    16 
1978,  Columbia  Gulf  Transmission  Co 
(Columbia  Gulf),  P.O.  Box  683,  Hous 
ton,  Tex.  77001,  and  Natural  Gas  Pipe 
line  Company  of  America  (Natural) 
122  South  Michigan  Avenue,  Chicago 
111.  60603,  filed  In  Docket  No.  CP74- 
204  a  second  petition  to  amend  the 
certificate   issued   March   3,    1977,   in 
that   docket   to   add   a   new   delivery 
point,  all  as  more  fully  set  forth  in  the 
petition. 

Columbia  Gulf  and  Natural  state 
that  said  certificate  authorized  a 
transportation  and  exchange  arrange- 
ment under  which  Natural  would 
make  available  to  Columbia  Gulf  pipe- 
line delivery  capacity  from  its  entitle- 
ment In  the  system  of  Stingray  Pipe- 
\ife  Co.  (Stingray)  to  transport  gas 
available  to  Columbia  Gulf  In  the 
West  Cameron  area,  offshore  Louisi- 
ana, and  Columbia  Gulf  would  make 
available  to  Natural  pipeline  delivery 
capacity  from  its  entltlem.ent  In  the 
Blue  Water  Project  which  Is  jointly 
owned  by  Columbia  Gulf  and  Termes- 
see  Gas  Plpfellne  Co. 

Columbia  Gulf  and  Natural  now  pro- 
pose to  add  an  additional  delivery 
point  on  Stingray  at  an  underwater 
valve  on  Stingray's  pipeline  authorized 
In  CP73-27  in  block  595,  West  Ca- 
meron area,  offshore  Louisiana.  Co- 
lumbia Gas  Transmission  Corp..  Co- 
lumbia Gulf's  affiliate,  has  gas  re- 
serves located  in  block  595,  West  Ca- 
meron, which  Columbia  Gulf  desires 
to  connect  to  Stingray. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March  3, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 


serve  to  make  the  protesttmts  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Take  further  noiice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  uruiecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

CFR  Doc. 78-4280  Piled  2-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-200] 
DETROIT  EDISON  CO.  ^      - 

Proposed  intorconnection  Agroomont 

February  9,  1978. 

Take  notice  that  the  Detroit  Edison 
Co.  (Edison)  on  February  1.  1978,  ten- 
dered for  filing  an  interconnection 
agreement  between  Edison  and  the 
city  of  Wyandotte.  Edison  indicates 
that  this  new  agreement  is  to  super- 
sede in  its  entirety  an  interconnection 
agreement  dated  December  14,  1964, 
and  which  is  on  file  with  the  Commis- 
sion on  Edison  Rate  Schedule  FPC  No. 
17.  Edison  Indicates  that  the  principal 
purposes  of  the  new  agreement  are  to 
remove  Installed  reserve  responsibility 
and  to  broaden  the  services  available 
under  the  agreement.  Edison  proposes 
an  effective  date  of  March  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  21,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
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Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-4281  PUed  2-15-78;  8:45  am] 


[6740-02] 

(E>ocket  No.  CP77-590] 

FAIR  ENVIRONMENTAL  DEALS  FOR  UNITED 
PEOPLE  V.  NATIONAL  FUEL  GAS  SUPPLY 
CORP.  AND  NATIONAL  GAS  STORAGE 
CORP. 

Ord«r  To  Show  Caw««,  Providing  for  Fennal 
H«orin9.  and  Proscribing  Procodurot;  Corroc- 
Non 

February  9.  1978. 
In  FR  Doc.  77-36756,  issued  Decem- 
ber 19,  1977  and  published  at  42  PR 
64415,  December  23.  1977.  3rd  column, 
fourth  full  paragraph,  last  line, 
change  "properly  before  the  PERC. 
(15  U.S.C.  Section  7178(h))."  to  "prop- 
erly before  the  PERC.  (15  U.S.C.  Sec- 
Uon  717P(h)).". 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-4299  PUed  2-15-78;  8:45  am] 


[6740-021 

[Docket  No.  E-9574] 

FLORIDA  POWER  A  UGHT  CO. 

Extonsien  of  Timo 

February  8,  1978. 

On  February  2,  1978,  Florida  Power 
&  Light  Co.,  filed  a  motion  for  exten- 
sion of  time  to  answer  the  petition  for 
leave  to  intervene  filed  January  25, 
1978,  by  the  United  States  Depart- 
ment of  Justice  in  the  above-designat- 
ed matter. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  February  24. 
1978.  to  answer  the  January  25,  1978 
petition. 

Kenneth  P.  Plumb. 
Secretary. 

IPR  Doc.  78-4282  PUed  2-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  RM76-1] 

HYDROELECTRK  PROJEO  LICENSES 

Data  for  Computing  "Spociflod  Roatonoblo 
Rota  of  Rotwrn" 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  data  required  by 
certain  hydroelectric  project  licensees 


NOTICES 

for  computing  the  "specified  reason- 
able rate  of  return"  for  purposes  of 
Section  10(d)  of  the  Federal  Power  Act 
(see  18  CFR  2.15). 

SUMMARY:  This  notice  contains  the 
monthly  observations  and  the  annuaJ 
average  of  the  Treasury  Department's 
10-Year  Constant  Maturity  Bond 
Yield  Series  for  1977.  It  also  indicates 
that  the  Commission  shall  not  notice 
these  statistics  in  the  future  since 
they  are  not  published  regularly  and 
are  easily  obtainable  from  Federal  Re- 
serve publications. 

EFFECTIVE  DATE:  None. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Rattey.  Office  of  Regula- 
tory Analysis.  202-275-4128. 

February  9,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Conunission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(PERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shaU  be  Issued  In  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
not  responsible  for  the  function  under 
the  DOE  Act  and  regulations  promul- 
gated thereunder.  The  functions 
which  are  the  subject  of  this  proceed- 
ing were  specifically  transferred  to  the 
PERC  by  section  402(a)(1)  or  402(a)(2) 
of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    PERC."    10    CFR :    Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  PERC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordanes.  with  the  above  mentioned 
authorltl^' 

Commission  Order  No.  550  Order 
Adopting  Statement  of  Policy  as  to 
the  Specified  Reasonable  Rate  of 
Return,  was  issued  June  24.  1976,  In 


Docket  No.  RM76-1.  In  the  order  the 
Commission  referred  to  the  Treasury 
Department's  10-Year  Constant  Matu- 
rity Bond  Yield  series  In  connection 
with  determining  the  cost  of  equity 
capital  component  of  specified  reason- 
able rates. 

On  July  16,  1976,  the  Commission 
issued  a  notice  providing  the  actual 
monthly  observations  and  the  yearly 
averages  for  the  series  for  the  period 
1972  through  May  1976.  The  Commis- 
sion stated  at  that  time  it  would  notice 
the  information  necessary  for  calculat- 
ing the  Specified  Reasonable  Rate  of 
Return  as  soon  as  it  became  available 
each  year. 

The  Commission  noticed.  January  6, 
1977,    the    monthly    observations    for 

1976  and  gave  instructions  as  to  how 
the  Specified  Reasonable  Rate  of 
Return  should  be  calculated  in  cases 
where  the  license  amendment  became 
effective  during  that  year.  That  notice 
should  be  referenced  by  those  compa- 
nies whose  license  amendment  became 
effective  during  1977.  For  companies 
with  license  amendments  effective  for 
the  whole  of  1977,  the  only  number 
they  need  concern  themselves  with  Is 
the  average  annual  yield  for  1977. 

The  monthly  observations  of  the 
Treasury  Department's  10-Year  Con- 
stant Maturity  Bond  Yield  Series  for 

1977  are  provided  here. 


'The  "Commission  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977.  refers  to  the  FPO.  when  used  other- 
wise, the  reference  is  to  the  FERC. 


January ... 
February . 

March  - -. 

AprU 

May 

June — 

July 

August 

September .» 

October 

November.... 


December 


7.J1 
7.39 
T.46 
7J7 
7.46 
XU 
7.33 
7.40 
7.34 
7.52 
7.M 
7.69 


The  average  yield  for  this  series 
during  1977  was  7.42  percent. 

Henceforth,  we  sjiall  not  notice 
these  statistics.  Durlrtg  1977,  the  Fed- 
eral Reserve  System  began  publishing 
the  series  in  the  "Federal  Reserve  Bul- 
letin" (Table  1.36.  page  A27)  and  In 
their  Statistical  Release  G.  13.  Both  of 
these  publications  are  issued  monthly. 
The  latter  provides  the  most  current 
data  with  the  monthly  average  yield 
issued  within  the  first  week  of  the  fol- 
lowing month.  The  annual  average 
yield  we  have  specified  Is  simply  the 
arithmetic  average  of  the  monthly  ob- 
servations. 

Subscriptions  to  Federal  Reserve 
publications  may  be  obtained  by  writ- 
ing: 

Publications  Office,  Room  1553  (Martin 
Building.  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  20th  Street  and  Con- 
stitution Aveneue  NW..  Washington.  D.C. 
20551. 

or  calling  202-452-3245. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4306  Filed  2-15-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP7S-791 

LSHIGH  PORTLAND  CEMENT  Co.  v.  FLORIDA 
OAS  TRANSMISSION  CO.) 

Roqoost  for  Concurront  Hooringt 

February  9,  1978. 

Take  notice  that  on  December  20, 
1977,  Florida  Public  Service  Commis- 
sion (PPSC),  700  South  Adams  Street. 
Tallahassee,  Fla.  32304.  filed  in  Docket 
No.  RP75-79  a  request  for  concurrent 
hearings  involving  the  Federal  Energy 
Regulatory  Commission  and  the  PPSC 
pursuant  to  section  17  of  the  natural 
Gas  Act  and  18  CFR  1.37.  These  hear- 
ings would  Involve  the  development  of 
a  permanent  curtailment  plan  for 
Florida  Gas  Transmission  Co. 

Any  person  including  staff  counsel 
desiring  to  comment  with  reference  to 
this  request  should  on  or  before  Feb- 
ruary 28.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  written  com- 
ments. A  copy  of  the  letter  of  Decem- 
ber 20,  1977.  from  the  PPSC  is  append- 
ed hereto. 

By  direction  of  the  Conunission. 

Kenneth  P.  Plumb. 
Secretary. 

Florida  Public  Service 
CoionssioN, 
Tallahassee,  December  20. 1977. 

Hon.  Charles  B.  Citrtis, 
Chairman,  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C. 

Dear  Chairman  Curtis:  The  purpose  of 
this  letter  Is  to  request  a  concurrent  hearing 
involving  the  Federal  Energy  Regulatory 
Commission  ("Commission")  and  the  Flor- 
ida Public  Service  Commission  ("Florida 
Commission" ),  pursuant  to  Section  17  of  the 
Natural  Gas  Act  and  18  CFR  1.37.  in  the 
matter  of  developing  a  permanent  curtail- 
ment plan  for  Florida  Gas  Transmission 
Company  ("FGT").' 

FGT  supplies  virtually  all  the  natural  gas 
consumed  within  the  State  of  Florida,  both 
through  direct  sales  and  sales  for  resale  to 
distribution  customers.  The  rates  and  ser- 
vices of  most  of  these  distribution  customers 
(the  exception  being  municipally-owned  sys- 
tems) are  regulated  by  the  Florida  Commis- 
sion. Our  regulatory  jurisdiction  also  con- 
cerns curtailment  plans  of  those  distribu- 
tion customers.  Thus,  the  actions  which 
your  agency  will  take  In  Docket  No.  RP75- 
79  will  affect  our  Jurisdiction,  and  vice- 
versa. 

Inasmuch  as  any  curtailment  plan  for 
FGT  will  affect  the  customers  of  only  one 
state  and  in  order  to  develop  a  common  ap- 
proach for  the  equitable  and  fair  distribu- 
tion under  curtailment  plans,  a  concurrent 
hearing  ap[>ears  to  offer  obvious  advan- 
tages, but  without  undue  delay  in  your  pre- 
sent proceedings.  In  this  regard.  I  noted 
with  Interest  your  remarks  of  November  14. 
1977.    before   the   National   Association   of 


■  The  Florida  Commission  is  not  a  party  or 
intervener  in  the  proceedings  in  Docket  No. 
RP75-79  which  concern  the  development  of 
a  permanent  curtailment  plan  for  FGT. 


NOTICES 

Regulatory  Commissioners  including  Issues 
such  as  "natural  gas  curtailment  priorities, 
load  growth  and  load  upgrading"  for  resdlu- 
tion  by  joint  boards. 

I  have  appended  to  this  request  a  brief 
analysis  of  18  C.F.R.  S  1.37  prepared  by  our 
Legal  Department. 

I  would  appreciate  your  advising  me  as  to 
how  best  to  proceed  on  this  request  at  the 
earliest  practicable  time. 
Sincerely  yours. 

Paitla  P.  Hawkins. 
Chairman, 
Florida  Public  Service  Commission. 


Section  1.37  of  the  Federal  Energy  Regu- 
latory Commission's  Regulations  op 
Practice  and  Procedure,  18  CFR  1.37 

The  Federal  Energy  Regulatory  Commis- 
sion's* ("Commission")  above  regulation  in- 
terprets and  expands  upon  the  details  con- 
templated by  Section  17  of  the  Natural  Gas 
Act  to  provide  cooperative  procedures  with 
State  Commissions.  Matters  can  be  referred 
to  a  joint  board,  discussed  at  a  conference, 
or  heard  through  joint  hearings. 

Whenever  proceedings  are  initiated  at  the 
Commission,  notice  is  given  to  the  affected 
state  commission  who  may  advise  the  Com- 
mission that  the  matter  should  be  consid- 
ered under  the  cooperative  procedures.  The 
state  commission  should  Indicate  what  type 
of  cooperative  procedure  is  requested  and 
the  reasons  why  such  cooperation  is  in  the 
public  interest. 

Inasmuch  as  the  matter  of  FGT's  perma- 
nent curtailment  plan  is  already  before  the 
Commission  in  Docket  No.  RP75-79  and  fur- 
ther hearing  procedures  are  to  be  pre- 
scribed, it  would  seem  that  the  Florida 
Public  Service  Commission  should  not  re- 
quest an  informal  conference  or  a  joint 
board.  On  the  other  hand,  cooperative  hear- 
ing procedures  would  afford  all  Interested 
persons  the  right  to  present  evidence  and 
not  delay  the  Commission's  present  hearing 
schedule. 

There  are  two  types  of  hearings  provided 
in  the  above  regulations:  joint  or  concur- 
rent. As  stated  in  that  regulation: 

It  is  believed,  however,  that  the  concurrent 
hearing  is  the  type  of  cooperative  hearing 
which  is  likely  to  be  most  useful  and  effec- 
tive. 18  CFR  1.37(e)(3). 

Under  a  concurrent  hearing,  the  Commis- 
sion and  the  state  commission  sit  together 
to  hear  and  jointly  make  a  record.  Elach 
Commission  designates  a  representative  to 
sit  at  the  hearing,  but  the  Commission's  des- 
ignee is  the  presiding  officer.  If  the  Florida 
Public  Service  Commission  wished  to  take 
an  adversary  role,  then  a  concurrent  hear- 
ing would  not  be  possible. 

Because  the  Conmilssion  is  just  initiating 
further  proceedings  in  Docket  No.  RP75-79, 
only  one  state  commission  Is  involved  and 
the  Florida  Public  Service  Commission  has 
a  substantial  Interest  in  whatever  curtail- 
ment plan  is  ultimately  adopted  for  FGT  as 
it  affects  local  gas  distributors  and  their 
curtailment  programs,  a  request  for  concur- 
rent hearings  would  appear  appropriate.    • 

[PR  Doc.  78-4288  Piled  2-15-78;  8:45  am] 
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[6740-02] 


(Docket  No.  RP74-26] 
LOUISIANA-NEVADA  TRANSIT  CO. 
Filing  of  RoviMd  Got  Tariff  Shoota 

February  10.  1978. 

Take  notice  that  Louisiana-Nevada 
Transit  Co.  (LNTC)  on  January  30, 
1978,  tendered  for  filing  proposed 
changes  In  its  FERC  gas  tariff,  volume 
I.  LNTC  states  that  the  proposed 
changes  are  to  reflect  changes  in  pur- 
chased gas  cost  as  provided  in  the 
company's  purchase  gas  adjustment 
clause  applicable  to  its  rate  schedule 
No.  G-1.  The  change  provides  for  a 
total  adjustment  of  11.54  cents  per 
Mcf  Including  a  deferred  gas  cost  ad- 
justment of  (1.21  cents)  per  Mcf.  to 
amortize  a  deferred  balance,  and  a  cu- 
mulative cost  of  gas  adjustment  of 
12.75  cents  per  Mcf. 

LNTC  requests  an  effective  date  of 
March  1,  1978.  LNTC  states  that 
copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customer 
an'd  the  Arkansas  Public  Service  Com- 
mission. 

Any  4?erson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regtilatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  Siccordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  27.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PLxncB. 
Secretary. 

[FR  Doc.  78-4294  Filed  2-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-164] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
AND  TRUNKLINE  GAS  CO. 

Joint  Pipolino  Application 

February  9,  1978. 
Take  notice  that  on  January  18. 
1978.  Natural  Gas  Pipeline  Co.  of 
America,  122  South  Michigan  Avenue, 
Chicago,  111.  60603,  and  Trunkline  Gas 
Co.,  3000  Bissonnet  Avenue,  Houston. 
Tex..  77005  (applicants),  filed  in 
Docket  No.  CP78-164  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natu- 
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ral  gas  in  interstate  commerce  for 
Chevron  Chemical  Co.  (Chevron 
Chem).  which  gas  Is  to  be  purchased 
by  Chevron  Chem  from  an  affiliate. 
Chevron  U.S-A..  Inc.  (Chevron),  all  as 
'more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Chevron 
has  exercised  its  right  under  the  gas 
purchase  contracts  between  applicants 
and  Chevron,  to  reserve  for  its  own 
use  25  percent  of  its  interest  in  the 
natural  gas  reserves  in  West  Cameron 
block  532.  533.  and  534.  offshore  Lou- 
isiana. Chevron  has  sold  its  reserved 
gas  to  an  affiliate.  Chevron  Chem.  for 
use  in  an  onshore  ammonia  plant  lo- 
cated in  Luling.  La.  Applicants  will 
transport  up  to  10.000  Mcf  per  day 
from  existing  points  of  receipt  in  West 
Cameron  blocks  533  and  534  through 
the  facilities  of  Stingray  Pipeline  Co. 
(Stingray)  for  redelivery  onshore  to 
Natural  at  the  terminus  of  Stingray's 
facilities.  Natural  will  then  transport 
through  its  onshore  30-inch  Louisiana 
line  up  to  10.000  Mcf  per  day  for  rede- 
livery, for  Chevron  Chem's  account,  to 
United  Gas  Pipe  Line  Co.  (United)  at 
an  existing  point  of  delivery  between 
Natural  and  United  at  Erath.  La. 

Applicants  will  charge  Chevron 
Chem  a  monthly  contract  transporta- 
tion demand  charge  equal  to  the  then 
currently  effective  transportation  rate 
of  Stingray.  Natural  will  charge  Chev- 
ron Chem,  for  its  onshore  transporta- 
tion service,  the  currently  effective 
rate  under  its  rate  schedule  X-48. 

The  application  further  states  that 
existing  facilities  are  capable  of  trans- 
porting said  gas:  consequently,  no  new 
or  additional  facilities  are  contemplat- 
ed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March  3. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  wUl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  sis  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained^  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 


application  if  no  petition  to  Intervene 
Is  fUed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  If  the  Commission  on 
its  oWin  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KcNNETU  F.  Plumb. 
Secretary. 

[FR  E>oc.  7S-4283  FUed  3-1S-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-204] 

OKLAHOMA  OAS  «  ELECTtIC  CO. 

Sup«r««din«  Contract  Finn9 

Fkbruart  10.  1978. 

Take  notice  that  on  February  2, 
1978,  Oklahoma  Gas  &  Electric  Co. 
(OG&E)  tendered  for  filing  a  new 
agreement  intended  to  supersede 
OG<ScE's  rate  schedule  FPC  No.  99. 
OG&E  indicates  that  this  agreement 
is  the  contract  between  OG<ScE  and 
the  Southwestern  Power  Administra- 
tion. OG&E  states  that  the  new  agree- 
ment is  Identical  to  the  old  agreement, 
and  provides  for  the  sale  of  replace- 
ment energy  and  emergency  service  by 
OG&E  to  SWPA. 

OG&E  requests  waiver  of  the  Com- 
mission's notice  requirements  to  aUow 
for  an  effective  date  of  January  1, 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  In  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  February  21. 
1978.  Protests  will  be  considered  by 
the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KmnBTH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4295  FUed  2-15-78:  8:45  am] 


[6740-02]  ^ 

[Project  No.  3735] 

PAOnC  «AS  A  ELECTIIC  CO. 

AppikoHMi  lor  Approval  of  IxMbH  I 

February  9,  1978. 

Public  notice  is  hereby  given  that  an 
application  for  approval  of  an  exhibit 
R  for  Project  No.  2735  was  filed  imder 
the  Federal  Power  Act.  16  U.S.C.  791a- 
825r.  on  August  1.  1977.  by  Pacific  Gas 
&  Electric  Co.  (applicant)  (correspon- 
dence to:  Mr.  W.  M.  Gallavan.  vice 
president— rates  and  valuation.  Pacific 
Gas  &  Electric  Co.,  77  Beale  Street, 
San  Francisco.  Calif.  94106).  Project 
No.  2735.  known  as  the  Helms  pumped 
storage  project,  is  located  on  Helms 
Creek  and  North  Fork  Kings  River  in 
the  vicinity  of  Fresno.  Clovis.  and 
Hemdon  in  Fresno  County.  Calif. 

Applicant  requests  approval  of  its  re- 
vised exhibit  R  filed  pursuant  to  arti- 
cle 43  of  the  project  license.  The  ex- 
hibit R  is  described  as  follows: 

Existing  recreational  areas  and  facilities 
on  the  Courtrlght  Reservoir  area  consist  of: 
Voyager  Rock  and  Marmot  Rock  camp- 
grounds, a  former  construction  road  which 
serves  as  a  boat  launching  ramp  and  park- 
ing area,  a  pack  station,  and  a  designated  ve- 
hicle-way providing  access  to  Voyager  Rock 
campground  auid  the  Dinkey  Lakes  roadless 
area.  Existing  recreational  areas  and  facili- 
ties in  the  Wishon  Reservoir  area  consist  of: 
the  Wishon  Village  resort.  LUy  Pad  camp- 
ground, a  former  constioiction  road  current- 
ly serving  as  a  boat  launch  ramp,  three  un- 
developed fisherman  parking  areas,  a  pack 
station,  and  trallhead  parking.  The  pro- 
posed recreational  improvements  for  Court- 
right  are:  development  of  a  westshore  camp- 
ground, picnic  area  and  angler  access:  con- 
version of  the  existing  Marmot  Rock  camp- 
ground to  a  picnic  area;  development  of  a 
boat  ramp,  fluctuating  dock,  and  parking  fa- 
cilities adjacent  to  Marmot  Rock.  Proposed 
recreational  improvements  for  Wishon  are: 
Development  or  rehabilitation  of  fishing 
access  areas;  and  development  of  a  boat 
launch  and  parking  area  at  Wishon  Quarry. 

The  applicant  would  construct  the 
proposed  recreational  facilities  with 
maintenance  and  operation  to  be  un- 
dertaken cooperatively  by  applicant 
and  the  Forest  Service. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  IDepartment  of 
Energy  Organization  Act  (£>OE  Act). 
Pub.  L.  95-91.  91  SUt.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fimctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  Independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
March  20.  1978.  fUe  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure.  18  CFR  1.8 
or  1.10  (1977).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  take;i.  but  will  not  serve 
to  make  the  protestants  parties  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

A  copy  of  the  application  is  on  file 
with  the  commission  and  available  for 
review.  ' 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4289  Filed  2-15-78;  8:45  am] 


[6740-02] 


I 


[Project  No.  803) 


PACIFIC  GAS  AND  ELECTRIC  CO. 
Application  for  Now  Major  Liconto 


February  9.  1978. 

Public  notice  Is  hereby  given  that  tui 
application  for  new  license  was  filed 
on  November  18.  1976.  under  the  Fed- 
eral Power  Act,  16  U.S.C.  791a-825r,  by 
Pacific  Gas  and  Electric  Co.  (appli- 
cant) (correspondence  to:  Mr.  W.  M. 
Gallavan.  vice  president,  rates  and 
valuation.  Pacific  Gas  and  Electric  Co., 
77  Beale  Street,  San  Francisco.  Calif. 
94106)  for  Project  No.  803  known  as 
the  De  Sabla-Centerville  Project.  The 
project  is  located  on  West  Branch 
Feather  River,  Butte  Creek,  and  Phil- 
brook  Creek  in  the  vicinity  of  the 
towns  of  Chico  and  Oroville.  Butte 
County.  Calif.,  and  affects  lands  of  the 
United  States  under  the  supervision  of 
the  Forest  Service  and  the  Bureau  of 
Land  Management. 

Project  No.  803  consists  of: 

(1)  Centerville  Powerhouse  located 
on  Butte  Creek  about  one  mile  below 
Helltown  Ravine,  containing  one  gen- 
erating unit  rated  at  5.500  kW  and  an- 
other rated  at  900  kW;  (2)  two  parallel 
steel  penstocks,  each  2.559  feet  long 
and  varying  in  diameter  from  30 
Inches  to  42  inches;  (3)  the  7.97-mile- 
long  Lower  Centerville  Canal  compris- 
ing 6.2  miles  of  canal.  0.35  miles  of 
flume,  1.15  miles  of  tuimel,  0.28  miles 
of  pipe,  two  feeders,  and  0.68  miles  of 
natural  waterway,  ending  at  a  header 
box;  (4)  the  12-foot  high,  concrete 
Lower  Centerville  Division  Dam. 
having  a  crest  length  of  102  feet  and  a 
spillway  crest  elevation  at  1.146.0  feet 
(U.S.G.S.  Datum);  (5)  De  Sabla  Power- 
house located  on  Butte  Creek  about 
1.75  miles  upstream  from  Emma 
Ravine,  containing  one  generating 
unit  rated  at  18.450-kW;  (6)  a  6.350- 
foot  long  steel  penstock  varying  In  di- 
ameter from  42  inches  to  66  inches;  (7) 
De  Sabla  Forel^ay.  with  negligible  stor- 


age, formed  by  a  52-foot  high  earthfill 
dam.  having  a  crest  length  of  1.079 
feet  including  the  spillway,  at  eleva- 
tion 2.758  feet  (U.S.G.S.  Datum);  (8) 
the  5.1-mile  long  Upper  Centerville 
Canal  leading  from  De  Sabla  Forebay 
to  Helltown  Ravine;  (9)  the  11.53-mile 
long  Butte  Creek  Canal,  which  con- 
sists of  10.07  miles  of  canal.  1.38  miles 
of  flume.  0.08  miles  of  tunnel,  and  4 
feeders;  (10)  the  35-foo^high  concrete 
Butte  Creek  Diverslc^  Dam.  with  a 
crest  length  of  95  feet,  at  elevation 
2.884.0  feet  (U.S.G.S.  Datum),  im- 
pounding a  negligible  amount  of 
water;  (11)  Toadtown  Canal,  which 
feeds  into  Butte  Canal  at  a  point 
about  0.75-miles  above  the  De  Sabla 
Forebay  and  consists  of  2.4  miles  of 
canal.  0.03  miles  of  flume,  and  one 
feeder;  (12)  Hendricks  Canal,  consist- 
ing of  .28  miles  of  pipe.  6.2  miles  of 
canal,  0.35  miles  of  flume.  1.15  miles  of 
tiinnel,  0.68  miles  of  natural  waterway, 
and  two  feeders;  (13)  Hendricks  Diver- 
son  Dam  of  concrete,  rock  and  flash 
board  construction,  located  at  the 
lower  end  of  the  natural  waterway  sec- 
tion of  Hendricks  Canal,  having  a 
height  of  6.5  feet,  a  crest  length  of 
84.7  feet  negligible  amount  of  water; 
(14)  Hendricks  Head  Dam,  at  the 
upper  end  of  Hendricks  Canal,  con- 
structed of  rock  and  timber  cribbing, 
with  a  height  of  15  feet  and  a  crest 
length  of  222.3  feet  at  elevation  3,256.4 
feet  (U.S.G.S.  Datum);  (15)  Philbrook 
Reservoir,  on  Philbrook  Creek,  having 
a  storage  capacity  of  5.009  acre-feet  at 
an  elevation  of  5.557.5  feet  (U.S.G.S. 
Datum),  impounded  by  two  earthfill 
dams,  one  being  87  feet  high  with  a 
crest  length  of  850  feet,  the  other  24 
feet  high  with  a  crest  length  of  470 
feet,  and  controlled  by  2  spillways,  one 
with  flashboards.  the  other  with  radial 
gates;  (16)  Round  Valley  Reservoir, 
with  1.196  acre-feet  of  storage  capacity 
at  elevation  5.651.1  feet  (U.S.G.S. 
Datum).  Impounded  by  an  earthfill 
overflow  dam  29  feet  high,  having  a 
crest  length  of  850  feet  at  elevation 
5,656.0  feet  (U.S.G.S.  Datum);  (17)  the 
10-mile  long,  60  kV  De  Sabla-Oroville 
Transmission  Line  extending  from  De 
Sabla  Powerhouse  to  a  Junction  with 
the  Paradise  60  kV  Tap  No.  1;  and  (18) 
all  appurtenant  facilities. 

With  respect  to  recreation  facilities. 
Applicant  proposes  to  construct  a  new 
10-unlt  campground  on  the  North 
shore  of  Philbrook  Reservoir  to  re- 
place the  existing  8-imit  Forest  Ser- 
vice Campground.  The  Applicant  also 
proposes  to  construct  a  fisherman 
access,  parking  and  sanitary  facilities, 
and  car  top  boat  launch  area  at  the 
Philbrook  Reservoir.  The  existing 
Philbrook  Creek  Campground  would 
be  upgraded  to  handle  groups  of  up  to 
25  people  at  one  time.  The  existing 
recreational  facilities  at  De  Sabla  For- 
ebay consist  of  fisherman  access  and  a 
group  picnic  area. 


The  energy  generated  by  the  project 
is  fed  into  the  Applicant's  intercon- 
nected distribution  system. 

The  Applicant  stated  that  the  pro- 
ject net  investment  as  of  December  31. 
1975.  amounted  to  $5,681,852,  and  that 
it  paid  property  taxes  of  $199,237  in 
19'75.  The  Applicant  further  asserted 
that  taxes  on  income  attributable  to 
the  project  represented  a  total  of 
$183,134  in  1975. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Reg\ilatory  Commission 
(FERC)  which,  as  sm  independent 
commission  with  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  17.  1978  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
N.  Capitol  Street  NE..  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure.  18  CFR  1.8  or 
1.10  (1977).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  protestants  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-4290  Filed  2-15-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  G-17350.  G-17351.  CP69-348. 
CP69-347] 

PAQFIC  GAS  TRANSMISSION  CO. 

Ordor  Amending  Prior  Ordor  ' 

February  6.  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com-  . 
mission  (FERC)  which,  as  an  indepen-  ) 
dent  commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1.  1977. 
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The  "savings  provisions'*  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  In  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shaU  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  PERC  by  section  402(a) 
(1)  or  402(aK2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR :    provided. 

That  these  proceedings  would  be  con- 
tinued before  the  FERC.  The  FERC 
takes  action  in  these  proceedings  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  October  7,  1977,  Pacific  Gas 
Transmission  Co.,  filed  a  petition  to 
amend  its  certificates  in  the  above-re- 
ferenced-Dockets  seeking  authority  to 
continue  to  transport,  from  November 
1,  1977.  through  October  31.  1978.  ad- 
ditional volumes  of  natural  gas  im- 
ported from  Canada  by  Northwest 
Pipeline  Corp.  (Northwest).  The  addi- 
tional volumes — estimated  to  be  up  to 
135.000  Mcf  on  a  peak  day  and  up  to 
30.()00  Mcf  on  an  average  day— are  to 
be  transported  in  addition  to  the 
151.731  Mcf  per  day  which  POT  is  c\ir- 
rently  authorized  to  transport  for  the 
account  of  Northwest.  This  additional 
supply  is  to  be  imported  by  Northwest 
from  Canada  on  a  "best  efforts"  basis 
at  a  delivery  point  near  Kingsgate, 
British  Columbia.  Insasmuch  as 
Northwest  does  not  have  interstate 
transmission  facilities  in  this  area,  the 
imported  gas  wUl  be  received  by  PGT 
and  transported  by  PGT  to  Stanfield. 
Oreg..  and  Spokane,  Wash.,  for  deliv- 
ery to  Northwest, 

By  letter  agreement  dated  July  15, 
1977.  PGT  agreed  to  transport  the  ad- 
ditional volumes  on  the  same  terms 
and  conditions  previously  approved  by 
the  Commission.  These  conditions  in- 
clude the  specification  that  PGT  shall 
transport  only  such  additional  vol- 
umes of  natiiral  gas  as  PGT,  in  its  sole 
discretion,  is  able  to  accept  in  its 
system  each  da^  in  excess  of  those  vol- 
umes necessary  to  meet  its  existing 
sale  and  transportation  obligations. 
PGT  will  charge  Northwest  for  th?  ad- 
ditional transportation  in  accordance 
with  the  cost  of  service  and  cost  allo- 
cation procedures  contained  in  Rate 
Schedule  T-1  of  PGTs  FERC  Gas 
Tariff.  Original  Volume  No  1. 

The  present  petition  complements  a 
related  petition  filed  by  Northwest 
with  the  Federal  Power  Commission 


on  September  21,  1977,  seeking  au- 
thority under  section  3  of  the  Natural 
Gas  Act  to  continue  the  Importation 
of  the  additional  natural  gas  at  Kings- 
gate  through  October  31,  1978.  The 
Northwest  petition  was  transferred  to 
the  Secretary  of  Energy  by  the  joint 
regulation  aidopted  on  October  1.  1977. 
The  Commission  notes  that  the  Ad- 
ministrator, Economic  Regulatory  Ad- 
ministrator, the  Secretary's  delegate 
for  natural  gas  Import  proceedings, 
acted  favorably  on  Northwest's  peti- 
tion on  January  9.  1978.  (ERA  Docket 
No.  77-009NG) 

After  due  notice  by  publication  in 
the  Federal  Register  on  November 
16,  1977^42  FR  59321)  no  notices  of  in- 
tervention, protests  to  the  granting  of 
the  petition,  or  additional  petitions  to 
intervene  have  been  filed  in  this  pro- 
ceeding. Therefore,  upon  consider- 
ation of  the  record: 

The  Commission  finds.  It  is  neces- 
sary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  the  public  convenience  and  neces- 
sity require  that  the  previous  orders  in 
the  above-captioned  dockets  be 
amended  as  hereafter  ordered. 

The  Commission  orders.  The  previ- 
ous orders  issued  In  the  above-cap- 
tioned dockets  are  amended  to  permit 
transportation  by  Pacific  Gas  Trans- 
mission Co.,  of  best  efforts  deliveries 
through  and  including  October  31, 
1978,  on  the  terms  and  conditions 
specified  in  the  petition  to  amend.  In 
all  other  respects  the  previous  orders 
issued  shall  remain  in  full  force  and 
effecL 


By     the     Commission. 
Curtis  voted  present. 


Chairman 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  1&-A291  Piled  3-15-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP75-127) 

TCXAS  EASTUN  TRANSMISSION  CORP. 

PropoMd  Oiangct  in  KRC  Gas  Tariff 

February  8,  1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corp.  (Texas  E!astem) 
on  January  9,  >978,  tendered  for  filing 
as  a  part  of  its  FERC  Gas  Tariff. 
Original  Volvune  No.  2,  the  following 
sheets: 

First  Revised  Sheet  No.  503 
First  Revised  Sheet  No.  506 
First  Revised  Sheet  No.  507 
First  Revised  Sheet  No.  508 
First  Revised  Sheet  No.  509 
First  Revised  Sheet  No.  510 
First  Revised  Sheet  No.  511 
First  Revises  Sheet  No.  512 
First  Revised  Sheet  No.  513 
First  Revised  Sheet  No.  514 
Original  Sheet  No.  514A 
Original  Sheet  No.  514B 


Original  Sheet  No.  S14C 
Original  Sheet  No.  514D 

These  tariff  sheets  incorporate  into 
Rate  Schedule  X-73,  a  transportation 
and  exchange  agreement  between 
Texas  Eastern  and  Tennessee  Gas 
Pipeline  Co.  (Tennessee)  dated  Octo- 
ber 17,  1974,  the  amendment  dated 
June  27,  1977  which  provides  for  addi- 
tional delivery  points  at  West  Ca- 
meron 620  and  East  Cameron  Block 
281  and  for  an  increase  in  the  ex- 
change volimies  from  140,000  Mcf  per 
day  up  to  a  maximum  of  230,000  Mcf 
per  day  and  such  additional  volumes 
as  may  be  available  for  exchange.  Said 
changes  were  approved  by  the  Federal 
Power  Commission's  order  Issued  Sep- 
tember 22,  1977  in  Docket  No.  CP75- 
127,  et  al. 

The  proposed  effective  date  of  these 
tariff  sheets  is  September  22,  1977. 

A  copy  of  this  filing  was  served  on 
each  party  to  the  agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  fUed  on  or  before 
Pebniary  28.  1978.  Protests  wUl  be 
considered  by  the  CommiaEion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  iK}t  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-4284  FUed  2-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-207] 

PENNSYLVANIA  POWER  4  UGHT  CO. 

r  ropos#o  TttnTi  CteOA^^ 

February  10.  1978. 

Take  notice  that  Pennsylvania 
Power  «&  Light  Co..  on  February  3, 
1978.  tendered  for  filing  a  Supplemen- 
tal Agreement  dated  February  1.  1978. 
to  the  Intercoruiection  Agreement 
dated  October  30,  1964.  between  Met- 
ropolitan Edison  Co.  (ME)  (Rate 
Schedule  FPC  No.  23)  and  Pennsylva- 
nia Power  &  Light  Co.  (PJ.)  (Rate 
Schedule  FPC  No.  38).  as  amended. 

PL  indicates  that  the  Supplemental 
Agreement  provides  for  the  establish- 
ment of  the  Middletown  Junction- 
Hummelstown  220  kV  Interconnection 
by  the  removal  of  a  section  of  the  ex- 
isting 220  kV  circuit  between  PL's 
Brunner  Island  Steam  Electric  Station 
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and  Hummelstown  Substation  and  by 
the  connection  of  the  remaining  sec- 
tion of  the  220  kV  line  to  ME's  Middle- 
town  Junction  Substation  and  for  the 
establishment  of  the  Shawnee  Inter- 
connection by  the  connection  of  PL's 
Martins  Creek-Bushkill  220  kV  line  to 
ME's  Shawnee  Substation.  PL  further 
Indicates  that  the  Supplemental 
Agreement  also  provides  for  the  estab- 
lishment of  new  facilities  charges  for 
the  two  new  interconnections  and  pro- 
vides for  revised  facilities  charges  ap- 
plicable to  existing  interconnection 
points. 

PL  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  March  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  February  21, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  availabe  for  public  inspection. 

Kenneth  P.  Plitmb, 
Secretary. 
[FR  Doc.  78-4296  Filed  2-15-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-820] 

PUBUC  SERVICE  OF  OKLAHOMA 

Filing  of  $*tti«m«nl  Agr*«m*nt 

February  10,  1978. 

Take  notice  that  on  January  27. 
1978,  the  Public  Service  Company  of 
Oklahoma  fUed  with  the  Federal 
Energy  Regulatory  Commission  a  pro- 
posed Settlement  Agreement  in  the 
above-designated  docket. 

On  February  1,  1978,  the  Presiding 
Administrative  Law  Judge  certified 
the  offer  of  settlement  in  this  contest- 
ed proceeding  to  the  Commission  for 
its  consideration  and  ruling  on  the 
matter. 

The  proposed  Settlement  Agreement 
was  entered  into  and  executed  by  the 
Public  Service  Company  of  Oklahoma 
(Company),  the  Grand  River  Dam  Au- 
thority (Authority),  and  the  KAMO 
Electric  Cooperative,  Inc.  (KAMO),  all 
parties  in  this  proceeding. 

The  proposed  Settlement  Agreement 
resolves  certain  Issues  arising  between 
the  Company  and  the  Authority 
which  was  brought  before  the  Federal 
Energy        Regulatory        Commission 


NOTICES 

through  the  filing  of  a  Complaint  by 
the  Company.  The  Settlement  pro- 
vides for  certain  changes  in  the  Mark- 
ham  Ferry  Coordinating  Agreement 
which  is  an  agreement  for  interchange 
of  electric  power  and  energy  between 
the  Company  and  the  Autljority.  The 
changes  will  be  reflected  in  the  Elev- 
enth Amendment  to  the  Coordinating 
Agreement. 

The  Settlement  Agreement  includes 
limitations  on  the  period  during  which 
the  Company  will  be  obligated  to  pro- 
vide unlimited  energy  and  capacity  to 
the  Authority  at  existing  rates,  and 
upon  the  amounts  of  energy  and  ca- 
pacity which  the  Company  will  in  the 
future  be  obligated  to  provide  to  the 
Authority.  Effective  January  1,  1979, 
the  Eleventh  Amendment  would  pro- 
vide timely  adjustments  to  charges  for 
energy  (a  fuel  adjustment  clause  will 
become  effective  on  that  date)  and  for 
capacity  which  reflect  changes  in 
costs.  The  only  change  in  rate  level  af- 
fects emergency  energy  service. 

The  Eleventh  Amendment  would 
also  remove  any  contractual  restric- 
tions and  economic  disincentives  upon 
the  Authority's  ability  to  purhase  and 
sell  capacity  to  other  systems,  and  to 
expand  its  own  system  generation.  In- 
tersystem  coordination  will  continue. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  proposed  Settlement  Agree- 
ment to  the  Federal  Energy  Regula- 
tory Commission  located  at  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  on  or  before  March  10,  1978. 
The  Settlement  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

CFR  Doc.  78-4297  FUed  2-15-78;  8:45  am] 


[6740-^02] 

[Doclcet  No.  C:P78-155] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Pipelln*  Application 

February  9,  1978. 

'Take  notice  that  on  January  13, 
1978,  Texas  Eastern  Transmission 
Corp.  ("Applicant")  filed  in  Docket  No 
CP78-155  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  §  175.7(b)  of  th6  regulations  there- 
under for  a  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
acquisition  by  lease  of  its  proportion- 
ate share  of  certain  existing  offshore 
compression  facilities,  and  the  reim- 
bursement to  the  lease  operator  for 
expenses  Incurred  in  the  installation 
and  operation  of  its  proportionate 
share  of  such  facilities,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Pursuant  to  agreements  executed 
with   Pennzoil   Co.    ("Peruizoil")   and 
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Mobil  Oil  Corp.  ("Mobil")  Applicant 
will  (1)  acquire,  through  assignment 
from  Pennzoil  of  a  lease,  a  24  percent 
proportionate  share  in  all  rights  and 
interests  in  weight  single  sta.ge  com- 
pressor units  and  all  related  auxiliary 
equipment  presently  installed  and  op- 
erating in  Block  270,  East  Cameron 
Area,  offshore  Louisiana,  (2)  reim- 
burse Pennzoil  24  percent  of  the  in- 
stallation, operation  and  maintenance 
expenses  of  such  compressors  incurred 
or  to  be  incurred  prior  to  the  issuance 
and  acceptance  of  the  certificate  re- 
quested by  Applicant,  (3)  pay  to  Penn- 
zoil 24  percent  of  the  operating  and 
maintenance  expenses  for  the  contin- 
ued operation  by  Pennzoil  of  such 
compressors,  and  (4)  pay  to  Pennzoil 
for  the  account  of  Mobil  the  operating 
sind  maintenance  expenses  attribut- 
able to  quantities  of  volumes  received 
by  Texas  Eastern  from  Mobil  from  its 
uncommitted  gas  reserves  in  Block 
270.  The  original  installation  cost  Is 
$316,036  and  the  cumulative  operat- 
ing, maintenance  and  rental  expenses 
through  December.  1977  is  approxi- 
mately $545,000. 

Applicant  will  lease  a  proportionate 
24  percent  interest  in  1,800  square  feet 
of  platform  space  for  a  one  time 
charge  of  $26.95  per  square  foot  and 
pay  a  maintenance  cost  of  $1.29  per 
square  foot  per  year.  Permzoil  will  con- 
tinue to  operate  and  maintain  the 
compressors;  Applicant  will  reimburse 
Pennzoil  montly  for  24  percent  of  the 
related  operating  and  maintenance 
costs  and  up  to  16  percent  of  such 
costs  related  to  any  uncommitted  vol- 
umes sold  by  Mobil  to  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  ref^ence  to 
said  application,  on  or  before  March  3, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  of  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  apro- 
priate  action  to  be  taken,  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  t)elieves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Phtmb. 
Secretary- 

[FR  Doc.  78-4285  Filed  2-X5-78;  8:45  amJ 


[Project  No.  1M4] 

WISCONSIN  MVH  pown  CO. 

AppKcation  for  Appf«val  of  lavtMd  ExhibM  I 
Iou>utl»n  Plan 

Februahy  9.  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977)n>*te 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regualtory  Com- 
mission (PERC)  which,  as  an  indepen- 
dent commission  within  the  E>epart- 
ment  of  Energy,  was  activated  on  Oc- 
tober 1.  1977. 

The  "aavingB  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  PERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

Public  notice  is  hereby  given  that  on 
August  11,  1977,  the  Wisconsin  River 
Power  Co.  filed  an  application  under 
the  Federal  Power  Act  (16  U.S.C. 
791(a)-825(r)  (1970))  for  Commission 
approval  of  a  revised  Exhibit  R  Re- 
creation Plan  for  its  Castle  Rock-Pe- 
tenwell  Project  No.  1984.  The  Castle 
Rock-Petenwell  Project  is  located  on 
the  Wisconsin  and  Yellow  Rivers  In 
Adams,  Juneau  and  Wood  Counties, 
Wis.  Correspondence  regarding  the  ap- 
plication should  be  sent  to:  Mr.  Max 
•  O.  Andrae.  President,  Wisconsin  River 
Power  Co.  General  Offices.  Wisconsin 
Rapids,  Wis.  54494.  with  copies  to  P. 


Anthony  Maio,  Esq.,  Foley.  Lardner, 
Hollabaugh  &  Jacobs,  1775  Pennsylva- 
nia Avenue  NW.,  Washington.  D.C. 
20006. 

Wisconsin  River  Power  Co..  licensee 
for  the  Castle  Rock-Petenwell  Project, 
has  filed  for  Commission  approval  a 
revised  Exhibit  R  Recreation  Plan  for 
both  the  Castle  Rock  and^ntenwell 
developments  of  the  project.  The  pre- 
viously approved  Exhibit  R  dealt  with 
recreational  development  only  at  the 
Castle  Rock  reservoir,  primarily  the 
proposed  Buckhom  State  Park.  The 
objectives  of  the  present  Recreation 
F»lan  are:  to  adequately  provide  for 
current  public  recreation  needs,  to  an- 
ticipate future  public  recreation  needs, 
and  to  protect  the  environmental  in- 
tegrity of  the  flowages  (particularly  to 
preserve  the  natural  character  of  the 
shoreline  and  minimize  adverse  devel- 
opment impacts  on  surface  and  ground 
water  resources).  The  Exhibit  R  in- 
cludes proposals  for  the  development 
and  construction  of  certain  facilities 
that  are  considered  to  be  necessary  in 
the  near  future.  The  E:xhibit  R  also 
calls  for  planning  regarding  other 
identified  locations:  this  plaiuiing,  to 
be  conducted  in  cooperation  with  local 
agencies,  is  to  result  in  proposals  for 
additional  public  recreation  facilities. 
In  contemplation  of  revisions  in  the 
project  t)oundary,  the  Recreation  Plan 
proposes  that  project  lands  \ye  desig- 
nated, managed,  and  protected  by  the 
Wisconsin  River  Power  Company  in 
accordance  with  its  land  use  plan,  filed 
as  an  appendix  to  the  Exhibit  R.  Also 
filed  as  an  appendix  to  the  Exhibit  R 
is  an  environmental  impact  statement, 
prepared  by  the  Wisconsin  Bureau  of 
Parks  and  Recreation,  for  the  pro- 
posed development  and  management 
of  Buckhom  State  Park. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before 
March  27.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  protests  or 
petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Conmiis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.10  or  1.8  (1978)).  All  pro- 
tests fUed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  part  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Comission's 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  Inspection. 

Kznketh  F.  Plumb, 
Secretary. 
[FR  Doc  78-4293  FUed  3-15-78;  8:45  am] 


[6705-011 

FARM  CREDIT  ADMINISTRATION 

[Farm  Credit  Administration  Order  No. 
809] 

OfPUTY  GOVERNOR,  OFFICC  Of  SUPERVISION, 
AND  ORDER  Of  PtECEOCNCE  Of  CRTAIN 
OfHCBtS  TO  AO  AS  DEPUTY  GOVEINOR, 
OfnCE  OF  SUPBVISION  (REVOCATION  Of 
PCA  ORDER  NO.  600) 

0«l*9atiefi  of  Awthority 

February  8,  1978. 

1.  The  Deputy  Governor.  Office  of 
Supervision,  shall,  subject  to  the  juris- 
diction and  control  of  the  Governor  of 
the  Farm  Credit  Administration,  ex- 
ecute and  perform  all  power,  author- 
ity, and  duties  relative  to  supervision 
of  the  credit  and  operations  functions 
of  the  institutions  of  the  Farm  Credit 
Sjrstem  and  to  all  matters  Incidental 
thereto,  and  to  administration  of  all 
provisions  of  law  pertinent  to  such  su- 
pervision. 

2.  In  the  event  the  Deputy  Gover- 
nor, Office  of  Supervision.  Farm 
Credit  Administration,  is  absent  or  is 
not  able  to  perform  the  duties  of  his 
office  for  any  other  reason,  the  officer 
who  is  highest  on  the  following  list 
and  who  is  available  to  act  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  power,  authority,  and  duties 
of  the  Deputy  Governor.  Office  of  Su- 
pervision, pertaining  to  the  credit  and 
operations  functions: 

(1)  Awlstant  Deputy  Governor,  Offioe  of 
Supervision 

(2)  Director.  Western  Region,  Office  of  Su- 
pervision 

(3)  Director.  Central  Region,  Office  of  8»- 
penrlslon 

(4)  Director,  Eastern  RcKloa.  Office  of  Su- 
pervision 

3.  This  order  shall  be  effective  on 
February  8,  1978,  and  revokes  Farm 
Credit  Administration  Order  No.  800, 
dated  March  25,  1977  (42  FR  17516). 

Donald  E.  Wilkinson. 
Gox>ernoT, 
Farm  Credit  AdministratiorL 
[FR  Doc.  78-4309  FUed  3-15-78;  8:45  am] 


I  Doc. 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  No.  3391 

MEAT  AMSUCAN  MSURANCf  CO., 
ONCMNATI,  OMO 

Receipt  of  Application  for  Approval  of  the  A«> 
^•itiofl  of  Hunter  SovinQt  Atsociotion,  On- 
iineoti.  Ohio 

February  13,  1978. 
Notice  Is  hereby  given  that  the  Fed-' 
eral  Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Great  American  Insurance  Co.. 
580  Walnut  Street,  Cincinnati,  Ohio. 
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for  approval,  pursuant  to  section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730(e)),  and 
§  584.4  of  the  regulations  for  savings 
and  loan  holding  companies,  of  the  ac- 
quisition of  Hunter  Savings  Associ- 
ation, 7840  Montgomery  Road.  Ciijcin- 
nati.  Ohio,  said  acquisition  to  be  ef- 
fected through  the  purchase  of  all  of 
the  issued  and  outstanding  shares 
(other  than  six  director  qualifying 
shares)  of  Hunter  Savings  Association 
from  American  Financial  Corp.,  One 
East  Fourth  Street,  Cincinnati,  Ohio. 
Currently  both  Great  American  Insur- 
ance Co.  and  Hunter  Savings  Associ- 
ation are  subsidiaries  of  American  Fi- 
nancial Corp.  Comments  on  the  pro- 
posed acquisition  should  be  submitted 
to  the  Director,  Office  of  Examina- 
tions and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552.  on  or  before  March  20,  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[FR  Doc.  78-4312  Filed  2-15-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

STRENGTHENING  DEVELOPING  INSTITUTIONS 
PROGRAM  AND  BASIC  INSTITUTIONAL  DE- 
VELOPMENT PROGRAM 

Cleting  Dote  for  Receipt  of  Application*  for 
Fiscal  Yeor  1978 

The  Commissioner  gives  notice  that 
applications  are  being  accepted  from 
institutions  of  higher  education  for 
grants  under  the  Basic  Institutional 
Development  Program  which  is  part  of 
the  Strengthening  Developing  Institu- 
tions program  authorized  by  Title  III 
of  the  Higher  Education  Act.  This  pro- 
gram makes  grants  to  two-year  and 
fmttc^e&T,  public  and  private,  develop- 
ing institutions  of  higher  education. 
The  purpose  of  the  grants  is  to  assist 
in  strengthening  the  academic  quality 
and  administrative  capability  of  devel- 
oping institutions  of  higher  education 
which  have  both  the  desire  and  poten- 
tial to  make  a  substantial  contribution 
to  the  higher  education  resources  of 
the  nation  and  which  are  struggling 
for  survival  and  are  isolated  from  the 
main  currents  of  academic  life. 

Closing  date.  May  1,  1978. 

A.  Application  forms  and  informa- 
tion. Information  may  be  obtained 
from  the  Bureau  of  Higher  and  Con- 
tinuing Education,  Division  of  Institu- 
tional Development,  Basic  Institution- 
al Development  Branch,  Regional 
Office  Building  Three.  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202. 
Application  forms  will  be  available  on 
March  8,  1978.  Applications  must  be 
prepared  and  submitted  in  accordance 
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with  the  regulations,  instructions,  and 
forms  included  in  the  program  infor- 
mation packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
Basic  13.454B,  .Washington,  D.C. 
20202.  Applications  must  be  received 
by  the  Application  Control  Center  on 
or  before  the  closing  date.  In  an  effort 
to  prevent  the  late  arrival  of  applica- 
tions due  to  unforeseen  circumstance, 
the  Office  of  Education  suggests  that 
the  applicants  consider  the  use  of  reg- 
istered or  certified  mail  as  explained 
below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if:  (1) 
The  application  was  sent  by  registered 
or  certified  mail  by  April  26,  1978,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the 
U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

C.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion,    Application     Control     Center, 

Room  5673,  Regional  Office  Building 
Three,  7th  and  D  Streets  SW.,  Wash- 
ington, D.C.  Hand-delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  (Wash- 
ington, D.C.  time),  except  Saturdays, 
Sundays,  or  Federal  holidays.  Hand- 
delivered  applications  will  not  be  ac- 
cepted after  4  p.m.  on  the  closing  date. 

D.  Program  information.  (1)  Each 
application  under  the  Basic  Institu- 
tional Development  Program  will  be 
evaluated  by  a  panel  of  Federal  and 
non-Federal  experts  on  the  basis  of 
the  criteria  set  forth  in  §  169.28  of  the 
regulations  for  Strengthening  Devel- 
oping Institutions  Program  and 
§  100a.  26(b)  of  the  General  Provisions 
for  Office  of  Education  Programs  Reg- 
ulations. The  Commissioner  will  be  ad- 
vised of  the  results  of  these  evalua- 
tions. The  final  funding  decision  will 
rest  with  the  Commissioner.  When 
proposals  appear  equal  in  merit,  con- 
sideration will  be  given  to  such  factors 
as  geographic  location,  type  of  pro- 
gram, and  national  educational  heeds 
served.  j 

(2)  In  formulating  proposals,  poten- 
tial applicants  should  be  awace  that 
the  program  is  authorized  to  obligate 
$52,000,000  for  the  Basic  Institutional 
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Development  Program  for  fiscal  year 
1978,  and  that  the  program  expects  to 
award  approximately  183  grants  with 
an  average  grant  of  $284,153. 

(3)  The  above  statement  with  regard 
to  the  expected  distribution  of  funds  is 
basically  for  informational  purposes 
and  does  not  bind  the  Office  of  Educa- 
tion except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

E.  For  further  information  contact' 
Mr.  Morris  L.  Brown,  Chief,  Basic  In- 
stitutional Development  Branch,  Divi- 
sion of  Institutional  Development, 
Bureau  of  Higher  and  Continuing 
Education,  7th  and  D  Streets  SW., 
Washington.  D.C.  20202,  Telephone: 
202-245-9091. 

F.  Applicable  regulations.  Regula- 
tions applicable  to  the  Basic  Institu- 
tional Development  Program  are  the 
Strengthening  Developing  Institutions 
Program  regulations  (45  CFR  Part 
169)  and  the  Office  of  Education  Gen- 
eral Provisions  for  Programs  regula- 
tions (45  CFR  Part  100a). 

(20  U.S.C.  1054.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.454:  Stengihening  Developing 
Institutions.) 

Dated:  February  10,  1978.         * 

Ernest  L.  Boyer, 
U.S.  Commissioner  of 
Education. 
[FR  Doc.  78-4201  Filed  2-15-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Designation  of  Off-Rood  Vehicle  Cloture, 
Knoxville  Area 

Under  the  authority  of  43  CFR 
6010.4  the  public  land  in  Sections  29, 
31.  32,  T.  12  N.,  R.  5  W..  MDM  and 
portions  of  3,  4,  9,  10,  T.  11  N.,  R.  5  W., 
MDM  is  designated  closed  to  off-road 
vehicles  (ORV)  as  of  March  31,  1978, 
and  until  further  notice.  The  purpose 
for  the  closure  is  to  stop  soil  erosion, 
vegetation  loss,  and  general  deteriora- 
tion of  public  land,  as  well  as  limiting 
trespass  and  visitor  management  prob- 
lems in  adjacent  areas. 

The  closed  area  consists  of  2,300 
acres  located  in  the  Hole  and  Jericho 
Creek  watersheds  of  Lake  County, 
Calif.  The  public  lands  within  the  des- 
ignated closure  will  remain  open  to  all 
other  resource  and  recreatioji  uses. 
Administrative  access  by  OlCv  is  al- 
lowed for  BLM  and  BLM  contractors, 
licensees,  permittees,  and  all  other 
Federal,  State  and  county  employees 
when  on  official  duty.  Permits  for 
ORV  use  in  the  area  may  be  autho- 
rized by  the  District  Manager  for 
other  special  purposes. 

The  closed  area  will  be  marked  on 
the  ground  with  signs  and  barriers.  A 
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map  showing  the  boundaries  is  avail- 
able from  the  Bureau  of  Land  Man- 
agement Office.  555  Leslie  Street, 
Ukiah.  Calif.  95482. 

Dated:  February  8,  1978. 

Alan  L.  Bellon. 
Acting  District  Manager. 
[FR  Doc.  78-4211  Piled  2-15-78:  8:45  am) 


[4310-84] 
WILD  FKEE-IOAMING  HORSES  AND  BURROS 
Uniform  Marking  Pre<«dwr« 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  use  of  the  International  Alpha 
Angle  System  for  marking  excess  wild 
free-roaming  horses  and  burros.  There 
is  a  need  to  clearly  identify  excess  ani- 
mals acquired  by  private  citizens 
under  the  Adopt-a-Horse  program. 
This  marking  will  protect  and  identify 
animals  under  the  custody  of  private 
citizens  and  help  to  prevent  disposal  in 
violation  of  the  law. 


DATE:  Fully  in  effect  by  April  1.  1978. 

ADDRESS:  Bureau  of  Land  Mange- 
ment.  Resource  Systems  Division. 
Denver  Service  Center,  Building  50, 
Denver.  Colo.  80225. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms..  Sarah  Cunningham  at  the  above 
address  or  call  303-234-2083. 

SUPPLEMENTARY  INFORMATION: 
The  International  Alpha  Angle 
System  is  being  initiated  to  brand 
excess  wild  horses  and  burros  that  are 
placed  in  private  custody  through  the 
Bureau  of  Land  Management's  Adopt- 
a-Horse  program,  developed  under  the 
Wild  Free-Roaming  Horse  and  Burro 
Act  of  1971  (16  U.S.C.  1331  et  seq.).  By 
using  the  Alpha  Angle  System,  each 
animal  can  be  given  an  individual  iden- 
tification mark  that  is  easily  traceable 
if  necessary. 

The  Alpha  Angle  mark  consists  of  a 
symbol  to  designate  the  Registering 
Organization  followed  by  a  series  of 
bars  or  angles  that  can  be  translated 
to  numbers  using  the  interpretation 
code  that  follows: 


ALPHA  ANGLE  CODE  FOR  FREEZE  MARK  INTERPRETATION 


<  J::  > 


Indicdies  Rpgisterinq  Organization 
f-Year  o(  Birth  (top  to  bottona) 
Registration  Number 


^ 


Example: 


5 


£ 


"I 


/Ml   <  L  V 


03  198  7 


Instruction     Kead  each  angle  to  determine  freeie  mark  number. 
Write  all  eighi  number  across  as  57011987. 


The  alpha  angle  mark  Is  to  be  ap- 
plied to  the  left  side  of  the  animal's 
neck  using  a  freeze-marking  instru- 
ment. The  freeze-marking  technique  is 
superior  to  fire  branding.  The  marks 
are  more  distinct,  no  open  wound  re- 
sults, and  it  Is  a  relatively  painless  pro- 
cedure. 

We  are  presently  using  this  system 
in  many  parts  of  the  country  to  mark 
excess  horses  and  burros.  After  April 
1.  1978,  the  system  will  be  the  only 
one  used  by  the  Bureau  of  Land  Man- 
agement to  identify  excess  horses  and 
burros. 

All  data  on  marked  animals  Is  main- 
tained in  the  Denver  Office  and  specif- 
ic data  requests  and  questions  should 
be  directed  to  the  Resource  Systems 
Divisions  in  Denver. 

Georgk  L.  Turcott. 
Acting  Director. 

Februast  9.  1978. 

[FR  Doc.  78-4212  FT^  2-15-78;  8:45  am] 


[4310-84] 


(CA  48671 
CAUFORN1A 


Prepo«*d  Wrthdrowol  and  R«»«rvation  of 
Land* 

Pebhoarv  9.  1978 
The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  filed  ap- 
plication CA  4867  for  the  withdrawal 
of  approximately  150.97  acres  of 
public  lands  from  settlement,  sale,  lo- 
cation, or  entry  under  all  of  the  gener- 
al land  laws,  including  the  mining  and 
mineral  leasing  laws,  except  leasing 
for  oil  and  gas.  subject  to  valid  exist- 
ing rights. 

The  Fish  and  Wildlife  Service  de- 
sires these  lands  to  be  administered  as 
part  of  the  Hopper  Mountain  National 
Wildlife  Refuge.  This  refuge  has  been 
established  for  the  protection  of  the 
endangered  condor. 


Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded.  All  interested  persons 
who  desire  to  be  heard  on  the  pro- 
posed withdrawal  must  submit  a  writ- 
ten request  for  a  hearing  by  March  21, 
1978.  Upon  determination  that  a 
public  hearing  will  be  held,  the  time 
and  place  will  be  announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  autho- 
rized officer  of  the  Bureau  of  Land 
Mangament  will  undertake  such  inves- 
tigations as  are  necessary  to  determine 
the  existing  and  potential  demands  for 
the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for 
the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than 
the  applicant's,  and  to  feach  agree- 
ment on  the  concurrent  management 
of  the  lands  and  their  resources. 

The  authorized  officer  wil  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  ap- 
plicant agency.  The  determination  of 
the  Secretary  on  the  application  will 
be  published  in  the  Federal  Register. 
A  separate  notice  will  be  sent  to  each 
interested  party  of  record. 

On  or  t)efore  February  16,  1980,  the 
lands  will  be  segregated  from  entry  as 
specified  above,  unless  the  application 
is  rejected  or  the  withdrawal  is  ap- 
proved prior  to  that  date.  If  the  with- 
drawal is  approved  by  the  Secretary,  it 
will  t>e  for  a  20-year  period,  and  the 
lands  will  remain  segregated  for  the 
duration  of  the  withdrawal. 

The  lands  involved  in  the  applica- 
tion are: 


Sam  Berhakdino  Merioiam 


HOPPER  MOUIfTAIII  RATIONAL  WIUHJPS  REPUCB 

T.  4  N..  R.  19  W.. 
Sec.  3.  Lote  9  and  10  and  SEy«SWy4: 
Sec.  4.  Lot  9. 

The  area  aggregates  approximately 
150.97  acres  in  Ventura  County,  Calif. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  address  to  the  undersigned.  Bureau 
of  Land  Management.  2800  Cottage 
Way.  Sacramento.  Calif.  95825. 

JoAH  B.  Russell, 

Chief,  Lands  Section.  Branch  cf 
Lands  and  Minerals  Oper- 
ations. 

(FR  Doc  78^267  Piled  2-16-78:  8:45  am] 
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[4310-84] 

t25122-S:  25379-H] 

COLORADO 

NORTHWEST  PIPELINE  CORP. 

R/W  Apiilicatien  for  Pipolin* 

I  February  6.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp..  315  East  200  South. 
Salt  Lake  City,  Utah  84111.  has  ap- 
plied for  a  right-of-way  for  4 '/a"  o.d. 
-  natural  gas  pipelines  for  the  Trail 
Canyon  and  Foundation  Creek  Gath- 
ering Systems  approzimately  1  mile 
long,  across  the  following  Public 
Lands:  ^r 

Sixth  Principal  Meridian.  Rio  Blanco 
County.  Colorado 

T.  4  S..  R.  101  W.. 
Sec.  4:  Ny2SEV«,  SEV4SEV4; 
Sec.  9:  NHNEy4.  SEV4NEV4; 
Sec.  15:  SWV4NEy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  whioh 
the  pipeline  will  pass  arid  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  ( 1 ) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic-  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms\and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  part  so 
filing  must  include  evidence  that  a 
copy  there  of  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement, Colorado  State  Office.  Room 
700.  Colorado  State  Bank  Building. 
1600  Broadway.  Denver,  Colo.  80202. 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard.  Jr.. 
Leader.  Craig  Team, 
Branch  of  Adjudication. 
(FR  Doc.  78-4258  Filed  2-15-78;  8:45  am] 


[4310-84] 

[NM  32725] 

NEW  MEXICO 

Application 

FYbruart  9,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 


NOTICES 

ing  Act  of  1920  (30  U.S.C:  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  one  4y2-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  29  N..  R.  5  W.. 
Sec.  18.  SWV4SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.165  miles  of  public  lands  in 
Rio  Arriba  County,  N.  Max. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-4259  Filed  2-15-78;  8:45  am] 


[4310-84] 


tNM  32738] 
NEW  MEXICO 


Application 

February  9,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  a  cathodic  pro- 
tection station  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  18  S.,  R.  31  E., 
Sec.  28.  NEy4SEy4. 

This  facility  will  cross  0.024  of  an 
acre  of  public  land  in  Eddy  County.  N. 
Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management*  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  78-4260  Filed  2-15-78;  8:45  am) 
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[4310-84] 

[NM  32704.  32706.  32715  and  32716] 

NEW  MEXICO 

Application 

F^RUART  9.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  ojf  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4Vi  inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Mhudian.  New 
Mexico 

T.  24  N.,  R.  6  W.. 

Sec.  23.  NWv,NWy4. 
T.  29  N.,  R.  8  W.. 

Sec.  28.  NEV4NWy4. 
T.  30  N.,  R.  10  W.. 

Sec.  1.  lots  11.  12,  and  14. 
T.  31  N..  R.  10  W..' 

Sec.  10.  lot  7; 

Sec.  11,  lots  5  and  6. 

These  pipelines  will  convey  natural 
gas  across  0.857  of  a  mile  of  public 
lands  in  San  Juan  and  Rio  Arriba 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-4261  Piled  2-15-78;  8:45  am) 


[4310-84] 

[NM  32717.  32718.  32724.  32737.  32742,  and 
32746) 

NEW  MEXICO 
Applications 

February  9.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Northwest  Pipeline 
Corp.  has  applied  for  six  4V2-inch  nat- 
ural gas  pipeline  rights-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  29  N..  R.  6  W.. 
Sec.  11.  SWSEy4; 
Sec.  14.  NWy4NEy4; 
Sec.     15.     SWyiNE^i, 

NWy4SEy4; 

Sec.  22.  NEy4SEy4; 


NWy4NWy4.     and 
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Sec.  23.  NWSWV4: 
Sec.  24.  SEV4SWV,; 
Sec.       25.       WViNEV,, 
NWV.SEV,. 


[4310-84] 


N'/4NWV«,      and 


[Wyoming  62564] 
WYOMING 


These  pipelines  will  convey  natural 
gas  across  2.292  miles  of  public  land  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditiorvs. 

Interested  persons  desiring  -to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
ManagemenU  P.O.  Box  6770,  Albu- 
querqus,  N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.  78-4262  Piled  2-15-78;  8;45  am] 


[4310-84] 

[Wyoming  62559] 

WYOMING 

Application 

February  7,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  has  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct a  4  Ms-inch  o.d.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  28  N..  R.  114  W.,  6th  P.M.,  Wyoming 
Sec.  14.  WWSW/*; 
Sec.  15.  S£V«SEy«. 

The  pipeline  will  transport  natural 
gas  from  a  point  in  section  14  to  a 
point  of  connection  with  an  existing 
pipeline  in  section  15.  T-.  28  N.,  R.  114 
W.,  Sublette  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

Harou)  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.  78-4263  Piled  2-15-78;  8:45  ami 


Application 

February  10,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs  has  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
4'/^-inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Mkridian.  Wtoming 

T.  39  N..  R.  90  W..  6th  P.M.. 
Sec.  29.  NEV«SWV!,  and  NWASEWi. 

The  pipeline  will  transport  natural 
gas  from  a  well  located  In  the  SV^  of 
section  29  in  a  generally  westerly  di- 
rection to  a  point  of  connection  with 
an  existing  natural  gas  pipeline  within 
the  SV^  of  section  29,  T.  39  N.,  R.  90 
W.,  Fremont  County,  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-4264  Piled  2-15-78;  8:45  am] 


[4310-55] 

rish  and  WHdMo  Sorvic* 

INOANGEREO  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant:  International  Crane  Founda- 
tion. City  View  Road.  Baraboo.  Wis.  53913. 

The  applicant  requests  a  permit  to 
export  two  male  Japanese  cranes 
(.Grus  japonensis)  the  result  of  captife 
breeding,  to  the  Veno  Zoological  Gar- 
dens in  Tokyo.  Japan,  for  enhance- 
ment of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  Indicated  by  the  applicant. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington 
DC.  20240. 

This  application  has  been  assigned 
file   number   PRT   2-2111.    Interested 


persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  20, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  13.  1978. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
[PR  Doc  78-4269  Piled  2-15-78:  8:45  am] 


[4310-55] 

ENDANGERED  SPECKS  PEtMH 

Rocoipt  of  Application 

Applicant:  Peter  W.  Lawson,  Chihuahuan 
Desert  Research  Institute,  Box  1334,  Alpine. 
Tex.  79830. 

The  applicant  requests  an  amend- 
ment to  his  permit  to  collect  addled 
eggs  and  egg  fragments  of  the  per- 
egrine falcon  iFalco  peregrinus 
anatum)  and  for  census  research  using 
radio-controlled  powered  gliders  simu- 
lating raptors. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534.  1717  H 
Street  NW.,  Washington,  D.C..  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-667.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  20. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

I>ated:  February  13.  1978. 

E>ONALD  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office, 
[FR  Doc  78-4270  Filed  2-15-78:  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PEIMn 

Rocoipt  of  Application 

Applicant:  Litton  Bionetlcs,  Inc..  5516 
Nicholson  Lane.  Kensington,  Md.  20795. 

The  applicant  requests  a  permit  to 
Import  one  captive-bom  male  whiter 
handed  glbl)on  iHylobates  lar)  from 
Bermuda  for  scientific  research. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 
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This  application  has  been  assigned 
file  number  PRT  2-2104.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  20, 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  February  13,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-4271  FUed  2-15-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEQES  PERMIT 

Rocoipt  of  Application 

Applicant:  Memphis  Zoological  Gardens  & 
Aquarium.  Overton  Park.  Memphis,  Tenn. 
38112. 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  one 
male  captive  bom  seledang  (Bos  gaur) 
from  the  Oklahoma  City  Zoo,  for  en- 
hancement of  propagation.  The 
animal  Is  presently  at  the  Memphis 
Zoo  on  a  breeding  loan. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
ffle  number  PRT  2-1869.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  20, 
1978.  Please  refer  to  the  file  niunber 
when  submitting  comments. 

Dated:  February  13,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  78-4272  Piled  2-15-78;  8:45  am] 


[4310-55] 


ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant:  San  Diego  Zoological  Garden. 
P.O.  Box  551.  San  Diego,  Calif.  92112. 

The  applicant  requests  a  permit  to 
import  from  the  Calgery  and  Assini- 
boine  Zoo.  Winnipeg.  Canada,  one 
male  and  one  female  captive-born  Bac- 
trian  camel  iCamelus  bactrianus)  for 
enhancement  of  progagation.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534,  1717  H 


NOTICES 

Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2135.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  20, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  13.  1978.    - 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc  78-4273  PUed  2-15-78;  8:45  am] 


[4310-55] 

THREATENED  SPEOES  PERMIT 

Rocoipt  of  Application 

Applicant:  Bobby  G.  Baity.  Route  No.  2, 
Lexington,  N.  C.  27011. 

The  applicant  wishes  to  apply  for  a 
captive  self-sustaining  population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasant  listed  in  50  CPU  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1889.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  20. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  13,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc  78-4274  PUed  2-15-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-41] 

CERTAIN  CERAMIC  TILE  SETTERS 

Ordor  Rogarding  Invottigation 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  I*residing  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
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and  shall  publish  it  in  the  Federal 
Register. 

Issued:  February  10,  1978. 

Myron  R.  Renick. 
Chief  Administrative  Law  Judge. 
[PR  Doc.  78-4341  Piled  2-15-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-46) 

CERTAIN  COMBINATION  LOCKS 

Invottigation 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commission  on 
January  12,  1978,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Presto  Lock 
Co.,  Division  of  Walter  Kidde.  Inc.,  35 
Market  Street,  Elmwood  Park,  N.J. 
07407.  The  complaint  alleges  that 
unfair  methods  of  competition  and 
unfair  acts  exist  in  the  Importation 
into  the  United  States  of  certain  com- 
bination locks  and  vinyl  attache  cases 
bearing  such  locks,  or  in  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
articles  by  claims  1  through  5  of  UJS. 
Letters  Patent  No.  3,416,338,  which 
patent  Is  owned  by  Presto  Lock  Co. 
The  complaint  alleges  that  such 
unfair  methods  of  competition  and 
unfair  acts  have  the  effect  or  tendency 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  Com- 
plainant has  requested  that  the  im-. 
ports  In  question  be  temporarily  and 
permanently  excluded  from  entry  Into 
the  United  States. 

Having  considered  the  complaint, 
the  United  States  International  Trade 
Commission,  on  February  9,  1978,  or- 
dered— 

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  Instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  In 
the  complaint  and  the  evidence  ad- 
duced, there  are  violations  or  there  is 
reason  to  believe  there  are  violations 
of  subsection  (a)  of  this  section  In  the 
unauthorized  importation  of  certain 
combination  locks  and  vinyl  attache 
cases  bearing  such  locks  into  the 
United  States,  or  in  the  sale  thereof* 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an  in- 
dustry, efficiently  and  economically 
operated,  in  the  United  States.  The  al- 
leged violations  of  subsection  (a)  of 
this  section  consist  of  allegations  that 
such  Imported  articles  infringe  claims 
1-5  of  U.S.  Letters  Patent  No. 
3,416.338,  which  patent  is  wholly 
owned  by  Presto  Lock  Com-  pany. 

(2)  That,  for  the  purpose  of  the  in- 
vestigation so  Instituted,  the  following 
person,  alleged  to  be  involved  in  the 
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unauthorized  Importation  of  such  arti- 
cles into  the  United  States,  or  in  their 
sale,  is  hereby  named  as  the  respon- 
dent upon  which  the  complaint  and 
this  notice  are  to  be  served: 

lMIK>RTKR 

H.I.T.     Industries.     Ltd..     22-C     Cragwood 
Road.  Avenel.  N.J.  07001. 

(3)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted.  Judge  Myron 
R.  Renick,  Chief  Administrative  Law 
Judge.  United  States  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  is  hereby  ap- 
pointed as  presiding  officer,  and 

(4)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  JoAnn  Miles, 
United  States  International  Trade 
Commission,  701  E  Street  NW.,  Wash- 
ington. D.C.  20436,  is  hereby  named 
Commission  investigative  attorney. 

Responses  must  be  submitted  by  the 
named  respondent  in  accordance  with 
§  210.21  of  the  Commission's  rulesof 
practice  auid  procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission 
if  received  not  later  than  20  days  after 
the  date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a  re- 
sponse will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  the  respondent  to  file  a 
timely  response  to  each  allegation  In 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  wsuver  of  the 
right  to  appear  and  contest  the  allega- 
tions of  the  Complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
out further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  complaint,  with  the  exception 
of  confidential  information  referred  to 
therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary.  United  States  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C.  20436.  and  in  the 
New  York  City  Office  of  the  Commis- 
sion. 6  World  Trade  Center. 

Issued:  February  13.  1978. 

By  order  of  the  Commission: 

Kenmeth  R.  Mason. 
Secretary. 

[FR  Doc.  78-4344  Filed  2-1&-78.  8:45  am] 


17020-02] 

V  Ilnvestigatlon  No.  337-TA-42] 

CaiTAM  ELECniC  UOW  COOKItS 

The  U.S.  International  Trade  Com- 
mission published  In  The  Federal  Rec- 


NOTICES 

ISTER  of  February  9.  1978  (43  FR 
5590).  a  notice  of  investigation  in  the 
matter  of  certain  electric  slow  cookers 
investigation  No.  337-TA-42. 

The  Investigation  was  instituted  on 
February  6,  1978,  rather  than  January 
6,  1978,  and  the  number  of  the  U.S. 
Letters  Patent  involved  in  the  Investi- 
gation was  Incorrectly  identified  at 
line  8  of  page  5591  as  3,881,099  rather 
than  3.881.090.  The  notice  of  February 
9,  1978,  is  corrected  accordingly. 

Issued:  February  13,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-4342  Filed  2-15-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-42] 

CHTAIN  EllCntlC  SLOW  COOKERS 

Ord«r  R»9arding  lnv««tig<rttoii 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  February  10,  1978. 

Myron  R.  Renick, 
Chief  Administrative 
Law  Judge. 
[FR  Doc.  78-4199  Filed  2-15-78;  8:45  am] 


[7020-02] 

(Investigation  No.  337-TA-40} 

MONUMENTAL  WOOD  WINDOWS 

Order  Regarding  Invctligotieii 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this  In- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  In  the  Federal 
Register. 

Issued:  February  10.  1978. 

Mtron  R.  Renick. 
Chief  Administrative 
Law  Judge. 
[FR  Doc.  78-4343  FUed  2-15-78:  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drwg  EnforcMiMfit  AdaiM«tr«tien 

[Docket  No.  77-24] 

ANDRES  SANCHEZ  SENDIN,  MJ>. 

Denial  of  Application  for  Rogittrotion 

On  October  20,  1977.  a  hearing  was 
held  before  Administrative  Law  Judge 
Francis  L.  Young  on  the  issues  raised 
by  an  Order  to  Show  Cause  directed  to 
Andres  Sanchez  Sendin,  M.D.  as  to 
why  his  application  for  DEA  registra- 
tion should  not  be  denied. 

The  Order  to  Show  Cause  was  based 
on  a  plea  of  nolo  contendere  to  one 
count  of  a  violation  of  Title  21  United 
States  Code  section  841(a)(1)  in  the 
United  States  District  Court  for  the 
Northern  District  of  California.  This 
count,  a  felony,  charged  Dr.  Sendin 
with  prescribing  a  controlled  sub- 
stance "not  for  a  legitimate  medical 
purpose". 

On  January  6.  1978.  the  Administra- 
tive Law  Judge,  pursuant  to  21  CFH 
1316.65.  trsinsmitted  to  the  Adminis- 
trator the  record  of  these  proceedings 
together  with  his  report  containing 
recommended  findings  of  fact  and  con- 
clusion of  law. 

The  Administrative  Law  Judge  in  his 
discussion  stated: 

Respondent's  testimony  as  to  his  state  of 
mind  at  the  time  of  each  incident  reveals  a 
willingness  to  write  prescriptions  for  mood- 
altering  drugs  upon  request  merely  to  pro- 
vide pleasure  or  enjoyment  for  the  recipi- 
ent, without  the  slightest  regard  for  any 
truly  therapeutic  purpose.  True,  the  evi- 
dence does  not  Indicate  Respondent  to  be  a 
vicous  or  malicious  minded  person.  But 
much  more  than  such  a  negative  character- 
ization Is  to  be  expected,  and  properly 
should  be  required,  of  the  physician  li- 
censed or  registered  to  dispense  controlled 
substances  in  any  schedule.  Such  a  physi- 
cian is  expected  to  display  and  exercise  cau- 
tion and  care  so  as  to  dispense  or  prescribe 
controlled  substances  only  for  a  legitimate 
medical  purpose  and  in  the  usual  course  of 
professional  practice. 

Having  reviewed  the  record  of  these 
proceedings  in  its  entirety  and  pursu- 
ant to  §  1316.66  of  Title  21,  Code  of 
Federal  Regulations,  the  Administra- 
tor accepts  the  Administrative  Law 
Judge's  findings  and  conclusion. 

Accordingly  under  the  authority 
vested  in  the  Attorney  General  by  sec- 
tion 304  of  the  Controlled  Substances 
Act,  21  U.S.C.  824,  and  redelegated  to 
the  Administrator  of  the  Drug  En- 
forcement Administration,  it  is  or- 
dered that  Dr.  Sendin's  application  for 
registration  under  the  Controlled  Sub- 
stances Act  be  denied,  effective  imme- 
diately. 

Dated:  February  10,  1978. 

Peter  B.  Bensinger. 
Administrator. 
Drug  Enforcement  Adm,inistration. 

[FR  Doc.  78-4255  FUed  2-15-78:  8:45  am] 


16820-35] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

FEBRUARY  13.  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93  355.  88  Stat.  378.  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Legal  Aid  of  Western  Michigan  in  Grand 
Rapids.  Mich.,  to  serve  Kent.  (Dceana.  and 
Muskegon  counties. 

Interested  persons  are  hereby  Invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Northern  Vir- 
ginia Regional  Office.  1730  North  Lynn 
Street.  Suite  600,  Arlington,  Va.  22209. 

.     Thobias  Ehrlich, 
I  President 

[FR  Doc.  78-4304  Filed  2-15-78;  8:45  am] 


[6820-35]         I 

GRANTS  AND  CONTRAOS 

February  13,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996Z.  as  amended,  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Legal  Assistance  of  North  Dakota  in  Bis- 
marck. N.  Dak.,  to  serve  Poster,  Wells. 
Ransom.  Sargent.  Adams,  Billings.  Bowman. 
Dunn.  Oolden  Valley.  Hettinger,  Stark, 
Slope,  and  Grand  Forks  counties. 

Interested  persons  are  hereby  Invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 


NOTICES 

Legal  Services  Corporation.  Chicago  Re- 
gional Office.  310  South  Michigan 
Avenue,  24th  Floor,  Chicago,  111. 

Thomas  Ehrlich, 
President 
[FR  Doc.  78-4305  Piled  2-15->78:  8:45  ami 


[1410-03] 

NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

AMENDED  MEETING 

Federal  Register  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Feb- 
ruary 2,  1978,  43  FR  4465. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10  a.m.,  Thursday.  Febru- 
ary 16.  and  10  a.m..  Friday,  Februanr 
17.  1978. 

PLACE:  Eighth-floor  Anteroom,  Time- 
Life  Building,  Rockefeller  Center,  1271 
Avenue  of  the  Americas,  New  York, 
N.Y. 

STATUS:  Meeting  open  to  the  public. 

CHANGES  IN  THE  MEETING:  The 
meeting  on  Thursday,  February  16, 
1978,  will  convene  at  2  p.m.  rather 
than  at  10  a.m.,  as  previously  an- 
nounced. Friday's  meeting  will  begin 
at  10  a.m. 

Arthttr  J.  Levine, 
Executive     Director,      National 
Commission  on  New  Techno- 
logical   Uses    of    Copyrighted 
Works. 

[FR  Doc.  78-4213  FUed  2-15-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-471  and  50-471A] 

BOSTON  EDISON  CO.,  ET  AL  ■ 

Rocoipt    of    Additional    Antitrust    Information; 
Timo  for  Submission  of  Views  on  Antitrust,.. 
MaHors 

Boston  Edison  Co.,  et  al.,'  pursuant 
to  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  filed  on  July 
25,  1977  and  December  9,  1977,  infor- 
mation requested  by  the  Attorney 
General  for  Antitrust  Review  as  re- 
quired by  10  CFR  Part  50,  Appendix  L. 
This  information  adds  Massachusetts 
Municipal  Wholesale  Electric  Co.  as 
an  owner  of  the  I*ilgrim  Nuclear  Gen- 
erating Station  Unit  2. 

The  information  was  filed  by  Boston' 
Edison  Co.,  et  al.'  in  connection  with 


'Central  Maine  Power  Co.>  Central  Ver- 
mont Public  Service  Corp..  Pitchburg  Gas  & 
Electric  Light  Co..  Montaup  Electric  Co.. 
New  Bedford  Gas  &  Edison  Light  Co..  New 
England  Power  Co..  Public  Service  Co.  of 
New  Hampshire,   the   United   Illuminating 
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their  application  for  a  construction 
permit  and  operating  license  for  the 
Pilgrim  Nuclear  Generating  Station, 
Unit  No.  2,  a  pressurized  water  reac- 
tor. The  site  for  this  plant  is  located 
near  the  Town  of  Plymouth,  in  Plym- 
outh County,  Mass. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  Decem- 
ber 21,  1973  (originally  submitted  for 
Units  2  and  3;  Unit  3  was  subsequently 
dropped  from  the  application)  and 
notice  of  receipt  of  Application  for 
Construction  Permits  and  Facility  Li- 
censes and  Availability  of  Applicants' 
Environmental  Report;  Time  for  Sub- 
mission of  Views  on  Antitrust  Matters 
was  published  in  the  Federal  Register 
on  January  14,  1974  (39  FR  1786).  The 
Notice  of  Hearing  was  also  published 
in  the  Federal  Register  on  January 
14,  1974  (39  FR  1786). 

Copies  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  20555.  and  at  the 
Plymouth  Public  Library.  North 
Street,  Plymouth,  Mass.  02360. 

Information  In  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555,  Attention:  Anti- 
trust and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Massachusetts  Municipal 
Wholesale  Electric  Co.  presented  to 
the  Attorney  General  for  consider- 
ation should  submit  such  views  to  the 
U.S.  Nuclear  Regulatory  Commission 
on  or  before  April  10,  1978. 
Dated  at  Bethesda,  Md..  this  6th  day 
..  of  February  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr. 
Chief.     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management 
[PR  Doc.  78-3854  Filed  2-8-78:  8:45  am] 

• [4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-7] 

SAFETY  RECOMMENDATIONS  AND  RESPONSES 

Avoilobili^  and  Rocoipt 

Aviation  Safety  Recommendation  A- 
78-2.— On  April  4,  1977,  a  DC-9 
crashed  near  New  hope,  Ga.  During  its 
investigation  of  the  accident,  the 
Safety  Board  found  that  neither  the 

Co.,  Town  of  Hudson  Light  &  Power  De- 
partment, Burlington  Electric  Department. 
Vermont  Electric  Cooperative,  Inc.,  Taun- 
ton Municipal  Lighting  Plant  Commission 
and  Massachusetts  Municipal  Wholesale 
Electric  Co. 
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fomard  nor  the  aft  flight  attendant 
•eats  in  the  passenger  cabin  were 
equipped  with  shoulder  harnesses. 

On  February  8.  1978,  the  Safety 
Board  recommended  that  the  Pedersd 
Aviation  Administration: 

Expedite  its  review  of  Recommendation 
A-73-40  with  a  view  toward  early  require- 
ment of  properly  designed  shoulder  har- 
nesses at  flight  attendant  stations  in  air  car- 
rier aircraft.  (Class  11,  Priority  Action)  (A- 
78-2) 

Pipeline  Safety  Recommendations 
P-78-  J  through  14.— A  12-inch  pro- 
pane pipeline.  oviTied  by  the  Consoli- 
dated Gas  Supply  Corp.,  ruptured 
near  Ruff  Creek,  Pa.,  on  July  20.  1977. 
As  a  result  of  its  investigation,  the 
Safety  Board  made  recommendations 
to  the  Consolidated  Gas  Supply  Corp., 
the  Materials  Transportation  Bureau, 
and  the  American  petroleum  Institute, 
respectively. 

To  the  Consolidated  Gas  Supply 
Corp.: 

Inspect  the  field  sagbend  under  the 
stream  and  adjacent  to  the  overbend  that 
failed  and  at  any  other  known  locations 
where  the  pipeline  has  undergone  settle- 
ment of  this  type  with  the  magneticparti- 
cle-inspection  or  other  suitable  technique, 
for  signs  of  stress-corrosion  cracking.  Re- 
place the  sagbend  or  other  pipe  if  incipient 
cracking  is  present.  (Class  II.  J^riority 
AcUon)(P-78-l) 

Test  pipe  for  stress-corrosion  cracking 
using  a  nondestructive  testing  method  such 
as  the  magnetlc-particle-inspectlon  method 
or  other  suitable  technique  every  time  the 
pipeline  is  exposed  for  maintenance  pur- 
poses. (Class  II.  Priority  Action)  (P-78  2) 

Establish  written  procedures  to  insure  the 
lafe  operation  and  maintenance  of  this 
pipeline  system  under  normal  and  emergen- 
cy conditions  as  required  by  Federal  regula- 
tions. (Class  II.  Priority  Action)  (P  78-3) 

Install  a  meter  at  the  Hastings  Extraction 
Plant  on  the  inlet  to  the  propane  pipeline  to 
determine  how  much  liquid  is  entering  the 
pipeline.  (Class  II,  Priority  Action)  (P-78-+) 

Investigate  the  feasibility  of  detecting 
pipeline  leaks  by  the  use  of  electronic  In/ 
Out  flow  monitors  or  other  leak  detection 
devices,  and  install  one  capable  of  detecting 
both  small  and  large  leaks.  (Class  III, 
Longer  Term  Action)  (P-78-5) 

Establish  a  control  center  for  the  liquid 
propane  pipeline  and  telemeter  all  pressure, 
flow,  and  other  pertinent  data  necessary  for 
the  safe  operation  of  this  pipeline  to  this 
central  location.  (Class  lii.  Longer  Term 
Action)  (P- 78-6) 

Inspect  on  a  random  sample  basis  the  seg- 
ment of  pipeline  10  miles  downstream  of  the 
former  Preston  Compressor  Station,  includ- 
ing the  area  between  Interstate  Highways 
70  and  79  where  coal  mines  are  prevalent, 
for  other  evidence  of  stress-corrosion  crack- 
ing or  increased-depth.  general  corrosion 
pitting.  Increase  cathodic  protection  or  con- 
sider line  replacement  In  areas  where  severe 
corrosion  or  stress-corrosion  cracking  is 
found.  (Class  II,  Priority  Action)  (P-78-7) 

Train  pump  station  personnel  on  pump 
maintenance  procedures  and  how  to  tell  the 
difference  between  line  pressure  losses 
caused  by  leaks  and  by  pumps  being  vapor 
locked.  (Class  II.  Priority  Action)  (P-78-8) 

To  the  Materials  Transportation 
Bureau: 
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Expedite  the  publishing  of  the  Notice  of 
Proposed  Rulemaking  on  regulations  for 
the  safe  transportation  by  pipelines  of  liq- 
uefied petroleum  gases  (LPG).  Include  a 
comprehensive  section  on  the  communica- 
tions required  for  the  safe  operation  of  LPG 
pipelines.  (Class  II.  Priority  Action)  (P-78- 
9) 

Include  in  proposed  regulations  a  section 
similar  to  the  emergency  plan  section  of  the 
natural  gas  code  (49  CFR  192.614)  that  will 
require  operators  to  provide  information  to 
persons  who  live  or  work  within  220  yards  of 
a  propane  pipeline,  and  up  to  1  mile  if  locat- 
ed do«Tkhill  of  a  LPG  pipeline,  about  the 
particular  hazards  of  LPO  and  how  to  con- 
tact emergency  response  personnel.  (Class 
III,  Longer  Term  Action)  (P-78-in) 

Include  in  proposed  49  CFR  Part  195  regu- 
lations, provisions  for  checking  natural  gas 
pipelines  that  are  being  converted  to  lique- 
fied petroleum  gas  (LPG)  service  for  stress- 
corrosion  cracking.  (Class  III,  Longer  Term 
Action)  (P-78-11) 

To  the  American  Petroleum  Insti- 
tute: 

I*anicipatp  in  and  encourage  research  into 
stress  corrosion  cracking,  especially  on  older 
steel  gas  pipelines  that  have  been  converted 
to  liquid  service.  (Class  III,  Longer  Term 
Action)  (P-78- 12) 

Condbct  field  tests,  using  acoustic  emis- 
sion testing  techniques  developed  by  the  gas 
industry,  to  determine  if  highly  stressed 
portions  of  liquid  pipelines  can  be  located, 
and  stress-corrosion  cracking  can  t>e  detect- 
ed by  this  means  before  failure.  (Class  III. 
Longer  Term  Action)  (P-78- 13) 

Conduct  research  to  develop  some  form  of 
detector,  either  as  an  odorant  or  irritant,  of 
the  presence  of  liquefied  petroleum  gas. 
The  detector  should  t>e  one  that  will  not 
contaminate  the  product  or  make  it  unsuit- 
able for  use  with  processing  catalysts.  (Class 
III,  Longer  Term  Action)  (P- 78-14) 

Responses  to  Safety 
Recommendations 

Aviation:  A-77-69.— This  recommen- 
dation asked  the  Federal  Aviation  Ad- 
ministration to  revise  its  Airman's  In- 
formation Manual  and  other  official 
guidance  materials  to  clarify  pilots' 
and  controllers'  responsibilities  in  im- 
plementing an  Instrument  flight  rules 
departure  from  an  airport  which  has  a 
published  IFR  departure  procedure. 

FAA.  in  a  letter  dated  January  16. 
1978.  advises  that  existing  procedures 
and  guidance  contained  in  Handbook 
7 110.65 A.  paragraph  350.  and  AIM. 
Part  I.  page  1-61,  outline  the  pilots' 
"•And  controllers'  responsibilities  per- 
taining to  ot>struction  avoidance.  As 
an  added  measure.  FAA  will  reiterate 
pilots'  and  controllers'  responsibilities 
In  a  new  paragraph  titled,  "Instru- 
ment Departures."  to  be  added  to  the 
AIM.  Part  1,  on  page  1-80. 

Highway:  //- 77-27. —This  recommen- 
dation asked  the  National  Highway 
Traffic  Safety  Administration  to  seek 
additional  resources  and  actively  par- 
ticipate and  support  the  National 
Safety  Council  in  the  development^ 
implementation,  and  evaluation  of  a 
nationwide  "Operation  Llfesaver"  rail- 
road/highway grade  crossing  safety 
program. 


NHTSA's  letter  of  January  26  ad- 
vises that  a  number  of  discussions  be- 
tween NHTSA  and  NTSB  have  been 
held  on  the  subject  of  activity  in  the 
area  of  railroad  crossing  education. 
NHTSA  also  reports  that  there  is  rea- 
sonably convincing  evidence  that 
driver  education  and  public  informa- 
tion campaigns  have  done  little  to 
alter  unsafe  driver  behaviors  and  thus 
reduce  crashes,  and  that  in  spite  of 
the  opinions  of  interviewed  drivers 
that  improved  driver  education  and 
public  information  programs  would  be 
effective  countermeasures.  more  rigor- 
ous research  efforts  have  suggested 
that  such  is  not  the  case.  NHTSA  feels 
that  the  results  of  the  National  Safety 
Council's  "Operation  Llfesaver"  pro- 
gram should  be  viewed  with  this  in 
mind.  NHTSA  is  willing  to  cooperate 
with  the  NSC  in  any  technical  way  to 
provide  a  proper  evaluation  of  this 
program  suid  will  make  budget 
changes  and/or  seek  additional  re- 
sources to  promote  and  support  the 
NSC  program,  if  evaluation  of  the  pro- 
gram shows  the  effectiveness  of  the 
program  in  reducing  crashes. 

Highway:  H-77-  17  through  19.— 
These  recomimendations  resulted  from 
the  Safety  Board's  investigation  of  the 
charter  bus  accident  near  Martinez. 
Calif.,  on  May  21.  1976. 

The  Safety  Board,  in  its  letter  of 
February  3.  asked  the  Department  of 
California  Highway  Patrol  for  docu- 
mentation of  the  progress  of  the  pro- 
posed administrative  regulation  con- 
cerning the  public  availability  of  carri- 
er ratings,  a  copy  of  the  revised  carrier 
enforcement  policy  HPM  84.1.  Motor 
Carrier  Safety  Operations,  as  it  relates 
to  low  rating  warnings  and  correction 
followup.  and  to  be  kept  aware  of  the 
outcome  of  joint  efforts  with  the  Cali- 
fornia Department  of  Motor  Vehicles 
tn  the  area  of  employee  certification. 

Highway:  H-76-7.—A  Board  letter  of 
February  8  to  the  National  Highway 
Traffic  Safety  Administration  states 
that  is  is  gratified  at  the  initiative  of 
and  progress  made  by  industry  In  solv- 
ing the  problem  of  fire  and  penetra- 
tion resistant  wheel  well  covers  as  sug- 
gested by  this  recommendation.  How- 
ever, the  Board  would  be  interested  in 
knowing  the  quantity,  in  numbers  and 
percent  total  production,  of  buses  or- 
dered with  the  improved  wheel  well 
covers.  The  Board  would  like  to  be  as- 
sured that  the  individual  transit  au- 
thorities and  bus  companies  do  have  a 
knowledge  of  the  improvement  and 
the  cost  and  weight  penalties  on  each 
unit  ordered. 

Railroad:  R-76-  42  through  44.— The 
Board  in  its  letter  of  January  31  to  the 
Greater  Cleveland  Regional  Transit 
Authority  reported  that  Recommenda- 
tion R-76-42  will  be  held  in  "open" 
status  and  that  the  Safety  Board 
would  appreciate  being  informed  when 
the  planned  installation  of  testing  fa- 


cilities is  placed  in  operational  mode  at 

Windermere  and  Airport  terminals. 
Concerning    R-76-    43    and    44    the 

Board  stated  that  the  GCRTA  re- 
sponse described  in  its  letter  of  Nove- 
meber  21,  1977.  was  a  satisfactory  re- 
sponse. 

Railroad:  R-75-10.—A  Board  letter 
of  January  31,  to  the  Department  of 
Defense  refers  to  a  recommendation 
resulting  from  the  Southern  Pacific 
Transportation  Co.  freight  train  ex- 
plosion at  Benson,  Ariz.,  on  May  24, 
1973.  DOD  advised  the  Safety  Board 
of  a  Department  of  Defense  review  to 
upgrade  the  safety  features  of  rail  cars 
used  for  transporting  DOD  munitions; 
one  aspect  of  the  project  was  to  be  a 
technical  and  operational  study  of  the 
consequences  of  restricting  future  rail 
shipments  of  muinitions  to  cars  of  all- 
steel  construction. 

The  Board  now  asks  DOD  the  re- 
sults of  the  review  and  any  subsequent 
changes  in  policy  concerning  muni- 
tions shipments. 

Railroa±  ii- 75-2, —At  the  NTSB/ 
PRA  quarterly  meeting  on  October  27. 
1977.  FRA  was  requested  to  review  and 
clarify  their  response  of  April  28,  1976, 
to  this  recommendation  to  promulgate 
regulations  to  fetablish  minimum 
standards  for  the  size  and  quality  of 
all  components  used  in  the  construc- 
tion of  track.  FRA  in  a  letter  dated 
January  16,  reiterates  that  it  does  not 
at  this  time  plan  to  promulgate 
design-based  (track)  standards.  FRA 
states,  to  do  so  would  result  in  a  tre- 
mendously negative  economic  impact 
on  the  railroad  industry;  also,  design- 
based  standards  would  inhibit  innova- 
tion through  Federal  insistence  on  a 
set  of  rigid  requirements.  However, 
FRA  is  considering  promulgating  per- 
formance oriented  track  standards. 
Before  making  any  major  revisions  or 
additions  to  the  existing  standards, 
FRA  will  review  the  results  of  several 
research  projects  currently  being  con- 
ducted. Results  of  the  short-term  pro- 
jects are  expected  in  1978;  longer-term 
results  should  be  available  in  1979.  If 
the  data  indicate  that  performace 
standards  are  cost-beneficial,  they  wlU 
be  promulgated  at  that  tim€. 

Railroad:  R-74-  20  and  21.— A  Board 
letter  of  January  31.  to  FRA  asked  to 
be  informed  of  the  results  of  two  pro- 
jects described  by  FRA  in  its  response 
of  June  23,  1975,  as  they  relate  to  the 
two  recommendations. 

Railroad  R-74-9.—A  Board  letter  of 
January  31.  1978,  to  FRA  requested 
the  current  status  of  the  proposed  rule 
on  the  promulgation  or  regulations  to 
restrict  the  usage  of  narcotics  and  in- 
toxicants by  train  crewmembers. 

Railroad  R-74-  1  through  5.— These 
recommendations  were  forwarded  to 
FRA  as  a  result  of  a  Special  Study— 
"Broken  Rails:  A  Major  Cause  of 
Train  Accidents."  On  February  10. 
1976,  FRA  advised  that  a  comprehen- 
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sive  review  of  the  entire  Federal  Track 
Safety  Standards  was  a  high  priority 
objective  for  the  year  1976. 

In  its  letter  of  January  31,  1978,  the 
Safety  Board  asked  FRA  the  results  of 
the  planned  review,  particularly  if  the 
results  apply  to  these  recommenda- 
tions. 

Railroad:  R-73-  23,  30,  and  38.— In 
Its  letter  of  January  31,  the  Safety 
Board  asked  FRA  the  following  addi- 
tional questions:  (1)  Has  the  Depart- 
ment of  Defense  furnished  FRA  the 
results  of  Its  bomb  loading  study?  (2) 
Does  the  data  indicate  FRA  regulatory 
action?  (R-73-23)  What  is  the  current 
status  of  the  proposed  rule  that  was 
published  in  the  Federal  Register  on 
May  2.  1975?  (R-73-30)  Regarding  the 
two  studies  scheduled  for  completion 
In  1976  to  obtain  an  understanding  of 
the  reasons  for  accidents:  (1)  Has  an 
analysis  of  the  studies  been  complet- 
ed? and  (2)  Does  the  analysis  support 
regulatory  action  to  protect  against 
unauthorized  movements  onto  main 
tracks?  (R-73-38) 

Railroad:  R-72-26.—As  a  result  of  an 
accident  involving  an  Atchison. 
Topeka  &  Santa  Fe  train  near  CoUins- 
ville.  Okla..  on  April  5,  1971.  the 
Safety  Board  recommended  to  FRA 
that  passenger  train  accidents  be  re- 
viewed and  regulations  promulgated  to 
correct  window  design  and  other 
in  jury -causing  features  in  passenger 
cars. 

On  September  18,  1972,  FRA  in- 
formed the  Safety  Board  that  a  study 
was  being  made  to  determine  the  rela- 
tionship between  passenger  car  design 
auid  passenger  injury;  on  January  5. 
1976.  FRA  advised  that  an  insufficient 
data  base  required  additional  testing 
and  analysis. 

The  Safety  Board's  letter  of  January 
31.  1978.  asked  FRA  the  results  of  the 
additional  testing  and  suialysis,  and 
whether  remedial  regulations  are  con- 
templated. 

Note.— The  above  notice  consists  of  sum- 
maries of  safety  recommendation  letters 
issued  by  the  Safety  Board  and  other  corre- 
spondence relating  to  recommendations 
made  available,  and  responses  to  recommen- 
dations received,  during  the  week  preceding 
publication  of  this  notice  in  the  Federal 
Register.  The  recommendation  letters  in 
their  entirety  are  available  to  the  general 
public;  single  copies  are  obtainable  without 
charge.  Copies  of  the  full  text  of  responses 
to  recommendations  and  other  Board  corre- 
spondence may  be  obtained  at  a  cost  of  $4 
for  service  an(l  10  cents  per  page  for  repro- 
duction. All  requests  must  be  in  writing, 
identified  by  the  recommendation  number 
and  date  of  publication  of  this  notice.  Ad- 
dress inquiries  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594. 
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(Sees.  304(a)(2),  307,  Independent  Safety 
Board  Act  of  1974  (Pub.  L.  93-633,  88  Stat. 
2169,  2172  (49  U.S.C.  1903,  1906)).) 

Barbara  J.  Bush. 
Acting  Federal  Register 
Liaison  Officer. 

February  13.  1978. 

CFR  Doc.  78-4313  Piled  2-15-78;  8:45  am] 
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POSTAL  SERVICE 

PRIVACY  ACT  OF  1974 

SyiUm  of  Rscordt  Modificafion 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Proposed  modification  to  an 
existing  system  of  records. 

SUMMARY:  This  document  publishes 
a  proposed  change  to  the  published 
description  of  the  Postal  Service 
system  of  records  entitled.  USI»S 
080,010— Inspection  Requirements- 
Investigative  P^es  System.  The 
change  would  reduce  the  retention 
period  of  these  investigative  records, 
exclusive  of  records  pertaining  to  mail 
covers,  from  50.  30,  and  25  years,  to  15 
years.  This  proposal  is  the  result  of  an 
evaluation  of  the  actual  need  for  re- 
tention of  these  records.  The  short- 
ened retention  period  will  result  in  the 
keeping  of  more  timely  investigative 
material.  '        • 

DATE:  Comments  must  be  received  on 
or  before  March  17,  1978. 

ADDRESS:  Records  Officer.  U.S. 
Postal  Service,  Washington.  D.C. 
20260.  ■ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  E.  Finlay,  202-246-4142. 


SUPPLEMENTARY  INFORMSTlON: 
The  published  description  of  USPS 
080.010  appears  in  the  Federal  Regis- 
ter on  September  30,  1977  (42  FR 
53509). 

Modification 

The  Postal  Service  believes  that  it  is 
desirable  to  make  the  following  modi- 
fication to  its  system  of  records  enti- 
tled USPS  080.010  Inspection  Require- 
ments—Investigative Files  System: 

Retention  and  disposal:  Change  to 
read,  "Case  records  are  maintained  for 
15  years.  Exceptions  may  be  granted 
in  specific  instances  for  longer  reten- 
tion. All  case  records  are  destroyed  by 
burning,  pulping,  or  shredding."  ' 

The  Postal  Service  invites  public 
comment  on  the  proposed  modifica- 
tion. 

Roger  P.  Craig. 
Deputy  General  Counsel 

[FR  E>oc.  78-4345  Filed  2-15-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14452;  File  No.  SR  Amex- 
78-11 


AMERI 


c\n 


STOCK  EXCHANGE.  INC 


S«lf-ff*9<iiatory  Organization;  Propoi«d  Riila 
chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975). 
notice  is  hereby  given  that  on  Febru- 
ary 3.  1978,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  as  follows; 

American  Stock  Exchange.  Inc. 
( "Amex")  Statement  of  Terms  or 
Substance  of  the  Proposed  Rule 
Change 

The  American  Stock  Exchange.  Inc. 
(the  "Amex")  proposes  to  amend  its 
Constitution  to  provide,  in  the  case  of 
a  leased  membership,  that  when  a 
lessee  is  expelled  or  becomes  ineligible 
for  reinstatement,  such  lease  shall  ter- 
minate. (The  text  of  the  amendment  is 
attached  as  Exhibit  A.) 

The  purpose  of  the  proposed  Consti- 
tutional amendment,  (as  an  integral 
part  of  a  plan  to  permit  Amex  mem- 
bers to  enter  into  contractual  arrange- 
ments for  the  leasing  of  their  member- 
ships), is  to  revive  the  use  of  a  number 
of  now-inactive  memberships  and  to 
offer  a  broader  range  of  opportunities* 
for  flexible  structuring  of  membership 
arrangement*. 

The  amendment  is  consistent  with 
Sections  6(b)(1)  and  6(b)(6)  of  the  Act, 
In  assuring  Exchange  capacity  to  carry 
out  the  purposes  of  the  Act.  and  to  en- 
force member  compliance  with  the 
Act.  the  rules  and  regulations  thereun- 
der, and  with  the  Constitution  and 
rules  of  the  Exchange. 

Amex  states  that  no' comments  were 
received  from  members,  or  any  other 
persons,  concerning  this  amendment. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  March  23,  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  al)ove-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
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sons  desiring  to  make  written  submis- 
sion should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  l>e 
available  for  inspection  and  copying  at 
the  principal  offir*»  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
al)ove  and  should  be  submitted  on  or 
before  March  9.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Sccreta  ry. 
February  10.  1978. 

Exhibit  A 

American  Stock  Exchange,  Inc. 

amendment  to  the  constitution* 

1.  Article  IV,  Sections  4  (g)  through 
(i)  are  redesignated  as  Sections  4  (h) 
through  (j),  and  Section  4(h)  as  so  re- 
designated is  amended  to  read  as  fol- 
lows: 

[g](h)  When  a  regular  or  options 
principal  meml)er  (other  than  one  who 
is  a  lessee  of  a  membership)  is  expelled 
or  becomes  ineligible  for  reinstate- 
ment, the  Board  shall  dispose  of  his 
membership  in  the  manner  provided 
in  Section  7  of  this  Article  [,].  When  a 
regular  or  options  principal  member 
who  is  the  lessee  of  a  membership  is  ex- 
pelled or  becomes  ineligible  for  rein- 
statement the  lease  shall  terminate, 
land  w]  When  a  regular  or  options 
principal  member  dies  or  resigns,  the 
Board  may  [so]  dispose  of  his  member- 
ship in  the  manner  provided  in  Sec- 
tion 7  of  this  Article,  if  such  meml)er 
or  such  membership  is  delinguent  in 
the  payment  of  dues,  fines,  charges  or 
assessments  of  the  Exchange  or  con- 
tributions to  the  Gratuity  Fund  (in 
the  case  of  a  regular  member)  for  a 
period  of  ninety  days(;]. 

•Note.— (Brackets)  Indicate  material  to  be 
deleted  and  italics  indicate  material  to  be 
added. 

[FR  Doc.  78-4215  Filed  2-15-78;  8:45  am) 
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[Release  No.  14453;  File  Nos.  SR-Amex-77-3 
and  SR-Amex-77-18] 

AMERICAN  STOCK  EXCHANGE,  INC 

Oftlor  Extending  ttt*  Period  for  Conchiiien  of 
Proceeding*  to  Determine  Whether  Proposed 
Amendmenli  lo  Foreign  Compony  Litting  Re- 
quirements Should  Be  Disapproved,  ond  a 
Rehearing  on  Proposed  AaiendiRents  to 
Original  Listing  Requirements  and  Provisions 
Governing  Suspension  ond  OaQsting 

February  10,  1978. 
On  November  29,  1977,  the  Conunis- 
sion   issued  an  order  (Securities  Ex- 


change Act  Release  No.  14214)  insti- 
tuting prodeedings,  pursuant  to  sec- 
tion 19(bK2)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  15 
U.S.C.  78s(b)(2),  to  determine  whether 
SR-Amex-77-18  should  be  disapproved 
and  granting  the  American  Stock  Ex- 
change s  ("Amex's"),  86  Trinity  Place, 
New  York.  N.Y.  10006,  request  for  a 
rehearing  on  SR-Amex-77-3.'  Both 
proposals  involve  amendments  of  the 
Amex's  original  listing  criteria  for 
stocks  which,  upon  adoption,  would 
expand  the  universe  of  issues  eligible 
for  listing  on  the  exchange.'  The  No- 
vember 29,  1977,  order  invited  interest- 
ed persons  to  submit  written  data, 
views  and  arguments  within  thirty 
(30)  days  thereof  (December  29,  1977); 
parties  wishing  to  respond  to  any  such 
submission  were  required  to  file  a  re- 
sponse within  45  days  of  the  order's  is- 
suance (January  13,  1978). 

By  letter  dated  December  29,  1977, 
the  Amex  requested  and  the  Commis- 
sion granted  an  extension  of  the 
above-mentioned  comment  and  rebut- 
tal periods  to  January  13  and  January 
30,  1978,  respectively.'  In  its  letter,  the 
Amex  also  consented  to  a  2-week  ex- 
tension of  the  time  specified  in  section 
19(b)(2)  of  the  Act  for  the  conclusion 
of  proceedings  instituted  to  determine 
whether  a  proposed  rule  change 
should  be  disapproved. 

Section  19(b)(2)  of  the  Act  requires 
that  a  proceeding  instituted  thereun- 
der be  concluded  within  one  hundred 
eighty  (180)  days  of  the  date  of  publi- 
cation of  notice  of  filing  of  the  subject 
rule  proposal.*  Nevertheless,  section 
19(b)(2)  also  permits  the  Commission 
to  extend  the  period  for  the  conclu- 
sion of  such  pr(x:eedings  for  up  to 
sixty  (60)  days  upon  a  finding  of  good 
cause  and  publication  of  the  Commis- 
sion's reasons  for  so  finding. 

During  the  preceding  extension  of 
the  comment  period  on  this  matter, 
the  Commission  received  an  extensive 
submission  from  the  Amex  on  January 


•On  August  31,  1977.  the  Commission 
issued  an  order  disapproving  SR-Amex-77-3 
(Securities  Exchange  Act  Release  No.  13912) 
(42  FR  44855  (September  7.  1977)). 

•The  terms  of  substance  of  SR-Amex-77-S 
and  SR-Amex-77-18  appeared  In  the  Fedeh- 
AL  Recistek  on  March  24.  1977  (42  FR 
15994)  and  August  1,  1977  (42  FR  38948),  re- 
spectively. 

'Securities  Exchange  Act  Release  No. 
14328  (E>ecember  30.  1977). 

•Notice  of  filing  of  SR-Amex-77-18  was 
given  by  publication  In  the  Federal  Regis- 
ter on  August  1,  1977.  Accordingly,  the  stat- 
utory period  for  conclusion  of  dLsapproval 
proceedings  plus  the  two  week  extension 
granted  by  the  Amex  would  have  necessitat- 
ed Commission  action  on  this  matter  by 
February  13,  1978.  In  Its  request  (or  a  re- 
hearing on  SR-Amex-77-3  (letter  from 
Norman  Poser,  Executive  Vice  President, 
Amex  to  George  A.  Fitzsimmons  dated  No- 
vember 4.  1977).  the  Amex  consented  to  re- 
consideration of  SR-Amex-77-3  within  the 
same  proceeding  as  SR-Amex-77-18. 


18,  1978,  and  an  amendment  of  that 
submission  on  January  20.  1978.  That 
submission  presents  new  facts  and  ar- 
guments as  to  why  the  Commission 
should  approve  the  subject  rule  pro- 
posals. A  thorough  analysis  of  this  ma- 
terial, in  conjunction  with  a  review  of 
the  entire  record  on  SR-Amex-77-3 
and  SR-Amex-77-18,  and  consider- 
ation by  the  Commission  of  the  ques- 
tions thus  raised  cannot  be  accom- 
plished within  the  one  himdred  eighty 
(180)  day  statutory  period  plus  the  ad- 
ditional period  to  which  the  Amex  has 
consented. 

Accordingly,  on  the  basis  of  the  rea- 
sons cited  above,  we  find  that  good 
cause  exists  for  an  extension  of  the 
time  initially  permitted  for  consider- 
ation of  these  matters  and  hereby 
order  an  extension  of  sixty  (60)  days, 
from  February  13,  1978,  of  the  period 
for  the  conclusion  of  proceedings  to 
determine  whether  SR-Amex-77-18 
should  be  disapproved,  and,  concur- 
rently, to  reconsider  our  previous  dis- 
approval of  SR-Amex-77-3. 

By  the  Commission. 

Georce  a.  Fitzsimmons, 
I  Secretary. 

[PR  Doc.  78-4216  PUed  2-15-78;  8:45  am] 
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[Rel.  No.  10117;  812-42441 

HARTFORD  VARIABIE  ANNUITY  LIFE  INSUR- 
ANCE CO.,  HARTFORD  INVESTMENT  SER- 
VICES, INC  AND  HARTFORD  EQUITY  SALES 
CO.,  INC 

Application  for  Exemption 

I      February  9, 1978. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance  Co. 
("HVA"),  a  stock  life  insurance  compa- 
ny organized  under  the  laws  of  the 
State  of  Connecticut,  Hartford  Invest- 
ment Services,  Inc.  ("HISCO"),  a  com- 
pany organized  under  the  laws  of  Con- 
necticut to  engage  in  the  investment 
advisory  business,  and  Hartford 
Equity  Sales  Co.,  Inc.  ("HESCO"), 
Hartford  Plaza,  Hartford,  Conn.  06115 
a  company  organized  under  the  laws 
of  Connecticut  and  regi^red  as  a 
broker-dealer  under  the  Socurities  Ex- 
change Act  of  1934  ("Exphange  Act") 
(Collectively  "Applicants"),  filed  an 
Application  on  December  7,  1977,  pur- 
suant to  section  9(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  for  an 
order  of  exemption  from  the  provi- 
sions of  section  9(a).  All  interested 
persons  are  referred  to  the  Applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  Con- 
tained therein  which  are  summarized 
below. 

Applicant  HVA  is  a  wholly  owned 
subsidiary  of  Hartford  Life  Insurance 


NOTICES 

Co.  International  Telephone  and  Te- 
lepgraph  Corp.  ("ITT")  owns  99.9  per- 
cent of  the  outstanding  common  stock 
and,  together  with  a  subsidiary,  ovra 
100  percent  of  the  preferred  stock  of 
Hautford  Fire  Insurance  Co.  which,  in 
turn,  owns  100  percent  of  the  out- 
standing stock  of  Hartford  Life  Insur- 
ance Co.  Applicant  HESCO  is  a  wholly 
owned  subsidiary  of  Applicant  HVA. 
Applicant  HISCO  is  a  wholly  owned 
subsidiary  of  Hartford  Fire  Insurance 
Co. 

Axe  Securities  Corp.  ("Axe"),  a  Dela- 
ware corporation,  is  registered  as  a 
broker-dealer  under  the  Exchange 
Act.  Axe  serves  as  sponsor-depositor  of 
three  HVA  separate  accounts:  Hart- 
ford Variable  Annuity  Life  Insurance 
Co.  DC  Variable  Account-I  ("HVA- 
DC-I"),  Hartford  Variable  Annuity 
Life  Insurance  Co.  QP  Variable  Ac- 
count ( 'HVA-QP-VA"),  and  Hartford 
Variable  Annuity  Life  Insurance  Co. 
DC  Variable  Account-II  ("HVA-DC- 
II").  HVA-DC-I,  HVA-DC-II,  and  HV- 
QP-VA  are  registered  under  the  Act  as 
unit  investment  trusts.  Axe  also  serves 
as  principal  underwriter  of  the  vari- 
able annuity  contracts  issued  by  HVA- 
DC-II,  and  HVA-QP-VA  and  by  a 
fourth  HVA  separate  account  Hart- 
ford Variable  Annuity  Life  Insurance 
Co.  Separate  Account  ("HVA  Separate 
Account")  which  is  registered  under 
the  Act  as  a  management  open-end  di- 
versified investment  company.  E.  W. 
Axe  &,  Co.,  Inc.  ("H.  E.  Axe")  serves  as 
investment  adviser  to  Hartford  Fund, 
Inc.  ("Hartford  Fund"),  a  manage- 
ment open-end  diversified  investment 
company  registered  under  the  Act. 
.Hartford  Fund  has  a  bond  series  and  a 
stock  series.  The  bond  series  and  the 
stock  series  shares  of  Hartford  F\md 
serve  as  the  underlying  investment 
media  of  HVA-DC-I.  HVA-DC-II  and 
HVA-QP-VA.  E.  W.  Axe  also  serves  as 
investment  adviser  to  HVA  Separate 
Account. 

Section  9 

Section  9(a)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any 
person,  or  any  company  with  which 
such  person  is  affiliated,  to  act  in  the 
capacity  of  employee,  saleman,  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  broker-dealer, 
principal  underwriter  or  depositor  of 
or  for  any  registered  investment  com- 
pany if  such  person  is,  by  reason  of 
any  misconduct,  permanently  enjoined 
by  any  court  of  competent  jurisdiction 
from  engaging  in  or  continuing  any 
such  conduct  or  practice  or  in  connec- 
tion with  the  purchase  or  sale  of  any 
security. 

Section  9(c)  provides  that  any 
person  who  is  ineligible  by  reason  of 
section  9(a)  to  serve  in  the  capacities 
enumerated  in  that  section  may  file  an 
application  for  an  exemption  from  the 
prohibitions  of  that  section  and  that 
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the  Commission  shall  grant  an  exemp- 
tion from  the  provisions  of  Section 
9(a)  either  unconditionally  or  on  an 
appropriate  temporary  or  other  condi- 
tional basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a),  as  ap- 
plied to  the  applican(s),  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such 
as  not  to  make  it  against  the  public  in- 
terest or  protection  of  investors  to 
grant  such  application. 

Previous  Applications 

On  June  20,  1972,  ITT  and  two  of  its 
subsidiaries.  HVA  and  Hamilton  Man- 
agement Corp.  ("HMC")  applied  under 
section  9(c)  of  the  Act  for  an  order  ex- 
emption them  from  the  provisions  of 
section  9(a)  of  the  Act.  The  June  1972 
application  followed  the  entry  of  con- 
sent injunctions  against  ITT  and  two 
of  its  officers  in  a  Commission  enforce- 
ment action  alleging  misuse  of  inside 
information  relating  to  a  material 
change  in  the  posture  of  Justice  De- 
partment anti-trust  litigation  against 
ITT  and  also  alleging  the  sale  of  unre- 
gistered securities. ' 

At  the  time  this  application  was 
filed,  HMC  acted  as  investment  advis- 
er and  principal  underwriter  to  Hamil- 
ton Funds,  Inc.,  Hamilton  Growth 
fund,  Inv.,  and  Hamilton  Income  fund. 
Inc.,  Management  open-end  invest- 
ment companies  registered  under  the 
Act.  HVA  (formerly  known  as  the  ITT 
Variable  Annuity  Insurance  Co.)  acted, 
as  investment  adviser  and  principal 
underwriter'  to  HVA  (then  ITT)  Sepa- 
rate Account.  In  addition,  HMC  acted 
as  investment  adviser  to  HVA.  As  sub- 
sidiaries, of  ITT,  HVA^ahd  HMC,  im- 
mediately upon  entry  of  the  injunc- 
tions referred  to  above,  became  sub- 
ject to  section  9(a)(3)  of  the  Act, 
which,  in  pertinent  part,  prohibits  any 
company  which,  by  reason  of  any  mis- 
conduct, is  permanently  or  temporar- 
ily enjoined  by  any  court  of  competent 
jurisdiction  from  engaging  in  any  con- 
duct or  practice  in  connection  with  the 
purchase  or  sale  of  any  security,  from 
serving  or  acting  in  the  capacity  of, 
inter  alia,  investment  adviser,  deposi- 
tor or  principal  underwriter  of  any 
registered  investment  Company.  Ac- 
cordingly, contemporaneously  with 
the  entry  of  the  June  1972  injunc- 
tions, ITT,  HVA  and  HMC  applied 
under  section  9(c)  for  an  order  of  ex- 
emption and  the  Commission  granted 
a  temporary  order  of  exemption  to 
permit  the  subsidiaries  to  continue 
servicing  the  registered  investment 
companies  involved  pending  the  Com- 
mission's consideration  of  the  applicai- 
ton.  In  January  1973,  the  Commission, 
upon  a  request  of  two  intervening  par- 
ties, ordered  a  hearing  on  the  applica- 
tion. 


■  Litigation  Release  No.  5435. 
•In  1974.  HESCO  became  principal  under- 
writer for  HVA  and  Separate  Account. 
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Proceedings  on  the  applicaiton  by 
ITT.  HVA  and  HMC  continued  into 
1975.  During  1975.  however.  ITT  sold 
HMC  to  Oppenheimer  Management 
Corp.;  additionally.  E.  W.  Axe  and  Axe 
became  the  principal  underwriter  and 
investment  adviser,  respectively,  for 
HVA  Separate  Account.  Thus  having 
terminated  its  affiliation  with  the  un- 
derwriting, depository  and  investment 
advisory  activities  that  were  subject  to 
the  section  9  proscription.  ITT.  its  sub- 
sidiaries. HVA  and  HESCO.  and  HMC 
subsequently  withdrew  their  applica- 
tions under  section  9(c)  and  according- 
ly, on  November  14.  1975.  such  pro- 
ceedings were  ordered  cancelled.  As  a 
result  of  the  withdrawal  of  the  appli- 
cation, the  temporary  order  of  exemp- 
tion previously  granted  by  the  Com- 
mission was  terminated. 

HVA-QP-VA.  HVA-DC-I  and  HVA- 
DC-II  were  established  by  means  of 
custodian  agreements  between  Axe 
and  Hartford  National  Bank  and  Trust 
Company  C  HNB").  HVA  has  entered 
into  an  agreement  with  Axe  under  the 
terms  of  which  HVA  has  agreed  that  it 
will  assume  responsibility  for  the 
maintenance  of  the  records  that  are 
required  to  be  kept  by  Axe  as  deposi- 
tor and  principal  underwriter  by  the 
provisions  of  section  31(a)  of  the  Act 
and  Rules  13a- 1  and  13a-2  thereunder. 

HVA  has  also  entered  into  a  record- 
keeping agreement  with  HNB  under 
the  terms  of  which  HVA  has  agreed  to 
maintain  and  preserve  on  behalf  of 
HNB  under  section  31(a)  of  the  Act 
and  Rules  13a-l  and  13a-2  thereunder, 
such  accounts,  books  and  other  docu- 
ments as  constitute  the  records  form- 
ing the  basis  for  financial  statements 
required  to  be  filed  pursuant  to  sec- 
tion 30  of  the  Act  and  of  the  auditors' 
certificates  relating  thereto. 

The  performance  of  these  functions 
by  HVA  pursuant  to  its  agreements 
with  Axe  and  HNB.  as  well  as  the  per- 
formance of  administrative  sind  pay- 
ment processing  functions  by  HVA, 
could  constitute  it  as  the  depositor  or 
principal  underwriter  of  HVA-QP-VA, 
HVA-DC-I  and  HVA-DC-II.  As  a  sub- 
sidiary of  ITT.  HVA  is  barred  by  the 
provisions  of  section  9(a)  from  serving 
as,  inter  alia,  depositor  or  principal  un- 
derwriter of  a  registered  investment 
company.  Accordingly,  HVA  filed  an 
application,  and  on  August  24,  1977, 
exemptive  orders  were  issued  under 
section  9(c)  to  the  extent  necessary 
and  pursuant  to  section  6(c)  for  ex- 
emptions from  the  provisions  of  sec- 
tions 26(a)  and  27(c)(2)  to  allow  it  to 
perform  these  functions  (Investment 
Company  Act  Release  No.  9908). 

Present  Request  for  Exemption 

HVA  and  HESCO  wish  to  have  the 
proscriptions  of  section  9(a)  complete- 
ly removed  in  order  that,  should  the 
occasion  arise.  HVA  might  serve  as  in- 
vestment adviser  to  and  H^CO  might 


serve  as  principal  underwriter  of  HVA 
Separate  Account;  HVA  might  serve  as 
investment  adviser  to  Hartford  Fund; 
and  HVA  might  serve  as  principal  un- 
derwriter and  sponsor-depositor  with 
respect  to  HVA-DC-I.  HVA-DC-II  and 
HVA-QP-VA.  Further,  since  the  prin- 
cipal business  purpose  of  HISCO  is  to 
render  investment  advice  and  since  it 
may  at  some  future  time  wish  to  place 
itself  in  a  position  to  render  invest- 
ment advice  to  HVA  Separate  Account 
and/or  to  Hartford  Fund,  it  also 
wishes  to  be  free  of  the  section  9(a) 
proscription  to  which  it  Is  presently 
subject. 

Accordingly.  Applicatants  have  re- 
quested that  the  Commission  issue  an 
order  exempting  them  from  the  prohi- 
bitions of  section  9(a)  arising  out  of 
the  issuance  of  the  permanent  injunc- 
tion against  ITT.  their  corporate 
parent,  so  that  each  of  them  will  be 
free  to  serve  or  act  in  the  capacity  of 
investment  adviser  or  sponsor-deposi- 
tor of  any  registered  investment  com- 
pany, or  principal  underwriter,  as  the 
case  may  be,  for  any  registered  man- 
agement open-end  investment  compa- 
ny,, unit  investment  triist  or  face- 
amount  certificate  company. 

Applicatants  represent,  in  support  of 
their  request  for  relief,  that  neither 
HVA.  HESCO.  HISCO.  nor  any  of 
their  respective  officers,  directors  or 
employees,  were  named  as  respondents 
in  the  injunctive  action  instituted  by 
the  Commission  nor  were  any  such 
persona  named  in  the  permanent  in- 
junction which  was  entered  pursuant 
thereto.  Applicants  are  barred  under 
section  9(a)  by  virtue  of  their  affili- 
ated relationship.  Applicants  repre- 
sent that  no  person  named  as  a  re- 
spondent in  the  injunctive  action  or  in 
the  permauient  injunction  entered  pur- 
suant thereto  is  now  or  ever  has  been 
involved  in  the  day-to-day  operations 
of  HVA.  HESCO  and  HISCO  nor  is  it 
anticipated  that  they  will  become  so 
involved  should  HVA,  HESCO  or 
HISCO  ever  undertake  to  serve  as  in- 
vestment adviser  to  or  sponsor-deposi- 
tor or  principal  underwriter  for  any 
registered  investment  company.  Appli- 
cants further  assert  that  to  prevent 
HVA.  HESCO  and  HISCO  from  serv- 
ing in  any  of  the  prohibited  capacities 
set  forth  in  section  9<a)  of  the  Act 
would  unjustly  penalize  them  for 
wrongs  which  they  did  not  commit 
and.  under  the  circumstances,  the  pen- 
alties are  unduly  and  disproportion- 
ately severe.  Applicants  assert  that 
the  conduct  of  such  persons  has  been 
such  as  not  to  make  it  against  the 
public  interest  or  protection  of  inves- 
tors to  grant  the  Application. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  7.  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 


his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons,  * 
Secretary. 

(FR  Doc.  78-4217  Filed  2-1&-78;  8:45  am] 


[8010-01] 


[Pile  No.  81-3081 


HOWAIO  DISCOUNT  CENTERS,  INC 
Application  and  Opportunity  for  Hoaring 

February  9,  1978. 

Notice  is  hereby  given  that  Howard 
Discount  Centers.  Inc.  ("Applicant") 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  ("the 
1934  Act")  that  Applicant  be  granted 
an  exemption  from  filing  an  annual 
report  on  Form  10-K  for  the  year 
ended  January  28,  1978,  and  all  other 
reports  required  to  be  filed  pursuant 
to  sections  13  or  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware. 

2.  Prior  to  the  merger.  Applicant 
had  one  class  of  equity  securities  regis- 
tered under  the  Securities  Act  of  1933. 

3.  I>rior  to  the  merger.  Applicant  was 
subject  to  the  provisions  of  section 
15(d)  of  the  1934  Act  and  its  common 
stock  was  registered  pursuant  to  sec- 
tion 12(g)  of  the  1934  Act. 

4.  As  a  result  of  a  merger  on  No- 
vemer  7,  1977,  the  Applicant  became  a 
wholly-owned  subsidiary  of  Howard 
Bros.  Discount  Stores,  Inc.  ("Howard 
Bros."). 

5.  At  this  time  the  Applicant  has 
only  one  shareholder,  Howard  Bros. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  pursuant  to 
section  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations,  there- 
under, an  annual  report  on  Form  10-K 
for  the  year  ending  January  28,  1978. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi- 
sions of  sections  13  and  15<d)  of  the 
1934  Act  Is  appropriate  in  view  of  the 
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fact  that  Applicant  is  a  wholly-owned 
subsidiary  with  only  one  stockholder 
of  record  or  beneficially.  Applicant  be- 
lieves that  the  time,  effort  and  ex- 
pense involved  in  preparation  of  addi- 
tional periodic  reports  would  be  dis- 
proportionate to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  aU  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  March 
6,  1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  of  fact 
and  law  raised  by  the  Application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-4218  Filed  2-15-78;  8:45  am] 


[8010-01] 

[Release  No.  14374;  Sft-MSTC-77-8] 

MIDWEST  SECURITIES  TRUST  CO. 

Ordor  Approvinfl  Rulo  Chang*  Providing  for 
Ettoblithmont  of  a  Depotitory  Intorfoco  With 
Now  England  Socurilio*  Dopo»ttory  TriMt  Co. 

Januart  12.  1978. 

On  May  19,  1977,  the  Midwest  Secu- 
rities Trust  Co.  ("MSTC")  120  South 
LaSalle  Street,  Chicago,  111.  60603, 
submitted  a  proposed  rule  change  pur- 
suant to  Rule  19b-4  under  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act") 
relating  to  the  establishment  of  proce- 
dures for  MSTC's  participation  in  a 
depository  interface  with  New  Eng- 
land Securities  Depository  Trust  Co. 
The  submission  comprises  procedures 
and  agreements  for  the  operation  of 
the  interface.  In  connection  with  the 
proposed  rule  change,  MSTC  request- 
ed that  the  Commission  continue  its 
previous  finding  pursuant  to  para- 
graphs (g)  of  Rules  8c-l  and  15c2-l 
under  the  Act  that  the  agreements, 
provisions  and  safeguards  established 
by  MSTC  are  adequate  for  the  protec- 
tion of  investors. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder. 


notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  29989,  June  10,  1977),  and  the 
public  was  invited  to  comment  there- 
on. Notice  of  the  filing  and  an  invita- 
tion for  comments  also  appeared  in  Se- 
curities Exchange  Act  Release  No.  34- 
13599,  June  6,  1977.  No  letters  of  com- 
ment were  received. 

By  letters  dated  August  18.  1977,  No- 
vember 1,  1977,  December  12,  1977, 
and  January  12,  1978,  MSTC  provided 
additional  information  and  made  cer- 
tain representations  in  connection 
with  the  submission. 

The  Commission  has  reviewed  the 
MSTC  submission  and  finds  that  tl|e 
agreements,  provisions  and  safeguards 
established  by  MSTC  ai^  adequate  for 
the  protection  of  investors.  The  Com- 
mission finds  also  that  il  is  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  registered  clearing  agen- 
cies. 

It  is  there/ore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-MSTC-77-8,  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-4219  Filed  2-15-78;  8:45  am] 


[8010-01] 

[Release  No.  14447;  SR-MCC-77-6] 

MIDWEST  CLEARING  CORP. 

Ordor  Approving  Rulo  Chang*  Rotating  to  Pri- 
ority A»»ignni*nt  for  a  Socurily  Withdrawal 
Roquott 

*  February  8,  1978. 

On  November  16,  1977,  the  Midwest 
Clearing  Corporation  ("MCC"),  120 
South  LaSalle  Street,  Chicago,  111. 
60603,  submitted,  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  a  proposed 
rule  change  to  MCC  Rule  6.  section 
2(e),  which  would  assign  a  lifth  and 
lowest  priority  to  security  withdrawal 
requests  pursuant  to  the  Stock  Today 
Program  of  MCC  and  Midwest  Securi- 
ties Trust  Co. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (43 
FR  51,  January  3,  1978)  and  the  public 
was  invited  to  comment  thereon. 
Notice  of  the  filing  and  an  invitation 
for  comments  also  appeared  in  S'~curi- 
ties  Exchange  Act  Release  No.  34- 
14309.  December  27.  1977.  No  letters  of 
comment  were  received. 

The  Commission  has  reviewed  the 
proposed  change  to  Rule  6  and  finds 


that  it  is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  change  to  MCC  Rule  6  con- 
tained in  File  No.  SR-MCC-77-6  be, 
and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-4220  Piled  2-15-78;  8:45  am] 


[8010-01] 

[Release  No.  20407;  70-5915] 

NATIONAL  FUEL  GAS  SUPPLY  CORP.  AND  NA- 
TIONAL  FULL  GAS  DISTRIBUTION  CORP. 

Prepoiod  Istuanco  of  Securitiet  by  Subsidiary 
and  Acquisition  of  Securities  by  Subsidiary 
in  Connection  With  Intrasystem  Loan 

February  18,  1978. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Supply  Corp.  ("Supply"),  308 
Seneca  Street,  Oil  City.  Pa.  16301,  and 
National  F\iel  Gas  Distribution  Corp. 
("Distribution"),  10  Lafayette  Square, 
Buffalo,  N.Y.  14203,  nonutility  subsid- 
iaries of  National  Fuel  Gas  Co.  ("Na- 
tional"), a  registered  holding  compa- 
ny, have  filed  post-effective  amend- 
ments to  an  application-declaration 
previously  filed  with  this  Commission 
pursuant  to  the  I*ublic  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6(a),  7,  9(a).  10.  12(b) 
and  12(f)  of  the  Act  and  Rules  42,  43, 
and  45  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  amended  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  orders  dated  November  17,  1976 
(HCAR  No.  19760),  February  14,  1977 
(HCAR  No.  19882)  and  March  24,  1977 
(HCAR  No.  19956),  the  Commission 
authorized  National  to  issue  and  sell 
debentures  and  to  loan  a  portion  of 
the  proceeds  to  certain  of  its  subsidiar- 
ies. National  was  authorized  to  use  up 
to  $19,400,000  of  the  proceeds  of  the 
debenture  sale  to  acquire  securities  of 
National  Gas  Storage  Co.  ("Storage"), 
a  proposed  subsidiary  of  National.  The 
acquisition  of  Storage's  securities  by 
National  was  dependent  upon  Federal 
Power  Commission  ("FPC")  authoriza- 
tion of  related  transactions  involving 
Storage.  Accordingly,  National  was  au- 
thorized by  this  Commission  to  loan  at 
8.7  percent,  the  effective  cost  of 
money  incurred  by  National  in  the  is- 
suance of  its  debentures,  up  to 
$19,400,000  aggregate  principal 
amount  to  Supply  pending  receipt  of 
such  authorization  from  the  Federal 
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Energy  Regxilatory  Commission 
("PERC"),  successor  to  the  FPC. 
Supply  was  authorized  by  this  Com- 
mission to  use  the  proceeds  for  the 
preliminary  development  of  storage 
properties  which  will  later  be  trans- 
ferred to  Storage,  fcr  working  capital, 
for  the  purchase  of  gas  placed  in 
summer  storage  and  for  temporary  in- 
vestment. 

It  is  now  stated  that  as  a  result  of 
procedural  delays  in  the  FERC  pro- 
ceeding. Supply  will  not  expend  as 
much  as  was  anticipated  on  the  stor- 
age properties  at  the  Independence 
Storage  Project  and  will  thus  have 
excess  cash  available  estimated  to 
amount  to  $8  OGO.OOO.  Authorization  is 
requested  for  Supply  to  loan  to  Distri- 
bution such  excess  cash  in  an  aggre- 
gate principal  amount  not  to  exceed 
$8,000,000.  for  working  capital  and  for 
its  construction  program.  The  funds 
would  be  loaned  in  exchange  for  unse- 
cured notes  maturing  at  the  earlier  of 
twelve  months  from  the  date  of  issue 
or  receipt  of  the  aforesaid  FERC  au- 
thorization and  need  for  the  cash  for 
the  storage  project.  Interest  will  be 
paid  at  the  commercial  rate  applicable 
to  National  in  effect  at  the  time  the 
loan  is  made.  Distribution  proposes  to 
repay  these  leans  through  moneys  re- 
ceived as  a  result  of  the  sale  of  other 
securities  by  National.  Supply  and  Dis- 
tribution further  request  authority  for 
Supply  to  lean  to  Distribution  cash 
generated  as  a  result  of  the  sale  by 
Supply  of  gas  wi'hdrawn  from  storage 
to  the  extent  that  such  cash  is  re- 
quired by  Distribution  for  working 
capital.  but  not  in  excess  of 
$20,000,000.  The  funds  would  be 
loaned  in  exchange  for  unsecured 
notes  maturing  within  one  year.  Inter- 
est will  be  paid  at  the  commercial 
paper  rate  applicable  to  National  in 
effect  at  the  time  the  loan  is  made. 
Distribution  proposes  to  repay  these 
leans  through  moneys  received  as  a 
result  of  bank  borrowings  or  the  sale 
of  .commercial  paper  by  National. 

iK  is  stated  that  these  proposed 
transactions  will  save  the  system 
money  as  the  interest  rate  Supply  can 
realize  on  temporary  investments  of 
e(!kcess  cash  is  less  than  the  interest 
rate  Distribution  would  incur  on 
short-term  borrowings. 

It  is  further  stated  that  Distribution 
and  National  will  have  the  option, 
after  payment  of  all  notes  of  prior  ma- 
turity, to  prepay  any  note  issued  pur- 
suant to  the  transactions  specified 
above  at  any  time  or  from  time  to 
time,  in  whole  or  in  part,  without  pre- 
mium, upon  payment  of  all  interest  ac- 
crued en  the  principal  amount  so  pre- 
paid to  the  date  of  such  prepayment. 

No  special  and  separable  fees,  com- 
missions and  expenses  are  anticipated 
in  connection  with  the  proposed  trans- 
actions. It  is  stated  that  no  state  com- 
mission   and    no    federal   commission. 


other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  8,  1978  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  he  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application -decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  78-4221  Filed  2-16-78.  8:46  am) 


18010-011 

[Rel.  No  20408;  70-^110] 

OHIO  POWER  CO. 

Supplamantol  Notic*  Concerning  Mertgog* 
Amendment*  Related  to  Propoted  Istuance 
and  Sole  of  Fint  Mortgage  Rondt  at  Com- 
petitive Bidding 

February  8.  1978. 

Notice  is  hereby  given  that  Ohio 
Power  Co.  ("Ohio"),  301  Cleveland 
Avenue  SW..  Canton.  Ohio  44701,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co..  Inc..  a 
registered  holding  company,  has  filed 
with  this  Commission  an  amendment 
to  its  apolication  previously  filed  in 
this  matter  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereun- 
der as  applicable  to  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  amendment  to  the 
application,      which     is     summarized 


below,  for  a  complete  statement  of  the 
new  matter  related  to  the  proposed 
transactions. 

By  previous  notice  issued  in  this  pro- 
ceeding (HCAR  No.  20391)  it  was 
stated  that  Ohio  proposed  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the 
Act,  up  to  $38,000,000  aggregate  prin- 
cipal amount  of  its  first  mortgage 
bonds  of  a  new  series  ("Bonds")  and 
up  to  1.600.000  shares  of  a  new  series 
of  its  cumulative  preferred  stock,  par 
value  $25  per  share. 

By  amendment  filed  in  this  proceed- 
ing it  is  stated  that  Ohio  also  pro- 
poses, in  connection  with  the  issuance 
and  sale  of  the  Bonds,  to  amend  the 
provisions  of  section  117  of  its  Mort- 
gage and  Deed  of  Trust,  dated  as  of 
October  1.  1938,  made  by  it  to  Manu- 
facturers Hanover  Trust  Co.  and 
Donald  B.  Herterich.  as  supplemented 
and  amended,  to  facilitate  the  amend- 
ment of  the  Mortgage  at  a  future  date 
(i)  to  delete  the  third  paragraph  of 
Part  II  of  section  20  of  the  Mortgage 
(the  requirement  that  Ohio  annually 
satisfy  through  the  deposit  of  cash  or 
bonds,  or  the  certification  of  property 
additions,  the  amount  by  which  ex- 
penditures for  repairs,  maintenance 
and  replacements  fails  to  equal  15  per- 
cent of  base  operating  revenues,  as  de- 
fined), and/or  (ii)  to  delete  the  fourth 
paragraph  of  section  26  of  the  Mort- 
gage, which  provides  that  no  bonds 
shall  be  authenticated,  nor  funded 
cash  withdrawn,  nor  funded  property 
released,  nor  credit  taken  on  the  basis 
of  any  property  additions  subject  to 
prior  liens  where  the  property  addi- 
tions so  used,  and  related  amounts, 
would  exceed  15  percent  of  the  total 
amount  of  bonds  authenticated  under 
the  Mortgage. 

Ohio  also  proposes  to  change  the 
amount  of  the  Applicable  Percentage 
specified  in  part  IK  a)  of  section  20  of 
the  Mortgage  from  2.25  percent  to  2.90 
percent,  such  change  to  become  effec- 
tive on  the  date  when  the  Mortgage 
shall  be  amended  to  delete  the  provi- 
sions of  the  third  paragraph  of  Part  II 
of  section  20,  and  to  continue  at  2.90 
percent  until  another  change  in  such 
percentage  shall  be  authorized  or  ap- 
proved by  this  Commission  under  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  m&y,  not  later  than 
March  2,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of 
such  request  should  be  served  person- 
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ally  or  by  mail  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
am.ended,  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-4222  Filed  2-15-78;  8:45  am] 
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[Release  No.  14449;  File  No.  SR-OCC-77-7] 

OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted  to 
Implement  a  Third-Party  Pledge  System  for 
the  Deposit  of  iJnderlying  Socuritie*  and  to 
Establish  a  Procedure  for  the  Allocation  of  a 
Suspended  Clearing  Meinber'*  Pending  Exer- 
cise Assignments  to  Covered  Short  Positions 

February  9.  1978. 

On  June  7.  1977,  the  Options  Clear- 
ing Corp..  ("OCC"),  5950  Sears  Tower, 
Chicago.  111.  60606.  submitted,  pursu- 
ant to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  a 
proposed  rule  change  to  implement  a 
third-party  pledge  system  for  the  de- 
posit of  underlying  securities  by  writ- 
ers of  call  option  contracts  and  to  es- 
tablish a  procedure  for  the  allocation 
of  a  suspended  clearing  member's 
pending  exercise  assignments  to  cov- 
ered short  positions  in  the  clearing 
member's  accounts  in  cases  where 
OCC  is  unable  to  determine  the 
manner  in  wliich  the  assignments  were 
allocated  by  the  clearing  member. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
the  proposed  rule  change  was  pub- 
lished in  the  Federal  Register  (42  FR 
33832.  July  1.  1977),  and  the  public 
was  invited  to  submit  comments  until 
July  22,  1977.  Notice  of  the  filing  and 
an  invitation  for  comments  also  ap- 
peared in  Securities  Exchange  Act  Re- 
lease No.  13680,  June  27,  1977.  No  let- 
ters of  comment  were  received. 

The  Commission  has  reviewed  the 
OCC  submission  and  finds  that  the 
proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 


NOTICES 

applicable  to  registered  clearing  agen- 
cies, and  in  particular,  the  require- 
ments of  section  17 A  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-OCC-77-7  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-4223  Filed  2-15-78;  8:45  am] 


[8010-01] 

[Release  No.  10116;  812-4215] 
SAFECO  EQUITY  FUND,  INC.  ET  AL 
Filing  of  Application  for  Exemption 

February  9,  1978. 

Notice  is  hereby  given  that  SAFECO 
Equity  Fund,  Inc..  SAFECO  Growth 
Fund,  Inc.,  SAFECO  Income  Fund, 
Inc.,  and  SAFECO  Special  Bond  Fund, 
Inc.  (hereinafter  collectively  referred 
to  as  the  "Safeco  Funds"),  all  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  as  open-end,  diver- 
sified management  investment  compa- 
nies, and  Dr.  Charles  E.  Odegaard 
("Odegaard",  hereinafter  collectively 
referred  to  with  the  Safeco  Funds  as 
"Applicants"),  222  MiUer  Hall,  DQ  12, 
College  of  Education,  University  of 
Washington,  Seattle,  Wash.  98105, 
filed  an  application  on  October  31, 
1977,  and  amendments  thereto  on  De- 
cember 7,  1977,  and  January  13,  1978, 
pursuant  to  section  6(c)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Odegaard  shall  not  be  deemed  to 
be  an  interested  person,  within  the 
meaning  of  section  2(a)(19)  of  the  Act, 
of  the  Safeco  Funds'  investment  advis- 
er or  principal  underwriter  solely  by 
rea.son  of  his  position  as  ""Member"  of 
the  College  Retirement  Equities  Fund 
("CREF"),  a  variable  annuity  fund 
which  owns  shares  of  SAFECO  Corp., 
or  of  his  beneficial  interest  as  an  an- 
nuitant of  CREF.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

The  Safeco  Funds  have  been  man- 
aged by  wholly  owned  subsidiaries  of 
SAFECO  Corp.  ("Safeco")  since  their 
respective  dates  of  incorporation;  in 
particular,  SAFECO  Asset  Manage- 
ment Co.  ("SAM")  has  been  their  in- 
vestment adviser  since  1976.  Safeco  is 
a  publicly  held  holding  company;  its 
principal  subsidiaries  are  property  and 
casualty,  life  and  title  insurance  com- 
panies. Another  subsidiary  of  Safeco. 
SAFECO  Securities.  Inc.  ("SSI")  acts 
as  principal  underwriter  for  the  Safeco 
Funds. 
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Applicants  state  that  the  board  of 
directors  of  each  of  the  Safeco  Funds 
is  composed  of  five  directors,  two  of 
whom  are  "interested  persons"  of  the 
Safeco  Funds  as  that  term  is  defined 
in  section  2(a)(19)  of  the  Act;  that  in 
September  1977,  one  of  the  noninter- 
ested  directors  resigned  to  become  a 
director  of  a  national  bank;  and  that, 
on  October  7,  1977,  Odegaard  was  ap- 
pointed by  the  directors  of  each  of  the 
Safeco  Funds  to  serve  the  remaining 
term  of  the  director  who  had  resigned. 
Applicants  state  that  Odegaard  has 
not  participated  as  a  director  of  any  of 
the  Safeco  Funds  and  that  it  is  not  an- 
ticipated that  he  will  so  participate 
until  his  status,  as  sought  to  be  de- 
clared herein,  is  resolved. 

The  application  states  that  Ode- 
gaard is  President  Emeritus  of  the 
University  of  Washington  and  current- 
ly a  Professor  of  Higher  Education 
and  Biomedical  History  at  that  Uni- 
versity. The  application  further  states 
that  smce  November  1969,  Odegaard 
had  been  one  of  seven  "Members"  of 
CrREF.  and  that,  at  September  30, 
1977.  the  total  assets  of  CREF  were 
$4,100,000,000,  which  included  83,000 
shares  of  Safeco  common  stock,  or  .08 
percent  of  CREFs  total  assets  and  .63 
percent  of  the  total  Safeco  common 
stock  outstanding. 

According  to  the  application,  CREF 
was  organized  as  a  corporation  in  1952, 
under  the  laws  of  the  State  of  New 
York,  for  the  purpose  of  providing 
variable  annuities  to  college  and  uni- 
versity personnel.  Applicants  state 
that  the  Constitution  of  CREF  pro- 
vides that  its  seven  Members  ("Mem- 
bers") shall  function  in  a  nmnner'anal- 
ogous  to  shareholders  of  a  corpora- 
tion, and  that  the  Members  meet  an- 
nually to  elect  an  operating  board 
which  comprises  the  trustees  of 
CREF.  Applicants  assert  that  the 
Members  have  no  control  over  the 
daily  operations  of  CREF,  but  rather, 
that  CREF's  consitution  provides  that 
the  general  management  of  the  prop- 
erty, business  and  affairs  of  CREF 
shall  be  vested  in  its  board  of  trustees, 
and  that  Dr.  Odegaard  is  not  a 
member  of  that  board. 

Section  2(a)(19)  of  the  Act,  in  part, 
defines  an  "interested  person"  of  an 
investment  company  to  include  any  in- 
terested person  of  any  investment  ad- 
viser of  or  principal  underwriter  for 
such  company.  Section  2(a)(19)  of  the 
Act  further  defines  an  "interested 
person"  of  an  investment  adviser  of  or 
principal  underwriter  for  any  invest- 
ment company  to  include  any  person 
who  knowingly  has  any  direct  or  indi- 
rect beneficial  interest  in,  or  who  is 
designated  as  trustee,  executor,  or 
guardian  of  any  legal  interest  in,  any 
security  issued  either  by  such  invest- 
ment adviser  or  principal  underwriter 
or  by  a  controlling  person  of  such  in- 
vestment adviser  or  principal  under- 
writer. 
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Applicants  assert  that  they  do  not 
wish  to  have  Odegaard  serve  as  an  In- 
terested director  of  the  Safeco  Funds 
becase  it  is  the  policy  of  the  Safeco 
Funds  that  a  majority  of  their  direc- 
tors be  noninterested. 

Applicants  assert  that  Odegaard  (1) 
has  no  authority  over  or  responsibility 
for  the  portfolio  of  CREF;  (2)  has  no 
power  to  influence  changes  in  that 
portfolio,  and  (3)  therefore,  can  have 
no  conflict  of  interest  between  his 
duties  as  a  Member  of  CREF  and  as  a 
director  of  the  Safeco  Funds. 

They  further  assert  that,  with  re- 
spect to  Odegaard  s  interest  as  a  vari- 
able annuitant  of  CREF.  the  effect 
which  any  individual  holding  of  CREF 
could  have  on  its  total  portfolio  is  de- 
pendent primarily  on  the  size  of  such 
holding  compared  to  the  size  of  the 
portfolio.  They  submit  that,  since  less 
than  one  percent  of  CREF's  assets  are 
Safeco  common  stock,  an  increase  or 
decrease  in  Safeco's  market  price 
would  have  no  measurable  effect  on 
CREF"s  portfolio  as  a  whole.  In  addi- 
tion. Applicants  submit  that  the  per- 
formance of  all  of  Safeco's  mutual 
fund  sales  and  management  companies 
(i.e..  SAM.  SSI.  and  the  Safeco  Funds' 
transfer  agent)  have  little  effect  on 
the  net  income  or  earnings  per  share 
of  Safeco.  In  particular,  an  exhibit  to 
the  application  states,  inter  alia,  that 
for  the  9  months  ended  September  30. 
1977,  SAM  contributed  $0.0063  to  Sa- 
feco's per  share  earnings  of  $6.29. 

Applicants  conclude  that  Odegaard's 
connection  with  CREF,  as  Member  or 
as  an  annuitant,  will  not  impair  his  In- 
dependence in  acting  on  behalf  of  the 
Safeco  Funds  and  their  shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditidnally  exempt  any  person 
from  any  provision  of  the  Act  if  and  to 
the  extent  that  such  exemption  is  nec- 
essary or  appropriate  In  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  6,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  2C549.  A  copy  of  such  re- 
quests shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 


NOTICES 

As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  whoN;equest  a  hear- 
ing, or  advice  as  to  whe^ier  a  hearing 
is  ordered,  will  receive  a»y  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission  by  the  Division 
of  Inve.stment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FTl  Dc  78-4224  Filed  2-15-78;  8:45  am) 


[8010-01] 

[Files  Nos  2-33471  (22-5586).  2-55597  (22- 
8757)1 

STANDARD  OIL  CO. 

Application  and  Opportunity  for  Hoaring 

February  10.  1978. 

Notice  is  hereby  given  that  The 
Standard  Oil  Co.  (an  Ohio  corpora- 
tion) (the  "Company")  has  filed  an  ap- 
plication under  clause  (ii)  of  section 
310(b)(1)  of  the  Tnist  Indenture  Act 
of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange  Conunis- 
sion  that  the  trusteeships  of  Manufac- 
turers Hanover  Trust  Co.,  under  five 
indentures,  four  heretofore  qualified 
under  the  Act  and  one  which  was  not 
qualified  under  the  Act  because  of  the 
exemption  contained  in  section 
304(aM4)  of  the  Act.  are  not  so  likely 
to  involve  a  material  conflict  of  inter- 
est as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Manufacturers 
Hanover  Trust  Co.,  from  acting  as 
trustee  under  any  of  such  indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an  in- 
denture qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest 
(as  defined  In  the  section),  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  Inter- 
est or  resign.  Subsection  (1)  of  this 
Section  provides,  with  certain  excep- 
tions, that  a  trustee  is  deemed  to  have 
a  conflicting  interest  If  it  is  acting  as 
trtistee  under  another  indenture  of 
the  same  obligor.  However,  pursuant 
to  clause  (ii)  of  subsection  (1).  thei>^ 
may  be  excluded  from  the  operation 
of  this  provision  another  indenture  or 
indentures  under  which  other  securi- 
ties of  such  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving  on  application  to 
the  Commission,  and  after  opportuni- 
ty for  hearing  thereon,  that  trustee- 
ship under  the  indentures  is  not  so 


likely  to  Involve  a  material  conflict  of 
interest  as  to  make  It  necessary  In  the 
public  interest  or  for  the  protection  of 
Investors  to  disqualify  such  trustee 
from  acting  as  trustee  under  any  such 
Indentures. 
The  Company  alleges  that: 

1.  The  Company  has  issued  and  out- 
standing $100,000,000  In  aggregate 
principal  amount  of  its  7.60  percent 
Debentures  Due  1999  (the  "Deben- 
tures") under  an  Indenture,  dated  as 
of  July  1.  1969  (the  "1969  Indenture"), 
between  the  Company  and  Chemical 
Bank.  Trustee.  The  Company  Inden- 
ture was  filed  as  Exhibit  2(a)  to  Regis- 
tration Statement  No.  2-33471  of  the 
Company  under  the  Securities  Act  of 
1933  and  has  been  qualified  under  the 
Trust  Indenture  Act  of  1939.  On  De- 
cember 2.  1975.  Manufacturers  Han- 
over Trust  Co.,  succeeded  Chemical 
Bank  as  Trustee  under  the  1969  Inden- 
ture. The  Company  has  also  Issued 
and  outstanding:  (a)  $200,000,000  in 
aggregate  principal  amount  of  its  7.10 
percent  Notes  Due  October  1.  1977;  (b) 
$50,000,000  in  aggregate  principal 
amount  of  its  7.60  percent  Notes  Due 
April  1.  1979;  and  (c)  $75,000,000  In  ag- 
gregate principal  amount  of  Its  8  per- 
cent Notes  Due  April  1.  1981  (collec- 
tively the  "Notes")  under,  respective- 
ly, three  Indentures,  each  dated  as  of 
April  1,  1976  (collectively  the  "1976  In- 
dentures"), between  the  Company  and 
Manufacturers  Hanover  Trust  Co., 
Trustee.  The  1978  Indentures  were 
fUed  as  Exhibits  2(a).  2(b)  and  2(c)  to 
Registration  Statement  No.  2-55597  of 
the  Company  under  the  Securities  Act 
of  1933  and  have  been  qualified  under 
the  Trust  Indenture  Act  of  1939.  The 
E>ebentures  and  the  Notes  are  herein- 
after sometimes  referred  to  collective- 
ly as  the  "Company  Securities"  and 
the  1969  Indenture  and  the  1976  In- 
dentures are  hereinafter  sometimes  re- 
ferred to  collectively  as  the  "Company 
Indentures." 

2.  The  Ohio  Air  Quality  Develop- 
ment Authority,  a  public  Instrumen- 
tality of  the  State  of  Ohio  (the  "Ohio 
Authority"),  has  issued  and  outstand- 
ing $12,000,000  aggregate  principal 
amount  of  its  Pollution  Control  Rev- 
enue Bonds,  Series  A  (Sohio  Air  Pro- 
ject) (the  "Ohio  Bonds")  under  a 
Trust  Indenture,  dated  as  of  Septem- 
ber 1.  1977  (the  "Ohio  Indenture"),  be- 
tween the  Ohio  Authority  and  Manu- 
facturers Hanover  Trust  Co.,  Trustee. 
The  Company  pursuant  to  the  Loan 
Agreement  between  the  Ohio  Author- 
ity and  the  Company,  dated  as  of  Sep- 
tember 1.  1977  has  agreed  to  make 
payment  to  the  Ohio  Authority  In  an 
amount  sufficient  to  pay  principal  and 
interest  on  the  Ohio  Bonds.  Inasmuch 
as  the  Ohio  Bonds  were  issued  by  a 
public  instrumentality  of  the  State  of 
Ohio,  the  Ohio  Bonds  were  not  regis- 
tered under  the  Securities  Act  of  1933 
and  the  Ohio  Indenture  was  not  quall- 
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fled  under  the  Trust  Indenture  Act  of 
1939. 

3.  As  required  by  section  3.10(b)  of 
the  Trust  Ir^denture  Act  of  1939.  the 
1969  Indenture,  in  section  7.08.  pro- 
vides in  applicable  part  as  follows: 

"(a)  If  the  Trustee  has  or  shall  ac- 
quire any  conflicting  interest,  as  de- 
fined in  this  section  7.08,  it  shall, 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  inter- 
est or  resign  in  the  manner  and  with 
the  effect  specified  in  section  7.10. 

(b)  In  the  event  that  the  Trustee 
shall  fail  to  comply  with  the  provi- 
sions of  subsection  (a)  of  this  section 
7.08,  the  Trustee  shall,  within  ten  days 
after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such 
failure  to  all  holders  of  Debentures,  as 
the  names  and  addresses  of  such  hol- 
ers appear  upon  the  registry  books  of 
the  Company. 

(c)  For  the  purposes  of  this  Section 
7.08  the  Trustee  shall  be  deemed  to 
have  a  conflicting  interest  if 

(1)  The  Trustee  Is  trustee  under  an- 
other indenture  under  which  any 
other  securities,  or  certificates  of  in- 
terest or  participation  in  any  other  se- 
curities, of  the  Company,  are  out- 
standing, unless  such  other  indenture 
Is  a  collateral  trust  indenture  under 
which  the  only  collateral  consists  of 
Debentures  issued  under  this  Inden- 
ture, provided  that  there  shall  be  ex- 
cluded from  the  operation  of  this 
paragraph  aqy  other  indenture  or  in- 
dentures under  which  other  securities, 
or  certificates  of  interest  or  participa- 
tion In  other  securities,  of  the  Compa- 
ny are  outstanding  (i)  this  Indenture 
and  such  other  indenture  or  inden- 
tures are  wholly  unsecured  and  such 
other  indenture  or  indentures  are 
hereafter  qualified  under  the  Trust 
Indenture  Act  of  1939,  unless  the  Se- 
curities and  Exchange  Commission 
shall  have  found  and  declared  by 
order  pursuant  to  Subsection  (b)  of 
section  305  or  Subsection  (c)  of  section 
307  of  the  Trust  Indenture  Act  of  1939 
that  differences  exist  between  the  pro- 
visions of  this  Indenture  and  the  pro- 
visions of  such  other  indenture  or  In- 
dentures which  are  so  likely  to  involve 
a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  inter- 
est or  for  the  protection  of  inve-stors  to 
disqualify  the  Trustee  from  acting  as 
such  under  this  Indenture  and  such 
other  indenture  or  indentures,  oi»(ii) 
the  Company  shall  have  sustained  the 
burden  of  proving,  on  application  to 
the  Securities  and  Exchange  Commis- 
sion and  after  opportunity  for  hearing 
thereon,  that  the  trusteeship  under 
this  Indenture  and  such  other  inden- 
ture is  not  so  likely  to  involve  a  mate- 
rial conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquali- 
fy the  Trustee  from  acting  as  such 
under  one  of  such  indentures. 


Section  6.08  of  each  of  the  1976  In- 
dentures is  substantially  the  same  as 
section  7.08  of  the  1969  Indenture, 
except  that  each  of  the  1976  Inden- 
tures explicitly  excludes  from  the  op- 
eration of  paragraph  (c)(1)  thereof  the 
other  two  1976  Indentures  and  the 
1969  Indenture. 

4.  Manufacturers  Hanover  Trust  Co., 
has  ascertained  that  it  has  a  conflict 
of  interest  within  the  meaning  of  sec- 
tion 7.08  of  the  1969  Indenture  and 
section  6.08  of  the  1976  Indentures  be- 
cause of  Ohio  Indenture  is  not  quali- 
fied under  the  Trust  Indenture  Act  of 
1939  and  is  not  the  subject  of  any 
other  proceeding  of  the  Securities  and 
Exchange  Commission. 

5.  The  Ohio  Bonds  and  the  Compa- 
ny Securities  issued  pursuant  to  the 
Company  Indentures  are  all  wholly 
unsecured  and  of  equal  rank.  Accord- 
ingly, in  the  opinion  of  the  Company 
the  trusteeships  of  Manufacturers 
Hanover  Trust  Co..  under  the  Ohio  In- 
denture and  the  Company  Indentures 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the 
protection  -of  investors  that  Manufac- 
turers Hanover  Trust  Company  be  dis- 
qualified from  acting  as  trustee  under 
the  Ohio  Indenture  and  the  Company 
Indentures  and  resign  its  trusteeships 
under  the  Ohio  Indenture  or  the  Com- 
pany Indentures. 

6.  The   Company   waives   notice   of 
hearing,  and  waives  hearing,  in  conn-  - 
nection  with  the   matter  referred   to 
herein. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  as.«crted,  all 
persons  are  referred  to  said  applica- 
tion, which  is  a  public  document  on 
file  in  the  offices  of  the  Commission  at 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  6.  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  applica- 
tion which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C,  20549.  At  any  time  alter  said 
date,  the  Commission  may  is.sue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  the  Com- 
mission may  deem  necessary  or  appro- 
priate in  the  public  interest  and  the 
interest  of  investors,  unless  a  hearing 
is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-4225  Filed  2-15-78;  8:45  am) 


14710-On 

DEPARTMENT  OF  STATE 

tPubli(>Notice  CM-8/10] 

ADVISORY   PANEL  ON  ACADEMIC  MUSIC  OF 
THE  ADVISORY  COMMITTEE  ON  MUSIC 

Meeting 

Pursuant  to  Pub.  L.  92-463.  the  Fed- 
eral Advisory  Committee  Act.  notice  is 
hereby  given  that  the  Advisory  Panel 
on  Academic  Music  has  scheduled  a 
meeting  to  be  held  on  Monday.  March 
6.  in  Room  507  at  State  Annex  2,  De- 
partment of  State.  515  22nd  Street 
NW.,  Washington,  D.C.  The  meeting 
hours  will  be  from  9:45  a.m.  to  12:30 
p.m.  and  from  2  p.m.  to  5:30  p.m. 

The  sessions  will  be  open  to'  the 
public.  The  agenda  is: 

(1)  Review  of  program  policies  and 
guideline.s; 

(2)  Revie^\'  of  recent  overseas  tours 
in  the  academic  music  field  sponsored 
by  the  Department  of  State; 

(3)  Evaluation  of  tapes  and  records 
of  College/University  performing  arts 
groups  piarming  tours  abroad,  and  aca- 
demic groups  which  wish  to  be  consid- 
ered as  candidates  for  grants,  sponsor- 
ship or  other  assistance  in  connection 
with  overseas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  buiiding 
security  requiremerits,  it  is  requested 
that  persons  wisning  to  attend  this 
open  session  advise  the  Executive  Sec- 
retary, Beverly  Gerstein,  by  telephone 
before  March  3;  the  telephone  number 
is  (area  code  202)  632-2846. 

The  meeting  room  has  a  seating  ca- 
pacity of  30,  so  the  public  will  be  ad- 
mitted on  a  first-come,  first-served 
basis. 

Dated:  February  6,  1978. 

Paul  E.  Wheeler, 
Director,  Office  of 
International  Arts  Affairs.     • 
[FR  Doc.  78-4245  Filed  2-15-78:  8:45  am] 


[4710-01] 

[Public  Notice  CM-8/11] 

STUDY  GROUP  I  OF  THE  U.S.  ORGANIZATION 
OF  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMIHEE 
(CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  I  of  the  U.S.  Orga- 
nization of  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
March  9.  1978.  at  10  a.m.  in  Room  511 
of  the  Federal  Communications  Com- 
mission, 1919  M  Street  NW..  Washing- 
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ton.  DC.  This  Study  Group  deals  with 
U.S.  Government  regulatory  aspects  of 
international  telegraplf  and  telephone 
operations  and  tariffs, 
r  The  Committee  will  discuss  interna- 
tional telecommunications  relating  to 
telegraph,  telex,  and  data  services  in 
order  to  develop  U.S.  positions  to  be 
taken  at  meetings  of  international 
CCITT  Study  Groups  1  and  III  to  be 
held  during  1978  in  Geneva.  Switzer- 
land. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Dated.  February  9,  1978. 

Arthur  L.  Frfem.\n. 
Chairman,  U.S.  CCITT 
S'atioiial  Cummittee. 

IFR  Doc.  78-4246  Piled  2-15  78;  8  45  a.Ti) 


[4710-011 

[Public  Notire  CM -8,'  121 

STUDY  GROUP  4  OF  THE  U.S.  ORGANJZATION 
OF  IHE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMITTEE 
(CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Gio.ip  4  of  the  U.S.  Orga- 
nization of  the  International  Tele- 
graph and  Telephone  Coasultative 
Committee  (CCITT)  will  meet  on 
March  9.  1978,  at  10  a.m.  in  Room  6802 
of  iho  Department  of  Commerce,.  14th 
Street  NW.  (between  E  Street  and 
Constitution  Avenue),  Washington. 
DC  This  Study  Group  deals  with 
matters  in  telecommunications  relat- 
ing to  the  development  of  internation- 
al digital  data  transmission  services. 

The  agenda  lor  the  March  9  meeting 
will  include  consideration  of  the  fol- 

^  lowing: 

^  1.  Rt^port  on  the  December  1977 
Meeting  of  the  Working  Parties  of 
CCITT  Study  Group  XVII: 

2.  Consideration  of  U.S.  dt'layed  con- 
tributions to  the  April  1973  Meeting  of 
CCITT  Study  Group  VTI; 


3  Other  business. 

All  participants  are  requested  to  use 
the  main  entrance  to  the  Department 
of  Commerce  on  14th  Street  NW. 
Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  March 
9  will  be  admitted  up  to  the  limit  of 
the  meeting  room. 

Arthur  L.  Freeman, 
Chairman.  U.S.  CCITT 
National  Committee. 

February  9.  1978. 

.(FR  Doc  78-4247  Filed  2  15  78:  8  45  am] 


[4710-01] 

[Public  Notice  CM  8    131 

STUDY  GROUP  7  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  US.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  15,  1978.  at  the  NASA/ 
Goddard  Space  Flight  Center,  Green- 
belt  Road,  Building  12.  Room  N13. 
Greenbelt,  Md.  The  meeting  will  begin 
at  9  a.m. 

Study  Group  7  deals  with  time- 
signal  services  by  means  of  radiocom- 
munications.  The  purpose  of  the  meet- 
ing will  be  to  discuss  preparations  for 
the  Special  Pr-^'iaratory  Meeting 
which  will  be  held  in  Geneva  starting 
in  October  1978,  as  a  preliminary  to 
the  1979  World  Administrative  Radio 
Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairntan.  Entrance  to  the  Goddard 
Space  Flight  Center  is  controlled  and 
all  non  NASA  representatives  will  be 
required  to  register  at  whichever  gate 
is  used  for  entry  to  the  area.  Entry  for 
members  of  the  general  public  may  be 
fHciiiia'.'^d  if  arrangements  are  made 
in  advance.  Therefore,  it  is  suggested 
that  prior  to  March  15,  members  of 
the  geneial  putiic  who  plan  to  attend 
the  meeting  should  inform  their  name. 
affiliation  and  address  to  Mr.  Jacques 
S.     Herman     (Secretary.     U.S.     Study 


Group  7).  Naional  Scientific  Laborato- 
ries. Mr.  Herman  can  be  reached  by 
telephone  on  area  code  703-698-8500. 

Dated:  February  10,  1978. 

Gordon  L.  Huffcutt, 
Chairman.  U.S.  CCIR 
National  Committee. 

[FR  Doc.  78-4248  Piled  2-15-78:  8:45  ami 


(4910-601 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

EXEMPTION  APPLICATIONS 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applications  for  ex- 
emption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tions Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applicatiohs  described 
herein. 

DATES:  Comments  by  March  20.  1978. 

ADDRESSED  TO:  Dockets  Section. 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transportation. 
Washington.  D.C.  20590.  Comments 
should  refer  to  the  application 
number  and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  irvspection  and 
copying  at  the  Public  Docket  Room. 
Office  of  Hazardous  Materials  Oper- 
ations. Department  of  Transporta- 
tion. Room  6500,  Trans  Point  Build- 
ing. 2100  Second  Street  SW..  Wash- 
ington, D.C, 

Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
quested is  indicated  by  a  number  in 
the  Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight,  3— Cargo 
vessel,  4— Cargo-only  aircraft,  5— Pas- 
senger-carrying aircraft. 
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New  Application 


6859 


Application  No. 


Applicant 


Reeulation(s)  affected 


Nature  of  application 


7909-N Dow  Chemical  Co.,  Midland, 

Mich. 

7910-N Onion  Carbide  Corp.,  Bound 

Brooli,  N.J. 

791 1-N Lox  Equipment  Co., 

Livermore,  Calif. 

7912-N Express  Airways  Inc., 

Mojave,  Calif. 

7913-N Cherokee  Chemical  Co., 

Inc.,  Compton,  Calif. 

7914-N Southern  Pacific 

Transportation  Co.,  San 
Francisco.  Calif. 

7915-N Olln  Corp.,  East  Alton,  111.... 

7916-N Olin  Chemicals  Group, 

Stamford,  Conn. 

7918-N W.  R.  Grace  &  Co., 

Cambridge,  Mass. 
7919-N Crowley  Maritime  Corp., 

Seattle,  Wash. 
7930-N Maruheni  America  Corp., 

New  Yorlt,  N.Y. 
7MI-N |. Becton,  Dickinson  Si  Co., 

Arlington,  Tex. 


49  CFR  173.345(a),  To  authorize  shipment  of  Class  B  poisons  In  inside  containers  of  not  over 

173.359(c),  173.364(a),  1  liter  capacity  overpacked  in  composite  packaging  without  the  poison 

173.370(b),  (d),  173.377(f),        B  label.  (Modes  1,  2,  4,  5.) 
175.3. 
49  CFR  173.306(a)(3) To  authorize  shipment  of  flammable  gases,  nonflammable  gases  and  mix- 
tures thereof  in  non-DOT  Polyethylene  aerosol  container  patterned 
after  DOT  specification  2P  or  2Q.  (Modes  1,  2,  3.) 

49  CFR  173.315 To  authorize  shipment  of  liquefied  methane,  liquefied  natural  gas,  and 

liquefied  ethylene  in  a  non-DOT  tank  motor  vehicle. 
49  CFR  175.73(a)(3),  To  authorize  shipment  of  radioactive  materials  in  cargo  only  aircraft  in 

175.85(d).  quantities  exceeding  prescribed  limitations  and  certain  related  require- 

ments. (Mode  4.) 

49  CFR  173.245 To  authorize  shipment  of  corrosive  liquid  cleaning  compounds  in  DOT  57 

portable  tanks.  (Mode  1.) 
49  CFR  174.91,  174.92,  To  allow  operation  of  unit  tank  car  trains  of  petroleum  crude  oil  without 

174.93.  buffer  ears.  (Mode  2.) 

49  CFR  173.93(b) To  authorize  shipment  of  Class  B  smokeless  powder  in  water  in  MC-307 

and  MC-3 12  cargo  tanks.  (Mode  1.) 
49  CFR  173.286,  175.3 To  authorize  shipment  of  a  chemical  kit  containing  corrosive  liquids, 

flammable  liquids,  an  ORM-A  liquid,  and  non-regulated  liquids  in  one 

outside  shipping  container.  (Modes  1,  4.) 

49  CFR  172.101 To  authorize  shipment  of  certain  soda  lime  (solid)  formulations  as  non- 
regulated  materials.  (Modes  1,  2,  3.) 

49  CFR  176.83  Table  II To  authorize  stowage  in  the  same  hold  or  compartment  hazardous  mate- 
rials which  normally  may  not  be  stowed  together.  (Mode  3.) 

49  CFR  173.358 To  authorize  shipment  of  organic  phosphate  com|x>unds,  liquid,  Class  B 

poison,  in  non-DOT  steel  drums.  (Modes  1,  3.) 

49  CFR  Parts  100-189  To  authorize  shipment  of  an  analytical  standard  chemical  kit  containing 

except  Part  107,  §§  171.2,  ampules  of  nitric  acid,  sulfuric  acid,  hydrochloric  acid,  phosphoric  acid, 
173.21.  173.22a,  173.24.  chloroform  and  certain  alcohols  in  the  same  outside  packaging  essen- 

tially as  a  nonregulated  package.  (Modes  1,  2,  3,  4.) 


'S-^-  ... 

»-■. 
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This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in  ac- 
cordance with  section  107  of  the  Haz- 
ardous Materials  Transportation  Act 
(49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 8.  1978. 

J.  R.  Grothe. 
Chief.        Exemptions       Branch, 
Office  of  Hazardous  Materials 
Operations. 
[FR  Doc.  78-4115  Filed  2-15-78;  8;45  ami 
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[4910-60] 

EXEMPTION  APPLICATIONS 

AGENCY:  Materals  Transportation 
Bureau.  DOT. 

ACTION:  List  of  applications  for  re- 
newal of  exemption  or  application  to 
become  a  party  to  an  exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  Normally,  the  modes  of  trans- 
portation would  be  identified  and  the 
nature  of  application  would  be  de- 
scribed. However,  this  notice  is  abbre- 
viated to  expedite  docketing  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica 
tions  for  exemptions  to  facilitate  pro- 
cessing. 
DATES:  Comments  by  March  3.  1978. 

ADDRESSED  TO:  Dockets  Section. 
Office  of  Hazardous  Materials  Oper- 
ations, Department  of  Transportation, 
Washington,  D.C.  20590^  Comments 
should  refer  to  the  application 
number  and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  inspection  and 
copying  at  the  Public  Docket  Room. 
Office  of  Hazardous  Materials  Oper- 
ations. Department  of  Transporta- 
tion. Room  6500.  Trans  Point  Build- 
ing. 2100  Second  Street  SW..  Wash- 
ington, D.C. 


Application 
No 

2582  X 
2482  X 

2973  X 
3193  X 

3569  X 


Applicant 


Renewal  of 
exemption 


Union  Carbide  Corp.. 

Tarrytown.  NY 
Air  ProdueU  Ss 

Chemicals.  Inc  . 

Allentown.  Pa 
PPG  Industries.  iPiC 

Pittsburgh.  Pa. 
E.  I.  du  Pont  de 

Nemours  Si  Co..  Inc.. 

Wilmington.  Del. 
Baroid  Petroleum 

Services  Division. 

Houston.  Tex. 


Application 
No 


Applicant 


Renewal  of 
exemption 


2582 
2582 

2973 
3193 

3569 


4 1 08  X  Chemet  ron  Corp.. 

Chicago.  Ill 
4108-X  Southern  Oxygen 

Supply  Co..  Atlanta. 
Ga. 
4291  X  United  Technologies. 

Sunnyvale,  Calif. 
4390  X  Ashland  Chemical  Co.. 

Columbus.  Ohio  . 
5022  X  National  Aeronautics 

and  Space 
Administration, 
Washington,  DC. 
5022-X  Aerojet  Solid  Propulsion 

Co..  Sacramento.  Calif 
51I2-X  Austin  Powder  Co.. 

Cleveland,  Ohio. 
5200-X  E.  I.  du  Pont  de 

Nemours  Sc  Co.,  Inc.. 
Wilmington.  Del 
5243-X  Hercules,  Inc.. 

Wilmington,  Del 
5454-X  Air  Products  & 

Chemicals,  Inc.. 
Allentown,  Pa. 
5454  X  Union  Carbide  Corp  . 

Tarrytown.  NY 
5485  X  Gardner  Cryogenics 

Division.  Bethlehem. 
Pa. 

5604-X  do 

5662-X  Dow  Chemical  U.S.A.. 

Midland.  Mich. 
5668  X  Atlantic  Container  Line. 

Elizabeth.  N.J 
5854  X  Sea  Land  Service.  Inc.. 

Elizabeth,  N.J. 
5951  X  Ashland  Chemical  Co., 

Columbus,  Ohio. 
5995  X  Roper  Plastic.  Inc.. 

Oakbrook.  111. 
6113-X  American  LNG  Co.. 

Oakbrook.  Ill 
6124-X  Hercules.  Inc., 

Wilmington.  Del 
6151-X  Virginia  Chemicals.  Inc  . 

Portsmoulh,  Va. 
61i4  X  Air  Products  & 

Chemicals.  Inc., 
Allentown.  Pa. 
6205  X  American  LNG  Co.. 

Oakbrook.  111. 
6258-X  Ashland  Chemical  Co 

Columbus.  Ohio 
6258  X  Allied  Chemical  Corp.. 

Morristown.  N  J 
6258  X  J  T.  Baker  Chemical 

Co.,  Phillipsburg.  N  J. 

6464-X  New  Jersey  Natural  Gas 

Co..  Asbury  Park,  N  J 

6464-X  American  LNG  Co.,  Oak 

Brook,  III. 
6614 -X  Purex  Corp.,  City  of 

Industry,  Calif 
6632  X  Roper  Pla-stics,  Inc  .  Oak 

Brook.  111. 
6671  X  Hercules,  Inc., 

Wilmington.  Del. 
6688  X  Norris  Industries.  Los 

Angeles,  Calif 
6700  X  Container  Corp.  of 

America.  Wilmington, 
Del 
6731  X  »         U.S.  Department  of  the 
Army.  Washington, 
DC. 
6746  X  Firestone  Tire  & 

Rubber  Co..  Akron. 
Ohio. 
6756-X  Stauffer  Chemical  Co.. 

Westport.  Conn. 
6760-X  Helena  Chemical  Co., 

Memphis,  Tenn. 
6760-X  Riverside  Chemical  Co.. 

Memphis,  Tenn. 
6765-X  Union  Carbide  Corp.. 

Tarrytown.  NY 
6765-X  Air  Products  ic 

Chemicals.  Inc., 
Allentown.  Pa. 
6768-X  PPG  Industries.  Inc.. 

Pittsburgh.  Pa 


Application 
No 


Applicant 


Renewal  of 
exemption 


Application 
No. 


ApplicsLnt 


Renewal  of 
exemption 


4108        6795  X  Airco  Industrial  Oases.  6795 

Murray  HiU.  NJ. 
6828  X  Boyle-Midway  Division.  6828" 

New  York.  NY 
6926  X  Union  Carbide  Corp..  6926 

Bound  Brook.  N.J. 
6969  X  Kauikeolani  Children  6969 

Hospital.  HonolulH. 
Hawaii 
6999  X  U.S.  Department  of  the  6999 

Army,  Washington. 
DC. 
7010-X  Dow  Chemical  USA.,  7019 

Midland,  Mich. 
7042-X  Walter  Kidde  &  Co.,  7042 

Inc..  Mebane.  N  C. 
7052-X  U.S.  Department  of  the  7052 

Army.  Fort 
Monmouth  N.J 
7218-X  Structural  Composites  7218 

Industries,  Inc.,  Azusa. 
Calif. 
7227  X  Air  Products  &  7227 

Chemicals,  Inc.. 
Allentown,  Pa. 
7255  X  U.S.' Department  of  the  7255 

Navy.  Washington. 
DC. 
7256- X  State  Industries,  Inc.,  7JM 

Henderson,  Nev. 
7442- X  JSR  America.  Inc..  New  7442 

York.  NY 
7465  X  State  of  Alaska,  Juneau,  7465 

Alaska.  .^ 

7491  X  Process  Engineering.  7491 

Inc.,  Plaistow,  N.H. 
7498-X  Allied  Chemical  Corp.,  7498 

Morristown.  N.J. 
7529  X  Airesearch  7529 

Manufacturing  Co.,  of 
Arizo.na,  Phoenix,  Ariz. 
7542  X  US  Cylinders.  Inc..  7542 

Citronelle,  Ala. 
7549-X  Stauffer  Chemical  Co..  7549 

Westport.  Conn. 
7558  X  Union  Carbide  Corp.,  755S 

Tarrytown.  N.Y. 
7559X  Ronson  Corp.,  7569 

Ogletown.  Del. 
7584  X  Degussa  Corp.,  7584 

Frankfurt,  West 
Germany. 
7600-X  Lubbock  Manufacturing  7600 

Co..  Lubbock.  Tex. 
7648- X  Intermountain  Aerial  7«48 

Sightseeing.  Inc.,  Salt 
Lake  City.  UUh. 
7799-X  Chilean  Nitrate  Sales  7799 

Corp..  New  Yo.k,  NY. 
930-P  Liquid  Carbonic  Corp..  930 

Chicago.  III. 
4I08-P  Central  Welding  Supply  4108 

Co..  Inc..  South 
Houston.  Tex. 
4108  P  Purity  Cylinder  Gases.  4108 

Inc..  Grand  Rapids. 
Mich 
6016  P  Central  Welding  Supply  6016 

Co..  Inc..  South 
Houston.  Tex. 
6464 -P  New  Bedford  Gas  It  6464 

Edison  Light  Co..  New         % 
Bedford.  Mass. 
6600-P  The  Coleman  Co..  Inc..  6600 

Wichita,  Kans. 
66I6-P  Getz  Fire  Equipment  ttl6 

Co.,  Peoria.  III. 
6616  P  Alarm  Control  Co .  Salt  6616 

Lake  City.  Utah. 
6616-P  Automatic  Fire  6616 

Protection  Systems 
Corp..  Bookfield.  Wis. 
6759-P  IMC  Chemical  Group,  6759 

Inc.,  Allentown.  Pa. 
68I0-P  Henderson.  Ltd.,  6810 

Richardson,  Tex 
6984-P  Powder  River  8984 

Explosives.  Sheridan, 
Wyo. 
f  72S3-P  Alpha  International  7253 

Chemical,  Inc..  New 
York,  NY. 


4108 

4291 
4390 
5022 

5022 
5112 
5200 

5243 
5454 

5454 
5485 

5604 
5662 

5668 

5854 

5951 

5995 

6113 

6124 

6151 

6184 

6205 
6258 
6258 
6258 
6464 
6464 
6614 
6632 
6671 
6688 
6700 

6731 

6746 

6756 
6760 
6760 
6765 
6765 

6768 


7584-P 

Orval  Tank  Containers, 
Paris.  France. 

7584 

7597-P 

Drexel  Chemical  Co.. 
Memphis,  Tenn. 

7597 

7597-P 

Helena  Chemical  Co.. 
Memphis.  Tenn. 

7597 

7597-P 

Southern  Farmers 
Association.  North 
Little  Rock.  Ark. 

7597 

7813-P 

Alpha  International 
Chemical.  Inc..  New 
York,  NY. 

7813 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  party 
to  an  exemption  is  published  in  accor- 
dance with  section  107  of  the  Hazard- 
ous Materials  Transportation  Act  (49 
CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 8.  1978. 

J.  R.  Grothe, 
Chief,       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Operations. 

tFR  Doc.  78-4116  Filed  2-15-78;  8:45  am] 


[4910-60] 

HAZARDOUS  MATERIALS  REGULATIONS 

Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  grants  and  denials 
of  applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 
notice  is  hereby  given  of  the  exemp- 
tions granted  January  1978.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature 
of  Exemption  Thereof"  portion  of  the 
table  below  as  follows: 

1— Motor  vehicle,  2— Rail  freight,  3— Cargo- 
vessel,  4— Cargo-only  aircraft,  5— Passenger- 
carrying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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NOTICES 

Renewals 


Applica- 
tion No. 


Exerr.ptlon 
No. 


Applicant 


Regulation(s) 
affected 


Nature  of  exemption  thereof 


IS62.X    DOT-E1862 Oreer  Hydraulics.  Inc..  Los  Angeles,  Calif  49  CFR  173.302(a.  (I).  175.3 To^'^'P   nitrogen   in   hydraulic   accumulators 

2901-X DOT-E  290. Ozar.-Mahoning  Co..  TuUa.  OR.a        ^        49  CPR  .72.101.  .75.3.  175.30(a.  To  sh'PA-Tr!„'i'' t'  t^Jj^Zeltm- 


(1). 


3A.  3AA.  3BN.  and  3E  seamless  steel  cylin 
ders  (mode  4). 

3307-P DOT-E  3307 Gulf  Oil  Chem.ca.s  Co,  Merriam.  Kans  .    49  CFR  173.54.  ,73..82 "^^  ,^,rn%3oTx^  (modT.T?, .""'  '^  '" 

,K7) To  become  a  party  to  exemption  3744  (see  ap- 


Calif. 


3992 


p  DOT-E  3992 Olin  Chemical  Group.  Stamford.  Conn  . 


3744-P DOTE  3744 McKesson  Chemical  Co.    San  Francisco.  49  CFR  173.266<bK  ^^^^^^^^^  ^^^^^^  ^^^^^  ^   ^^ 

49  CFR  .73  314 To  become  a  party  to  exemption  3992  (see  ap- 
plication 3744-X)  (mode  2). 
4«00-X DOT-E  4600 Velsico  Chemical  Corp  .  Ch.ca.o.  .11 49  CFR  173.315.  178.245-3(a, To^ship^hydro^n^bromme^^  specifica- 

DOT-E  466. The  Foote  Mineral  Co..  Exton.  Pa 49  CFR  .73.34(e,<.> ^V.f^Se'rsS'es ""^nf ''  """'  "  *^^"° 


4661-X 

6126-X DOT  E  6.26 


DOW  Chemical  Co  .  Midland.  Mich  49  CFR  .73.253<a, ''l^'^^^^r^iV^tl^  '^tJll"::eS 

with  either  a  DOT-2S  polyethylene  container 
or  a  polyethylene  container  complying  with 
DOT  Specification  2SL  with  certain  excep 
tions  (mode  .). 

Sp^e      Adminl.«ration.      Washington.  ponents  (modes  ..  2) 

.P'^'r.     .   /-...        .   u..^<..i...,4     ii^.ior    *on?TJPartl73  To  ship  certain   hazardous  materials  in  non- 

8253-X DOTE  6253 AlBO  Zout  Chem.e   Nederland.   Amster    49  CFR  Part  173 bOT  specification  intermodal  portable  tanks 

dam.  Holland.  ^^^^  ^   ^  3, 

6333  X DOT-E6333.., Allied  Chem.cal  Corp  .  Morr.stown.  N.       "^^^^^CFR,^^,     ^J^^^'J^l^'b^'j;:  ^°si^l?4\'^"g^T^^.:.  X^  til.:  Tod'f .1 

173  272(i)(25).  .78.343-l(b). 

49  CPR  173.346(a) To  ship  a  poisonous  liquid  in  DOT  specification 

34  polyethylene  container  (modes  1.  2). 


X DOTE  6397 Harston  Chemical  Corp..  Brooklyn.  N  V 


8397 

64.8-P DOT-E  64.8 She..  Oil  Co..  Houston.  Tex 49  CFR  .73.357(b) ^%^^Z ^o'ZVx.^S'""  "'"  ""  ■"" 

6614  P                  DOT-E6614  Ch'em   '^b     PrXt    Inf 'Cak^^^^^   49  CI-T*  173.263<a>(28).  To  become  a  party  to  exemption  6614  (see  ap- 

^^*^  DOTE  6614 cn_^^^^      ^^^    Chemicals    Inc.    Saugus.       173.277(a>(6).  plication  No.  6614-X)  (mode  1). 

^                           „^  ^  .^o«                    n5™-i.„o    *.hior,H*M..»  49  CFR  i73.304<aKl).  To  ship  certain  gases  or  mixtures  of  gases  or  a 

86^9  X  DOTE  6629 Penwal  Inc..  Ashland.  Ma.s.s .73  sosic)   175.3.  nonhardous   material   a   non-DOT   specifica- 

tion spherical,  steel  pressure  ves.Tel  manufa^ 
tured  in  compliance  with  DOT  spf-clficatiof.  • 
4B  with  certain  exceptions  (modes  1.  4.  5). 

6672-X DOT-E  6672 Chandler    Evans.    Inc.    West    Hartford.    49  CFR  .73.302(aK4,.  .75.3 ^-^-^^l.^-^.'^^^.-.e^lorthe  Tp^^ 

^°""'  of    certain    nonliquefied    compressed    gases 

(modes  ..  2.  4). 

6685-X DOT-E  »««5 US.   I^par.men.   of   Defense.   Washing-   49  CFR  173.65.a,.  .77.834(L) To^^f,„\  ^^.'.'^  ^^^^^r.  >*"  '^'" 

6755-X Dar-E8755 Un^'ln    Welding    SuPPly    Co.    Lincoln.   49  CFR  173  3.5(a)<.) "^"^rno^S^  s^i^rtrllr^ounL'b^: 

cargo  tank  (mode  .). 
49  CFR  173.164(a) To  ship  chromic  acid,  solid  In  a  DOT  specifica 


Nebr 


8798-X DOT-E  6798 Allied  Chemical  Corp..  Morrlstown.  N.J 


tlon  56  portable  tank  (modes  1.  2). 


6820-X DOT-E  6820 Georgia-Pacific  Corp  .  Montebello.  Calif      49  CFR  173  217(a) ^^^jj^d  T2B^TbeT^a'?;  .1^x^(1^  u' ''°" 

«913-x: DOT-E  6913 Continental  Oil  Co..  Houston.  Tex 49CFR  .73.3.5(aK.) "^rn^ ^^^1":=? clrrtar(m.S^ i*!: 

6923-P DOT-E  .^23 E.  Paso  Products  Cp  .  Ode.a.  Tex 49  CFR  172.101.  173.315.aKl, ^o  ,^-^Vr92Vx,Tmr'lT  ""  '"'  '"" 


To   stow    certain    corrosive    materials    "under 
deck"  on  board  vessel  (mode  3) 


7094-X  DOTE  7094 Jefferson   Chemical   Co.    Bellalre.   Tex.;   49CFR.72..01 

Union    Cafblde    Corp..    Bound    Brook. 
N.J.:  Diamond  Shamrock  Corp..  Cleve- 

V205-X DOT-E7205 U^Tl^l^ment   of   Defense.   Washing-   46  CFR  146.29-99 ^%^^,-l]!^\'''^Tin%TlxJ°^\ 

'°"  "^  V.   V...   X-A.   X-B.  and  X-C  (see  46  CPR 

.46.29-99)  (mode  3). 

7234  X  DOT-E  7234  E.   I.  du   Pont  de   Nemours  &  Co.   Inc.    49  CFR  .72..0.(7Ka) To  ship  corrosive  liquids  in  DOT  specification 

^"*^  L»«jii!.i«t  Wilmington  Del  17E  metal  drums  (mode  3) 

7247  X  DOT-E  7247  Naval  Weapons  Station.  Concord.  Calif       46      CFR      146.29-11(0      (.9).  To  authorize  the  use  of  4  by  6  inch  uprights  in 

^"^"X ""'  *"  '"    ^^  146.29-75(b)(2).  Heu  of  the  required  6  by  6  mch  uprights  for 

bulkheads  of  holds  or  compartments  contain- 
ing explosives  (mode  3). 

Atlas  Powder  Co.  Dallas.  Tex 49  CFR  176  4.5(cKl) To    load/handle/offload    nltro    carbo    nitrate 

packed  in  paper  bags  loaded  in  freight  con- 
tainers at  nonisolated  facilities  (mode  3). 
DOTE  7280 The   Military   Sealift   Command.   Wash    49  CFR  .76  905(d) To   ship   motor   vehicles   and   certain   aircraft 


7260-X '  DOT-E7260. 


7280  X 


having  fuel  tanks  not  over  V«  full. 


7«2-X DOT-E  7482 Mo".S^"to^o:.  St.  U,uis.  Mo  49  CFR  173  245b<aK6, ^T'^' iT^rs^^mrZ:^^::^^'!'^. 

high  molecular  weight,  removable  head  poly- 
ethylene (PE)  drum 'mode  IT 

'*«-X DOT-E  7495 General  American  Transportation  Corp  .   4.  CFR  .73.3.5<aKl) ^U'Jl^^r.ir'ank  i^^T^z'"^""^''"'! 


Chicago.  .11 
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Applica- 
tion No. 


Exemption 
No. 


Applicant 


7536  X DOTE  7536  . 

7578-X DOT-E7578. 

7584  P DOTE  7584  . 

7622-X DOTE  7622  . 

77.4-X DOTE  7714. 

7792-P DOT-E  7792  . 

78.0-P IX5T-E7810. 


U.S.  Department  of  Defense,   Washing- 
ton, D.C. 


U.S.  Department  of  Defense,  Washing- 
ton, D.C. 
Intsel  Corp.,  New  York.  N.Y 


Inc., 


E.  I.  du  Pont  de  Nemours  &  Co., 
Wilmington,  Del. 

Suttons  International  Ltd..  London.  Eng- 
land; W.  R.  Zanes  &  Co..  New  Orleans, 
La. 


Mobil  Oil  Corp..  New  York,  NY.;  Cosden 
Oil  &  Chemical  Co..  Dallas,  Tex.; 
American  Petroflna  Co.  of  Texas. 
Dallas.  Tex. 

Pennwalt  Corp.,  Philadslphia,  Pa 


Regulation's)  Nature  of  exemption  thereof 

affected 

46  CFR  146.29-41 To  allow  an  increase  in  the  maximum  allowa- 
ble draft  weights  for  5-  and  10-ton  rated 
booms  for  handling  military  explosives  (mode 
3). 

49CFR  173.93(a)(10) To   ship   certain   class   B   explosives   in   DOT 

specification  21C  fiber  drum  (mode  2). 
49  CFR  173.266 To  become  a  party  to  exemption  7584  (see  ap- 
plication No.  7584-X)  (modes  1,  2.  3). 
49  CFR  173.365 To  ship  a  certain  poison  B,  solid  in  DOT  speci- 
fication 56  metal  portable  tanks  (mode  1). 
49      CFR       .73.245.       .73. .19,  To  ship  certain  poisonous,  corrosive,  flammable 
173.125,    173.346,    173.630;    46      and   combustible   liquids   and   ORM-A   com- 
CFK  90.05-35.  modities  in  a  non-DOT  specification  portable 

tank  built  in  accordance  with  section  VIII  of 
the  ASME  Code  (modes  1,  2,  3). 
49  CFR   174.25(c),   173.29(f)(2),  To  become  a  party  to  exemption  7792  (see  ap- 
Paragraph  (1).  Appendix  B  to      plication  No.  7792-N)  (mooe  2). 
Part  107. 


49  CFR  173.314(c).. 


To  become  a  party  to  exemption  7810  (see  ap- 
plication No.  7810-N)  (mode  3). 


New  Exemptions 


Application  No.        Exemption  No. 


Applicant 


Regulation(s)  affected  Nature  of  exemption  thereof 

49  CFR  Part  173,  Subpart  F;  To  manufacture,  mark,  and  sell  non-DOT 
178.19.  specification    reusable,    rotationally    molded 

polyethylene  container  for  the  shipment  of 
corrosive  liquids  (modes  1,  2.  3). 

49  CFR  173.302(a)(4).  175.3 To    ship    nitrogen    in    non  DOT   specification 

steel  cylinders  (modes  1.  2,  4). 

49  CFR  172.101,  173.315(a) ...'. 49  CFR  172.101,  173.315(a) 

To  ship  a  nonflammable  gas  in  a  ncn-DOT 
specification  portable  tank  designed  and  con- 
structed in  accordance  with  sections  VIII  and 
IX  of  the  ASME  Code  (modes  1,  3). 

49  CFR  i73.306lb)(4) To  ship  sulfur  hexafiuoridr-.  nonflammable  gas 

in  X-ray  machines  overparked  in  wooden  or 
fiberboard  containers  (mor*es  1.  2,  3,  4.  5). 

49  CFR  173.315(a) To    manufacture,    mark,    and    sell    non-DOT 

specification  cargo  tanks  for  the  shipment  of 
nonflammable  gases  (mode  1). 

49  CFR  173.302,  175.3 To  ship   a  nonfiammablc   ga.s  in  a  non-DOT 

specification  detector  or  scanner  assembly 
(modes  1.  4.  5). 

49CFR  173.119(m)(10) To  ship  certain  flammable  liquids  in  a  DOT 

specification  MC  303  cargo  tank  (mode  1). 

49  CFR  173.1221  a)(6) To  ship  a  certain  fiammable  liquid  in  insulated 

DOT  specification  51  portable  tanks  (.modes 
1.  3). 

49  CFR  173.299(a) To  sliip  certain  corrosive  materials  described  as 

etching  acid,  liquid  (modes  1.  2.  3.  4). 

49  CFR  172,101,  Column  7  (a)....   To     authorize     stowage     of     sodium     sulfide. 

shipped  as  a  corrosive  solid,  under  deck 
(mode  3). 

49  CFR  173.31(c) To  except  .specification   105A300-W  tank  cars 

used  in  metallic  sodium  service  from  the  hy- 
drostatic reiest  requirement. 

49  CFR  173, 302(a)  (4).  175.3 To    manufacture,    mark,    and    sell    non-DOT 

specification  steel  cylinders  for  the  shipment 
of  certain  nonliquefied  compressed  gases 
(modes  1,  2,  4). 


7538-N DOT-E  7538. 

7765-N DOT-E  7765. 

7822-N DOT-E  7822. 

7834-N DOT-E  7834. 

7849-N..... DOT-E  7849. 

7862-N DOT-E  7862. 

7868-N DOT-E  7868  . 

7872-N DOT-E  7872. 

7876-N DOTE  7876. 

7881-N DOT-E  7881. 

7883-N DOT-E  7883. 

7904-N DOT-E  7904  ., 


Southern  Chemical  Products  Co.,  Macon, 
Ga. 


Carleton  Controls  Corp.,  East  Aurora. 
N.Y. 

Air  Products  and  Chemicals,  Inc.,  Allen- 
town,  Pa. 


Magnaflux  Corp.,  Chicago,  111 

Ryan  Industries,  Inc.,  Louisville,  Ky... 
General  Electric  Co.,  Milwaukee,  Wis. 


Virginia    Chemicals,    Inc.,    Portsmouth, 

Va.. 
Magna  Corp..  Houston,  Tex 

Allied  Chemical  Corp.,  Morristown.  N,J ... 
FMC  Corp.,  Philadelphia,  Pa 


E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.. 
Wilmington,  Del. 


Tavco.  Inc.,  Chatsworlh,  Calif. , 


Emergency  Exemption 


Application  No.       Exemption  No. 


Applicant 


RegulationCs)  affected 


Nature  of  exemption  thereof 


EE7902-N DOT-E  7902  . 


Apache  Powder  Co.,  Benson,  Ariz.;  Atlas 
Powder  Co.,  Dallas,  Tex.;  Austin 
Powder  Co.,  Cleveland,  Ohio;  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  Wilming- 
ton, Del.;  Ensign-Bickford  Co.,  Sims- 
bury,  Conn.;  Goex.  Inc.,  Cleburne, 
Tex.;  Hercules  Inc.,  Wilmington.  Del.; 
Ireco  Chemicals.  Salt  Lake  City,  Utah; 
Sierra  Chemical  Co..  Reno,  Nev.;  IME 
Chemical  Group,  Allentown,  Pa. 


49  <aTR  Part  107.  Appendix  B;  To  ship  certain  class  C  explosives  in  motor  ve- 
172.504,  172.506.  hides    placarded    "Dangerous"    instead    of 

"Flammable"  (mode  1). 
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NOTICES 


Denials 

2650-P— Request  by  WItco  Chemical  Corp.. 
Richmond.  Calif.,  to  become  a  party  to 
Exemption  2650  for  the  shipment  of  or 
ganic  peroxide  in  a  DOT  Specification  6D 
or  37M  cylindrical  steel  overpack.  denied 
January  6.  1978.  (Docket  HM-139  obviates 
the  need.) 

6687-X— Request  by  PPO  Industries.  Inc  . 
Pittsburgh.  Pa.,  to  ship  Hi-Flow  Prist  by 
passenger-carrying  aircraft,  denied  Janu- 
ary 18.  1978  as  being  unnece.ssary. 

6687-X— Request  by  Gates  Learjet.  Wichita. 
Kans.  to  ship  Hi-Flow  Pri.st  by  passenger 
carrying  aircraft,  denied  January  18.  1978 
as  being  unnecessary. 

7076-P— Request  by  Bausch  &  Lomb.  Roch- 
ester. N.Y..  to  become  a  party  to  Exemp- 
tion 7076  for  the  shipment  of  certain  cor 
rosive  liquids  and  flammable  liquids  in 
non-DOT  polypropylene  containers  over- 
packed  in  fiberboard  boxes,  denied  Janu- 
ary 11.  1978. 

2708-X.  4399-X,  5643-X.  6349-X.  5485-X. 
7274-X— Appeal  by  Union  Carbide  Corp.. 
New  York.  N.Y..  for  consideration  of  hold- 
ing time  requirement  and  related  provi- 
sions, denied,  in  part.  January  5.  1978. 

7867-N— Request  by  A.  O.  Smith  Inland. 
Inc.,  Little  Rock.  Ark  .  to  transport  a  two- 
compartment  plastic  bag  containing  sulfu- 
ric acid  absorbed  in  a  solid  material  in  one 
compartment  and  calcium  oxide  in  the 
other  compartment,  denied  January  19. 
1978  as  being  unnecessary. 

WlTHDRAWM.3 

7056- X— Request  by  Virginia  chemicals. 
Inc..  Portsmouth.  Va..  to  ship  sodium  hy- 
drosulfite  ip  DOT  37A  steel  drums,  with- 
drawn January  26.  1978.  (Docket  HM-139 
obviates  the  need). 

7875-N— Request  by  Ford  Motor  Co..  Dear 
bom.  Mich.,  to  ship  air  bags  employing  an 
explosive  device  In  DOT-12H.  23F  or  23H 
fiberboard  boxes  or  non-DOT  wooden  or 
metal  boxes  without  labels,  placards  or 
following  shipping  paper  requirements, 
withdrawn  January  26.  1978 

J.  R.  Grothe. 
Chief,       Exemptions       Branch. 
Office  of  Hazardous  Materials 
Operations. 
[FR  Doc.  78-4412  Fil«l  2-15-78;  8:45  am) 


[4910-59] 

National  Highway  Traffic  Sofaty 

Adminittrotion 

[Docket  No.  IP77-20;  Notice  11 

GENERAL  MOTORS  CORP. 

Patilien     for     Exomption     From     Notic*     ond 

Rsmedy  for  Incontoquontiol  Noncomplionc* 

General   Motors   Corp.    of   Warren. 
Mich.,  has  petitioned  to  be  exempted 


from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.106. 
Motor  Vehicle  Safety  Standard  No. 
106.  Brake  Hoses.  The  basis  of  the  pe- 
tition is  that  the  noncompliance  is  in- 
consequential as  it  relates  to  motor  ve- 
hicle safety. 

GM  has  developed  a  hydraulic  park- 
ing break  system  ( "Hy-ParJi ")  for  use 
in  future  model  years  on  hydraulic- 
braked  trucks.  It  installed  Hy-Park  on 
10  medium  duty  trucks  manufactured 
between  November  1976  and  May 
1977,  with  the  agreement  of  purchas- 
ers, in  order  to  evaluate  the  new 
system  under  actual  operating  condi- 
tions. The  system  design  requires 
hoses  of  large  diameter  with  low  oper- 
ating pressures  (100  psi).  The  hoses 
are  therefore  similar  to  air  brake 
hoses.  Because  of  these  factors  the 
hoses  according  to  GM  do  not  comply 
with  the  following  portions  of  Stan- 
dard No.  106-74:  S5.2,  Labeling,  S5.3.2, 
Expansion  and  Burst,  S5.3.3.  Whip  Re- 
sistance, S5.3.5,  Water  Absorption  and 
Burst,  S5.3.7,  Water  Absorption  and 
Whip  Resistance,  and  S5.3.8,  Low 
Temperature  Resistance.  GM  argues 
that  these  noncompliances  are  incon- 
sequential because  motor  vehicle 
safety  does  not  demand  that  hoses 
used  in  low  pressure  applications  meet 
the  same  specifications  as  hose  used  in 
high  pressure  applications.  Further, 
"since  air  brake  hose  is  not  required  to 
meet  whip  test  requirements  we  see  no 
good  reason  why  the  Hy-Park  hose 
should  be  required  to  meet  these  re- 
quirements." Because  of  the  large 
hose  diameter.  GM  considers  the  la- 
beling failures  unimportant  since  the 
hose  will  not  be  Inserted  in  other  hy- 
draulic brake  systems.  Hy-Park  itself 
is  said  to  provide  advantages  over  the 
conventional  (propeller  shaft)  parking 
brake  system  that  GM  outlines  and 
discusses  in  some  detail,  chief  of  which 
is  elimination  of  movement  or  "chuck- 
ing" of  the  wheels  when  the  brake  is 
applied. 

This  notice  of  receipt  of  a  petition  Is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 


ments on  the  petition  of  General 
Motors  Corp.  described  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Street  SW..  Washington, 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supportii^g 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  April  3,  1978. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on:  February  7,  1978. 

James  E.  Hofferberth, 
Acting  Associate  Administrator 
forR  ulem.aki  ng. 
[PR  Doc.  78-4253  Filed  2-15-78;  8:45  am] 


[4910-59] 

[Docket  No.  EX  78-1:  Notice  1] 
VINTA6E  REPRODUCTIONS,  INC. 

Pefilion  for  ToKtporory  Exernption  From  Foderal 
Motor  Vohicio  Safoty  Standards 

Vintage  Reproductions,  Inc.  of  Fort 
Lauderdale,  Fla„  has  applied  for  tem- 
porary exemption  for  its  1900  Series 
Horseless  Carriages  from  certain 
safety  standards  on  grounds  of  sub- 
stantial economic  hardship. 

Vintage  has  manufactured  630  vehi- 
cles between  the  inception  of  the  com- 
pany in  May  1972  and  November  1977. 
It  intends  to  manufacture  no  more 
than  an  additional  432  units  before 
terminating  production,  and  therefore 
does  not  intend  to  achieve  confor- 
mance with  standards  from  which  it  is 
exempted.  / 

The  company  had  contemplated 
that  it  could  produce  the  432  vehicles 
under  Its  original  exemptions  from 
NHTSA  (Docket  No.  EX  74-6,  Notice 
2:  40  FR  3798)  but  in  fact  it  was 
unable  to  do  so.  All  exemptions  re- 
quested are  for  the  statutory  maxi- 
mum of  3  years.  The  petitioner  pro- 
duces replicas  of  1900-style  passenger 
cars  and  trucks  under  the  model  name 
"Gadabout". 

The  company  requests  exemption 
from  every  safety  standard  applicable 
to  passenger  cars  or  trucks  except  Nos. 
107.  108,  111,  112,  113,  118.  204,  206, 
211,  and  214.  The  basic  reason  behind 
the  request  is  that  most  safety  stan- 
dards are  not  reasonable,  practicable, 
or  appropriate  for  the  configuration  of 
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1900-style  vehicles.  For  example,  con- 
trols, displays,  and  transmission  se- 
quence differ.  The  open-air  character 
of  the  vehicles  eliminates  conformance 
with  door  strength  requirements  and 
obviates  the  need  for  defrosting  and 
defogging  systems.  The  likelihood  that 
it  will  b^  driven  in  inclement  condi- 
tions is  small.  The  vehicle  does  not 
have  a  hydraulic  brake  system,  and 
the  tires  and  rims  are  outside  the  di- 
mensions specified  in  the  Federal  stan- 
dards. The  company  feels  that  compli- 
ance with  such  passenger  protection 
standards  as  202,  208,  209  and  210 
would  destroy  the  character  and  hence 
the  sales  appeal  of  the  vehicle. 

In  support  of  its  petition  the  compa- 
ny argues  that  it  is  not  likely  that  its 
replica  vehicles  will  present  a  signifi- 
cant hazard  to  traffic  safety.  It  be- 
lieves the  overall  concept  is  such  that 
the  vehicles'  appeal  primarily  is  for  oc- 
casional, limited  use  (e.g.,  auto  shows, 
resort  use)  rather  than  extensive  daily 
use  on  the  public  roads.  While  the  ex- 
emption is  in  effect.  Vintage  Repro- 
ductions will  continue  to  develop  a  re- 
lated product  to  produce  in  the  motor 
vehicle  field,  the  Gamma  Cycle  car. 
The  company  has  20  full-time  employ- 
ees and  the  effect  of  a  denial  would,  it 
believes,  cause  a  loss  of  over  $150,000 
in  the  year  following  such  denial.  The 
company  had  a  net  profit  of  approxi- 
mately $50,000  in  the  36  month  period 
ending  September  30.  1977. 

This  notice  of  receipt  of  a  petition 
for  a  temporary  exemption  is  pub- 
lished in  accordance  with  the  NHTSA 
regulations  on  this  subject  (49  CFR 
555.7),  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Vintage  Reproductions,  Inc.  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street  SW..  Wash- 
ington, D.C.  20590.  It  is  requested  but 
not  required  that  five  copies  be  sub- 
mitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received, 
are  available  for  examination  in  the 
docket  both  before  and  after  the  clos- 
ing date.  Comments  received  after  tiie 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal  Reg- 
ister pursuant  to  the  authority  indi- 
cated below. 

Comment  closing  date:  March  20, 
1978. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410);  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8). 
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Issued  on:  February  7,  1978. 

James  E.  Hofferberth, 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-4254  Filed  2-15-78;  8:45  am] 

[6820-32] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27,  1974  (the 
OMB  Circular),  that  a  meeting  of  the 
General  Advisory  Committee  (GAC)  is 
scheduled  to  be  held  on  March  9,  1978 
from  8  a.m.  to  6  p.m.  and  on  March  10, 
1978  from  8:30  a.m.  to  6  p.m.  at  2201  C 
Street  NW.,  Washington,  D.C.  in 
Room  7516. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  bfiefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order 
11652  dated  March  10,  1972. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  even  date  made  by  the 
Acting  Director  of  the  Arms  Control 
and  Disarmament  Agency  pursuant  to 
section  10(d)  of  the  Act  anii  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  mat- 
ters of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was 
made  pursuant  to  a  delegation  of  au- 
thority from  the  Office  of  Manage--, 
ment  and  Budget  dated  June  25,  1973 
issued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21, 
1974. 

Dated:  February  10,  1978. 

Sidijey  D.  Anderson, 
Advisory     Committee     Manage- 
ment   Officer,    Arms    Control 
and  Disarmament  Agency. 
[FR  Doc.  78-4214  Filed  2-15-78:  8;45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION  ' 

[Notice  No.  590] 
ASSIGNMENT  OF  HEARINGS 

February  13,1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
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not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  ins  ire  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC   43867.   Sub   36.    A    Leander  McAlister 
Trjcklng  Co.;  MC  U3855  Sub  382,  Inler- 
nationail    Transport,    Inc..    now    assigned 
March   10.  1978  at  San  Francisco,  Calif., 
will  be  hc!d  in  Room  15022.  15th  Floor, 
Federal      Building.      450     Golden     Gate 
Avenue 
MC  71652,  Sub   U.   Byrne  Trucking.   Inc.. 
now  assigneU  March  20.  1978  at  San  Fran- 
cisco. Calif.,  will  be  held  in  Room  510.  211 
Main  Street. 
MC  730,  Sub  405.  Pacific  Intermcuntain  Ex- 
press Co..  Inc.,  no":v  assigned  March   15. 
1978  at  San  Francisoo.  Caiif..  will  b*  held 
in    Room    1730.    17ih    Floor.    211    Main 
Street. 
MC  113678.  Sub  663.  Curtis.  Inc..  now  as- 
sisned  March  13.   1978  at  San  Francisco. 
Calif.,  will  be  h.ld  in  Room  112.  555  Bat- 
tery Street. 
MC  113341.  Abbey  Transportation  System. 
Inc.,    now    assigned    March    7.    1978    at 
Fresno,  Calif.,  will  be  held  in  Room  4304, 
Federal  Building.  1130    O "  Street. 
MC    143632.   Jones  B'js   Cc  .   Inc..   now   a.s- 
signed  March  6.  1978.  at  Norfolk.  Va.  will 
be  held  in  Ccuit  Room  2.  3rd  Floor,  U.S. 
Courthouse.  60  Graiifay  Street. 
MC   48017.   (Sub- No.    9i,    Camel   Truckinc;, 
Inc      now    assigned    March    22,    1978.    at 
BcE.'nn.  Ma-";.  v-H  be  held  In  Room  501. 
Fifth  Floor.  15i:  CRiiseway  Street 
MC-C-9887.  Roorft  L.  Allen  d  b.a.  R.  Allen 
Transport  v.  Jay  B.-ian  TTanspor'.  Carp., 
et  a'.,  now  assisrcd  MaJ-ch   30.   1978.  at 
Boston  M:-SS..  wiiJ  be  i^.eld  in  Room  501. 
Fifth  Flo  T.  150  Causeway  Street. 
MC  143129.  B.  J.  T.  Trar-sport.  Inc..  now  as- 
.'i^ned  for  March  14.  1973,  a*  Prrvidence. 
R.I..  will  he  held  in  Roorc  234.  J.:^hn  O 
Pasoore  Feof-ra!  Building  and  Post  Ofiice, 
37  Exchange  Towers. 
MC-C-97j4.    Carolina    Coach    Co..    Inc.    v. 
Hopkins  Mot.r  Coach.  Inc.  and  MC  48315 
(Sj^'  No.  7>,  Hopkins  Motor  Coach,  Inc.. 
now  being  a^siifr.cd  for  cont'f.ued  heanng 
on  I  ec-u.^.y  16.  1978.  at  the  Offices  of  tre 
Iiittr-.tute  Con:merce  Commisiiion.  Wash- 
ington, DC. 
MC  61592.   Sub   405.   Jenkins  Truck   Liro. 
Inc..  new  assumed  March  13.  1973  at  Little 
Rock.  Ark.,  will;  be  held  in  Room  3106.  In- 
^?rr..il    Rcvenae   Service    Hearing    Rocm, 
700  West  Capitol  Avenue. 
AB  43  Sub  37,  Illinois  Central  Gulf  Railroad 
Co.  Abandonment  near  Dyersburg.  Tenn.. 
and    HickmHn,    Kentucky,    in    Dyer    and 
Lf.KC-  Co'inties,  Tenn..  and  PuUon  county. 
Ky..  now  as.'si^ed  March  8.  1978  at  Dyrr.s- 
burg.  Tenn..  will  held  at  the  Dyers'ourg 
Electric  Co.,  21!  Fas'  Court  Street 
MC    114552   Sub    135.   Senr«   Trucking   Co.. 
Inc.,  now  assigned  March  14.  1978  at  Little 
Rock.  Ark.,  will  be  held  in  Room  3406.  In- 
ternal   Revenue    Service    Hearing    Room. 
700  West  Cripitol. 
MC   140612,  Sub  26    Robert   F    Kazimour, 
now   assigned    March    15,    1978   at   Little 
Rock.  Ark.,  will  be  held  In  Room  3406.  Iij- 
temal    Revenue    Service    Hearing    Room. 
70C  West  Capitol. 
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MC  141138.  Sub  6.  Steve  Schranz  Trucking. 
Inc..  now  assigned  March  16.  1978  at  Little 
Rock.  Ark.,  will  be  held  in  Room  3406.  In- 
ternal Revenue  Service  Hearing  Room. 
700  West  Capitol. 

MC  4966.  (Sub-No  21).  Jones  Transfer  Co.. 
now  assigned  March  6.  1978.  at  Lansing. 
Mich,  is  canceled  and  tranferrcd  to  Modi- 
fied Procedure. 

MC  12C981.  Sub  22.  Bestway  Express.  Int. 
now  assigned  February  27.  1978  at  Nash- 
ville. Terui.  is  cancelled. 

MC-F  12895.  Central  Transport.  Inc.— Pur- 
chase (Portion)— dissociated  Transport. 
Inc..  MC— P  12909.  Duff  Truck  Line.  Inc- 
Punhase  (Portion)— Associated  Trans- 
port. Inc.,  Thomas  J.  Cahiil.  Trustee  in 
Bankruptcy.  MC  14314  Sub  24.  Duff 
Truck  Une.  Inc..  MC-F  12912.  United 
Trucking  Service,  Inc.— Purchase  (Por- 
tion)-A.ssociated  Transport.  Inc.,  Thomas 
J.  Cah'll.  Trustee  in  Bankruptcy  and  MC 
70151  Sub  50.  United  Trucking  Service. 
Inc.  now  being  assigned  February  27,  1978 
for  continued  prehearing  conference  at 
the  Offices  of  tne  Interstate  Commerce 
Coaun.isslon  in  Washington.  DC. 

MCP  13219,  Dodds  Truck  Line,  Inc.— Pur- 
chase—Bennett  Tr^jck  Line,  Inc..  MC-P- 
133C5,  Freightways  Express.  Inc.  v.  Dodds 
Truck  Line  Inc.,  et  al.  and  MC  79434.  Ben- 
nett Truck  Line.  Inc..  now  being  assigned 
for  continued  hearing  on  March  9.  1978  i2 
days),  al  Chicago.  Ill .  Room  1944C.  Ever- 
ett McKinley  Dirksen  Building.  219  South 
Dearborn  Street. 

MC  "JO  Sub  39.  Bird  Trucking  Co..  Inc.  is 
now  B^igne'i  for  hearing  March  13.  1978 
(1  day)  at  Chicago.  111.,  and  will  be  heard 
in  Poriin  1944C.  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dea.-bom  Street. 

MC  fi7450  Sub  62.  Peterlin  Cartage  Co..  Inc.. 
is  now  a-ssiiijned  for  hearing  March  14. 
1978  (1  dny)  at  Chi'-ago.  111.,  and  will  be 
held  in  Room  1944C.  Everett  McKinley 
D'>k:pn  Building,  219  ^South  Dearborn 
Str-et 

MC  115353  Sub  28  Louis  J.  Kennedy  Co.,  is 
nsw  ■'..signed  for  hearing  March  15.  1978 
( 1  dav )  at  Chicago,  111.,  and  will  be  held  in 
P.oom  1944C.  Everett  McKinley  Dirksen 
Bui-ling,  219  South  Dearborn  Street. 
MC  107.J12  Sub  252.  North  American  Van 
lines.  Inc.,  is  now  assigned  for  hearing 
March  16.  1978  il  day)  at  Chicago.  111., 
and  Jiill  be  hela  in  Room  1944C.  Everett 
McKinley  Dirksen  Builuir.g.  219  South 
Deart^crn  Street. 
MC  124947  oUD  72.  Machinery  Tansports, 
Inc.,  Is  now  assijfned  for  hearing  M.»rch 
17,  197S  (1  d.^y)  at  Cliioago.  111.,  and  wUl 
be  held  in  Re  oir.  1944C.  Everett  McKinley 
Dliksen  Bailding.  219  South  Dearborn 
Street. 
MC  l?:)3a7  (Sub-No.  36),  Payne  Transporta- 
tion. Inc..  n<;w  assigned  March  I.  1978.  at 
W.-vshington.  DC.  is  canceled  and  applica- 
tion ci:stnissed. 

H.  G.  Homme.  Jr.. 
Otc/ingr  Secretary. 

[FR  Doc.  76-4318  Filed^- 15-78:  8:45  am] 

[7035-01] 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

February  13.  1978. 
These     applications     for     long-and- 
short-haul     or     aggregate-of-interme- 
diates  relief  have  been  filed  with  the 
ICC. 


Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

LONG-AND-SHORT-HAtTL 

FSA  No.  43503,  Trans-Continental 
Freight  Bureau.  Agent's  No.  521.  rates 
on  iron  or  steel  articles,  from  Minne- 
qua,  Colo.,  to  stations  in  Arizona,  Cali- 
fornia, and  New  Mexico,  to  be  pub- 
lished in  its  tariff  1-Z,  ICC  1948. 
Grounds  for  relief— motor  carrier  com- 
petition. 

FSA  No.  435C5,  The  North  Europe- 
United  Stales  Pacific  Coast  Freight 
Conference's  No.  101,  for  Vaasa  Line 
OY  and  interested  rail  carriers,  inter- 
modal  rates  on  gerVeral  commodities, 
between  ports  in  Europe  and  rail  ter- 
minals on  the  U.S.  Pacific  Coast. 
Grounds  for  relief— water  competition. 

Aggregate-of-Intermediates 

FSA  No.  43504,  Trans-Continental 
Freight  Bureau,  Agent's  No.  522,  rates 
on  iron  or  steel  articles,  from  Mirme- 
qua.  Colo.,  to  stations  in  Arizona,  Cali- 
fornia, and  New  Mexico,  to  be  pub- 
lished in  its  tariff  1-Z,  ICC  1943. 
Grounds  for  relief— maintenance  of 
depressed  rates  published  to  meet 
motor  carrier  competition  without  use 
of  such  rates  as  factors  in  constructing 
combination  rates. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-4316  Filed  2-15-78;  8.45  am] 
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[Notice  No.  2951 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212':b). 
206(a).  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise speciiically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envircrunent  re- 
sulting from  approval  of  the  applica- 
tion. * 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commissicn  on  or  before  March 
20,  1973.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 


V 


protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestah't  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC  PC-77298.  filed  October  6, 

1977.  Transferee:  H.  O.  SMESTAD 
CO.,  a  corporation,  P.O.  Box  2904, 
Great  Falls.  Mont.  59403.  Transferor: 
MIDWEST  TRUCKING.  INC.,  1955 
Old  Hardin  Road.  Billings,  Mont. 
59101.  Applicant's  representative: 
George  R.  Crotty,  Jr..  400  First  Na- 
tional Bank  Building,  Great  Falls, 
Mont.  59401.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  set  forth  in  Certificate  No. 
MC  128053  (Sub.-Nos.  2,  and  4)  issued 
April  14,  1969  and  January  10,  1972  re- 
spectively, as  follows:  Beer  from  St. 
Paul,  Minn.,  and  Milwaukee  and  La 
Crosse.  Wis.,  to  points  in  Montana. 
Transferee  presently  operates  as  a  car- 
rier under  Certificate-No.  MC  142649 
and  Subs  thereafter.  Section  210a(b) 
temporary  authority  is  not  sought. 

No.  MC-PC-77493  filed  January  18. 

1978.  Transferee:  GOLLOTT  &  SONS 
TRANSFER  &  STORAGE.  INC.,  P.O. 
Box  468,  Biloxi,  MS.  Transferor: 
GRAY'TVAN  LINES,  INC.,  615  SW.  9th 
Street,  j  Oklahoma  City,  OK.  Appli- 
cants' representative:  Robert  J.  Gal- 
lagher/Esq.,  1000  Connecticut  Avenue 
NW..  Suite  1200.  Washington.  D.C.. 
20036.  Authority  sought  to  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate Nos.  MC  33093,  and  MC  33093 
(Sub-No.  4).  issued  May  21.  1971,  and 
March  30,  1972,  respectively  as  fol- 
lows: Hoxisehold  goods  as'  defined  by 
the  Commission  between  points  in 
Atoka.  Choctaw,  HaskeU.  LeFlore, 
Latimer,  McCurtain.  Mcintosh,  Pitts- 
burg, and  Pushmataha  Counties,  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  AK,  IL,  KS,  MO.  and  TX;  be- 
tween points  in  Columbia  County,  AK, 
on  the  one  hand  and,  dn  the  other, 
points  in  LA  and  TX;  household  goods 
as  defined  by  the  Commission  and 
store  and  office  fixtures,  uncrated,  be- 
tween points  in  AK,  and  OK;  machin- 
ery, tools,  and  mine  supplies,  between 
points  in  AK,  and  OK,  within  75  miles 
of  Fort  Smith  AK,  including  Fort 
Smith;  and  household  goods  as  de- 
fined by  the  Commission,  between  new 
Orleans.  LA  on  the  one  hand,  and.  on 
the  other,  Memphis.  TN.  and  points  in 
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AL.  AK.  GA.  MS,  and  that  part  of  FL 
on  and  north  of  U.S.  Highway  90;  and 
all  of  the  operating  rights  set  forth  in 
MC  33093  (Sub-Nos.)  E-1.  2,  3,  4,  5,  6, 
7,  8,  9.  11.  12.  13.  14.  15,  16,  17,  18,  20, 
21.  22.  23.  24.  25.  26, -27,  28,  29.  30,  31, 
32,  33,  34,  35,  36,  37,  published  July  17, 
1975,  July  17,  1975,  July  17,  1975,  May 
15,  1975,  May  15,  1975,  May  15,  1975. 
July  2,  1975,,  May  15,  1975,,  July  17. 
1975.  May  21,  1975,  July  2,  1975,  May 
19.  1975,  June  4,  1975,  June  2,  1975, 
May  19,  1975,  May  19,  1975,  May  19. 
1975,  June  13,  1975,  May  20,  1975,  May 
19,  1975,  May  19,  1975,  May  19,  1975, 
May  19,  1975,  May  19,  1975,  May  19. 
1975.  May  19,  1975,  May  20,  1975,  May 

19.  1975.  May  20.  1975.  June  4.  1975, 
May  19,  1975.  June  4,  1975,  May  19, 
1975,  May  19,  1975,  June  2.  1975,  re- 
spectively; transferee  is  presently  au- 
thorized to  operate  as  a  common  carri- 
er under  Certificate  No.  MC  120472 
and  Subs  thereafter.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-FC-77499  filed  January  6, 
1978.  Transferee:  MICHAEL  RICH- 
ARD MAGNANO,  1224  Highland  Ter- 
race, Olean,  NY  14760.  Transferor: 
BILL  DOODY  BUS  TOURS-TRAVEL 
HOUSE,  INC.,  d.b.a.  Bill  Doody  Bus 
Tours,  Hotel  Statler  Hilton  Lobby, 
Buffalo,  NY  14202.  Applicants'  repre- 
sentative: Gregory  B.  Fraser,  Esq., 
Bankers  Truck  Building.  Jamestown. 
NY  14701.  Authority  sought  for  pur- 
chase by  transferee  of  the  brokers'  li- 
cense of  transferor,  as  set  forth  in  Li- 
cense No.  MC  12872,  issued  September 

20,  1976,  as  follows:  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  in  round-trip,  all-expense 
tours,  beginning  and  ending  at  Buffa- 
lo, NY,  and  extending  to  points  in  the 
United  States  including  Alaska  and 
Hawaii.  Transferor  is  authorized  to 
engage  in  the  above-specified  oper- 
ations as  a  broker  at  Buffalo.  NY. 
Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-4317  Filed  2-15-78;  8:45  am] 
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[Finance  Docket  No.  28643] 

NORFOLK  a,  WESTERN  RAILJ^AY  CO. 

Petition  for  ClarificotiAn 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Petition  for  clarification 
and/or  waiver  of  ICC  Railroad  Con- 
solidation Procedures. 

SUMMARY:  Petition  for  clarification 
of    the    term    "coordination    project" 
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and/or  waiver  of  certain  time  period 
requirements  for  required  exhibits. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  Marvin  Bgber,  Assistant  Deputy 
Director,  Section  of  Finance,  Room 
5417,  Interstate  Commerce  Commis- 
sion. Washington,  D.C.  20423,  202- 
275-7564. 

SUPPLEMENTAL  INFORMATION: 
N.  .&  W.  filed  a  petition  requesting 
that  its  proposed  acquisition  of  track 
that  the  D.T.  &  I.  proposed  to  aban- 
don, be  termed  a  "coordination  pro- 
ject" subject  only  to  the  filing  require- 
ments of  a  Class  III  transaction  under 
the  Procedures,  and,  due  to  the  early 
year  filing  of  the  application,  that  the 
required  exhibits  cover  data  only 
through  1976  as  the  most  recent  avail- 
able calendar  year  data.  Both  requests 
were  granted.  Coordination  project 
was  defined  as  a  minor  transaction,  in- 
volving a  coordination  of  excess  rail 
facilities,  which  resulted  in  an  increase 
in  the  efficiency  of  rail  operations 
without    significantly    changing    the 

competitive  situation. 

« 

y.  H.  G.  HoMME,  Jr., 

Acting  Secretary. 
[FR  Doc.  78-4315  Filed  2-15-78;  8:45  am] 
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[Ex  Parte  No.  MC-71  (Sub-No.  1)] 

OWNER-OPERATOR  CQST  AND  IMPACT  ON 
THE  RATE  STRUCTURE 

Petition  of  the  Regular  Common  Carrier  Con- 
ference, Inc.,  for  the  Institution  of  Rulemak- 
ing Proceedings 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  a  request  for  inves- 
tigation. 

SUMMARY:  Public  comment  is  invit- 
ed upon  the  request  by  regular  route 
common  carriers  for  an  investigation 
into  the  cost  of  independent  truckers 
(owner-operators),  the  impact  of  infla- 
tion, and  the  relation  of  those  costs  to 
the  existing  rate  structures. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di- 
rector, or  Mr.  Harvey  Gobetz.  Assis- 
tant Deputy  Director.  Section  of 
Rates,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423, 
telephone  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  motor  carrier  members  of  the 
Regular  Common  Carrier  Conference. 
Inc.  (petitioner)  regularly  and  exten- 
sively utilize  the  independent  truckers 
in  providing  services  to  the  general 
public.  Petitioner  has  requested  that 
the  Commission  institute  an  investiga- 
tion to  determine  (1)  the  cost  to  the 
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independent  trucker  of  performing  op- 
erations for  certificated  motor  carriers 
(2)  the  impact  of  inflation  on  those 
costs  and  (3)  the  relation  of  those 
costs  to  the  existing  rate  structures. 
Copies  of  the  petition  may  be  obtained 
from  petitioner  by  writing  to; 

Mr.  Keith  G.  O'Brien,  Regular 
Common  Carrier  Conference  Inc., 
1616  P  Street  NW.,  Washington. 
DC.  20036. 

In  response  to  the  petition  and  to 
our  aruiounced  intention  of  conduct- 
ing a  study  of  the  independent  trucker 
segment  of  the  motor  carrier  industry, 
"with  a  view  to  determining,  ultimate- 
ly, how  these  operators  can  become 
stable,  financially  healthy,  and  effi- 
cient contributors  to  the  national 
transportation  system",'  the  Commis- 
sion is  considering  the  institution  of  a 
proceeding  relating  to  owner-operator 
costs. 

Interested  parties  are  invited  to  com- 
ment upon  (1)  the  appropriateness  of 
instituting  an  investigation  pertaining 
to  owner-operator  costs  (2)  matters  to 
be  considered  if  such  a  formal  investi- 
gation were  to  be  instituted  and  (3) 
what  specific  relief  the  Commission 
could  grant  if  it  is  determined  that  in- 
dependent truckers  costs  approach  or 
exceed  the  revenue  derived  for  per- 
forming transportation  services  on 
behalf  of  certificated  common  carriers. 

In  addition  it  would  be  helpful  if 
parties  in  their  comments  indicated 
the  evidence  they  would  be  prepared 
to  introduce  in  a  formal  investigation. 

Comments  should  be  addressed  to 
Acting  Secretary  Homme,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  The  comments,  an  original 
and  6.  if  possible,  should  be  filed  on  or 
before  March  1.  1978  and  should  refer 
to  Docket  No.  Ex  Parte  No.  71  (Sub- 
No.  1). 

H  G.  Homme,  Jr. 
Acting  Secretary. 

[PR  Doc.  78-4327  Piled  2-15  78;  8:45  ami 
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[Volume  No.  571 


[1505-01] 


[Volume  No.  561 


Motor  Corrior,  Wotor  Carrier,  and  Freight  For- 
warder Operating  Right*  Application 

Correction 

In  FR  Doc.  78-2821.  appearing  at 
page  4501  in  the  issue  of  Thursday, 
February  2,  1978.  on  page  4512.  in  the 
thirteenth  line  of  the  last  paragraph 
in  column  three  the  word  'work ' 
should  read,  "word." 


PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PUCAHONS 

Correction 

In  FR  Doc.  78-2822,  appearing  at 
page  4515  in  the  issue  of  Thursday, 
February  2,  1978,  on  page  4528.  the 
last  motor  carrier  number  in  column 
two  reading  "14371".  should  read, 
"143791." 
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[Volume  No.  60] 


'The  Independent  Trucker;  a  preliminary 
report  on  the  owner-operator.  Bureau  of 
Economics.  Interstate  Commerce  Commis- 
.sion.  November  1977, 


MOTOR  CARRIER,  WATER  CARRIE*  AND 
FREIGHT  FORWARDER  OPERATING  RIGHTS 
APPLICATIONS 

February  8,  1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  General  Rules  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed- 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
I  such  authority  to  provide  all  or  part  of 
ythe  service  proposed),  and  shall  speci- 
yfy  with  particularly  the  facts,  matters, 
and  things  relied  upon,  but  shall  not 
include  issues  or  allegations  phrased 
generally.  Protest  not  in  reasonable 
compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 


thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  envirorunent  resulting 
from  approval  of  its  application. 

No.  MC  340  (Sub-No.  44),  filed  De- 
cember 16,  1977.  Applicant: 
QUERNER  truck  LINES,  INC.. 
1131-33  Austin  Street.  San  Antonio. 
Tex.  78208.  Applicant's  representative: 
M.  Ward  Bailey.  2412  Continental  Life 
Building.  Fort  Worth.  Tex.  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Frozen  food- 
stuffs, from  the  plantslte  of  Kitchens 
of  Sara  Lee.  Inc.  in  New  Hampton. 
Iowa  to  Dallas,  Tex. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111.  or  Dallas,  Tex. 

No.  MC  730  (Sub-No.  412).  filed  De- 
cember 19,  1977.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  P.O.  Box  958,  Oakland. 
Calif.  94604.  Applicants  representa- 
tive; A.  G.  Krebs.  1417  Clay  Street, 
P.O.  Box  958.  Oakland.  Calif.  94604. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen- 
eral comodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment); Between  the  junction  of  U.S. 
Highways  62  and  19  and  the  junction 
of  U.S.  Highways  62  and  20.  at  or  near 
Big  Tree.  N.Y..  as  an  alternate  route 
for  operating  convenience  only.  In  con- 
nection with  carrier's  authorized  regu- 
lar route  operations,  serving  no  inter- 
mediate points,  with  service  at  junc- 
tion U.S.  Highways  6  and  62.  junction 
New  York  Highways  17  and  60.  and 
the  termini  for  joinder  purposes  only: 
From  the  junction  of  U.S.  Highways 
62  and  19  over  U.S.  Highway  62  to 
junction  New  York  Highway  60. 
thence  over  New  York  Highway  60  to 
junction  New  York  Highway  17. 
thence  over  New  York  Highway  17  to 
junction  U.S.  Highway  62,  and  thence 
over  U.S.  Highway  62  to  junction  U.S. 
Highway  20,  at  or  near  Big  Tree,  and 
return  over  the  same  route. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C.  or 
San  Francisco.  Calif 
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No.  MC  4405  (Sub-No.  568).  filed  De- 
cember 16.  1977.  Applicant:  DEALERS 
TRANSIT.  INC..  a  corporation,  522 
South  Boston  Avenue.  Enterprise 
Building.  Tulsa.  Okla.  74103^  Appli- 
cant's representative:  Alan  F^ss,  502 
First  National  Bank  Building,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  inter- 
state or  foreign  commerce,  transport- 
ing: (1)  Asphalt  making  equipment, 
trailer  mounted,  in  initial  movements. 
In  truckaway  service;  (2)  equipment, 
parts  and  materials  (except  commod- 
ities In  bulk),  used  in  connection  with 
the  equipment  In  (1)  above,  from  the 
plantslte  of  Yanke  Machinery,  Boise, 
Idaho,  to  points  in  the  United  States 
(except  Alaska  and  Hi^aii). 

Note.— Common  contro^^Wy  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Boise.  Idaho. 

No.  MC  5470  (Sub-No.  136).  filed  De- 
cember 19,  1977.  Applicant;  TAJON, 
INC..  R.D.  5.  Mercer.  Pa.  16137.  Appli- 
cant's representative:  Brian  L. 
Troiano.  918  16th  Street  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  billets, 
blooms,  ingots,  pigs,  and  slabs.  In 
dump  vehicles,  from  Massena,  N.Y.  to 
Cleveland,  Ohio. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  it  be  held  at  Washington, 
DC,  or  Pittsburgh,  Pa.  ) 

No.  MC  9291  (Sub-No,  3).  filed  De- 
cember 20.  1977.  Applicant:  CARRdt. 
BALL.  312  East  Market  (Box  53),  Cen- 
terville.  Kans,  66014.  Applicant's  rep- 
resentative: Clyde  N.  Christey,  514 
Capitol  Federal  Building,  Topeka. 
Kans.  66603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicles, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsite  and/or  storage  facilities  of 
Brown-Strauss  Corp.,  a  division  of 
Azcon,  located  at  or  near  Kansas  City, 
Kans.,  to  points  in  Colorado  east  of 
the  Continental  Divide. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  20992  (Sub-No.  43),  filed  De- 
cember 19,  1977.  Applicant:  DOT- 
SETH  TRUCK  LINE.  INC..  Knapp, 
Wis.  54749.  Applicant's  representative; 
Bradford  E.  Klstler.  P.O.  Box  82028, 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vcehlcle.  over  Irregular  routes, 
transporting:  (1)  Irrigation  systems 
and  pipe,  and  parts  and  accessories, 
for  Irrigation  systems,  from  Elk  Point, 
S.  Dak.,  to  points  in  the  United  States 
in  and  east  of  North  Dakota.  South 
Dakota.  Nebraska,  Colorado,  and  New 
Mexico;  and  (2)  materials,  parts  and 
supplies,  used  In  the  manufacture,  as- 
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sembly  and  distribution  of  irrigation 
systems  and  pipe,  from  points  In  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Colorado,  and  New  Mexico,  and  from 
points  in  Washington  to  Elk  Point,  S. 
Dak. 

Note.-  If  a  hearing  is  deemed  neces.sary. 
thp  applicant  requests  it  be  held  at  Omaha. 
Nebr. 

No.  MC  36422  (Sub-No.  9),  filed  De- 
cember 19,  1977.  Applicant;  MER- 
CHANTS CONTRACT  DELIVERIES 
INC.,  1212  East  19th  Street.  Kansas 
City,  Mo.  64108.  Applicant's  represen- 
tative: Leonard  Rose,  1011  Commerce 
Bank  Building,  922  Walnut,  Kansas 
City,  Mo.  64106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Drugs,  toilet  preparations, 
premiums,  pharmaceuticals,  hospital 
and  druggist  supplies,  sundries,  and 
related  products  between  the  offices 
and  warehouses  of  McPike,  Inc.,  locat- 
ed in  Kansas  City,  Mo.  or  its  commer- 
cial zone,  on  the  one  hand,  and,  on  the 
other,  points  In  Nebraska  and  Iowa, 
under  a  continuing  contract  or  con- 
tracts with  McPIke,  Inc.  located  In 
Kansas  City.  Mo. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Kansas  City.  Mo. 

No.  MC  44735  (Sub-No.  34),  filed  De- 
cember 21,  1977.  Applicant:  KISSICK 
TRUCK  LINES,  INC..  7101  East  12th 
Street.  Kansas  City.  Mo.  64126.  Appli- 
cant's representative:  William  B. 
Barker.  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Roofing,  building  and  insulating 
materials,  from  the  plantsite  of  Cer- 
tainTeed  Corp..  Kansas  City.  Mo.,  to 
points  in  Indiana  and  Kentucky. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  request«  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  59150  (Sub-No.  Ill),  filed 
December  20.  1977.  Applicant;  PLOOF 
TRUCK  LINES.  INC..  1414  Llndrose 
Street,  Jacksonville,  Fla.  32206.  Appli- 
cant's representative:  Martin  Sack,  Jr.. 
1754  Gulf  Life  Tower,  Jacksonville. 
Fla.  32207.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic,  plastic  articles,  plastic 
pipe,  tubing,  fittings,  connections  and 
materials,  supplies  and  accessories 
used  in  the  manufacture  and  installa- 
tion thereof  (except  in  bulk  in  tank  ve- 
hicles), between  the  facilities  utilized 
by  Robintech,  Inc..  located  at  or  near 
West  Palm  Beach,  Fla..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C. 
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No.  MC  59241  (Sub-No.  5).  filed  De- 
cember 22,  1977.  Applicant:  JOHN 
GIBBONS.  INC..  650  Eddystone 
Avenue,  Eddystone.  Pa.  19013.  Appli- 
cant's representative;  Maxwell  A. 
Howell,  1100  Investment  Building. 
1511  K  Street.  NW..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes.  In  the  transpor- 
tation of  (1)  cleaning  products,  (2)  nu- 
tritional foods,  and  (3)  related  articles, 
materials,  supplies  and  equipment 
used  In  the  manufacture,  distribution, 
or  sale  of  the  commodities  in  (1)  and 
(2)  above  (except  In  bulk),  between  the 
plantslte  of  Drackett  Products  Compa- 
ny at  or  near  East  Stroudsburg,  Pa., 
on  the  one  hand,  and,  on  the  other, 
Connecticut,  Massachusetts  and 
Rhode  Island. 

Note.— If  a  hearing  Is  deemed  necessary 
'applicant  requests  that  it  be  held  In  either 
Philadelphia,     Pa.     or    Washington,     D.C. 
Common  control  may  be  involved. 

No.  MC  66886  (Sub-No.  60),  filed  De- 
cember 19,  1977.  Applicant;  BELGER 
CARTAGE  SERVICE,  INC..  2100 
Walnut  Street,  Kansas  City,  Mo. 
64108.  Applicant's  representative: 
F^ank  W.  Taylor,  Jr..  Suite  600.  1221 
Baltimore  Avenue.  Kansas  City.  Mo. 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In- 
sulation board,  from  the  facilities  uti- 
lized by  Johns-Manville  Sales  Corp.  at 
or  near  Natchez,  Miss.,  to  points  In 
Texas,  Oklahoma  and  Arkansfis. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  New 
Orleans,  La. 

No.  MC  66886  (Sub-No.  62),  filed  De- 
cember 19,  1977.  Applicant;  BELGER 
CARTAGE  SERVICE,  INC.,  2100 
Walnut  Street,  Kansas  City,  Mo. 
64108.  Applicant's  representative: 
Frank  W.  Taylor,  Jr..  Suite  600.  1221 
Baltimore  Avenue.  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  hydrants,  valves,  fit- 
tings, couplings  and  materials,  and 
supplies  used  in  the  Installation  there- 
of, from  the  facilities  of  Clow  Corp.  at 
or  near  Buckhannon,  W.  Va.,  to  points 
In  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Missouri,  Ohio,  Oklahoma. 
Texas  and  Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Kansas 
City.  Mo.,  or  Chicago,  111. 

No.  MC  68860  (Sub-No.  29).  filed  De- 
cember 19,  1977.  Applicant;  RUSSELL 
TRANSFER.  INC..  444  Glenmore 
Drive.  Salem.  Va.  24153.  Applicant's 
representative:  Llnlel  G.  Gregory.  Jr., 
444  Glenmore  Drive.  Salem.  Va.  24153. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Iron  and  steel  articles,  viz;  galvanized 
sheets,  coils,  roofing  and  roofing  acces- 
sories (1)  from  Dover.  Ohio,  to  points 
In  Virginia  on  and  West  of  IntersUte 
Highway  81;  (2)  from  Dover,  Ohio  to 
Lynchburg,  Richmond.  Danville  and 
Norfolk.  Va.  and  points  in  Tennessee 
east  of  U.S.  Highway  25W.  and  points 
in  North  Carolina.  South  Carolina. 
Pennsylvania,  Maryland.  District  of 
Columbia,  Delaware  and  New  Jersey. 

Not*.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Roa- 
noke, Va.,  or  Washington,  D.C. 

No.  MC  72465  (Sub-No.  9).  filed  De- 
cember 19,  1977.  Applicant:  DANIELS 
TRANSPORTATION  CO.,  INC.,  91 
Mechanic  Street.  Lebanon,  N.H.  03766. 
Applicant's  representative:  Frederick 
T.  OSuUivan.  P.O.  Box  2184.  Peabody, 
Mass.  01960.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  stores  and 
food  business  houses,  and  in  connec- 
tion therewith,  equipment,  materials, 
and  supplies  used  in  conduct  of  such 
business  (except  conunodities  in  bulk, 
in  tank  vehicles),  between  the  plant- 
sites  and  f^Uities  of  First  National 
Stores.  Inc..  located  between  Somer- 
ville.  Mass..  Windsor  Locks,  Conn.,  and 
Lebanon,  N.H.,  on  the  one  hand,  and. 
on  the  other,  points  in  New  Hamp- 
shire and  Vermont. 

NoTB.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Concord, 
N.H..  or  Montpelier,  Vt. 

No.  MC  82492  (Sub-No.  173)  filed 
December  20,  1977.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO.,  ' 
INC.,  2109  Olmstead  Road.  P.O.  Box 
2853,  Kalamazoo,  Mich.  49003.  Appli- 
cant's representative:  William  C. 
Harris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lawn  and  Garden  Care  Spreaders. 
from  Vermilion,  Ohio,  to  points  in  Illi- 
nois. Iowa,  Michigan,  Minnesota,  Ne- 
braska. North  Dakota,  South  Dakota, 
and  Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  85530  (Sub-No.  3),  filed  De- 
cember 19,  1977.  Applicant:  BLALOCK 
TRUCK  LINE,  INC..  P.O.  Box  734, 
Charleston,  S.C.  29402.  Applicants 
representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Building,  666  11th 
Street  NW.,  Washington.  D.C.  20001. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
General  commodities  (except  commod- 
ities in  bulk,  class  A  and  S  explosives 
and  other  dangerous  commodities,  and 
household  goods  as  defined  by  the 
Commission),    (1)   between    points    in 
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Charleston  County.  S.C.  and  (2)  be- 
tween points  in  Charleston  County. 
S.C.  on  one  hand.  and.  on  the  other, 
points  in  South  Carolina;  (B)  General 
commodities  (except  commodities  In 
bulk,  and  explosives)  between  points 
in  Charleston  County.  S.C;  and  (C) 
Asphalt,  in  drums,  furniture  (including 
stadium  furniture  or  wood  and  steel 
bleachers),  household  goods,  pulpwood 
by-products,  and  service  station  equip- 
ment, from  points  In  Charleston 
County,  S.C,  to  points  In  South  Caro- 

lilUL 

Note.- The  purpose  of  this  application  is 
to  convert  Certificate  of  Registration  No. 
MC  85530  (Sub-No.  2),  served  August  31, 
1967.  to  a  certificate  of  public  convenience 
and  necessity.  Applicant  is  concurrently 
filing  an  application  for  operating  rights  be- 
tween points  In  more  than  one  state.  If  a 
hearing  la  deemed  necessary,  applicant  re- 
quesU  that  it  be  held  at  Columbia,  S.C. 

No.  MC  85530  (Sub-No.  4).  filed  De- 
cember 19.  1977.  Applicant:  BLALOCK 
TRUCK  LINE.  INC..  P.O.  Box  734. 
Charleston.  S.C.  29402.  Applicant's 
representative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Building,  66e  11th 
Street  NW..  Washington,  DC.  20001. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  film,  from  points  In  Tran- 
sylvania and  Henderson  Counties, 
N.C,  to  Charleston,  S.C,  restricted  to 
traffic  having  an  immediately  subse- 
quent movement  by  water. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia. 
S.C,  or  Charlotte,  N.C. 

No.  MC  103926  (Sub-No.  64)  (correc- 
*  tlon),  filed  November  2,  1977,  pub- 
lished In  the  Federal  Register  Issue 
of  December  22.  1977.  and  republished 
as  corrected  this  Issue.  Applicant;  W. 
T.  MAYFIELD  SONS  TRUCKING 
CO.,  INC.,  P.O.  Box  947,  Mabelton, 
Ga.  30059.  Applicant's  representative: 
K.  Edward  Wolcott.  P.O.  Box  872.  At- 
lanta. Ga.  30301.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Crushed  or  ground  slate.  In 
bags  (excepf  In  bulk),  from  the  facili- 
ties of  Georgia  Lightweight  Aggregate 
Co..  located  at  Polk  County.  Ga..  to 
points  in  Alabama.  Florida,  Illinois,  In- 
diana, Kentucky,  Louisiana,  Mississip- 
pi. North  Carolina,  Ohio,  South  Caro- 
lina. Tennessee,  Texas,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note.— The  purpose  of  this  correction  Is 
to  indicate  the  addition  of  Virginia  and  the 
District  of  Columbia  as  destination  points. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  103993  (Sub-No.  918).  filed 
December  23.  1977.  Applicant: 
MORGAN  DRIVE-AWAY.  INC.  28651 
U.S.  20  West.  Elkhart.  Ind.  46514.  Ap- 
plicant's representative:  Paul  D. 
Borghesani.  28651  U.S.  20  West.  Elk- 


hart, Ind.  46514.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  veneer,  plywood,  in- 
cluding particleboard  and  paneling, 
from  the  facilities  of  Vanply.  Inc.,  at 
or  near  Many,  La.,  to  points  in  the 
United  States  In  and  east  of  the  states 
of  North  Dakota,  South  Dakota,  Ne- 
braska. Kansas,  Oklahoma,  and  Texas. 

Note,— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Baton 
Rouge,  La. 

No.  MC  106194  (Sub-No.  32),  filed 
December  20,  1977.  Applicant:  HORN 
TRANSPORTATION,  INC.,  3008  East 
4th  Street,  Pueblo.  Colo.  81001.  Appli- 
cant's representative:  James  W.  High- 
tower,  136  Wynnewood  Professional 
BuUding,  Dallas,  Tex.  75224.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  Grapeland,  Tex.,  to 
points  in  Arizona.  New  Mexico,  and 
Oklahoma. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  (1)  Houston, 
Tex.;  or  (2)  Dallas,  Tex. 

No.  MC  107403  (Sub-No.  1053),  filed 
December  19,  1977.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  Pa.  19050.  Appli- 
cant's representative:  Martin  C 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common-carrier,  over  Irregular  routes, 
transporting  liquid  latex.  In  bulk.  In 
tank  vehicles,  from  Allyn's  Point, 
Conn.,  to  points  in  Maine.  New  Hamp- 
shire, and  Vermont. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  In  Washington.  D.C. 

No.  MC  107515  (Sub-No.  1122).  filed 
December  12.  1977.  Applicant:  RE- 
FRIGERATED TRANePORT  CO.. 
INC..  Post  Office  Box  S0«.  Forest 
Park,  Ga.  30050.  Applicant's  represen- 
tative Alan  E.  Serby.  3379  Peachtree 
Road.  NE..  Suite  375,  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of  (1)  Petroleum  and  petroleum 
products,  vehicle  body  sealer  and 
sound  deadener  compound  (except  in 
bulk)  and  filters,  from  points  in 
Marlon  County  Tenn.,  to  points  in  Al- 
abama, Arkansas,  Colorado,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Michi- 
gan, Minnesota.  Mississippi,  Missouri. 
Nebraska.  New  Mexico.  North  Caroli- 
na, North  Dakota,  Ohio,  Oklahoma, 
South  Carolina,  South  Dakota.  Texas, 
and  Wisconsin,  restricted  to  traffic 
originating  at  points  In  Marion 
County.  Term.;  (2)  materials,  supplies 
and  equipment  used  In  the  manufac- 
ture, sale  and  distribution  of  the  com- 
modities    named     In     part     I     above 


(except  in  bulk),  from  points  in  Ohio. 
West  Virginia,  Pennsylvania.  Alabama, 
Georgia,  Virginia,  and  Kentucky  to 
Marion  County,  Tenn.,  restricted  to 
traffic  destined  to  points  in  Marlon 
County,  Tenn.;  and  (3)  petroleum  and 
petroleum  products,  vehicle  body 
sealer  and  sound  deadener  compound 
(except  In  bulk)  and  filters,  from 
points  in  Ohio,  New  York,  Rhode 
Island,  Pennsylvania,  West  Virginia,  to 
points  in  Marion  County,  Tenn..  re- 
stricted to  traffic  destined  to  Marion 
County.  Tenn. 

Note.— Dual  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  is  deemed 
to  be  necessary,  applicant  requests  that  it 
be  held  at  Wa.shington,  D.C. 

No.  MC  108341  (Sub-No.  77),  filed 
December  19,  1977.  Applicant:  MOSS 
TRUCKING  CO.,  INC.,  3027  N.  Tryon 
Street,  P.O.  Box  8409,  Charlotte.  N.C. 
28208.  Applicanf.s  representative: 
Morton  E.  Kiel,  suite  6193,  5  World 
Trade  Center,  New  York.  N.Y.  10048. 
A|ithorily  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Buildings,  building  panels,  and  build- 
ing parts,  and  (2)  materials,  accesso- 
ries, and  supplies  used  in  the  con- 
struction, installation,  and  erection  of 
the  commodities  set  out  in  (1)  above 
(except  commodities  in  bulk),  from 
the  facilities  of  Pascoe  Steel  Corp.  at 
or  near  Columbus,  Ga.,  to  points  In 
the  United  Slates  in  and  east  of  Michi- 
gan, Ohio,  Kentucky,  Tennessee,  Mis- 
sissippi, and  Louisiana. 

Note.— Common  control  may  be  invohrd. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Wafhuigton.  D.C. 

No.  MC  108393  (Sub-No.  132),  filed 
December  19,  1977.  Applicant: 
SIGNAL  DELIVERY  SERVICE.  INC., 
201  E.  Ogden  Avenue.  Hinsdale.  111. 
60521.  Applicant's  representative:  J.  A. 
Kundtz,  1100  National  City  Bark 
Building.  Cleveland,  Ohio  44114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Electrical  and 
gas  appliances,  parts  of  electrical  and 
gas  appliances  and  equipment,  materi- 
als and  supplies  used  in  the  manufac- 
ture, distribution  and  repair  of  electri- 
cal and  gas  appliances  (except  com- 
modities in  bulk,  in  tank  vehicles).  (1) 
between  Livonia.  Mich,  on  the  one 
hand.  and.  on  the  other,  points  in 
Hancock.  Seneca,  Franklin,  Mercer, 
Darke,  Auglaize,  Shelby,  Miami,  Clark, 
Champaign,  Logan,  Hardin,  Wyandot, 
Crawford,  Richland,  Ashland,  Wayne, 
Holmes,  Knox,  Morrow,  Marion. 
Union,  Delaware,  Licking,  Muskingum, 
Guernsey.  Madison.  Pickaway,  Fair- 
field, Perry,  Morgan,  Noble,  Athens, 
Hocking,  Ross,  Vinton,  Pike,  Jackson, 
Preble,  Montgomery,  Greene,  Fayette, 
Butler,  Warren,  Clinton,  Highland, 
Clermont,  Brown,  and  Hamilton  Coun- 
ties. Ohio;  and  (2)  between  Livonia, 
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Mich.,  and  Dayton,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in 
Franklin,  Ripley,  Dearborn,  Jefferson. 
Ohio,  and  Switzerland  Counties,  Ind.; 
and  Boone,  Gallatin.  Kenton,  Camp- 
bell, Brant.  Pendleton.  Bracken,  and 
Mason  Counties,  Ky.,  under  continu- 
ing contract  or  contracts  with  Whirl- 
pool Corp. 

Note.— Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  in  Washington,  D.C. 

No.  MC  108676  (Sub-No.  116),  filed 
December  9,  1977.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING, 
INC.,  117  Chicamauga  Avenue,  Knox- 
ville.  Term.  37917.  Applicant's  repre- 
sentative: Louis  J.  Amato,  P.O.  Box  E, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  a.s  a  com  men  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Self  propelled  ar- 
ticles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies,  moving  in  connec- 
tion therewith.  F'rom  the  plantsite  and 
storage  facilities  of  FMC  Corp.  Crane 
and  Excavator  Division  located  at  Lex- 
ington, Ky.  to  points  in  Maryland. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville. 
Ky..  or  Nashville.  Tenn. 

No.  MC  109397  (Sub-No.  382),  filed 
December  16,  1977.  Applicant:  TRI- 
STATE* MOTOR  TRANSIT  CO.  a 
corporation,  P.O.  Box  113,  Joplin,  Mo. 
64801.  Applicanl  a  repi-esentative:  A. 
N.  Jacobs,  (same  address  as  applicant). 
Authority  sought  to  operate  i-.s  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting- 
Particleboard,  plywood.  miUzcork, 
lumber  and  millwork,  lumber  and 
lumber  products,  from  Holly  Hill  and 
Walterboro.  S C,  to  points  in  Ala- 
bama, Indiana,  Kentucky,  Maryland, 
Ohio,  Pennsylvania,  Tennessee,  Vir- 
ginia, and  West  Virginia. 

Note.— Common  control  may  be  Lnvohed. 
If  a  hearing  is  deemed  necessary,  the  apyii- 
cant  requests  that  it  be  held  at  either 
Charleston,  S.C.  or  Atlanta.  Ga. 

No.  MC  109397  (Sub-No.  383),  filed 
December  19,  1977.  Appiicant;  TRl- 
STATE  MOTOR  TRANSIl  CO..  a 
corporation,  P.O.  Box  113.  Joplin,  Mo. 
64801.  Applicants  represfntative:  ^. 
N.  Jacobs,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  plywood  and  wall 
panels,  from  Davie  County,  N.C,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Char- 
lotte, N.C.  or  Atlanta,  Ga. 

No.  MC  110525  (Sub-No.  1220).  filed 
December       19,        1977.       Applicant: 
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CHEMICAL  LEAMAN  TANK  LINES. 
INC.,  520  East  Lancaster  Avenue, 
Downingtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  resins, 
dry,  \in  bulk,  in  tank  vehicles,  from 
Dela'*are  City,  Del.  to  Anderson,  S.C. 

Note.— If  a  hearing  is  deemed  nece.ssary. 
applicant  reque.sts  that  it  be  held  in  New 
York,  N.Y. 

No.  MC  110525  iSub-No.  1221),  filed 
December  19.  1977.  Applicant; 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520.^  East  Lancaster  Avenue, 
Dowingtov-n,  Pa.  19335.  Applicants 
representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Phthalic  anhy- 
dride, in  bulk,  in  tank  vehicles,  from 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Rooseveltown,  N.Y. 
to  points  in  New  Jersey,  New  York  •and 
Massachusetts,  restricted  to  traffic 
originating  at  Cornwall.  Ontario, 
Canada. 

Note.— If  a  hearing  is  deemed  necessary, 
appiicant  requests  that  it  be  held  in  New 
York,  NY. 

No.  MC  110988  (Sub-No.  354),  filed 
December  19.  1977.  Apolicant: 
SCHNEIDER  TANK  LINES.  INC., 
4321  W.  Collf.»e  Avenue,  Ar5)leton, 
Wii..  54911.  Applicant's  representative: 
Paul  C.  Schneider  (same  addre^  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chcjnicals,  chemical  coatings,  and 
resins  (other  than  petroleum),  in  bulk, 
in  tank  vehicles,  (1)  from  Garland. 
Tex.  to  points  in  Alabama,  Delp.ware, 
Florida,  Georgia.  Illinois,  Indiana, 
lov.a,  Kentucky,  Louisiana,  Maryland, 
Ma.s.-"achusetts,  Michigan,  Minnesota, 
Missouri,  Nebrr,.ska,  New  Jersoy,  New 
York.  North  Carolina,  Ohio,  Oklaho- 
ma, Pennsylvania,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin;  and  (2) 
from  points  in  Kentucky.  Tennessee, 
and  West  Virginia  to  Garland,  Tex. 

Note.— Common  control  may  be  involved. 
If  a  hearinff  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  111. 

No.  MC  111274  (Sub-No.  29),  filed 
Decetnber  19,  1977.  Applicant; 
SCHMIDGALL  TRANSFER  INC., 
P.O.  Box  356,  Morton,  111.  61550.  Ap- 
plicant's representative:  Frederick  C 
Schmidgall,  P.O.  Box  356,  Morton,  111. 
61550.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  elevator  machinery  and  grain 
elevator  machinery  components 
(except  in  bulk  in  tank  vehicles)  from 
the   facilities  of  Hunter  Manufactur- 
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ing.  Inc..  located  at  or  near  Mackinaw, 
111.  to  the  ports  of  entry  on  the  U.S.- 
Canadian boundary  located  in  Michi- 
gan. Minnesota,  North  Dakota.  Mon- 
tana, Idaho,  Washington.  New  York 
and  Wisconsin,  for  furtherence  into 
British  Columbia,  Quebec,  Alberta. 
Manitoba.  Saskatchewan,  and  Ontario, 
under  a  continuing  contract  or  con- 
tracts with  Hunter  Manufacturing. 
Inc.  of  Mackinaw,  111. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Springfield 
or  Chicago.  111.  or  St.  Louis.  Mo. 

No.  MC  111302  (Sub-No.  114).  fUed 
December  21.  1977.  Applicant:  HIGH- 
WAY TRANSPORT.  INC.,  P.O.  Box 
10470.  Knoxville.  Term.  37919.  Appli- 
cant's representative:  David  A.  Peter- 
sen, P.O.  Box  10470.  Knoxville,  Tenn. 
37919.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  sodium  sulphate,  in  bulk.  In  tank 
vehicles,  from  Lowland,  Tenn.  to 
points  in  Georgia,  Kentucky.  North 
Carolina,  South  Carolina  and  Virginia. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  111720  (Sub-No.  15).  filed 
December  23,  1977.  Applicant:  WIL- 
LIAMS TRUCK  SERVICE.  INC..  1812 
K  Avenue.  P.O.  Box  40.  Sioux  Falls.  S. 
Dak.  57101.  Applicant's  representative: 
Scott  E.  Daniel,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsites  and/or 
warehouse  facilities  utilized  by  Iowa 
Beef  Processors,  Inc..  located  at  or 
near  Denison  and  Port  Dodge,  Iowa; 
Luverne,  Mirm.;  Dakota  City  and  West 
Point.  NebK.,  to  points  in  Connecticiit, 
Delaware.  » District  of  Columbia. 
Mtiine.  Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia,  and  West  Virginia,  under  a 
continuing  contract  or  contracts  with 
Iowa  Beef  Processors.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  City. 
Iowa  or  Omaha.  Nebr. 

No.  MC  112617  (Sub-No.  381).  filed 
December  19.  1977.  Applicant: 
LIQUID  TRANSPORTERS,  INC., 
1292  Pern  Valley  Road,  P.O.  Box 
21395.  Louisville.  Ky.  40221.  Appli- 
cant's representative:  Leonard  A.  Jas- 
kiewicz.  1730  M  Street.  NW..  Suite  501. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  DRY  FERTILIZ- 
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ERS.  in  bulk,  from  the  plantsite  of 
Agrico  Chemical  Co.  at  Melbourne. 
Ky.,  to  points  in  Illinoi.s.  Indiana,  Ken- 
tucky. Michigan,  Ohio,  Virginia  and 
West  Virginia. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Louisville.  Ky..  or 
Washington.  DC. 

No.  MC  113651  (Sub-No.  249).  filed 
December  19.  1977.  Applicant:  INDI- 
ANA REFRIGERATOR  LINES.  INC.. 
P.O.  Box  552.  Muncie.  Ind.  47305.  Ap- 
plicant's representative:  George  E. 
Batty.  P.O.  Box  552.  Muncie.  -Ind. 
47305.  Authority  sought  to  operat*  a? 
a  common  carrier,  by  motor  vehicle', 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products as  described  in  sections  A",  B 
and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
Estherville  and  Humboldt.  Iowa  to 
points  in  Connecticut.  Delaware.  Indi- 
ana, Kentucky,  Maine.  Maryland. 
Massachusetts.  Mississippi.  New 
Hampshire.  New  Jersey.  New  York. 
Ohio,  Pennsylvania.  Rhode  Island. 
Virginia.  Vermont.  West  Virginia,  and 
the  District  of  Columbia.  Restriction: 
Restricted  to  shipments  originating  at 
the  plantsites  and  storage  facilities  of 
John  Morrell  &  Co.  at  the  above 
named  origins  and  destined  to  the 
named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  113651  (Sub-No.  250).  filed 
December  19,  1977.  Applicant:  INDI- 
ANA REFRIGERATOR  UNES.  INC.. 
P.O.  Box  552.  Muncie,  Ind.  47305.  Ap- 
plicant's representative:  George  E. 
Batty,  P.O.  Box  552,  Muncie,  Ind. 
47305.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  by- 
products as  described  in  sections  A,  B 
and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Sioux  Falls.  S.  Dak.  to  Connecticut. 
Delaware.  Indiana,  Kentucky.  Maine, 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey,  "New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia.  Restric- 
tion: Restricted  to  traffic  originating 
at  the  plantsite  and  storage  facilities 
of  John  Morrell  &,  Co.  located  at  or 
near  Sioux  Falls,  S.  Dak.  and  destined 
to  the  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  114273  (Sub-No.  316),  filed 
December  12.  1977.  Applicant:  CRST. 
INC..  P.O.  Box  68,  Cedar  Rapids,  Iowa 


52406.  Applicant's  representative: 
Kermeth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cable,  telephone  equipment,  materials 
and  supplies  between  the  plantsite 
and  storage  facilities  of  Western  Elec- 
tric Co.  at  or  near  Omaha.  Nebr.,  on 
the  one  hand,  and,  on  the  other, 
points  in  Ohio  and  Mtfcrtinsburg.  W. 
Va.  Restricted  to  traffic  originating  at 
or  destined  to  the  plantsite  or  storage 
facilities  utilized  by  Western  Electric 
Co.  at  or  near  Omaha.  Nebr. 

Note —The  purpose  of  this  application  is 
to  substitute  single-line  service  for  existing 
joint-line  service.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago, ni.  or  Washington.  D.C. 

No.  MC  114273  (Sub-No.  321).  filed 
December  9.  1977.  Applicant:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids.  Iowa 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Canned  foodstuffs,  from  Grimdy 
Center,  Iowa  to  points  in  the  lower 
peninsula  of  Michigan.  Restricted  to 
traffic  originating  at  Grtindy  Center. 
Iowa  and  destined  to  the  named  area. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  115162  <Sub-No.  401).  filed 
December  19.  1977.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500. 
Evergreen.  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate.  P.O. 
Drawer  500.  EKrergreen.  Ala.  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic,  plas- 
tic articles,  plastic  pipe,  tubing,  fit- 
tings, connections  and  materials,  sup- 
plies and  accessories  used  in  the  man- 
ufacture and  installation  thereof,  be- 
tween the  facilities  utilized  by  Robin- 
tech  Inc.  at  or  near  Riviera  Beach 
(West  Palm  Beach).  Fla.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  SUtes  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
.  DC. 

No.  MC  115826  (Sub-No.  282).  filed 
December  20.  1977.  Applicant:  W.  J. 
DIGBY.  INC.,  P.O.  Box  5088  Terminal 
Armex.  1960  31st  Street.  Denver,  Colo. 
80217.  Applicant's  representative: 
Howard  Gore,  P.O.  Box  5088  Terminal 
Annex,  1960  31st  Street.  Denver.  Colo. 
80217.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  and  meat  products  (except  com- 
modities In  bulk);  from  Searcy.  Ark.  to 
Denver,  Colo. 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Denver. 
Colo. 

No.  MC  115841  (Sub-No.  584).  filed 
December  12.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.  9041  Executive 
Park  Drive,  Suite  110,  Building  100, 
Knoxville,  Tenn.  37919.  Applicant's 
representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building,  666 
'  nth  Street,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsites  and 
storage  facilities  of  Carolina  Frozen 
Poods,  Inc.,  a  Division  of  Silver  Mill 
Frozen  Foods,  Inc.,  at  or  near  Inman 
and  Greenville,  S.C,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  Chicago.  III.  or  Washing- 
ton. D.C. 

No.  MC  115841  (Sub-NOf  589).  filed 
December  20.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC..  Suite  110.  9041 
Executive  Park  Drive.  Knoxville. 
Tenn.  37919.  Applicants  representa- 
tive: E.  Stephen  Heisley,  805  McLach- 
len Bank  Building,  666  11th  Street, 
NW..  Washington.  D.C.  20001.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs. 
from  Cameron,  Hidalgo  and  Bexar 
Counties,  Tex.  to  points  in  California. 
Arizona,  Colorado,  Montana,  New 
Mexico,  Utah,  Nevada,  Nebraska, 
Kansas,  Montana.  Iowa.  Oklahoma. 
Arkansas,  Tennessee.  Wisconsin,  Min- 
nesota, North  Dakota.  South  Dakota. 
Louisiana.  Mississippi.  Illinois.  Ken- 
tucky, Ohio,  Oregon,  Washington, 
Idaho,  Michigan,  Wyoming,  Georgia, 
Alabama,  North  Carolina,  South  Caro- 
lina, Indiana,  and  West  Virginia. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  McAllen  or  San 
Antonio,  Tex. 

No.  MC  115904  (Sub-No.  91),  filed 
December  19.  1977.  Applicant: 
GROVER  TRUCKING  CO..  1710 
West  Braodway,  Idaho  Falls,  Idaho 
83401.  Applicant's  representative: 
Timothy  R.  Stivers,  P.O.  Box  162, 
Boise.  Idaho  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  wallboard.  from 
Albuquerque,  N.  Mex.,  to  points  in 
California,  Nevada.  North  Dakota. 
South  Dakota,  Utah,  and  Mirmesota. 

Note.— If  a  hearing  Is  deemed  necessary 
applicant  requests  that  it  be  held  in  Boise, 
Idaho. 

No.  MC  116133  (Sub-No.  15).  filed 
December   12.   1977.  Applicant:  POL- 
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LARD  DELIVERY  SERVICE,  INC., 
Washington  National  Airport,  Wash- 
ington, D.C.  20001.  Applicant's  repre- 
sentative: Peter  A.  Greene,  Caldwell  & 
Greene.  900  17th  Street  NW..  Wash- 
ington. D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities. 
(except  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  commodities  which 
because  of  their  size  and  weight  re- 
quire special  equipment),  between 
Philadelphia  International  Airport, 
Philadelphia,  Pa.,  Newark  Internation- 
al Airport,  Newark,  N.J.,  and  John  F. 
Kennedy  International  Airport.  Ja- 
maica, N.Y..  restricted  to  traffic 
having  a  prior  or  subsequent  move- 
ment by  air. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  116710  (Sub-No.  30),  filed 
December  23.  1977.  Applicant:  MIS- 
SISSIPPI CHEMICAL  EXPRESS, 
INC.,  2001  East  Texas  Street,  P.O.  Box 
6176.  Bossier  City.  La.  71010.  Appli- 
cant's representative:  Joe  T.  Lanham. 
1102  Perry-Brooks  Building,  Austin, 
Tex.  78701.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Molten  polypropylene,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of 
Crowley  Chemical  Co.,  Inc.  at  or  near 
Crowley,  La.  to  Dalton,  Ga.,  Cincin- 
nati, Ohio.  Menasha.  Wis.,  and  Valdos- 
ta.  Ga.,  under  continuing  contract  or 
contracts  with  Crowley  Chemical  Co., 
Inc. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Shreve- 
port  or  New  Orleans,  La.,  or  Houston,  Tex. 

No.  MC  117589  (Sub-No.  47),  filed 
December  19,  1977.  Applicant:  PROVI- 
SIONERS  FROZEN  EXPRESS,  INC., 
3801  Seventh  Avenue  South.  Seattle. 
Wash.  98108.  Applicant's  representa- 
tive: Michael  D.  Duppenthaler.  607 
Third  Avenue.  515  Lyon  Building.  Se- 
attle. Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen  fruits,  frozen 
vegetables  and  frozen  berries.  (2) 
frozen  potato  products  and  juice,  and 
(3)  commodities,  the  transportation  of 
which  would  be  otherwise  exempt 
from  regulation  pursuant  to  the  provi- 
sions of  section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  when  transport- 
ed in  mixed  loads  with  commodities 
listed  In  (1)  and  (2)  above.  (1)  above, 
from  Kennewlck  and  Grandview. 
Wash.,  to  points  in  Colorado,  (2)  and 
(3)  above,  from  points  in  Washington 
and  Oregon  to  points  in  Colorado. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  117686  (Sub-No.  191).  filed 
November     •  23.       1977.       Applicant: 
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HIRSCHBACH  MOTOR  LINES,  INC.. 
500  South  Lewis  Boulevard.  Sioux 
City.  Iowa  51102.  Applicant's  represen- 
tative: George  L.  Hirschbach,  P.O.  Box 
417.  Sioux  City,  Iowa  51102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  From 
Charleston,  S.C.  to  points  in  Illinois, 
Iowa,  Kansas.  Minnesota,  Missouri. 
North  Dakota,  South  Dakota,  Nebras- 
ka, and  Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Or- 
leans. La.,  or  Washington.  D.C. 

No.  MC  117940  (Sub-No.  247).  filed 
December  16,  1977.  Applicant:  NA- 
TIONWIDE CARRIERS,  INC..  P.O. 
Box  104,  Maple  Plain,  Mirm.  55359. 
Applicant's  representative:  Allan  L. 
Timmerman,  5300  Highway  12.  P.O. 
Box  104,  Maple  Plain,  Minn.  55359. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration,  (except  com- 
modities in  bulk  in  tank  vehicles), 
from  points  in  Wisconsin  to  Spring- 
field, Mo.,  restricted  to  traffic  origi- 
nating at  named  origins  and  destined 
to  the  plant  sites  and  warehouse  facili- 
ties of  Kraft,  Inc.  at  named  destina- 
tion. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 

III. 

No.  MC  117940  (Sub-No.  248),  filed 
December  16,  1977.  Applicant:  NA- 
TIONWIDE CARRIERS,  INC..  P.O. 
Box  104.  Maple  Plain.  Minn.  55359. 
Applicant's  representative:  Allan  L. 
Timmerman,  5300  Highway  12,  P.O. 
Box  104,  Maple  Plain,  Minn.  55359. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration,  (except  com- 
modities In  bulk  In  tank  vehicles), 
from  points  In  Wisconsin  to  the  plant 
site  and  warehouse  facilities  of  Kraft. 
Inc.  at  or  near  Decatur,  Ga.  Restricted 
to  traffic  originating  at  named  origins 
and  destined  to  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  117940  (Sub-No.  250),  filed 
December  23,  1977.  Applicant:  NA- 
TIONWIDE CARRIERS,  INC.,  P.O. 
Box  104,  Maple  Plain,  Minn.  55359. 
Applicant's  representative:  Allan  L. 
Timmerman,  5300  Highway  12,  P.O. 
Box  104,  Maple  Plain,  Mirm.  55359. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  and  wearing  apparel 
accessories,  and  such  commodities  as 
are  used  in  the  operations  of  retail  de- 
partment stores,    from   Alsip.   111.,   to 
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Minneapolis  and  St.  Paul,  Minn.  Re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  K  Mart  Apparel  Corp.  at 
named  origin  and  destined  to  named 
destinations. 

NoTE.-If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  in  New  York, 

N.y. 

No.  MC  118142  (Sub-No.  166),  filed 
December  19,  1977.  Applicant:  M. 
BRUENGER  &  CO..  INC..  6250  North 
Broadway.  Wichita,  Kans.  67219.  Ap- 
plicant's representative:  Brad  T. 
Murohree.  814  Century  Plaza  Build- 
ing, "Wichita.  Kans.  67202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rcutes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  articles  distrib- 
uted by  meat-packing  plants  and  food- 
stuffs (except  hides  and  commodities 
in  bulk);  (1)  from  the  plantsite  of  Geo. 
A.  Hcrmel  &  Co.  at  Fort  Dodge,  Iowa, 
to  points  in  California;  and  (2)  from 
the  plantsite  of  Geo.  A.  Hormel  &  Co. 
at  Austin,  Minn,  to  points  in  Califor- 
nia. Restricted  to  products  originating 
at  the  named  origins  and  destined  to 
the  named  points. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wichita, 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  118811  (Sub-No.  11),  filed 
Decem.ber  19.  1977.  Applicant:  LAW- 
RENCE McKENZIE  d.b.a.  McKENZIE 
TRUCKING  SERVICE.  Route  5.  Box 
111.  Winchester,  Ky.  40391.  Appli- 
cant's representative:  William  L. 
Willis,  708  McClure  Building,  Frank- 
fort, Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traris- 
pori-ing:  Scrap  metal,  in  dump  vehi-- 
cles.  (1)  between  points  in  Gallia  and 
Jackson  Counties.  Ohio,  on  the  one 
hand,  and,  on  the  other,  the  plantsites 
of  Kentucky  Electric  Steel  Co..  located 
at  or  near  Ashland,  Ky.,  and  Mans- 
bach  Metal  Co.  located  at  or  near  Ash- 
land. Ky.;  (2)  from  Ironton.  Ohio,  to 
the  plarltsite  of  Kentucky  Electric 
Steel  Co..  located  at  or  near  Ashland. 
Ky. 

Note.— If  a  hearing  is  deemed  necs-^ary. 
applicant  requests  that  it  be  held  at  Lexing- 
ton. Ky.;  Franklcrt,  Ky.;  or  Lou^sv^le.  Ky. 

No.  MC  118989  (Sub-No.  172).  filed 
DeceTiber  21.  1977.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
9th  Street,  Milwaukee,  Wis.  53221.  Ap- 
plicant's representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street, 
Chicago,  111.  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  from  Gran- 
ite City,  111.,  to  points  in  Arkansas,  In- 
diana. Kentucky,  Michigan.  Ohio,  and 
Oklahoma. 

Note.— If  a  hearing  is  deemed  ne'^essary. 
the  applicant  requests  it  be  held  at  Chicage, 
111.,  or  St.  Louis.  Mo. 
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No.  MC  119789  (Sub-No.  405).  filed 
December  19.  1977.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC..  P.O.  Box  6188.  Dallas.  Tex. 
75222.  Applicant's  representative: 
James  K.  Newbold.  Jr..  P.O.  Box  6188. 
Dallas.  Tex.  75222.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
ordinarily  dealt  in  by  retail  variety 
stores  and  materials,  equipment  and 
supplies  utilized  in  the  distribution 
thereof  from  Arkansas.  Connecticut. 
Illinois,  Indiana.  Iowa.  Maryland. 
Michigan.  Missouri.  New  Jersey.  New 
York.  Ohio.  Pennsylvania.  Tennessee 
and  Texas  to  Atlanta.  Georgia.  Re- 
stricted to  the  transportation  of  ship- 
ments destined  to  the  facilities  of 
Singer  &  Co.  at  Atlanta,  Ga. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  At- 
lanta, Ga. 

No.  MC  119789  (Sub-No.  406),  filed 
December  21.  1977.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC..  P.O.  Box  6188.  Dallas.  Tex. 
75222.  Applicant's  representative: 
Lewis  Coffey.  P.O.  Box  6188,  Dallas. 
Tex.  75222.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
ers Carrier  Certificates,  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Salt  Lake  City,  Utah  to 
Dallas,  Tex. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Dallas,  Tex. 

No.  MC  119789  (Sub-No.  408),  filed 
December  19,  1977.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO, 
INC..  P.O.  Box  6188.  Dallas.  Tex. 
75222.  Applicant's  representative: 
James  K.  Newbold.  Jr..  P.O.  Box  6188. 
Dallas.  Tex.  75222.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Drug's,  medicines,  and  re- 
lated display  and  advertising  material, 
in  mechanically  refrigerated  eqviip- 
ment;  (1)  from  New  Brunswick.  South 
Plainfield.  and  Somerset,  N.J..  and 
Michigan  City.  Ind..  to  Washington; 
and  (2)  from  Michigan  City,  Ind.,  to 
Georgia.  Kansas,  and  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
New  York,  or  Washington.  D.C. 

No.  MC  120978  (Sub-No.  20).  filed 
December  16.  1977.  Applicant:  REIN- 
HART  MAYER  d.b.a.  MAYER 
TRUCK  LINE.  1203  South  Riverside 
Drive.  Jamestown.  N.  Dak.  58401.  Ap- 
plicant's representative:  Gene  P.  John- 
son.  P.O.   Box   2471.   Fargo.  N.   Dak. 


58012.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Slate,  stone  and  rock  from  points  in 
Montana,  New  Mexico.  North  Dakota, 
and  South  Dakota  to  points  in  Illinois. 
Indiana.  Iowa.  Minnesota,  Missouri. 
Montana,  North  Dakota,  Oregon, 
South  Dakota.  Washington,  and  Wis- 
consin. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  128217  and  subnumbers 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deamed  neces- 
sary, applicant  requests  that  it  be  held  at 
Fargo,  N.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  121654  (Sub-No.  10).  filed 
December  20.  1977.  Applicant: 
COASTAL  TRANSPORT  &  TRAD- 
ING CO.,  a  corporation,  P.O.  Box 
7438.  Savannah.  Ga.  31408.  Applicant's 
representative:  Alan  E.  Serby.  3379 
P^chlbree  Road.  NE..  Suite  375.  Atlan- 
ta. Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  lumber,  plywood, 
rough  or  finished  native,  from  Pear- 
son. Ga..  to  points  in  Alabama,  Flor- 
ida, Mississippi.  North  Carolina.  South 
Carolina,  and  Tennessee. 

Note.— Dual  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  is  deemed 
to  be  necessary,  the  applicant  requests  that 
it  be  held  at  Savannah.  Ga..  or  Atlanta.  Ga. 

No.  MC  123407  (Sub-No.  431),  filed 
December  23.  1977.  Applicant: 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square.  U.S.  Highway  6.  Val- 
paraiso. Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  "Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Materials  used  in  the 
manufacture  and  distribution  of 
rafters,  joists,  and  roof  trusses  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  spe- 
cial equipment)  from  points  in  Arizo- 
na. Minnesota.  Nebraska  and  Wiscon- 
sin to  Dubuque,  Iowa. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Dubuque, 
Iowa,  or  Chicago,  lU.  0L 

No.  MC  124004  (Sub-No.  43),  filed 
December  20,  1977.  Applicant:  RICH- 
ARD DAHN.,  INC..  620  West  Moun- 
tain Road,  Sparta,  N.J.  07871.  Appli- 
cants representataive:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  N.J. 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  (1)  Animal  offal, 
unprocessed  or  rendered,  animal  and 
poultry  feed  and  animal  and  poultry 
feed  ingredients,  Between  points  in 
South  Carolina,  on  the  one  hand,  and. 
on  the  other  points  in  New  Jersey, 
New  York.  Pennsylvania.  Delaware, 
Maryland,  Virginia,  West  Virginia, 
Ohio,  Indiana,  Illinois,  Michigan,  Wis- 
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consin,  Iowa,  Minnesota,  North  Caroli- 
na, and  the  District  of  Columbia;  (2) 
fishmeal,  from  Port  Monmouth,  N.J. 
to  points  in  Georgia;  (3)  animal  and 
poultry  feed,  animal,  poultry  and  pet 
feed  ingredients  and  supplements,  and 
cracklings,  from  points  in  Massachu- 
setts, to  points  in  Delaware.  Maryland. 
New  Jersey.  New  York.  Peimsylvania. 
Connecticut.  Virginia.  North  Carolina. 
Ohio.  Indiana.  Michigan,  Illinois,  and 
Maine 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y.  or  Washington,  D.C. 

No.  MC  124692  (Sub-No.  187).  filled 
December  19,  1977.  Applicant:  SAM- 
MONS  TRUCKING,  a  coroporation, 
P.O.  Bex  4347,  Missoula,  Mont.  59806. 
Applicant's  representative:  J.  David 
Douglas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  nonferroris 
metals  and  plastic  in  mixed  shipments 
from  the  facilities  of  Joseph  T.  Ryer- 
son  and  Son,  Inc..  at  Chicago.  111.,  to 
the  warehouse  facilites  of  Joseph  T. 
Ryerson  &  Son  at  Seattle  and  Spo- 
kane. Wash.,  and  Emery\'ille  and  Los 
Angeles,  Calif.  Restricted  to  traffic 
originating  at  the  destined  to  above 
named  sites. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago.  III. 

No.  MC  124947  (Sub-No.  91),  filed 
December  19.  1977.  Applicant:  MA- 
CHINERY TRANSPORTS.  INC.,  116 
Allied  Road,  Stroud.  Okla.  74079.  Ap- 
plicant's representative:  David  J. 
Lister.  1945  South  Redwood  Road. 
Salt  Lake  City.  Utah  84104.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Herbicides,  insec- 
ticides, fertilizer,  vermiculite,  from 
Kenosha  and  Union  Grove,  Wis.  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii).  Restricted  to 
shipments  originating  at  the  shipping 
and  storage  facilities  of  Koos,  Inc.,  lo- 
cated at  or  near  Kenosha  and  Union 
Grove.  Wisconsin  and  further  restrict- 
ed against  shipments  in  buik. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necesiary,  the  appli- 
cant requests  it  be  held  at  Milwaukee.  Wis., 
or  Cl-,icage.  111. 

No.  MC  125045  (Sub-No.  15).  filed 
December  19,  1977.  Applicant:  SHER- 
MAN MOLDE  d.b.a.  Molde  Trucking 
Co..  2014  14th  Street  NW.,  Minneapo- 
lis. Minn.  559C1.  Applicant's  represen- 
tative: Andrew  R.  Clark,  ICGO  First  Na- 
tional Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dairy  products,  ice  cream  and 
ice  cream  novelties  between  points  in 


NOTICES 

North  Dakota,  South  Dakota,  Nebras- 
ka, Mirmesota,  Iowa,  Missouri,  Wiscon- 
sin, Illinois,  and  the  Upper  Peninsula 
of  Michigan,  under  a  continuing  con- 
tract or  contracts  with  Marigold 
Foods.  Inc.,  of  St.  Paul,  Minn. 

Note —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis- 
St.  Paul,  Minn. 

No.  MC  125433  (Sub-No.  135),  filed 
December  12,  1977.  Applicant:  F-B 
TRUCK  LINE  CO.,  a  corporation, 
1945  South  Redwood  Road,  Salt  Lake 
City,  Utah  84104.  Applicant's  repre- 
sentative: David  J.  Lister,  1945  South 
Redwood  Road.  Salt  Lake  City,  Utah 
84104.  Authority  sought  to  operate  as 
a  com-mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  fence  posts  and  accessories, 
(except  in  bulk),  from  Livermore, 
Calif,  to  Nevada.  Oregon,  and  Wash- 
ington. 

Note— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  San  Francisco, 
Calif,  or  Salt  Lake  City.  Utah. 

No.  MC  125433  (Sub-No.  136).  filed 
December  12,  1977.  Applicant:  F-B 
TRUCK  LINE  CO.,  a  corporation. 
1945  South  Redwood  Road.  Salt  Lake 
City.  Utah  84104.  Applicant's  repre- 
sentative: David  J.  Lister.  1945  South 
Redwood  Road,  Salt  Lake  City.  Utah 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  gabions  (except  in 
bulk),  from  Reno.  Nev.  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  San  Francisco 
Calif.,  or  Salt  Lake  City.  Utah. 

No.  MC  125433  (Sub-No.  139),  filed 
December  19,  1977.  Applicant:  F-B 
TRUCK  LINE  CO.,  a  'corporation, 
1945  South  Redwood  Road,  Salt  Lake 
City.  Utah  84104.  Applicant's  repre- 
sentative: David  J.  Lister.  1945  South 
Redwood  Road,  Salt  Lake  City,  Utah 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  as  are  dealt  in.  or  used 
by  the  Wickes  Corp.  and  its  subsidiar- 
ies, between  points  in  the  United 
States,  excluding  Alaska  and  Hawaii. 
Restricted  to  shipments  originating  at 
or  destined  to  the  shipping  and  stor- 
age facilities  of  the  Wickes  Corp.  and 
its  subsidiaries. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  V/ashington,  D.C. 
or  Salt  Lake  City,  Utah. 

No.  MC  125433  (Sub-No.  142F),  filed 
February  1,  1978.  Applicant:  F-B 
TRUCK  LINE  CO.,  a  corporation, 
1945  South  Redwood  Road.  Salt  Lake 
City.   Utah   84104.   Applicant's   repre- 
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sentative:  David  J.  Lister.  1945  South 
Redwood  Road.  Salt  Lake  City.  Utah 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  (except  in  bulk),  and  lignite, 
treated  or  untreated,  (1)  from  the  fa- 
cilities of  American  Colloid  Co.  located 
at  or  near  Malta,  Mont,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  (2)  from  the  facilities  of 
American  Colloid  Co.  located  at  or 
near  Gascoyne,  N.  Dak.  to  Louisiana, 
Oklahoma,  Texas,  New  Mexico,  and 
California,  and  (3)  from  the  facilities 
of  American  Colloid  Co.  located  at  or 
near  Lovell,  Wyo.,  to  points  in  Arizo- 
na, Nevada,  California,  Oklahoma, 
Texas,  New  Mexico,  Oregon,  and 
Washington. 

Note.— Common  control  may  be  involved. 
Hearing:  Set  for  hearing  on  March  8,  1978, 
at  9:30  a.m.  local  time  at  Salt  Lake  City. 
Utah. 

No.  MC  127042  (Sub-No.  199),  fUed 
December  19,  1977.  Applicant: 
HAGEN,  INC.,  P.O.  Box  98-Leeds  Sta- 
tion, Sioux  City.  Iowa  51108.  Appli- 
cant's representative:  Robert  G. 
Tessar,  P.O.  Box  98-Leeds  Station, 
Sioux  City.  Iowa  51108.  Authority 
sought  to  opferate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
vegetables  (except  in  bulk),  from  Wat- 
sonville,  Calif,  to  points  in  Illinois,  In- 
diana, Iowa.  Kansas.  Minnesota.  Mis- 
souri. Nebraska.  North  Dakota, 
Oregon,  South  Dakota,  Washington, 
and  Wisconsin. 

Note.— If  a  hearing  is  necessary,  applicant 
requests  that  it  be  held  in  San  Francisco, 

Calif. 

No.  MC  128122  (Sub-No.  10).  filed 
December  19.  1977.  Applicant:  STATE 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  1022.  Corvallis.  Oreg.  97330.  Ap- 
plicant's representative:  Nick  I.  Goyak, 
555  Benjamin  FYanklin  Plaza.  One 
Southwest  Columbia.  Portland,  Oreg. 
97258.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand  (except  in  bulk  in  tank  or 
hopper-type  vehicles),  from  Valley. 
Wash,  to  points  in  Benton  County. 
Oreg. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Port- 
land. Oreg.  or  Seattle,  Wash. 

No.  MC  128273  (Sub-No.  276).  filed 
December  20,  1977.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC.. 
P.O.  Box  189.  Fort  Scott.  Kans.  66701. 
Applicant's  representative:  Elden 
Corban.  P.O.  Box  189.  Fort  Scott, 
Kans.  66701.  Authority  sought  to  oper- 
ate as  a  common  carrier,,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
the  plantsite  and  warehouse  facilities 
of  the  International  Paper  Co.  at  or 
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near  Jay  and  Llvermore  Falls.  Maine, 
to  points  in  Alabama,  Arizona,  Arkan- 
sas, California,  Colorado,  Delaware, 
Florida,  Georgia,  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana. Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico.  North 
Carolina,  North  Dakota.  Ohio.  Okla- 
homa. Oregon.  South  Carolina,  South 
Dakota.  Tennessee.  Texas.  Utah.  Vir- 
ginia. Washington.  West  Virginia.  Wis- 
consin. Wyoming.  District  of  Colum- 
bia, and  points  in  New  York  on  and 
west  of  Interstate  Highway  81.  Penn- 
sylvania on  and  west  of  U.S.  Highway 
15. 

No-re.— If  a  hearing  is  deemed  necessary 
by  the  Commission,  applicant  requests  that 
it  be  held  at  New  York.  NY.  or  Washington. 
DC. 

No.  MC  133119  (Sub-No.  130).  filed 
December  19.  1977.  Applicant;  HEYL 
TRUCK     LINES.     INC..     200     Norka 
Drive.  Akron.  Iowa  51001.  Applicants 
representative:    A.    J.    Swanson.    521 
South    14th   Street.   P.O.    Box   81849. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,   by 
motor  vehicle,   over  irregular   routes, 
transporting:    Meats,    meat    products, 
meat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses.  (1)  from 
points  in  Colorado,  Kansas,  Michigan. 
Missouri.  North  DakQta.  Ohio.  Okla- 
homa.   Tennessee.    Texas.    Wisconsin. 
Arizona.   California,   Idaho.   Washing- 
ton.   Oregon,    and    Montana,    to    the 
ports   of   entry   on   the   International 
Boundary    line    between    the    United 
States  and  Canada,  located  at  or  near 
Pembina,  N.  Dak.,  and  Noyes,  Minn., 
restricted    to    the    transportation    of 
traffic  moving  in  foreign  commerce  to 
points  in  Manitoba.  Canada;  (2)  from 
points  in  Iowa.  Illinois.  Indiana.  Ohio. 
Michigan.       Wisconsin.       Minnesota. 
South  Dakota.  Missouri.  Kansas.  Colo- 
rado. Texas.  Oklahoma,  and  Nebraska, 
to  ports  of  entry  on  the  International 
Boundary    line    between    the    United 
States  and  Canada,  located  at  or  near 
Houlton  and  Calais.  Maine,  restricted 
to  the  transportation  of  traffic  moving 
in  foreign  commerce  to  points  in  New 
Brunswick  and  Nova  Scotia.  Canada; 
(3)  from  points  in  Michigan.  Missouri. 
Ohio.  North  Dakota,  Kansas,  Colora- 
do, Wisconsin.  Texas.  Oklahoma.  Ten- 
nessee. Arizona.  California,  Washing- 
ton, Oregon,  and  Idaho,  to  the  ports  of 
entry  on  the  International  Boundaiy 
line,   located  at  or  near  Port   Huron 
and   Detroit,   Michigan,   and   Niagara 
Falls  and  Champlain,  N.Y.,  restricted 
to  the  transportation  of  traffic  moving 
in  foreign  commerce  to  points  in  On- 
tario  and  Quebec,   Canada;   (4)   from 
points   in   Arizona.   California.   Wash- 
ington. Oregon.  Idaho,  and  Montana 
to  the  ports  of  entry  on  the  Interna- 
tional  Boundary    line,    located    at    or 
near  Sweetgrass,  Mont.,  and  Portal,  N. 
Dak.,  restricted  to  the  transportation 
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of  traffic  moving  in  foreign  commerce 
to  points  in  Saskatchewan  and  Alber- 
ta(' Canada;  (5)  from  points  in  Colora- 
do,-Arizona,  California,  Idaho,  Oregon, 
Washington,  Montana,  and  North 
Dakota,  to  the  port  of  entry  on  the  In- 
ternational Boundary  line,  located  at 
or  near  Blaine,  Washington,  restricted 
to  the  transportation  of  traffic  moving 
In  foreign  commerce  to  points  in  Brit- 
ish Columbia,  Canada;  and  (6)  from 
the  ports  of  entry  on  the  International 
Boundary  line,  located  at  or  near 
Noyes,  Minn.,  and  Pembina,  N.  Dak., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  moving  in  for- 
eign commerce  from  points  in  Manito- 
ba. Canada. 

Note.- If  a  hearing  is  deemed  necessary 
the  applicant  requests  that  it  be  held  at 
Omaha.  Nebr.  or  Minneapolis.  Minn. 

No  MC  133655  (Sub-No.  105).  filed 
December  19.  1977.  '  Applicant: 
TRANSNATIONAL  TRUCK.  INC.. 
P.O.  Box  31300.  Amarillo.  Tex.  79120. 
Applicant's  representative:  James 
Steffel  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese,  cheese  products,  and  synthetic 
cheese,  (except  commodities  in  bulk), 
from  the  plantsites  and  storaged  facili- 
ties of  or  utilized  by  L.  D.  Schreiber 
Cheese  Co..  Inc.  located  in  Barry. 
Jasper.  Lawrence,  and  Newton  Coun- 
ties. Mo.  to  points  in  Alabama,  Arizo- 
na. Arkansas.  California,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maine.  Michigan.  Minneso- 
ta. Mississippi.  Missouri.  Montana.  Ne- 
braska, Nevada,  New  Hampshire,  New- 
Mexico,  North  Dakota,  Ohio,  Oklaho- 
ma, Oregon.  South  Dakota,  Texas. 
Utah,  Vermont,  Washington,  Wiscon- 
sin, and  Wyoming,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Chicago.  111. 

No.  MC  133959  (Sub-No.7).  filed  De- 
cember 19.  1977.  Applicant:  LEWI8 
ALBAUGH  AND  MELVIN  ALBAUGH 
d.b.a.-  ALBAUGH  TRUCK  LINE.  123 
Maine  Street.  Elkhart.  Iowa  50073.  Ao- 
plicanfs  representative:  Thomas  E. 
Leahy.  Jr..  1980  Financial  Center.  Des 
Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  de- 
partment stores,  between  Des  Moines. 
Iowa,  on  the  one  hand.  and.  on  the 
other,  points  in  Arizona.  Arkansas. 
California.  Colorado.  Illinois.  Kansas. 
Louisiana.  Minnesota,  Missouri,  Ne- 
braska, Nevada,  Oklahoma,  Texas, 
Utah,  Washington.  Wyoming  and  Wis- 
consin, under  contract  with  Ardan 
Wholesale,  Inc. 


Note  -If  a  hearing  Ls  deemed  to  be  neces- 
sary apolicant  requests  that  it  be  held  in 
Chicago.  111..  Kan<:a.<!  City,  Mo.  Omaha. 
Nebr..  Minnea;>olis.  Minn. 

No.  MC  134183  (S-ab-No.  4).  filed  De- 
cember 19.  1977.  Applicant:  C.  E.  ZUM- 
STEIN.  d.b.a.  C.  E.  ZUMSTEIN  CO.. 
P.O.  Box  27.  Lcwisburg.  Ohio  45338. 
Applicant  s  representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  nth  Street  NW..  Washington. 
DC.  20001.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Building  materials  from  the  fa- 
cilities utilized  by  Clark  Industries,  a 
division  of  the  Clark  Grave  Vault  Co. 
at  Columbus.  Ohio  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract 
or  contracts  with  Clark  Industries,  a 
division  of  the  Clark  Grave  Vault  Co. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Cincin- 
nati. Ohio  or  Columbus.  Ohio. 

No.  MC  135611  (Sub-No.  7).  filed  De- 
cember 16.  1977.  AppWant:  WALKER 
&  WHITTED  TRANSPORTATION 
CO..  INC..  320  North  Eighth  Street. 
Brawley.  Calif.  92227.  Applicants  rep- 
resentative: Thomas  M.  Loughran.  100 
Bush  Street.  21st  floor.  San  Francisco. 
Calif.  94104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in 
tank  vehicles  from  Colton  and  San 
Diego,  Calif.,  and  points  in  Imperial 
County,  Calif.,  to  points  in  Yuma 
County.  Ariz. 

Note.— If  a  hearing  Is  deemed  necessary 
applicant  requests  that  it  tie  held  at  Yuma, 
Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  135684  (Sub-No.  60).  filed 
December  19.  1977.  Applicant:  BASS 
TRANSPORTATION  CO.  INC.,  P.O. 
Box  391.  Old  Croton  Road,  Fleming- 
ton.  N.J.  08822.  Applicant's  represen- 
tative: Herbert  Alan  Dubin,  1320  Fen- 
wick  Lane.  Silver  Spring.  Md.  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  from  the  facilities  of 
Midland  Glass  Co.,  Inc.  at  or  near 
Warner  Robins.  Ga..  to  the  plantsite 
and  storage  facilities  of  Anheuser- 
Busch,  Inc.  at  or  near  Williamsburg. 
Va. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC.  or  Newark.  N.J. 

No.  MC  135797  (Sub-No.  92).  filed 
December  23.  1977.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  Post 
Office  Box  200,  Lowell,  Ark.  72745.  Ap- 
plicauit's  representative:  Paul  A.  Maes- 
tri, (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  arti- 
cles (except  in  bulk),  from  the  plant- 


site  and  warehouse  facilities  of  Mobil 
Chemical  Co.,  Plastics  Division,  at  or 
near  Frankfort,  111.  to  points  in  Cali- 
fornia. Idaho.  Illinois,  Indiana,  Iowa. 
Kentucky,  Massachusetts.  Michigan. 
Minnesota.  Nebraska,  New  York. 
North  Dakota.  Ohio,  Pennsylvania, 
South  Carolina,  South  Dakota,  West 
Virginia,  Wisconsin,  and  Wyoming. 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111.,  or  Washington.  D.C.  Common  control 
may  be  involved. 

No.  MC  136786  (Sub-No.  128),  filed 
December  16,  1977.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4333  Park 
Avenue,  Des  Moines,  Iowa  50321.  Ap- 
plicant's representative:  Stanley  C. 
Olsen,  Jr..  7525  Mitchell  Road.  Eden 
Prairie,  Minn.  55344.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the 
plantsite  and  storage  facilities  of  Pep- 
peridge  Farm,  Inc.  at  or  near  Downers 
Grove,  111.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  138413,  (Sub-No.  10),  filed 
December  22,  1977.  Applicant:  JOHN 
TOWNROW,  doing  business  as  JOHN 
TOWNROW  TRUCKING,  4290  Elton 
Street,  Baldwin  Park,  Calif.  91706.  Ap- 
plicant's representative:  Kim  G. 
Meyer,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toys,  games,  and  electronic  parts, 
from  Long  Beach.  Calif,  to  Amsterdam 
and  Gloversville,  N.Y.  imder  a  con- 
tinuing contract  or  contracts  with 
Coleco  Industries.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los  An- 
geles. Calif.;  New  York.  NY. 

No.  MC  138824.  (Sub-No.  9),  fUed  De- 
cember 15.  1977.  Applicant:  REDWAY 
CARRIERS.  INC.,  5910  49th  Street. 
Kenosha.  Wis.  53140.  Applicant's  rep- 
resentative: Paul  J.  Maton.  Suite  1620, 
10  South  LaSalle  Street.  Chicago.  111. 
60603.  Authority  sought  as  a  contract 
carrier  by  motor  vehicle  over  irregular 
routes.  transporting;  Foodstuffs 
(except  commodities  in  bulk)  from  By- 
halia.  Miss,  and  Pinckneyville,  111.,  to 
Plymouth.  Ind..  under  a  continuing 
contract  or  contracts  with  RJR  Foods. 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  139495  (Sub-No.  299).  filed 
December  16.  1977.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  Streel.  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicant's  representa- 
tive: Herbert  Alan  Dubin.  1320  Fen- 
wick  Lane.  Suite  500.  Silver  Spring. 
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Md.  20910.  Authority  sought  to  oper- 
ate as' a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsite  and  storage  facilities  of 
Duffy-Mott  Co.,  Inc..  at  or  near 
Hamlin  and  Williamson.  N.Y.,  and 
Aspers,  Pa.,  to  Wisconsin,  Illinois. 
Minnesota,  Iowa.  Missouri,  Arkansas. 
Louisiana,  South  Dakota,  North 
Dakota.  Nebraska.  Kansas,  Oklahoma. 
Texas.  Montana.  Wyoming,  Colorado, 
New  Mexico,  Idaho.  Utah.  Arizona. 
Washington,  Oregon,  Nevada,  and 
California, 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  139587  (Sub-No.  9),  filed  De- 
cember 22,  1977.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC.. 
P.O.  Box  603,  Fort  Scott.  Kans.  66701. 
Applicant's  representative:  Wilburn  L. 
Williamson.  280  National  Foundation 
Life  Building.  3535  Northwest  58th 
Street,  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Material  and  supplies  used  in  the 
manufacturing  of  paint  and  paint 
products  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  Ala- 
bama. Georgia.  Illinois.  New  Jersey. 
New  York,  Pennsylvania,  and  West 
Virginia  to  Ennis.  Tex.,  and  Casper, 
Wyo. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  134142  (Sub-No.  2)  and 
subn  umbers  thereunder,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Dallas,  Tex.  .' 

No.  MC  139961  (Sub-No.  1),  filed  De- 
cember 20,  1977.  Applicant:  ILLINI 
CONTRACT  CARRIERS,  INC.,  P.O. 
Box  245,  Geneseo.  111.  61254.  Appli- 
cant's representative:  Eugene  D.  An- 
derson, 910  Seventeenth  Street,  NW.. 
Suite  428.  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766.  from  the  facilities  owned 
or  utilized  by  lUini  Beef  Packers.  Inc.. 
located  at  or  near  Minneapolis.  Minn.. 
and  Alachua.  Fla..  to  points  in  the 
United  States  in  and  east  of  Texas. 
Oklahoma.  Kansas.  Nebraska.  South 
Dakota,  and  North  Dakota.  Restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  lUini  Beef  Packers. 
Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C.  or  Chicago.  111. 
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No.  MC  140024  (Sub-No.  84).  filed 
December  19.  1977.  Applicant:  J.  B 
MONTGOMERY.  INC..  a  Delaware 
corporation.  5565  East  52nd  Avenue. 
Commerce  City,  Colo.'  80022.  Appli- 
cant's representative:  John  P.  DeCock, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wheels  and 
brakes,  automobile  tractor,  tractor 
trailer,  and  motor  vehicle,  and  parts 
and  accessories  thereof,  from  Detroit, 
Lansing  and  Wyandotte,  Mich.,  and 
Akron  and  Frankfort.  Ohio,  to  the 
plantsite  and  facilities  of  Morgan 
Wheel  &  Equipment  Co.,  at  Omaha, 
Nebr.,  and  the  plantsite  and  facilities 
of  Elder-Quinn  &  McGill,  Inc.,  at 
Denver.  Colo.,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  Colo. 

No.  MC  140829  (SuD-No.  68).  filed 
December  19,  1977.  Applicant: 
CARGO  CONTRACT  CARRIER 
CORP.,  P.O.  Box  206.  U.S.  Highway 
20.  Sioux  City.  Iowa  51102.  Applicant's 
representative:  William  J.  Hanlon,  55 
Madison  Avenue.  Morristown,  N.J. 
07960.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from  ^ 
Canajoharie.  N.Y.,  to  points  in  Illinois, 
Indiana.  Kentucky,  Michigan  and 
Ohio,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  points  in  the 
above  named  destination  states. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  and  subs  thereun- 
der; therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary  the 
applicant  requests  it  to  be  held  in  Washing- 
ton, DC. 

No.  MC  141914  (Sub-No.  27)  (correc- 
tion), filed  October  31,  1977,  published 
in  the  Federal  Register  issues  of  De- 
cember 15,  1977,  and  January  26,  1978. 
and  republished,  as  corrected,  this 
issue.  Applicant:  FRANKS  &  SON. 
INC..  Route  1,  Box  108A,  Big  Cabin, 
Okla.  74332.  Applicant's  representa- 
tive: Kathrena  J.  Franks.  Route  1,  Box 
108A.  Big  Cabin.  Okla.  74332.  Author- 
ity sought  by  applicant  to  operate  as  a 
Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate 
commerce,  transporting:  Candies  and 
confectionaries  in  temperature  con- 
trolled vehicles  from  Salt  Lake  City, 
Utah  to  points  in  Alabama,  Arkansas, 
California,  Florida,  Georgia,  Kansas, 
Mississippi,  Missouri,  North  Carolina, 
Oregon,  South  Carolina,  Tennessee, 
Texas,  Oklahoma  and  Washington. 

Note.— The  purpose  of  this  correction  is 
to  show  actual  territory  requ^ed.  If  a 
hearing  is  deemed  necessary.  ap^Hcant  re- 
quests it  be  held  at  Salt  Lake  City.  Utah. 
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No.  MC  142079  (Sub-No.  3).  filed  De- 
cember 20.  1977.  Applicant:  MI- 
CHIANA  TRANSPORT.  INC..  P.O. 
Box  435,  South  Bend.  Ind.  46624.  Ap- 
plicant's representative:  James  L. 
Beattey.  130  East  Washin|*on  Street. 
Suite  1000,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a 
common  carrier,  bv  motor  vehicle, 
over  irregular  routcB,  transporting: 
Vrethane  and  uretharue  products,  ma- 
terials and  supplies  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
the  plantsite  of  United  Foam  Corp..  at 
or  near  Bremen,  Ind.,  on  the  one 
hand,  and,  on  the  other  points  in  Ala- 
bama, Arkansas.  Georgia.  Kansas. 
Louisiana.  Maryland.  Mississippi.  Ne- 
braska. North  Dakota.  South  Dakota. 
North  Carolina.  South  Carolina,  Ten- 
nessee. Texas,  Virginia,  and  West  Vir- 
ginia. 

Note.— If  a  Rearing  is  deemed  necessary, 
Applicant  requests  that  it  be  held  at  Indian- 
apolois.  Ind. 

No.  MC  142516  (Sub-No.  3).  filed  De- 
cember 14.  1977.  Applicant:  ACE 
TRUCKING  CO.,  INC..  1  Hackensack 
Avenue.  South  Kearny.  N.J.  07032.  Ap- 
plicanfs  representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  N.J. 
07934.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Waterproofing  compounds,  hydraulic 
cement,  plastic  articles  (except  in 
bulk)  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  the  foregoing  commodities 
(except  in  bulk),  between  the  facilities 
of  Preco  Industries,  Ltd..  Plainview. 
N.Y.,  on  the  one  hand.  and.  on  the 
other,  Dallas,  Tex..  Los  Angeles.  Calif.. 
Davenport.  Iowa.  Denver.  Colo..  Cleve- 
land, Ohio.  Atlanta,  Ga.  and  Rich- 
mond. Va..  under  a  continuing  con- 
tract or  contracts  with  Preco  Indus- 
tries, Ltd..  Plainview.  N.Y. 

NoiB.— If  a  bearing  is  de«med  neceeaary 
the  apphcant  request  it  b«  held  at  New 
York.  NY.  or  Washington.  D.C. 

No.  MC  142525  (Sub-No.  2).  filed  De- 
cember 16.  1977.  Applicant;  BER- 
NARD D.  HARNER  AND  SON.  INC.. 
Rural  Route  2.  Washington.  Ind. 
47501.  Applicant's  representative: 
Robert  W.  Loser,  1009  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Feed  and  feed  ingredients,  dry.  in  bags, 
from  Richmond,  Ind.,  to  Louisville, 
Ky.  and  (2)  Dehydrated  alfalfa  meal, 
in  bulk,  from  Vincennes,  Ind..  to  Lou- 
isville. Ky.  Restrictions:  (1)  Restricted 
to  movements  under  a  continuing  con- 
tract or  contracts  with  Ralston  Purina 
Co..  and  (2)  restricted  to  movements 
either  originating  at  or  destined  to  the 
plant  and/or  storage  facilities  of  Ral- 
ston Purina  Co. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requesU  that  it  be  held  at  either 
Indianapolis.  Ind.,  or  Louisville.  Ky. 
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No.  MC  143000  (Sub-No.  6).  filed  De- 
cember 5.  1977.  Applicant:  HIGH 
PLAINS  GRAIN  CO..  INC..  P.O.  Box 
7,  Hays.  Kans.  67601.  Applicant's  rep- 
resentative: Erie  W.  Francis,  719  Cap- 
itol Federal  Building.  Topeka.  Kans. 
66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Dry  processed  feed  and  dry  feed  ingre- 
dients, (a)  from  McCook,  Nebr.  to 
points  in  Kansas  on  and  west  of  U.S. 
Highway  81.  and  (b)  from  McPherson. 
Kans.  to  points  In  Oklahoma  on  and 
east  of  Interstate  Highway  35;  and  (2) 
dry  animal  and  poultry  feed,  in  bulk 
and  bags,  using  self-unloading  equip- 
ment, from  the  facilities  of  Cargill. 
Inc..  at  Kansas  City.  Kans..  and 
Springdale.  Ariz.,  to  points  in  Oklaho- 
ma on  and  east  of  Interstate  Highway 
35. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln. 
Nebr.  or  Kansas  City.  Mo. 

No.  MC  143059  (Sub-No.  10).  filed 
December  19.  1977.  Applicant: 
MERCER  TRANSPORTATION  CO., 
a  corporation,  P.O.  Box  11129,  Louis- 
ville, Ky.  40211.  Applicant's  represen- 
tative: Clayte  Blnion,  1108  Continental 
Life  Building,  Fort  Worth,  Tex.  76102. 
Authority  is  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic,  plastic  articles,  plastic  pipe, 
tubing,  fittings  and  connections:  and 
materials,  supplies  and  accessories, 
used  in  the  manufacture  and  installa- 
tion thereof  (except  in  bulk,  in  tank 
vehicles),  between  the  facilities  uti- 
lized by  Robin  tech  Inc..  lot^ted  at  or 
near  Riviera  Beach  (West  Palm 
Beach),  Fla..  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requMU  It  be  held  at  either  Louis- 
ville. Ky..  or  WB*hlngton,  D.C. 

No.  MC  143158  (Sub-No.  1),  fUed  De- 
cember *  20.  1977.  Applicant:  NOEL 
TRANSPORT.  INC.,  1001  South  1st 
Street.  Yakima,  Wash.  98901.  Appli- 
cants representative:  Richard  L. 
Wiehl,  415  North  Third  Street.  P.O. 
Box  526.  Yakima,  Wash.  98907.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  In  the  transportation  of 
canned  and  bottled  beverages,  other 
than  alcoholic,  and  materials,  equip- 
ment, and  supplies  used  in  the  soft 
drink  business,  and  commodities 
exempt  from  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  when  moving  mixed  loads  with  the 
above  commodities,  between  Yakima. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  In  Washington,  Oregon, 
California.  Montana,  Idaho.  Wyoming, 
Nevada,  and  Alaska,  under  a  continu- 
ing contract,  or  contracts,  with  Pepsi 
Cola  Bottling  Co.  and  Noel  Canning 
Corp..  of  Yakima,  Wash. 


Note— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Yakima 
or  Seattle.  Wash.,  or  Portland.  Oreg. 

No.  MC  143794  (Sub-No.  1),  filed  De- 
cember 19.  1977.  Applicant:  EAST- 
WEST  FREIGHT,  INC.,  7270  Hob- 
good  Road.  Fairbum.  Ga.  30312.  Appli- 
cant's attorney:  Richard  M.  Tettel- 
baum.  Suite  375.  3379  Peachtree  Road. 
NE..  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Central  heat- 
ing and  air  conditioning  units,  fur- 
naces, air  coolers,  water  evaporators, 
condensing  units,  compressors,  and  (2) 
parts,  equipment  and  supplies  used  in 
the  manufacture  and  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Hell-Quaker  Corp.  in  Da- 
vidson County.  Tenn..  to  points  in 
California,  Montana.  Utah  and  Wash- 
ington, under  a  continuing  contract  or 
contracts  with  Heil-Quaker  Corp. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Atlan- 
ta, Ga. 

No.  MC  143844  (Sub-No.  1),  filed  De- 
cember 23,  1977.  Applicant:  DOUG 
GRANT  TRUCK  TRANSPORTA- 
TION, INC..  P.O.  Drawer  GG.  Eureka, 
Calif.  95501.  Applicant's  representa- 
tive: Earle  V.  White.  2400  SW.  Fourth 
Avenue.  Portland.  Oreg.  97201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transpKjrtation  of: 
Lumber  (including  plywood),  and  wood 
products  (including  chipboard,  compo- 
sition board,  fiberboard.  flakeboard. 
hardboard.  and  particleboard);  from 
the  plants  and  facilities  of  Louisiana- 
Pacific  Corp.  located  In  California 
north  of  Interstate  Highway  80  to 
Reno.  Sparks.  Carson  City,  and  Las 
Vegas,  Nev.  and  points  In  Utah  and 
Colorado  located  on  or  north  of  U.S. 
Highway  60.  under  continuing  con- 
tract or  contracts  with  Louisiana  Pa- 
cific Corp. 

Note.— If  a  hearing  is  d««m«d  necessary, 
the  applicant  requests  it  t>e  held  at  San 
Prancisco,  Calif. 

No.  MC  143897  (Sub-No.  1).  filed  De- 
cember 15,  1977.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE.  LTD.. 
3057  Grandview  Highway,  Vancouver. 
British  Columbia,  Canada.  V5M  2E4. 
Applicant's  representative:  George  H. 
Hart,  1100  IBM  Building.  Seattle, 
Wash.  98101.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coin  and  currency,  between 
ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada  located  in  North 
Dakota  and  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in 
North  Dakota  and  Minnesota,  restrict- 
ed to  traffic  originating  at  or  destined 
to  points  In  Manitoba.  Canada,  under 
a  continuing  contract  or  contracts 
with  banks  and  banking  Institutions. 


Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requesU  it  be  held  at  Minne- 
apolis. Minn,  or  Seattle.  Wash.  Common 
control  may  be  involved. 

No.  MC  144150  filed  December  21, 
1977.  Applicant:  DELTA  BULK.  INC.. 
P.O.  Box  36.  Edgewater.  N.J.  07020. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Ave.,  Jersey  City. 
N.J.  07306.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  Granuels  and  Powder,  in 
bulk,  from  the  facilities  of  Delta  Bulk 
Packaging  &  Warehouse.  Inc..  * 
Edgewater,  N.J.  to  points  in  the  States 
of  Connecticut,  Delaware.  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania. 
Rhode  Island,  Vermont  and  the  Dis- 
trict of  Columbia,  under  a  continuing 
contract  or  contracts  with  Delta  Bulk 
Packaging  &  Warehouse.  Inc.. 
Edgewater.  N.J. 

Note.— If  a  hearing  is  deemied  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  NY.,  or  Washington.  D.C. 

Passenger 

No.  MC  107.586  (Sub-No.  25).  filed 
December  19.  1977.  Applicant:  CONTI- 
NENTAL BUS  SYSTEM.  INC.,  315 
Continental  Avenue.  Dallas.  Tex. 
75207.  Applicant's  representative: 
Leroy  Hallman,  4555  First  National 
Bank  Building,  Dallas.  Tex.  75202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  and  newspa- 
pers in  the  same  vehicle  with  passen- 
gers between  Dallas  and  San  Antonio. 
Tex.:  From  Dallas,  Tex.  over  Inter- 
state Highway  35  to  San  Antonio. 
Tex.,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces.sary.  applicant 
requests  it  be  held  at  Dallas  and  San  Anto- 
nio. Tex. 

Freight  Forwarder 

No.  FF-209  (Sub-No.  3).  filed  Decem- 
ber 13.  1977.  Applicant:  LYONS 
TRANSPORT.  INC.,  a  corporation. 
First  Avenue  and  Route  66.  McCook. 
III.  60525.  Applicant's  representative: 
Thomas  F.  McParland.  Jr..  20  North 
Wacker  Drive,  Suite  1760.  Chicago.  111. 
60606.  Authority  sought  to  operate  as 
a.  freight  forwarder,  through  the  use  of 
the  facilities  of  common  carriers  by 
railroad,  motor  vehicle,  water  and  ex- 
press, in  the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
from  Omaha.  Nebr..  Illinois.  Indiana, 
Iowa.  Michigan.  Minnesota.  Ohio,  and 
Wisconsin  to  points  in  Alabama.  Cali- 
fornia. Florida,  Louisiana,  New  York. 
Oregon.  Virginia.  Washington,  and  the 
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ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada  located  at  Michi- 
gan. Minnesota,  and  Wisconsin,  with 
furtherance  into  Halifax,  Nova  Scotia; 
Montreal,  Quebec:  St.  John,  New- 
foundland. Toronto,  Ontario;  and  Van- 
couver, British  Columbia.  Canada,  in- 
sofar as  such  transportation  takes 
place  in  the  United  States,  when  con- 
signed for  export  only. 

Note.— If  a  hearing  is  deemed  neces.sary. 
applicant  requests  that  it  be  held  at  Chica- 
go, ni..  or  Cleveland,  Ohio. 


By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-4175  Filed  2-15-78;  8:45  am] 


[Volume  No.  61] 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

February  10,  1978. 

The  following  petitions  seek  modifi- 
cation or  intA-pretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

The  Commission  has  recently  pro- 
vided for  easier  identification  of  sub- 
stantive petition  matters  and  all  docu- 
ments should  clearly  specify  the 
"docket",  "sub",  and  "suffix"  (e.g.  Ml. 
M2)  numbers  identified  by  the  Feder- 
al Register  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  March  20.  1978. 
Such  protest  shall  comply  with  Spe- 
cial Rule  247(E)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)'  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

No.  MC  118468  (Sub-No.  31)  (Ml) 
(Notice  of  Filing  of  Petition  to  Add 
Contracting  Shippers),  filed  December 
1.  1977.  Petitioner:  UMTHUN 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  166,  Eagle  Grove,  Iowa  50533.  Pe- 
titioner's representative:  William  Fair- 
bank.  1980  Financial  Center,  bes 
Moines,  Iowa  50,i09.  Petitioner  holds  a 
motor  contract  carrier,  Permit  in  No. 
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'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
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MC  118468  (Sub-No.  31),  issued  May  5, 
1976,  authorizing  transportation,  over 
irregular  routes,  of:  Lumber,  lumber 
products  and  building  materials 
(except  iron  and  steel  products  and 
except  commodities  in  bulk),  (1)  from 
points  in  Arizona,  Colorado,  Illinois. 
Indian^,  Kansas.  Kentucky.  Michigan. 
Minnesota,  Missouri,  Montana,  Ne- 
braska, North  Dakota.  Ohio.  South 
Dakota,  Tennessee,  Wisconsin,  and 
Wyoming,  to  Eagle  Grove,  Iowa,  Madi- 
son, Wis.,  and  St.  Paul,  Minn.;  (2)  from 
Eagle  Grove.  Iowa,  to  points  in  Illi- 
nois, Kansas,  Minnesota.  Missouri,  Ne- 

'  braska.  North  "Dakota,  South  Dakota, 
and  Wisconsin;  (3)  from  Madison,  Wis.. 
to  points  in  Illinois.  Indiana,  Iowa, 
Michigan,  Minnesota,  and  Missouri; 
and  (4)  from  St.  Paul,  Minn.,  to  points 
in  Iowa.  Michigan,  North  Dakota, 
South  Dakota,  and  Wiscon.sin,  under  a 
continuing  contract  or  contracts  with 
Emmer  Bros.  Co..  Inc.  of  r.«inneapolis, 
Minn.  By  the  instant  petition,  peti- 
tioner seeks  to  change  the  contracting 
shipper  paragraph  to  read  as  follows: 
under  a  continuing  contract  or  con- 
tracts with  Emmer  Bros.,  Inc.,  of  Min- 
neapolis. Minn.,  and  its  affiliated  com- 
panies    Emmer-Eagle      Grove,      Inc.. 

•  Emmer-Twin  Cities,  Inc..  and  Emmer- 
Madison,  Inc. 

No.    MC    136285    (Sub-No.    3)    (Ml) 
(correction),   filed  December  9,    1977. 
published    in    the    Federal    Register 
issue    of    February    2,    1978,    as    MC 
136258  (Sub-No.  3),  and  republished  as 
corrected      this       issue.       Petitioner: 
SOUTHERN  INTERMODAL  LOGIS- 
TICS, INC..  P.O.  Box  9165,  Savannah. 
■Ga.  31402.  Petitioner's  representative: 
William     Jackson.     Jr..     3426     North 
Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
MC  136285  (Sub-No.  3).  issued  Septem- 
ber 30.   1977.  authorizing  transporta- 
tion over  irregular  routes,  of:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  requir- 
ing    special     equipment,     household 
goods  as  defined  by  the  Commission, 
and  motor  vehicles),  in  containers  or 
in    trailers,    having    an    immediately 
prior    or    subsequent    movement    by 
water,  between  Charleston,  S.C,  Jack- 
sonville, Fla.,  and  Savannah,  Ga..  on 
the    one    hand,    and.    on    the    other, 
points  in  Alabama,  Florida,  Georgia. 
North  Carolina.  South  Carolina,  and 
Tennessee.  Empty  containers,  trailers 
and  trailer  chassis,  between  points  in 
Alabama.     Florida,     Georgia,     North 
Carolina.  South  Carolina  and  Termes- 
see.  By  the  instant  petition,  petitioner 
seeks  to  change  the  restriction  reading 
"in  containers  or  in  trailers",  to  "in  or 
on  containers  or  trailers".  The  restric- 
tion reading  "having  an  immediately 
prior    or    subsequent    movement    by 
water",  be  changed  to  read,  "having  a 
prior    or    subsequent    movement    by 
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water  or  rail".  And  that  the  restriction 
reading  "commodities  in  bulk",  be  de- 
leted and  replaced  by  "the  above  au- 
thority is  restricted  against  the  trans- 
portation of  commodities  in  bulk 
except  in  demountable  containers '. 

NoTE.-The  purpose  of  this  correction  is 
to  note  that  the  correct  MC  number  is  MC 
136285  (Sub-No.  3).  % 

No.  MC  141695  (Sub-No.  6)  (republi- 
cation) filed  May  9.  1977.  published  in 
the  Federal  Register  issue  of  June  16, 

1977,  and  republished  this  issue.  Appli- 
cant: OLIVER  WENDELL  COlilNS. 
d.b.a.  COLLINS  TRUCKING,  P.O. 
Box  185,  Jordan  Valley,  Oreg.  97910. 
Applicant's  representative:  Timothy 
R.  Stivers,  P.O.  Box  162,  Boise,  Idaho 
83701.  An  Order  of  the  Commission. 
Review  Board  Number  1,  decided  Jan- 
uary 17,  1978,  and  served  January  23, 

1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  which  because  of  size  or 
weight  require  special  equipment),  be- 
tween Jordan  Valley  and  Sheaville, 
Oreg.,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  the  De  Lamar 
Silver  Mine,  at  De  Lamar  (Owyhee 
County),  Idaho;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  applicant's  intent  to 
tack  the  authority  sought  at  Jordan 
Valley,  Oreg.,  to  provide  a  through 
service  to  Ontario,  Oreg.,  and  points  in 
Ada  and  Canyon  Counties,  Idaho. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  To 
Certificate 

NOTICE 

The-  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register.       ' 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  March  20.  1978. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247  (E)  of  the  Commissions 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(^)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
*  intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 


NOTICES 

copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  8515  (Sub-No.  12)  (republica- 
tion), filed  January  31.  1977,  published 
in    the    Federal    Register    issue    of 
March  24,  1977,  and  republished  this 
issue.    Applicant:    TOBLER    TRANS- 
FER, INC.*  Junction  Interstate  80  and 
Illinois   89,  Spring   Valley,   111.   61362. 
Applicants  representative:  Leonard  R. 
Kofkin.  39  South  La  Salle  Street,  Chi- 
cago, 111.  60603.  An  Order  of  the  Com- 
mission, Review  Board  No.  3.  decided 
November  23.  1977,  finds  that  the  pre- 
sent   and    future    public    convenience 
and   necessity    require   operations   by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation    of:    Materials,     parts, 
equipment,   and  supplies  u«ed  in  the 
manufacture     or     remanufacture     of 
heavy  power  equipment  between  the 
facilites  of  Caterpillar  Tractor  Co.  lo- 
cated in  Scott  County,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Illinois  on  and  north  of  a 
line  beginning  at  Chicago,  111.,  and  ex- 
tending along  Interstate  Highway  57 
to  junction  Illinois  Highway  9.  thence 
along  Illinois  Highway  9  to  junction 
U.S.   Highway   67,   thence   along  U.S. 
Highway  67  to  the  Illinois-Iowa  State 
line,  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  Caterpillar  Tractor 
Co..   located   in  Scott   County.   Iowa, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's    rules    and    regulations 
thereunder.  The   purpose  of  this  re- 
publication   is    to    reflect    applicant's 
actual  grant  of  authority. 

No.  MC  113382  (Sub-No.  19)  (repub- 
lication), filed  June  8.  1977.  published 
in  the  Federal  Register  issue  of  July 
28.  1978.  and  republished  this  issue. 
Applicant:  NELSON  BROS..  INC.. 
P.O.  Box  613  River  Bridge.  Nebraska 
City.  Nebr.  68410.  Applicant's  repre- 
sentative: Bradford  E.  ICistler.  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  An 
Order  of  the  Commission.  Review 
Board  No.  1.  decided  January  23.  1978. 
and  served  January  27.  1978.  finds 
that  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Tires,  tubes,  batteries,  and  wheels, 
from  Memphis'.  Tenn.,  Batesville  and 
Tupelo.  Miss.,  Texarkana,  Ark.,  Des 
Moines..  Iowa.  Warren.  Ohio.,  Salina. 
Kans..  Springfield.  Mo..  Cumberland. 
Md..  Denver,  Colo.,  and  points  in  Cali- 
fornia, to  points  in  Iowa.  Nebraska, 
South  Dakota,  and  Wyoming,  and  (2) 
retreading  material  from  Muscatine, 
Ipwa  to  Lincoln.  Nebr. .tinder  a  con- 
tinuing contract  or  contracts  with  T. 


O.  Haas  Tire  Co..  Inc.  of  Lincoln, 
Nebr.,  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  that  applicant  if  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  show  the  additional  grant  of 
part  (2)  above.  ^ 

No.  MC  134323  (Sub-No.  91)  (repub- 
lication), filed  December  17,  1976.  pub- 
lished in  the  Federal  Register    issue 
of  January  27,  1977.  and  republished 
this    issue.    Applicant:    JAY    LINES. 
INC..  720  North  Grand.  P.O.  Box  4146. 
Amarillo.  Tex.  79105.  Applicant's  rep- 
resentative: Gailyn  Larsen.  521  South 
14th.  P.O.  Box  81849.  Lincoln,  Nebr. 
68501.  An  Initial  Decision  of  the  Ad- 
ministrative Law  Judge,  dated  Novem- 
ber 4,  1977,  and  served  November  14, 
1977,   finds   that   operation   by   appli- 
cant,   in    interstate    or    foreign    com- 
merce as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  plastic  materials, 
plastic  products,  and  equipment,  male- 
rials,  and  supplies  used  in  the  manu- 
facture and  distribution  thereof.  (1) 
between  the  facilities  of  Union  Car- 
bide  Corporation,   at   or   near   North 
Seadrift,    Texas    City,    and    Houston, 
Tex.,  and  Taft,  La.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama. 
Arizona,  California.  Connecticut.  Dela- 
ware,  Florida,   Georgia,    Idaho,   Ken- 
tucky.   Maine.    Maryland.    Massachu- 
setts.  Michigan.    Mississippi.    Nevada. 
New    Hampshire.    New    Jersey.    New 
York,  North  Carolina,  Ohio.  Oregon, 
Pennsylvania,    Rhode    Island,    South 
Carolina,  Tennessee,  Utah,   Vermont, 
Virginia,   Washington,  West   Virginia, 
and  the  District  of  Columbia;  and  (2) 
from   the  storage   facilities  of   Union 
Carbide  Corp.  at  or  near  New  Orleans, 
La.,   to   points   in   the   United   States 
(except  Alaska  and  Hawaii)  restricted 
to  the  performance  of  a  transportation 
service  under  a  continuing  contract,  or 
contracts  with  Union  Carbide  Corp.; 
will  be  consistent  with  the  public  in- 
terest and  the  national  transportation 
policy;   that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  ser- 
vice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations  thereunder.    The    purpose   of 
this  republication  is  to  indicate  the  api- 
dition  of  Rhode  Island  and  Delaware 
in  applicant's  actual  grant  of  author- 
ity. 

No.  MC  135078  (Sub-No.  11)  (Re- 
publication), filed  November  19,  1976. 
published  in  the  Federal  Register 
issue  of  January  27.  1977,  republished 
in  the  Federal  Register  issue  of  May 
26.  1977.  and  republished  this  issue. 
Applicant:  AMERICAN  TRANS- 
PORT, INC.,  7850  F  Street,  Omaha. 
Nebr.  68127.  Applicant's  representa- 
tive: Fredrick  J.  Coffman.  521  South 


14th  Street.  P.O.  81849.  Lincoln.  Nebr. 
68501.  An  Initial  Decision  of  the  Ad- 
ministrative Law  Judge,  dated  Novem- 
ber  14.  1977.  and  served  November  23. 
1977,  became  the  order  of  the  Commis- 
sion December  23,  1977.  The  Adminis- 
trative Law  Judge  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  appli- 
cant   in    interstate    or    foreign    com- 
merce, as  a  common  carrier,  by  motor 
vehicle,   over   irregular   routes,   trans- 
porting: ( 1  )(a)  Floor  covering  and  floor 
tile,  from  Lancaster,  and  Landisville. 
Pa.,   to  points  in  Arizona.   Arkansas. 
California.     Colorado,     Idaho,     Iowa. 
Kansas,  Louisiana,  Missouri,  Montana, 
Nebraska,  New  Mexico,  Nevaaa,  Okla- 
homa. Oregon,  South  Dakota,  Texas, 
Washington,  Wyoming,  and  Utah;  (b) 
carpet  lining,  from  Derby  and  Shel- 
ton,  Conn.,  to  points  in  Arizona,  Ar- 
kansas.   California.    Colorado.    Idaho, 
Iowa,     Kansas.     Louisiana.     Missouri. 
Montana.     Nebraska,     Nevada,     New 
Mexico,     Oklahoma,     Oregon,    South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming;  restricted  in  Parts  (a)  and 
(b)  above,  to  traffic  originating  at  the 
named    origins    and    destined    to    the 
named  destination  States;  (2)  new  fin- 
ished furniture,  from  Taylor  and  San 
Marcos.   Tex.,   to  points  in  Alabama. 
Arkansas.  Colorado.  Florida,  Georgia, 
Illinois,   Indiana,   Iowa,  Kansas,  Ken- 
tucky.   Louisiana.    Maryland,    Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi. Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Carolina,  Ohio  Okla- 
homa,  Pennsylvania,   Tennessee.   Vir- 
ginia, and  West  Virginia,  restricted  to 
traffic  moving  from  the  facilities  of 
Kerr-Ban     Furniture     Manufacturing 
Co..    Inc.,    a    Subsidiary    of    William 
Volker    &    Co.,    and   destined   to   the 
named  destination  States;  (3)  carpet- 
ing and  rugs,  from  points  in  Laurens 
County,     Ga.,     Washington     County. 
Miss.,    and    Dillion    County,    S.C.    to 
points   in   Minnesota,   Iowa,   Missouri, 
Arkansas,    Louisiana.   Texas.   Oklaho- 
ma. Kansas,  Nebraska,  South  Dakota. 
North    Dakota.    Montana.    Wyoming. 
Colorado.  New  Mexico.  Arizona.  Utah. 
Idaho.    Nevada.    California.    Oregon, 
and  Washington.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined     to     the    name    destination 
States;   (4)  floor  covering,  floor  tile, 
carpet  padding  and  lining,  and  mate- 
rials, equipment  and  supplies  used  in 
the    installation    thereof,    from    Ana- 
heim and  South  Gate,  Calif.,  to  points 
in      Washington.      Oregon,       Idaho. 
Nevada.  Utah.  Arizona,  Montana,  Wy- 
oming, Colorado,  New  Mexico  Nebras- 
ka,  Kansas,  Oklahoma,  Texas,  Iowa, 
Missouri,  Arkansas,  and  Louisiana,  re- 
stricted  to   traffic  originating  at   the 
named    origins   and    destined    to    the 
named  destination  States;  (5)  new  fur- 
niture, crated,  from  Taylor  and  San 
Marcos,    Tex.,    to   points   in   Arizona. 
California,    Idaho,   Montana,   Nevada. 


NOTICES 

New  Mexico,  North  Dakota,  Oregon, 
South  Dakota,  Utah,  Washington,  and 
Wyoming,   restricted  to  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destination  States; 
(6)     window     rollers,     slats,     window 
shades,    shutters,    and    roller  fixtures, 
from  Ogdensburg,  N.Y.,  and  Chicago. 
111.,  to  points  in  California,  Colorado. 
Missouri,    Nebraska,    Oregon,    Texas. 
Utah,  and,  Washington,  restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nation States;  (7)  new  unfinished  fur- 
niture,  (a)   from  Loveland,   Colo.,   to 
points  in  New  Mexico  and  Texas:  and 
(b)  from  Spangle,  Wash.,  to  points  in 
Montana,  Utah,  and  Idaho,  restricted 
in  («)  and  (b)  above  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destination  States;  (8) 
new  finished  furniture,  from  Portland. 
Oreg.,  to  points  in  Missouri,  Kansas, 
Nebraska,  Idaho,  Montana,  Colorado. 
Utah,      California,      Arizona,       New 
Mexico,   Texas,   Oklahoma,   Washing- 
ton, and  Nevada,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined    to    the    named    destination 
States;  (9)(a)  bed  frames  and  accesso- 
ries, from  Benicia,  Calif.,  to  points  in 
Washington,   Montana,   New   Mexico. 
Arizona,     Texas,    Oregon,     Colorado, 
Idaho  and  Utah;  and  (b)  carpet  tack- 
ing strip  and  materials  and  equipment 
used    for   the   installation   of   carpet, 
from  City  of  Industry  and  Los  Ange- 
les. Calif.,  to  points  in  New  Mexico. 
Colorado.    Texas.    Oklahoma.    Idaho. 
Utah.  Arizona.  Kansas,  Missouri,  Lou- 
isiana,   and    Nebraska,    restricted    in 
Parts  (a)  and  (b)  to  traffic  originating 
at  the  named  origins  and  destined  to 
the    named    destination    States;    (10) 
floor  covering,  floor  tile  and  rugs,  from 
the  facilities  of  William  Volker  &  Co. 
located  at  or  near  Merced,  Calif.,  to 
points      in       Washington,       Oregon, 
Nevada,  Idaho,  Utah,  Arizona,  Mon- 
tana,     Wyoming,      Colorado,      New 
Mexico,     South     Dakota,     Nebraska, 
Kansas,  Oklahoma,  Texas,  Iowa,  Mis- 
souri,   Arkansas,    and    Louisiana,    re- 
stricted to  traffic  originating  at  the 
named    origin    and    destined    to    the 
named   destination   States;   (11)   new 
finished  furniture,  from  the  facilities 
of  William  Volker  &  Co.  located  at  or 
near  Cameron,  Tex.,  to  points  In  Ar- 
kansas, Colorado,  Iowa.  Kansas,  Lou- 
isiana,     Missouri,      Nebraska,      New 
Mexico,  and  Oklahoma,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
States;  (12)  floor  covering,  floor  Hile, 
carpet    padding,    and    carpet    lining, 
from  Libertyville,  and  Kankakee,  111., 
to  points  In  Iowa.  Kansas.  Minnesota. 
Missouri,       Nebraska,       and      South 
Dakota,  restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to. the  named  destination  States;  (13) 
new  finished  furniture,   from  Canby. 
Oreg.,  to  points  in  Arizona,  California, 
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Colorado,    Idaho.     Kansas,    Missouri, 
Montana,     Nebraska,     Nevada,     New 
Mexico.     Oklahoma,    South    Dakota, 
Texas,   Utah.   Washington,  and  Wyo- 
ming, restricted  to  traffic  originating 
at  the  named  origin  and  destined  to 
thfe    named    destination    States;    (14) 
such  commodities,  as  are  dealt  in  and 
used  by  manufacturers  and  wholesal- 
ers of  hou-sehold  furnishings  (except 
commodities     in     bulk,     commodities 
which  because  of  their  size  or  weight 
require  special  equipment  for  loading 
and  unloading,  lumber,  and  construc- 
tion and  building  materials),  between 
points  in   Arizona.   Arkansas.   Califor- 
nia.   Colorado.    Idaho.    Illinois.    Iowa, 
Kansas.  Louisiana.  Minnesota.  Missis- 
sippi.   Missouri.    Montana,    Nebraska, 
Nevada.  New  Mexico,  North   Dakota, 
Oklahoma.    Oregon.    South    Dakota, 
Texas.   Utah,   Washington,   and  Wyo- 
ming, restricted  to  traffic  originating 
in  and  destined  to  the  named  States; 
(15)  carpet  padding  and  materials  and 
supplies   used    in    the    installation   of 
carpet  padding  (except  commodities  in 
bulk),     from     Dyersburg,     Tenn.,     to 
points  in  Arizona,  Arkansas,   Califor- 
nia,  Colorado.    Idaho.    Iowa.    Kansas, 
Louisiana.  Missouri,  Montana,  Nebras- 
ka, Nevada,  New  Mexico.   Oklahoma, 
Oregon,   South   Dalota,   Texas,   Utah, 
Washington,  and  Wyoming,  restricted 
to   traffic   originating   at   the   named 
origin  and  destined  to  the  named  des- 
tination States;  (16)  carpet  lining  and 
padding,  from  Norfork,  Va..  to  points 
in  Colorado.  Iowa.  Kansas,  Louisiana, 
Missouri,      Nebraska,      New     Mexico, 
Oklahoma,   and   Texas,    restricted   to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
States;  (17)   window  shades,  shutters, 
slats,  rollers,  and  roller  fixtures,  from 
Benton  Harbor,  Mich.,  to  points  in  Ar- 
izona, Arkansas.  California.  Colorado, 
Idaho,   Illinois.   Iowa.   Kansas.  Louisi- 
ana. Minnesota,  Mississippi,  Missouri, 
Montana.     Nebraska,     Nevada,     New 
Mexico.     North     Dakota.     Oklahoma, 
Oregon.  South  Dakota.  Texas.  Utah, 
Washington,  and  Wyoming,  restricted 
to    traffic   originating   at   the   named 
origin  and  destined  to  the  named  des- 
tination.States;  (18)  carpet  lining  and^ 
padding,     from     Richmond.     Va..     to 
points  in  Arizona.   Arkansas.   Califor- 
nia.  Colorado.    Idaho,   Iowa.    Kansas. 
Louisiana.  Missouri.  Montana.  Nebras- 
ka. Nevada.  New  Mexico,   Oklahoma. 
Oregon.  South  Dakota,  Texas.  Utah. 
Washington,  and  Wyoming,  restricted 
to    traffic   originating   at    the   named 
origin  and  aestined  to  the  named  des- 
tination SiAtes;  that  applicant  is  fit. 
willii)g.  arral  able  properly  to  perform 
such  service,  and   to  conform   to   the 
provisions  of  Part  II  of  the  Interstate 
Commerce    Act    and    to    the    require- 
ments,  rules,   and  regulations  of  the 
Commission  .t];»ereunder. 

The  purpose  of  this  republication  is 
to  indicate  Landisville.  Pa.  as  an  addl- 

4/ 
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t'onal  origin  in  part  (IK a)  above  and 
also  to  indicate  applicants  actual 
grant  of  authority. 

No.  MC  134599  <Sub-No.  154)  (repub- 
lication), filed  January  13.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  March  3,  1977.  and  republished  this 
issue.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORP..  P.O.  Box 
748.  Salt  Lake  City.  Utah  84110.  Appli- 
cant's representative:  Richard  A.  Pe- 
terson. P.O.  Box  81849.  Lincoln.  Nebr. 
68501    An  Order  of  the  Commission. 
Review  Board  No.  3,  decided  December 
27.  1977.  and  served  January  24.  1978. 
finds  that  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
contract    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Synthetic  rubber  (except  commodities 
in  bulk,  and  those  which  because  of 
size  or  weight  require  special  handling 
or  equipment),  from  the  facilities  of 
Reichold  Chemical  Co.   at   Cheswold, 
Del.,  to  points  in  Arkansas.  California. 
Colorado.    Connecticut,    Georgia.    Illi- 
nois. Indiana,  Iowa.  Kentucky,  Massa- 
chusetts,  Michigan.    Mississippi.   Mis- 
souri, Nebraska.  New  Hampshire,  New 
Jersey,    New    York.    North    Carolina. 
Rhode  Island.  Tennessee.  Texas.  Utah, 
Virginia,  ard  Wisconsin,  under  a  con- 
tinuing contract  or  contracts  with  Un- 
iroyal.  Inc.;  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Applicant  is  fit,  will- 
ing, and  able  properly  to  perform  the 
authorized  service  and  to  conform  to 
the    requirements    of    the    Interstate 
Comn;ei-ce  Act  c;nd  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
change  t'ae  name  of  the  facilities  from 
Uniroyal.  Inc.  to  Reichold  Chemical 
Co.  in  the  origin. 

No.  MC  135354  (SUb-No.  3)  (republi- 
cation),   filed   August    11.    1977,    pub- 
lished in  the  Federal  Register  issue 
CI    September    22.    1977.    and    repub- 
lished this  issue  Applicant:  STATES- 
VILLE   MOTOR   COACH    CO..    INC., 
109  Winston  Avenue.  Statesville.  N.C. 
2S677.       Aeplicant's       representative: 
Theodore  Polydoroff,  Suite  600.  1250, 
Cor'-.ecticut    Avenue.    NW..   Washing- 
ten,  DC.  2':':36.  An  Order  of  the  Com- 
mission, Review  Board  No.  2.  decided 
Jaruarv  12.  1978,  and  served  January 
25.   1973,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
corr.mcn    carrier,    by    motor    vehicle. 
over    irregular    routes,    transporting: 
Passengers  and  their  bagaage.  in  spe 
cial  and  charter  operations,  beginning 
and  ending  at  points  in  Alexander,  Ca- 
tawba.   Davie,    and    Irdell    Counties, 
N.C.  and  extending  to  points  in  the 
United    States    (except     Alaska    and 
Hawaii);  that  applicant  is  fit,  willing, 
and    able    properly    to    perform    the 
granted  service  and  to  conform  to  the 
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requirements  of  the  Interstate  Com- 
merce Act  and  the  Commissions  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  the  addi- 
tion of  those  States  west  of  Wisconsin, 
Illinois,  Missouri,  Arkansas,  and  Lou- 
isiana in  the  territorial  portion  of  ap- 
plicanfs  actual  grant  of  authority. 

No.  MC  141804  (Sub-No.  62)  (repub- 
lication), filed  June  6,  1977,  published 
in  the  Federal  Register  of  July  21, 
1977   and  republished  this  issue  Appli- 
cant;    WESTERN     EXPRESS,    DIVI- 
SION   OF    INTERSTATE    RENTAL 
INC.,    P.O.    Box    422,    Goodlettsville. 
Tenii.    37072.    Applicants   representa- 
tive   Frederick  J.  Coffman,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  An  Order 
of  the  Commission,  Review  Board  No. 
1,  decided  January  24,  1978,  and  served 
January  30,  1978,  finds  that  the  pre- 
sent   and    future    public    convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,   over   irregular   routes,   trans- 
porting:     New     furniture,     furniture 
parts,  home  accessories,  and  grandfa- 
ther clocks,  from  points  in  California. 
to  those  points  in  the  United  States  in 
an   east    of   Wisconsin.    Illinois,   Ken- 
tucky, Tennessee,  and  Mississippi,  re- 
stricted against  the  transportation  of 
crated  office  furniture  from  the  facili- 
ties of  Steelcase,  Inc.;  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's regulations.  The  purpose  of  this 
republication  is  to  show  the  additional 
grants  of  home  accessories  and  grand- 
father clocks. 

No.  MC  143380  (republication),  filed 
June  16,  1977,  publLshed  in  the  Feder- 
al Register  issue  of  August  4,   1977, 
and  republished  this  issue.  Applicant: 
JAMES    J     SANTRY    TRUCKMEN, 
INC.,  19  Goff  Avenue,  Staten  Island, 
N.Y.  10309.  Applicant  s  repre.sentative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  An  Order  of 
the  Commission.  Review  Board  No.  2. 
decided  January  23,  1978,  and  served 
February  2,  1978,  finds  that  operation 
by  applicant,  in  interstate  or  foreign 
commerce    as    a    contract    carrier   by 
motor  vehicle,   over   irregular   routes, 
transporting:    Wines  and  alcoholic  li- 
quors (except  in  bulk),  from  Boston, 
Mass.,  Hartford.  Conn.,  Linfield,  Pa., 
New  York,  N.Y.,  Baltimore,  Md.,  and 
Philadelphia,  Pa.,  to  Union  and  Penn- 
sauken,  N.J..  under  a  continuing  con- 
tract    or     contracts     with     Flagstaff 
Liquor  Co.,  Joseph  H.  Reinfeld,  Inc.. 
Majestic  Wine  &  Spirits  Co..  Banner 
Liquor  Co.,  Flagstaff  Liquor  Co.,  and 
Baxter     Warehou.se     Corporation     of 
Union  and  Pennsauken.  N.J..  will  be 
consistent  witlt  the  public  interest  and 
the    national    transportation    policy; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  ser- 


vice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commissions  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  show  Philadelphia,  Pa.,  and 
an  additional  origin  and  four  addition- 
al firms'  authorized  to  be  served  under 
contract. 

Motor  Carrier.  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion   in    the    proceeding.    A    protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant   believes   to   be   in   conflict   with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er   by    joinder,    interline,    or    other 
means— by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularly  the  facts,  matters, 
and  things  relied  upon,  but  shall  not 
includes  issues  of  allegations  phrased 
generally.   Protest   not   In   reasonable 
compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication   in   the  Federal 


Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2379  (Sub-No.  8),  filed  De- 
cember 19,  1977.  Applicant:  JOYNER 
TRUCKING  CO..  a  corporation, 
Minton  Road.  Woodland.  N.C.  27897. 
Applicant's  representative:  J.  Gay  Re- 
velle.  Jr..  Post  Office  Drawer  448,  201 
East  Main  Street.  Murfreesboro,  N.C. 
27855.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of  baskets,  hampers,  crates,  and 
crate  materials  from  Murfreesboro, 
N.C..,  and  points  in  North  Carolina, 
within  50  miles  of  Murfreesboro.  to 
points*in  Delaware.  District  of  Colum- 
bia, Maryland,  New  Jersey,  Pennsylva- 
nia, and  South  Carolina. 

Note.— Applicant  holds  motor  common 
carrier  authority  in  No.  MC  2379  (Sub-Nos. 
3.  4.  6.  and  7).  and  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary applicant  asks  that  it  be  held  in 
either  Raleigh.  N.C.  or  Norfolk.  Va. 

No.  MC  3252  (Sub-No.  99),  filed  De- 
cember 22,  1977.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest 
Avenue,  Portland,  Maine  04104.  Appli- 
cant's representative:  Francis  E.  Bar- 
rett, Jr..  10  Industrial  Park  Road, 
Hingham,  Mass.  02043.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
»  routes,  transporting:  ( 1 )  Plastic  bottles 
in  shipper  and/or  carrier  trailers,  from 
Portland  and  Westbrook,  Maine,  to 
points  in  New  Hampshire.  Vermont. 
Massachusetts.  Rhode  Island,  Batavia. 
NY..  Berwick.  Pa.,  and  Jessup.  Md., 
and  (2)  plastic  bottles  and  materials, 
supplies  and  equipment,  used  or  useful 
in  the  manufacture  and  sale  of  plastic 
bottles  in  shipper  and/or  carrier  trail- 
ers, form  Gardner.  Mass.,  to  Portland 
and  Westbrook.  Maine. , 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Portland; 
Maine,  or  Boston.  Mass. 

No.  MC  4405  (Sub-No.  569),  filed  De- 
cember 22,  1977,  Applicant:  DEALERS 
TRANSIT,  INC.,  a  corporation.  522 
South  Boston  Avenue,  Tulsa,  Okla. 
74103.  Applicant's  representative:  Alan 
Fcss.  502  First  National  Bank  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  interstate  or  foreign  com- 
merce, transporting:  Trailers  and  trail- 
er chassis,  in  initial  movements,  in 
truckaway  service,  from  New  Tazewell, 
Term.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  - 

Note,— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Nashville  or 
Chaitanooga,  Tenn.  or  Bristol,  Va. 
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No.  MC  4405  (Sub-No.  570),  filed  De- 
cember 27,  1977.  Applicant:  DEALERS 
TRANSIT.  INC..  522  South  Boston 
Avenue.  Tulsa,  Okla.  74103.  Appli- 
cant's representative:  Alan  Foss.  502 
First  National  Bank  Building,  Fargo. 
N.'  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  inter- 
state or  foreign  commerce,  transport- 
ing: (1)  Trailers,  semi-trailers,  and 
trailer  chassis,  other  than  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movement,  in 
truckaway  service  and  driveaway  ser- 
vice, from  Great  Bend,  Kans.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  (2)  Tractors  in 
secondary  movements,  in  driveaway 
service  when  drawing  trailers,  semi- 
trailers, and  trailer  chassis,  in  initial 
movements,  from  Great  Bend,  Kans., 
to  points  in  Arizona,  Nevada,  Oregon, 
anci  Vermont. 

Note.— Commop.  control  may  be  involved. 
If  a  hearing  is  c^med  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  4405  (Sub-No.  571),  filed  De- 
cember 27,  1977.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston 
Avenue,  Tulsa,  Okla.  74103.  Appli- 
cants representative:  Alan  Fo.ss,  502 
First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  inter- 
state or  foreign  commerce,  transport- 
ing: Trailers  and  trailer  chassis  other 
than  those  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from 
Boyd,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemechnecessary.  the  appli- 
cant requests  it  be  held  at  Dallas,  Tex. 

No.  MC  4484  (Sub-No.  2),  filed  De- 
cember 27.  1977.  Applicant:  CROWN 
TRANSPORT.  INC.,  R.D.  2. 
Wampum.  Pa.  16157.  Applicant's  rep- 
resentative: Andrew  R.  Clark,  1000 
First  National  Bank  Building,  Minne- 
apolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Yard  tractors  between 
Lyons,  111.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
in  and  east  of  the  States  of  Minnesota. 
Iowa.  Missouri.  Oklahoma,  and  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 
or  Washington.' DC.  Common  control  may 
be  involved. 

No.  MC  5227  (Sub-No.  31),  filed  De- 
cember 23,  1977.  Applicant:  ECKLEY 
TRUCKING.  INC.,  P.O.  Box  201. 
Mead.  Nebr.  68041.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen.  521  South 
14th  Street.  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transport- 
ing: Roofing  materials,  from  the  facili- 
ties of  Globe  Industries.  Inc..  at  or 
near  Whiting  and  Hammond.  Ind..  to 
points  in  Iowa. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Chicago.  111.,  or  Lincoln,  Nebr. 

No.  MC  13087  (Si^b-No.  44),  filed  De- 
cember 22,  1977. /Applicant:  STOCK- 
BERGER  TRANSFER  &  STORAGE, 
INC.,  524  Second  Street  SW.,  Mason 
City,  Iowa  50401.  Applicant's  represen- 
tative: WILLIAM  L.  FAIRBANK,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and.  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk),  as  defined  in  sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
from  the  plantsite  and  warehouse  fa- 
cilities of  Wilson  Foods  Corp.  located 
at  Albert  Lea,  Minn.,  to  points  in  Wis- 
consin, restricted  to  the  transportation 
of  traffic  originating  at  the  above- 
named  origin  and  destined  to  the 
named  destination  State. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Dallas,  Tex.  or  Kansas  City,  Mo. 

No.  MC  19157  (Siib-No.  48),  filed  De- 
cember 22,  1977.  Applicant:  McCOR- 
MACK'S  HIGHWAY  TRANSPORTA- 
TION, INC.,  R.D.  3,  Box  4,  Campbell 
Road,  Schenectady,  N.Y.  12306.  Appli- 
cant's representative:  Paul  Montarello 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri^ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities having  a  prior  or  subsequent 
movement  by  rail  (except  in  bulk, 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
foodstuffs,  alcoholic  and  malt  bever- 
ages, lumber,  tractors,  road  making 
machinery,  contractor's  machinery, 
equipment  and  supplies,  iron  and  steel 
articles,  farm  machinery,  pipe  and 
wooden  posts  and  poles),  between 
points  in  the  United  States  in  and  east 
of  Mississippi,  Tennessee,  Kentucky. 
Indiana  and  Michigan,  on  the  one 
hand,  and,  on  the  other,  Magley  and 
Ara,  Ind. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington, 
D.C.,  or  Chicago,  111. 

No.  MC  31389  (Sub-No.  237).  fUed 
December  27.  1977.  Applicant: 
McLEAN  TRUCKING  CO..  a  corpora-  • 
tion.  617  Waughtown  Street,  Winston- 
Salem,  N.C.  27107.  Applicant's  repre- 
sentative: David  F.  Eshelman.  P.O. 
Box  213,  Winston-Salem.  N.C.  27102. 
Authority    sought    to    operate    as    a 
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common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  distribution  center 
of  the  K  mart  Corp.  located  in  Coweta 
County,  Ga..  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  operations. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  apri'Cant 
requests  it  be  held  at  Atlanta,  Ga..  or  Wash- 
ington. D.C. 

No.  MC  41406  (Sub-No.  59),  filed  De- 
cember 27,  1977.  ApF'-icant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenae.  P.O.  Box  2176, 
Hammond,  Ind.  46323.  Applicant's  rep- 
resentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW.,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural implements,  including  but 
not  limited  to  plows,  planters,  bedders 
and  tillage  tools;  and  machinery, 
equipment,  materials,  and  supplies 
used  in  the  manufacture,  assembly 
and  distribution  thereof,  between 
Moline,  111.,  on  the  one  hand,  and.  on 
the  other,  points  in  Ohio.  Pennsylva- 
nia, West  Virginia.  Michigan.  Ken- 
tucky. Maryland,  New  York,  New 
Jersey.  Delaware.  Connecticut.  Rhode 
Island.  Maine,  Massachusetts.  New 
Hampshire.  Vermont.  Virginia,  and 
the  IXstrict  of  Columbia. 

NoTT.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago.  111. 

No.  MC  46518  (Sub-No.  14).  filed  De- 
cember 5.  1977.  Applicant:  R.F.C. 
TRANSPORT,  INC.,  7300  Fly  Road, 
P.O.  Box  207,  East  Syracuse,  N.Y. 
13057.  Applicants  representative:  Her- 
bert M.  Canter.  305  Montgomery 
Street,  Syracuse,  NY.  13202.  Author- 
itv  sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned  and 
preserved  foodstuffs,  from  the  plant 
and  distribution  facilities  of  Curtice 
Bums.  Inc..  located  at  or  near  South 
Dayton,  Oakfield,  Le  Roy,  Leicester. 
Alton,  Shortsville,  Phelps.  Red  Creek. 
Egypt.  Waterloo,  and  Rushville.  N.Y.. 
to  points  in  Maine.  New  Hampshire 
and  Vermont. 

NoTK.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Rochester. 
Syracuse,  or  Buffalo,  NY.,  or  Washington, 
D.C. 

No.  MC  50069  (Sub-No.  530).  fP.ed 
December  27.  1977.  Applicant:  REFIN- 
ERS TRANSPORT  &  TERMINAL 
CORP..  445  Earlwood  Avenue.  Oregon. 
Ohia  43616.  Applicant's  representa- 
tive: J.  A.  Kundtz.  1100  National  City 
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Bank  Building.  Cleveland.  Ohio  4'4I14. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizers,  in  bulk,  from  the  plant- 
site  of  Agrico  Chemical  Co.  at  Mel- 
bourne. Ky.  to  points  in  Illinois.  Indi- 
ana, Kentucky.  Michigan.  Ohio.  Vir- 
ginia, and  West  Virginia,  restricted  to 
the  trarisportation  of  traffic  originat- 
ing at  the  above  mentioned  plantsite. 

Note.— Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  in  Washington.  DC. 

No.  MC  51146  (Sub-No.  552).  filed 
December  23.  1977.  Applicant: 
SCHNEIDFR  TRANSPORT.  INC.. 
P.O.  Box  2298,  Green  Bay.  Wis.  54306. 
Applicants  representative:  Christian 
V.  Graf.  407  North  Front  Street.  Har- 
risburg.  Pa.  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Muscatine  and  Iowa  City, 
Iowa,  to  points  in  Colorado,  Nebraska, 
North  Dakota,  and  South  Dakota.  Re- 
stricted to  traffic  originating  at  and 
destined  to  the  al)ove  origins  and  des- 
tinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  Pittsburgh.  Pa.  Common  control 
may  be  involved. 

No.  MC  59367  (Sub-No.  112).  filed 
December  20.  1977.  Applicant: 
DECKER  TRUCK  LINE.  INC..  P.O. 
Box  915.  Fort  Dodge,  Iowa  50501.  Ap- 
plicant's representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  In  bulk),  as  de- 
fined in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766.  from  the  plantsite  and  warehouse 
facilities  of  Wilson  Foods  Corp.  locat- 
ed at  Albert  Lea.  Minn.,  to  Chicago. 
111.  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  and  destined  to  the  named  des- 
tination. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Paul.  Minn.,  or  Chicago.  III. 

No.  MC  59367  (Sub-No.  113).  filed 
December  22.  1977.  Applicant: 
DECKER  TRUCK  LINE.  INC..  P.O. 
Box  915.  Fort  Dodge.  Iowa  50501.  Ap- 
plicantr's  representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines.  Iowa.  Authority  sought  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  by  motor  vehicle,  transport- 


ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  In  bulk),  as  defined  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
from  the  plantsite  and  warehouse  fa- 
cilities of  Wilson  Foo|ls  Corp.  located 
at  Albert  Lea.  Minn.,  to  points  In  Wis- 
consin, restricted  to  the  transportation 
of  traffic  originating  at  the  above- 
named  origin  and  destined  to  the 
named  destination  State. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex., 
or  Kansas  City,  Mo. 

No.  MC  63417  (Sub-No.  122).  filed 
December  14,  ft77.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC..  P.O. 
Box  13447.  Roanoke.  Va.  24034.  Appli- 
cant's representative:  William  E.  Bain 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture 
and  furniture  parts,  (1)  from  Dublin 
and  Macon,  Ga.;  Elkln  and  Goldsboro, 
N.C.;  Sumter,  S.C;  Altavista,  Appo- 
mattox, Dublin,  Galax,  Pulaski,  Roa- 
noke, and  Rocky  Mount.  Va.;  and  the 
plantsites  and  facilities  of  Bassett  Fur- 
niture Industries  In  Henry  County. 
Va.;  and  at  or  near  Mt.  Airy.  N.C.;  and 
the  plantsite  and  facilities  of  Pulaski 
Furniture  Corp.  at  Martinsville.  Va..  to 
points  In  Missouri  and  returned  ship- 
ments of  new  furniture  and  furniture 
parts  (2)  from  points  in  Missouri  to 
the  above  origins. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  \>e  held  in  Roanoke. 
Va. 

No.  MC  65525  (Sub-No.  23),  filed:  De- 
cember 22.  1977.  Applicant:  WHITE 
BROS.  TRUCKING  CO..  a  corpora- 
tion, P.O.  Box  96.  Wasco.  lU.  60183. 
Applicant's  representative:  Leonard  R. 
Kofkin.  39  South  LaSalle  Street.  Chi- 
cago. 111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Commodities,  the  transporta- 
tion of  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment  and  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidential  to 
transportation  of  commodities  (which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment  and  han- 
dling), between  points  in  Illinois.  Indi- 
ana, and  Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Chica- 
go. III. 

No.  MC  69695  (Sub-No.  14).  filed  De- 
cember 22.  1977.  Applicant:  RAY  L. 
BRANDT  TRUCKING  CO.,  a  corpora- 
tion. 460  West  Philadelphia  St.,  York, 
Pa.  17404.  Applicant's  representative: 
John  E.   Fullerton.   407  North   Front 


St..  Harrlsburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Limestone  and  li- 
mestone products,  from  the  plantsite 
of  National  Gypsum  Co.,  in  West  Man- 
chester Township,  York  County,  Pa., 
to  points  in  New  York  (except  New 
York,  N.Y.)  and  Ohio. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  73165  (Sub-No.  425).  filed 
December  27,  1977.  Applicant:  EAGLE 
MOTOR  LINES,  INC..  830  North  33rd 
Street,  Elrmingham.  Ala.  35202.  Appli- 
cant's representative:  R.  Cameron  Rol- 
lins, 830  North  33rd  Street,  Birming- 
ham. Ala.  35202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: j4tr  pollution  equipment,  heat- 
ing and  cooling  equipment,  and  parts 
and  accessories  therefor,  from  the 
plantsite  and  facilities  of  the  Puller 
Co..  at  Houston.  Tex.  to  points  in  the 
United  States  in  and  East  of  Minneso- 
ta, Iowa,  Missouri,  Oklahoma,  and 
Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Dallas.  Tex.,  or  Houston.  Tex. 

No.  MC  74681  (Sub-No.  10).  filed  De- 
cember 8,  1977.  Applicant:  STEVENS 
VAN  LINES,  mc,  121  South  Niagara 
Street.  Saginaw,  Mich.  48602.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Avenue  NW.. 
Suite  1200.  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cellular  expanded  plastic  pads  and 
paddings,  from  the  plantsite  of  Reeves 
Bros.,  Inc..  located  in  Cornelius,  N.C., 
to  the  plantsites  of  Fisher  Body  Divi- 
sion; GMC.  Flint,  and  Cold  Water  Rd. 
plant  located  in  Flint.  Mich. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Sagi- 
naw, Mich.  Common  control  may  be  in- 
volved. 

No.  MC  95540  (Sub-No.  998),  fUed 
December  27.  1977.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  1144 
West  Griffin  Road.  P.O.  Box  1636, 
Lakeland,  Fla.  33802.  Applicant's  rep- 
resentative: Benjy  W.  Pincher  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs, 
(except  commodities  in  bulk  in  tank 
vehicles),  from  the  plant  site  and/or 
facilities  of  Rich  Products.  Corp..  lo- 
cated at  or  near  Murfreesboro,  Tenn. 
to  points  in  Alabama,  Arkansas,  Dela- 
ware, Florida,  Georgia.  Illinois.  Indi- 
ana. Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland.  Michigan,  Miiuiesota. 
Mississippi,  Missouri,  New  Jersey,  New 
York.  North  Carolina,  Ohio.  Oklaho- 
ma, Pennsylvania,  and  South  Carolina. 
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NoTB.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necess.ary,  the  appli- 
cant requests  that  It  be  held  at  either  Buffa- 
lo, N.Y..  or  Washington.  D.C. 

No.  MC  100449  (Sub-No.  84),  filed 
December  27,  1977.  Applicant:  MAL- 
LINGER  TRUCK  LINE,  INC.,  Rural 
Route  No.  4,  Fort  Dodge,  Iowa  50501. 
Applicant's  representative:  Thomas  E. 
Leahy.  Jr..  1980  Financial  Center.  Des 
Moines,  Iowa  503C9.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  New 
Hampton.  Iowa  to  points  in  Texas. 

Note.— If  a  hearing  is  desmed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  100449  (Sub-No.  85),  filed 
December  27,  1977.  Applicant:  MAL- 
LINGER  TRUCK  LINE.  INC..  Rural 
Route  No.  4.  Fort  Dodge,  Iowa  50501. 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr..  1980  Financial  Center.  Des 
Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  mezt  products, 
meat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as  de- 
fined in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766.  from  the  plantsite  and  warehouse 
facilities  of  Wilson  Poods  Corp.  locat- 
ed at  or  near  Cedar  Radips,  Iowa  to 
points  in  Minnesota  and  Wisconsin,  re- 
stricted to  the  transDortatlon  of  traf- 
fic originating  at  11  '^  above  named  ori- 
gins and  destined  to  the  named  desti- 
nation states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Dallas,  Tex.,  or  Kansas  City,  Mo. 

No  MC  100666  (Sub-No.  373).  filed 
December  27,  1977.  Applicant: 
MELTON  TRUCK  LINES,  INC.,  P.O. 
Box  7666,  Shreveport,  La.  71107.  Ap- 
plicant's representative:  Wilbum  L. 
Williamson,  280  National  Foundation 
Life  Building,  3535  N.W.  53th  Street, 
Oklahoma  City,  Okla.  73112.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Stone,  be- 
tween Manhattan  and  St.  Marys. 
Kans.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  101219  (Sub-No.  61),  filed 
December  27.  1971.  Applicant:  MERIT 
DRESS  DELIVERY.  INC.,  524  West 
38th  Street,  New  York.  N.Y.  10018. 
Applicant's  representative;  Norman 
Weiss.  P.O.  Box  1409,  167  Fairfield 
Road.  Fairfield.  N.J.  07006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wearing  apparel. 
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on  har.jsrs,  and  r-.cterials,  supplies 
and  eQ-K.iprr.snt  used  in  the  manufac- 
ture c/  v:ez.ring  cr^arel,  when  moving 
in  the  same  vehicle  and  at  the  same 
time  with  shipments  of  wearing  appar- 
el on  hangers,  between  Fall  River, 
Mass.,  and  Smithfleld,  N.C. 

Note.— If  a  hearir.g  Is  deemed  necessary, 
applicant  requests  il  be  held  at  New  York, 
N.Y. 

No.  MC  102295  (Sub-No.  31),  filed 
December  13,  1577.  Arjplicant:  GUY 
HEAVENZR.  INC..  450  School  Lane. 
Harleysville,  Pa.  19438.  Applicant's 
representative:  T.:axwell  A.  Howell, 
IICO  Ir.v.?3tn:er-t  Building,  1511  K 
Street  NW..  Vvashir.gton.  D.C.  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tion  of:  Coal  from  points  in  Mahoning 
County,  Ohio  to  points  in  Maine,  Ver- 
m.ont.  New  Hampshire,  Massachusetts, 
Rhode  Island,  Conr.ecticut,  New 
Jersey.  Maryland.  New  York  on  and 
east  of  U.S.  Highway  15,  Pennsylvania 
on  and  east  of  a  line  extending  south 
from  the  Pennsylvania-New  York 
boundary  over  U.S.  Highway  15  to 
junction  U.S.  Interstate  Highway  81, 
thence  south  over  U^  Interstate  81  to 
the  Pennsylvania-Mltryland  boundary, 
Delaware,  Virginijr^and  the  District  of 
Columbia.  / 

Note.— If  a  hearing  is  deemed  r.e<!essary, 
applicant  requests  it  be  held  at  Philadel- 
phia, Pa.,  or  V/ashington,  D.C. 

No.  MC  102295  (Svb-No.  32).  filed 
December  23.  1S77.  Applicant:  GUY 
HEAVENER,  INC.,  480  School  Lane, 
Harleysville,  Pa.  19438.  Applicant's 
representative:  Maxwell  A.  Howell, 
1100  Investment  Building,  1511  K 
Street  JTW.^'a.hington,  D.C.  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tion  of:  Brick  and  clay  products,  from 
Richland  Township.  Bucks  County. 
Pa.,  to  points  in  Maine,  New  H^p- 
shire,  Vermont,  Massachusetts.  Con- 
necticut, Rhode  Island,  New  York. 
New  Jersey.  Delaware,  Maryland,  Vir- 
ginia, West  Virginia.  Ohio.  Indiana,  Il- 
linois, Kentucky,  Michigan,  North 
Carolina.  South  Carolina,  Georgia, 
Tennessee,  and  the  District  of  Colum- 
bia. Brick,  clay  and  clay  products,  (a) 
From  Midvale,  Ohio,  to  points  in 
Pennsylvania  on  and  east  of  U.S. 
Highway  15  and  New  JerseyLjmd  (b) 
From  Wallace.  S.C.  to  points  in  New 
Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  Ohio  and  the  District  of 
Columbia. 

Note —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  103993  (Sub-No.  916).  filed 
December       23,       1977.       Applicant:  ^ 
MORGAN  DRIVE-AWAY,  INC.,  28651 
U.S.  20  V/est.  Elkhart.  Ind.  46514.  Ap- 
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plicant's  representative:  Paul  D. 
Borghesani  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting; 
Iron,  steel,  iron  and  steel  articles,  ply- 
XBOod.  paneling,  hardboard.  composi- 
tion board,  lumber  and  lumber  prod- 
ucts, from  Houston,  Tex.,  and  Mobile. 
Ala.,  to  points  in  the  United  States  in 
and  east  of  the  states  of  Montana,  Wy- 
oming, Colorado,  and  New  Mexico. 

NOTB.-U  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  New 
Yorlc.  NY 

No.  MC  103993  (Sub-No.  917).  filed 
December  23.  1977.  Applicant: 
MORGAN  DRIVE- AWAY.  INC..  28651 
U.S.  20  West,  Elkhart.  Indiana  46514. 
Applicant's  representative:  Paul  D 
Borghesani  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials,  composition  shin- 
gles, rolled  roofing,  roofing  com- 
pounds, and  accessories  thereto,  from 
the  plantsite  and  storage  facilities  at 
Logan  Long  Roofing  Products,  Inc..  at 
or  near  Tuscaloosa,  Ala.,  to  points  in 
Tennessee,  Mississippi.  Georgia.  Flor- 
ida, and  Kentucky. 

Note.— If  a  hearing  i^  deemed  necessary 
applicant  requests  that  it  be  held  at  Bir- 
mingham. Ala. 

No.  MC  105045  (Sub-No.  77)  (correc- 
tion), filed  November  25,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  February  2.  1978,  and  republished 
as  corrected,  this  issue.  Applicant:  R. 
L.  JEFFRIES  TRUCKING  CO.,  INC.. 
1020  Pennsylvania  Street,  Evansville. 
Ind.  47701.  Applicant's  representative: 
Richard  C.  McGinnis.  711  Washington 
Building.  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Mining  ma- 
chinery, eguipment,  and  supplies,  and 
parts  of  or  for  the  above-specified  ma- 
chinery and  equipment,  between 
points  in  Illinois.  Indiana,  and  Ken- 
tucky. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Chica- 
go. 111.,  or  Washington.  D.C.  The  purpose  of 
this  republication  is  to  indicate  the  correct 
MC  number  as  MC  105045  (Sub-No.  77)  in 
lieu  of  (Sub-No.  45)  as  previyusly  published. 

No.  MC  1066743  (Sub-No.  275).  filed 
December  27.  1977.  Applicant: 
SCHILLI  MOTOR  LINES,  INC..  P.O. 
Box  123,  Remington,  Ind.  47977.  Appli- 
cant's representative:  Linda  J.  Sundy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com,jnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizers  in 
bulk,  from  the  plantsite  of  Agrico 
Chemical  Co.,  at  Melbourne.  Ky..  to 
points  in  Illinois,  Indiana,  Kentucky, 
Michigan,    Ohio,    Virginia,    and   West 


NOUSES 

Virginia.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
mentioned  plantsite. 

Note —If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  in  either 
Chicago.  III.,  or  Indianapolis.  Ind. 

No.  MC  107295  (Sub-No.  869).  filed 
December  15,  1977.  Applicant:  PRE- 
FAB TRANSIT  CO..  a  corporation. 
P.O.  Box  146.  Farmer  City,  111.  61842. 
Applicant's  representative:  Mack  Ste- 
phenson. 42  Fox  Mill  Lane.  Spring- 
field. 111.  62707.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Synthetic  plastic  composition 
(except  commodities  in  bulk),  from 
CartersvHle.  Ga..  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. -If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Allan- 
la.  Ga 

No.  MC  107496  (Sub-No.  1117),  filed 
December  1,  1977.  Applicant:  RUAN 
TRANSPORT  CORP..  3200  Ruan 
Center.  666  Grand  Avenue.  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check.  P.O.  Box  855.  Des 
Moines.  Iowa  50304.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Toilet  preparations, 
in  bulk,  in  tank  vehicles,  from  St. 
Paul.  Minn.,  to  points  in  Florida;  and 
(2)  aluminum  sulphate,  in  bulk,  in 
tank  vehicles,  from  Wisconsin  Rapids. 
Wis.,  to  Waterloo  and  Des  Moines, 
Iowa. 

Note— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  111.,  or 
St.  Paul.  Minn. 

No.  MC  107496  (Sub-No.  1118).  filed 
December  27.  1977.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center.  666  Grand  Avenue.  Des 
Moines.  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check.  P.O.  Box  855.  Des 
Moines.  Iowa  50304.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicles,  over  irregular  routes, 
transporting:  Agricultural  pesticides, 
in  bulk,  from  the  plantsite  and  storage 
facilities  utilized  by  Shell  Chemical 
Co.,  a  division  of  Shell  Oil  Co..  at  or 
near  El  Paso,  111.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo.,  or  Chicago.  111.  Common  control  may 
be  involved. 

No.  MC  108119  (Sub-No.  75).  filed 
December  27,  1977.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  a  corpo- 
ration. P.O.  Box  43010.  St.  Paul.  Minn. 
55164.  Applicant's  representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building,  Minneapolis.  Mirm. 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Yard  tractors  between  Lyons.  III.,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111., 
or  Washington.  D.C.  Common  control  may 
be  involved. 

No.  MC  109397  (Sub-No.  384),  filed 
December  23.  1977.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  Joplin,  Mo. 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dust,  collectors,  cyclones,  machinery, 
equipment,  and  materials,  parts,  and 
accessories  used  in  air  handling  sys- 
tems, and  (2)  iron  and  steel  articles, 
from  Greene  County.  Tenn..  to  points 
in  the  United  States  (including  Alaska, 
but  excluding  Hawaii). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Nashville 
or  KnoxvlUe.  Tenn. 

No.  MC  109397  (Sub-No.  385).  filed 
December  22,  1977.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation.  P.O.  Box  113.  Joplin.  Mo. 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pre-cut  log  buildings  and  parts,  at- 
tachments, materials,  and  supplies  for 
pre-cut  log  buildings;  and  (2)  lumber, 
wood  products,  and  roofing  materials, 
from  points  in  Arizona  and  Miruiesota. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Phoenix. 
Ariz.,  or  Las  Vegas.  Nev. 

No.  MC  109397  (Sub-No.  388).  filed 
January  3.  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
corporation.  P.O.  Box  113.  Joplin,  Mo. 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Power  distribution  systems,  and  parts, 
equipment,  and  attachments  for  power 
distribution  systems,  from  Tulsa, 
Okla.,  to  points  in  the  United  States 
(including  Alaska  but  excluding 
Hawaii);  and  (2)  materials,  equipment, 
or  supplies  (except  commodities  in 
bulk)  used  in  the  manufacturing  and 
distriViution  of  the  commodities  de- 
scribedSn  ( 1 )  above,  from  points  in  the 
United  States  (including  Alaska,  but 
excluding  Hawaii),  to  Tulsa,  Okla. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
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cant  requests  It  be  held  at  either  Tulsa  or 
Oklahoma  City,  Okla. 

No.  MC  109633  (Sub-No.  26),  filed 
December  27,  1977.  Applicant:  ARBET 
TRUCK  LINES,  INC.,  222  East  135th 
Place,  Chicago,  111.  60627.  Applicant's 
representative:  Arnold  L.  Burke,  180 
North  LaSalle  Street,  Chicago,  III. 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk),  from 
the  plantsite  and  warehouse  facility  of 
Mobil  Chemical  Co..  Plastics  Division, 
at  Frankfort.  III.,  to  points  in  North 
Dakota,  South  Dakota.  Minnesota,  Ne- 
braska. Iowa,  Kansas.  Missouri.  Okla- 
homa. Arkansas,  Illinois,  Tennessee, 
Colorado,  Texas,  Georgia,  New  York, 
South  Carolina,  West  Virginia,  Wyo- 
ming, and  Pennsylvania. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  109708  (Sub-No,  79),  filed 
December-  23,  1977.  Applicant: 
INDIAN  RIVER  TRANSPORT  CO., 
d.b.a.  INDIAN  RIVER  TRANSPORT, 
INC.,  P.O.  Box  AG.  Dundee.  Fla. 
33838.  Applicant's*.^  representative: 
Bruce  A.  Bullock,  Suite  530,  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alcoholic  liquors, 
neutral  spirits,  wine,  and  brandy,  in 
bulk,  in  tank  vehicles,  from  Auburn- 
dale  and  Lake  Alfred,  Fla.,  to  points  in 
Illinois,  Indian^  New  Jersey,  Massa- 
chusetts, Maryland,  Michigan,  Ken- 
tucky, Peruisyivania,  Ohio,  and  Louisi- 
ana; and  (2)  neutral  spirits  and 
brandy,  in  bulk,  in  tank  vehicles,  from 
Roberta,  Ga.,  to  Peoria,  111.,  and  Sco- 
beryvllle,  N.J. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Orlan- 
do, Fla.,  or  Miami,  Fla. 

No.  MC  110563  (Sub-No.  214),  fUed 
December  27,  1977.  Applicant:  COLD- 
WAY  FOOD  EXPRESS.  INC.,  P.O. 
Box  747,  State  Route  29  North, 
Sidney.  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  111. 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Swift  &  Co.  plants  at/or  near  Grand 
Island  and  Omaha,  Nebr.;  Des  Moines, 
Glenwood.  Marshalltown,  and  Sioux 
City,  Iowa,  to  points,  in  Alabama.  Flor- 
ida, Georgia.  North  Carolina,  South 
Carolina,  and  Tennessee. 


NOTICES 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago,  111.,  or  Omaha,  Nebr. 

No.  MC  111170  (Sub-No.  245).  filed 
December  27.  1977).  Applicant: 
WHEELING  PIPE  LINE.  INC.,  P.O. 
Box  1718.  El  Dorado,  Ark.  71730.  Ap- 
plicant's representative:  Don  A.  Smith, 
P.O.  Box  43.  510  North  Greenwood. 
Fort  Smith,  Ark.  72902.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Salt  cake,  in, 
bulk,  frqm  East  Camden,  Ark.,  to 
points  in  Louisiana  and  Texas;  (2)  alu- 
mina, in  bulk,  from  Bauxite.  Ark.,  to 
points  in  Texas;  (3)  liquid  chemicals, 
in  tank  trucks,  from  points  in  Union 
County,  Ark.,  to  points  in  California. 
Illinois,  Mississippi,  Pennsylvania. 
South  Carolina,  and  Wisconsin;  and 
(4)  alkyldimethylamine,  from  the  fa- 
cilities of  Ethyl  Corp.,  located  in  Co- 
lumbia County,  Ark.,  to  Memphis. 
Tenn.;  Janesville.  Wis.;  and  Cincinnati, 
Ohio, 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Little 
Rock.  Ark.,  or  Memphis.  Tenn. 

No.  MC  111720  (Sub-No.  17),  filed 
December  30,  1977.  Applicant:  WIL- 
LIAMS TRUCKS  SERVICE.  INC., 
P.O.  Box  40.  Sioux  Falls,  S.  Dak. 
57101.  Applicant's  representative: 
Scott  E.  Daniel,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  m.eat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC^209  and  766, 
from  the  plantsite  and  warehouse  fa- 
cilities utilized  by  John  Morrell  &  Co. 
at  or  neat  Esterville,  Iowa,  to  points  in 
Alabama,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia, 
Louisiana,  Maine,  Maryland,  Mississip- 
pi, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Caroli- 
na, Permsylvania,  Rhode  Island,  South 
Carolina.  Termessee.  Vermont,  Virgin- 
ia, and  West  Virginia,  under  a  continu- 
ing contract  or  contracts  with  John 
Morrell  &  Co. 

Note.— If  a  hearinlF  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Sioux 
Falls,  S.  Dak.,  or  Chicago.  111. 

MC  111720  (Sub-No.  18).  filed  De- 
cember 27.  1977.  Applicant:  WIL- 
LIAMS TRUCK  SERVICE.  INC..  P.O. 
Box  40.  Sioux  Falls,  S.  Dak.  57101.  Ap- 
plicant's j  representative:  Scott  E. 
Daniel,  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meat  packing-houses  as  de- 
scribed in  sections  A,  B,  and  C  of  ap- 
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pendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766,  from  the  plantsites  and 
or  warehouse  facilities  utilized  by 
John  Morrell  &  Co.  at  or  near  Sioux 
Falls,  S.  Dak.,  to  points  in  Illinois.  In- 
diana, and  Wisconsin,  under  a  continu- 
ing contract  or  contracts  with  John 
Morrell  &  Co. 

Note.— If  a  hearing  is  deemed  jiecessary. 
the  applicant  requests  it  be  held  at  Sioux 
Falls.  S.  Dak.,  or  Chicago  111. 

MC  111812  (Sub-No.  554),  filed  De- 
cember 27,  1977.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC.. 
P.O.  Box  1233,  Sioux  Falls,  S.  Dak. 
57101.  Applicant's  representative: 
Ralph  H.  Jinks,  P.O.  Box  1233,  Sioux 
Falls,  S.  Dak.  57101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  pia,ntsite 
and  storage  facilities  of  Swift  &  Co. 
plants  located  at/or  near  Grand  Island 
and  Omaha.  Nebr.;  Des  Moines.  Glen- 
wood, Marshalltown,  and  Sioux  City, 
Iowa,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Caro- 
lina, and  Tennessee. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Omaha, 
Nebr.  Common  control  may  be  involved. 

Docket  No.  MC  112223  (Sub  105), 
filing  date  December  22,  1977.  Appli- 
cant: QUICKIE  TRANSPORT  CO.,  a 
corporation,  1700  New  Brighton  Bou- 
levard, Minneapolis,  Minn.  55413.  Ap- 
plicant's representative:  Earl  Hacking. 
1700  New  Brighton  Boulevard.  Mirme- 
apolis,  Mirui.  55413.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Algona, 
Spencer,  and  Garner,  Iowa,  to  points 
^in  Minnesota  and  South  Dakota. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  be  at  either  Minne- 
apolis or  St.  Paul,  Minn. 

No.  MC  112304  (Sub-No.  124),  filed 
December  27,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
a  corporation,  16D1  Blue  Rock  Street, 
Cincinatti,  Ohio  45223.  Applicant's 
representative:  John  D.  Herbert  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which,  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  or  handling,  from  the 
plantsite,  warehouse,  and  storage  fa- 
cilities of  the  Roci'castle  Steel  Corp.. 
located  in  Rockcastle  County.  Ky..  to 
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points   in   the   Unites   States   (except 
Hawaii  and  Alaska). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville. 
Ky..  or  Cincinnati.  Ohio.  Common  control 
may  be  involved. 

No.  MC  112520  (Sub-No.  346)  (cor- 
rection), filed  November  28.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  January  26.  1978,  and  republished 
as  corrected,  this  issue.  Applicant: 
McKENZIE  TANK  LINES,  INC..  P.O. 
Box  1200.  Tallahassee.  Fla.  32302.  Ap- 
plicant's representative:  Thomas  F. 
Pajiebianco  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
l)etween  points  in  Monroe  County. 
Ala.,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana,  Arkan- 
sas, and  Tennessee. 

NoTB.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mobile.  Ala.  or  Atlan- 
ta. Oa.  The  purpose  of  this  republication  is 
to  reflect  applicant's  MC  numt)€r  as  MC 
112520  (Sub-No.  346)  in  lieu  of  (Sub-No.  246) 
as  previously  published. 

No.  MC  112539  (Sub-No.  19).  filed 
December  22,  1977.  Applicant:  PER- 
CHAK  TRUCKING.  INC..  P.O.  Box 
811.  Hazleton,  Pa.  18201.  Applicants 
representative:  Joseph  F.  Hoary.  121 
South  Main  Street,  Taylor,  Pa.  18517. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
beryl  ore,  from  Hazleton,  Pa.  to  Delta, 
Utah. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  in  Wash- 
ington. D.C. 

No.  MC  113106  (Sub-No.  50),  filed 
December  22,  1977.  Applicant:  THE 
BLUE  DIAMOND  CO.,  a  corporation, 
4401  East  Fftirmount  Avenue,  Balti- 
more. Md.  21164.  Applicant's  represen- 
tative: Chest^  A.  Zyblut,  366  Execu- 
tive BuildingVlOSO  15th  Street  NW.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salt,  in  packages. 
froih  the  facilities  of  Watkins  Salt  Co.. 
at -^  White  Marsh.  Md..  to  Watkins 
Olen,  N.Y. 

Noir.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Wash- 
ington. DC. 

No.  MC  113362  (Sub-No.  316).  filed 
December  27,  1977.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa 
50533.  Applicant's  representative: 
Milton  D.  Adams,  1105y2  Eighth 
Avenue.  NE..  P.O.  Box  429,  Austin, 
Minn.  55912.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,   over   irregular  routes,   trans- 
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porting:  Norvfrozen  foodstuffs,  in  con- 
tainers, (except  meat,  meat  byprod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meatpacking  houses),  from 
Beaver  Valley  Canning  Co.,  Grimes. 
Iowa;  Reinbeck  Canning  Co..  Rein- 
beck.  Iowa;  Ackley  Food  Processors. 
Ackley.  Iowa;  and  Vista  Products. 
Storm  Lake,  Iowa,  to  points  in  Ala- 
bama. Florida.  Georgia,  Kentucky. 
Louisiana.  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee,  Virginia, 
and  West  Virginia.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named 
origin  points  and  destined  to  the  above 
named  destination  States. 

Note —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines. 
Iowa  or  Chicago,  111. 

No.  MC  113651  (Sub-No.  252).  filed 
December  22.  1977.  Applicant:  INDI- 
ANA REFRIGERATOR  LINES.  INC., 
P.O.  Box  552.  Muncie,  Ind.  47305.  Ap- 
plicanfs  representative:  George  E. 
Batty.  P.O.  Box  552,  Muncie,  Ind. 
47305.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products ais  described  in  sections  A  and 
C  of  appendix  I  to  the  report  In  De- 
scriptions In  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Nashville,  Tenn.,  to  points  in  the 
United  States  east  of  Montana,  Wyo- 
ming, Colorado,  and  New  Mexico.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  plantsite  and  storage  facili- 
ties of  Baltz  Brothers  Packing  Co.,  at 
or  near  Nashville,  Term.,  and  destined 
to  the  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Nashville.  Tenn. 

No.  MC  113651  (Sub-No.  254),  filed 
December  20.  1977.  Applicant:  INDI- 
ANA REFRIGERATOR  LINES,  INC.. 
P.O.  Box  552.  Muncie.  Ind.  47305.  Ap- 
plicant's representative:  George  E. 
Batty,  P.O.  Box  552,  Muncie,  Ind. 
47305.  Authority  sought  to  operate  as 
a  com.m.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportating: 
Meat,  meat  products  and  meat  byprod- 
ucts as  described  in  sections  A,  B  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
Sioux  Falls,  S.  Dak.,  to  points  In  Ala- 
bama, Florl<Ja.  Georgia.  Mississippi. 
North  Carolina,  South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  plantsite  and  storage  fa- 
cilities of  John  Morrell  &  Co.,  located 
at  or  near  Sioux  Falls,  S.  Dak.,  and 
destined  to  the  named  destlruitlons. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  that  it  \x  held  at  Chica- 
go. 111. 


No.  MC  113855  (Sub-No.  397).  filed 
December  27.  1977.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National 
Bank  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  Interstate  or 
foreign  commerce,  transporting:  (1) 
Aircraft,  aircraft  engines  and  aircraft 
assemblies,  (2)  equipment  used  In  the 
maintenance,  servicing  and  operation 
of  aircraft,  and  (3)  parts  of  (1)  and  (2) 
above,  between  points  In  the  United 
States  (excluding  Alaska  and  Hawaii) 
for  the  account  of  Scandinavian  Air- 
lines System. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  he  held  at  Washington, 
DC. 

No.  MC  114211  (Sub-No.  337).  filed 
December  29.  1977.  Applicant: 
WARREN  TRANSPORT.  INC.,  P.O. 
Box  420,  324  Manhard  Street,  Water- 
loo, Iowa  50704.  Applicant's  represen- 
tative: Mr.  Daniel  Sullivan.  Suite  1600, 
10  South  La  Salle,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
by  motor  vehicle,  transporting:  Plastic 
pipe  and  plastic  products  and  materi- 
als and  supplies  used  in  the  mantifac- 
ture  thereof  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  t>etween  Geneva  County. 
Ala.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  In- 
cluding Alaska  (except  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary 
we  request  that  it  be  held  at  either  Birming- 
ham. Ala.,  or  Washington.  DC.  and  at  the 
same  time  and  place  as  similar  applications 
filed  by  12  other  carriers. 

No.  MC  114273  (Sub-No.  318).  filed 
December  12,  1977.  Applicant:  CRST. 
INC.,  P.O.  Box  68.  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles  from  Plymouth. 
Minn.,  to  points  In  Illinois.  Restricted 
to  traffic  originating  at  Plymouth. 
Minn.,  and  destined  to  points  in  Illi- 
nois. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago.  111.,  or 
Washington,  D.C. 

No.  MC  114457  (Sub-No.  344).  filed 
December  27.  1977.  Applicant:  DART 
TRANSIT  CO..  a  corporation.  2i02 
University  Avenue.  St.  Paul.  Minn. 
55114.  Applicant's  representative: 
Christian  V.  Graf,  Esquire.  407  North 
Front  Street.  Harrisburg.  Pa.  17101. 
Authority  sought  to  operate  as  a 
common    carrier,    by    motor    vehicle. 
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over  Irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A.,  Division 
of  H.  J.  Heinz  Co.,  at  or  near  Musca- 
tine and  Iowa  City,  Iowa,  to  points  in 
Kansas,  Missouri,  and  Nebraska,  and 
the  upper  peninsula  of  Michigan.  Re- 
stricted to  traffic  originating  at  and 
destined  to  the  above  origins  and  des- 
tinations. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C.  or  Pittsburgh,  Pa. 

No.  MC  114457  (Sub-No.  346),  filed 
January  3,  1978.  Applicant:  DART 
TRANSIT  CO.  (  a  corporation)  2102 
University  Avenue,  St.  Paul.  Minn. 
55114.  Applicant's  representative: 
James  H.  Wills  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  container  closures,  con- 
tainer components  and  materials  and 
supplies  used  In  the  manufacture  and 
distribution  of  containers  from  Balti- 
more. Md.,  to  points  in  Michigan. 
Ohio,  and  Pennsylvania. 

Note.— If  hearing  is^eemed  necessary,  ap- 
plicant requests  that  It  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  111. 

No.  MC  114632  (Sub-No.  127),  filed 
December  27,  1977.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison. 
S.  Dak.  57042.  Applicant's  representa- 
tive: Michael  L.  Carter.  P.O.  Box  287. 
Madison,  S.  Dak.  57042.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con- 
fectionery, from  the  facilities,  of 
Switzer  Candy  Co..  Division  of  Be- 
atrice Poods  Corp..  at  or  near  St. 
Louis.  Mo.  to  Phoenix,  Ariz.;  Cabazon, 
Los  Angeles,  Sunnyvale,  Calif.;  Denver 
Colo.;  Pocatello.  Idaho;  Portland, 
Oreg.;  Salt  Lake  City,  Utah;  Seattle, 
Spokane,  Wash. 

Note.— Applicant  holds  motor  contract 
carrier  authority  In  No  MC  129706,  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quest it  be  held  at  either  St.  Louis  or 
Kansas  City,  Mo. 

No.  MC  114969  (Sub-No.  68),  filed 
December  22.  1977.  Applicant:  PRO- 
PANE TRANSPORT.  INC..  P.O.  Box 
232,  1734  State  Route  131,  Milford, 
Ohio  45150.  Applicant's  representa- 
tive: James  R.  Stiverson,  1396  West 
Fifth  Avenue,  Columbus,  Ohio  43212. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk,  from  the  plant- 
site  of  Agrico  Chemical  Co.  at  Mel- 
bourne. Ky.,  to  points  in  Illinois.  Indi- 
ana. Kentucky,  Michigan.  Ohio.  Vir- 
ginia, and  West  Virginia.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above-named  plantsite. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 
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No.  MC  115162  (Sub-No.  400).  filed 
December  23,  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate.  Regis- 
tered Practitioner,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Composition 
board,  from  Monticcllo,  Ga.,  to  points 
in  the  United  States  in  and  east  of  the 
States  of  North  Dakota.  South 
Dakota,  Nebraska,  Colorado',  Oklaho- 
ma, and  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta.  Ga.,  or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  402).  filed 
December  22,  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate.  P.O. 
Drawer  500,  Evergreen,  Ala.  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Roofing,  roof- 
ing materials,  and  accessories  there- 
with, from  the  facilities  utilized  by  Elk 
Corp.  at  or  near  Stephens  and 
Camden,  Ark.,  to  Texas,  Louisiana, 
Mississippi,  Oklahoma,  Missouri,  Ten- 
nessee, Kentucky,  Illinois,  and  Indi- 
ana. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mem- 
phis, Tenn.,  or  Little  Rock,  Ark. 

No.  MC  115496  (Sub-No.  77),  filed 
December  22,  1977.  Applicant: 
LUMBER  TRANSPORT,  INC.,  P.O. 
Box  111,  Cochran,  Ga.  31014.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boulevard,  At- 
lanta, Ga.  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Composition  board,  from 
Monticello,  Ga.,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska, 
Colorado.  Oklahoma,  and  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta  or 
Augusta.  Ga. 

No.  MC  115730  (Sub-No.  41),  Decem- 
ber 27.  1977.  Applicant:  THE 
MICKOW  CORP.,  P.O.  Box  1774,  531 
Southwest  Sixth  Street,  Des  Moines. 
Iowa  50306.  Applicant's  representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Iron  and  steel 
articles,  between  Chicago,  111.,  and 
points  in  Colorado. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Chica- 
go, 111.,  or  Washington.  D.C. 

No.  MC  115841  (Sub-No.  590).  file* 
December  22,  1977.  Applicant:  COIXJ- 
NIAL      REFRIGERATED      TRANS- 
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PORTATION,  INC..  Suite  110,  9041 
Executive  Park  Drive,  Knoxville, 
Tenn.  37919.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  805  McLach- 
len  Bank  Building,  666  11th  Street 
NW.,  Washington.  D.C.  20001.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  m.eat  packingh- 
ouses, from  Dallas  and  Fort  Wprth, 
Tex.,  to  points  in  California,  Arizona, 
New  Mexico,  Colorado,  Oregon,  and 
Washington. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Dallas,  Tex.,  or 
Washington,  D.C. 

No.  MC  116371  (Sub-No.  8),  filed  De- 
cember 21,  1977.  Applicant:  LIQUID 
CARGO  LINES  LIMITED,  P.O.  Box 
269,  Clarkson,  Ontario,  Canada.  Appli- 
cant's representative:  John  W.  Ester, 
100  West  Long  Lake  Road,  Suite  102, 
Bloomficid  Hills,  Mich.  48013.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  sugar, 
in  bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  international  boundary 
line  between  the  Unite«l  States  and 
Canada  on  the  Detroit  and  St.  Clair 
Rivers,  to  points  in  Michigan  and 
Ohio. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Buffa- 
lo, N.Y.  or  Detroit.  Mich. 

No.  MC  117344  (Sub-No.  266),  filed 
December  21,  1977.  Applicant:  THE 
MAXWELL  CO.,  a  corporation,  10380' 
Evendale  Drive,  Cincinnati,  Ohio 
45215.  Applicant's  representative: 
James  R.  Stiverson,  1396  West  Fifth 
AvenUe.  Columbus,  Ohio  43212.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  fertilizer, 
in  bulk,  from  the  plantsite  of  Agrico 
Chemical  Co.  at  Melbourne,  Ky.,  to 
points  in  Illinois,  Indiana,  Kentucky, 
Michigan.  Ohio,  Virginia,  and  West 
Virginia,  resitricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
named  plantsite. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  117686  (Sub-No.  200).  filed 
December  27,  1977.  Applicant: 
HIRSCHBACH  MOTOR  LINES,  INC., 
5000  South  Lewis  Boulevard,  Sioux 
City,  Iowa  51102.  Applicant's  represen- 
tative: George  L.  Hirschbach  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  Section  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
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Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk).  Prom  the  plantsite 
and  cold  storage  facilities  utilized  by 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Dakota  City,  Nebr..  to  points  in  Cali- 
fornia. Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
above  described  state. 

NoTK.— If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Chicago,  lU.  or  St.  Paul,  Minn.  Common 
control  may  be  involved. 

No.  MC  117940  (Sub-No.  249),  filed 
December  22.  1977.  Applicant:  NA- 
TIONWIDE CARRIERS.  INC..  P.O. 
Box  104.  Maple  Plain,  Minn.  55359. 
Applicant's  representative:  Allan  L. 
Tinunerman,  5300  Highway  12,  P.O. 
Box  104,  Maple  Plain.  Minn.  55359. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  (except  in  bulk),  from 
points  in  Camerpn,  Hidalgo,  and  Wil- 
lacy Counties,  Tex.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Florida. 
Delaware,  Georgia.  Kentucky.  Lxjuisi- 
ana.  Maryland.  Massachusetts,  Missis- 
sippi, New  Jersey.  New  Hampshire, 
New  York,  North  Carolina.  Pennsylva- 
nia, Rhode  Island,  South  Carolina. 
Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restrict- 
ed to  the  transportation  of  shipments 
originating  at  named  origins  and  des- 
tined to  named  destinations. 

NoTS.— If  a  hearing  is  deemed/ necessary 
the  applicant  requests  it  be  held  at  San  An- 
tonio, Tex. 

No.  MC  117940  (Sub-No.  252),  filed 
January  3,  1978.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box 
104,  Maple  Plain,  Mirm.  55359.  Appli- 
cant's representative:  Allan  L.  Tim- 
merman.  5300  Highway  12.  P.O.  Box 
104.  Maple  Plain.  Minn.  55359.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  rner- 
chandise  as  is  dealt  in  by  discount  and 
variety  stores,  (except  foodstuffs  and 
commodities  In  bulk),  from  Chicago. 
111.,  and  Memphis,  Term.,  to  points  in 
California,  restricted  to  transportation 
of  shipments  originating  at  named  ori- 
gins and  destined  to  the  facilities  of  K 
Mart  Corp.  at  named  destinations. 

NoTK.— II  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Detroit. 
Mich. 

No.  MC  118159  (Sub-No.  239),  filed 
December  15,  1977.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC.,  P.O.  Box  51366,  Dawson 
Station,  Tulsa,  Okla.  74151.  Appli- 
cant's representative:  Warren  Taylor 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  or  confec- 
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tionery.  from  the  plantsite  and/or 
storage  facilities  of  Peter  Paul,  Inc.  at 
or  near  Frankfort,  Logansport,  and  In- 
dianapolis, Ind.;  to  points  in  Texas,  Ar- 
kansas, Oklahoma,  and  Louisiana. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  111. 

No.  MC  118989  (Sub  No.  173).  filed 
December  27.  1977.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
9th  Street.  Milwaukee.  Wis.  53221.  Ap- 
plicant's representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street. 
Chicago.  111.  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Drums  and  pails,  from 
Peotone.  111.  to  points  in  Connecticut, 
Delaware,  Maryland.  Massachusetts, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  Virginia,  and  the  Dis- 
trict of  Columbia.  "7 

NoTB.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  119789  (Sub  No.  409).  fUed 
December  27.  1977.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC.,  P.O.  Box  6188,  Dallas.  Tex. 
75222.  Applicant's  representative: 
James  K.  Newtwld.  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  Report  In  descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Omaha.  Nebr.  to  points  in 
Alabama,  Arkansas,  Connecticut.  Dela- 
ware. Florida.  Georgia,  Kentucky. 
Louisiana.  Maine.  Maryland,  Massa- 
chusetts, Mississippi,  New  Hampshire. 
New  Jersey,  New  York,  North  Caroli- 
na, Ohio,  Pennsylvania,  South  Caroli- 
na, Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Omaha,  Nebr. 

No.  MC  119789  (Sub  No.  410).  fUed 
December  27,  1977.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC.,  P.O.  Box  6188.  Dallas.  Tex. 
75222.  Applicant's  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routed,  trans- 
porting: Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  Report  in  Descriptions  in  motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Hereford,  Tex.,  to  points 


in  California.  Oregon,  and  Washing- 
ton. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Phoenix.  Ariz. 

No.  MC  121060  (Sub-No.  52),  filed 
December  22,  1977.  Applicant: 
ARROW  TRUCK  LINES,  INC.,  P.O. 
Box  1416,  Birmingham,  Ala.  35201.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington 
Blvd.,  P.O.  Box  1267.  Arlington,  Va. 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vel\icle, 
over  irregular  routes,  transportHTg: 
Pipe,  fittings,  and  accessories  there- 
fore (except  in  bulk),  from  the  facili- 
ties of  McWane  Cast  Iron  Pipe  Co., 
Inc..  In  Birmingham.  Ala.,  and  the  fa- 
cilities of  Union  Foundry  Co.,  Inc.,  in 
Anniston.  Ala.  to  points  in  the  United 
States  in  and  east  of  North  Dakota. 
South  Dakota,  Nebraska.  Kansas. 
Oklahoma,  and  Texas. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birming- 
ham, Ala. 

No.  MC  121066  (Sub-No.  6),  filed  De- 
cember 27,  1977.  Applicant:  NEBRAS- 
KA TRANSPORT  CO..  INC.,  P.O.  Box 
621.  Scottsbluff,  Nebr.  68361.  Appli- 
cant's representative:  Gailsm  L. 
Larsen,  521  South  14th  Street.  P.O. 
Box  81849,  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 81  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Geo.  A.  Hormel  «te  Co..  located  at  or 
near  Scottsbluff,  Nebr..  to  points  in 
Iowa  and  Minnesota. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  t>e  held  at  either 
Minneapolis.  Mlim.  or  Lincoln.  Nebr. 

No.  MC  121107  (Sub-No.  16).  filed 
December  14.  1977.  Applicant:  PITT 
COUNTY  TRANSPORTATION  CO.. 
INC..  P.O.  Box  207,  Farmville.  N.C. 
27828.  Applicant's  representative: 
Harry  J.  Jordan.  1000  16th  Street 
NW.,  Washington,  D.C.  20036.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
veneer,  plywood,  and  forest  products 
from  Kellum.  Weyco.  Plymouth,  and 
Lewiston.  N.C.  to  points  in  Connecti- 
cut, Delaware,  Maryland.  Maine.  Mas- 
sachusetts, New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Ra- 
leigh. N.C.  or  Washington.  D.C. 


No.  MC  123048  (Sub-No.  381),  filed 
December  23,  1977.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTEM,  INC.,  5021  21st  Street,  P.O. 
Box  1557,  Racine,  Wis.  53401.  Appli- 
cant's representative:  Paul  C.  Gartzke, 
121  West  Doty  Street.  Madison,  Wis. 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood,  particleboard,  hardboard, 
moulding,  gypsumboard,  plastic  arti- 
cles and  accessories  used  in  the  instal- 
lation thereof,  from  Chesapeake,  Va., 
to  Illinois.  Indiana,  Iowa.  Kansas, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South 
Dakota,  West  Virginia,  and  Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  either 
at  Washington,  D.C,  or  Philadelphia.  Pa. 

No.  MC  123157  (Sub-No.  37).  filed 
December  13.  1977.  Applicant:  CTI. 
P.O.  Box  397,  Rillito,  Ariz.  85246.  Ap- 
plicant's representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Road, 
Phoenix,  Ariz.  85014.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Lime,  in  bulk,  from  Arizona  to  Clark 
County.  Nev. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Phoenix,  Ariz,  or  Los  Angeles.  Calif. 

No.  MC  123407  (Sub-No.  428),  filed 
December  22,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, Ind.  46383.  Applicant's  repre- 
sentative: H.  E.  Miller,  Jr.  (same  ad- 
dress for  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building,  wall  and 
insulating  boards,  and  materials  and 
supplies  u^ed  in  the  installation  there- 
of (except  commodities  In  bulk),  from 
Beaver  Falls,  Pa.;  Marietta,  Pa.; 
Macon,  Ga.;  and  Pensacola,  Fla.,  to 
points  in  Texas,  Oklahoma,  Arizona, 
Colorado,  and  New  Mexico;  (2)  floor 
covcnngs  and  materials  and  supplies 
itsed  in  the  installation  thereof  (except 
commodities  in  bulk)  from  Jackson, 
Miss.,  to  points  in  Texas;  and  (3) 
return  and  refused  shipments,  from 
the  destination  points  in  parts  1  and  2 
above  to  the  points  of  origin  In  parts  1 
and  2  above. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  123476  (Sub-No.  30),  filed 
December  21.  1977.  Applicant: 
CURTIS  TRANSPORT.  INC..  3616 
Jeffco  Boulevard,  P.O.  Box  388, 
Arnold,  Mo.  63010.  Representative: 
David  G.  Dimit  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  )by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
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ponded  plastic  products,  from  facili- 
ties utilized  by  Dow  Chemical  Co.  at  or 
near  Bay  City,  Mich.,  and  East 
Camden,  Ark.,  to  points  in  that  part  of 
the  United  States  on  and  east  of  U.S. 
Highway.  85. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis  or 
Jefferson  City,  Mo.  or  Springfield,  111. 

No.   MC   124511   (Sub-No.   41),   filed 
December  29,  1977.  Applicant:  JOHN 
F.  OLIVER,  P.O.  Box  223,  E.  Highway 
54,  Mexico,  Mo.  65265.  Applicant's  rep- 
resentative:   Leonard    R.    Kofkin,    39 
South    LaSalle    Street,    Chicago,    111. 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron   and  steel  articles  and   building 
and  construction  materials,  from  the 
facilities  of  or  utilized  by  Penn-Dixie 
Industries,      Inc.,     Penn-Dixie     Steel 
Corp.,  and  subsidiaries  of  the  forego- 
ing companies  located  at  or  near  Lan- 
sing, Mich.;  Grand  Rapids.  Mich.;  Pe- 
toskey,  Mich.;  Holland,  Mich.;  Detroit, 
Mich.;  Milwaukee,  Wis.;  Chicago,  111.; 
Blue  Island,  111.;  Joliet,  111.;  Kokomo, 
Ind.;  Fort  Wayne,  Ind.;  North  Judson, 
Ind.;  Elkhart,  Ind.;  Cicero,  Ind.;  Cen- 
terville,  Iowa;  West  Des  Moines,  Iowa; 
Denver,  Colo.;  Albuquerque,  N.  Mex.; 
Jackson,  Miss.;  Columbus,   Ohio;  To- 
loedo,  Ohio;  Kingsport,  Tenn.;  Knox- 
ville.  Term.;  South  Pittsburgh  (Rich- 
ard City).  N.C;  Cabot,  Pa.;  Nazareth, 
Pa.;     North     Arlington,      N.J.;     and 
Newton,  Kans.;  to  points  in  Arkansas, 
Illinois.   Indiana,    Iowa,    Kansas.   Mis- 
souri, and  Oklahoma;  and  (2)  materi- 
als,  eguipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
commodities  named  in  (1)  above,  from 
points  in  Arkansas,  Illinois.  Indiana, 
Iowa,   Kansas.   Missouri   and   Oklaho- 
ma, to  the  facilities  of  or  utilized,  by 
Penn-Dixie      Industries.      Penn-Dixie 
Steel    Corp.    and    subsidiaries    of    the 
foregoing  companies  located  at  or  near 
Lansing,  Mich.;  Grand  Rapids,  Mich.; 
Petoskey,  Mich.;  Holland,  Mich.;  De- 
troit, Mich.;  Milwaukee,  Wis.;  Chicago, 
111.;     Blue     Island,     111.;     Joilet,     111.; 
Kokomo,     Ind.;     Fort     Wayne,     Ind.; 
North    Judson,    Ind.;    Elkhart,    Ind.; 
Cicero,   Ind.;   Centerville,   Iowa;   West 
Des  Moines,  Iowa;  Denver,  Colo.;  Albu- 
querque,    N.     Mex.;     Toledo,     Ohio; 
Kingsport,    Tenn.;    Knoxville,    Tenn.; 
South     Pittsburgh     (Richard     City), 
Term.;  Atlanta,   Ga.;  Salisbury,   N.C; 
Cabot,  Pa.;  Nazareth,  Pa.;  North  Ar- 
lington. N.J.;  and  Newton,  Kans. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Indian- 
apolis, Ind. 

No.  MC  124692  (Sub-No.  189).  filed 
December  27,  1977.  Applicant:  SAM- 
MONS  TRUCKING,  a  corporation, 
P.O.  Box  4347,  Missoula,  Mont.  59806. 
Applicant's  representative:  J.  David 
Douglas  (same  address  as  applicant). 
Authority    sought    to    operate    as    a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Hardwood  systems,  synthetic  flooring 
systems,  hardwood  and  synthetic  floor- 
ing (2)  materials  and  supplies  used  in 
the  installation  of  the  commodities  in 
(1)  above,  and  (3)  lumber,  wood  prod- 
ucts and  millwork,  from  the  facilities 
of  Abendroth-Gamble-Ahonen  Inc.,  at 
or  near  Amasa,  Mich.,  to  North 
Dajcota,  South  Dakota,  Nebraska, 
Kansas,  Iowa,  Missouri,  Oklahoma, 
Texas,  Montana,  Wyoming,  Colorado, 
New  Mexico,  Idaho,  Utah,  Arizona, 
Nevada,  Washington,  Oregon,  and 
California. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  124839  (Sub-No.  31).  filed 
December  5,  1977.  Applicant:  BUILD- 
ERS TRANSPORT,  INC.,  P.O.  Box 
7057,  Savannah,  Ga.  31408.  Applicant's 
representative:  B.  M.  Shirley  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Propane  gas,  in  bulk,  in 
shipper  owned  tank  trailers,  from  Hat- 
tiesburg.  Miss,  to  Butner,  N.C;  Laurin- 
burg,  N.C;  Savarmah,  Ga.  and  Winder, 
Ga.,  under  a  continuing  contract  with 
Johns-Manville  Sales  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held-either 
at  Atlanta,  Ga.  or  Savannah,  Ga. 

No.  MC  124947  (Sub-No.  92).  filed 
December  20,  1977.  Applicant:  MA- 
CHINERY TRANSPORTS,  INC.,  116 
Allied  Road,  Stroud,  Okla.  74709.  Ap- 
plicant's representative:  David  J. 
Lister,  1945  South  Redwood  Road, 
Salt  Lake  City,  Utah  84104.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment,  and  of  related  machin- 
ery parts  and  related  contractors'  ma- 
terials and  supplies  when  their  trans- 
portation is  incidental  to  the  transpor- 
tation by  carrier  of  commodities  which 
by  reason  of  si*  or  weight  require  spe- 
cial equipment;  (2)  Self-propelled  vehi- 
cles, each  weighing  15,000  pounds  or 
more  (except  motor  vehicles  as  de- 
fined in  section  203(a)(13)  of  the  Inter- 
state Commerce  Act  and  vehicles 
moving  in  driveaway  service),  and  re- 
lated machinery  tools,  parts  and  sup- 
plies moving  in  connection  therewith; 
(3)  General  commodities  (except 
motor  vehicles  as  defined  in  section 
203(a)(13)  of  the  Interstate  Commerce 
Act),  in  mixed  loads  with  the  commod- 
ities in  (1)  and  (2)  above,  when  the 
mixed  load  moves  on  a  single  bill  of 
lading  from  a  single  consignor;  (4) 
farm,  construction,  mining  and  indus- 
trial equipment  and  parts,  attach- 
ments, accessories  and  supplies  there- 
for; (5)  Machinery,  equipment,  materi- 


FCOCRAl  tCOISTBt,  VOL  43,  MO.  33— THUtSOAY,  FEMUARY  16,  l»r« 


Z' 


FEDERAL  REGISTER,  VOL  43,  NO.  33— THURSDAY,  FEBRUARY  16,  1978 


6892 

als  and  supplies  used  in.  or  in  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  byprod- 
ucts; and  machinery,  materials,  equip- 
m^nt  and  supplies  used  in.  or  in  con- 
nection with  thg  construction,  oper- 
ation, repair,  senicing.  maintenance 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof; 
and  earth  drilling  machinery  and 
equipment,  and  machinery,  equip- 
ment, materials,  supplies  and  pipe,  in- 
cidental to.  used  in.  or  in  connection 
with  (a)  the  transporUtion.  installa- 
tion, removal,  operations,  repair,  ser- 
vicing, maintenance,  and  dismantling 
of  drilling  machinery  and  equipment, 
(b)  the  completion  of  holes  or  wells 
drilled,  (c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  injection  or  removal  of 
commodities  into  or  from  holes  or 
wells;  (6)  Construction  and  mining 
material:  (7)  iron  and  steel  articles;  (8) 
Composition  board,  between  points  in 
New  Mexico,  on  the  one  hand,  and.  on  \ 
the  other,  points  in  Arizona.  Colorado, 
Kansas.  Oklahoma  and  Texas. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Albuquerque.  N.  Mex. 
or  Phoenix,  Ariz. 

No.  MC  125433  (Sub-No.  137).  filed 
December  27.  1977.  Applicant:  F 

F-B  TRUCK  LINE  CO..  a  corpora- 
tion. 1945  South  Redwood  Road,  Salt 
iake  City.  Utah  84104.  Applicants 
representative:  David  J.  Lister.  1945 
South  Redwood  Road.  Salt  Lake  City. 
Utah  84104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  ingots  (except  in  bulk), 
from  Paramount.  Calif.,  to  Decatur. 
111. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif  .  or 
Salt  Lake  City,  Utah 

No.  MC  126276  (Sub-No.  188).  filed 
December  23,  1977.  Applicant:  FAST 
MOTOR  SERVICE,  INC.,  9100  Piain- 
field  Road.  Brookfield,  111.  60513.  Ap- 
plicanfs  representative:  Albert  A. 
Andrin,  180  North  La  Salle  Street, 
Chicago,  111.  60601.  Authority  sought 
to  operate  sis  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Contair^crs.  and  contain- 
er ends,  accessories,  materials  and  sup- 
plies used  in  connection  with  the  man- 
ufacture  and  distribution  of  contain- 
ers (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
between  Worland,  Wyo..  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  Mor^tana. 
Wyoming,    Colorado,    Oklahoma    and 
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Texas,  under  a  continuing  contract,  or 
contracts,  with  Croyn  Cork  &  Seal  Co. 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  126305  (Sub-No.  89).  filed 
December  20.  1977.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC.,  R.D.  1,  Clayton.  Ala.  36016. 
Applicant  s  representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  N.J. 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  (1)  Spheres,  high- 
way marking  strip  glass,  and  crushed 
glass,  from  the  facilities  of  Potters  In- 
dustries. Inc..  at  or  near  Apex.  N.C..  to 
points  in  South  Carolina.  Georgia. 
Mississippi,  Tennessee.  Kentucky,  and 
Virginia;  (2)  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
beaded  and  pulverized  glass  (except  in 
bulk,  in  tank  vehicles),  from  the  desti- 
nations named  in  (1)  above  to  the 
origin  point  in  (1 )  above. 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  New 
York.  N.Y.  or  Washington,  DC. 

No.  MC  126736  (Sub-No.  104).  filed 
December  23.  1977.  Applicant:  FLOR- 
IDA ROCK  &  TANK  LINES.  INC.. 
155  East  21st  Street.  P.O.  Box  1559. 
Jacksonville.  Fla.  32201.  Applicant's 
representative:  L.  H.  Blow  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  lubricating 
and  process  oils,  in  bulk  in  tank  vehh 
cles  including  insulated  tanks,  from 
Jacksonville.  Fla..  to  all  points  in  Ala- 
bama and  Oneida,  Tenn. 

Note.— If  a  hearing  Is  deemfd  necessary, 
applicant  requests  it  be  held  at  Jacksonville. 
Fla. 

No.  MC  127187  (Sub-No.  32).  filed 
December  13.  1977.  Applicant:  FLOYD 
DUENOW.  INC..  1728  Industrial  Park 
Boulevard.  Fergus  Falls.  Minn.  56537. 
Applicants  representative:  Greg  C. 
Johnson  (same  address  as  applicant). 
Authority  sought  to  operdte  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dolomite  and  dolomite  products,  from 
points  in  Bernardino.  Inyo.  Kern,  and 
Los  Angeles  Counties  in  Calif.,  to 
points  in  Iowa.  Minnesota,  Nebraska. 
North  Dakota,  and  South  Dakota. 

Note.  — If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  either 
Fargo.  N.  Dak.,  or  Minneapolis.  St.  Paul. 
Minn  , 

No.  MC  127478  (Sub-No.  6),  filed  De- 
cember 22.  1977.  Applicant:  WILLIAM 
M.  HAYES,  d  b.a.  HAYES  TRUCK- 
ING CO.,  P.O  Box  31.  Winterville. 
Ga.  30683.  Applicant  s  representative: 
Virgil  H.  Smith.  Suite  12,  1587  Phoe- 
nix Boulevard.  Atlanta,  Ga.  30349.  Au- 
thority to  operate  as  a  common  carri- 
er,  by   motor   vehicle,   over   irregular 


routes  in  the  transportation  of.  frozen 
foodstuff,  from  the  plantsite  of  Kitch- 
ens of  Sara  Lee  at  New  Hampton. 
Iowa,  to  Atlanta.  Ga. 

NoTE.-If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  Ga.. 
or  Deerfleld.  111. 

No.  MC  127834  (Sub-No.  120).  filed 
December  12.  1977.  Applicant: 
CHEROKEE  HAULING  &  RIG- 
GING. INC..  Nashville,  Tenn..  37202. 
Applicant's  representative:  Carl  U. 
Hurst.  P.O.  Drawer  "L",  Madisonville, 
Ky..  42431.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Roofing  and  roofing  materials. 
from  the  facilities  of  Masonite  Corp.. 
located  in  Pulaski  County.  Ark.,  to 
points  in  Florida.  Georgia.  Iowa. 
Kansas.  Louisiana.  Missouri  (except 
St.  Louis).  Mississippi,  Oklahoma,  and 
Texas. 

Note.— Common  control  may  be  involved. 
If  a  hearing. is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis.  Term., 
Nashville.  Tenn..  or  St.  Louis.  Mo. 

No.  MC  128205  (sub-No,  44),  filed 
December  27.  1977,  Applicant:  BULK- 
MATIC  TRANSPORT  CO,,  a  corpora- 
tion. 12000  South  Doty  Avenue.  Chica- 
go. III.  60628.  Applicant's  representa- 
tive: Arnold  L.  Burke,  180  North  La 
Salle  Street,  Chicago,  m.  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehic\e,  over  irregu- 
lar routes,  transporting:  Lead  oxide,  in 
bulk,  from  Brazil.  Ind..  to  Chicago,  111. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  III. 

No.  MC  128235  (Sub-No.  19).  filed 
December  13.  1977.  Applicant:  AL 
JOHNSON  TRUCKING.  INC..  15 Ip 
Marshall  NE..  Mirmeapolis.  Minn. 
55413.  Applicant's  representative:  Earl 
Hacking.  1700  New  Brighton  Boule- 
vard. Minneapolis,  Minn.  55413.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages, in  containers,  from  Miller 
Brewing  Co..  Milwaukee,  Wis.,  to  Min- 
neapolis. Minn.:  (2)  alcoholic  beverages 
(except  in  bulk),  from  Peoria,  111.,  St. 
Louis.  Mo..  Frankfort,  Ky..  Cincinnati. 
Ohio,  and  Lawrenceburg.  Ind..  to  Hib- 
bing.  Minn.;  (3)  alcoholic  beverages 
(except  in  bulk),  from  Owervsboro. 
Ky..  Louisville.  Ky.,  Frankfort.  Ky., 
Lawrenceburg,  Ind.,  Lawrenceburg. 
Ky..  Cinciruiati.  Ohio.  Peoria.  111.,  and 
Plainfield.  111.,  to  St.  Paul.  Mirui.;  and 
(4)  alcoholic  beverages  (except  in 
bulk),  from  Lawrenceburg.  Ind..  Cin- 
cinnati. Ohio.  Louisville.  Ky..  Prank- 
fort.  Ky..  Bardstown,  Ky.,  and  Owens- 
boro.  Ky..  to  Minneapolis.  Minn. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis 
or  St  Paul.  Minn. 

No.  MC  128273  (Sub-No.  277).  filed 
December   27.    1977.   Applicant:    MID- 
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WESTERN  DISTRIBUTION,  INC.. 
P.O.  Box  189.  Fort  Scott,  Ktins.  66701. 
Applicant's  representative:  Eldon 
Cor  ban  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  pulpboard, 
products  produced  or  distributed  by 
manufacturers  and  converters  of 
paper  and  paper  products,  and  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  foregoing  commodities  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  and  except  commodities  in 
bulk  in  tank  vehicles),  (1)  between 
Camden,  Ark.,  and  Redwood,  Miss.,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  (2)  between  Pine 
Bluff,  Ark.,  on  the  one  hand  and,  on 
the  other,  points  within  the  states  of 
Arizona.  California,  Colorado,  Con- 
necticut, Delaware,  Florida.  Idaho. 
Maine.  Maryland,  Massachusetts.  Min- 
nesota. Montana,  Nebraska.  Nevada. 
New  Hampshire,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina. 
North  Dakota.  Ohio,  Oregon,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
South  Dakota.  Utah.  Vermont.  Virgin- 
ia, Washington,  West  Virginia,  Wyo- 
ming and  the  District  of  Columbia;  (3) 
from  points  in  Alabama,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Mississip- 
pi. Missouri,  Oklahoma,  Termessee, 
Texas  and  Wisconsin,  To  Pine  Bluff, 
Ark.;  (4)  between  Mobile.  Ala.,  and 
Moss  Point,  Miss.,  on  the  one  hand 
and,  on  the  other,  points  in  Alabama, 
Connecticut.  Wilmington,  Delaware, 
and  its  commercial  zone  as  defined  by 
the  Commission,  points  in  that  part  of 
Florida  west  of  the  Apalachicola 
River,  Ga.,  points  in  Illinois  North  and 
east  of  a  line  extending  along  U.S. 
Highway  36  from  the  Illinois-Indiana 
State  line  to  Springfield,  111.,  thence 
along  Illinois  Highway  29  to  Peru.  111., 
thence  along  U.S.  Highway  51  to  the 
Illinois-Wisconsin  State  line,  Indiana, 
Louisville,  Kentucky,  and  its  commer- 
cial zone  as  defined  by  the  Commis- 
sion, Maryland,  Massachusetts,  New 
Jersey,  points  in  that  part  of  New 
York  north  and  east  of  U.S.  Alternate 
Highway  20  from  Lake  Erie  to  its  junc- 
tion with  U.S.  Highway  20.  thence 
along  U.S.  Highway  20  to  its  junction 
with  New  York  Highway  8.  thence 
along  New  York  Highway  8  to  the  New 
York-Permsylvania  State  line.  North 
Carolina,  points  in  that  part  of  Ohio 
on,  west  and  north  of  a  line  beginning 
at  a  point  on  the  Ohio-Permsylvania 
State  line  near  Sharon,  Pa.,  extending 
along  U.S.  Highway  62  to  Columbus, 
Ohio,  thence  along  U.S.  Highway  23  to 
Clrcleville.  Ohio,  and  thence  along 
U.S.  Highway  22  to  Cincinnati,  Ohio, 
Pennsylvania,    Rhode    Island,    South 


Carolina,  Termessee,  Richmond,  Va., 
and  its  commercial  zone  as  defined  by 
the  Commission,  points  in  that  part  of 
West  Virginia  north  of  U.S.  Highway 
33,  Charleston,  W,  Va.,  and  its  com- 
mercial zone  as  defined  by  the  Com- 
mission, and  the  District  of  Columbia. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.,  or  Washington,  D.C. 

No.  MC  128746  (Sub-No.  33).  filed 
December  22.  1977.  Applicant: 
DAGATA  NATIONAL  TRUCKING 
CO.,  a  corporation,  3240  South  6),st 
Street,  Philadelphia,  Pa.  19153.  Apph-\ 
cant's  representative:  Edward  J.  Kiley,) 
1730  M  Street  NW.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Eden,  N.C.,  to  points 
in  Delaware,  District  of  Columbia, 
Maryland,  New  Jersey,  New  York, 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia, (2)  materials,  supplies,  aAl 
equipment  used  in  the  manufaofetrre, 
sale,  and  distribution  of  maiyoever- 
ages.  and  returned  empty  matt  bever- 
age containers  (except  commodities  in 
bulk),  from  points  in  Delaware,  Dis- 
trict of  Columbia,  New  York,  Mary- 
land, New  Jersey,  Pennsylvania,  Vir- 
ginia, and  West  Virginia,  to  Eden,  N.C. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Mil- 
waukee, Wis.  or  Washington.  D.C. 

No.  MC  129191  (Sub-No.  8),  filed  De- 
cember 19.  1977.  Applicant:  RICHARD 
T.  PLATTNER,  doing  business  as 
JANS  MOTOR  SERVICE,  4640  West 
120th  Street,  Alsip,  111.  60658.  Appli- 
cant's representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street, 
Chicago,  111.  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Building  and  roofing 
materials,  including  shingles,  roll  roof- 
ing, saturated  paper,  roof  coatings, 
roof  cements,  floor  coverings,  and  ad- 
hesives,  and  materials  and  supplies 
used  in  the  distribution  or  installation 
of  building  and  roofing  materials 
(except  in  bulk),  from  the  facilities  of 
The  Flintkote  Co.,  located  at  or  near 
Chicago  Heights,  111.,  to  points  in  Wis- 
consin, Iowa,  Missouri,  Michigan,  Ken- 
tucky, Ohio,  and  those  points  in 
Boone,  Delaware,  Fountain,  Hamilton, 
Madison,  Montgomery,  and  Randolph 
Counties,  Ind. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago.  Ill, 

No,  MC  129645  (Sub-No.  66),  filed 
December  22,  1977,  Applicant:  BASIL 
J,  SMEESTER  and  JOSEPH  G. 
SMEESTER,  a  partnership  db.a. 
SMEESTER  BROTHERS  TRUCK- 
ING. 1330  South  Jackson  Stret.  Iron 
Mountain.    Mich.    49801,    Applicant's 


representative:  Jchn  M.  Nader,  attor- 
ney at  law.  Route  3.  Box  4,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Hardwood  flooring  systems, 
hardihood  flooring  and  accessories 
used  in  the  installation  thereof,  in 
straight  or  mixed  shipments  (except 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment 
or  handling  and  except  commodities  in 
bulk),  loose  or  in  bundles,  from  the 
plant  and  warehouse  sites  of  Homer 
Flooring  Co.,  located  at  Dollar  Bay. 
Mich.,  to  points  in  Connecticut.  Dela- 
ware, Maine,  Maryland,  Massachu- 
setts, Missouri.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina. 
Oklahoma,  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mil- 
waukee, Wis.;  or  Chicago.  111. 

No.  MC  133559  (Sub-No.  4),  filed  De- 
cember 1,  1977.  Applicant:  CHAR- 
LOTTE TRUCK  SERVICE,  INC..  P.O. 
Box  8414,  Charlotte.  N.C.  28208.  Appli- 
cant's representative:  George  W. 
Clapp,  109  Hartsville  Street,  P.O.  Box 
836,  Taylors,  S.C.  29687.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  wrecked  and 
disabled  trucks,  wrecked  and  disabled 
tractors,  iprecked  and  disabled  trailers 
(.other  than  those  designed  to  be  drawn 
by  passenger  vehicles),  and  wrecked 
and  disabled  bu^es,  from  points  in 
Georgia,  Florida,  South  Carolina,  Ten- 
nessee, and  Virginia,  to  points  in  Ca- 
barrus County,  N.C;  (2)  replacement 
vehicles  for  the  vehicles  named  in  (1) 
above,  from  points  in  Cabarrus 
County.  N.C,  to  the  origin  points  as 
described  in  (1)  above;  (3)  wrecked  and 
disabled  trucks,  wrecked  and  disabled 
'tractors,  wrecked  and  disabled  trailers 
(other  than  those  designed  to  be  drawn 
by  passenger  vehicles),  and  wrecked 
and  disabled  buses,  from  points  in  Ala- 
bama, Coruiecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky. 
Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia, 
to  points  in  Iredell  County,  N.C;  ^4) 
replacement  vehicles  for  the  vehicles 
named  in  (3)  above,  from  points  in  Ire- 
dell County,  N.C,  to  the  origin  points 
as  described  in  (3)  above;  (5)  wrecked 
and  disabled  trucks,  wrecked  and  dis- 
abled tractors,  wrecked  and  disabled 
trailers  (other  than  those  designed  to 
be  drawn  by  passenger  vehicles),  and 
wrecked  and  disabled  buses,  from 
points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  Florida,  Georgia, 
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Illinois.    Indiana,    Kansas.    Kentucky, 
Louisiana.    Maine.    Maryland.    Massa- 
chusetts.   Michigan.    Missouri.    Missis- 
sippi.   New    Hampshire.    New    Jersey. 
New     York.     North     Carolina.     Ohio. 
Oklahoma.        Pennsylvania,        Rhode 
Island,     South     Carolina.    Tennessee. 
Texas.  Vermont.  Virginia.  West  Virgin- 
ia. Wisconsin,  and  the  District  of  Co- 
lumbia, to  points  in  Lincoln  County, 
N.C.;  (6)  replacement  vehicles  for  the 
vehicles    named    in    (5)    above,    from 
points  in  Lincoln  County.  N.C..  to  the 
origin  points  as  described  in  (5)  above; 
(7)     wrecked     and     disabled     trucks. 
wrecked       and       disabled       tractors, 
wrecked   and   disabled   trailers   (other 
than   those  designed   to  be  drawn   by 
passenger  vehicles),  and  wrecked  and 
disabled    buses,    from    points    in    the 
United      States      (except      Alabama. 
Alaska.   Connecticut,   Delaware.   Flor- 
ida. Georgia,  Hawaii,  Illinois.  Indiana. 
Louisiana.    Maryland,    Massachusetts, 
Mississippi,    New    Jersey.    New    York. 
Pennsylvania.    Rhode    Island.    South 
Carolina,   and  Virginia),   to  points  in 
Mecklenburg  County.  N.C.:  (8)  replace- 
ment vehicles  for  the  vehicles  named 
in  (7)  above,  from  points  in  Mecklen- 
burg County.  N.C.,  to  the  origin  points 
as  described  in  (7)  above;  (9)  wrecked 
and  disabled  trucks,  wrecked  and  dis- 
abled  tractors,   wrecked  and  disabled 
trailers  (.other  than  those  designed  to 
be  drawn  by  passenger  vehicles),  and 
wrecked  -and    disabled     bv^es,     from 
points  in  Alabama.  Connecticut,  Dela- 
ware.    Florida.     Georgia,     Louisiana. 
Maryland.  Massachusetts.  Mississippi. 
New  Jersey.  New  York,  Pennsylvania. 
Rhode    Island,    South    Carolina,    and 
Virginia,    to    points    in    Mecklenburg 
County.  N.C.  (except  Charlotte,  N.C., 
and  points  in  its  Commercial  Zone); 
(10)  replacement  vehicles  for  the  vehi- 
cles named  in  (9)  above,  from  points  in 
Mecklenburg     County.     N.C.     (except 
Charlotte,  N.C.  and  points  in  its  Com- 
mercial Zone),  to  the  origin  points  as 
described  in  (9)  above;  (11)  wrecked 
and  disabled  trucks,  wrecked  and  dis- 
abled  tractors,    wrecked  and  disabled 
trailers  (other  than  those  designed  to 
be  drawn  by  passenger  vehicles),  and 
wrecked    and    disabled    buses,     from 
points   in   the   United  States  (except 
Alaska  and  Hawaii),  to  points  in  Ca- 
tawba County,  N.C.  and  York  County. 
S.C;  (12)  replacement  vehicles  for  the 
vehicles   named   in   (11)   above,   from 
points  in  Catawba  County,  N.C,  and 
York  County.  S.C,  to  the  origin  points 
as     described     in     (11)     above;     (13) 
wrecked  and  disabled  trucks,  wrecked 
and    disabled    tractors,    wrecked    and 
disabled  trailers  (other  than  those  de- 
signed to  be  drawn  by  passenger  vehi- 
cles), and  wrecked  and  disabled  buses. 
from     points     in     Alabama,     Florida, 
Georgia,    Indiana.    Kentucky.    Ntary- 
land,     Mississippi,     North     Carolina. 
Ohio,    Pennsylvania,    Tennessee,    Vir- 
ginia, and  West  Virginia,  to  point  in 


Chester  County.  S.C;  (14)  replacement 
vehicles  for  the  vehicles  named  in  (13) 
above,  from  points  in  Chester  County. 
S.C.  to  the  origin  points  as  described 
in  (13)  above. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Charlotte,  N.C. 

No.  MC  133655  (Sub-No.  106).  filed 
December  21.  1977.  Applicant: 
TRANS-NATIONAL  TRUCK,  INC. 
P.O.  Box  31300,  Amarillo.  Tex.  79120. 
Applicants  representative:  James 
Steffel  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal  and  charcoal  briquettes,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribu- 
tion of  such  commodities  (except  com- 
modities in  bulk),  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note.— U  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go. 111. 

No.  MC  133977  (Sub-No.  24).  filed 
December  27.  1977.  Applicant: 
GENES.  INC..  10115  Brookville-Salem 
Rd..  Clayton,  Ohio  45315.  Applicant's 
representative:  Paul  F.  Beery,  275  East 
State  Street.  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Ice 
cream,  novelties,  sherbert  and  non- 
dairy  desserts,  in  refrigerated  trailers, 
between  Bowling  Green,  Ohio,  on  the 
one  hand,  and,  on  the  other,  Illinois, 
Indiana.  Kentucky.  Michigan,  Penn- 
sylvania, West  Virginia,  and  Wiscon- 
sin. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Coliun- 
bus,  Ohio.  Applicant  holds  contract  carrier 
authority  in  No.  MC  134238  (Sub-No.  2). 
therefore  dual  operations  may  be  Involved. 

No.  MC  134183  (Sub-No.  5),  filed  De- 
cember 22,  1977.  Applicant:  C  E.  ZUM- 
STEIN.  d.b.a.  CE.  Zumstein  Co..  P.O. 
Box  27.  Lewisburg.  Ohio  45338.  Appli- 
cant's representative:  E.  Stephen  Heis- 
ley.  805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington, 
D.C  2(te01.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Pipe  fittings,  elbows,  unions, 
and  joints,  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture, production,  distribution  and 
sale  of  pipe  fittings,  elbows,  unions, 
and  joints  (except  commodities  in 
bulk),  between  the  facilities  utilized  by 
Parker-Hannifan  Corp.  at  oi*  near 
Eaton.  Ohio  and  at  or  near  Lewisburg. 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  or  contracts  with 
Parker-Hannifan  Corp. 


Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Cleve- 
land. Ohio,  or  Columbus.  Ohio. 

No.  MC  134477  (Sub-No.  207).  filed 
December  27,  1977.  Applicant: 
SCHANNO  TRANSPORTATION. 

INC..  5  West  Mendota  Road.  West  St. 
Paul.  Minn.  55118.  Applicant's  repre- 
sentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Macaroni, 
noodles,  spaghetti,  vermicelli,  with  or 
without  cheese,  meat,  vegetables  or 
other  ingredients  used  or  useful  in  the 
sale  of  the  above  described  commod- 
ities. (1)  from  Fairlawn,  N.J.  to  St. 
James  and  St.  Paul-Minneapolis. 
Minn.  (2)  From  St.  Paul-Minneapolis. 
Minn,  to  Chariton  and  Des  Moines, 
Iowa,  and  Omaha,  Nebraska.  Restrict- 
ed (1)  and  (2)  above  to  shipments 
originating  at  or  near  the  above 
named  origins  and  destined  to  the 
above  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134783  (Sub-No.  40),  filed 
December  27.  1977.  Applicant: 
DIRECT  SERVICE.  INC..  940  East 
66th  Street.  Lubbock.  Tex.  79408.  Ap- 
plicant's representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver.  Colo.  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Hides,  chromes,  and  tannery  products, 
from  points  in  Texas.  New  Mexico, 
Oklahoma.  Nebraska.  Iowa.  Colorado. 
Kansas.  South  Dakota.  Minnesota. 
Wisconsin.  North  Dakota,  Missouri,  Il- 
linois. Michigan,  Ohio,  and  Indiana,  to 
points  in  Texas. 

Note.— Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority 
In  Docket  No.  MC  139309  and  Subs  thereto, 
therefore,  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Lubbock,  Tex.,  or 
Houston.  Tex. 

No.  MC  134970  (Sub-No.  18),  filed: 
December  27,  1977.  Applicant:  UN- 
ZICKER  TRUCKING.  INC..  P.O.  Box 
35.  El  Paso,  111.  61738.  Applicant's  rep- 
resentative: Michael  J.  Ogborn.  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Agricultural 
pesticides.  In  bulk,  from  the  plantsite 
and  storage  facilities  utilized  by  Shell 
Oil  Chemical  Co..  a  division  of  Shell 
Co.,  at  or  near  El  Paso,  111.,  to  points 
in  the  United  States  (except  Alaska 
and  Hawaii). 

Note —If  a  hearing  Is  deemed  necessary^ 
applicant  requests  it  be  held  at  Houston. 
Tex. 

No.  MC  135425  (Sub-No.  29).  filed 
December   -   23.       1977.       Applicant: 
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CYCLES  LTD.,  P.O.  Box  5715,  Jack- 
son. Miss.  39208.  Applicant's  represen- 
tative: Morton  E.  Kiel.  Suite  6193,  5 
World  Trade  Center,  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
drug,  variety,  and  food  stores,  and  ma- 
terials, supplies,  and  equipment  used 
by  the  manufacturer  of  such  commod- 
ities (except  commodities  in  bulk),  be- 
tween St.  Paul,  Minn.,  on  ^he  one 
hand,  and,  on  the  other,  points  in 
Georgia,  under  continuing  contract  or 
contracts  with  the  Gillette  Co.  located 
at  Boston.  Mass. 

Note.— Applicant  has  pending  an  applica- 
tion for  common  carrier  authority  in  MC 
143215.  therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Boston.  Mass. 

No.  MC  135732  (Sub-No.  29),  filed 
November  9,  1977.  Applicant; 
AUBREY  FREIGHT  LINES.  INC. 
P.O.  Box.  503.  Elizabeth.  N.J.  07208. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Ave..  Jersey  City, 
N.J.  07306.  Authority  sought  to  oper- 
ate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  (1)  Photo- 
graphic and  reproductive  equipment, 
and  parts,  and  accessories  for  the 
foregoing  commodities;  cleaning, 
washing,  scouring,  weed  killing,  and 
softening  compounds;  chemicals; 
paper  and  paper  products;  plastic  arti- 
cles, plastic  sheeting;  resins;  dyes; 
paints;  and  oxides,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  in  (1)  above 
(except  in  bulk).  In  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween the  facilities  of  GAP  Corp.  at 
Chicago,  m.  on  the  one  hand,  and.  on 
the  other,  points  in  Delaware,  Iowa, 
Michigan,  New  Jersey.  New  York, 
Oregon.  Virginia,  and  Denver,  Colo. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y..  or  Washington.  D.C. 

No.  MO  13597  (Sub-No.  93).  fUed  De- 
cember 27,  1977.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200,  Lowell.  Ark.  72745.  Applicant's 
representative:  Paul  A.  Maestri,  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  ( 1 )  Canned  goods 
and  pimientos,  in  glass  containers, 
from  the  facilities  of  Forrest  Park 
Canning  Co.,  Inc.,  at  Johnson  and 
Sprlngdale,  Ark.,  to  points  in  the 
United  States  including  Alaska, 
(except  Hawaii).  Restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  facilities.  (2)  Canned 
goods  and  canned  juices,  from  Haskell. 
Okla..  to  points  in  the  United  States 
includi'^g  Alaska,  (except  Hawaii).  (3) 


•    NOTICES 

Machinery,  materials,  and  supplies  as 
are  used  In  the  manufacture  or  distri- 
bution of  the  commodities  named  in 
(1)  and  (2)  above  (except  commodities 
in  bulk),  from  points  In  the  United 
States  including  Alaska,  (except 
Hawaii),  to  Johnson  and  Sprlngdale, 
Ark.,  and  Haskell,  Okla. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Fayette- 
ville.  Ark.,  or  Tulsa,  Okla.  Common  control 
may  be  involved. 

No.  MC  135874  (Sub-No.  95),  filed 
December  27,  1977.  Applicant:  LTL 
PERISHABLES,  INC..  550  East  5th 
Street  South,  South  St.  Paul,  Minn. 
55075.  Applicant's  representative: 
Kenneth  O.  Petrick,  550  East  5th 
Street  South,  South  St.  Paul,  Minn. 
55075.  Authority  sought  to  operate  as 
a  common  carrier  by  motdr  vehicle 
transporting:  Frozen  foods,  from  the 
plantsites  and  warehouse  facilities  of 
Banquet  Foods  Corp.  at  or  near  Car- 
roUton,  Macon,  Marshall,  or  Moberly. 
Mo.,  to  points  in  Kansas.  Oklahoma. 
Missouri.  West  Virginia.  Virginia, 
Maryland,  Delaware,  Permsylvania, 
New  Jersey,  New  York.  Connecticut. 
Massachusetts,  Vermont,  New  Hamp- 
shire, Maine,  Rhode  Island,  and  the 
District  of  Columbia.  Restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  name  destina- 
tion States. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  136168  (Sub-No.  22).  fUed 
December  27.  1977.  Applicant: 
WILSON  CERTIFIED  EXPRESS, 
INC..  P.O.  Box  717,  Marshall.  Mo. 
65340.  Applicant's  representative: 
Donald  L.  Stem,  Suite  530.  Univac 
Building.  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  (1)  from 
the  facilities  of  or  utilized  by  Del 
Monte  Corp.  at  or  near  Tampa  and 
Aubumdale,  Fla.;  Swedesboro,  N.J.; 
and  Crystal  City,  Tex.,  to  the  facilities 
of  Del  Monte  Corp.  at  or  near  Ro- 
chelle,  m.;  and  (2)  from  the  facilities 
of  or  utilized  by  Del  Monte  Corp.  at  or 
near  Tampa  and  Aubumdale,  Fla.; 
Swedesboro,  N.J.;  Crystal/  City,  Tex.; 
Clearfield  and  Smithfield^  Utah,  and 
Franklin  and  Burley,  Idaho,  to  the  fa- 
cilities of  Del  Monte  Corp.  at  or  near 
Pauline,  Kans.  Restriction:  Restricted 
to  a  transportation  service  to  be  per- 
formed imder  a  continuing  contract 
with  Del  Monte  Corp. 

Note. — Applicant  hold  motor  common  car- 
rier authority  in  No.  MC  141641  (Sub-No.  5), 
therefore,  dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  San  Francisco,  Calif. 

No.  MC  136212  (Sub-No.  25),  filed 
December       23,       1977.       Applicant: 
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JENSEN  TRUCKING  CO.,  INC.,  P.O. 
Box  349.  Gothenburg,  Nebr.  69138.  Ap- 
plicant's representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg,  Pa.  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
st^ffs,  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Muscatine  and  Iowa  City, 
Iowa,  to  points  in  Kansas  east  of  U.S. 
Highway  81,  and  points  In  Nebraska 
east  of  U.S.  Highway  81,  restricted  to 
traffic  originating  at  and  destined  to 
the  above  origins  and  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington,  D.C.  or  Pittsburgh.  Pa. 

No.  MC  136385  (Sub-No.  8),  filed  De- 
cember 27,  1977.  Applicant:  HALL- 
WAY, INC..  P.O.  Box  22,  Ankeny, 
Iowa  50021.  Applicant's  representative: 
Keruieth  F.  Dudley,  611  Church 
Street,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
the  plantsite  and  storage  facilities  of 
Swift  &  Co.  plants  located  at/or  near 
Grand  Island  and  Omaha,  Nebr.;  Des 
Moines,  Glenwood,  Marshalltown,  and 
Sioux  City,  Iowa,  to  points  in  Ala- 
bama, Florida,  Georgia,  North  Caroli- 
na, South  Carolina,  and  Tennessee. 

Note.— IF  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  (%icago, 
111. 

No.  MC  136553  (Sub-No.  55),  fUed 
December  27,  ^977.  Applicant:  ART 
PAPE  TRANSFER,  INC..  1080  East 
12th  Street.  Dubuque,  Iowa  52001.  Ap- 
plicant's representative:  William  L. 
F^irbank,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cellulose  insulation, 
from  Dubuque,  Iowa,  to  points  in  Illi- 
nois. Minnesota,  and  Wisconsin;  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  cellu- 
lose Insulation,  from  points  in  Illinois, 
Minnesota,  and  Wisconsin,  to  Du- 
buque, Iowa,  restricted  in  parts  (1)  and 
(2)  to  traffic  originating  at  or  destined 
to  the  plantsite  of  Cellulose  Process- 
ing Co.;  and  (3)  scrap  materials  for  re- 
cycling (except  liquids,  in  bulk),  from 
Dubuque,  Iowa,  to  points  in  Michigan, 
Missouri,  Nebraska,  North  Dakota, 
Ohio,  and  South  Dakota. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Des  Moines.  Iowa;  Chicago,  111.;  or  St. 
Paul,  Minn. 


; 
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No.  MC  136786  (Sub-No.  127).  filed 
December  27.  1977.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4333  Park 
Avenue,  Des  Moines.  Iowa  50321.  Ap- 
plicant's representative:  Stanley  C. 
Olsen.  Jr..  7525  Mitchell  Road,  Eden 
Prairie.  Minn.  55344.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain  gro- 
cery, and  food  business  hotises,  in  vehi- 
cles equipped  with  mecharical  refrig- 
eration (except  commodities  in  bulk, 
in  tank  vehicles)  from  the  plant  and 
warehouse  facilities  of  Kraft,  Inc.,  at 
Springfield,  Mo.,  to  points  In  Alabama, 
Arizona,  Arkansas,  California,  Colora- 
do. Florida.  Georgia.  Kansas,  Ken- 
tucky, Louisiana,  Mississippi.  New 
Mexico.  North  Carolina,  Oklahoma, 
South  Carolina;  Tennessee,  Texas,  and 
Virginia.  Restricted  to  traffic  originat- 
ing at  the  above-named  origin  and  des- 
tined to  the  above-named  destination 
points. 

Note.— If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  in  Minne- 
apolis, Minn. 

No.  MC  138104  (Sub-No.  51),  filed 
December  21,  1977.  Applicant: 
MOORE  TRANSPORTATION  CO., 
INC..  3509  North  Grove  Street.  Fort 
Worth,  Tex.  76106.  Applicant's  repre- 
sentative: Clayte  Binion,  1108  Conti- 
nental Life  Building,  Fort  Worth.  Tex. 
76102.  Authority  is  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radioactive  waste  materials,  in  con- 
tainers, from  points  in  the  United 
States  Including  Alaska  (except 
Hawaii),  to  the  facilities  of  Todd  Re- 
search &  Technical  Division  of  Todd 
Shipyau-ds  Corp..  at  Galveston  (Pelican 
Island),  Tex. 

NoTE.-If  a  hearing  is  deemed  necessary, 
applicant  requests  t  be  held  at  either  Dallas, 
Tex.,  or  Houston.  Tex. 

No.  MC  138329  (Sub-No.  4).  filed  De- 
cember 27.  1977.  Applicant:  HICK- 
MAN BROTHERS  TRUCKING.  INC.. 
Route  2.  Box  322.  Monroe.  N.C.  28110. 
Applicant's  representative:  George  W. 
Clapp.  109  Hartsville  Street.  P.O.  Box 
836,  Taylors,  S.C.  29687.  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  stone, 
riprap  stone,  and  stone  screenings,  in 
bulk,  in  dump  vehicles,  from  the  site 
of  the  Pineville  Quarry  at  or  near 
Charlotte,  N.C.  to  points  in  York 
County.  S.C. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Char- 
lotte. N.C. 

No.  MC  138359  (Sub-No.  10).  filed 
D^ember  22.  1977.  Applicant:  LEN- 
NEMAN  TRANSPORT.  INC.,  10 
North  Michigan  Street,  Hutchinson. 
Minrl.    55350.    Applicant's   representa- 
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tive:  Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
(except  in  bulk),  from  LaCrosse  and 
Milwaukee,  Wis.,  to  Jamestown.  N. 
Dak.,  under  a  continuing  contract  or 
contracts  with  J.  T.  Beverage.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Paul.  Minn. 

No.  MC  138882  (Sub-No.  32).  filed 
December  21.  1977.  Applicant:  WILEY 
SANDERS  INC..  P.O.  Box'  707.  Troy. 
Ala.  36081.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. N.J.  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Lumber, 
plywood,  particleboard,  treated 
lumber,  and  lumber  mill  products, 
from  points  in  Alabama.  Georgia.  Mis- 
sissippi, Louisiana.  Arkansas,  NorUi 
Carolina,  South  Carolina,  to  points  In 
Illinois.  Indiana.  Ohio.  Michigan,  Ken- 
tucky. Pennsylvania.  New  York.  New 
Jersey,  West  Virginia,  Virginia,  Dela- 
ware, Tennessee,  Maryland,  and  the 
District  of  Columbia. 

Note.— If  a  hearing  \s  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mont- 
gomery or  Birmingham,  Ala. 

No.  MC  138941  (Sub-No.  25).  filed 
December  14,  1977.  Applicant:  COUN- 
TRY WIDE  TRUCK  SERVICE.  INC.. 
1110  South  Reservoir  Street,  Pomona, 
Calif.  91766.  Applicant's  representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872,  At- 
lanta, Ga.  30301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  articles  (except  in 
bulk),  from  points  in  Kern  and  Yolo 
Counties,  Calif.,  to  points  in  Texas, 
Georgia,  Illinois.  Massachusetts,  New 
York,  and  New  Jersey,  under  a  con- 
tinuing contract  or  contracts  with 
Mobil  Chemical  Co..  Plastics  Division. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Buffalo.  N.Y.,  or  Los  Angeles.  Calif. 

No.  MC  139420  (Sub-No.  26).  filed 
December  27.  1977.  Applicant:  ART 
GREENBERG.  d.b.a.  Glacier  Trans- 
port, an  individual.  P.O.  Box  428, 
Grand  Forks,  N.  Dak.  58201.  Appli- 
cant's representative:  James  B.  Hov- 
land,  P.O.  Box  1680,  414  Gate  City 
Building.  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Waterbed 
frames  and  matching  case  goods,  wa- 
terbed components  and  accessories 
therefor,  and  (2)  new  furniture,  from 
points  in  California.  North  Carolina. 
Virginia,  and  Mississippi  to  points  in 
North  Dakota  and  Mlruiesota. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Fargo.  N.  Dak.,  or  Minneapolis.  Minn. 


No.  MC  139495  (Sub-No.  300).  filed 
December  13.  1977.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  Street.  P.O.  Box  1358,  Liberal. 
Kans.  67901.  Applicant's  representa- 
tive: Herbert  Alan  Dubin,  1320  Fen- 
wick  Lane,  Suite  500,  Sliver  Spring. 
Md.  20910.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lighting  fixtures  and  parts  used  in 
the  manufacturing  thereof,  from  the 
facilities  of  Lithonla  Lighting  Division 
of  National  Service  Industries,  Inc.  lo- 
cated at  or  near  Conyers,  and  Coch- 
ran. Ga.;  and  Crawfordsville.  Ind.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  D.C. 

No.  MC  139495  (Sub-No.  301).  filed 
December  27.  1977.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  Street,  P.O.  Box  1358.  Liberal. 
Kans.  67901.  Applicant's  representa- 
tive: Heebert  Alan  Dubin,  1320  Pen- 
wlck  Lane,  Suite  500.  Sliver  Spring. 
Md.  20910.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Doors  and  door  hardware,  accesso- 
ries and  parts,  from  Century,  Fla..  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii). 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  D.C. 

No.  MC  139495  (Sub-No.  302).  filed 
December  27.  1977.  Applicant:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  Street.  P.O.  Box  1358.  Liberal. 
Kans.  67901.  Applicant's  representa- 
tive: Herbert  Alan  Dubin.  1320  Pen- 
wick  Lane.  Suite  500,  Silver  Spring, 
Md.  20910.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Doors  and  door  hardware,  accesso- 
ries and  parts,  from  Willlamsport.  Pa., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  D.C. 

No.  MC  139858  (Sub-No.  19).  filed 
December  22.  1977.  Applicant: 
AMSTAN  TRUCKING  INC..  1255 
Corwin  Avenue.  Hamilton.  Ohio  45015. 
Applicant's  representative:  Chandler 
L.  Van  Orman.  704  Southern  Building, 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  and 
Mining  Equipment  Parts— il)  From 
Indlan^olis,  Ind.  and  Peoria,  111.  to 
Carlstadt.  Newark,  and  South  Plain- 
field,  N.J.;  New  York,  N.Y.:  Harrlsburg 
and  Pittsburgh,  Pa.;  Douglas,  Tucson, 
and  Phoenix,  Ariz.;  Baldwin  Park, 
Hayward,  Oakland,  San  Francisco,  and 


San  Leandro,  Calif.;  Denver,  Colo.;  Ely 
and  Reno,  Nev.;  Albuquerque  and  Far- 
mlngton,  N.  Mex.;  Salt  Lake  City, 
Utah;  and  Casper  and  Gillette,  Wyo. 
(2)  Between  Indianapolis.  Ind.,  and 
Peoria.  111.  Crates,  from  West  Helena, 
Ark.  to  Peoria.  111.  Restrictions:  The 
operations  authorized  above  are  sub- 
ject to  the  following  conditions:  (1) 
the  product  description  does  not  in- 
clude commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment.  (2)  Said  operations 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing 
contract,  or  contracts,  with  Westing- 
house  Air  Brake  Co.,  a  subsidiary  of 
Arperican  Standard  Inc.,  of  New 
Brunswick,  N.J. 

NoTKS.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C;  LouisvlUe.  Ky.  or  Cincin- 
nati. Ohio. 

No.  MC  14064  (Sub.  No.  3),  fUed  De- 
cember     8.      1977.      Applicant:      DX 
TRUCKING,    INC..    5660    Southwyck 
Boulevard.  Toledo.  Ohio  43614.  Appli- 
cant's    representative:     Michael     M. 
Brlley,  300  Madison  Avenue,  12th  Fl.. 
Toledo,  Ohio  43603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Flat  Glass,  uncrated,  (1) 
from   the   plantsite   and   facilities   of 
Guardian  Industries  Corp.  located  at 
or  near  Carleton,  Mich.,  to  the  ports 
of  entry  between  the  United  States 
and  Canada  located  at  the  intemation- 
^      al  boundary  line  at  the  St.  Clair,  De- 
troit.    Niagara,     and     St.     Lawrence 
Rivers;  and  (2)  from  the  ports  of  entry 
between  the  United  States  and  Canada 
located  at  the  International  boundary 
line  at  the  St.  Clair.  Detroit,  Niagara 
and  St.  Lawrence  Rivers  to  points  In 
Connecticut.   Delaware.  Illinois,   Indi- 
ana, Maine.  Maryland.  Massachusetts. 
Michigan,      New      Hampshire,      New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode    Island,    South    Carolina   Ver- 
mont, Virginia,  West  Virglna,  Wiscon- 
sin, Minnesota,  Iowa,  Missouri.  Ken- 
tucky, Tennessee,  North  Carolina,  and 
Washington.  D.C.  Restriction:  Author- 
ity under  Part  (2)  above  is  restricted 
to  transportation  of  shipments  origi- 
nating at  the  plantsite  and  facilities  of 
pilklngton  Brothers  (Canada)  Limited 
and  Pilklngton  Glass,  Limited  located 
at  Toronto,  Ontario,  Canada. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appllcat 
requests  It  be  held  at  Toledo,  Ohio  or  Wash- 
ington. D.C. 

No.  MC  140484  (Sub-No.  25),  filed 
December  22,  1977.  Applicant: 
LESTER  COGGINS  TRUCKING, 
INC.,  2671  E.  Edison  Avenue.  P.O.  Box 
69,  Fort  Myers,  Fla.,  33902.  Applicant's 
representative:  Chester  A  Zyblut,  366 
Executive  Building,  1030  Fifteenth 
Street  NW.,  Washington.  D.C.,  20005. 
Authority    sought    to    operate    as    a 
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common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Clay  tile,  glazed,  from  Lawrenceburg, 
Ky.,  and  Lakeland,  Fla.,  to  points  in 
Arizona,  California,  Colorado,  New 
Nexico,  Oregon,  Utah.  Washington. 
Nevada.  Idaho.  Montana,  and  Wyo- 
ming. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Lake- 
land. Fla.,  or  Lexington.  Ky. 

No.  MC  140484  (Sub-No.  26).  filed 
December  22.  1977.  Applicant: 
LESTER  COGGINS  TRUCKING. 
INC.,  2671  E.  Edison  Avenue,  P.O.  Box 
69,  Fort  Myers,  Fla.  33902.  Applicant's 
representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth 
Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  'motor  vehicle, 
over  Irregular  routes,  transporting: 
Glassware,  chinaware.  earthenware, 
porcelainware,  stoneware  and  plastic 
bowls,  cups,  dishes  or  plates  and  acces- 
sories, from  Lake  City  and  Jeannette, 
Pa.,  and  Sebring  and  Bedford  Heights, 
Ohio,  to  iteints  in  Alabama,  Georgia, 
Florida,  and  Tennessee. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Wash- 
ington. D.C. 

No.  MC  140581  (Sub-No.  18).  filed 
December  13.  1977.  Applicant: 
TOMMY  HAGWOOD,  d.b.a.  HAG- 
WOOD  ENTERPRISES,  Route  1.  Box 
222-A,  Trafford,  Ala.  35172.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr.,  3426  North  Washington  Blvd., 
P.O.  Box  1267,  Arlington,  Va.  22210. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles  (except  trailers),  in 
truckaway  service,  from  Jacksonville, 
na.,  to  points  In  Alabama. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham, A^. 

No.  MC  140829  (Sub-No.  70),  filed 
December  27,  1977.  Applicant: 
CARGO  CONTRACT  CARRIER 
CORP.,  P.O.  Box  206,  U.S.  Highway 
20.  Sioux  City,  Iowa  51102.  Applicant's 
representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morrlstown.  N.J. 
07960.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  food,  from  Lowell,  Mass.,  to 
points  in  Illinois,  Michigan.  Ohio,  Wis- 
consin, and  California,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  points  In  the  above  named  destina- 
tion states. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC-136408  (Sub-No.  7)  and 
subs  thereunder;  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary the  applicant  requests  it  to  be  held  in 
Washington,  D.C. 
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No.  MC  140829  (Sub-No.  71),  filed 
December  ^1,  1977.  Applicant: 
CARGO  CONTRACT  CARRIER 
CORP..  P.O.  Box  206,  U.S.  Highway 
20,  Sioux  City."  Iowa  51102.  Applicant's 
representative:  William  J.  Hanlon.  55 
Madison  Avenue,  Morrlstown,  N.J. 
07960.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  In  by 
wholesale  and  retail  chain  grocery 
stores  and  discount  stores,  from  the 
terminal  site  and/or  storage  facilities 
utilized  by  Northeast  Pennsylvania 
Shippers'  Association  in  Scranton,  Pa., 
to  points  in  California,  Illinois,  Mis- 
souri, and  Texas,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to 
points  in  the  above  named  destination 
states. 

Note.— Applicant  hold*  contract  carrier 
authority  in  MC-136408  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  to  be  held  in  Washing- 
ton, D.C. 

No.  MC  141140  (Sub-No.  1),  filed  De- 
cember 27,  1977.  Applicant:  DIPIE- 
TRO  TRUCKII^G  CO..  2201  Sixth 
Avenue  South.  Seattle.  Wash.  98134. 
Applicant's  representative:  George  H. 
Hart.  1100  IBM  Building.  Seattle, 
Wash.  98101.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flour,  flour  mixes,  cereals, 
and  frostings,  from  Kent,  Wash.,  to 
points  in  Oregon.  Arizona.  Nevada, 
and  California,  restricted  to  service 
under  a  continuing  contract  or  con- 
tracts with  Continental  Mills,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle. 
Wash.  Applicant  holds  common  carrier  au- 
thority in  No,  MC  123023  (Sub- No.  5).  there- 
fore dual  operations  may  be  involved. 

No.  MC  141391  (Sub-No.  1).  filed  De- 
cember 9,  1977.  Applicant:  V  &  J  RE- 
FRIGERATED SERVICE,  INC.,  3623 
6th  Avenue  South,  Seattle,  Wash. 
98134.  Applicant's  representative: 
Henry  C.  Winters,  15  South  Grady 
Way,  Suite  235.  Renton.  Wash.  98055. 
Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Nonalcoholic  beverages  (except  in  bulk 
in  tank  vehicles),  between  points  in 
Washington,  on  the  one  hancl,  and,  on 
the  other,  points  In  California;  (2) 
hard  distilled  spirits  (except  In  bulk, 
in  tank  vehicles),  between  points  in 
Washington,  Oregon,  and  Idaho,  on 
the  one  hand,  and,  on  the  other, 
points  in  California. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Seattle  or  Olympia,  Wash. 

No.  MC  141924  (Sub-No.  4).  filed  De- 
cember 22,  1977).  Applicant:  GOLDEN 
VALLEY  TRANSPORTATION,  INC., 
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P.O.  Box  208.  Roberts,  Idaho  83444. 
Applicant's  representative:  Mark  K. 
Bovle.  345  South  State  Street.  Salt 
Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  meat  byproducts  (except 
tallow,  in  bulk,  destined  to  Utah  and 
California),  from  the  plantsite  of 
Golden  Valley  Packers,  Inc.  at  or  near 
Roberts.  Idaho,  to  points  in  the  United 
States  (except  Hawaii  and  Alaska), 
under  a  continuing  contract,  or  con- 
tracts, with  Golden  Valley  Packers, 
Inc..  and  Interstate  Commodities.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Rot)erts, 
Idaho,  or  Salt  Lake  City,  Utah. 

No.  MC  142680  (Sub-No.  6).  filed  De- 
cember 27.  1977.  Applicant:  SUMTER 
TIMBER  COMPANY.  INC..  P.O.  Box 
104,  Cuba.  Ala.  36907.  Applicant's  rep- 
resentative: Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard,  Atlanta.  Ga. 
30349.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Lumber,  from  the  plantsite 
of  Cogle  Sawmill  (owned  by  American 
Can  Co.)  located  at  or  near  Thomas- 
ville.  Ala.,  to  points  in  Georgia.  Ken- 
tucky, Louisiana.  Florida,  South  Caro- 
lina. North  Carolina.  Mississippi.  Ten- 
nessee, and  Mobile  and  Baldwin  Coun- 
ties, Ala.,  restricted  to  shipments 
having  an  immediate  subsequent 
movement  via  water  transportation. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  it  t>e  held  at  Atlanta.  Ga., 
or  Cuba.  Ala. 

No.  MC  143512  (Sub-No.  1).  filed  De- 
cember 5.  1977.  Applicant:  ALL 
CORPS.  838  Hutchison  Street.  Vista. 
Calif.  92083.  Applicant's  representa- 
tive: Milton  W.  Flack,  4311  Wilshire 
Blvd.,  Suite  300,  Los  Angeles.  Calif. 
90010.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bakery  goods,  between  the  plantsite  of 
Pogens  Family  Bakery.  Inc..  at  Comp- 
ton.  Calif.;  and  Boston.  Mass..  Chica- 
go. 111..  Denver.  Colo..  Kansas  City, 
and  St.  Louis  Mo..  Minneapolis.  Minn.. 
Las  Vegas.  Nev..  Philadelphia.  Pa.. 
Portland.  Oreg.,  Seattle.  Wash..  Wash- 
ington. D.C.,  Waterbury,  Conn.,  Mil- 
waukee, Wis.,  and  Hempstead,  N.Y.; 
and  (2)  Bakery  goods  ingredients  from 
Minneapolis.  Minn.,  to  the>p]antsite  of 
Pogens  Family  Bakery.  Incr.  at  Comp- 
ton.  Calif.,  under  a  continuing  con- 
tract or  contracts  with  Pogens  Family 
Bakery.  Inc..  located  at  Compton. 
Calif. 

Note.— If  a  hearing  Is  defied  necessary. 
applicant  requests  it  be  held  a'  Los  Angeles. 
Calif. 

No.  MC  143758  (Sub-No.  3).  filed  De- 
cember 23.  1977.  Applicant: 
KNOWLES  TRANSPORT.  INC..  833 
Warner     Street     SW..     Atlanta.     Ga. 


30310.  Applicant's  representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  Ga.  39345. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Poi'e- 
ment  marking  compounds  (except  in 
bulk),  from  the  plantsite  and  ware- 
house facilities  of  Pave  Mark  Corp.  lo- 
cated at  or  near  Marietta.  Ga..  to 
points  in  Alabama,  Arkansas.  Califor- 
nia. Colorado,  Cormecticut.  Delaware. 
Idaho.  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maryland.  Mas- 
sachusetts. Michigan.  Mississippi.  Mis- 
souri. Nebraska,  Nevada.  New  Hamp- 
shire. New  Jersey.  New  York.  North 
Carolina.  Ohio.  Qklahoma.  Oregon. 
Pennsylvania.  Rhode  Island.  South 
Carolina.  Tennessee.  Texas.  Vermont. 
Virginia.  Washington.  West  Virginia, 
and  the  District  of  Columbia.  (2)  Mate- 
rials and  supplies  used  in  the  manu- 
facture and  distribution  of  pavement 
marking  compounds  (except  commod- 
ities in  bulk),  from  points  in  the  states 
named  in  (1)  above,  to  the  plantsite 
and  warehouse  facilities  of  Pave  Mark 
Corp.  located  at  or  near  Marietta,  Ga., 
under  continuing  contract  or  contracts 
with  Pave  Mark  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  l>e  held  at  Atlanta.  Ga. 

No.  MC  143929  (Sub-No.  1).  filed  De- 
cember 27.  1977.  Applicant:  BOBBY  D. 
MISTLER         &  KENNETH         G. 

MISTLER.  d.b.a.  R.  THOMPSON 
TRUCKING.  P.O.  Box  191  Colton. 
Calif.  92324.  Applicant's  representa- 
tive: William  J.  Monheim.  P.O.  Box 
1756.  Whittier.  Calif.  90609.  Authority 
sought  to  operate  as  a  com.m.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  fruit  peels, 
and  citron  melon  rinds,  in  brine,  in 
bulk,  from  Bloomington.  Calif,  to 
Forest  Grove.  Oreg.  and  to  port  of 
entry  on  the  International  Boundary 
Line  l)etween  the  United  States  and 
Canada  located  at  or  near  Blaine. 
Wash. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angles, 
Calif. 

No.  MC  144089  (Sub-No.  1).  filed  De- 
cember 14.  1977.  Applicant:  C.D.P. 
TRUCK  RENTAL  CORP.,  43  Camille 
Road,  Revere,  Mass.  02151.  Applicant's 
representative:  Prank  J.  Weiner,  15 
Court  Square.  Boston.  Mass.  02108. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Insu- 
lation panels,  from  Sanford,  Maine  to 
points  in  Alabama.  Arkansas.  Con- 
necticut. Florida.  Georgia.  Illinois.  In- 
diana. Kentucky,  Louisiana,  Maryland, 
Massachusetts.  Michigan.  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Caroli- 
na, Ohio.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee.  Vermont, 
Virginia.    West    Virginia.    Wisconsin, 


and  the  District  of  Columbia;  and  (2) 
Roofing  and  felt  paper,  and  foil,  from 
Lockland,  Ohio;  Finksburg,  Md.; 
Salem.  Ridgefield.  and  Netcong,  N.J.: 
Attleboro.  Mass.;  Kaukauna,  Wis.;  and 
West  Monroe,  La.  to  Sanford.  Maine, 
restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts  with  NRG  Bar- 
riers, Inc.  of  Sanford.  Maine. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston. 
Mass..  Concord.  N.H..  or  Portland.  Maine. 

Docket  MC  144118.  filed  December 
23.  1977.  Applicant:  COMPUTER 
TRANSPORT  OF  OHIO.  INC..  3699 
Interchange  Road.  Columbus.  Ohio 
43204.  Applicants  representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Reproducing  or 
copying  m,achines,  computers,  verifi- 
ers, collators,  sorters,  receivers,  and 
transmitters,  printers,  typewriters,  X- 
ray  equipment,  and  supplies,  parts, 
and  accessories  used  in  connection 
therewith,  between  Akron.  Ohio  on 
the  one  hand.  and.  on  the  other, 
points  in  Lawrence  and  Mercer  Coun- 
ties. Pa.,  under  a  continuing  contract, 
or  contracts,  with  Xerox  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  144119.  filed  December  23. 
1977.  Applicant:  HANSEN  CONSOLI- 
DATORS.  INC..  5986  East  Slauson 
Avenue.  City  of  Commerce.  Calif. 
90046.  Applicant's  representative: 
Miles  L.  Kavaller.  315  South  Beverly 
Drive.  Suite  315.  Beverly  Hills.  Calif. 
90212.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
health  food  distributors,  in  motor  vehi- 
cles with  temperature  control  devices, 
from  the  warehouse  facilities  of 
Hansen  Consolidators.  Inc.  located  at 
or  near  City  of  Commerce.  Calif,  to 
Sulphur  Springs.  Ark.;  Denver.  Colo.: 
Miami  and  St.  Augustine.  Fla.;  South 
Holland.  Des  Plaines.  and  Chicago.  111.; 
Indianapolis.  Ind.,  Iowa  City.  Iowa; 
Glen  Bumie.  Md.;  Brockton.  Mass.; 
Minneapolis.  Minn.;  Detroit.  Troy  and 
Ann  Arbor.  Mich.;  Binghamton  and 
New  York  City.  N.Y.;  North  Bergen. 
N.J.;  Akron.  Cincirmatl.  and  Toledo. 
Ohio;  Tulsa.  Okla.;  Comwells  Heights, 
and  Philadelphia.  Pa.;  Dallas.  Tex.; 
and  Brattlesboro.  Vt. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go. 111. 

No.  MC  144127,  filed  December  26. 
1977.  Applicant:  R  &  A  TRUCKING 
CO..  a  corporation.  7929  San  Leandro 
Street.  Oakland.  Calif.  94621.  Appli- 
cant's representative:  Eldon  M.  John- 
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son.  650  California  Street,  Suite  2808. 
San  Francisco.  Calif.  94108.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  1.  Cast  iron  pipe 
and  fittings,  and  castings,  from  the  fa- 
cilities of  the  American  Brass  &  Iron 
Foundry  at  Oakland.  Calif.,  to  points 
in  the  States  of  Arizona.  California, 
Nevada.  Oregon,  and  Washington.  2. 
Such  commodities  as  are  used  in  the 
operations  of  metal  foundries,  from 
points  in  the  States  of  Arizona.  Cali- 
fornia. Nevada.  Oregon,  and  Washing- 
ton, to  the  facilities  of  the  American 
Brass  &  Iron  Foundry  at  Oakland, 
Calif.  3.  Plastic  drain,  XDoste  and  vent 
pipe,  from  the  facilities  of  the  Ameri- 
can Brass  &  Iron  Poimdry  at  Halsey, 
Oreg..  to  points  in  the  States  of  Arizo- 
na. California,  Nevada.  Oregon,  and 
Washington,  under  a  continuing  con- 
tract, or  contracts,  with  the  American 
Brass  &  Iron  Foimdry  in  1-3  above. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  l>e  held  at  San 
Francisco,  or  Oakland,  Calif. 

No.  MC  144147,  filed  December  22, 
1977.  Applicant:  HENCO  TRUCKING 
CO.,  INC.  P.O.  Box  87,  Sellersburg, 
Ind.  47172.  Applicant's  representative: 
Edward  J.  Kiley,  1730  M  Street  NW., 
Washington.  D.C,  20036.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  heaters, 
from  Ashland  City,  Term,  to  Arizona. 
California.  Colorado,  Cormecticut, 
Delaware.  Idaho.  Illinois.  Iowa, 
Kansas.  Kentucky,  Maine.  Massachu- 
setts. Michigan,  Miimesota.  Nebraska. 
Nevada.  New  Hampshire.  New  Jersey, 
New  Mexico.  New  York.  North  Caroli- 
na. North  Dakota.  Oregon,  Rhode 
Island,  South  Carolina,  ^uth  Dakota, 
Termessee,  Texas,  Utah,  Vermont,  Vir- 
ginia. Washington,  Wisconsin,  and 
Wyoming,  under  a  continuing  con- 
tract, or  contracts,  with  State  Indtis- 
tries.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  would  prefer  that  it  be  held  in 
Nashville.  Tenn..  or  Washington,  D.C. 

No.  MC  144152,  filed  December  27, 
1977.  Applicant:  COPLEN  TRUCK- 
ING CO.,  a  corporation.  Route  1,  Box 
353,  Irrigon,  Oreg.  97844.  Applicant's 
representative:  Thomas  Y.  Higashi, 
2075  SW.  First  Avenue,  Suite  2-N, 
Portland.  Oreg.  97201.  Authority 
sought  to  operate  as  a  comm.on  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities, including  those  in  mixed 
loads  containing  commodities  which 
are  exempt»  in  containers  or  in  trail- 
ers, restricted  to  traffic  having  a  sub- 
sequent movement  by  water.  F^om 
points  in  Ada.  Canyon,  Owyhee,  Gem. 
and  Payette  Counties.  Idaho;  Benton 
County.  Wash.;  Hood  River,  Wasco, 
Sherman.  Gilliam,  Wheeler.  Morrow. 
Grant,   Baker,   Union.   Wallowa,   and 


Umatilla  Counties,  Oreg.  to  points  in 
Umatilla  County,  Oreg.  (2)  Empty  con- 
tainers, trailers  and  trailer  chassis  be- 
tween points  in  the  county  of  Uma- 
tilla, Oreg.  on  the  one  hand,  and 
points  in  Idaho,  Washington  and 
Oregon  on  the  other.  (3)  Iron  steel  ar- 
ticles restricted  to  traffic  having  a 
prior  or  subsequent  movement  by 
water  between  the  counties  of  Uma- 
tilla and  Gilliam  in  Oregon 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Port- 
land. Oreg. 

No.  MC  144153,  filed  December  27, 
1977.  Applicant:  OSCAR  G.  BJUG- 
STAD,  OSCAR  L.  BJUGSTAD,  AND 
AUGUST  D.  BJUGSTAD  d.b.a. 
BJUGSTAD  TRUCKING  CO.,  Route 
2,  Highway  51.  Stoughton,  Wis.  53589. 
Applicant's  representative:  Michael  J. 
Wyngaard.  P.O.  Box  8004.  Madison. 
Wis.  53708.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  from 
Chicago.  111.  to  points  irt  Wisconsin 
and  the  Upper  Peninsula  of  Michigan. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Madison.  Milwaukee,  or  Green  Bay. 
Wis. 

No.  MC  144155.  filed  December  27. 
1977.  Applicant:  RAYMOND 

HUSKEY  d.b.a.  HUSKEY  TRUCK- 
ING. 8517  Hemlock,  Orland  Park,  111. 
60462.  Applicant's  representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street,  Chicago.  111.  60601.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  tanks, 
from  Dolton.  111.  to  points  in  Indiana. 
Wisconsin,  Iowa.  Minnesota,  and 
Michigan,  under  a  continuing  contract 
or  contracts  with  Steel  City  Fabrica- 
tors, Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

m. 

Passengers 

No.  MC  1515  (Sub-No.  239),  (amend- 
ment), filed  September  19,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  December  1,  1977,  and  republished 
this  issue.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Applicant's  rep- 
resentative: W.  L.  McCracken  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular  and 
irregular  routes,  transporting:  (a)  Pas- 
sengers and  their  baggage  and  express 
and  newspapers  in  the  same  vehicle 
with  passengers.  Regular  routes:  (1) 
Between  Dallas,  Tex.,  and  Montgom- 
ery. Ala.,  serving  all  intermediate 
points;  from  Dallas  Tex.,  over  U.S. 
Highway  80  to  MoHtgomery.  Ala.,  and 
return  overTRe~"SMie  route;   (2)  be- 


tween Dallas.   Tex.,   and  junction   of 
U.S.  Highway_65  and  U.S.  Highway  80 
at  or  near  TaTlulah,  La.,  serving  all  in- 
termediate points;  from  Dallas,  Tex., 
over  Interstate  Highway  20  to  its  junc- 
tion with  U.S.  Highway  65  south  of 
Tallulah,  La.,  thence  over  U.S.  High- 
way 65  to  its  junction  with  U.S.  High- 
way   80    and    return    over    the   same 
route;  (3)  between  the  junction  of  In- 
terstate Highway  20  and  U.S.  Highway 
69  northwest  of  Tyler,  Tex.,  and  the 
junction  of  Interstate  Highway  20  and 
.   U.S.  Highway  271,  northeast  of  Tyler, 
Tex.,  serving  all  intermediate  points; 
from  the  junction  of  Interstate  High- 
way 20  and  U.S.  Highway  69  over  U.S. 
Highway  69  to  Tyler,  Tex.,  thence  over 
U.S.  Highway  271  to  junction  Inter- 
state Highway  20,  and  return  over  the 
same  route;  (4)  between  Tyler,  Tex., 
arid  junction   Interstate  Highway   20 
and  U.S.  Highway  259  serving  all  inter- 
mediate points;  from  Tyler,  Tex.,  over 
Texas  Higjiway  135  to  Kilgore,  Tex., 
thence  over  U.S.  Highway  259  to  junc- 
tion Interstate  Highway  20  and  return 
over  the  same  route,  (5)  between  Mar- 
shall, Tex.,  and  the  junction  of  Inter- 
state Highway  20  and  U.S.  Highway  59 
serving  all  tnterrnediate  points;  from 
Marshall,  Tex.,  over  U.S.  Highway  59 
to  jimction  Interstate  Highway  20  and 
return  over  the  same  route;   (6)  be- 
tween Minden,  La.,  and  the  junction  of 
Interstate  Highway  20  and  Louisiana 
Highway  159  and  Louisiana  Highway  7 
serving  all  intermediate  points;  from 
Minden,  La.,  over  Louisiana  Highway 
159  and  7  to  jimction  Interstate  High- 
way   20    and    return    over   the   same 
route;  (7)  between  the  junction  of  un- 
numbered    highway     and     Interstate 
Highway  20  north  of  Grambling.  La., 
and  the  junction  of  imnumbered  high- 
way and  U.S.   Highway  80  south  of 
Grambling.  La.,  serving  all  intermedi- 
ate points;  from  the  junction  of  un- 
numbered    highway     and     Interstate 
Highway   20  over  unnumbered   high 
way  via  Grambling,  La.,  to  junction 
U.S.  Highway  80  and  return  over  the 
same  route;  (8)  between  Ruston.  La., 
and  the  jimction  of  Interstate  High- 
way 20  and  U.S.  Highway  167  serving 
all  intermediate  points;  from  Ruston. 
La.,  over  U.S.  Highway  167  to  junction 
Interstate  Highway  20  and  return  over 
the  same  route;  (9)  between  the  junc- 
tion of  Interstate  Highway  20  and  U.S. 
Highway   65   south   of  Tallulah.   La., 
and  the  junction  of  Interstate  High- 
way 20  and  U.S.  Highway  80  near  the 
Louisiana-Mississippi  State  line  serv- 
ing all  intermediate  points;  from  the 
junction  of  Interstate  Highway  20  and 
U.S.  Highway  65  over  Interstate  High- 
way 20  to  junction  U.S.  Highway  80 
and  return  over  the  same  route;  (10) 
between    the    junction    of    Interstate 
Highway  20  and  U.S.  Highway  80  near 
the    Louisiana-Mississippi    State    line 
and  the  junction  of  U.S.  Highway  80 
and  U.S.  Highway  80  access  highway 
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near  the  Mississippi-Alabama  Slate 
line  serving  all  intermediate  points; 
from  the  junction  of  Interstate  High- 
way 20  and  U.S.  Highway  80  near  the 
Louisiana-Mississippi  State  line  over 
Interstate  Highway  20  t^  its  junction 
with  Interstate  Highway  59  at  or  near 
Meridian,  Miss.,  thence  over  Interstate 
Highway  59  to  its  junction  with  U.S. 
Highway  80  access  highway  near  the 
Mississippi-Alabama  Stale  line,  thence 
over  U.S.  Highway  80  acce.ss  highway 
to  its  junction  with  U.S.  Highway  80. 
and  return  over  the  same  route;  (ID 
between  Baton  Rouge.  La.,  and 
Shreveport.  La.,  serving  all  intermedi- 
ate points;  from  Baton  Rouge.  La., 
over  Business  Route  U.S.  Highway  190 
to  junction  U.S.  Highway  190,  thence 
over  U.S.  Highway  190,  to  junction 
U.S.  Highway  71,  thence  over  U.S. 
Highway  71  via  Lebeau,  La.,  to  junc- 
tion Business 'Route  U.S.  Highway  71. 
thence  over  Business  Route  U.S.  High- 
way 71  to  Alexandria.  La.,  thence  over 
Louisiana  Highway  1  via  Natchitoches, 
La.,  to  Shreveport.  La.,  and  return 
over  the  same  route;  and  irregular 
routes:  (b)  passengers  and  their  bag- 
gage in  one-way  and  round-trip 
charier  operations,  from  points  on  the 
routes  described  in  (a)  above  to  all 
points  in  the  United  States  including 
Alaska  but  excluding  Hawaii,  and 
return. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Dallas.  Tex.; 
Shreveport.  La.;  Jackson.  Miss.;  Meridian. 
Miss.;  Montgomery.  Ala.;  and  Baton  Rouge. 
La.  The  purpose  of  this  republication  is  to 
amend  applicant's  proposed  authority  as  to 
reflect  ser\ice  to  Kilgore.  Tex.,  and  Gram- 
bling.  La. 

No.  MC  114057  (Sub-No.  3).  filed  De- 
cember 8.  1977.  Applicant;  R.  H. 
GAULDIN.  d.b.a.  SAFETY  TRANSIT 
LINES.  619  Bridge  Street.  Eden.  N.C. 
27288.  Applicant's  representative: 
Robert  H.  Gauldin  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  in  the 
transportation  of:  Passengers  and 
their  baggage,  in  special  operations:  in 
round  trip  sightseeing  and  pleasure 
tours,  beginnmg  and  ending  in  points 
of  Rockingham  County.  N C.  and  ex- 
tending to  points  in  the  United  States 
(except  Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  if  be  held  at  Greensboro 
or  Raleigh.  N.C. 

No.  MC  136964  (Sub-No.  2).  filed  De- 
cember 19.  1977.  Applicant:  THOMAS 
MILTON,  d.b.a.  MILTON  BUS  SER- 
VICE, Route  Box  268.  Woodford.  Va. 
22580.  Applicants  representative: 
Leonard  A.  Jaskiewicz.  1730  M  Street 
NW..  Suite  501.  Washington.  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


NOTICES 

Passengers  and  their  baggage,  in 
round-trip  charter  operations,  begin- 
ning and  ending  at  Fredericksburg, 
Va.,  and  points  in  Stafford.  King 
George.  King  and  Queen.  Essex.  Caro- 
line. Spotsylvania.  Orange,  and  Cul- 
peper  Counties.  Va..  and  extending  to 
points  in  the  United  States  in  and  east 
of  the  western  borders  of  Minnesota, 
Iowa.  Missouri,  Arkansas,  and  Louisi- 
ana. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Fredericksburg,  Va. 

No.  MC  144154,  filed  December  27. 

1977.  Applicant:  336825  ONTARIO. 
LTD.,  24  Coronation  Drive.  Leaming- 
ton, Ontario,  Canada,  NOR  IJO.  Ap- 
plicant's representative:  Robert  D. 
Gunderman,  Suite  710,  Statler  Hilton. 
Birffalo.  N.Y.  14202  Authority  sought 
to  operate  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  round- trip  charter  and  spe- 
cial operations,  in  sightseeing  and 
pleasure  tours,  beginning  and  ending 
at  all  ports  of  er^try  on  the  United 
States-Canada  boundary  lines  and  ex- 
tending to  points  in  the  United  States 
(including  Alaska,  but  excluding 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  that  It  be  held  at  Buffa- 
lo. N.Y. 

Broker 

No.    MC    130473.    filed   January   23. 

1978.  Applicant:  MS.  INC..  8800 
Queensmere  Place.  Richmond,  Va. 
23229.  Applicants  representative: 
Calvin  F.  Major,  200  West  Grace 
Street,  Richmond,  Va.  23220.  Author- 
ity sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Richmond,  Va.,  and  points  in 
Henrico,  Chesterfield,  and  Hanover 
Counties.  Va..  to  sell  or  offer  to  sell 
the  transportation  of:  Passengers  and 
their  baggage,  individually  and  in 
groups,  in  round-trip  sighseeing.  plea- 
sure, and  educational  tours  by  motor, 
rail,  and  water  carriers,  beginning  and 
ending  at  Richmond.  Va..  and  points 
in  Chesterfield.  Hanover,  and  Henrico 
Counties,  Va..  and  extending  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  that  if  be  held  at 
Richmond.  Va. 

Finance  Applications  Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers,  or  motor  car- 
riers pursuant  to  sections  5(2)  or 
210a(b)  of  the  Interstate  Commerce 
Act. 


An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  special  rules  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shall 
Include  a  concise  statement  of  protes- 
tant  s  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicants  repre- 
sentative, or  applicant,  if  no  represen- 
tative Is  named. 

No.   MC-F-13472.   Authority  sought 
for    purchase    by    FRIEDMAN'S    EX- 
PRESS.  INC.,  P.O.   Box  480.  Wilkes- 
Barre  (Dorrance),  Pa.  18703,  of  a  por- 
tion of  the  operating  rights  of  EAGLE 
FOODS.  INC.,  P.O.  Box  8.  New  Brit- 
ain. Pa.  18901,  and  for  acquisition  by 
DANIEL    B.    FRIEDMAN.    P.O.    Box 
480.     Wilkes-Barre     (Dorrance).     Pa. 
18703.     of     control     of     such     rights 
through   the  transaction.  Applicants' 
attorney:  George  A.  Olsen.  Registered 
Practitioner.  P.O.  Box  357.  Gladstone. 
N.J.  07934.  Operating  rights  sought  to 
be   purchased:    General   commodities. 
with  exceptions,  as  a  coTnmx>n  carrier, 
over  regular  routes,  between  Etoyles- 
town.  Pa.,  and  Riegelsville.  N.J..  serv- 
ing all   intermediate   points,   and   the 
off-route  points  of  Stockton  and  Mil- 
ford.  N.J.,  and  those  within  5  miles  of 
Doylestown.     Pa.;    from    Doylestown 
over  U.S.  Highway  202  to  New  Hope. 
Pa.,  thence  over  Pennsylvania  High- 
way 32  to  Riegelsville.  Pa.,  and  thence 
across  the  Delaware  River  to  Riegels- 
ville. N.J..  and  return  over  the  same 
route;  between  Philadelphia.  Pa.,  and 
Riegelsville.  Pa.,  serving  all  intermedi- 
ate   points   between   Doylestown    and 
Riegelsville.     Pa.,     including     Doyles- 
town, and  the  of  f -route  jxilnts  within  5 
miles    of    Doylestown,    and    those    In 
Permsylvanla  within  3  miles  of  U.S. 
Highway  611  between  Doylestown  and 
Riegelsville,    Pa.;    from    Philadelphia 
over  U.S.  Highway  611  to  Riegelsville. 
and    return    over    the    same    route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvania.  New 
York.  New  Jersey,  Coruiectlcut.  Mary- 
land, and  Ohio.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.-MC  60430  (Sub-No.  26)  is  a  directly 
related  matter.  , — ^ 

No.  MC-P-13483.  Authority  soufeht 
for  purchase  by  FRANK  BEELMAN, 
d.b.a.  BEELMAN  TRUCK  CO..  no 
street  address,  small  community,  St. 
Libory.  111.  62282.  of  a  portion  of  the 
operating  rights  of  J-B  Trucking.  Inc.. 
11  S.  Meramec,  St.  Louis.  Mo.  63105.  to 
transport  as  a  common  carrier  over  ir- 
regular routes:  Dry  bulk  commodities. 
(with  certain  exceptions)  from  points 
In  that  part  of  Illinois  on  and  south  of 
U.S.  Highway  36.  on  and  east  of  U.S. 
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Highway  63.  and  on  and  north  of  U.S. 
Highway   60,   with   no   transportation 
for  compensation  on  return  except  as 
otherwise   authorized;    and   authority 
sought  to  be  purchased  by  J-B  Truck- 
ing, a  portion  of  the  operating  rights 
from  Prank  Beelman,  d.b.a.  Beelman 
Truck  Co..  to  transport  as  a  common 
carrier    over    irregular    routes;    Coal. 
from  points  in  Madison  and  St.  Clair 
Counties,  111.,  to  St.  Louis,  Mo.;  coal, 
from  points  in  Madison  and  St.  Clair 
Counties.    111.,    to    points    in    Shelby. 
Marion.  Monroe,  Ralls,  Audrain.  Pike. 
Boone.    Callaway,    Montgomery.    Lin- 
coln.     Warren,      Maries,      Crawford. 
Washington,   Jefferson,   St.   Francois, 
Ste.   Genevieve,   and   Perry   Counties. 
Mo.;  and  cocZ,  from  points  in  Washing- 
ton, Jefferson.   Perry.   Franklin,   and 
Randolph  Counties,  111.,  to  points  in 
Shelby,   Marion,    Monroe.    Ralls,   Au- 
drain, Pike,  Boone,  Maries.  Callaway. 
Montgomery.     Lincoln.     Warren.     St. 
Charles.     Cole.     Osage.     Gasconade, 
Franklin.  Phelps.  Crawford.  Washing- 
ton. Jefferson.  St.  Francois.  Ste.  Gene- 
vieve, and  Perry  Counties.  Mo.,  and 
from  points  in  Madison  and  St.  Clair 
Counties,   111.,  to  points  in  St.   Louis 
County.  Mo.,  and  of  control  of  such 
rights  by  Joseph  P.  Broz.  Applicants 
attorney:  Ernest  A.  Brooks,  II.   1301 
Ambassador  Building.  411  North  7  th 
Street.  St.  Louis.  Mo.,  63101.  Vendee 
Beelman  is  authorized  to  operate  as  a 
common  carrier  in  Illinois.  Missouri, 
Indiana,  Kentucky.  Michigan,  Nebras- 
ka,    Kansas,     Oklahoma.    Wisconsin. 
Iowa.  Tennessee.  Arkansas,  and  Missis- 
sippi. Vendee  J-B  Trucking,  Inc.  Is  au- 
thorized to  operate  as  a  common  carri- 
er in  Illinois  and  Missouri.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-13497.  Authority  sought 
for  purchase  by  BRISTOL-JENKINS 
BUS  LINE.  INC..  408  East  Mary 
Street,  Bristol,  Va„  24201.  of  a  portion 
of  the  operating  rights  of  Greyhound 
Lines.  Inc..  Greyhound  Tower.  Phoe- 
nix. Ariz..  85077.  Operating  rights 
sought  to  be  transferred:  Passengers 
and  their  baggage,  and  express,  news- 
papers, and  mail  in  the  same  vehicle 
with  passengers,  as  a  common  carrier 
over  regular  routes  between  points  in 
Kentucky  as  follows:  From  Pineville 
over  U.S.  Highway  119  to  junction  U.S. 
Highway  421,  and  thence  over  U.S. 
Highway  421  to  Harlan.  Service  is  au- 
thorized to  and  from  all  intermediate 
points  on  the  above-specified  route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Kentucky  and  Vir- 
ginia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F- 13498.  Authority  sought 
for  control  by  JACK  PATRICK 
STAFFORD,  2155  Hollyhock  Lane. 
Elm  Grove.  Wis..  53122.  of  Dahlman 
Truck  Lines.  Inc..  2041  Madison 
Street.  Stevens  Point.  Wis..  54481.  of 


NOTICES 

control    of   such    rights    through    the 
transaction.       Applicants'       attorney: 
Joseph  E.  Ludden.  P.O.  Box  1503.  La 
Crosse   Wis..   54601.   Operating  rights 
sought   to   be   controlled:    Paper  and 
paper  products,  as  a  common  carrier, 
over  regular  routes  from  Tomahawk. 
Wis.,  to  Chicago,  111.,  serving  the  inter- 
mediate and  off-route  points  of  Merrill 
and  Mosinee.  Wis.,  and  those  in  the 
town  of  Bradley.  Lincoln  County.  Wis., 
and  Waukegan,  Winnetka.   Wilmette. 
Evanston.  Chicago  Heights  and  Joliet, 
111.,  and  the  Chicago,  111.,  commercial 
zone  as  defined  by  the  Commission, 
from  Tomahawk  over  U.S.  Highway  51 
to   Stevens   Point,   Wis.,    thence   over 
U.S.    Highway    10    to    Fremont.   Wis., 
thence  over  Wisconsin  Highway  110  to 
Oshkosh.  Wis.,  thence  over  U.S.  High- 
way 45  to  junction  Wisconsin  Highway 
145,  thence  over  Wisconsin  Highway 
145    to    junction    U.S.    Highway    45, 
thence  over  U.S.  Highway  45  to  junc- 
tion Illinois  Highway  21.  and  thence 
over  Illinois  Highway  21  to  Chicago: 
and  from  Tomahawk  to  Fremont  as 
specified  above,  thence  over  U.S.  High- 
way 10  to  junction  Wisconsin  Highway 
114,  thence  over  Wisconsin  Highway 
114  to  Hilbert,  Wis.,  thence  over  Wis- 
consin Highway  57  to  Milwaukee,  Wis., 
thence  over  unnumbered  highway  to 
junction      Wisconsin      Highway      38. 
thence  over  Wisconsin  Highway  38  to 
Racine.  Wis.,  thence  over  Wisconsin 
Highway  32  to  the  Wisconsin-Illinois 
State   line,   and   thence   over   Illinois 
Highway  40  to  Chicago;  and  materials, 
supplies  and   equipment   used   in   the 
manufacture  of  paper  and  paper  prod- 
ucts, from  Chicago,  111.  to  Tomahawk, 
Wis.,  serving  the  intermediate  and  off- 
route  points  of  Merrill  and  Mosinee, 
Wis.,  and  those  in  the  town  of  Brad- 
ley, Lincoln  County.  Wis.,  and  Wauke- 
gan,   Winnetka,    Wilmette.    Evanston. 
Chicago  Heights,  and  Joliet,  111.,  and 
the  Chicago,  111.,  commercial  zone,  as 
defined  by  the  Commission;  from  Chi- 
cago over  the  above-specified  routes  to 
Tomahawk.     Veal     and     eggs,     from 
Edgar,  Wis.,  to  Chicago,  111.,  serving  all 
intermediate  and  off-route  points  in 
Marathon  County.  Wis.;  from  Edgar 
over  unnumbered  highway  to  junction 
Wisconsin   Highway    29,    thence   over 
Wisconsin    Highway    29    to    Wausau, 
Wis.,  thence  over  U.S.  Highway  51  via 
Stevens  Point,  Wis.,  to  junction  U.S. 
Highway  151,  thence  over  U.S.  High- 
way 151  to  Madison,  Wis.,  thence  over 
city    streets    to    junction    Wisconsin 
Highway  BB.  thence  over  Wisconsin 
Highway  BB  to  junction  U.S.  Highway 
12.  thence  over  U.S.  Highway  12  to 
junction  U.S.  highway  51.  thence  over 
U.S.   Highway  51   to  junction  Illinois 
Highway  72.  thence  over  Illinois  High- 
way 72  to  Genoa,  111.,  thence  over  Illi- 
nois  Highway    23    to   Sycamore,    111., 
thence  over  Illinois  Highway  64  to  St. 
Charles,  111.,  thence  over  Illinois  High- 
way 31  to  Geneva,  111.,  and  thence  over 
Alternate  U.S.  Highway  30  to  Chicago; 
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and  from  Edgar  to  Stevens  Point  as 
specified  above,  thence  over  U.S.  High- 
way 10  to  Fremont  Wis.,  thence  over 
Wisconsin  Highway   110  to  Oshkosh, 
Wis.,  thence  over  U.S.  Highway  45  to 
junction     Wisconsin     Highway      175, 
thence  over  Wisconsin  Highway  175  to 
Milwaukee.  Wis.,  and  thence  over  U.S. 
Highway  41  to  Chicago;  and  such  mer- 
chandise as  is  handled  in  rural  stores 
from  Chicago,  111.,  to  Edgar,  Wis.,  serv- 
ing   all    intermediate    and    off-route 
points    in    Marathon    County.    Wis., 
from  Chicago  over  the  above  specified 
routes    to    Edgar.    Paper    and    paper 
products,  as  a  common  carrier  over  ir- 
regular routes  from  Tomahawk.  Mer- 
rill, and  Mosinee.  Wis.,  and  points  in 
the  town  of  Bradley,  Lincoln  County. 
Wis.,  to  Menasha.  Wis.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Feed 
and   fertilizer,   from   Chicago,   111.,   to 
points  in  that  part  of  Wisconsin  south 
of  U.S.  Highway  8,  with  no  transporta- 
tion    for     compensation     on     return 
except  as  otherwise  authorized.  Pick- 
les, cabbage,  and  cucumbers,  from  Wa- 
terford.  Wis.,  to  Chicago,  111.,  with  no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
Pickles,  cabbage,  cucumbeips  and  sauer- 
kraut, from  Trevor,  Wis.,  to  Chicago, 
111.,  with  no  transportation  for  com- 
pen-sation  on  return  except  as  other- 
wise authorized.  Wire,  wire  products 
and  fencing  supplies,   from  Sterling. 
111.,  to  points  in  that  part  of  Wisconsin 
south    of   U.S.    Highway    8,    with    no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
Farm  machinery  and  farm  supplies, 
from  Chicago,  111.,  and  points  in  Illi- 
nois in  the  Chicago.  111.,  commercial 
zone  as  defined  by  the  Commission  to 
Madison,  Wis.,  and  points  in  Wisconsin 
within  200  miles  of  Madison  located 
on,  north  and  east  of  U.S.  Highway  12, 
with  no  transportation  for  comperisa- 
tion  on  return  except  as  otherwise  au- 
thorized.   Seed '  and    fertilizer,    from 
Madison,  Wis.,  to  points  in  that  part  of 
Illinois  on  and  north  of  U.S.  Highway 
30.  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized.  Cucumbers,  in  salt  water 
brine,  in  bulk,  in  tank  vehicles,  from 
points  in  Barron,  Buffalo,  Chippewa, 
Dunn.     Jackson,     Pepin.     Rusk     and 
Trempealeau  Counties,  Wis.,  to  West 
Chicago,  111;  and  used  salt  water  brine, 
in  bulk,  in  tank  vehicles,  from  West 
Chicago,  111.,  to  points  in  Barron.  Buf- 
falo. Chippewa,  Dunn,  Jackson.  Pepin. 
Rusk  and  Trempealeau  Counties.  Wis.. 
Casein,    food,    casein    equipment    and 
empty  containers  for  casein,  between 
points    in    that    part    of    Wisconsin 
bounded  by  a  line  beginning  at  Antigo. 
Wis.,  and  extending  along  Wisconsin 
Highway  47  to  Appleton,  Wis.,  thence 
along  U.S.  Highway  41  to  Fond  du  Lac, 
Wis.,  thence  along  Wisconsin  Highway 
23   to   Wiscorisin  Dells,   thence  along 
U.S.  Highway  12  to  Eau  Claire.  Wis..- 
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thence    along    U.S.    Highway    53    to 
Bloomer.  Wis.,  and  thence  along  Wis- 
consin Highway  64  to  point  of  begin- 
ning, including  points  on  the  indicated 
portions  of  the  highways  specified,  on 
the  one  hand,  and,  on  the  other.  Chi- 
cago,  111.   Canned   goods,   from   Pitts- 
ville.   Wis*  to  Chicago,   111.,   with   no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized. 
Clothing,     from     Wisconsin     Rapids, 
Wis.,  to  Chicago,  111.;  and  cloth,  from 
Chicago.    111.,    to    Wisconsin    Rapids, 
Wis.   Paint,   paint   supplies   and   wall 
paper,     between     Wisconsin     Rapids, 
Wis.,  and  Chicago,  111.  Such  merchan- 
dise as  is  dealt  in  by  wholesale  food 
business    houses,    and    in    connection 
therewith,   equipment,   materials   and 
supplies,  when  moving  from,  to  or  be- 
tween warehouses,  plants  or  other  fa- 
cilities of  food  manufacturing  plants 
or  wholesale  food  business  houses,  be- 
tween Chicago.  111.,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part 
of   Wisconsin  on.   north   and   east   of 
U.S.    Highway    12.    Paper    and    paper 
products,   from  Stevens   Point.   Biron 
and  Wisconsin  Rapids,  Wis.,  to  Chica- 
go.   111.,    with    no    transportation    for 
compensation  on  return  except  as  oth- 
erwise authorized.  Jack  Patrick  Staf- 
ford, an  individual,  holds  no  authority 
from  the  Interstate  Commerce  Com- 
mission but  is  affiliated  with  Stafford 
Trucking,  Inc..  which  holds  authority 
from  the  Interstate  Commerce  Com- 
mission, MC  117370  as  a  common  car- 
rier and  is  authorized  to  operate  in  the 
States  of  Wisconsin.  Michigan,  Indi- 
ana. Illinois,  Iowa,  Pennsylvania,  Min- 
nesota. Ohfo,  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,    New   Jersey,    New    York, 
Rhode     Island,     Vermont.     Missouri, 
Kentucky,      West      Virginia,      Sout"h 
Dakota.  North  Dakota  and  Nebraska. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  to  F^nAnce  Proceed- 
ings ^"^^ 
notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
'under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  March  20,  1978.  Such  pro- 
tests shall  comply  with  special  rules 
247(d)  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestants  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
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copy  of  the  protest  shall  be  served 
concurrently  upon  applicants  repre- 
sentative, or  applicant  if  no  represen- 
tative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  60430  (Sub-No.  26),  filed 
January  3.  1978.  Applicant:  FRIED- 
MAN S  EXPRESS.  INC..  P.O.  Box 
480,  Wilkes  Barre  (Dorrance),  Pa. 
18703.  Applicants  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone. N.J.  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusal  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in, 
bulk,  and  commodities  requiring  spe- 
cial equipment),  between  Phillipsburg. 
N.J..  and  Philadelphia.  Pa.,  from  Phil- 
lipsburg over  Route  31  to  junction 
U.S.  Highway  202.  then  across  bridge 
near  Lambertsville.  N.J.,  to  reenter 
Pennsylvania  at  New  Hope,  then  over 
U.S.  Highway  611  to  Philadelphia,  as 
an  alternate  route  for  operating  conve- 
nience only,  serving  no  intermediate 
points. 

NoTE.-Applicant  states  that  the  purpose 
of  this  application  is  to  eliminate  the  gate- 
way of  Regalsville.  N.J..  and  to  obtain  an  al- 
ternate route;  these  are  matters  directly  re- 
lated to  a  section  5(2)  proceeding  in  MC-F- 
13472.  published  In  a  previous  section  of 
this  Federal  Register  issue.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Harrisburg.  Pa.,  or  Washington, 
D.C. 

No.  MC  14314  (Sub-No.  26),  (partial 
correction),  filed  November  29,   1977, 
published    In    the    Federal    Register 
issue  of  January  26,  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant:     DUFF      TRUCKLINE.      INC.. 
Broadway  and  Vine  Street.  Lima.  Ohio 
45802.    Applicant's   representative:    A. 
David    Millner,    P.O.    Box    1409,    167 
Fairfield  Road,  Fairfield,  N.J.  0700^ 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  regular  routes,  transporting:  (1) 
General  commodities,  (except  class  A 
and  B  explosives,  livestock,  grain,  pe- 
troleum products,  in  bulk,  household 
goods  as  defined  by  the  Commission, 
and     commodities     requiring     special 
equipment),     serving     to     and     from 
points  in  Marion  County.  Ind..  as  in- 
termediate or  off-route  points  in  con- 
nection  with   carrier's   regular   routes 
operations    to    or    from    Indianapolis. 
Ind.;   between   Huntington.   Ind..   and 
Fort  Wayne.  Ind.,  serving  no  interme- 
diate points,  but  serving  the  off-route 
point  of  Marion.  Ind.;  from  Hunting- 
ton   over    U.S.    Highway    24    to    Fort 
Wayne,    and    return    over    the    same 
route. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  show  that  applicant  intends  to 
serve  no  intermediate  points  on  the  route 
between  Huntington  and  Fort  Wayne.  Ind. 


The  rest  remains  as  previously  published. 
This  application  is  directly  related  to  MC- 
P- 13443  published  in  the  Federal  Register 
Issue  of  January  26.  1978.  The  purpose  of 
the  application  is  to  eliminate  certain  re- 
strictions in  the  authority  sought  to  be  pur- 
chased. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio,  or  Washington.  D.C. 

Motor  Carrier  Alternate  Route 

Deviations 

Notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.(0(9)). 

Protests  agairist  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Conunission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  March  20.  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  itb  request. 

Motor  Carriers  of  Passengers 
No.   MC    1515   (Deviation   No.   733) 
(Cancels  Deviation  No.   731).  GREY- 
HOUND   LINES.     INC..     Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  Jan- 
uary 24,  1978.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  From  junc- 
tion   Virginia   Highway    69    and    U.S. 
Highway  52  over  Virginia  Highway  69 
to    junction    Interstate    Highway    77, 
thence  over  Interstate  Highway  77  to 
Charlotte,    N.C..    with    the    following 
access  routes:  (1)  Prom  HlUsvllle,  Va., 
over  U.S.  Highway  58  to  junction  In- 
terstate Highway  77,  and  (2)  From  Mt. 
Airy,  N.C.,  over  North  Carolina  High- 
way 89  to  junction  Interstate  Highway 
77  and  return  over  the  same  routes  for 
operating     convenience     only.     The 
notice    Indicates   that   the    carrier    Is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent    service    route    as    follows: 
From   junction   Virginia   Highway   69 
and  U.S.  Highway  52  over  U.S.  High- 
way 52  via  HillsvlUe,  Va.,  and  Mt.  Airy, 
N.C.   to  Winston-Salem.   N.C.,  thence 
over  U.S.  Highway  158  to  Mocksville, 
N.C,  thence  over  U.S.  Highway  64  to 
Statesvllle.   N.C.    thence   over   North 
Carolina    Highway    115    via   Sheperd, 
Mooresville,    Davidson,   and    Hunters- 
vllle.    N.C,  to  junction  U.S.  Highway 
21,  thence  over  U.S.  Highway  21   to 
Charlotte,  N.C.  and  return  over  the 
same  route. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-4174  Piled  2-15-78;  8:45  am) 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub    L    91-4091    5  U  SC 
552b(e)(3).  '       ■    ■ 
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[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Federal  Register  of  February  14. 
1978.  S-347-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  February  17,  1978.  ' 

CHANGES  IN  THE  MEETING:  Two 
additional  subjects  to  be  added  to  the 
meeting: 

Open  \ 

1.  Raw  Sugar  Spot  Prices:  Request  by  New 
York  Coffee  and  Sugar  Exchange,  Inc. 
for  expedited  approval  under  section 
5a(12). 


Closed 
2.  Enforcement  matter. 

[S-365-78  Piled  2-14-78;  3:17  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  5914,  February  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
February  15.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  Items  have  been  added: 

Item  No..  Docket  No.,  and  Company 

CP-7.— CP77-273.  Arkansas  Louisiana  Gas 
Co. 

CP-7.— CP77-328.  Lone  Star  Gas  Co. 
CP-26.— CP78-76.      Transcontinental      Gas 
Pipe  Line  Corp, 


CP-27.— CP77-240,     Transcontinental     Gas 
Pipe  Line  CorE 


'I, 


Kenneth  F.  Plumb. 
Secretary. 
[S-367-78  Filed  2-14-78;  3:31  pm] 


[7020-02] 


[USITC  SE-78-71 

INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  2  p.m..  Wednesday. 
March  1.  1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:     / 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
(a)  Luggage  (Docket  No.  494).  (b)  Misuse  of 
trademark  (Docket  No.  495).  (c)  Certain 
gems  (Docket  No.  496)., 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[S-366-78  Filed  2-14-78;  3:22  pm] 


[7035-01] 

4 
February  14,  1978. 

INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
February  21.  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  regular  confernce. 

MATTERS  TO  BE  CONSIDERED: 

1.  Status  of  intercorporate  hauling  and 
policy  options  available.  (Briefing  by 
section  of  operating  rights,  discussion 
and  possible  voting.) 

2.  Aggregated  commodities  and  the  heavy 
hauler  definition  (MC-C-9873  Policy 
Considerations).  (Briefing  by  section  of 
operating  rights  and  discussion.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Douglas  Baldwin,  Director,  Office  of 
Communlcaticihs,  telephone  202-275- 
7252.  \ 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S— 368-78  Filed  2-14-78;  3:54  pml 


[75905»t] 


y,i 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday. 
February  9,  1978. 

APPROVAL:  By  unanimous  vote  on 
February  8.  1978,  the  Commission  de- 
termined pursuant  to  5  U.S.C 
552b(e)(l)  and  §  9.107(a)  of  the  Com- 
mission's Rules  that  Commission  busi- 
ness requires  that  this  agenda  Item  be 
held  on  less  than  1  week's  notice  to 
the  public  in  order  to  complete  action 
on  the  item. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.  NW..  Washington. 
D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  response  to  motion  by 
States  of  New  York,  Wisconsin,  and 
Ohio  regarding  economic  Impacts  of 
the  uranium  fuel  cycle  In  the  S-3  Ru- 
lemaking Proceeding  (continued  from 
February  8,  1977.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  February  9,  19'?B. 

Walter  Magee, 
Chief,  Operations  Branch, 
Office  of  the  Secretary. 
tS-364-78  Filed  2-14-78;  3:00  pm] 


[8010-01] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

CHANGES  IN  THE  MEETING 
SCHEDULE:  Additional  meeting  held. 

The  Commission  held  a  closed  meet- 
ing on  February  13,  1978,  at  1  p.m.  to 
discuss  the  following  matter: 

Suspension  of  trading. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  certified  that. 
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in  his  opinion,  the  item  considered  at 
the  closed  meeting  was  so  considered 
pursuant  to  one  or  more  of  the  exemp- 
tions set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(9)  and  (10). 

Commissioners  Loomis.  Evans,  Pol- 
lack and  Karmel  determined  that 
Commission  business  required  the  ad- 
ditional matter  to  be  considered  and 
that  no  earlier  notice  thereof  was  pos- 
sible. 

February  13,  1978. 

[S-361-78  Filed  2-14-78;  10;46  am) 


[8010-01] 


7 
AND 


SECURITIES       AND       EXCHANGE 

COMMISSION. 

Notice  is  hereby  given,  pursuant 
tothe  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  February  21.  1978, 
in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  February  21,  1978,  at  10  a.m. 
An  open  meeting  will  be  held  on 
Wednesday,  February  22,  1977,  at  10 
a.m.,  followed  by  the  closed  meeting. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 


SUNSHINE  ACT  MEETINGS 

the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)<8)(9)(A)  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans  Pol- 
lack, and  Karmel  determined  to  hold 
the  aforesaid  meeting  in  closed  ses- 
sion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Feb- 
ruary 21,  1978,  at  10  a.m.  will  be: 

Formal  order  of  investigation. 

Referral  of  investigative  files  to  Federal, 

State  or  Self-Regulatory  authorities. 
Chapter  X  proceedtn*. 
Institution  of  injunctive  actions. 
Settlement  of  injunctive  action. 
Institution   of   administrative   proceeding 

of  an  enforcement  nature. 
Request  for  no-action  letter. 
Other  litigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  22,  1978,  at  10  a.m.  will  be: 

1.  Consideration  of  the  continued  ins- 
suance  by  the  Division  of  Corporation 
Finance  of  no-action  letters  to  the  effect 
that  the  sales  of  tax-exempt  securities 
by  non-profit  entities  to  finance  low  rent 
housing  under  section  8  of  the  Housing 
Act  of  1937  are  exempt  from  registration 
under  the  Securities  Act  of  1933  pursu- 
ant to  section  3(a)(2). 

2.  Consideration    of    a    request    by    Mr. 


Darwan  DeLapp  that  the  Commission 
review  the  determination  of  the  Division 
of  Corporation  Finance  coneerning  a 
shareholder^  proposal  that  Mi*.  DeLapp 
submitted  to  American  Cyanamid  Co. 

3.  Consideration  of  a  request  by  Mr.  Irwin 
Jaffe  that  the  Commission  review  the 
determination  of  the  Division  of  Corpo- 
ration Finance  concerning  a  shareholder 
proposal  that  Mr.  Jaffe  submitted  to 
Uniroyal.  Inc. 

4.  Consideration  of  whether  the  Commis- 
sion should  deny  the  no-action  requests 
of  Citicorp.  Motorola,  and  issuers  simi- 
larly situated,  on  the  basis  that  a  repre- 
sentation that  business  activities  in  the 
Republic  of  South  Africa  constitute  less 
than  1  percent  of  the  issuers'  total  sales, 
earnings  or  assets  is  not  determinative 
of  whether  the  subject  matters  of  the 
proposal  is  significantly  related  to  the 
business  of  the  issuers  within  the  mean- 
ing of  Rule  14a-8(c)(5)  of  the  Securities 
Exchange  Act  of  1W4. 

5.  Consideration  of  the  issuance  ef  a  re- 
leas*  extending  until  August  1,  1978.  the 
temporary  provisions  of  the  net  capital 
rule  (Rule  15c3-l  of  the  Securities'^x- 
change  Act  of  1934)  concerning  specific 
receivables  and  undue  concentration  de- 
ductions relating  to  transactions  in  mu- 
mlcipal  securities. 

The  subject  of  the  closed  meeting 
scheduled  for  Wednesday,  February 
22,  1978,  immediately  following  the  10 
a.m.  open  meeting,  will  be: 

Opinion. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Myrna^  Siegel    at    202-755-1183,    or 

John  P.  Sweeney  at  202-376-7077. 

February  13,  1978. 

CS-362-78  Filed  2-14-78;  10:46  ami 
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[4910-141 
DEPARTMENT  OF  TRANSPORTATION 

Ceotl  Guard 

(33CFR  Port  161] 

[CGD  77-087] 

NEW  YORK  VESSEL  TRAFFIC  SERVICE 

Proposed  Rulo 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  pro- 
poses regulations  establishing  a  vessel 
traffic  service  (VTS)  in  New  York 
Harbor  and  adjacent  waters  of  New 
York  and  New  Jersey.  The  regulation 
would  require  vessels  subject  to  the 
Vessel  Bridge-to-Bridge  Radiotele- 
phone regulations  (33  CFR  Part  26) 
and  all  vessels  which  carry  10  or  more 
passengers  for  hire  to  comply  with 
VTS  communications,  reporting,  and 
special  operating  rules  for  certain 
areas.  The  New  York  Harbor  area 
ranks  among  the  leaders  of  U.S.  ports 
in  dollars  lost  in  damage  to  vessels,  in 
environmental  pollution,  and  in 
deaths  and  injuries  caused  by  vessel 
casualties.  It  is  estimated  that  about 
40  percent  of  collisions  and  about  31 
percent  of  all  accidents  could  have 
been  prevented  by  a  VTS. 

DATES:  1.  Written  comments  must  be 
received  on  or  before  April  17,  1978.  2. 
A  public  hearing  will  be  held  on 
March  29.  1978.  at  9  a.m.  in  room 
Great  Hall,  2d  floor,  at  the  New  York 
Chamber  of  Commerce,  65  Liberty 
Street,  New  York.  NY.  10005. 

ADDRESS:  Written  comments  should 
be  submitted  to  Commandant  (G- 
CMC/81).  (CGD  77-087),  U.S.  Coast 
Guard,  Washington,  D.C.  20590.  Com- 
ments will  be  available  for  examina- 
tion at  the  Marine  Safety  Council  (G- 
CMC/81),  Room  8117,  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC. 
A  copy,  of  the  economic  assessment 
from  which  the  summary  in  this  docu- 
ment is  taken  is  also  available  for  ex- 
amination at  the  above  address.  All 
other  studies  mentioned  in  this  pro- 
posal are  available  for  examination  at 
the  office  of  the  New  Ybrk  Vessel 
Traffic  Service,  Building  400.  Section 
N.  Governors  Island,  New  York,  N.Y. 
10004. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81),  Room 
8117.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  202- 
•  426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
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ticipate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  com- 
menters  name  and  address,  identify 
this  notice  (CGD  77-087)  and  the  spe- 
cific section  of  the  proposal  to  which 
the  comment  applies,  and  give  reasons 
for  each  comment.  All  comments  re- 
ceived before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Interested  persons  are  invit- 
ed to  attend  the  hearing  and  present 
oral  or  written  statements  on  this  pro- 
posal. It  is  requested  that  anyone  de- 
siring to  make  oral  comments  notify 
Captain  Greiner  at  least  10  days 
before  the  scheduled  date  of  the 
public  hearing  and  specify  the  ap- 
proximate length  of  time  needed  for 
the  presentation.  It  is  urged  that  a 
written  summary  or  copy  of  the  oral 
presentation  be  included  with  the  re- 
quest. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Fred 
Schwer,  Project  Manager.  Office  of 
Marine  Environment  and  Systems, 
-£nd  Mr.  S.  D.  Jackson.  Project  Attor- 
ney. Office  of  Chief  Counsel. 

Discussion  of  Proposed  Regulations 

On  July  10.  1972.  the  President 
signed  into  law  the  "Ports  and  Water- 
ways Safety  Act  of  1972"  (Pub.  L.  92- 
340.  86  Stat.  424).  The  purpose  of  Title 
I  of  this  act  is  "•  •  •  to  prevent 
damage  to.  or  the  destruction  or  loss 
of  any  vessel,  bridge,  or  other  struc- 
ture on  or  in  the  navigable  waters  of 
the  United  States,  or  any  land  struc- 
ture or  shore  area  immediately  adja- 
cent to  those  waters;  and  to  protect 
the  navigable  waters  and  the  resources 
therein  from  environmental  harm  re- 
sulting from  vessel  or  structure 
damage,  destruction,  or  loss." 

The  authority  to  implement  the  pro- 
visions of  Title  I  of  the  Act.  except  in 
the  St.  Lawrence  Seaway,  has  been 
delegated  to  the  Commandant  of  the 
Coast  Guard,  who  may  *  *  *  : 

(1)  Establish,  operate,  and  maintain  vessel 
traffic  services  and  systems  for  ports,  har- 
bors, and  other  waters  subject  to  congested 
vessel  traffic; 

(2)  Require  vessels  which  operate  in  an 
area  of  a  vessel  traffic  service  or  system  to 
utilize  or  comply  with  that  service  or 
system,  including  the  carrying  or  installa- 
tion of  electronic  or  other  devices  necessary 
for  the  use  of  the  service  or  system. 

The  Coast  Guard  is  now  operating 
major  vessel  traffic  services  in  Puget 
Sound,  San  Francisco,  the  Houston- 
Galveston  area,  the  lower  Mississippi 
River,  and  Prince  William  Sound. 
Alaska.  Regulations  have  been  pub- 
lished for  Puget  Sound  and  Prince 
William  Sound  VTS's.  Participation  in 
the    San    Francisco.    Houston-Galves- 


ton, and  lower  Mississippi  River  VTSs 
is  voluntary  at  this  time.  This  notice 
proposes  regulations  only  for  the  New 
York  Harbor  area. 

The  Coast  Guard  is  establishing  the 
New  York  VTS  because  of  the  congest- 
ed traffic  in  this,  the  busiest  harbor  in 
the  United  States.  A  Coast  Guard 
"Vessel  Traffic  Systems  Issue  Study", 
completed  in  1973.  identified  New 
York  Harbor  as  the  United  States  port 
most  in  need  of  a  vessel  traffic  service. 
Nearly  8.000  deep-draft  vessels  arrive 
from  sea  every  year.  Approximately 
300  tugs  and  other  harbor  craft  oper- 
ate in  the  harbor,  over  100,000  yearly 
transits  are  made  on  two  ferry  routes. 
In  1975,  the  most  recent  year  for 
which  complete  data  is  available, 
almost  178  million  short  tons  of  cargo 
passed  through  the  port  of  New  York. 
The  Issue  Study  indicates  that  ap- 
proximately 600  daily  vessel  transits 
would  be  handled  by  the  New  York 
VTS. 

A  committee  called  the  New  York 
Harbor  Vessel  Traffic  Service  Advisory 
Committee  was  chartered  in  February 
1973  and  formed  in  April  1973  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  It  is 
composed  of  members'of  the  maritime 
community  including  pilot  associ- 
ations, shipping  lines,  insurance  un- 
derwriters, and  government  agencies. 
The  complete  list  of  member  organiza- 
tions follows: 

state  of  New  York  Board  of  Commissioners 
of  Pilots 

American  Institute  of  Merchant  Shipping 

Interport  Pilots  Associates.  Inc. 

Yacht  Racing  Association  of  Long  Island 
Sound,  Inc. 

United  New  York  Sandy  Hook  Pilots'  Bene- 
volent Association 

United  New  Jersey  Sandy  Hook  Pilots'  Be- 
nevolent Association 

State  of  New  Jersey  Board  of  Commission- 
ers of  Pilots 

Military  Sealift  Command 

New  York  City  Department  of  Marine  and 
Aviation 

U.S.  Environmental  Protection  Agency 

Port  Authority  of  New  York  and  New 
Jersey 

U.S.  Army  Corps  of  Engineers 

U.S.  Department  of  Commerce,  Maritime 
Administration 

American  Institute  of  Marine  Underwriters 

New  York  Harbor  Panel.  Marine  Towing 
and  Transportation  Ind. 

The  Committee  held  15  public  meet- 
ings where  various  proposals  and  as- 
pects of  the  VTS  were  discussed.  The 
minutes  of  these  meetings  are  avail- 
able for  inspection  at  the  Office  of  the 
New  York  Vessel  Traffic  Service. 
Building  400,  Section  N,  Governors 
Island,  New  York,  N.Y.  10004.  The 
Conmiittee  has  been  vital  in  the 
design  of  the  VTS  and  the  procedures 
it  would  use.  It  provided  a  forum  for  a 
broad  spectrum  of  interested  people  to 
comment  on  the  VTS  and  affect  the 
design  before  it  reached  this  stage  of 
Proposed  Regulations. 
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Generally.  New  York  Harbor  con- 
sists of  the  area  within  a  25-mile 
radius  of  the  Statute  of  Liberty  in  the 
Upper  Bay.  The  harbor  contains  nu- 
merous blind  bends,  narrow  channels, 
sind  areas  where  multiple  traffic 
routes  intersect,  resulting  in  high 
vessel  traffic  density.  Under  these  con- 
ditions, there  exists  a  threat  of  colli- 
sions, rammings.  and  groundings  with 
an  ensuing  high  potential  for  loss  of 
life,  property  damage,  and  environ- 
mental pollution.  The  vessel  traffic 
service  in  New  York  Harbor  would 
reduce  the  probability  of  these  occur- 
rences. Advance  information  on  the 
movements  of  other  vessels,  traffic 
congestion,  weather  conditions,  and 
other  potential  hazards  to  navigation 
would  be  provided  to  the  mariner,  en- 
abling him  to  operate  more  safely. 

The  regulatiofBsJn  this  proposal 
would  make  p.irticipation  in  the  New 
York  VTS  mandatory  for  certain  ves- 
sels. However.  l>efore  mandatory  oper- 
ation, a  voluntary  operational  period 
is  planned  to  familiarize  users  with 
the  service. 

The  VTS  regulations  would  apply  to 
vessels  in  the  lower  and  upper  New 
York  Bays.  Raritan  Bay  and  River  to 
Sandy  Point,  the  New  York  and  New 
Jersey  Channels,  Newark  Bay  north  to 
the  junction  of  the  Hackensack  and 
Passaic  Rivers,  the  Hudson  River  as 
far  north  as  the  Yonkers  Pilot  Station, 
the  East  River  and  Western  Long 
Island  sound  to  a  line  between  Oak 
Neck  Point  on  Long  Island  and  Great 
Captain  Island  on  the  North  Shore  of 
the  Sound,  and  the  Harlem  River.  In 
the  proposed  regulations,  this  area  is 
defined  as  the  "VTS  Area"  and  is  de- 
scribed in  §  161.580. 

VTS  participation  would  be  required 
of  vessels  subject  to  the  Bridge-to- 
Bridge  Radiotelephone  Act  and  all 
vessels,  regardless  of  size,  carrying  10 
or  more  passengers  for  hire.  These 
passenger  vessels  operate  in  significant 
numbers  in  and  near  channels  used  by 
other  VTS  participants.  Many  carry  a 
large  number  of  passengers  (some- 
times as  many  as  100),  although  they 
are  less  than  loa  gross  tons.  Because 
of  the  large  number  of  people  involved 
and  the  potential  for  confict  with 
other  vessels,  their  participation 
should  be  required. 

The  New  York  VTS  has  been  in  the 
planning  and  procurement  stage  since 
April  1973.  The  Coast  Guard  would 
provide  two  surveillance  systems  and  a 
VHF-FM  radiocommunications  system 
within  the  VTS  Area.  Surveillance 
would  be  by  one  of  two  radar  systems 
or  by  television.  The  first  radar  system 
would  provide  coverage  of  Upper  New 
York  Bay;  the  second  would  provide 
coverage  of  Lower  New  York  Bay, 
Raritan  Bay,  and  the  seaward  ap- 
proaches to  and  from  Ambrose  Light. 
Low-light  level,  closed-circuit  televi- 
sion  cameras  would   be   ifistalled   at. 
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three  locations  along  the  New  York 
and  New  Jersey  channels  and  at  three 
locations  along  the  East  River.  The 
combination  of  radar  and  television 
coverage  would  provide  nearly  100  per- 
cent surveillance  of  the  more  heavily 
travelled  of  the  New  York  Harbor 
channels. 

Communications  equipment  would 
be  installed  at  five  locations  in  the 
VTS  Area.  This  would  provide  com- 
plete coverage  on  designated  VHF-FM 
frequencies  as  well  as  monitoring  of 
Channel  13.  the  Bridge-to-BHiige  fre- 
quency. All  of  the  surveillance  and 
communications  equipment  would  be 
operated  from  a  Vessel  Traffic  Center 
(VTC).  located  on  Governors  Island.  A 
modern  high-speed  digital  computer 
would  be  installed  in  the  VTC  to  main- 
tain a  constant  dead-reckoning  plot  of 
all  vessels  participating  in  the  VTS. 
The  computer  generated  plot  could 
provide  advance  warning  of  encoun- 
ters between  vessels. 

The  proposed  VTS  is  intended  to 
handle  the  problems  of  vessel  conges- 
tion, reduced  visibility,  and  navigation- 
al hazards,  not  only  by  requiring  ves- 
sels to  comply  with  these  rules,  but 
also  by  providing  VTS  users  with 
timely,  pertinent  information  needed 
for  safe  navigation.  With  this  informa- 
tion, persons  on  eacl)  vessel  would  be 
aware  of  surrounding  vessel  traffic,  de- 
veloping congestion,  and  unusual  navi- 
gational circumstances  and  could 
adjust  course,  speed,  or  route  accord- 
ingly to  avoid  hazardous  situations. 
The  Coast  Guard's  radar  and  televi- 
sion surveillance  systems,  coriiputer- 
derived  plot,  and  VHF-FM  radiocom- 
munications network  would  be  the  pri- 
mary means  of  collecting  and  provid- 
ing this  information. 

The  most  thoroughly -discussed  and 
studied  aspect  of  these  proposed  regu- 
lations has  been  the  concept  of  radio 
frequency  sectorization.  The  Coast 
Guard  estimates  that  between  50  to 
100  vessels  subject  to  these  rules 
would  be  underway  in  the  VTS  Area  at 
any  given  time.  It  would  be  impossible 
for  the  VTC  to  process  all  of  the  infor- 
mation required  for  this  number  of 
vessels  on  one  radio  channel.  Accord- 
ingly, sectorization  for  VTS  operations 
is  necessary. 

The  Coast  Guard  has  studied  all  as- 
pects of  communications  for  the  New 
York  VTS.  These  studies  indicate  that 
it  would  be  impossible  to  add  VTS 
communications  to  Channel  13.  That 
frequency  is  intended  for  intervessel 
communications,  and.  in  New  York,  it 
is  heavily  burdened  with  that  traffic. 
Adding  VTS  communications  to  that 
channel  would  make  it  unusable  for  its 
intended  purpose.  These  studies  also 
indicated  that  a  single,  dedicated  fre- 
quency would  be  inadequate  for  the 
New  York  VTS.  Frequency  use  often 
would  approach  the  saturation  point, 
preventing    immediate    access    In    an 
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emergency.  Alternatives  to  multiple 
VTS  frequencies  have  been  explored. 
Foremost  among  these  was  sectoriza- 
tion by  power  output,  using  multiple, 
single  frequency,  low-power  transmit- 
ters located  on  the  waterfront 
throughout  the  VTS  Area.  Evaluation 
indicated  that  this  would  be  extremely 
expensive  and  ineffective.  Debilitating 
interference  between  sectors  would 
result  in  frequency  saturation.  The 
Coast  Guard  recognizes  that  there 
might  be  a  small  risk  -  of  a  mariner 
shifting  to  the  wrong  frequency  when 
crossing  from  one  sector  to  another. 
However,  vessels  participating  in  the 
VTS  are  required  to  guard  Channel  13 
also.  This  provides  a  back-up  frequen- 
cy, continuously  monitored  by  other 
vessels  and  the  VTC. 

The  VTS  Area  would  be  divided  into 
five  sectors  for  communications  pur- 
poses. One  of  the  three  frequencies  re- 
served for  VTS  use  by  47  CFR  81.357 
and  81.361  (Channels  11,  12.  and  14 
VHF-FM),  would  be  used  in  each 
sector  for  communications  between 
participating  vessels  and  the  VTC. 
The  sectors  are  designed  so  that  the 
same  frequency  can  be  used  in  more 
than  one  sector  with  negligible  inter- 
ference. Sector  boundaries  are'  de- 
scribed in  §  161.581.  Frequencies  for  in- 
dividual sectors  would  be  assigned  by 
the  VTC.  This  information  would  be 
included  in  the  New  York  VTS  Oper- 
ating Manual,  described  below. 

The  communications  system  of  the 
vessel  traffic  service  would  allow  reli- 
able communication  of  information  in 
the  VTS  Area.  The  VHF-FM  channel 
specified  for  a  given  sector  would  be 
reserved  for  VTS  communications 
within  that  sector.  The  VTC  >svould 
also  maintain  a  continuous  guird  on 
channel  13.  All  communications  to  or 
from  the  VTC  would  be  recorded  and 
the  recording  equipment  could  provide 
instant  playback  for  VTC  personnel. 

Reports  from  vessels  and  informa- 
tion retrieved  from  the  radar  and  tele- 
vision surveillance  systems  would 
enable  the  Coast  Guard  personnel  in 
the  VTC  to  plot  the  progress  of  each 
vessel  in  the  VTS  Area  by  means  of 
the  computer.  Persons  on  vessels 
would  then  be  informed  of  the  posi- 
tions and  intentions  of  other  vessels 
that  might  be  encountered  along  their 
intended  routes.  Persons  on  vessels 
would  also  be  informed  of  abnormal 
conditions  along  their  routes,  includ- 
ing reported  defects  in  aids  to  naviga- 
tion, reduced  visibility,  adverse  weath- 
er, concentrations  of  vessels  that  could 
affect  navigation,  and  ice  or  floating 
debris.  Persons  on  vessels  would  also 
be  advised  of  vessels  along  their  routes 
with  navigational  difficulties,  equip- 
ment failures,  or  carrying  hazardous 
cargoes. 

If  reports  from  vessels,  radar  or  tele- 
vision surveillance,  or  the  computer- 
derived  plot  indicated  a  danger  of  col- 
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lision  or  grounding,  the  VTC  would  co- 
ordinate traffic  flow  to  prevent  it. 
Advisories  or  recommendations  would 
norhially  suffice.  If  necessary,  vessels 
would  be  required  to  comply  with  VTC 
directives. 

To  help  users  of  the  service  operate 
under  these  VTS  rules,  the  Command- 
er Third  Coast  Guard  District,  would 
publish  a  New  York  VTS  Operating 
Manual.  The  manual  would  contain 
the  VTS  regulations  plus  other  useful 
information  such  as  anchorage  regula- 
tions. Copies  could  be  obtained  from 
the  Marine  Inspection  Office  or  by 
writing  directly  to  the  Commander, 
Third  Coast  Guard  District. 

The   concept   of   a   Limited  Traffic 
Area  (LTA)  is  introduced  in  proposed 
§§  161.570.  161.572.  and  161.582.  These 
are  areas  where  the  channel  becomes 
effectively  blocked  when  a  large  vessel 
or     unhandy     tow     is     maneuvering 
through    a    turn,    and    blind    bends, 
where  a  vessel  cannot  see  far  enough 
ahead  to  be  aware  of  oncoming  traffic. 
In  general,  mariners  coordinate  their 
movements  in  these  areas  by  Bridge- 
to-Bridge   Radiotelephone.    Traffic    is 
usually  limited  to  a  single  vessel,  par- 
ticularly when  large,  less  maneuver- 
able  vessels  or  tows  are  involved.  The 
proposed  regulations  would  authorize 
the  VTC  to  regulate  the  flow  of  traffic 
through  the  LTAs.  The  VTC  would 
assume  the  role  of  mediator  to  resolve 
differences  and  establish  order  of  pas- 
sage as  necessary.  The  restrictions  on 
entering   an    LTA.    described    in    pro- 
posed §  161.572.  generally  would  be  the 
basis  for  the  resolution  of  differences. 
The  VTC  would  recommend,   and   if 
necessary    direct,    which    vessel    may 
proceed  ahead  of  another  through  the 
LTA- 

Proposed  §  161.573.  regarding  vessels 
with  tows  crossing  Kill  Van  KuU  to 
enter  Pierhead  Channel  along  the 
Bayonne.  New  Jersey  side  of  the 
Upper  Bay.  codifies  a  local  practice 
that  is  being  followed  to  good  effect.  It 
would  require  tows  to  cross  the  Chan- 
nel between  Kill  Van  KuU  buoys  3  and 
4.  This  would  ensure  that  all  vessels 
would  know  where  this  maneuver  is  to 
be  performed  and  can  be  prepared  for 
it  should  it  occur. 

Proposed  §  161.574  would  prohibit  all 
but  the  New  York  City  Perries  and 
public  vessels  from  entering  the  area 
off  the  St.  George.  Staten  Island, 
ferry  slips.  This  rule  is  Intended  to 
eliminate  potentially  hazardous  cross- 
ing situations  near  the  ferry  slips, 
thereby  decreasing  the  chance  of  an 
accident  in  this  area. 

The  possibility  of  including  an  "East 
River  Rule"  in  these  regulations  has 
been  discussed  at  great  length.  This 
would  have  codified  the  existing  local 
practice  of  shallow  draft  vessels. 
whether  north  or  southbound,  keeping 
to  the  west  side  of  the  East  River  be- 
tween  Corlears   Hook   and   Newtown 
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Creek,  reserving  the  east  side  for  deep 
draft  traffic.  There  are  times,  howev- 
er, when  strict  adherence  to  this  prac- 
tice is  neither  practical  nor  safe. 
Therefore,  the  Coast  Guard  feels  it 
best  to  describe  the  practice  in  the  Op- 
erating Manual,  but  not  to  make  it 

mandatory.  

Under  proposed  §161.507  the  VTC 
could  control  the  movements  of  ves- 
sels or  terminate  an  unsafe  practice. 
This  authority  is  vital  to  the  VTS  mis- 
sion of  increasing  harbor  safety  by 
preventing  collisions,  rammings,  and 
groundings.  For  example,  it  would  give 
the  VTC  the  authority  to  require  a 
vessel  proceeding  at  an  unsafe  speed 
to  alter  that  speed,  and  to  require  a 
ves^l  experiencing  equipment  difficul- 
ty to  moor  at  a  suitable  place,  proceed 
to  an  anchorage,  or  remain  moored 
until  the  difficulty  Is  corrected. 

Speed    and    draft    limitations    were 
considered  for  inclusion  in  this  sec- 
tion. However  the  Coast  Guard  has 
concluded    that    it    is    impossible    to 
specify  adequately  speed  or  draft  limi- 
tations  in   rules   that  will  cover   the 
widely  varying  circumstances  of  vessel 
size  and  characteristics  and  weather 
and  traffic  conditions  encountered  in 
the  VTS  area.  Rules  would  have  to  be 
overly  detailed  to  cover  all  vessels,  wa- 
terways, and  weather  conditions.  It  is 
more  effective  for  the  VTC,  with  its 
overall   view   of   weather  suid   traffic 
conditions,  to  advise  the  vessel  opera- 
tor on  a  safe  and  prudent  speed.  The 
costs  to  the  maritime  industry  and  the 
risk  of  pollution  incidents  caused  by 
additional        lightering        operations 
outweighs  the  value  of  specific  draft 
restrictions.  Instead,  the  VTC  would 
be  given  the  authority  to  limit  draft 
on  a  case-by-case  basis  as  necessary  for 
safety,  taking  Into  account  the  charac- 
teristics of  the  particular  vessel  and 
the  present  state  of  the  weather,  tide, 
and  other  vessel  traffic. 

Proposed  §§161.536  through  161.539 
describe  the  Vessel  Movement  Report- 
ing System  (VMRS).  In  the  event  of 
reduced  visibility  in  the  television  sur- 
veillance areas  or  other  loss  of  siu^eil- 
lance  capability,  the  VTC  would  re- 
quire participation  in  the  VMRS. 
Under  the  VMRS,  each  vessel  would 
report  its  position  at  reporting  points 
listed  in  §  161.540  and  at  Sector 
Boundaries.  This  would  enable  the 
VTC  to  maintain  a  plot  of  participat- 
ing vessels  and  would  permit  the  VTC 
to  provide  information  needed  for  safe 
navigation.  The  VTC  could  activate 
the  VMRS  in  the  entire  VTS  area,  or 
In  one  or  more  Sectors  as  circum- 
stances dictated. 

As  stated  in  the  beginning  of  the  dis- 
cussion. The  Ports  and  Waterways 
Safety  Act  provides  that  "In  order  to 
prevent  damage  to  •  •  •  any  vessel 
•  ••  on  or  in  the  navigable  waters  of 
the  United  States  •  •  •".  the  Coast 
Guard  may  "(1)  establish  •  •  •  vessel 


traffic  services."  In  the  New  York 
VTS.  the  limit  of  the  navigable  waters 
of  the  U.S.  fails  inshore  of  the  Am- 
brose Channel  Lighted  Whistle  Buoy 
and  does  not  include  Ambrose  Light, 
which  marks  the  convergence  of  the 
three  legs  of  the  Traffio  Separation 
Schemes  for  New  York  hirbor.  In  the 
interest  of  vessel  safety,  however,  the 
New  York  VTC  will  provide  traffic  ad- 
visory information  to  vessels  operating 
in  international  waters  irishore  of  Am- 
brose Light.  Voluntary  compliance 
with  VTS  advisories  would  be  encour- 
aged. The  reporting  requirement  in 
§  161.536.  which  would  require  vessels 
to  report  to  the  VTC  at  least  15  min- 
utes before  entering  the  VTS  Area, 
could  occur  outside  the  navigable 
waters  of  the  U.S.;  however  this  is  con- 
sistent with  the  coverage  of  the  Ports 
and  Waterways  Safety  Act  as  this  re- 
porting requirement  is  needed  by  the 
VTC  to  prevent  damage  to  vessels  in 
the  navigable  waters  of  the  U.S. 

The  Coast  Guard  submitted  a  Final 
Environmental  Impact  Statement  to 
the  Council  on  Environmental  Quality 
on  December  17.  1974.  Notice  of  its 
availability  was  published  in  the  Fed- 
eral Register  on  February  21,  1975 
(40  FR  7704). 

The  only  cost  to  VTS  users  would  be 
the  purchase  price  of  communications 
equipment,  if  not  already  installed. 
Many  vessels  would  need  no  additional 
equipment.  Some  might  have  to  re- 
channelize  at  a  cost  of  about  $60  per 
crystal,  installed.  Some  might  have  to 
purchase  a  single  or  multichannel 
guard  receiver,  which  could  cost  as 
much  as  $500. 

A  communications  survey,  done  in 
1974  by  the  Commander.  Third  Coast 
Guard  District,  indicated  that  there 
are  about  300  harbor  craft  operating 
in  New  York.  Of  these,  77  percent  of 
tugs  and  56  percent  of  other  craft  al- 
ready had  a  3  channel  guard  capabili- 
ty. Thus,  about  40  percent  of  harbor 
craft  would  need  more  equipment. 
That  survey  also  showed,  however, 
that  it  was  unusual  for  large  vessels  to 
have  that  capability,  although  the 
survey  did  not  count  the  portable 
radio  usually  brought  aboard  by  pilots. 
In  all,  about  3.000  large  vessels  would 
be  covered  by  these  rules.  Assuming  a 
worst  case  situation  in  which  3.000 
large  vessels  and  300  harbor  craft 
would  be  required  to  purchase  and  in- 
stall a  high-quality  multicharmel 
guard  receiver  at  a  cost  of  about  $500, 
the  total  cost  pf  compliance  to  users 
would  be  3.300  X  $50  =  $1,650,000. 

Some  potential  users  of  the  New 
York  VTS  have  voiced  concern  that 
"traffic  control"  will  cause  costly 
delays  in  vessel  movements,  levying  an 
indirect  but  very  real  cost  on  shippers. 
In  the  absence  of  VTS  experience  in 
New  York,  we  can  only  extrapolate 
from  existing  services.  No  imdue  VTS 
caused  delays  have  been  reported.  In 


fact,  the  Houston-Galveston  area  has 
experienced  an  overall  5  percent  de- 
crease in  transit  time  since  VTS  imple- 
mentation. Therefore,  it  seems  reason- 
able to  assume  that  a  VTS  would 
cause  no  negative  impact  on  vessel 
movement  in  New  York  Harbor. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  161  of  Title 
33,  Code  of  Federal  Regulations,  by 
adding  new  sections  as  follows: 

New  York  Vessel  Traffic  Service 

general  rules 
Sec. 

161.501  Purpose  and  applicability. 

161.503  Definitions. 

161.504  Vessel  operation  in  the  VTS  Area. 

161.505  Laws  and  regulations  not  affected. 

161.506  VTS  Operating  Manual. 
,161.507  VTC  directions. 

161.509    Authorization     to     deviate     from 

these  rules. 
161.511    Emergencies. 

COMMUNICATIONS  RULES 

161.520  Radio  listening  watch. 

161.522  Radiotelephone  equipment. 

161.524  English  language. 

161.526  Time.  a 

161.528  Radio  failure. 

161.530  Report  of  emergency  or  radio  fail- 
ure. 

161.532  Report  of  impariment  to  the  oper- 
ation of  the  vessel. 

VESSEL  MOVEMENT  REPORTING  SYSTEM  RULES 

161.536  Initial  report. 

161.537  Follow-up  reports. 

161.538  Movement  reports. 

161.539  Invoking  of  the  VMRS  rules. 

161.540  VMRS  Reporting  Points. 
161.542  Pinal  repwt. 

SPECIAL  RULES 

161.570  Communications  in  Limited  Traffic 
Areas  (LTA). 

161.572  Entering  on  LTA. 

161.573  Entering  Pierhead  Channel  from 
Kill  Van  Kull. 

161.574  St.  George  Special  Rule. 

161.575  Action  during  reduced  visibility. 

DESCRIPTIONS  AND  CXOGRAPHIC  COOORDINATES 

161.580  VTS  Area. 

161.581  Communications  Sector  Bound- 
aries. 

161.582  Limited  Traffic  Areas. 

161.583  St.  George  Special  Rule  Area. 

Authority:  Sec.  104.  Pub.  L  92-340,  86 
SUt.     424     (33     U.S.C.      1224);     49     CFR 

1.46(nK4). 

New  York  Vessel  Traffic  Service 
general  rules 

§  161.501     Purpose  artd  applicability. 

(a)  Sections  161.501  through  161.583 
prescribe  rules  for  vessel  operation  in 
the  New  York  Vessel  Traffic  Service 
(VTS)  Area  to  prevent  collisions  and 
groundings  and  to  protect  the  naviga- 
ble waters  of  the  VTS  Area  from  envi- 
ronmental harm  resulting  from  colli- 
sions and  groundings. 

(b)  The  General  Rules  in  §§161.501 
through  161.507  and  the  St.  George 
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Special  Rule  in  §161.574  apply  to  the 
operation  of  all  vessels. 

(c)  The  Communications  Rules  in 
§§161.520  through  161.532.  the  Vessel 
Movement  Reporting  System  Rules  in 
§§161.534  through  161.542.  and  the 
Special  Rules  in  §§161.570,  161.572. 
161.573,  161.575.  and  161.577  apply 
only  to  the  operation  of — 

(1)  Each  vessel  of  300  or  more  gross 
tons  that  is  propelled  by  machinery; 

(2)  Each  vessel  of  100  or  more  gross 
tons  that  is  carrying  one  or  more  pas- 
sengers for  hire; 

(3)  Each  vessel  carrying  10  or  more 
passengers  for  hire; 

(4)  Each  commercial  vessel  of  26  feet 
or  over  in  length  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead;  and 

(5)  Each  dredge  and  floating  plant. 

§  161.503     DeHnitions. 

As  used  in  §§161.501  through 
161.583: 

"ETA"  means  estimated  time  of  arri- 
val. 

"Limited  Traffic  Area  (LTA)"  means 
any  subarea  within  the  VTS  Area 
where  the  special  rules  in  §§161.570 
and  161.572  apply.  These  areas  are  de- 
scribed in  §161.582. 

"Master"  means  licensed  masters  or 
operators  or,  on  vessels  not  requiring  a 
licensed  operator,  the  person  in  com- 
mand of  the  vessel. 

"New  York  VTS  Operating  Manual" 
includes  the  VTS  regulations  and  navi- 
gational information.  The  Manual  is 
available  from  the  U.S.  Coast  Guard 
Marine  Inspection  Office,  Battery 
Park  Building,  New  York,  N.Y.  10004, 
and  at  Commander,  Third  Coast 
Guard  District.  Governors  Island.  New 
York,  N.Y.  10004. 

"Person"  includes  an  individual, 
firm,  corporation,  association,  partner- 
ship, and  governmental  entity. 

"Sector"  means  a  particular  area 
within  the  VTS  Area  as  described  in 
§161.581. 

"Sector  Frequency"  means  the 
VHF-FM  radio  frequency  designated 
for  use  in  a  particular  VTS  sector. 

"Vessel  Movement  Reporting 
System  (VMRS)"  is  a  system  by  which 
vessel  progress  is  monitored  by  reports 
from  the  vessel  rather  than  be  elec- 
tronic surveillance. 

"Vessel  Traffic  Center  (VTC)" 
means  the  shore-based  facility  that 
operates  the  New  York  Vessel  Traffic 
Service. 

§161.504    Vessel    operation    in    the    VTS 
Area. 

No  person  may  cause  or  authorize 
the  operation  of  a  vessel  in  the  VTS 
Area  contrary  to  the  rules  in  §§  161.501 
through  161.583. 

§161.505    Laws  and  regulations  not  affect- 
ed. 

Nothing  in  §§161.501  through 
161.583  is  intended  to  relieve  any 
person  from  complying  with— 
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(a)  The  Navigation  Rules  for  Har- 
bors, Rivers  and  Inland  Waters  Gener- 
aUy  (33  U.S.C.  151  through  232); 

(b)  Vessel  Bridge-to-Bridge  Radiote- 
lephone Regulations  (Part  26  of  this 
chapter); 

(c)  Pilot  Rules  for  Inland  Waters 
(Part  80  of  this  Chapter); 

(d)  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C.  1451  througli  1489); 
and  ^' 

(e)  Any  other  laws  or  regulations. 

§  161.506    VTS  Operating  Manual. 

The  master  and  pilot  of  a  vessel 
shall  ensure  that  a  copy  of  the  current 
edition  of  the  New  York  Vessel  Traffic 
Service  Operating  Manual  is  available 
on  board  the  vessel  when  it  is  in  the 
VTS  Area. 

§161.507    VTC  directions. 

(a)  During  conditions  of  vessel  con- 
gestion, adverse  weather,  reduced  visi- 
bility, or  other  hazardous  circum- 
stances, the  VTC  may  issue  directions 
specifying  times  when  vessels  may 
enter,  move  within  or  through,  or 
depart  from,  the  VTS  Area. 

(b)  When  a  vessel  is  navigating  in  an 
unsafe  manner,  navigating  or  attempt- 
ing to  navigate  in  the  VTS  Area  with 
insufficient  bottom  clearance,  or  with 
equipment  not  functioning  properly, 
the  VTC  may  direct  the  vessel's  move- 
ment, including  directing  it  to  anchor 
or  moor. 

(c)  The  master  of  a  vessel  in  the 
VTS  Area  shall  comply  with  each  di- 
rection issued  to  the  vessel  under  this 
section. 

§161.509    Authorization    to    deviate    from 
these  rules. 

(a)  The  Commander,  Third  Coast  , 
Guard  District  may,  upon  written  re-' 
quest,  issue  an  authorization  to  devi- 
ate from  any  rule  in  §§  161.501  through 
161.583  if  he  finds  that  the  proposed 
operation  can  be  done  safely.  An  appli- 
cation for  an  authorization  must  state 
the  need  for  the  authorization  and  de- 
scribe the  proposed  operations. 

(b)  The  VTC  may,  upon  request, 
issue  an  authorization  to  deviate  from 
tmy  rule  In  this  Part  for  a  voyage  or 
part  of  a  voyage  on  which  a  vessel  is 
embarked  or  about  to  embark. 

§161.511     Emergencies. 

In  an  emergency,  any  master  may 
deviate  from  any  rule  in  §§161.501 
through  161.583  to  the  extent  neces- 
sary to  avoid  endangering  persons, 
property^  or  the  environment. 

COMMUNICATIONS  RULES  , 

§161.520     Radio  listening  watch. 

The  master  of  a  vessel  in  the  VTS 
Area  shall  continuously  monitor  the 
radio  frequency  designated  by  the 
VTC  for  the  sector  of  the  VTS  Area  in 
which  the  vessel  is  operating,  except 
when  transmitting  on  that  frequency. 


y^ 
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§161.522    Radiotelephone  equipment 

Each  report  required  by  the  New 
York  VTS  rules  to  be  made  by  radiote- 
lephone must  be  made  using  a  radiote- 
lephone that  is  capable  of  operating 
on  Channels  11.  12.  and  14  VHF-FM. 
The  radiotelephone  must  be  capable 
of  being  operated  on  the  navigational 
bridge  of  the  vessel,  or  in  the  case  of  a 
dredge,  at  its  main  fontrol  station. 

§161.524     English  lanftuEKe. 

Each  report  required  by  §§161.501 
through  161.583  must  be  made  in  the 
English  language. 

§161.526    Time. 

Each  report  required  by  §§  161.501 
through    161.583    must    specify    time 

using—  ,,    »  ■     »u 

Ca)  The  zone  time  in  effect  m  the 

VTS  Area;  and 
(b)  The  24-hour  clock  system. 

§  161.528     Radio  failure. 

Whenever  a  vessel's  radiotelephone 
equipment  fails— 

(a)  Before  entering  or  while  under- 
way in  the  VTS  Area- 
CD     Compliance     with     §§161.520. 

161.538,  and  161.539  is  not  required; 

(2)  Compliance  with  §§  161.536. 
161.537.  and  161.542  is  not  required 
unless  those  reports  can  be  made  by 
other  means. 

(b)  Before  getting  underway  m  the 
VTS  Area,  permission  to  get  underway 
must  be  obtained  from  the  VTC;  and 

(c)  The  master  shall  restore  the  ra- 
diotelephone to  operating  condition  as 
soon  as  possible. 

§  161.530  Report  ^f  emergency  or  radio 
failure. 
Whenever  the  master  of  a  vessel  de- 
viates from  any  rule  in  §§161.501 
through  161.583  because  of  an  emer- 
gency or  experiences  radio  failure,  he 
shall  report  the  deviation  or  radio  fail- 
ure to  the  VTC  as  sopn  as  possible. 

§  161.532     Report  of  impairment  to  the  op- 
eration of  the  vessel. 
The  master  of  a  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon 
as  possible — 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery,  defec- 
tive steering  equipment,  or  defective 
radar;  and  .    . 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control  or  can  control  only 
with  difficulty. 

NoTE.-In  the  New  Yorlf  VTS  Area  the  re- 
ports required   in   33   CFR   Part    164   to   be 
»      made  to  the  COTP  may  be  made  to  the  VTC 
instead. 

VESSEL  MOVEMENT  REPORTING  RULES 

§  161.536    Initial  report. 

At  least  15  minutes  before  a  vessel 
enters  or  begins  to  navigate   in   the 


PROPOSED  RULES 


Position 
descripllon 


OeogTaphic  location 


VTS  Area,  the  master  of  the  vessel  ^o 

shall  report  the  following  information       

to  the  VTC:  sectori 

(a)  The  type  and  name  of  the  vessel. _ 

(b)  The  point  of  entry  in  the  VTS     ,.       BuoyaoA...  oowanus  Fiats  lighted 

*^                                                                              "■  bell  buoy  20A  LL1594. 

Area.  ^  ♦     «„  *w-  vt<5       22 con  Hook      Approaching  KiU  Van 

(c)  Destination  and  route  In  the  via  Range.         kuu  just  prior  to 

.  coming  on  Con  Hook 

(d)  Length  and  deepest  draft  Of  the ^**^' 

vessel.  Sector  3 

(e)  Speed  of  advance  of  the  vessel. ""7777; 

(f)  Any   dangerous   cargo   listed   in      31 Red  B«>k...  Raritan  Bay  light  42 

§  124.14  of  this  chapter  that  is  onboard       ^^  Outerbrldge  Out^rbrldge  crossing. 

the  vessel.  33l!7 smoking        Arthur  Kill  light  14 

(g)  Any  impairment  to  the  operation     ^  "  ^^^ i^^^^d  of  wand  oi 

of  the  vessel  as  described  in  §  161.532  Meadows. 

,    ,        J  ,w,  35  Onwaelll Passing  under  the 

(a)  and  (b).  *» wr—c  overhead  power  cable 

in  the  vicinity  of 
§  161.537     Follow-up  reports.  Orasselli  and  Piles 

When  entering  or  beginning  to  navi-  ^^^^^^      ^^"^ortheast  of  the 

gate  in  the  VTS  Area,  or  if  the  vessel  ^^^  ooethais  Bridge. 

deviates  from  its  route  plan  as  report-  3, Newark        ="^^^^^|  ;*,X„^^^ 

ed  in  the  initial  report,  the  master  of  "^  Newark  Bay  south 

the  vessel  shall  report  the  following  ntcb.        

information  by  radiotelephone  to  the g^^^^ 

VTC:  ; 

(a)  Vessel  name.  41  .ventilator     Between  the  tunnel 

(b)  Location  of  the  vessel.  ->aft.  -,",">f-.rt"a^'and 

(c)  Any  revisions  to  the  initial  report  ^^^^  g  j,^,.  jersey. 

in  §161.536.  Hudson  River. 

42               ...  Manhattan    Passing  Manhattan 
§161.538     Invoking  of  the  VMRS  rules.  '' Bridge.  Bridge  East  river. 

In  the  event  of  Impairment  of  sur-  sectors 

velllance  capability  or  when  otherwise -— ^^^,y„ 

required  for  the  safety  of  navigation  5i ^,---  ^^n  SSdTught  le 

the      Vessel      Movement      Reporting  Meadow.      1x1212. 

System  (VMRS)  may  be  invoked  by  53 mthst ™;°;;f^«^'iT 

the  VTC.  54 HunU  Due  south  of  Hunts 

Point.  Point. 

§  161.539     Movement  reports.  55 Whitestone  Whltestone  Bridge.  East 

_         ,  ..  bridge.  River. 

When  the  VMRS  is  in  operation,  or  ^ stepping      stepping  stones  Light. 

at  other  times  when  directed  by  the  stone*.        llmi. 

VTC.  the  master  of  a  vessel  passing  a 

reporting  point  listed  in  §  161.540  or  g  16I.542    Final  report 
sector    boundary    listed    in    §  161.581         when  a  vessel  anchors  in.  moors  in. 

shall  report  the  following  to  the  VTC  or  departs  from,  the  VTS  Area,  the 

by  radiotelephone:  master  shall  report  the  place  of  an- 

(a)  Vessel  name.  choring,  mooring,  or  departing  to  the 

(b)  Reporting  point,  sector  bound-      VTC. 
ary.  or  location  of  the  vessel.  special  rttlks 

§161.570    Communications  in  limited  traf- 
fic areas  (LTA). 
Before  a  vessel  meets,  crosses  ahead 
No  Position       Geographic  location         of   or  overtakes  another  vessel  in  any 

area  described  in  §  161.582,  the  master 
shall  attempt  to  arrange  a  safe  pas- 
sage with  the  master  -of  the  other 
vessel  on  the  frequency  designated 
under  the  Bridge-to-Bridge  Radiotele- 
phone Act. 


§  161.540     VMRS  Reporting  Points. 


Position  Geographic  location 

description 

Sector  1 


11 


Ambrose        Ambrose  Channel 

sea  buoy.        lighted  whistle  buoy 
(Mo  A)  IX1S69 

12      Buoy  A Swash  Channel  south 

lump  buoy  A  (Nun). 

13        Buoy  2A Sandy  Hook  approach 

lighted  horn  buoy  2A 
LL1618.70. 

14  Buoy  10 Ambrose  Channel 

lighted  gong  buoy  No. 
10  LL  1S81 

15 West  Bank     West  Bank  light  (when 

light.  the  vessel  Is  in  Chapel 

Mill  Channel). 


§  161.572    Entering  an  LTA. 

A  vessel  may  not  enter  any  of  the 
areas  described  in  §  161.582  when  ad- 
vised by  the  VTC  that  it  will  encoun- 
ter another  vessel  unless— 

(a)  Safe  passage  has  been  arranged 
in  accordance  with  §  161.570;  or 

(b)  The  VTC  grants  the  vessel  per- 
mission to  proceed. 


§  161.573    Entering  Pierhead  Channel  from 
Kill  Van  Kull. 

Each  vessel  proceeding  easterly  in 
Kill  Van  Kull  intending  to  use  the 
Pierhead  Channel  shall  cross  the  Con- 
stable Hook  Reach  tow£y:fi  Pierhead 
Channel  between  Kill  Van  Kull  Light- 
ed Buoy  3,  at  latitude  40  38  58"  N..  lon- 
gitude 74-05  11'  W.  and  Kill  Van  Kull 
Lighted  Buoy  4  at  latitude  40°38'55" 
N.,  longitude  74°05'39"  W. 

§  161.574    St  George  special  rule. 

Except  for  ferries  operated  by  the 
City  of  New  York  and  public  vessels, 
no  vessel  may  enter  the  St.  George 
Special  Rule  Area,  described  in 
§  161.583,  without  the  permission  of 
the  VTC. 

§161.575    Action  during  reduced  visibility. 

When  visibility  is  less  than  2  nauti- 
.cal  miles,  any  vessel  that  is  operating 
without  radar  shall  notify  the  VTC 
immediately. 

DESCRIPTIONS  AND  GEOGRAPHIC 
COORDINATES 

§161.580    VTS  area. 

1  The  VTS  area  consists  of  the  naviga- 
ble waters  of  the  United  States  in- 
shore of  a  line  from  a  point  on  the 
Long  Island  shore  opposite  the  south 
end  of  the  Marine  Parkway  Bridge  at 
latitude  40°33'43"  N..  and  longitude 
73°52'44 "  W.,  thence  southwesterly  to 
a  point  at  latitude  40°28'33 "  N.,  longi- 
tude 73°55'47"  W.,  thence  southerly  to 
Sandy  Hook  Approach  Lighted  Horn 
Buoy  2A  at  latitude  40°26'33 "  N.,  and 
longitude  73°55'01"  W.,  thence  south- 
westerly to  Highlands  Light  at  lati- 
tude 40°23'47"  N.,  longitude  73°59'11" 
W.;  including  Lower  New  York  Bay, 
Rockaway  Inlet  east  to  the  Marine 
Parkway  Bridge  at  latitude  40°34'24 " 
N.,  longitude  73°53'07"  W..  Raritan 
Bay  and  Raritan  River  west  to  a  east- 
west  line  through  Sandy  Point  at  lati- 
tude 40°30'03"  N.,  and  longitude 
74''17'03"  W^  Arthur  Kill,  Newark  Bay 
north  to  an  east-west  line  through  the 
Junction  of  the  Hackensack  and  Pas- 
saic Rivers  at  latitude  40''42'27  "  N.,  and 
longitude  740110 '  W.,  KUl  Van  Kull, 
Upper  New  York  Bay,  and  the  Hudson 
River  north  to  an  east-west  line 
through  the  Yonkers  Pilot  Station  at 
latitude  40°56'21 '  N..  and  longitude 
73°54'10"  W..  the  Harlem  and  East 
Rivers  and  Western  Long  Island 
Sound  east  to  a  line  between  Oak  Neck 
Point  on  the  Long  Island  shore  at  lati- 
tude 40°54'53"  N.,  and  longitude 
73°34'20"  W.,  thence  northerly  to 
Great  Captain  Island  Light  at  latitude 
40'5857'  N.,  and  longitude  73°37'25" 
W.,  thence  due  north  to  the  Connecti- 
cut shore  at  latitude  41"00'40"  N..  and 
longitude  73'37  25    W. 
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§  161.581    Communications    sector    bound- 
aries. 

The  New  York  vessel  traffic  serv'ice 
area  is  divided  into  five  sectors  with 
the  following  boundaries: 

(a)  Sector  One:  Lower  Bay.  Includes 
the  area  bounded  by  the  following: 

(1)  Seven  mile  radius  around  Am- 
brose Light. 

(2)  Marine  Parkway  Bridge 
(Rockaway  Inlet). 

(3)  East- West  line  through  Coney 
Island  Light  (Norton  Point). 

(4)  North-South  line  through  Rari- 
tan Bay  West  Reach  Light  No.  20. 

(b)  Sector  Two:  Upper  Bay,  Kill  Van 
Kull  entrance.  Includes  the  area 
bounded  by  the  following: 

(1)  East- West  line  through  Coney 
Island  Light  (Norton  Point). 

(2)  North-South  line  through  Kill 
Van  Kull  at  Platty  Kill  Creek. 

(3)  Entrance  to  Gowanus  Creek 
Channel. 

(4)  A  line  bearing  270  degrees  true 
from  Governors  Island  extension  light 
(LL  1605)  to  the  New  Jersey  shore;  a 
line  bearing  142  degrees  true  from 
Governors  Island  extension  light  to 
Red  Hook  (Brooklyn  shore). 

(c)  Sector  Three:  Newark  Bay,  Kill 
Van  Kull,  Arthur  Kill,  Raritan  Bay, 
and  entrance  to  Raritan  River.  In- 
cludes the  area  bounded  by  the  follow- 
ing: 

(1)  North-south  line  through  Kill 
Van  KuU  at  Platty  Kill  Creek. 

(2)  East-west  line  through  Newark 
Bay  light  (LL  1841)  at  the  junction  of 
the  Hackensack  and  Passaic  Rivers. 

(3)  East-west  line  through  the  Rari- 
tan River  at  Sandy  Point. 

(4)  North-south  line  through  Rari- 
tan Bay  west  reach  light  No.  20. 

(d)  Sector  Four:  Lower  Hudson 
River,  the  Battery,  and  Lower  East 
River.  Includes  the  area  bounded  by 
the  following: 

(1)  East-west  line  through  the 
Hudson  River  at  the  Yonkers  pilot  sta- 
tion. 

(2)  Junction  of  the  Harlem  River 
and  Hudson  River  (Spuyten  Duyvil). 

(3)  Line  bearing  270  degrees  true 
from  Governors  Island  extension  light 
(LL  1605)  to  New  Jersey  shore  and  a 
line  bearing  142  degrees  true  from 
Governors  Island  extension  light  to 
Red  Hook  (Brooklyn  shore). 

(4)  A  line  bearing  284  degrees  true 
from  Poorhouse  Flats  range  rear  light 
to  the  Manhattan  shore. 

(e)  Sector  Five:  Upper  East  River, 
Harlem  River,  and  western  Long 
Island  Sound.  Includes  the  area 
bounded  by  the  following: 

(DA  line  bearing  284  degrees  true 
from  the  Poorhouse  Flats  range  rear 
light  to  the  Manhattan  shore. 

(2)  Junction  of  the  Harlem  River 
and  Hudson  River  (Spuyten  Duyvil). 

(3)  A  line  bearing  150  degrees  true 
from  Great  Captain's  Island  light  (LL 
979)  to  the  Long  Island  Shore  (Oak 
Neck  Point). 
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§  161.582    Limited  trafHc  areas  (L^A). 

The  LTA's  consist  of  the  following: 

(a)  Bergen  Point  LTA.  An  area  en- 
closed by  a  line  beginning  at  the 
northwestern  tip  of  Shooters  Island  at 
latitude  40''38'44"  N..  and  longitude 
74°09  43 "  W.,  thence  north  to  Kill  Van 
Kull  light  16  at  latitude  40°38'52"  N., 
and  longitude  74°09'43"  W.,  thence  eas- 
terly to  Newark  Bay  channel  lighted 
buoy  1  at  latitude  40°3849"  N.,  and 
longitude  74°09'11"  W;',  thence  easterly 
to  Newark  Bay  channel  lighted  buoy  4 
at  latitude  40°38'51 "  N.,  and  longitude 
74°08'56"  W..  thence  southerly  to 
Bergen  Point  light  12A  at  latitude 
40°38'34"  N.,  and  longitude  74°08  52  " 
W.,  thence  southerly  to  Kill  Van  Kull 
buoy  11  at  latitude  40°38'25"  N..  and 
longitude  74°08'55"  W.,  thence  wester- 
ly to  a  point  on  the  shore  of  Staten 
Island  at  latitude  40°38  25"  N..  and  lon- 
gitude 74°09'42"  W.,  thence  to  origin. 

(b)  Bay  way  LTA.  An  area  enclosed 
by  afl  east-west  line  drawn  through 
the  end  of  the  pier  on  the  New  Jersey 
shoreline  at  latitude  40°37'48"  N.,  and 
longitude  74°12'16"  W.,  and  the  raU- 
road  lift  bridge  centered  at  latitude 
40°3815"  N.,  and  longitude  74°11'45" 
W. 

(c)  Tremley  Point  LTA.  An  area  en- 
closed by  a  line  beginning  at  Pralls 
Island  channel  range  front  light  at 
latitude  40°36'12"  N.,  and  longitude 
74°12'19"  W.,  thence  northeasterly  to 
Arthur  Kill  lighted  buoy  38  at  latitude 
40°3617"  N.,  and  longitude  74°12'09" 
W.,  thence  southeasterly  through 
Arthur  Kill  buoy  36  at  latitude 
40°3602'  N.,  and  longitude  74°11'56" 
W.,  thence  southerly  to  Arthur  Kill 
lighted  buoy  34  at  latitude  40°35'49 " 
N.,  and  longitude  74'11'58'  W.,  thence 
due  west  to  the  intersection  with  the 
New  Jersey  shoreline,  thence  follow- 
ing the  New  Jersey  shoreline  north  to 
the  origin. 

(d)  Tv/ts  Point  LTA.  An  area  en- 
closed by  a  line  through  Arthur  Kill 
lighted  buoy  21  at  latitude  40°33'40" 
N.,  and  longitude  74°12'59"  W.,  perpen- 
dicular to  the  navigable  channel  to  the 
eastern  edge  of  the  navigable  channel 

-at  latitude  40''33'39"  N..  and  longitude 
74°12'53"  W.,  thence  following  the 
eastern  limit  of  the  channel  south  and 
west  to  Arthur  Kill  lighted  buoy  18  at 
latitude  40°33'35'  N..  and  longitude 
74°13'10"  W.,  thence  northerly  to 
Arthur  Kill  lighted  buoy  17  at  latitude 
40°3331'  N.,  and  longitude  74'1311- 
W.,  thence  following  the  northwest 
side  of  the  channel  northeasterly  to 
the  origin. 

(e)  Hell  Gate  LTA.  An  area  enclosed 
by  a  line  beginning  at  the  railroad 
bridge  across  the  East  River  whose 
center  is  at  latitude  40°46  56"  N..  and 
longitude  73°55  21"  W..  thence  follow- 
ing the  shoreline  of  Queens.  N.Y.. 
south  and  west  to  a  point  on  the  shor- 
eline at  latitude  40°46  28"  N.,  and  lon- 
gitude 73°56  17"  W..  thence  across  the 
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East  River  to  the  northern  tip  of  Roo- 
sevelt Island  at  latitude  40'4622  N.. 
and  'longitude  7356  26  W..  thence 
northwest  to  a  point  on  the  Manhat- 
tan, N.Y..  shoreline  at  latitude 
404628  N..  and  longitude  73  56  37  ' 
W.,  thence  following  the  Manhattan 
shoreline  north  and  west  to  a  point  on 
the  shoreline  at  latitude  40°46  46  '  N.. 
and  longitude  73'56  35  W..  thence  due 
*east  to  the  south  western  tip  of  Mill 
Rock  at  latitude  40  46  46  N..  and  lon- 
gitude 73  56  24  '  W..  thence  along  the 
southern  edge  of  Mill  Rock  to  the 
eastern  tip  of  Mill  Rock  at  latitude 
40°4649  N.,  and  longitude  73  56  17 
W.,  thence  northeast  to  a  point  on  the 
Bronx.  N.Y..  shoreline  at  latitude 
40'4652'  N..  and  longitude  73  56  06" 
W.,  thence  along  the  Bronx  shoreline 
north  and  east  to  the  origin, 
(f)   North   Brother  Island   LTA.    An 


PROPOSED  RULES 

area  enclosed  by  a  line  beginning  on 
the  Bronx.  N.Y..  shoreline  at  latitude 
4048  06  N..  and  longitude  73  54  21 
W.,  thence  along  the  Bronx  shoreline 
easterly  to  Baretto  Point  at  latitude 
40  4807  N.,  and  longitude  73  5307" 
W.,  thence  southwesterly  to  the  north- 
west tip  of  Rikers  Island  at  latitude 
40  47  52  N..  and  longitude  73  53  26" 
W..  thence  westerly  to  the  southern 
tip  of  North  Brother  Island  at  latitude 
4047  57  '  N..  and  longitude  73  54  02" 
W.,  thence  northwesterly  to  the 
origin. 

§  161.383     St.  George  special  rule  area. 

The  area  adjacent  to  St.  George. 
Staten  Island.  N.Y..  bounded  by  a  line 
beginning  at  latitude  40  38  42.2  N.. 
and  longitude  74  04  23.0  W..  thence  to 
latitude  40°3849.0    N..  and  longitude 


74  04  16.0"  W.,  thence  to  latitude 
40  3844.0  N..  and  longitude  74°0400" 
W.,  thence  to  latitude  40''38'37.0"  N., 
and  longitude  74  03  49.0  W..  thence  to 
latitude  403836.0  N..  and  longitude 
74  04  15.7"  W.;  thence  to  the  begin- 
ning. 

(Sec.  104.  Pub.  L.  92-340.  86  Stat.  424  (33 
U.S.C.  1224);  49  CFR  J.46(n)(4).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  February  14.  1978. 

O.  W.  SlLER, 
Admiral, 
U.S.  Coast  Guard  Commandant. 

[FR  Doc.  78-4388  Piled  2-15-78,  8:45  am] 
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SUNSHINE  ACT  MEETINGS 7082 


VETERANS  EDUCATION 

VA  publishes  policies  and  procedures  implementing  the  Gl  Bill 
Improvement  Act  ol  1 977;  comments  by  3-20-78 6969 

RADIATION  PRODUCTS 

HEW/FDA  prescribes  radiation  safety  performance  standard 
for  ultrasonic  therapy  products;  effective  2-19-79  (Part  VI  of 


this  issue) 


7166 


7048 


7150 


NEW  DRUGS 

HEW/FDA  announces  new  policy  concerning  marketing  of 
certain  prescription  drug  products  while  further  tests  are  on- 
going to  determine  their  effectiveness '"44 

INCOME  TAX 

Treasury/IRS  provides  final  regulations  relating  to  the  assign- 
ment or  alienation  of  retirenrient  benefits  due  an  employee 
under  certain  employee  plans : 6942 

CIVIL  RIGHTS 

HEW/Secy  issues  annual  operating  plan  of  the  Office  for  Civil 
Rights  for  fiscal  year  1978 

TOXIC  SUBSTANCES  CONTROL 

EPA  prescribes  disposal  and  marking  requirements  for  poly- 
chlorinated  biphenyls  (PCBs);  effective  4-10-78  (Part  V  of  this 
issue) 

INTERAGENCY  REGULATORY  LIAISON 
GROUP 

CPSC,  EPA.  HEW/FDA.  and  Ubor/OSHA  gives  notice  of 

work  plans  and  public  meetings  (Part  VII  of  this  issue) 7174 

AVIATION  GASOLINE  DECONTROL 

DOE/ERA  considers  proposing  exemption  from  mandatory 
petroleum  allocation  and  price  regulations  and  announces 
hearing  on  3-22-78;  comments  by  3-27-78 

KEROSENE-BASE  JET  FUEL  DECONTROL 

DOE/ERA  considers  proposing  exemption  from  mandatory 
petroleum  allocation  and  price  regulations  and  announces 
hearing  on  3-23-78;  comments  by  3-27-78 6959 

NUCLEAR  FACILITIES  AND  MATERIALS 

NRC  adds  standards,  procedures  and  rules  of  practice  for 
licensing  the  export  and  import;  effective  5-3-78 6915 

COLOR  ADDITIVES 

HEW/FDA  confirms  effective  date  of  a  regulation  on  use  of 

ferric  ammonium  ferrocyanide  and  amends  certain  toler-     ^^^^ 

ances « 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS                     ! 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO                 ^ 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

^ 

DOT/OPSO 

USDA/REA 

CSC 

}      CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

f 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 

next  work  day  following  the  holiday.  ,        ,.,    ,   r. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-theW^ek  Program 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.   D.C.  20408. 


ATTENTION:  For  questions,  correctiorts,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Publlahed  daUy.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  G«n"al  Services 
Administration.  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  SUt.  500,  as  amended.  44  US^C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U5.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  RECismi  provides  a  unlfortn  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  aKenclts.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
Keneral  aDpllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flllng  is  requested  by  the  issuing  agency. 

The  Pebeeal  ftj»isTER  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year  payable 
In  advance  The  chirge  for  individual  copies  la  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bouna. 
Remit  check  or  moSey  order,  made  payable  to  the  Superintendent  of  Document*.  U5.  Government  Printing  Office,  Wa&hUigtoa- 
D.C.  20402. 
I  There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Feserai.  Recistze. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  ._ 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-3187 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections _ 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)  . 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDE^lTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents  ... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523^534 
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HIGHLIGHTS — Continued 


FLOOD  INSURANCE 

HUD/FIA  makes  changes  in  the  National  program  and  revises 
guidelines  for  the  Federal  agencies  and  private  lending  institu- 
tions subject  to  purchase  requirements;  effective  2-1 7-78  (2 
documents)  (Part  IV  of  this  issue) 7140,  7142 

OIL  AND  GAS  WELL  OPERATORS 

DOE/EIA  announces  plans  to  survey  operators  to  obtain 
estimates  of  U.S.  cmde  oil  and  natural  gas  resen/es,  produc- 
tion and  related  data;  comments  by  3-10-78 6993 

DRUGS  USED  FOR  TREATMENT  OF 
NARCOTIC  ADDICTS 

HEW /FDA  clarifies  the  role  of  State  methadone  authorities  in 
federally-operated  treatment  programs;  effective  3-20-78 6939 

GRAS  SUBSTANCES 

HEW/FDA  announces  opportunity  for  hearing  on  biofin,  lactic 
acid,  and  calcium  lactate  to  determine  if  they  are  generally 
recognized  as  safe;  requests  to  make  presentations  by 
3-20-78 '.. 7036 

INSPECTION  AND  CERTIFICATION 

Commerce/NOAA  establishes  rates  to  be  charged  for  the 
corKJuct  of  lot  inspections  of  fishery  products  performed  on  a 
written  conti-act  basis;  effective  2-17-78 6952 

VIRUSES,  SERUMS,  TOXINS  AND  ^ 

ANALOGOUS  PRODUCTS 

USDA/APHIS  proposes  requirements  for  purity,  safety,  poten- 
cy, and  efficacy  to  be  met  by  all  biological  products  containing 
SalrTK>nella  Choleraesuis  Bacterin  ar^  Salmonella  Dublin  Bac- 
terin;  comments  by  4-18-78 6958 

DISSEMINATION  OF  INFORMATION 

HEW/HCFA  and  SSA  makes  clear  that  information  concerning 
the  public  assistance  programs  under  the  Social  Security  Act 
must  be  made  available  to  all  persons;  effective  2-17-78 6949 


ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG 

Commerce/NO/VA  implements  fishery  management  plan;  ef- 
fective 2-17-78 f. 

PRIVACY  ACT 

Justice/AG  publishes  additional  system  of  records;  comments' 

by  3-20-78  

USDA/Secy  publishes  additional  system  of  records;  com- 
ments by  4-18-78;  effective  4-18-78  (Part  III  of  this  issue) .... 

ANTIDUMPING 

Treasury/Customs  makes  public  a  finding  of  dumping  with 
respect  to  railway  track  maintenance  equipment,  consisting  of 
ballast  regulators  and  tampers  only,  from  Austria;  effective 

2-17-78 

Treasury/Secy  initiates  investigation  on  offset  paper  from 
Canada  as  to  whether  it  is  being  sold  at  less  than  fair  value; 
effective  2-1 7-78 

DIETHYLCARBAMAZINE  CITRATE 
CHEWABLE  TABLETS 

HEW/FDA  approves  safe  and  effective  use  in  treating  worms 
in  dogs  and  cats;  effective  2-17-78 

PIPERAZINE  PHOSPHATE  CAPSULES 

HEW/FDA  approves  safe  and  effective  use  for  ti-eating  dogs 
and  cats;  effective  2-17-78 

HORSES 

USDA/APHIS  permits  unrestricted  entry  of  certain  horses  into 
the  United  States  from  the  United  Kingdom,  Ireland,  and 
France;  comments  by  3-20-78 

NEW  ANIMAL  DRUGS 

HEW/FDA  revokes  provision  for  certification  of  certain  animal 
drugs  containing  penicillin-streptomycin;  effective  2-17-78 
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HIGHLIGHTS— Continued 


OXIDIZED  CELLULOSE  PREPARATIONS 

HEW/FDA  amends  previous  notice  to  contain  an  additional 
effective  indication 7044 

POSTAGE 

Postal  Service  proposes  clarification  on  mailing  of  books  by 
publishers  and  distributors  at  the  fourth-class  library  rate; 
comments  by  3-20-78 '■■■■■■ 

TRICYCLIC  ANTIDEPRESSANT  DRUGS 

HEW/FDA  proposes  bioequivalence  requirements;  comnr^ents 
by  4-18-78  ' 

CERTAIN  RADIOPAQUE  DRUGS 

HEW/FDA  announces  eligibility  for  abbreviated  new  drug  ap- 
plications  

BOLTS,  NUTS,  AND  LARGE  SCREWS  OF 
IRON  OR  STEEL 

Commerce/EDA  completes  study  of  producing  firms 

HIGH  CARBON  FERROCHROMIUM 
INDUSTRY 

Commerce/EDA  completes  study  of  producing  firms 

MEETINGS— 

CRC:  South  Dakota  Advisory  Committee,  3-3-78 

Commerce/Secy:   Commerce   Technical   Advisory   Board, 

3-21  and  3-22-78 

Travel  Advisory  Board,  3-3-78 

CASB,  3-3-78  , 

CPSC;  Product  Safety  Advisory  CoGncil.  3-13  and  3-14-78.. 
HEW/ADAMHA;  Minority  Group  Health  Programs  Review 

Committee,  3-9  and  3-10-78 

Rape  Prevention  and  Control  Advisory  Committee.  4-3 

and  4-4-78 

FDA;  Advisory  Committees,  Marcfi,  1978  (2  documents).. 


6672,^ 


6965 


7038 


6984 


6985 


NIH:  Cancer  Control  Treatment,  Rehabilitation  and  Con- 
tinuing Care  Review  Committee,  3-23-78 


6984 

6991 
6991 
6992 
6992 

7026 

7026 
7027, 
7029 

7045 


Clinical  Trials  Review  Committee,  3-9  and  3-27-78  (2 

documents) 7045,  7046 

General  Research  Support  Program  Advisory  Commit- 
tee, 3-15  and  3-16-78 7046 

Heart,  Lung,  and  Blood  Research  Review  Committee  A, 

3-31  and  4-1-78 7046 

Vision    Research    Program    Committee,    3-16    and 

3-17-78 7046 

OE;  National  Advisory  Council  on  Equality  of  Educational 

Opportunity,  3-4  and  3-5-78 7047 

National  Advisory  Council  on  the  Education  of  Disad- 
vantaged Children.  3-5  and  3-6-78 7048 

National  Advisory  Council  on  Vocational  Education, 

3-16  and  3-17-78 7047 

Office  of  the  Assistant  Secretary  for  Health;  Health  Serv- 
ices Development  Grants  Study  Section;  3-1  through 

3-3-78 7048 

Labor/OSHA:  National  Advisory  Committee  on  Occupation- 
al Safety  and  Health,  3-6  and  3-7-78 '. 7064 

Advisory  Committee  to  Renew  Advisory  Metal  and  Non- 
metallic  Mine  Health  Safety  Standards;  3-6-78 7071 

LSC:  Board  of  Directors.  3-2  and  3-3-78 7071 

Board  of  Directors  Committee  on  Provision  of  Legal  Serv- 
ices. 3-1-78 7071 

NFAH;  Expansion  Arts  Advisory  Panel.  3-7  through  3-10-78  ^  7071 

Visual  Arts  Advisory  Panel.  3-8  through  3-10-78  7071 

NSF;  Advisory  Committee  for  Materials  Research,  Subcom- 
mittee on  Metallurgy  and  Matenals.  3-6  and  3-7-78 7072 

Advisory  Committee  for  Ocean  Sciences.  Subcommittee 
for  Oceanography  Project  Support.  3-13  and  3-14-78..     7072 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/ESA 7102 

Part  III.  USDA/Secy 7137 

Part  IV,  HUD/FIA -^ 7140 

Part  V,  EPA 7150 

Part  VI,  HEW/FDA 7166 

Part  VII.  CPSC.  EPA,  HEW/FDA,  and  Labor/OSHA 7174 


remlndefs 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federm.  Rec.ister  users  Inclusion  or  exchi.'.ion  from  this  list  has  no  legal 
slgnincance.  Since  this  list  Is  Intended  as  a  reminder,  lv»does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note;  There  were  no  items  eligible  for 
inclusion  In  the  list  of  I^les  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  In  individual  pamphlet 
form  (referred  to  as  "slip  laws')  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 


MR.  2719 Pub.  L  95-230 

To  authorize  the  Secretary  of  the  Interior  to 
contract  with  the  Middle  Rio  Grande  Con- 
servancy Distnct  of  New  Mexico  for  the 
payment  of  operation  and  maintenance 
charges  on  certain  Pueblo  Indian  lands. 
(Feb.  15,  1978;  92  Stat.  28)  Pnce:  $.50 

MR.  5798 Pub.  L  95-231 

To  amend  the  Interstate  Commerce  Act  to 
authorize  appropriations  f(x  the  Office  of 
Rail  Public  Counsel  for  fiscal  year  1978. 
(Feb.  15,  1978;  92  Stat.  29)  Price;  $.50 

H.J.  Res.  386 Pub.  L  95-229 

To  provide  for  the  striking  of  a  national  medal 
to  commemorate  the  bicentennial  of  an 
outstanding  historic  event  or  personality 
dunng  1777.  (Feb.  14.  1978;  92  Stat.  26) 
Price;  $.50 
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AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra- 
tion; Food  Safety  and  Quality 
Service;  Soil  Conservation 
Service. 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and 
Ariz  6914 

Notices 

Privacy  Act;  systems  of  rec- 
ords      7137 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Methadone;  relationship  be- 
tween Federal  narcotic  treat- 
ment programs  and  State 
authorities;  cross  reference 7026 

Meetings: 
Advisory  Committees;  March  .     7026 
Advisory  Committees;  April ....     7026 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Animal  and  poultry  import  re- 
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equipment     from     Austria; 
ballast       regulators       and 
tampers 6937 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 
Programs  and  Policies  Advi- 
sory Committee;  change  in 
time 7026 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Adjustment  assistance   eligibil- 
ity, industry  producing  firm 
studies: 
Bolts,  nuts,  and  large  screws 

of  iron  or  steel 6984 

Ferrochromium          industry, 
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ADMINISTRATION 
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Doyon.  Ltd 7057 


CONTENTS 

Applications,  etc.: 
New  Mexico  (2  documents) .....     7058 

LEGAL  SERVICES  CORPORATION 

Notices 

Meetings: 

Board  of  Directors 7071 

Legal  Services  Provision  Com- 
mittee      7071 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; correction  7072 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Cancer  Control  Treatment, 
Rehabilitation  and  Continu- 
ing Care  Review  Commit- 
tee      7045 

Clinical  Trials  Review  Com- 
mittee (2  documents) 7045, 

7046 

General  Research  Support 
Program  Advisory  Commit- 
tee       7046 

Heart,  Lung,  and  Blood 
Research  Review  Commit- 
tee A 7046 

Vision      Research      Program 

Committee 7046 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Surf  clam  and  ocean  quahog 

fisheries,  Atlantic 6952 

Fishery  products,  processed: 
Inspection    and    certification; 
lot  inspection  rates,  contract 

basis 6952 

NATIONAL  SCIENCE  FOUNDATION 
Notices 
Meetings: 
Materials  Research  Advisory 
Committee,  Metallurgy  and 

Materials  Subcommittee 7072 

Ocean  Sciences  Advisory  Com- 
mittee, Oceanography  Proj- 
ect Support  Subcommittee ..     7072 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Nuclear  facilities  and  materials; 
export  and  import: 
Exemptions,    licensing    prac- 
tices, hearings,  etc 6915 

Notices 

Peak  acceleration,  seismic  inten- 
sity, and  other  physical   pa-  ^ 
rameters  correlation  analysis; 
report  availability  7075 

Applications,  etc.: 
Carolina  Power  &  Light  Co  ....     7072 

Florida  Power  &  Light  Co 7075 

Metropolitan       Edison       Co. 

et  al 7073 

Nebraska  Public  Power  Dis- 
trict       7073 


Power  Authority  of  State  of 

New  York 7074 

I*uget  Sound  Power  &  Light 

Co.  et  al 7075 

Tennessee  Valley  Authority  ...  7074 

Wisconsin  Electric  Power  Co  .  7074 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Interagency  Regulatory  IJaison 
Group:  " 

Work  plans  and  meetings  7174 

Meetings: 
Occupational      Safety      and 
Health    National    Advisory 
Committee 7064 

POSTAL  SERVICE 
Proposed  Rules 

Postal  Service  Manual: 
Books;    fourth    class    library 
rate v 6972 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory     organizations; 
proposed  rule  changes: 
American     Stock     Exchange, 

Inc 7076 

Municipal     Securities     Rule- 
making Board  ( 2  docu 

ments) 7077,  7078 

Philadelphia  Stock  Exchange, 

Inc 7077 

Hearings,  etc.: 
Louisiana  Power  &  Light  Co  ..     70X6 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etd.: 
Cinema  Fund.  Inc 7079 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Application,  eligibility  determi- 
nation apd  furnishing  of  assis- 
tance; information  dissemina- 
tion on  public  assistance 6949 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
•  Rural  Abandoned  Mine  Recla- 
mation Program 6976 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter- 
nal Revenue  Service. 

Notices 

Antidumping: 
Offset  paper  from  Canada 7079 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Vocational    rehabilitation    and 
education: 
Policy    and    procedures;    in- 
quiry       6969 


FEDERAL  REGISTER,  VOL  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


vH 


list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulatioris  affected  by  documents  published  m  today's 
issue    A  cumulative  list  of  parts  affected,  cowering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

213  (3  documents) 6913.  6914 

7  CFR 

910 6914 

Proposed  Rules: 

2853 6957 

9  CFR 

Prohdsed  Rules: 

92 6957 

113 6958 

10  CFR 

2 6921 

30 6921 

31 : 6922 

32 ;...  6922 

33 6923 

36 6923 

40 6923 

50 6924 

51 6924 

70 6924 

73 6925 

110 6925 

Proposed  Roles: 

210  (2  documents) 6959.  6962 

t 


10  CFR — Continued 

Proposed  RuLES-Conlinutd 

211  (2  documents) 6959,  6962 

212  (2  documents) 6959.  6962 

19  CFR 

153 6937 

21  CFR 

14 6937 

73 6937 

81 6937 

291 6939 

520  (3  documents) 6940,  6941 

540 6942 

1050 7164 

Proposed  Rules: 

320 6965 

24  CFR 

1909 7140 

1914 7141 

1925 7141 

26  CFR 

1 6942 

29  CFR 

6 6944 


36  CFR 

Proposed  Rules: 

21 6969 

39  CFR 

Proposed  Rules: 

111 6972 

40  CFR 

52 :. 6945 

761 7148 

Proposed  Rules: 

162 6973 

41  CFR 

1-16 694S 

45  CFR 

206 6049 

49  CFR 

1033 6951 

50  CFR 

26 6951 

33 6952 

260 6952 

652 6952 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  FEBRUARY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
February. 


\ 


3  CFR  I 

Proclamations: 

3279  (Amended  by  EG  12038) ....  4957 

4548 4413 

4549 4583 

4550 4961 

4551 „ 5495 

Executive  Orders: 

8526  (Amended  by  EO  12038)  .... 
10127  (Amended  by  EO  12038) ., 
10480  (Amended  by  EO  12038) .. 
10485  (Amended  by  EO  12038) .. 
10865  (Amended  by  EO  12038) .. 
10899  (Amended  by  EO  12038) .. 

11030  (See  EO  12038) 

11057  (Amended  by  EO  12038) .. 
11177  (Amended  by  EO  12038) .. 
11331  (Amended  by  EO  12038) .. 
11345  (Amended  by  EO  12038) .. 
11371  (Amended  by  EO  12038) .. 
11477  (Amended  by  EO  12038) .. 
11490  (Amended  by  EO  12038)^.^- 
11578  (Amended  by  EO  1203B) .. 
11647  (Amended  by  EO  12038) .. 
11652  (Amended  by  EO  12038) .. 

11658  (Amended  by  EO  12038) .. 

11659  (Amended  by  EO  12038) ., 
11752  (Amended  by  EO  12038) .. 
11761  (Amended  by  EO  12038) .. 
11790  (Amended  by  EO  12038) .. 
11902  (Amended  by  EO  12038) .. 
11912  (Amended  by  EO  12038) .. 
11969  (Amended  by  EO  12038) .. 

12006  (See  EO  12037) 

12009  (See  EO  12038) 

12011  (See  EO  12037) 

12016  (See  EO  12037) 

12037 

12038 ^ 

Memorandums: 

January  18,  1978 

January  27.  1978 

February  10. 1978  


4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4957 
4415 
4957 
4415 
4415 
4415 
4957 

6203 
4245 
6575 


Recommendations  Approved  by 
THE  President: 

January  26.  1978 4377 

5  CFR 

213  ...  4585.  4586,  4963,  5793.  6913,  6914 

302 4964 

315 5794 

330 ., 6205 

752 „ 5794 

772 5794 


7CFR 

1 

2 

20 

46 

230 

401 


6205 
6057 
5497 
4964 
5794 
4247 


7  CFR— Continued 

724 4966,  6205 

.726 4971 

905 5497 

907 4417.  4965,  5498.  6791 

910 4586,  5796.  6914 

959 4587 

971 5499 

980 5499 

987 4249 

993 5355 

1139 4589 

1421 5501 

1425 4589 

1446 5501.  5502 

1822 5503 

1904 5503.  5504 

1955 4417 

Proposed  Rules: 

225 4622 

730 ;. 5003 

945 6793 

989 6793 

991 5841 

1434 4437 

1438 4865 

1948 5488 

2853 6957 

8CFR 

103 5355 

9  CFR 

73 ^ 4591.  5796 

78 4591 

94 4594 

Proposed  Rules: 

92 : 6957 

94 6234 

113 6958 

10  CFR 

2 6921 

20 5356 

30 6921 

31 6922 

32 6922  ■ 

33 6923 

35 4972 

36 6923 

40 6923 

50 6924 

51 6924 

70 6924 

73 6925 

110 6925 

205 5797 

211 6205 

212 5799 

21« „ 6209 


10  CFR— Continued 

Proposed  Rules: 
19 


20.. 
71.. 
73.. 
209 


4865 

4865 

6095 

6095 

6608 

210  6959.  6962 

211  6611,  6959.  6962 

212  6611.  6959.  6962 

218 6794 

430\ 6234 

1010 5841 

12  CFR 

9 6759 

225 6214 

226 4419.  5357 

265 4253 

523 : 5358 

701.... 5359.  6577 

720 5359 

747 5800 

F>ROPOSED  Rules: 

7 6801 

9 5004 

208 5006 

217 5008 

225 5382 

545 5010 

613 6804 

13(jBfR 


123. 
129. 


6577 
5801 


5846 
6619 


F*ROPOSED  Rules: 

121 ; 

123 

14  CFR 

3g 4420 

4845. 5565-5507.  6059.  6759,  6760 
71 4421. 

4422,  4847.  4848,  5507-5510.  6761. 

6762 

73 6762 

75 5510 

97 .-f. 5510 

Proposed  Rules:  •* 

21  4868,  5522 

36  4868,  5522 

39  6805-6807 

71  4437,  5523.  5524.  6095.  6807 

75 6807 

91  4868,  5522 

121 4438 

207  5383,  6621 

208 5383 

212 5383 

214 5383 

223 6621 

371 6808 

378a 6808 


viu 


FEOBRAL  RECISTER,  VOl.  43,  NO   34— fftlOAY,  FCMUARV  17,  I97S 


FCOERAL  REGISTEC,  VOL  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


ISCFR 

369 5512 

16CFR 

0 6579 

2 ^ 4972 

3 6580 

4 5802 

13 5360.  5512.  5513,  5802,  6763 

1012 «  5803 

1615 4849 

1616 4849 

Proposed  Rdle^: 

13  ;.  5383,  5846,  6622,  6808 

433 6810 

1306 6235 

1700 4632 

17CFR 

200 4254 

211 4972 

231 6060 

240 4254.  4342 

241 6060 

271 6060 

Proposed  Rxtles: 

32 4869 

210 4264.  6810 

240 4354 

275 6095 

18CFR 

2 5362.  6764 

3 6765 

304 6766 

Proposed  Rules: 

141 5524 

19  CFR 

10 *4855 

141 6065 

153 6937 

162 4255.  4595 

171 4255 

Proposed  Rules: 

153 4871 

20  CFR  ^ 

404 4973 

Proposed  Rules: 

901 6626 

21  CFR 

Ch.  I .' 6216 

14 6937 

73 6937 

74 4974 

81 4596.  4974,  6937 

82 4974 

135 4596 

175 6216 

291   6939 

520................^^^^^^^^^^^  6941 

522 4975,  4976 

540 4601,  4602,  6942 

558 4976. 4977 

1050 7164 


FEDERAL  REGISTER 

21  CFR — Continued  \^ 

Proposed  Rules: 

101 5851 

182  4635,  6242 

184  4635,  6242 

320 6965 

333 4637 

500 4637 

558 5010 

701 :*>  4638 

1000 J     6244 

1040  4871,  5852 

23  CFR 

130 5513 

24  CFR 

207 .X..   6217 

570 .V  4382 

1700 6580 

1909 7140 

1914 5804,  7141 

1915 6070 

1917 5807- 

5816,   6075-6090,   6217-6226, 

6581-6602 

1925 ^ 7141 

2205 .(. 4255 

Proposed  Rules: 

803 6402 

888  6402,  6631,  6632 

1917 5389, 

6099-6110,6245-6260 

25  CFR 

231 6227 

256 4257 

Proposed  Rules: 

11 5528 

26  CFR 

1 4603, 6602,  6766.  6942 

54 4603 

301 „ .' 6602 

Proposed  Rules: 

1 4638. 

4639,  5529,  5545,  5852,  5854, 
6260 
301  5854.  6812 

28  CFR 

0 6228 

2 A 4977 

16 :. 4978 

F*ROPOSED  Rules: 

2 : 5011 

29  CFR 

6 « 6944 

522 5816 

525 5818 

1910 5916 

1952 5819 

2200 4604 

30  CFR 

710 5001 

715 5001 

716 5001 

717 5001 

718 5001 


30  CFR — Continued 

720 5001 

725 5001 

740 5001 

795 5001 

837 5001 

F*ROPOSED  Rules: 

270 4264 

31  CFR 
Proposed  Rules: 

223 6812 

32  CFR 

65 4856 

209 5372 

880 6766 

888g 4605 

985 6767 

1802 6229 

Proposed  Rules: 

806b  6813 

1810 5389 

33  CFR 

117 6769.  6770 

221 4978 

Proposed  Rules: 

80 6200 

90 6200 

95 6200 

117 4439,  4440,  6814-6816 

161 6906 

209 .' 6633 

36  CFR  y 

7 622%r 

254 582 1 

Proposed  Rules: 

7 6261 

313 5545 

322 5545 

327 5545 

37  CFR 

Proposed  Rules: 

Ch.  HI 6262.  6263 

2 4441 

38  CFR 

3 4423 

Proposed  Rules: 

3 5856 

21  5549.  6722.  6969 

39  CFR 

111 4988 

Proposed  Rulxs: 

111  6111.6263.6972 

40  cfrI 

52 \ 4257.  4611,  6945 

60 ?. 6770 

61 6771 

86 4552,  4553 

142 5372 

162... 5782,  5788 

428 6229 

761 7148 


40  CFR— Continued 
Proposed  Rules: 

35 5390 

52 4267.  4268.  4442,  6265-6267 

56 4872 

141 5756 

162 5857.  6973 

228 5391 

250 : 4366 

257 4942 

413 6560 

600  6267,  6817 

41  CFR 

1-9 4424 

1-16 6945 

3-16 6771 

8-1 6091 

Ch.  101 5373 

101-11 4998 

101-30 4998 

Proposed  Rules: 

114-50 5391 

42  CFR 

50 457^^32 

51c  4 5352 

56 5352 

110 6020 

Ch.  IV  6605 

405 4428,  5822,  5823 

449 4571.  4833.  5823 

450 4861 

481 5373 

Proposed  Rules: 

57- 4784,  4790 

121 ^272 


FEDERAL  REGISTER 

43  CFR 

4 5514 

17 4259 

45  CFR 

168 6230 

206 6949 

228 4581,  4843 

Proposed  Rules: 

185 4639 

1601 4269 

46  CFR 

1 4431 

5 4431,  6778 

252 4857 

280 4260 

F*roposed  Rules: 

283 4269 

47  CFR 

73 4611-4616,  5000.  5515,  6605-6607 

78 4616 

81 ; 5377 

83 4260, 6092 

89 5831,  6784 

91 4260,  6784 

93 6785 

Proposed  Rules: 

67  4646,  5011 

73 4647, 

6111,6112,6113.6633-6636 

76 5012 

89 6822 

91  6272,  6822 

93 6822 

95 6822 


49  CFR 

1 5515,  5834 

173 6786 

177 4858 

195 6786 

510 5516 

571 4859.  4860.  6093 

1003 6789 

1033 4431- 

4433,  4617,  5834.  6789,  6951 

1109 5835 

1125 4261 

1130 6789 

1 134 6789 

1241 4617 

1249 4617 

1250 4617 

1251 4617 

3036 5836 

Proposed  Rules:  ^ 

393  6274,  6637 

399 5397 

1100 5857 

50  CFR 

17 J 4618,  6230 

26 5517.  6790.  6951 

32 6790 

33 4433.  5520.  6791.  6952 

215 5520 

216 5521 

260 6952 

651 6094 

652 6952 

Proposed  Rules: 

17 4872 

20 6275 

611 5398 


FEDERAL  REGISTER  PAGES  AND  DATES— FEBRUARY 

Pages  Date 

4245-4412 Feb.  1 

4413-4582 2 

4583-4844 3 

4845-4955 6 

V             4957-5353 7 

5355-5494 i..  8 

5495-5791 9 

5793-6055 10 

6057-6201 13 

6203-6573 14 

6575-6757 15 

6759-6912 16 

6913-7198 17 


i 


FEOEIAL  REGISTER.  VOL.  43,  NO.  34— FRIDAY,  FEBRUARY  17,  197S 


FEDERAL  REGISTER,  VOL.  43,  NO._^34— FRIDAY,  FEBRUARY  17,  1978 


XI 


r 


6913 


rules  ond  regulations 


This  lectton  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1S10. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  Rsted  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[6325-01] 

Title  5— Adminlttrotive  Personnel 

CHAPHR  I— aVIL  SERVICE  COMMISSION. 

PART  2 IS— EXCEPTED  SERVICE 

Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Positions  of  Agriculture 
Commodity  Graders  (Tobacco),  GS-9 
and  below,  and  Clerks,  GS-4  and 
below  for  seasonal  employment  not  to 
exceed  1,280  hours  in  a  service  year, 
are  excepted  under  Schedule  A  be- 
cause it  is  impracticable  to  examine 
for  them. 

EFFECTIVE  DATE:  February  17, 
1978-. 

FOR  FURTHER  INFORMATION: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CPR  213.3113(f)(5)  is 
added  as  set  out  below: 

§  213.31 13    Department  of  Agriculture. 


(f)  Agricultural  Marketing  Service. 
•  •  • 

(5)  Positions  of  Agricultural  Com- 
modity Graders  (Tobacco),  GS-9  and 
below,  and  Clerks,  GS-4  and  below  for 
temporary  seasonal  employment  on  a 
full-time,  part-time,  or  intermittent 
basis  not  to  exceed  1,280  hours  in  a 
service  year. 


(5   U.S.C.   3301,   3302;   E.O. 
4954-1958  Comp.,  p.-218.) 


10577,    3   CFR 


United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-4454  Piled  2-16-78;  8:45  am] 


[6325-01] 

PART  2 1>— EXCEPTED  SERVICE 

Executive  Office  of  the  President;  Department 
of  Defense;  Deportment  of  Justice;  Deport- 
ment of  Labor;  Deportment  of  Health,  Educa- 
tion, and  Welfore;  Deportment  of  Energy; 
Deportment  of  Housing  and  Urban  Develop- 
ment 

AGENCY:  Civil  Service  Commission. 


ACTION:  Final  rule. 

SUMMARY:  The  following  positions 
are  excepted  under  Schedule  C  be- 
cause they  are  confidential  in  nature: 

Executive  Office  of  the  President- 
one  position  of  Senior  Policy  Analyst, 
Office  of  Science  and  Technology 
Policy. 

Department  of  Defense— (1)  one  ad- 
ditional position  of  Special  Assistant 
to  the  Deputy  Assistant  Secretary 
(Policy  Plans  and  NSC  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense 
for  International  Security  Affairs,  and 
(2)  one  position  of  Assistant  for  NATO 
Rationalization,  Force  Planning  and 
Cooperative  Programs  to  the  Deputy 
Assistant  Secretary  (European  and 
NATO  Affairs),  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 

Department  of  Justice— one  position 
of  Special  Assistant  to  the  Assistant 
Attorney  General,  Civil  Division. 

Department  of  Labor— one  addition- 
al position  of  Special  Assistant  to  the 
Under  Secretary. 

Department  of  Health,  Education, 
and  Welfare— one  position  of  Director, 
Office  of  Intergovernmental  Affairs. 

Department  of  Energy— (1)  one  posi- 
tion of  Technical  Assistant  to  a 
Member  of  the  Commission;  (2)  one 
position  of  Assistant  to  the  Chairman. 
This  reestablishes  these  two  positions 
which  formerly  existed  at  the  Federal 
Power  Commission  before  its  func- 
tions were  absorbed  into  the  Depart- 
ment of  Energy  on  September  30, 
1977. 

Department  of  Housing  and  Urban 
Development— one  position  of  Special 
Assistant  to  the  Deputy  Assistant  Sec- 
retary for  Insured  and  Direct  Loan 
Programs. 

EFFECTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(k)(3), 
213.3306(a)(99).  213.3310(e)(3),  and 
213.3316(q)(9)  are  added; 

213.3306(a)(98),  213.3315(a)(13), 

213.3331(c)(3),  (4),  and  213.3384(b)(19) 
are  amendf^d;  and,  213.3303(k)  is  rees- 
tablished as  set  out  below: 


(k)  Office  of  Science  and  Technology 
Policy.  •  •  • 

(3)  One  Senior  Policy  Analyst, 
Office  of  the  Assistant  Director  for 
National  Security,  International,  and 
Space  Affairs. 


§213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(98)  Two  Special  Assistants  to  the 
Deputy  ^4^'^^^^^  Secretary  (Policy 
Plans  and  NSC  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  for  In- 
ternational Security  Affair 

(99)  One  Assistant  fc^  NATO  Ra- 
tionalization, Force  Plajining  and  Co- 
operative Programs  to  trie  Deputy  .^- 
sistant  Secretary  ^uropean  and 
NATO  Affairs),  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 


§213.3310    Department  of  Justice. 


(e)  Civil  Division.  •  •  • 
(3)  One  Special  Assistant  to  the  As- 
sistant Attorney  General. 


§  2 1 3.33 1 5    Department  of  Labor. 

ia.)  Office  of  the  Secretary.  •  •  * 
(13)  Two  Special  Assistants  to  the 
Under  Secretary. 


eaUh/l 


§213.3316    Department  of  HeaMiT  Educa- 
tion, and  Welfare. 


(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  *  •  • 

(9)  One  Director,  Office  of  Intergov- 
ernmental Affairs. 


§  213.3331     Department  of  Energy. 


§213.3303    Executive  Office  of  the  Presi- 
dent. 


(c)  Federal  Energy  Regulatory  Com- 
-^mission.  •  •  • 

(3)  Three  Assistants  to  the  Chair- 
man. 
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(4)  Six  Technical  Assistants  lo  Mem- 
bers of  the  Commission. 


§213.3384     Department     of    Housing     and 
Urban  Development. 


(b)  Office  of  the  Assistant  Secretary 
for  Housing— Federal  Housing  Com- 
missioner.  •  •  • 

(19)  One  Executive  Assistant  and 
one  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Insured  and 
Direct  Loan  Programs. 

'5  U.S.C  3301.  3302.  E  O.  10577.  3  CFR 
1954  19SB  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

■  Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.  7a-4455  Piled  2  16-78;  8  45  ami 


[6325-01] 

'^^  rAIT  111— tXCfPTED  SERVICE 

Oaportmefrt  of  Juttice;  Daparlmant  of  lh« 
Interior;  0«partm«nt  of  Enorgy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  following  positions 
are  excepted  under  Schedule  C  be- 
cause they  are  confidential  in  nature. 

Department  of  Justice--One  position 
of  Confidential  Assistant  (Private  Sec- 
retary) to  the  Chairman.  U.S.  Parole 
Commission. 

Department  of  the  Interior— One  po- 
sition of  Confidential  Assistant  to  the 
Deputy  Director  for  Programming. 
Bureau  of  Outdoor  Recreation 

Department  of  Energy— (1)  One  po- 
sition of  Staff  Assistant  to  the  Direc- 
tor. Executive  Secretariat;  (2)  one  po- 
sition of  Confidential  Assistant  (Secre- 
tary) to  the  Director,  Executive  Secre- 
tariat; (3)  this  amendment  also 
changes  the  title  of  one  Private  Secre- 
tary to  the  Executive  Director,  for- 
merly excepted  under  Schedule  C  in 
the  Federal  Power  Commission  and 
subsequently  transferred  to  the  De- 
partment of  Energy  on  September  30, 
1977,  to  one  Private  Secretary  to  the 
Executive  Director.  Federal  Energy 
Regulatory  Commission.  This  position 
has  never  t>een  offi(;ially  published  In 
the  Federal  Register  under  the  De- 
partment of  Energy  prior  to  this  time. 
This  change  in  title  is  appropriate  in 
order  to  reflect  the  current  title  of  the 
superior. 

EFFECTIVE  DATE:  February  17, 
1978. 


RULES  AND  REGULATIONS 

Accordingly.  5  CFR  213.3310(z); 
213.3312(mK4);  213.3331  (cX5),  (*)  (1). 
(2)  are  added  as  set  out  below: 

§  213.3310     Department  of  Jiutire. 


(z)  U.S.  Parole  Commission. 
( 1 )  One  Confidential  Assistant  to  the 
Deputy  Director  for  Programming. 


§  213.3312     Department  of  the  Interior. 


(m)  Bureau  of  Outdoor  Recreation. 

*  •  • 

(4)  One  Confidential  Assistant  to  the 
Deputy  Director  for  Programming. 


§  2I3..'1331     Department  of  Knergy. 


(c)  Federal  Energy  Regulatory  Com- 
mission. •  •  • 

(5)  One  Private  Secretary  to  the  Ex- 
ecutive Director. 


(s)  Office  of  the  Director.  Executive 
Secretariat. 

( 1 )  One  Staff  Assistant  to  the  Direc- 
tor. 

(2)  One  Confidential  Assistant  (Sec- 
retary) to  the  Director. 

(5    U.S.C.    3301.    3302;    E.O.    10577.    3    CFR 
1954-1958  Corap.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion. / 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78^4511  PUed  2-16-78:  8:45  am) 


FOR      FURTHER 
CONTACT: 


INFORMATION 


William  Bohllng,  202-632-4533. 


[341(M)2] 

THI«  7— AgrkuHwr* 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  ANO 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT Of  AGRICULTURE 

[Lemon  Reg  133;  Lemon  Reg.  132.  Amdt.  1] 

PART  910— LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Limitation  of  HoiMHing 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  Febru- 
ary   19-25.    1978,    and    Increases    the 


quantity  of  such  lemons  that  may  be 
so  shipped  during  the  period  February 
12-18.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  the  periods  specified  due  to  the 
marketing  situation  confronting  the 
lemon  Industry. 

DATE^S:  The  regulation  becomes  ef- 
fective February  19.  1978.  and  the 
amendment  is  effective  for  the  period 
February  12-18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemoits  grown 
In  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  In- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  February  14, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  is  similar 
to  last  week. 

It  is  further  found  that  It  is  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  In- 
formation l)ecame  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  Is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§910.433     Lemon  Regulation  1 3S 

Order,  (a)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
February  19.  1978.  through  February 
25.  1978.  is  established  at  230.000  car- 
tons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  In  the  marketing  order. 


2.  Paragraph  (a)  of  §910.432  Lemon 
Regulation  131  (43  FR  5796)  is  amend- 
ed to  read  as  follows: 

I       §910.432    Lemon  Regulation  131. 

(a)  The  quantity  of  lemons  growTi  In 
California  and  Arizona  which  may  be 
handled  during  the  period  February 
12.  1978  through  February  18,  1978.  is 
established  at  240,000  cartons. 


(Sees.  1-19,  48  Stat  31.  as  amended  (7  U.S.C. 
601-674).) 

Dated:  February  15, 1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-4624  Piled  2-16-78;  11:18  am] 


[7590-01] 


TWO 


10 — Enofgy 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

EXPORT  ANO  IMPORT  OF  NUCLEAR  FAOUTKS 
ANO  MATERIALS 

Export  and  Import  of  Nudoar  Focilitios  and 
Motoriol* 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tions by  adding  a  new  part  providing 
for  standards,  procedures  and  rules  of 
practice  for  licensing  the  export  and 
import  of  utilization  facilities,  source, 
byproduct  and  special  nuclear  materi- 
als. Conforming  changes  are  also  made 
to  other  parts  of  the  Commission's 
regulations  relating  to  export  and 
import  matters.  The  new  part,  de- 
signed to  codify  in  one  place  export 
and  import  regulations,  deals  princi- 
pally with  the  standards  for  grant  or 
denial  of  license  applications;  the  in- 
formation required  to  be  submitted  in 
license  applications;  the  general  proce- 
dures followed  for  Commission  review 
and  for  obtaining  Executive  Branch 
views  on  license  applications;  public 
notification  of  applications;  the  con- 
duct and  format  of  public  procedures 
on  export  and  import  license  applica- 
tions; and  enforcement  actions  and  ru- 
lemaking relating  to  exports  and  im- 
ports. 

EFFECTIVE  DATE:  May  3,  1978. 

Note.— The  Nuclear  Regulatory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  such  reviews  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
as  amended,  44  U.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  this 
rule  becomes  effective,  unless  advised  to  the 
contrary,  accordingly  reflects  inclusion  of 
the  45-day  period  which  that  statute  allows 
for  such  review  (44  U.S.C.  3512(c)(2).) 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  F.  Dorian,  Esq.,  Office  of 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555;  telephone; 
301-492-7437  or  Marvin  R.  Peterson, 
Office  of  International  Programs, 
U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555;  tele- 
phone; 301-492-7984. 

SUPPLEMENTARY  INFORMATION; 
On  June  30,  1977.  in  42  FR  33317,  the 
Commission  published  for  comment  a 
proposed  new  part  110  to  CTFR  entitled 
"Export  and  Import  of  Nuclear  Facili- 
ties and  Materials",  with  conforming 
changes  made  to  other  parts  of  the 
Commission's  rules. 

Under  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy  Re- 
organization Act  of  1974,  as  amended, 
the  Nuclear  Regulatory  Commission 
(Commission)  is  responsible  for  licens- 
ing the  expxort  and  import  of  nuclear 
utilization  facilities  (nuclear  Reac- 
tors), suid  source,  byproduct  and  spe- 
cial nuclear  materials. 

During  its  first  year  as  an  indepen- 
dent regulatory  agency,  the  Commis- 
sion, in  conjunction  with  the  Execu- 
tive Branch,  developed  procedures  for 
obtaining  the  unified  view  of  Execu-- 
tive  Branch  agencies  on  pending 
export  and  import  license  applications. 
These  procedures  were  made  formal 
for  the  Executive  Branch  in  early  1976 
by  issuance  of  Executive  Order  11902. 
Also,  beginning  in  January  of  1976  the 
Commission  undertook  a  comprehen- 
sive examination  of  its  export  and 
import  licensing  provisions.  This  rule 
is  a  result  of  this  study  and  the  com- 
ments received  on  the  proposed  rule. 

The  Commission.  Executive  Branch, 
and  Congress  are  examining  the  sub- 
stantive standards  and  criteria  for 
granting  or  denying  export  license  ap- 
plications to  be  added  to  Part  110.  Any 
changes  to  the  substantive  standards 
and  criteria  set  forth  in  these  regula- 
tions will  be  the  subject  of  a  separate 
rulemaking  and  Federal  Register 
notice. 

Summary  of  Regulations 

The  export  and  import  regulations 
are  set  forth  in  a  new  Part  110  entitled 
"Export  and  Import  of  Nuclear  Facili- 
ties and  Materials".  Conforming 
changes  are  made  to  other  parts  of  the 
Commission's  rules. 

The  basic  purposes  of  the  new  Part 
110  are  twofold;  first,  to  reflect  in  its 
procedures  the  basic  differences  be- 
tween the  Commission's  e^fport  and 
import  licensing  functions  a^d  its  do- 
mestic licensing  functions;  and  second, 
to  consolidate  the  Commission's 
export  and  import  licensing  provisions, 
presently  scattered  throughout  the 
Commission's  regulations,  into  one 
part  for  the  convenience  of  the  public. 
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Briefly,  the  new  Part  110  includes: 

(1)  Required  contents  of  export  arid 
import  license  applications; 

(2)  Procedures  for  Commission 
review  of  export  and  import  license 
applications; 

(3)  Exemptions  from  licensing  re- 
quirements and  grants  of  general  li- 
censes for  exports  and  imports; 

(4)  Substantive  standards  for  grant 
or  denial  of  export  and  import  license 
applications; 

(5)  The  Commission's  relationship  to 
Executive  Branch  agencies  in  nuclear 
export  and  import  matters: 

(6)  Provisions  for  public  notification 
of  the  receipt  of  export  and  import  li- 
cense applications; 

(7)  Procedures  for  public  participa- 
tion in  the  Commission's  export  and 
import  licensing  review  process,  in- 
cluding provisions  for  granting  or  den- 
ying requests  for  hearings  and  peti- 
tions for  leave  to  intervene,  and  provi- 
sions for  the  hearings  themselves. 

(8)  Provisions  regarding  access  to, 
and  introduction  of,  classified  infor- 
mation in  hearings; 

(9)  Procedures  for  rulemaking  on  nu- 
clear export  and  import  matters; 

(10)  Recordkeeping  requirements  for 
export  and  import  licensees;  and 

(11)  Enforcement  actions  concerning 
export  and  import  licenses. 

Most  of  the  substantive  provisions 
have  been  developed  (with  some  revi- 
sion and  updating)  from  other  parts  of 
the  Commission's  regulations  on  nu- 
clear exports  suid  imports  in  10  CFR 
Parts  30,  31,  32,  33.  36,  40,  50  and  70. 
However,  the  provisions  in  the  new 
Part  110  regarding  public  participation 
in  the  Commission's  nuclear  export 
and  import  licensing  review  process 
differ  from  the  procedures  used  in  the 
Commission's  domestic  licensing 
review  process  and  deserve  further  ex- 
planation. 

Public  Participation  in  Export  and 
Import  Licensing 

On  March  2,  1976,  the  Commission 
received,  for  the  first  time  in  its  histo- 
ry or  the  history  of  its  predecessor, 
the  Atomic  Energy  Commission 
(AEC),  a  petition  for  leave  to  inter- 
vene and  request  for  a  hearing  on  an 
export  license  application.  The  Com- 
mission held  that  the  petitioners 
lacked  standing  to  Intervene  in  the 
case,  but  decided  as  a  matter  of  discre- 
tion that  the  conduct  of  a  legislative- 
type  hearing  would  be  in  the  public  in- 
terest. Edlow  International  Company 
(Tarapur),  3  NRC  563  at  568  and  580 
(1976). 

The  Commission  adopted  procedures 
which  afforded  the  petitioners  in  that 
proceeding  an  opportunity  to  make 
their  views  known  in  a  manner  and 
under  a  procedural  format  compatible 
with  the  orderly  conduct  of  the  licens- 
ing process  and  the  nature  of  the 
issues  involved  in  the  matter,  includ- 
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ing  sensitive  foreign  relations  and  na- 
tional security  considerations.  Id.\at 
568,  580.  590-591.  The  procedural  as- 
pects of  the  Commission's  decision  in 
Edlow  are  presently  under  judicial 
review  by  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit. 

In  a  subsequent  opinion  on  another 
export  license  application,  the  Com- 
mission discussed  its  export  licensing 
procedures,  the  sensitive  and  policy- 
oriented  character  of  the  issues  in- 
volved, and  the  Commission's  treat- 
ment of  these  matters.  Westinghomse 
Electric  Corporation  (ASCO  II).  3 
NRC  739  (1976). 

The  Commission  is  authorized  by 
the  Atomic  Energy  Act  to  issue  a  li- 
cense for  a  particular  export  or  import 
only  after  determining  that  issuance 
would  not  be  inimical  to  the  common 
defense  and  security  of  the  United 
States,  or  the  health  and  safety  of  the 
United  States  public,  and  (in  the  case 
of  nuclear  facilities  and  certain  nucle- 
ar materials)  after  determining  that 
the  export  would  be  within  the  scope 
of.  and  consistent  with,  an  agreement 
for  cooperation  in  the  civil  uses  of 
atomic  energy  between  the  United 
States  and  another  nation  or  group  of 
nations. 

Pursuant  to  section  123  of  the 
Atomic  Energy  Act,  agreements  for 
cooperation  become  effective  only 
after:  (1)  They  are  approved  and  au- 
thorized by  the  President  of  the 
United  States,  who  is  required  to  make 
a  determination  in  writing  that  "the 
performance  of  the  proposed  agree- 
ment will  promote  and  will  not  consti- 
tute an  unreasonable  risk  to  the 
common  defense  and  security":  and  (2) 
they  have  l>een  submitted  to  Congress 
for  review  under  a  special  statutory  ar- 
rangement. 

The  statutory  finding  which  the 
Commission  makes  before  issuing  an 
export  or  import  license  often  requires 
consideration  of  highly  sensitive  for- 
eign policy  and  national  security  ntat- 
ters,  sotpe  of  which  may  have  an 
impact  well  beyond  the  specific  nucle- 
ar export  or  import  being  considered. 
For  example,  the  Commission  exam- 
ines, among  other  matters,  the  safe- 
guards and  assurances  provided  by  the 
recipient  government  to  ensure  that 
U.S.-supplled  facilities  and  materials 
are  not  diverted  to  unauthorized  uses, 
and  the  relationship  of  the  Commis- 
sion's grant  or  denial  of  an  export  li- 
cense application  to  overall  U.S.  poli- 
cies on  the  proliferation  of  nuclear  ex- 
plosives. In  contrast,  domestic  licens- 
ing usually  involves  factual  matters, 
•relating  to  the  domestic  public  health 
and  safety  and  the  environment,  asso- 
ciated with  discrete  applications  for 
the  construction  and  operation  of  nu- 
clear power  plants.  Moreover,  the 
Commission's  export  and  Import  li- 
censing review  process  constitutes  only 
one  part  of  this  country's  broader  ac- 
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tivlties  In  the  nuclear  import  and 
export  control  area— activities  which 
ar^  part  of  United  States  foreig  policy 
and  nuclear  nonproliferation  efforts. 

As  the  Commission  has  noted,  the 
procedures  applicable  to  domestic  li- 
censing are  not  In  general  well-suited 
to  the  Commission's  conduct  of  Its 
export  and  Import  licensing  functions. 
See  Edlow  International,  supra.  In 
case  of  material  covered  by  Import  li- 
censing proceedings,  if  certain  domes- 
tic health,  safety,  environmental  and 
safeguards  issues  are  raised,  which  are 
similar  to  Issues  commonly  raised  in 
domestic  licensing  proceedings,  these 
issues  may  be  properly  addressed 
using  domestic  licensing  procedures  to 
the  extent  that  they  are  separable 
from  other  Issues  associated  with  the 
license.  Thus,  persons  or  organizations 
establishing  in  an  import  licensing 
proceeding  that  they  have  an  interest 
whlch'^may  be  affected,  may  be  accord- 
ed additional  procedural  rights  in  the 
resolution  of  factual  issues  regarding 
protection  of  the  U.S.  public  health, 
safety  and  environment. 

The  Commission  has  statutory  dis- 
cretion to  formulate  appropriate  pro- 
cedures for  export  and  import  licens- 
ing. Section  189a.  of  the  Atomic 
Energy  Act  provides: 

In  any  proceeding  under  this  Act.  for  the 
granting,  suspending,  revoking,  or  amending 
of  any  license  or  construction  permit,  or  ap- 
plication to  transfer  control,  and  in  any  pro- 
ceeding for  the  issuance  or  modification  of 
rules  and  regulations  dealing  with  the  ac- 
tivities of  licensees.  •  •  •  the  Commission 
shall  grant  a  hearing  upon  the  request  of 
any  person  whose  interest  may  be  affected 
by  the  proceeding,  and  shall  admit  such 
person  as  a  party  to  such  proceeding. 

This  language  does  not  by  its  terms 
provide  for  an  "on-the-record"  hearing 
calling  Into  play  the  formal  adjudica- 
tory requirements  of  sections  5,  7.  and 
8  of  the  Administrative  Procedure  Act, 
In  each  and  every  context  in  which  a 
hearing  is  required.  For  example,  such 
requirements  do  not  apply  where  the 
Commission  engages  In  rulemaking. 
Siegel  v.  A  EC,  400  F.  2d  788  (D.C.  Clr. 
1968).  What  the  language  requires  in 
each  Instance  is  to  be  settled  by  refer- 
ence to  congressional  intent,  estab- 
lished practice  and  sound  policy. 

It  is  clear  from  the  legislative  histo- 
ry of  the  provision,  consistent  agency 
practice,  and  Indeed  the  general  struc- 
ture and  conduct  of  government  that 
formal  adjudicatory  procedures  are  re- 
quired for  controversies  arising  out  of 
domestic  licensing.  Id.  at  785.  There  Is 
no  similar  Indication  concerning 
export  or  Import  licensing.  During  its 
20-year  administration  of  the  Atomic 
Energy  Act.  the  AEC  did  not  once  con- 
duct a  public  or  formal  export  or 
import  licensing  proceeding.  The  legis- 
lative history  of  the  Energy  Reorgani- 
zation Act  is  equally  devoid  of  any 
hint  that  Congress  expected  the  Com- 


mission to  follow  Tbrmal  adjudicatory 
procedures  in  export  or  Import  licens- 
ing. 

Indeed,  Congress'  first  explicit  con- 
sideration of  export  procedures  came 
In  1975.  after  enactment  of  the  Energy 
Reorganization  Act.  Thus,  neither 
congressional  expectation  nor  estab- 
lished practice  requires  on-the-record 
adjudication  of  export  or  import  li- 
censing matters. 

The  absence  of  congressional  con- 
cern over  the  Informal  nature  of  AEC 
export  or  Import  reviews  Is  particular- 
ly significant  In  light  of  the  unique  re- 
lationship the  Siegel  court  recognized 
between  the  Commission  and  the  Con- 
gress, one  designed  to  keep  Congress 
fully  and  currently  informed  about 
this  agency's  views  and  actions.  400 
F.2d  at  783.  See  also  Union  of  Con- 
cerned Scientists  v.  i4EC,  499  P.2d 
1069.  1079  (DC.  Clr.  1974).  Congress 
was  fully  aware  of  the  Commission's 
export  and  Import  licensing  proce-  ^ 
-dures.  under  the  Commission's  legal  v 
obligation  to  keep  the  Joint  Commit- 
tee on  Atomic  Energy  "fully  and  cur- 
rently Informed  with  respect  to  all  *  • 
•  (Its)  actlvites"  including  Its  export  li- 
censing practices.  See  section  202a.  of 
the  Atomic  Energy  Act. 

The  Commission's  understanding  of 
section  189  Is  also  supported  by  more 
general  considerations  touching  the 
nature  of  the  Issues,  the  practices  of 
other  federal  agencies,  and  the  appro- 
priateness of  adopting  procedures 
other  than  adjudicatory  hearings  for 
nuclear  export  and  import  licensing. 

As  indicated  before,  the  statutory 
finding  which  the  Commission  must 
make  for  an  export  or  import,  and  the 
statutory  context  in  which  that  find- 
ing is  made,  often  require  consider- 
ation of  highly  sensitive  foreign  policy 
and  national  security  issues,  including 
other  countries'  Intentions  and  poli- 
cies. An  attempt  to  resolve  these  issues 
in  the  format  of  a  formal  adjudicatory 
hearing  could  seriously  impair  the 
conduct  of  United  States  foreign  rela- 
tions. It  could  appear  to  place  on  trial 
a  foreign  government's  intentions  on 
matters  concerning  its  own  vltaJ  na- 
tional Interests.  These  statutory  find- 
ings are  inherently  policy  decisions, 
committed  to  agency  discretion,  and 
singularly  inappropriate  for  resolution 
in  a  formal  adjudicatory  context. 

Finally,  to  the  Commission's  knowl- 
edge, no  other  agency  holds  adjudica- 
tory hearings  on  such  sensitive  foreign 
policy  issues. 

Indeed,  even  If  section  189  itself 
were  to  be  construed  to  require  formal 
adjudicatory  procedures  on  all  Com- 
mission licensing  proceedings.  Section 
5  of  the  Administrative  Procedure  Act 
permits  modification  of  those  formal 
procedures  where  the  conduct  of  for- 
eign affairs  functions  is  involved. 
Thus,  regardless  of  the  precise  inter- 
pretation   to    be    accorded    the    term 


"hearing"  in  section  189.  a  similar 
result  obtains  under  Section  5  of  the 
Administrative  Procedure  Act— formal 
adjudicatory  procedures  are  not  re- 
quired and  are  inappropriate  for  Com- 
mission export  and  import  licensing. 

"It  is  part  of  the  genius  of  the  ad- 
ministrative process  that  its  flexibility 
permits  adoption  of  approaches  sub- 
ject to  expeditious  adjustment  in  the 
light  of  experience."  American  Air- 
lines, Inc.  V.  CivU  Aeronautics  Board, 
359  F.2d  624.  633  (D.C.  Cir.  1966).  The 
Commission  has  endeavored  in  the 
new  Part  110  to  provide  for  procedures 
that  will  facilitate  effective  public  par- 
ticipation in  export  and  import  licens- 
ing—procedures that  are  designed  to 
be  fair  and  consistent  with  the  nature 
of  the  issues  involved.  Also,  the  Com- 
mission has  endeavored  to  provide  a 
structure  for  public  participation  that 
is  sufficiently  comprehensive  so  as  to 
eliminate  or  substantially  decrease  the 
need  for  time  consuming  case-by-case 
development  of  procedures  for  export 
and  import  license  applications. 

Elements  of  Pitblic  Participation  on 
Export  and  Import  Licensing  Mat- 
ters 

In  brief,  the  New  Part  110  estab- 
lishes the  following  procedures  for 
public  participation  in  export  and 
import  licensing  matters.  First,  public 
notices  is  given  for  all  major  export 
and  import  license  applications  by  pe- 
riodically publishing  a  list  of  those  ap- 
plications received  in  the  Federal  Reg- 
ister—the  Commission  intends  to  do 
this  twice  a  month;  by  placing  copies 
of  all  export  and  import  license  appli- 
cations in  the  Commission's  Public 
Document  Room;  and  by  periodically 
main»r  a  list  of  export  and  import  li- 
cense applications  received  to  persons 
or  organizations  requesting  such  infor- 
mation. 

Second,  the  new  part  explicitly  pro- 
vide for  public  participation  through 
written  comments  to  the  Commission. 
The  Commission  encourages  and  will 
consider  carefully  any  written  com- 
ments received  on  pending  export  and 
import  license  applications. 

Third,  provision  is  made  for  both 
hearings  consisting  of  written  com- 
ments and  oral  hearings  where  the 
Commission  believes  these  would  be  In 
the  public  Interest  and  of  assistance  In 
making  its  export  and  certain  import 
licensing  determinations.  In  keeping 
with  the  nature  of  the  Issues,  oral 
hearings  will  be  modelled  on  those 
used  by  legislative  bodies.  At  such 
hearings,  participants  may  be  ques- 
tioned by  the  presiding  office  (ordi- 
narily the  presiding  officer  will  be  the 
Commission  itself).  Also,  participants 
in  the  hearing  may  submit  proposed 
questions  to  the  presiding  officer,  to 
be  addressed  by  others  at  the  discre- 
tion of  the  presiding  officer. 

Finally,  the  Commission  will  give 
careful  consideration  to  all  relevant 
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written  comments  received,  and  the 
record  of  any  hearings,  in  making  its 
decision.  However,  in  reaching  its  deci- 
sion, the  Conrunission  may  draw  on 
material  not  included  in  the  hearing 
record  and  may  consult  with  its  staff, 
Executive  Branch  agencies  and  other 
persons. 

Comments.— Twenty-four  letters  of 
comment  were  received  from  a  total  of 
23  persons,  companies  or  organiza- 
tions: 14  from  the  domestic  nuclear  in- 
dustry; 1  law  firm  representing  nucle- 
ar industry  clients;  2  foreign  industry 
groups;  2  public  interest  groups;  3 
State  government  agencies;  the  De- 
partment of  Commerce;  and  the  De- 
partment of  State.  Copies  of  these 
comments  have  been  placed  in  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW..  Washington, 
D.C.  The  commentors  had  both  gener- 
al and  detailed  remarks  on  the  proce- 
dures and  most  offered  detailed  draft- 
ing changes  to  the  proposed  regula- 
tions. The  general  comments  and  their 
resolution^  are  as  follows: 

(1)  Industry  commentors  basically 
suported  the  promulgation  of  consoli- 
dated export  regulations  at  this  time. 
However,  one  public  interest  commen- 
tor  (representing  several  organiza- 
tions) suggested  the  adoption  of  the 
regulations  was  inappropriate  prior  to 
enactment  of  cemprehensive  nonpro- 
liferation legislation  pending  before 
the  95th  Congress.  One  industry  com- 
mehtor  supported  this  view. 

Part  110  was  drafted  with  the  non- 
proliferation  legislation  in  mind  and, 
if  legislation  Is  enacted,  appropriate 
provisions  will  be  integrated  into  the 
new  regulations  (for  example,  more 
detailed  export  licensing  criteria  under 
§  110.42).  The  Commission  has  endeav- 
ored to  draft  Part  110  in  a  manner 
consistent  with  the  latest  versions  of 
proposed  legislation,  as  well  as  Com- 
mission statements  of  its  intention  to 
develop  comprehensive  export/Import 
regulations  at  an  early  date.  The  new 
part  is  warranty  on  Its  own  merits. 

(2)  Industry  comments  also  reflected 
support  for  adopting  legislative  hear- 
ings as  the  typical  format  for  public 
participation  in  export  licensing.  A 
few  thought  the  public  participation 
regulations  were  too  broad  and  were 
an  invitation  to  abuse  by  groups 
having  only  a  remote  interest  in  the 
subject  matter.  Several  companies 
urged  a  rule  requirina  a  stronger 
showing  of  interest  before  permitting 
interventions  in  NRC  expWt  licensing 
proceedings.  On  the  other  nand,  com- 
ments by  some  environmental  and 
public  interest  groups  objected  to 
adoption  of  a  legislative  hearing 
format  and  urged  that  the  regulations 
be  amended  to  provide  for  adjudica- 
tory hearings  (including  full  party 
status  for  intervenors,  formal  discov- 
ery by  interrogatory,  subpoenas  for 
witnesses,   cross-examination,   on-the- 
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record  decisions,  and  the  right  of 
public  parties  to  initiate  enforcement 
proceedings). 

As  previously  detailed,  the  proce- 
dures applicable  to  domestic  licensing 
are  not  in  general  well-suited  to  the 
Commis^on's  conduct  of  Its  export 
and  import  licensing  functions.  On  the 
other  hand,  the  Conrunission  does  not 
feel  that  the  public  participation  regu- 
lations adopted  are  too  broad  and  sees 
no  sound  reason  why  a  stronger  show- 
ing interest  should  be  required  for  in- 
tervention. 

(3)  Several  commentors  suggested 
various  ways  for .  the  Commission  to 
expedite  the  licensing  review  process. 
It  was  suggested  that  the  Commission 
(1)  act  on  an  expert  license  within  a 
specified  time,  ranging  from  90  days  to 
6  months  following  receipt  of  an  appli- 
cation. (2)  limit  the  review  process  for 
routine  applications  such  as  reactor 
fuel  reloads,  and  (3)  provide  a  prelimi- 
nary export  license  commitment,  such 
as  an  advisory  opinion,  similar  in  prin- 
ciple to  that  granted  by  the  Eximbank 
and  the  Commerce  Department. 

In  response  to  these  comments,  it 
should  be  noted  that  the  Commission 
has  been  actively  working  with  the  ex- 
ecutive branch  to  expedite  the  licens- 
ing review  process.  Section  110.40  sets 
a  guideline  period  for  processing  appli- 
cations and  stipulates  that,  if  the 
guideline  period  Is  not  met.  the  appli- 
cant will  be  Informed  in  writing  of  the 
reason  and  given  appropriate  follow- 
up  reports.  Routine  export  license  ap- 
plications for  low-enriched  fuel  ship- 
ments subsequent  to  an  initial  core- 
load,  such  as  those  for  a  facility  in  a 
country  adhering  to  the  Nuclear  Non- 
proliferation  Treaty  (NPT).  will  not 
ordinarily  be  referred  to  the  Commis- 
sioners for  review.  Applications  involv- 
ing non-parties  to  the  NPT,  interven- 
tion petitions  or  requests  for  a  hear- 
ing, or  changed  circumstances  are  con- 
sidered non-routine. 

The  more  detailed  comments  and  re- 
sponses are  noted  below.  The  proposed 
rule  has  been  revised,  as  appropriate 
in  response  to  general  comments  sug- 
gesting simplification  and  clarifica- 
tion. This  has  been  accomplished 
throughout  the  proposed  rule  without 
altering  the  substance. 

Conforming  C^hanges 

(1)  In  response  to  a  comment  con- 
cerning §§30.41,  40.51.  and  70.42,  new 
subparagraphs  (b)(6)  are  added  to 
these  sections  to  clarify  that  persons 
authorized  to  possess  nuclear  material 
are  authorized  to  transfer  the  material 
to  a  person  abroad  pursuant  to  an 
export  license  issued  under  Part  110  of 
this  chapter. 

(2)  Material  identification  require- 
ments, previously  Implemented  by 
import  license  conditions,  have  been 
Incorporated  into  §  70.54 
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SUBPART  A— GENERAL  PROVISIONS 

» 

(3)  §110.1,  "Purpose  and  scope",  is 
simplified,  clarified  and  expanded  to 
note  that  certain  Department  of  De- 
fense and  Department  of  Energy  ac- 
tivities are  excluded  from  coverage  by 
statute.  ' 

(4)  In  response  to  several  conmients, 
definitions  are  added  for  "packaging" 
(§110.2(v)).  "reexport"  (§  110.2(bb)), 
"transfer"  (§  110.2(ii)).  and  "trans- 
port" (§  110.2(JJ)).  Also,  definitions  for 
"atomic  energy"  and  "Restricted 
Data"  are  deleted  as  unnedbsary,  and 
other  definitions  are  clarified. 

The  new  definitions  are  designed,  in 
part,  to  distinguish  between  "export", 
"import",  and  "transfer".  A  specific 
export  or  import  license  simply  autho- 
rizes the  licensee  to  arrange  for  a  utili- 
zation facility  or  special,  source  or  by- 
product material  to  be  conveyed  out  of 
or  into  the  U.S.  An  export  or  Import  li- 
cense does  not  authorize  the  licensee 
to  possess  the  material.  A  supplier  or 
receiver,  the  only  person  with  actual 
physical  possession  is  responsible 
under  existing  regulations  for  provid- 
ing appropriate  packaging  and  trans- 
portation. However,  a  licensee  with  a 
specific  license  to  export  or  import 
special  nuclear  material  is  responsible 
for  compliance  with  the  physical  pro- 
tection requirements  of  Part  73.  unless 
a  domestic  licensee  (supplier  or  receiv- 
er) has  assumed  that  responsibility 
and  the  Commission  has  been  so  noti- 
fied. See  §  110.50(b). 

(5)  In  response  to  a  comment,  the 
definition  for  "Agreement  State"  in 
former  §110.2(0,  new  §  110.2(b),  Is 
changed  to  clarify  thaU'it  applies  only 
to  "SUtes"  in  the  United  States  and 
not  to  foreign  "states." 

(6)  One  commentor  suggested  that 
"person"  in  §110.2(y)  is  defined  too 
broadly.  In  effect  granting  "standing" 
to  anyone  to  file  written  comments,  re- 
quest a  hearing  or  petition  for  leave  to 
Intervene.  The  definition  Is  un- 
changed, since  there  is  no  direct  corre- 
lation t)etween  "person"  and  "stand- 
ing" in  Part  110. 

(7)  One  commentor  suggested  that 
any  reference  to  "participants", 
(§  110.2(x)),  be  changed  to  "parties"  to 
give  every  participant  in  a  hearing 
equal  status  and  the  right  to  seek  Judi- 
cial review.  The  definition  is  un- 
changed. In  effect,  the  status  of  par- 
ticipants in  a  hearing  will  be  equal,  de- 
pending (1)  on  the  degree  of  involve- 
ment in  the  hearing  (e.g.  providing 
wTitt^n  comments  only)  or  (2)  on  the 
framework  the  Commission  sets  for 
any  hearing  (e.g.  providing  for  an  oral 
hearing).  In  addition,  because  legisla- 
tive-type rather  than  adjudicatory- 
type  hearings  are  provided  for,  the 
term  "participant"  rather  than 
"party"  seems  more  appropriate. 

This  commentor  also  suggested  that 
all  participants  are  entitled  to  seek  ju- 
dicial review  under  section  189b  of  the 


Atomic  EInergy  Act.  However,  only  a 
person  who  has  established  an  Interest 
that  may  be  affected  and  is  aggrieved 
(see^Hobbs  Act,  42  U.S.C.  §2341  et 
seq.)  may  seek  judicial  review. 

(8)  In  response  to  several  comments, 
§  110.5  is  revised  to  clarify  the  require- 
ments for  a  license.  Former  paragraph 

(c)  is  covered  elsewhere  in  Part  110 
and  is  deleted:  and  former  paragraph 

(d)  is  deleted  and  incorporated  into  a 
new  §110.6,  to  clarify  procedures  for 
obtaining  reexport  approval. 

SITBPART  B— EXEMPTIONS 

(9)  Many  commentors  requested  var- 
ious new  exemptions  or  general  li- 
censes in  connection  with  Subparts  B 
and  C.  Many  of  the  proposals  are  be- 
lieved to  have  merit  and  have  been 
under  Commission  and  executive 
branch  review.  These  proposals  will  be 
addressed  in  a  separate  rulemaking 
proposal  to  be  published  in  the  near 
future  in  the  Federal  Register.  Any 
regulations  emerging  from  this  rule- 
making would  be  incorporated  into 
Part  110 

(10)  In  response  to  several  com- 
ments, §  110.10  Is  clarified  and  also  re- 
vised to  make  clear  that  exemptions 
granted  by  the  Commission  are  sub- 
ject to  executive  branch  review  and. 
where  appropriate,  public  rulemaking 
proceedings.  One  commentor  suggest- 
ed an  exemption  from  licensing  re- 
quirements for  Ck)vemment-to-Gov- 
emment  imports  of  special  nuclear 
material.  The  staff  is  analyzing  this 
suggestion  and  any  proposed  changes 
to  this  part  resulting  from  the  staff 
analysis  will  be  subject  to  a  separate 
rulemaking  proposal. 

(11)  Former  §110.11.  exempting  the 
Department  of  Defense  from  export  or 
import  licensing  to  a  certain  extent.  Is 
deleted  and  incorporated  into  §110.1, 
as  noted  in  the  first  response. 

(12)  In  response  to  a  comment, 
former  §110.12,  new  §110.11,  is  clari- 
fied to  make  it  paralled  to  §70.11  of 
this  chapter. 

(13)  Di  response  to  a  comment, 
former  §  110.13  is  deleted.  The  exemp- 
tion dealing  with  carriers  is  subsumed 
under  domestic  transfer  and  licensing 
requirements. 

(14)  A  new  §  110.12  is  added  to  incor- 
porate a  recent  rulemaking  on  inter- 
governmental cooperative  activities 
(see  former  §  70.15  of  this  chapter). 

StTBPART  C— GENERAL  LICENSES 

(15)  In  keeping  with  the  comments 
and  revisions  in  §  110.10.  a  new  §  110.20 
is  added  to  explain  the  authority  and 
requireffnents  for  issuance  of  general 
licenses,  including  provision  for  execu- 
tive branch  review  and  rulemaking 
proceedings. 

(16)  One  comment  proposed  ship- 
ment limitations  for  former 
§§  110.20(f).  110.20(g).  and  110.21(e) 
(new      §§  110.21(f).      110.21(g).      and 


110.22(e)).  The  suggested  limitations 
have  not  been  adopted  in  view  of  the 
Inherently  nonsensitive  nature  of  the 
byproduct  and  source  material  under 
these  general  licenses.  However,  in  re- 
sponse to  another  comment,  former 
§  110.21(a).  new  §  110.22(a).  is  revised 
to  limit  the  total  amount  of  source 
material  that  a  person  can  export  an- 
nually to  any  country. 

(17)  In  response  to  a  comment  on 
former  §  110.23.  this  section  is  deleted, 
since  information  on  generally  li- 
censed exports  can  be  obtained  from 
U.S.  Customs  and  because  there  re- 
quirements have  been  difficult  to  ad- 
minister. 

(18)  Several  commentors  requested 
that  the  general  license  for  import, 
§  110.25.  be  modified  to  exclude  Im- 
ports of  nuclear  waste  for  disposal. 
This  proposal  would  require  a  substan- 
tive change  to  existing  regulations. 
The  staff  is  analyzing  this  matter  and 
any  proposed  change  will  be  subject  to 
a  separate  rulemaking  proposal. 

SUBPART  D— applications  FOR  SPECIFIC 
UCENSES 

(19)  In  response  to  a  conunent,  refer- 
ences to  application  forms  are  added 
to  §110.30. 

(20)  In  response  to  several  comments 
on  §110.31,  former  paragraph  (a)(3). 
new  paragraph  (aK2).  is  clarified  and 
former  paragraph  (aK9)  is  deleted 
since  this  is  covered  in  §  110.33. 

The  other  comments  on  this  section 
and  their  resolution  are  as  follows: 

A.  One  conunentor  also  requested 
that  the  requirement  for  an  end-use 
statement  be  deleted.  This  Informa- 
tion is  essential  to  licensing  review, 
and  the  requil-ement  is  unchanged. 

B.  Another  commentor  requested 
that  the  principal  initiating  a  license 
application  (often  a  foreign  govern- 
ment or  corporation)  should  be  identi- 
fied. This  is  unnecessary  if  the  license 
applicant,  supplier  and  the  receiver 
are  clearly  identified. 

C.  Finally,  one  commentor  suggested 
that  reprocessing  and  spent-fuel  stor- 
age plans  of  the  recipient  should  be  in- 
cluded in  export  license  applications. 
Information  on  U.S.  controls  over  the 
reprocessing  of  U.S.  supplied  material 
and  on  related  spent  fuel  storage  con- 
siderations is  available  from  g6vem- 
mental  sources  and  considered,  as  ap- 
propriate, in  export  license  reviews.  It 
is  unnecessary  and  inappropriate  to  re- 
quest the  license  applicant  to  provide 
such  information. 

(21)  In  response  to  several  com- 
ments, §110.32  is  clarified  so  that 
"items"  in  paragraph  (b)  refers  to  indi- 
vidual shipments  and  so  that  para- 
graph (c)  explains  why  a  list  is  re- 
quired. 

One  commentor  suggested  that  ju- 
risdictional lines  between  the  Commis- 
sion and  the  Department  of  Com- 
merce be  clarified.  Licensing  practice 


FEOCtAL  tEGtSTH,  VOL  43,  NO.  34-fMOAY,  FEMUAIY  17,  197t 


indicates  that  this  clarification  is  un- 
necessary. Changes  resulting  from  en- 
actment of  pending  nonprolLferation 
legislation  would  be  incorporated  into 
future  amendments  to  Part  110. 

(22)  In  response  to  several  com- 
ipents.  §  110.33  is  clarified  and  revised 
bjrrequiring  contract  numbers  only,  if 
known,  in  paragraph  (a);  by  deleting 
former  paragraph  (c),  since  shipping 
and  packaging  requirements  are  cov- 
ered by  the  Commission's  domestic  li- 
censing regulations;  by  adding  a  new 
paragraph  (e),  to  identify  the  country 
of  origin  for  source  and  special  nuclear 
material  in  order  to  meet  International 
standards;  and  by  deleting  former 
paragraph  (f ),  since  the  information  it 
requested  is  often  proprietary  or  clas- 
sified and  is  more  appropriately  ob- 
tained govemment-to-govemment. 

(22)  In  response  to  several  (»>m- 
ments,  §  110.34  is  clarified  and  revised 
by  requiring  the  name  of  Aie  supplier 
instead  of  the  owner  in  newjparagraph 
(c).  former  paragraph  (a)f4);  by  delet- 
ing former  paragraph  (aKlO),  since 
these  requirements  are  covered  by  the 
Commission's  domestic  licensing  regu- 
lations: and  by  clarifying  former  para- 
graph (a)(ll),  new  paragraph  (i). 

(23)  In  response  to  a  (x>mment, 
§110.35  is  revised  to  apply  to  appli- 
cants only. 

subpart  E— BCVIEW  op  SPECinC  LICENSE 
APPLICATIONS 

(24)  III  response  to  a  comment, 
former  §110.36  Is  combined  with  new 
i  110.53  to  further  clarify  that  any 
person  applying  for  an  export  or 
import  license  must  have  a  17.8.  ad- 
dress through  which  the  Commission 
can  take  enforcement  action  or  inspect 
his  records,  premises  and  activities  re- 
lated to  the  export  or  Import  ship- 
ment. 

(25)  In  response  to  several  com- 
ments. §  110.41  is  revised  by  deleting 
former  paragraph  (a)(3)  as  redundant: 
and  by  deleting  former  paragraph  (b), 
since  the  requirement  to  forward  to 
the  Executive  Branch  those  Import  li- 
cense applications  Involving  material 
for  subsequent  export  Ls  unnecessary 
in  view  of  the  fact  that  subsequent 
export  will  be  subject  to  Executive 
Branch  and  Commission  review. 

The  other  comments  and  their  reso-i 
lution  are  as  follows:  I 

A.  One  commentor  suggested  that. 
In  situations  involving  the  import  of 
material  for  subsequent  export,  the 
Commission  should  issue  a  combined 
Import/export  license.  This  suggestion 
is  not  adopted,  since  applicants  may 
apply  simultaneously  for  Import  and 
export  licenses.  If  they  wish  such  mat- 
ters to  be  considered  concurrently. 

B.  One  commentor  suggested  that 
the  Commission  require  the  Executive 
Branch  to  prepare  a  nonproliferation 
assessment.  Including  a  timely  warn- 
ing analysis,  on  each  export  license  ap- 
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plication.  This  Is  considered  unneces- 
sary, since  proliferation  aspects  of 
each  export  are  already  considered  in 
the  Executive  Branch  and  Commission 
review  of  proposed  exports  as  part  of 
the  normal  licensing  review. 

C.  Finally,  one  commentor  suggested 
that  the  Commission's  regulations 
should  set  standards  governing  the 
quality  of  Executive  Branch  analysis. 
This  Is  unnecessary.  The  Commission 
has  established  procedures  for  obtain- 
ing information  from  the  Executive 
Branch,  its  staff  and  others,  and  does 
not  make  its  export  licensing  determi- 
nations until  it  has  received  adequate 
information. 

(26)  §  110.42  adopts  as  final  an  inter- 
im rule  proposed  in  42  FR  43821 
(August  31.  1977).  See  §  70.31(e)  of  this 
chapter.  In  response  to  a  comment  re- 
ceived on  the  interim  rule,  the  final 
rule  requires  that  the  quantity  of 
exempted  diluted  material  may  not 
exceed  100  grams.  It  should  be  noted 
that  §110.42,  and  the  Atomic  Energy 
Act  itself,  do  not  require  tliat  source 
material  exports  be  pursuant  to  an 
agreement  for  cooperation.  Neverthe- 
less, the  Commission  will  normally  re- 
quire that  source  material  exports  for 
nuclear  end-uses  be  pursuant  to  an 
agreement  for  cooperation  In  order  to 
satisfy  the  "noninimicality"  determi- 
nation requirement. 

SUBPART  P— LICENSE  TERMS  AND  RELATED 
PROVISIONS 

(27)  There  were  numerous  comments 
on  §  110.50.  This  section  is  revised  by: 

A.  Simplifying  paragraphs  (a)(1)  and 
(aX2);  deleting  former  paragraph 
(a)(3),  since  It  is  redundant;  clarifying 
paragraph  (a)(4)  and  renumbering  it 
(b)(9);  and  deleting  former  paragraphs 
(aX5)  and  (a)(6).  since  shipping  re- 
quirements are  covered  by  the  Com- 
mission's domestic  regulations; 

B.  Clarifying  former  paragraph 
(bKl)  and  renumbering  it  (b)(2); 
adding  a  new  paragraph  (b)(1)  to  pro- 
vide for  license  expiration  dates;  delet- 
ing former  paragraph  (b)(2),  because 
the  Commission  has  other  means  to 
verify  the  Information  contained  in 
Shipper's  Export  Declarations;  and 
adding  a  new  paragraph  (bK5)  to  Indi- 
cate the  licensee's  responsibility  with 
respect  to  the  packaging  requirements 
of  Part  71; 

C.  Renumbering  paragraphs  (c)(1) 
and  (c)(2)  as  (b)(8)  and  {b)(7),  respec- 
tively; 

D.  Revising  former  paragraph  (d)(1) 
to  coveT  packaging  and  fuel  element 
hardware  and  renumb<."ring  it  (a)(5); 
deleting  paragraphs  (d)(2)  and  (d)(3). 
since  reporting  and  shipping  require- 
ments are  covered  by  the  Commis- 
sion's domestic  regulations;  incorpo- 
rating former  paragraph  (d)(4)  Into 
new  paragraph  (a)(3);  renumbering 
paragraph  (dX5)  as  (b)(6)  and  revising 
it  to  make  clear  that  the  export  licens- 
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ee  is  responsible  for  compliance  with 
thepjjiysical  protection  requirements 
in""Pirt  73,  unless  a  domestic  licensee 
of  the  Commission  has  assumed  that 
responsibility  and  the  Commission  has 
been  so  notified;  and  deleting  para- 
graph (dK6).  since  this  provision  is 
covered  by  the  Commission's  domestic 
regulations. 

E.  Deleting  paragraphs  (eXl)  and 
(eX3)  through  (eX7).  since  these  re- 
quirements are  covered  by  the  Com- 
mission's domestic  regulations;  and  de- 
leting paragraph  (e)(2)  and  providing 
for  appropriate  coverage  in  a  conform- 
ing change  to  Part  73. 

(28)  A  conunentor  suggested  that 
the  Commission  revise  §  110.51  to  re- 
quire the  Conmilssion  to  provide  the 
licensee  notice  that  his  license  is  about 
to  expire.  This  suggestion  is  not  adopt- 
ed because  it  would  impose  an  unwar- 
ranted administrative  burden  on  the 
Commission.  A  licensee  is  fairly 
chargeable  with  a  duty  to  review  his 
legal  authority  to  engage  in  a  licensed 
activity  and  to  take  whatever  action  is 
required  to  maintain  that  authority. 

(29)  In  response  to  a  comment. 
§  110.54  Is  deleted,  since  reporting  re- 
quirements are  adequately  covered  by 
the  Commission's  domestic  regula- 
tions. This  deletion  obviates  the  need 
to  respond  to  other  comments  on 
§110.54. 

(30)  In  response  to  a  comment, 
former  §  110.55,  now  incorporated  into 
§  110.53,  is  revised  to  clarify  the  Com- 
mission's statutory  authority  and  the 
coverage  of  the  Commission's  Inspec- 
tions. 

SUBPART  G — VIOLATIONS  AND 
ENFORCEMENT 

(31)  In  response  to  several  com- 
ments, §§110.60.  110.61,  110.62.  110.63. 
110.64  and  110.65  are  clarified  and  sim- 
plified. One  commentor  requested  that 
paragraphs  (e)  and  (f)  of  §110.64  be 
deleted  on  grounds  that  section  234  of 
the  Atomic  Energy  Act  does  not  au- 
thorize hearings  In  connection  with 
civil  penalties.  Such  hearings  are  au- 
thorized by  the  Atomic  Energy  Act 
(see  10  CFR  §  2.205)  and  the  request  is 
therefore  not  adopted.  However,  these 
paragraphs  are  clarified  to  indicate 
that  any  alleged  violator  does  not  need 
to  seek  an  administrative  hearing. 

SUBPART  H— PUBLIC  NOTIFICATION  AND 
AVAILABILITY  OF  DOCyMENTS  AND  RS- 
CORDS 

(32)  Section  110.70  is  clarified  and 
divided  Into  4  sections  in  response  to 
several  comments  suggesting  that  it 
was  unclear. 

The  other  comments  and  their  reso- 
lution are  as  follows: 

A.  The  Commission  Is  adopting  a 
suggestion  that  it  publish  in  the  Fed- 
eral Register  notice  of  receipt  of  ap- 
plications other  than  those  for  utiliza- 
tion  facilities.   The   Commission   will 
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also  notice,  in  the  Fkdkral  Rkgistkr  re- 
ceipt of  Applications  for  1  effective 
kilogram  or  more  of  special  nuclear 
material  and  10,000  kilograms  or  more 
of  source  material.  Thus,  major  appli- 
cations will  be  noticed  in  the  Federal 
REdisTER.  The  Commission  believes, 
however,  that  publication  in  the  P'bd- 
ERAL  Register  has  only  marginal  value 
as  a  means  of  providing  actual  notice 
of  applications  in  minor  cases  and  will 
continue  to  notice  these  by  placement 
in  the  Commission's  Public  Document 
Room. 

B.  In  response  to  a  comment,  former 
paragraph  (a)(3)  is  deleted.  It  should 
be  noted  that,  in  5  110.80  of  Part  110. 
the  Commission  encourages  written 
comments  from  the  public.  In  order  to 
afford  the  Commission  an  opportunity 
to  focus  on  public  views  and  concerns, 
it  requests  that,  if  possible,  the  com- 
ments should  be  submitted  within  30 
days  after  notice  of  receipt  of  an  appli- 
cation. 

C.  Finally,  in  response  to  a  comment, 
the  Commission  believes  it  unneces- 
sary to  provide  notice  to  the  applicant 
that  his  application  was  received,  since 
this  can  be  verified  by  telephone. 

(33)  In  response  to  several  com- 
ments, former  8  110.71.  new  §  110.73.  is 
clarified  and  a  new  paragraph  (b)  is 
added  to  specify  that  the  provisions  of 
M  2.790  (b).  (c)  and  (d)  of  this  chapter 
also  may  be  applied  to  proprietary  in- 
formation. 

SUBPART  I— PUBUC  PARTICIPATION 
PROCEDURSS  CONCERNING  LICENSE 
APPLICATIONS  , 

(34)  In  response  to  several  com- 
ments, 9  110.80  is  clarified  and  provi- 
sion made  for  the  Commission  to  pro- 
vide an  applicant  with  a  copy  of  any 
comments  received  and.  as  appropri- 
ate, a  reasonable  opportunity  to  re- 
spond. It  should  be  noted  that  the 
written  comment  procedure  in  this 
section  is  separate  from  the  procedure 
for  a  hearing  consisting  of  written 
comments. 

(35)  In  response  to  several  com- 
ments. S  110.81  is  clarified,  revised  and 
incorporated  into  other  sections  as  ap- 
propriate. 

In  response  to  a  comment,  the  Com- 
mission does  not  consider  it  necessary 
to  bolster  the  provisions  on  untimely 
intervention  petitions  or  hearing  re- 
quests and  on  the  documentatioirand 
information  required  from  a  petitioner 
or  requestor. 

In  keeping  with  Commission  accep- 
tance of  the  comment  that  it  should 
act  expeditiously  on  export  license  ap- 
plications, former  §  110.81(b).  new 
$110.81(0.  is  revised  to  allow  15  days 
after  public  notice  of  receipt  of  the  ap- 
plication in  the  Public  Document 
Room  for  the  filing  of  hearing  re- 
quests or  intervention  petitions  on 
minor  export  or  import  license  appli- 
cations. As  stated  before,  for  major  ap- 


plications published  In  the  Federal 
Register,  hearing  requests  and  inter- 
vention petitions  wUl  be  considered 
timely  only  if  filed  not  later  than  30 
days  after  notice  of  receipt  in  the  Fed- 
eral Register. 

(36)  In  response  to  comments. 
S  1 10.82  is  revised  by  providing  equal 
time  limits  for  filing  answers,  adding  a 
new  provision  covering  replies,  and 
making  these  consistent  with  9  110.81. 

(37)  In  response  to  several  com- 
ments. 9  110.83  is  revised  by: 

A.  Changing  paragraph  (b)(1)  to 
make  clear  that  a  key  factor  the  Com- 
mission will  consider  in  acting  on  an 
intervention  petition  or  hearing  re- 
quest is  the  impact  of  a  hearing  on  the 
common  defense  and  security  of  the 
United  States  (the  Commission  has 
not  adopted  other  suggested  criteria, 
since  it  believes  that  the  present  crite- 
ria as  revised  are  adequate): 

B.  Adding  a  new  paragraph  (f)  speci- 
fying that,  where  a  hearing  request  or 
intervention  petition  does  not  estab- 
lish an  interest  which  may  be  affected, 
the  Commission  will  not  conduct  a 
new  hearing  on  an  issue  adequately 
explored  in  another  hearing,  unless  it 
determines  that  changed  circum- 
stances or  new  Information  warrant  a 
new  hearing.  If  the  Commission  deter- 
mines that  a  hearing  request  or  inter- 
vention petition  does  establish  an  in- 
terest which  may  be  affected,  it  will 
grant  a  hearing  and  structure  it  to 
take  account  of  information  on  the 
same  issue  received  Ip  any  previous 
hearing:  and 

C.  Specifying  In  new  paragraph  (g) 
that  upon  the  affirmative  vote  of  two 
Commissioners  a  hearing  will  be  or- 
dered. 

(38)  In  response  to  a  comment  on 
99  110.84  and  110.85.  the  distinction  be- 
tween the  procedures  for  oral  hearings 
and  hearings  consisting  of  written 
comments  is  clarified. 

(39)  Several  commentors  stated  that 
the  order  of  the  sections  in  Subpart  I. 
"I»ubllc  Participation  Procedures  Con- 
cerning License  Applications"  and 
Subpart  J,  "Hearings  and  Decisions" 
was  unclear.  For  the  most  part.  Sub- 
part I  concerns  public  participation 
procedures  prior  to  hearings  and  Sub- 
part J  concerns  procedures  during 
hearings.  To  make  the  distinction 
clearer,  the  two  subparts  are  retltled; 
former  9110.86  is  incorporated  into 
99  110.84  and  110.85:  former  9  110.87  is 
retitled  and  renumbered  9110.86: 
former  99110.90.  110.92.  110.93  and 
110.95  are  deleted  from  Subpart  I. 
placed  in  Subpart  J  and  renumbered 
99110.101.  110.102.  110.103  and 
110.105(aK7)  respectively:  and 
99110.94.  110.96.  110.97  and  110.110(c) 
are  renumbered  99 110.89.  110.88. 
110.87  and  110.90.  respectively. 

SDBPJiRT  J— hearings 

(40)  In  response  to  comments, 
former  9110.93(d),  new  911C.103(d).  is 


revised  by  deleting  the  requirement 
for  filing  20  conformed  copies;  and 
former  9110.94  (b)  and  (c),  new 
9110.89  (b)  and  (c).  is  revised  by  de- 
creasing the  time  periods  to  corre- 
spond with  standard  requirements  in 
domestic  licensing  proceedings. 

(41)  The  comment  that  the  Commis- 
sion permit  interrogatories  is  not  ac- 
cepted, since,  as  noted  earlier,  hear- 
ings have  a  legislative  rather  than  an 
adjudicatory  format.  Instead,  former 
9110.104,  new  9110.106,  is  revised  to 
make  clear  that  participants  may  ad- 
dress written  or  oral  questions  to  the 
Commission  or  other  presiding  officer 
who  may  refer  them  to  other  partici- 
pants for  response. 

Although  several  commentors  sug- 
gested deletion  of  former  9110.104(c). 
new  9  110.106(c).  concerning  import  li- 
censing hearings,  the  Commission  is 
retaining  it,  as  clarified,  since  It  pro- 
vides an  option  for  according  addition- 
al procedural  rights  in  certain  cases. 

(42)  In  response  to  several  com- 
ments, former  9  110.105.  new  9  110.107, 
Is  revised  by  deleting  the  requirement 
In  paragraph  (a)  for  advance  filing  of 
rebuttal  testimony;  by  relettering 
former  psiragraph  (b)  as  new  para- 
graph (f);  and  by  inserting  new  para- 
graphs (c)  and  (d)  permitting  members 
of  groups  to  testify  in  their  individual 
capacities  and  participants  to  present 
their  own  witnesses. 

The  suggestion  that  the  Commission 
grant  subpoenas  at  the  request  of  a 
participant  is  not  adopted.  Although 
the  Commission  is  authorized  to  issue 
subpoenas  on  its  own  motion  (see  sec- 
tion 161c.  of  the  Atomic  Energy  Act), 
the  grant  of  subpoenas  on  request 
would  be  inconsistent  with  the  legisla- 
tive format  established  by  these  regu- 
lations for  hearings. 

(43)  In  response  to  several  com- 
ments, former  9  110.107.  new  9  110.109, 
is  revised  by  changing  paragraph  (a) 
to  require  that,  when  the  Commission 
is  not  the  presiding  officer,  all  motions 
must  be  filed  Initially  with  the  presid- 
ing officer  and  all  written  motions 
served  on  the  participants;  and  by 
changing  the  time  limit  in  paragraph 
(b)  to  conform  with  standard  practices 
in  domestic  licensing. 

(44)  In  response  to  several  com- 
ments, former  9  110.110.  new  9  110.113. 
is  revised  by  changing  paragraph  (a) 
to  provide  for  a  written  Commission 
opinion  after  a  hearing;  by  transfer- 
ring former  paragraph  (c)  to  Subpart  I 
and  making  it  new  9110.90:  and  by 
making  clear  in  new  paragraph  (d) 
that  the  Commission  may  act  at  any 
time  on  a  license  application  when  the 
requirements  in  that  paragraph  are 
met. 

SUBPART  K— SPECIAL  PROCEDURES  FOR 
CLASSIFIED  INFORMATION  IN  HEARINGS 

(45)  (Dne  commentor  suggested  that 
Subpart  K  limited  the  flow  of  classi- 
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fled  Information  between  the  Exectu- 
tive  Branch  and  the  Commission.  The 
Commission  believes  that  neither  the 
filing  of  a  hearing  request  or  interven- 
tion petition  nor  the  granting  of  these 
should  imply  any  limit  on  the  flow  of 
classified  information,  and  this  sub- 
part has  been  revised  accordingly.  Sec- 
tion 110.120  is  also  clarified  to  indicate 
that,  whether  or  not  a  hearing  is  con- 
ducted, classified  information  should 
be  declassified  to  the  maximum  extent 
feasible,  and,  to  the  extent  consistent 
with  classification  requirements, 
public  statements  by  the  Executive 
Branch  will  reflect  consideration  of 
any  classified  information.  This  is 
reaffirmed  in  9110.125.  incorporating 
former  9  110.121. 

(46)  In  response  to  a  comment. 
former^9  110.122.  new  9110.121,  is  re- 
vised by  clarifying  procedures  for  ob- 
taining access  to  classified  informa- 
tion. The  distinction  between  access  to 
clsissified  information  introduced  and 
not  introduced  into  a  hearing  is  re- 
tained. 

(47)  In  response  to  a  comment, 
former  9  110.124.  new  9  110.123.  is  re- 
vised by  clarifying  that,  when  a  par- 
ticipant does  not  intend  to  introduce 
classified  information  into  a  hearing,  a 
notice  of  intent  should  not  be  filed. 

(48)  In  response  to  a  comment, 
former  9110.125.  new  9110.123(a).  is 
revised  by  clarifying  that  a  hearing 
participant  must  file  a  notice  of  intent 
to  introduce  classified  information  at 
the  earliest  possible  time  after  the 
hearing  notice 

(49)  One  commentor  questioned  the 
need  for  paragraphs  (b)  and  (c)  of 
former  9110.126.  new  9110.125  (b)(2) 
and  (b)(3).  and  recommended  deletion. 
These  paragraphs  are  clarified  but 
remain  essentially  unchanged.  They 
simply  note  that  all  participants 
should  attempt  to  ensure  that  any 
classified  Information  introduced  in  a 
hearing  is.  to  the  extent  consistent 
with  classification  requirements,  de- 
classified and  reflected  in  the  public 
hearing  record. 

(50)  In  response  to  a  comment, 
9110.127  Is  deleted  as  unnecessary. 
The  Commission  will,  in  any  event, 
give  appropriate  weight  to  any  classi- 
fied information,  whether  or  not  it  is 
introduced  into  a  hearing. 

SUBPART  L— RULEMAKING  CONCERNING 
THE  REGULATIONS  IN  THIS  PART 

(51)  Subpart  L  has  been  clarified  to 
make  It  consistent  with  the  changes  to 
other  subparts. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
new  Part  110,  together  with  conform- 
ing changes,  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Is  pub- 
lished as  a  document  subject  to  codifi- 
cat^n. 
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The  conforming  changes  are  as  fol- 
lows: • 

PART  2— RULES  OF  PRACTICE  FOR  DOMESTIC 
UCENSING  PROCEEDINGS 

10  CFR  Part  2  is  amended  as  follows: 

1.  The  title  of  10  CFR  Part  2  Is 
changed  to  read,  "Rules  of  Practice 
for  Domestic  Licensing  P*roceedings"; 

9  2.1     [Amended] 

2.  In  9  2.1  of  10  CFR  Part  2,  the 
phrase  ",  other  than  export  and 
Import  licensing  proceedings  described 
in  Part  110,"  is  inserted  after  the 
words  "all  proceedings"; 


PART  30— RULES  OF  GENERAL  APPLICABILITY 
TO  DOMESTIC  LICENSING  OF  BYPRODUCT 
MATERIAL 

10  CFR  Part  30  is  amended  as  fol- 
lows: 

3.  The  title  of  10  CFR  Part  30  is 
changed  to  read,  "Rules  of  General 
Applicability  to  Domestic  Licensing  of 
Byproduct  Material"; 

9  30.1     [Amended] 

4.  In  9  30.1  of  10  CFR  Part  30,  the 
word  "domestic"  is  inserted  before  the 
word  "licensing"  in  both  places  where 
the  latter  word  appears: 

930.3  [Amended] 

5.  In  9  30.3.  the  word  "or"  Is  Inserted 
before  the  word  "use"  and  the  phrase 
",  Import  or  export"  Is  deleted; 

930.4  [Amended] 

6.  In  the  introductory  sentence  of 
9  30.4  and  in  §  30.4(b).  the  term  "Parts 
31-36"  is  changed  to  "Parts  31-35"; 

7.  In  9  30.4(i),  the  phrase  "part  and 
Parts  31-35  of  this"  is  Inserted  before 
the  word  "chapter"; 

8.  In  9  30.4(q).  the  term  "Parts  31- 
36"  Is  changed  to  "Parts  31-35"; 

930.5  [Amended] 

9.  In  9  30.5.  the  term  "Parts  31-36"  Is 
changed  to  "Parts  31-35"; 

930.6  [Amended] 

10.  In  9  30.6.  the  term  "Parts  31-36" 
Is  changed  to  "Parts  31-35"; 

9  30.11    [Amended] 

11.  In  9  30.11(a).  the  term  "Parts  31- 
36"  Is  changed  to  "Parts  31-35"  and 
the  footnote  Is  deleted  from  the  title; 

930.12  [Amended] 

12.  In  9  30.12.  In  the  first  and  last 
sentences,  the  word  "or"  Is  Inserted 
between  the  words  "possesses."  suid 
"uses"  and  the  phrase  ",  imports,  or 
exports"  is  deleted  in  these  sentences; 

930.13  [Amended] 

13.  In  9  30.13,  the  term  "Parts  31-36" 
is  changed  to  "Parts  31-35"; 
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9  30.14    [Amended] 

14.  In  9  30.14(a).  the  term  "Parts  31- 
36"  is  changed  to  "Parts  31-35"; 

15.  In  §30.14(0,  the  word  "and"  is 
inserted  before  the  number  "34"  and 
the  term  "and  36"  is  deleted; 

30.15    [Amended] 

16.  In  §  30.15(a),  the  word  "Import" 
is  deleted  and  the  words  "Initially 
transfer"  are  inserted  in  its  place;  the 
word  "exports."  Is  deleted;  and  the 
term  "30-36"  is  changed  to  "30-35"; 

17.  In  9  30.15(b).  the  word  "Import" 
Is  deleted  and  the  words  "Initially 
transfer"  are  inserted  in  its  place; 

§30.16    [Amended] 

18.  In  §30.16.  the  term  "30-36"  is 
changed  to  "30-35";  the  word  "ex- 
ports," is  deleted:  the  word  "Imported" 
Is  deleted  and  replaced  with  the  words 
"Initially  transferred";  and  the  word 
"import"  is  deleted  and  replaced  with 
the  phrase  "initial  transfer  for  sale  or 
distribution"; 

§30.18    [Amended] 

19.  In  §  30.18(c).  the  phrase  "for  pur- 
poses of  commercial  distribution"  is 
Inserted  after  the  word  "authorize" 
and  deleted  after  the  phrase  "Import 
of  byproduct  material"  and  the  word 
"Import"  Is  deleted  and  replaced  with 
the  word  "transfer"; 

20.  In  §  30.18(d).  the  words  "import 
or"  are  deleted; 

9  30.19    [Amended] 

21.  In  §  30.19(a).  the  word  "or"  in  the 
phrase  "process,  or  produce"  is  deleted 
and  the  phrase  ".or  Initially  transfer 
for  sale  or  distribution"  is  inserted 
after  the  former  phrase;  the  phrase  ". 
or  who  imiaort  such  products"  and  the 
words  "exports"  and  "Imported."  are 
deleted;  the  term  "30-36"  is  changed 
to  "30-35";  the  word  "initially"  is  in- 
serted before  the  phrase  "transferred 
in  accordance  with";  and  the  word 
"initial"  is  Inserted  before  the  word 
"transfer"; 

22.  In  §  30.19(b),  the  phrase  "or  to 
Import"  Is  deleted; 

§30.20    [Amended] 

23.  In  §  30.20(a),  the  word  "or"  In  the 
phrase  "process,  or  produce"  Is  deleted 
and  the  phrase  ".  or  initially  transfer 
for  sale  or  distribution"  Is  Inserted 
after  the  former  phrase:  the  phrase 
"or  who  import  such  products"  and 
the  words  "exports."*  and  "imported," 
are  deleted;  the  term  "30-36"  is 
changed  to  "30-35";  the  word  "initial- 
ly"   Is    Inserted    before    the    phrase 

^'transferred  In  accordance  with";  and 
the  word  "initial"  is  Inserted  before 
the  word  "transfer"; 

24.  In  9  30.20(b),  the  phrase  "to 
Import  or"  Is  deleted  and  the  word 
"Initially"  Is  Inserted  before  the  words 
"transfer"  and  "transferred"; 
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930.31  [Amended] 

25.  In  §  30.31.  the  term  "Part*  32-36" 
is  changed  to  "Parts  32-35"; 

930.32  [Amended] 

26.  In  9  30.32(d).  the  term  "Parts  32- 
36"  is  changed  to  "Parts  32-35"; 

9  30.33    [Amended] 

27.  In  9  30.33(a)<4).  the  term  "Parts 
32-36"  Is  changed  to  "Parts  32-35"; 

9  30.3^    [Amended] 

28.  In  9  30.34.  the  term  "Parts  31-36" 
is  changed  everywhere  it  occurs  to 
"Parts  31-35"; 

29.  In  9  30.34(c),  the  word  "and"  is 
inserted  after  the  word  "own,"  and  the 
words  ".  and  import"  are  deleted. 

9  30.39    [Amended] 

30.  In  9  30.39,  the  term  "Parts  32-36" 
is  changed  to  "Parts  32-35"; 

930.41     [Amended] 

31.  In  9  30.41(b),  paragraph  (b)(6)  is 
renumbered  (b)(7)  and  a  new  para- 
graph (b)(6)  is  added  to  read:  "(6)  To  a 
person  abroad  pursuant  to  an  export 
license  issued  under  Part  110  of  this 
chapter"; 

930.31     [Amended] 

32.  In  9  30.51,  the  term  "Parts  31-36" 
is  changed  everywhere  it  occurs  to 
"Parts  31-35"; 

33.  In  9  30.51  (a)  and  (c).  the  word 
"export,"  is  deleted; 

34.  In  9  30.51(c).  paragraph  (cK2)  is 
deleted  andjeserved; 

930.53    [Amended] 

35.  In  9  30.53,  the  term  "parts  31-36" 
is  changed  to  "Parts  31-35"; 

9  30.54    [Amended] 

36.  In  9  30.54(a).  the  words  "or 
export"  are  deleted; 

37.  In  9  30.54(b),  the  word  "and"  Is 
inserted  l)efore  paragraph  (2),  a  period 
is  inserted  to  replace  the  semicolon 
after  the  word  "use"  at  the  end  of 
paragraph  (2).  and  paragraplis  (3)  and 
(4)  are  deleted  and  reserved; 

9  30.55    [Amended] 

38.  In  9  30.55(c),  the  phrase  ", 
import,  or  export"  is  deleted; 

39.  In  9  30.555(e).  a  period  is  inserted 
to  replace  the  semicolon  aifter  the 
word  "use"  in  paragraph  (1)  and  para- 
graphs (2)  and  (3)  are  deleted  and  re- 
served; 

9  30.61    [Amended] 

40.  In  9  30.61(a),  the  terra  "Parts  31- 
36"  is  changed  to  "Parts  31-35"; 
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40a.  The  title  of  10  CPR  Part  31  is 
changed  to  "General  Domestic  Li- 
censes for  Byproduct  Material"; 

931.2    (Amended] 

41.  In  9  31.2  of  10  CFR  Part  31.  the 
term  ".  and  36"  Is  deleted  and  word 
"and"  is  inserted  before  the  number 
"21"; 

931.5    [Amended] 

42.  In  9  31.5(b).  the  word  "imported" 
is  deleted  and  replaced  with  the  words 
"initially  transferred"; 

43.  In  9  31.5<cK7)  the  phrase  "with- 
out a  specific  license  pursuant  to  Parts 
30  and  36  of  this  chapter  authorizing 
such  export"  Is  deleted  and  replaced 
with  the  phrase  "except  In  accordance 
with  Part  110  of  this  chapter"; 

931.7    [Amended] 

44.  In  9  31.7(a).  the  word  "imported" 
is  deleted  and  replaced  with  the  words 
"initially  transferred"; 

45.  In  931.7(d),  the  phrase  "except 
in  accordance  with  the  provisions  of 
Part  36  of  this  chapter"  is  deleted; 

9  31.8    [Amended] 

46.  In  9  31.8(b),  the  phrase  "or  ini- 
tially transferred"  is  inserted  after  the 
word  "manufactured"  and  the  phrase 
"to  the  manufacturer  or  importer  of 
the  sources"  is  deleted;  ^ 

47.  In  9  31.8(c)(2),  the  word  "import- 
er" is  deleted  and  replaced  with  the 
words  "initial  transferor"; 

9  31.10    [Amended] 

48.  In  9  31.10(a),  the  word  "import- 
ed" is  deleted  and  replaced  with  the 
words  "initially  transferred"; 


PAtT  31— GCNERAL  OOMCSTIC  UCINSES  FOR 
iYPtOOUO  MATERIAL 

10  CPR  Part  31  is  amended  as  fol- 
lows: 


PART  33— SKOFIC  DOMESTIC  LICENSES  TO 
MANUFACTURE  OR  TRANSFER  CERTAIN 
ITEMS  CONTAINING  BYPRODUCT  MATERIAL 

10  CFR  Part  32  is  amended  as  fol- 
lows: , 

49.  The  title  of  10  CFR  Part  32  is 
changed  to  read.  "Specific  Domestic 
Licenses  to  Manufacture  or  Transfer 
Certain  Items  Containing  Byproduct 
Material"; 

50.  In  the  index  to  Part  32,  in  9  32.14, 
the  word  "import"  is  deleted  and  re- 
placed with  the  words  "initially  trans- 
fer"; 

51.  In  the  index  to  Part  32,  in  9  32.16, 
the  words  "import  or"  are  deleted; 

52.  In  the  index  to  Part  32,  in  9  32.17, 
the  word  "Import"  is  deleted  and  re- 
placed with  the  words  "initially  trans- 
fer"; 

53.  In  the  index  to  Part  32.  in  9  32.22. 
the  word  "Import"  is  deleted  and  the 
word  "initially"  is  inserted  before  the 
word  "transfer"; 

54.  In  the  index  to  Part  32.  in  9  32.25. 
the  words  "import  or"  are  deleted; 

55.  In  the  index  to  Part  32.  in  9  32.26. 
the  word  "import"  is  deleted  and  the 


word  "Initially"  is  inserted  before  the 
word  "transfer"; 

66.  In  the  index  to  Part  32.  in  9  32.29.. 
the  words  "Import  or"  are  deleted; 

57.  In  the  index  to  Part  32.  in  9  32.51. 
the  title  is  changed  to  "Byproduct  ma- 
terial contained  in  devices  for  use 
under  9  31.5;  requirements  for  license 
to  manufacture  or  initially  transfer."; 

57a.  In  the  index  to  Part  32,  a  new 
9  32.51a  is  inserted  entitled  "Same: 
conditions  of  licenses."; 

58.  In  the  index  to  Part  32,  in  9  32.53, 
the  word  "import"  is  deleted  and  re- 
placed with  the  words  "initially  trans- 
fer"; 

59.  In  the  index  to  Part  32.  in  9  32.57. 
the  word  "import"  is  deleted  and  re- 
placed with  the  words  "Initially  trans- 
fer"; 

60.  In  the  index  to  Part  32,  in  9  32.61. 
the  word  "iAort"  is  deleted  and  re- 
placed with  the  words  "initially  trans- 
fer"; 

932.1    [Amended] 

81.  In  9  32.1(a)  of  10  CFR  Part  32, 
the  words  ".  distribute  or  import"  are 
deleted  and  replaced  with  the  words 
"or  initially  transfer"  and  the  words 
"sale  or"  are  inserted  before  the  word 
"distribution"; 

932.14  (Amended] 

62.  In  the  title  of  9  32.14,  the  word 
"import"  is  deleted  and  replaced  with 
the  words  "Initially  transfer"; 

63.  In  9  32.14.  In  the  introductory 
clause,  the  word  "Import"  is  deleted 
and  replaced  with  the  phrase  "initially 
transfer  for  sale  or  distribution"; 

63a.  In  9  32.14(b)(6).  the  word  "im- 
porter" is  deleted  and  replaced  with 
the  words  "initial  transferor"; 

932.15  [Amended] 

64.  In  9  32.15(d),  the  word  "import- 
er" is  deleted  and  replaced  with  the 
words  "initial  transferor"; 

9  32.16    [Amended] 

65.  in  the  title  of  9  32.16.  the  words 
"import  or"  are  deleted; 

66.  In  9  32.16.  the  phrase  "imported 
for  sale  or  distribution  or"  is  deleted 
and  the  words  "imported  or  trans- 
ferred" and  "Imports  or"  are  deleted 
everywhere  they  occur; 

932.17  [Amended] 

67.  In  the  title  of  9  32.17.  the  word 
"import"  is  deleted  and  replaced  with 
the  words  "initially  transfer"; 

68.  In  9  32.17.  in  the  introductory 
clause,  the  word  "import"  is  deleted 
and  replaced  with  the  words  "initially 
transfer"; 

69.  In  9  32.17(cMl).  the  word  "im- 
ported" is  deleted  and  replaced  with 
the  words  "initiaUy  transferred"; 

932.18  [Amended] 

70.  In  9  32.18.  the  word  "import."  in 
the  introductory  sentence,  is  deleted; 
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71.  In  9  32.22,  in  the  title,  the  word 
"import."  is  deleted  and  the  word  "ini- 
tially" is  Inserted  before  the  word 
"transfer"; 

72.  In  9  32.22(a),  the  phrase  "or  to 
import"  is  deleted  and  the  word  "ini- 
tially" is  inserted  before  the  word 
"transfer"; 

^  '73.  In  9  32.22(a)(2)(x).  the  word  "Im- 
'  porter"  is  deleted  and  replaced  with 
the  words  "initial  transferor"; 

932.25  [Amended] 

74.  In  9  32.25.  the  words  "imports  or" 
in  the  title  are  deleted; 

75.  In  9  32.25(b),  the  word  "import- 
er" is  deleted  and  replaced  with  the 
words  "initial  transferor"; 

76.  In  9  32.25(c),  the  phrase  "import- 
ed for  sale  or  distribution  or"  is  de- 
leted; the  words  "imported  or  trans- 
ferred" in  the  numbered  subpara- 
graphs are  deleted;  and  the  words  "im- 
ports or"  are  deleted; 

932.26  [Amended] 

77.  In  9  32.26.  the  word  "Import."  in 
the  title,  is  deleted  and  the  word  "ini- 
tially" is  inserted  before  the  word 
"transfer"; 

78.  In  932.26,  in  the  introductory 
sentence,  the  phrase  "or  to  import"  is 
deleted  and  the  word  "Initially"  is  in- 
serted before  the  word  "transfer"; 

79.  In  9  32.26(b)(10).  the  word  "im- 
porter" Is  deleted  and  replaced  with 
the  words  "Initial  transferor"; 

932.29    (Amended] 

80.  In  9  32.29.  in  the  title,  the  words 
"Imports  or"  are  deleted; 

81.  In  9  32.29(b).  the  word  "import- 
er" Is  deleted  and  replaced  with  the 
words  "initial  transferor"; 

82.  In  9  32.29(c)  the  phrase  "import- 
ed for  sale  or  distribution  or"  is  de- 
leted; the  words  "Imported  or  trans- 
ferred" in  the  numbered  subpara- 
graphs are  deleted;  And  the  words  "im- 
ports or"  are  deleted; 

932.40    [Amended] 

83.  In  932.40.  the  word  "import"  is 
deleted  in  the  introductory  sentence 
and  replaced  with  the  words  "initially 
transfer"; 

932.51    [Amended] 

84.  In  9  32.51,  the  words  ",  import  or 
distribute",  In  "the  title,  are  deleted 
and  replaced  with  the  words  "or  ini- 
tially transfer"; 

85.  In  9  32.51(a),  the  words  ",  import, 
or  distribute"  are  deleted  and  replaced 
with  the  words  "or  initially  transfer"; 

86.  In  9  32.51(a)(3)(iii),  In  the  main 
text  and  In  footnote  1,  the  words  ".  im- 
porter, or  distributor"  are  deleted  and 
replaced  with  the  words  "or  initial 
transferor"; 

9  32.52    [Amended] 

87.  In  932.52,  in  the  introductory 
sentence,  the  word  "distribute"  is  de- 
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leted  and  replaced  with  the  words  "ini- 
tially transfer"; 

932.53  [Amended] 

88.  In  9  32.53.  in  the  title  and  in  the 
introductory  sentence,  the  word 
"Import"  is  deleted  and  replaced  with 
the  words  "initiaUy  transfer"; 

932.54  [Amended] 

89.  In  9  32.54  (a)  and  (b),  the  word 
"import"  is  deleted  and  replaced  with 
the  words  "initially  transfer"  and  the 
word  "importer"  is  deleted  everywhere 
it  occurs,  including  the  footnote,  and 
replaced  with  the  words  "initial  trans- 
feror"; 

9  32.57    [Amended] 

90.  In  9  32.57,  the  word  "import"  is 
deleted  in  the  title  and  the  introduc- 
tory sentence  and  replaced  with  the 
words  "Initially  transfer"; 

932.58    (Amended] 

91.  In  9  32.58.  the  word  "importer"  is 
deleted  ana  replaced  with  the  words 
"Initial  transferor"; 

932.61    [Amended] 

92.  In  932.61.  the  word  "import"  Is 
deleted  in  the  title  and  the  introduc- 
tory sentence  and  replaced  with  the 
words  "initially  transfer"; 

§32.62    [Amended]  ^ 

93.  In  9  32.62,  the  introductory  sen- 
tence Is  deleted; 


PART  33— SPECIFIC  DOMESTIC  LICENSES  OF 
BROAD  SCOPE  FOR  BYPRODUa  MATERIAL 

10  CPR  Part  33  is  amended  as  fol- 
lows: 

94.  The  title  of  10  CFR  Part  33  is 
changed  to  "Specific  Domestic  Li- 
censes of  Broad  Scope  for  Byproduct 
Material"; 

§33.11    [Amended] 

95.  In  9  9  33.11(a).  (b)  and  (c)  of  10 
CPR  Part  33.  the  word  "and"  is  insert- 
ed between  the  words  "use"  and 
"transfer"  and  the  words  ",  and 
Import"  are  deleted; 


PART  36— [RESERVED] 

96.  10  CFR  Part  36  is  deleted  in  its 
entirety  and  reserved; 


PART  40— DOMESTIC  UCENSING  OF  SOURCE 
MATERIAL 

10  CFR  Part  40  Is  amended  as  fol- 
lows: 

97.  The  title  of  10  CFR  Part  40  is 
changed  to  "Domestic  Licensing  of 
Source  Material"; 

98.  In  the  index  to  Part  40,  9  40.23  is 
deleted  and  reserved; 

99.  In  the  index  to  Part  40,  §  40.24  is 
deleted  and  reserved; 


6923 

100.  In  the  index  to  Part  40,  §  40.33 
is  deleted  and  reserved; 

9  40.1    [Amended] 

101.  In  9  40.1(a)  of  CFR  Part  40,  the 
word  "or"  is  inserted  before  the  word 
"deliver"  and  the  phrase  ",  or  import 
into  or  export  from  the  United  States" 
is  deleted; 

§  40.3    [Amended] 

102.  In  §  40.3,  the  word  "or"  is  insert- 
ed before  the  word  "deliver"  and  the 
phrase  ",  or  import  into  or  export 
from  the  United  States"  is  deleted; 

9  40.11    [Amended] 

103.  In  9  40.11,  the  yord  "or"  is  In- 
serted between  the  words  "transfers" 
and  "delivers"  in  both  places  where 
these  words  appear  and  the  phrase  ", 
or  imports  into  or  exports  from  the 
United  States"  is  deleted  in  both 
places  where  it  appears; 

§40.13    [Amended] 

104.  In  9  40.13(a),  the  word  "or"  Is  In- 
serted before  the  word  "delivers"  and 
the  phrase  ",  or  imports  into  or  ex- 
ports from  the  United  States"  Is  de- 
leted; 

105.  In  9  40.13(b),  the  word  "or"  is  in- 
serted before  the  word  "transfers";  the 
phrase  ".or  imports  into  the  United 
States"  is  deleted;  and  the  last  sen- 
tence is  deleted; 

106.  In  9  40.13(c),  in  the  introductory 
sentence,  the  word  "or"  is  inserted 
before  the  word  "transfers"  and  the 
phrase  ".or  imports  into  the  United 
States"  is  deleted;  and  in  subpara- 
graph (7)(ii)  the  word  "or"  is  Inserted 
before  the  word  "transfer"  and  the 
phrase  ",  or  import  Into  the  United 
States"  is  deleted; 

107.  In  9  40.13(d),  the  word  "or"  Is  in- 
serted before  the  word  "transfers"  and 
the  phrase  ",  or  Imports  into  the 
United  States"  is  deleted; 

9  40.21    [Amended] 

108.  In  940.21,  the  words  "import, 
export"  are  deleted; 

§40.22    [Amended] 

109.  In  §  40.22(a),  the  last  clause  be- 
ginning with  the  words  ";  and  provided 
further"  is  deleted  and  a  period  is  in- 
serted to  replace  the  semicolon  after 
the  word  "year"; 

§40.23    [Deleted] 

110.  §40.23  Is  deleted  in  its  entirety 
and  reserved; 

§40.24    [Deleted] 

111.  §40.24  is  deleted  in  its  entirety 
and  reserved; 

§40.25    [Amended] 

112.  In  §  40.25(b),  the  words,  "im- 
ported either"  are  deleted  and  re- 
placed with  the  words  "initially  trans- 
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; 


ferred";  and  the  phrases  "to  the  man- 
ufacturer or  importer  of  the  products 
or  devices"  and  "to  the  manufacturer" 
appearing  before  the  phrase  "by  an 
Agreement  State"  are  deleted; 

113.  In  940.25(d).  paragraph  (5)  is 
deleted  and  reserved: 

§  40.31    (Amended] 

114.  In  §  40.31(a),  the  phrase  ".  or  on 
Form  NRC-7,  'Application  for  License 
to  Export  Byproduct  or  Source  Mate- 
rial,' as  appropriate"  is  deleted; 

940.32    [Amended] 

115.  In  940.32,  in  the  introductory 
sentence,  the  phrase  "for  purposes 
other  than  export"  is  deleted; 

9  40J3    [Deleted] 

116.  9  40.33  is  deleted  in  its  entirety 
and  reserved; 

9  40.34    [Amended] 

117.  In  9  40.34;>  paragraph  sign  (a) 
and  the  introductory  sentence  are  de- 
leted: and  subparagraph  ( 1 )  is  changed 
to  paragraph  (a)  and  the  following 
paragraphs  and  subparagraphs  are  re- 
lettered  and  renumbered  accordingly; 

118.  In  9  40.34(a)(1).  the  phrase  "or 
to  import"  is  deleted  and  the  word 
"initially"  is  inserted  before  the  word, 
"transfer"; 

940.35    [Amended] 

119.  In  9  40.35.  paragraph  sign  (a)  is 
deleted  and  the  following  paragraphs 
and  subparagraphs  are  relettered  and 
renumbered  accordingly:  in  paragraph 
(a),  the  letter  (a)  in  "9  40.34(a)"  is  de- 
leted; and  in  §40.35(a)(2Xi).  the  word 
"importer"  is  deleted  and  replaced 
with  the  words  "initial  transferor", 
and  the  word  "imported"  is  deleted 
and  replaced  with  the  words  "initially 
transferred"; 

9  40.41     [Amended] 

120.  In  940.41(c).  the  word  "and"  is 
inserted  after  the  word  "possess"  and 
the  words  "and  Import"  are  deleted: 

121.  In  9  40.41(e).  the  word  "and"  Is 
inserted  after  the  word  "use"  and  the 
phrase  ",  import  and  export"  is  de- 
leted: 

940.45    [Amended] 

122.  In  9  40.45,  a  "9"  sign  before  the 
number  "40.32"  is  deleted  tuid  the 
term  "and  40.33"  is  deleted; 

940.51     [Amended] 

123.  In  9  40.51(b).  paragraph  (bK6)  is 
renumbered  (b)(7)  and  a  new  para- 
graph (b)(6)  is  added  to  read:  "(6)  To 
any  person  abroad  pursuant  to  an 
export  license  issued  under  Part  110  of 
this  chapter;"; 

940.61    [Amended] 

124.  In  9  40.61(a),  the  word  "export," 
is  deleted; 
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125.  InV40.61(c).  the  word  "export." 
is  deletsH  from  parag^ph  (1)  and 
paragraph  (2)  is  deleted  and  reserved: 

940.64    [Amended] 

126.  In  9  40.64(a).  the  phrase  "and 
except  for  exports  of  imimportant 
quantities  of  source  material  specified 
in  9  40.13  (b).  (c),  and  (d),"  is  deleted; 

9  40.90    (Deleted] 

127.  9  40.90  is  deleted  in  its  entirety 
and  reserved  and  the  word  "Schedule" 
above  it  is  deleted: 


PAIT  50— DOMESTIC  UCSNSING  Of 
PtOOUCnON  AND  UnUZATION  FAaUTIES 

10  CFR  Part  50  Is  amended  as  fol- 
lows: 

128.  The  title  of  10  CFR  Part  50  is 
changed  to  "Domestic  Licensing  of 
Production  and  Utilization  F^ilities"; 

129.  In  the  index  to  Part  50.  9  50.65 
is  deleted  and  reserved  and  the  words 
"Export  Licenses"  above  it  are  deleted: 

9  50.2    [Amended] 

130.  In  9  50.2  of  10  CFR  Part  60. 
paragraph  (d)  is  deleted  and  reserved. 

950.10    [Amended] 

131.  In  9  50.10(a).  the  word  "or"  is  in- 
serted before  the  word  "use"  and  the 
phrase  ".  import,  or  export"  is  deleted; 

9  50.21    [AmciMied] 

132.  In  9  60.21.  in  the  introductory 
sentence  the  word  "or"  is  inserted 
before  the  word  "use"  and  the  phrase 
".  import,  or  export  under  the  terms 
of  an  agreement  for  cooperation"  is 
deleted: 

9  50.22    [Amended] 

133.  In  9  50.22,  paragraph  sign  (a)  is 
deleted:  the  word  "or"  Is  inserted  after 
the  word  "possess";  and  the  phrase 
",  import,  or  export  under  the  terms 
of  an  agreement  for  cooperation."  Is 
deleted; 

950.38    (Amended] 

134.  In  9  50.38.  the  phrase  "except  a 
license  authorizing  export  only  pursu- 
ant to  an  agreement  for  cooperation" 
is  deleted:        ^ 

9  50.53     [Amended] 

135.  In  9  50.53.  the  phrase  "except 
insofar  as  the  export  of  production  of 
utilization  facilities  is  authorized"  is 
deleted; 

9  50.65    (Deleted] 

136.  9  50.65  is  deleted  in  its  entirety 
and  reserved  and  the  words  "Export 
Licenses  '  above  it  are  deleted; 


PACT  SI— LICENSING  AND  tEOUlATOlY 
rOUCY  AND  PIOCEDUKES  FOC  ENVIION- 
MENTAl  nrOTECTION 

10  CFR  Part  51  is  amended  as  fol- 
lows: 

951.5    [Amended] 

137.  In  9  51.5(d)(3)  of  10  CFR  Part 
61.  the  word  ",  or"  before  the  number 
"100"  is  deleted  and  the  words  ".  or 
110"  after  the  number  "100"  are 
added. 


PAIT  70— DOMESTIC  UCENSINO  OF  SPECIAL 
NUCLEAR  MATERIAL 

10  CFR  Part  70  is  amended  as  fol- 
lows: 

138.  The  title  of  10  CFR  Part  70  is 
changed  to  "Domestic  Licensing  of 
Special  Nuclear  Material"; 

139.  In  the  index  to  Part  70.  in 
9  70.39,  the  word  "import"  is  deleted 
and  replaced  with  the  words  "initial 
transfer"; 

9  70.1    [Amended] 

140.  In  9  70.1(a)  of  10  CFR  Part  70. 
the  words  "and  initially"  are  inserted 
after  the  word  "use"  and  the 
phrase  ",  import,  and  export"  is  de- 
leted; 

970.3    [Amended] 

141.  In  9  70.3,  the  word  "or"  is  insert- 
ed t)efore  the  word  "transfer"  and  the 
phrase  ",  import  or  export"  is  deleted; 

9  70.11    [Amended] 

142.  In  9  70.11,  the  word  "or"  Is  in- 
serted before  the  word  "transfers"  in 
the  introductory  sentence  and  in  sub- 
section (c),  and  the  phrase  ",  imports 
or  exports"  is  deleted  in  the  introduc- 
tory sentence  and  in  subsection  (c); 

970.15    [Reserred] 

143.  9  70.15  is  deleted  in  iU  entirety 
and  reserved: 

970.19    [Amended] 

144.  In  9  70.19(b),  the  words  "or  ini- 
tially transferred"  are  inserted  after 
the  word  "manufactured,"  and  the 
phrases  "by  the  Commission  or  the 
Atomic  Energy  Commission  to  the 
manufacturer  or  importer  of  the 
sources"  and  "to  the  manufacturer" 
are  deleted; 

145.  In  9  70.19(c)(2),  the  word  "Im- 
porter" is  deleted  and  replaced  with 
the  words  "initial  transferor"; 

970.22  [Amended] 

146.  In  9  70.22.  in  subsection  (a),  the 
phrase  ",  other  than  an  application  for 
a  license  authorizing  export  only"  is 
deleted,  and  subsection  (c)  is  deleted 
and  reserved: 

970.23  [Amended] 

147.  In  9  70.23(a).  the  phrase  ",  other 
than  a  license  for  export,"  is  deleted: 
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9  70.31     [.Amended] 

148.  In  970.31.  subsection  (e)  is  de- 
leted and  reserved: 

149.  In  9  70.32(b),  in  the  introductory 
sentence  the  word  "and"  is  inserted 
before  the  word  "transfer"  and  the 
phrase  ".  import  and  export"  is  de- 
leted; I 

9  70.39    [Amended] 

150.  In  9  70.39,  in  the  title  and  in 
subsection  (a),  the  word  "import"  is 
deleted  and  replaced  with  the  words 
"initial  transfer"  and  "Initially  trans- 
fer" respectively: 

151.  In  9  70.39(b),  the  word  "Import- 
er" is  deleted  and  replaced  with  the 
words  "initial  transferor": 

970.41    (Amended] 

152.  9  70.41(c)  is  deleted  In  its  entire- 
ty and  reserved; 

9  70.42    (Amended] 

153.  In  9  70.42(b).  paragraph  (b)(6)  is 
renumbered  (b)(7)  and  a  new  para- 
graph (b)(6)  is  added  to  read:  "(6)  To 
any  person  abroad  pursuant  to  an 
export  license  issued  under  Part  110  of 
this  chapter;": 

970.51     [Amended] 

154.  In  9  70.51(b),  in  paragraph  (1). 
the  words  "import,  export,"  are  de- 
leted: in  paragraph  (3)  the  word  "or" 
is  inserted  before  the  word  "physical" 
and  the  words  ",  or  import"  and  "or 
export"  are  deleted;  and  paragraph  (4) 
is  deleted  and  reserved; 

9  70.54    [Amended] 

185.  In  970.54,  the  following  sen- 
tence is  inserted  after  the  first  sen- 
tence: "EACh  licensee  who  receives 
such  material  from  a  foreign  source 
shall  complete  both  the  suppliers  and 
receivers  portion  of  Form  NRC-741; 
perform  independent  tests  to  assure 
the  accurate  identification  and  mea- 
surement of  the  material  received,  in- 
cluding its  weight  and  enrichment: 
and  indicate  the  results  of  these  tests 
on  the  receivers  portion  of  the  form."; 


158.  New  Part  110  is  added  as  fol- 
lows: 


PART  no— EXPORT  AND  iMPOET  OF 
NUCLEAR  FACILITIES  AND  MATERIALS 


PART  73— PHYSltAL  PROTECTION  OF  PLANTS 
AND  MATERIALS 

§  73.1     (Amended] 

156.  In  9  73.1(bK2),  the  words  "and 
Part  110"  are  Inserted  after  the  words 

■Part  70": 

§  73.36    (Amended] 

157.  In  9  73.36(b),  a  new  paragraph 
(3)  is  added  as  follows:  "The  Director 
of  the  appropriate  Nuclear  Regulatory 
Commission  Inspection  and  Enforce- 
ment Regional  Office  listed  in  Appen- 
dix A.  shall  be  notified  immediately  if 
entry  of  any  shipment  authorized  by 
an  import  license  is  refused  by  the 
U.S.  Customs  SCTvice; 


Sec. 

110.1 

110.2 

110.3 

110.4 

110.5 

110.6 


Subpart  A     0«n»fal  Previtiont 

Purpose  and  scor>e. 

Definitions. 

Interpretations. 

Communications. 

License  requirements. 

Reexports. 


Subpart  k— ExMnpMon* 

110.10  General. 

110.11  Prime  contractors  of  the  Depart- 
ment of  Energy. 

110.12  Intergovernmental  cooperative  ac- 
tivities. 

110.13  Export  of  byproduct  material. 

110.14  Export  of  unimportant  quantities  of 
source  material. 

Subpart  C — Gonvfof  licaa««i 

110.20  General. 

110.21  Export  of  byproduct  material. 

110.22  Export  of  source  material. 

110.23  Export  of  special  nuclear  material. 
[Reserved]. 

110.24  Schedule  A. 

110.25  General  license  for  import. 

Subpart  D — Application*  for  Specific  liontct 

110.30  Filing  a  license  application. 

110.31  General  requirements  for  contents 
of  an  export  license  application. 

110.32  Additional  requirements  for  con- 
tents of  an  exp>ort  license  application  for 
a  utilization  facility. 

110.33  Additional  requirements  for  con- 
tents of  an  export  license  application  for 
special  nuclear  material,  source  material 
and  byproduct  material. 

110.34  Requirements  for  contents  of  an 
Impprt  license  application. 

110.35  Further  information  from  an  appli- 
cant. 

110.36  Fees. 

110.37  Withdrawal  of  an  application. 

Subpart  E — Raviaw  of  Specific  Ltconta  Applicotient 

110.40  Commission  review. 

110.41  Executive  Branch  review. 

110.42  Standards  and  procedures  for  issu- 
ing a  licen.se. 

Subpart  F — Licoiiio  Tom*  and  Relotad  PreviMont 

110.50  Terms. 

110.51  Amendments. 

110.52  Revocation,  suspension  and  modifi- 
cation. 

110.53  United  States  address  for  an  appli- 
cant; records  and  inspections. 

Subpart  C — Violationt  and  Cofercamont 

110.60  Violations. 

110.61  Notice  of  violation. 

110.62  Order  to  show  cause. 

110.63  Order  for  revocatiom,  suspension  or 
modification. 

110.64  CivU  penalty. 

1 10.65  Settlement  and  compromise. 

110.66  Enforcement  hearing. 

Subpart  H— Public  NotifioaNon  and  AvoiiabiHty  of 
Docunnntt  and  Rocordt 

110.70  Notice  of  receipt  of  an  application. 

110.71  Notice  of  withdrawal'of  an  applica- 
tion. 


110.72  Availability    of   documents    in   the 
Public  Document  Room. 

110.73  Availability  of  NRC  records. 

Subpart  I — Public  Participation  Procoduroi  Cencorning 
LkonM  Applicationt 

110.80  Written  comments. 

110.81  Hearing  request  or  intervention  pe- 
tition. 

110.82  Answers  and  replies. 

110.83  Commission  action  on  a  hearing  re- 
quest or  intervention  petition. 

110.84  Notice  of  hearing  consisting  of  writ- 
ten comments. 

1 10.05  Notice  of  oral  hearing. 

1 10.86  Conditions  in  a  notice  or  order. 

110.87  Authority  of  the  Secretary. ' 

110.88  Filing  and  service. 

110.89  Computation  of  time. 

110.90  Commission  consultations. 

Subpart  i — Hoartngt 

110.100  Public  hearings. 

110.101  Filing  and  senice. 

110.102  Hearing  docket. 

110.103  Acceptance  of  hearing  documents. 

110.104  Presiding  of ficer. 

110.105  Responsibility   and   power   of   the 
presiding  officer  in  an  oral  hearing. 

110.106  Participation  in  a  hearing. 

110.107  Presentation   of  testimony   in   an 
oral  hearing. 

110.108  Appearance  in  an  oral  hearing. 

110.109  Motions  and  requests. 

110.110  Default. 

110.111  Waiver  of  a  rule  or  regulation. 

110.112  Reporter  and  transcript  for  an  oral 
hearing. 

110.113  Commission  action. 

Subpart  K — Spacial  Procodurai  for  Qauifiad 
Information  in  tioaring* 

110.120  Purpose  and  scope. 

110.121  Security  clearances  and  access  to 
classified  information. 

110.122  Classification  assistance. 

110.123  Notice  of  intent  to  introduce  classi- 
fied information. 

110.12".    Rearrangement  or  suspension  of  a 
hep.ing. 

110.125  Unclassified  statements  required. 

110.126  Protection    of    classified    informa- 
tion. 

Subpart  L — Rulomoklng 

• 

110.130  Initiation  of  rulemalting. 

110.131  Petition  for  rulemaking. 

110.132  CorjVmission  action  on  a  petition. 

110.133  Notice  of  proFMjsed  rulemaking. 

110.134  Public  participation. 

110.135  Notice  of  adoption. 

Authority:  Sees.  51.  53.  62.  63.  64.  65.  81. 
82.  103,  104.  161,  181,  182.  163,  189,  Pub.  L. 
83-703,  68  Stat.  929.  930,  932,  933.  936,  937. 
948,  953,  954,  956.  as  amended  (42  U.S.C. 
2071,  2073,  2092.  2093.  2094.  2095,  2111.  2112, 
2133.  2134.  2201,  2231.  2232,  2233.  2239): 
sees.  201,  as  amended.  202,  206,  Pub.  L.  93- 
438,  88  Stat.  1242,  1244.  1246,  Pub.  L.  94-79. 
89  SUat.  413-414  (42  U.S.C.  5841.  5842,  5846). 

Sec.  110.50  also  issued  under  sec.  184,  Pub. 
L.  83-703,  68  Stat.  954,  as  amended  (42 
U.S.C.  2234);  sec.  110.52  also  issued  under 
sec.  186,  Pub.  L.  83-703,  68  Stat.  955  (42 
U.S.C.  2236). 

For  the  purposes  of  sec.  223,  Pub.  L.  83- 
703,  68  Stat.  958,  as  amended  (42  U.S.C. 
2273),  sees.  110.50  and  110.120-110.126  also 
issued  under  sec.  1611.,  Pub.  L.  83-703,  68 
Stat.  948  (42  U.S.C.  2201(i)),  and  sec  110.53 
also  issued  under  sec.  161o.,  Pub.  L.  83-703, 
68  Stat.  950.  as  amended  (42  U.S.C.  2201(o)). 
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Sees.  110.80-110.113  alao  issued  under  5 
U.S.C.  552.  554:  sees.  110.130-110.135  Also 
Issued  under  5  D.S.C.  553. 

Subpart  A — 6«n«ral  ^r«viti«fM 

§  IIO.I     Purpose  and  scope. 

(a)  The  regulations  in  this  part 
apply  to  all  persons  in  the  United 
States  Including  persons  In  Agreement 
States,  and  prescribe  procedures  and 
standards,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
Title  II  of  the  Energy  Reorgsmization 
Act  of  1974,  as  amended,  for  the 
export  and  Import  of  utilization  facili- 
ties, special  nuclear  material,  source 
material  and  byproduct  material. 

(b)  These  regulations  do  not  apply 
to  the  export  or  import  of  nuclear  fa- 
cilities, material  or  technology  by  the 
Departments  of  Energy  and  Defense 
under  the  authority  of  sections  54, 
57b..  64.  82.  91  and  144b.  and  144c.  of 
the  Atomic  Energy  Act. 

(c)  These  regulations  contain  no  au- 
thority for  the  export  or  import  of 
production  facilities. 

9110^     Definitions. 

(a)  "Agreement  for  cooperation" 
means  any  agreement  with  another 
nation  or  group  of  nations  concluded 
under  section  123  of  the  Atomic 
Energy  Act. 

(b)  "Agreement  State"  means  any 
State  of  the  United  States  with  which 
the  Nuclear  Regylatory  Commission, 
or  its  predecessor,  the  Atomic  Energy 
Commission,  has  entered  into  an 
agreement  under  section  274b.  of  the 
Atomic  Eiiergy  Act. 

(c)  "Atomic  Energy  Act"  means  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2011). 

(d)  "Byproduct  material"  means  ra- 
dioactive material  (except  special  nu- 
clear material)  produced  by  exposure 
to  the  radiation  incident  to  the  pro- 
cess of  producing  or  using  special  nu- 
clear material. 

(e)  "Classified  information"  means 
National  Security  Information  classi- 
fied pursuant  to  Executive  Order  No. 
11652  or  any  superseding  order. 

(f)  "Commission"  means  the  United 
States  Nuclear  Regulatory  Commis- 
sion or  its  duly  authorized  representa- 
tives. 

(g)  "Common  defense  and  security" 
means  the  common  defense  and  secu- 
rity of  the  United  States. 

(h)  "Department  of  Energy"  means 
that  Government  agency  succeeding 
to  the  Energy  Research  and  Develop- 
ment Administration's  nuclear  export 
and  import  rf-.sponsibilities. 

(i)  "Depleted  uranium"  means  urani- 
um in  which  the  isotope  uranium-235 
is  less  than  0.711  percent  by  weight  of 
the  total  uranium  present. 

(j)  "Effective  kilograms  of  special 
nuclear  material"  mesms: 

(1)  For  Plutonium  and  uranium-233. 
their  weight  in  kilograms; 


(2)  For  uranium  enriched  1  percent 
or  greater  in  the  isotope  U-235,  its  ele- 
ment weight  in  kilograms  multiplied 
by  the  square  of  its  enrichment  ex- 
pressed as  a  decimal  weight  fraction; 
and 

(3)  For  uranium  enriched  below  1 
percent  in  the  isotope  U-235,  its  ele- 
ment weight  in  kilograms  multiplied 
by  0.0001. 

(k)  "EInergy  Reorganization  Act" 
means  the  Energy  Reorganization  Act 
of  1974,  as  amended  (42  U.S.C.  5801). 

(1)  "Executive  Branch"  means  those 
United  States  government  agencies, 
other  than  the  Commission,  which  are 
not  part  of  the  Legislative  or  Judicial 
Branches. 

(m)  "Export"  means  export  from  the 
United  SUtes. 

(n)  "General  license"  means  an 
export  or  import  license  effective 
without  the  filing  of  a  specific  applica- 
tion with  the  Commission  or  the  issu- 
ance of  licensing  documents  to  a  par- 
ticular person. 

(o)  "Government  agency"  means  any 
Executive  Branch  department,  com- 
mission, independent  establishment  or 
corporation,  wholly  or  partly  owned 
by  the  United  States  and  which  is  an 
instrumentality  of  the  United  States. 

(p)  "Import"  means  import  into  the 
United  States. 

(q)  The  phrase  "introduced  into  a 
hearing"  means  the  introduction  or  in- 
corporation of  testimony  or  documen- 
tary matter  into  the  record  of  a  hear- 
ing. 

(r)  "License"  means  si  general  or  spe- 
cific export  or  import  license  Issued 
pursuant  to  this  part. 

(s)  "Licensee"  means  a  person  autho- 
rized by  a  specific  or  a  general  license 
to  export  or  import  pursuant  to  this 
part. 

(t)  "Non-nuclear- weapon  State" 
means  any  State  not  a  nuclear-weapon 
State  as  defined  in  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weap- 
ons. "Nuclear- weapon  State"  means 
any  State  which  has  manufactured 
and  exploded  a  nuclear  weapon  or 
other  nuclear  explosive  device  prior  to 
January  1,  1967. 

(u)  "NRC  records"  means  any  docu- 
mentary material  made  by,  in  the  pos- 
session of,  or  under  the  control  of  the 
Commission  under  Federal  law  or  in 
connection  with  the  transaction  of 
public  business  as  evidence  of  any  of 
the  Commission's  activities. 

(v)  "Nuclear  reactor"  means  an  ap- 
paratus, other  than  an  atomic  weapon 
or  nuclear  explosive  device,  designed 
or  used  to  sustain  nuclear  fission  in  a 
self-supporting  chain  reaction. 

(w)  "Packaging"  means  one  or  more 
receptacles  and  wrappers  and  their 
contents,  excluding  any  special  nucle- 
ar material,  source  material  or  byprod- 
uct material,  but  including  absorbent 
material,  spacing  structures,  thermal 
insulation,  radiation  shielding,  devices 


for  cooling  and  for  absorbing  mechani- 
cal shock,  external  fittings,  neutron 
moderators,  nonfissile  neutron  absorb- 
ers and  other  supplimentary  equip- 
ment. 

(X)  "Participant"  means  a  person, 
identified  in  the  hearing  notice  or 
other  Commission  order,  taking  part 
in  a  hearing  conducted  by  the  Com- 
mission under  this  pcul.  including  any 
person  to  whom  the  Commission 
grants  a  hearing  or  leave  to  intervene 
in  an  export  or  import  licensing  hear- 
ing, either  as  a  matter  of  right  or  as  a 
matter  of  discretion. 

(y)  "Person"  means  any  individual, 
corporation,  partnership,  firm  associ- 
ation, trust,  estate,  institution,  group. 
Government  agency  other  than  the 
Commission  or  the  Department  of 
Energy;  any  State  or  political  entity 
within  a  State:  any  foreign  govern- 
ment or  political  entity  of  such  gov- 
ernment; and  any  authorized  represen- 
tative of  the  preceding. 

(z)  "I*ublic  Document  Room"  means 
the  place  at  1717  H  Street  NW.,  Wash- 
ington. D.C.  where  public  records  of 
the  Commission  are  ordinarily  avail- 
able for  inspection. 

(aa)  "Public  health  and  safety" 
means  the  public  health  and  safety  of 
the  United  States. 

(bb)  "Reactor  coolant  pressure 
boundary  "  means  all  those  pressure- 
containing  components  of  boiling  and 
pressurized  water-cooled  nuclear 
power  reactors  such  as  pressure  ves- 
sels, piping,  pumps  and  valves,  which 
are: 

(1)  Part  of  the  reactor  coolant 
system;  or 

(2)  Connected  to  the  reactor  coolant 
system,  up  to  and  including  (i)  the  out- 
ermost containment  isolation  valve  in 
system  piping  which  penetrates  prima- 
ry reactor  containment;  (ii)  the  second 
of  two  valves  normally  closed  during 
normal  reactor  operation  in  system 
piping  which  does  not  penetrate  pri- 
mary reactor  containment;  and  (iii) 
the  reactor  coolent  system  safety  and 
relief  valves.  For  nuclear  power  reac- 
tors of  the  direct  cycle  boiling  water 
type,  the  reactor  coolant  system  ex- 
tends to  and  includes  the  outermost 
contaiiunent  isolation  valve  in  the 
main  steam  and  feedwater  piping. 

(cc)  "Reexport "  means  the  transport 
from  one  foreign  country  to  another 
of  a  utilization  facility,  special  nuclear 
material,  source  material  or  byproduct 
material  previously  exported  from  the 
United  States. 

(dd)  "Sealed  source"  means  any  spe- 
cial nuclear  material  or  byproduct  ma- 
terial encased  in  a  capsule  designed  to 
prevent  leakage  or  escape  of  that  nu- 
clear material. 

(ee)  "Secretary"  means  the  Secre- 
tary of  the  Commission. 

(ff )  "Source  material"  means: 

(1)  Uranium  or  thorium,  other  than 
special  nuclear  material;  or 
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(2)  Ores  whichv  contain  by  weight 
0.05  percent  or  more  of  uranium  or 
thorium,  or  any  combination  of  these. 

(gg)  "Special  nuclear  material" 
means  plutonlum,  uranium-233  or  ura- 
nium enriched  above  0.711  percent  by 
weight  in  the  isotope  uranlum-235. 

(hh)  "Specific  license"  means  an 
export  or  import  license  issued  to  a 
named  person  or  entity  uponan  appli- 
cation filed  pursuant  to  this  p^. 

(il)  "Transfer"  means  the  transfer  of 
possession  from  one  person  to  another 
person. 

(jj)  "Transport"  means  the  physical 
movement  of  material  from  one  loca- 
tion to  another. 

(kk)  "United  States,"  when  used  in  a 
geographical  sense,  includes  all  terri- 
tories and  possessions  of  the  United 
States,  the  Canal  Zone,  and  Puerto 
Rico. 

(11)  "Utilization  facility"  means  any 
nuclear  reactor  other  than  one  de- 
signed or  used  primarily  for  the  for- 
mation of  Plutonium  or  U-233. 

§110.3    Interpretations. 

Except  as  authorized  by  the  Com- 
mission in  writing,  only  the  viTitten  in- 
terpretations of  the  meaning  of  the 
regulations  In  this  part  by  the  Com- 
mission's General  Counsel  are  binding 
upon  the  Commission. 

§  119.4    Communicationt. 

Unless  otherwise  specified  in  this 
part,  all  commui^ications  concerning 
this  part  should  be  addressed  to  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  or  delivered 
in  person  to  the  Commission's  offices 
at  1717  H  Street  NW..  Washington, 
D.C.  or  7735  Old  Georgetown  Road, 
Bethesda,  Md. 

§110.5    License  requireraents. 

Except  as  exempted  imder  this  part, 
no  person  may  export  or  import  a  uti- 
lization facility,  special  nuclear  mate- 
rial, source  material  or  byproduct  ma- 
terial, other  than  as  authorized  by  a 
specific  or  general  license  issued  pur- 
suant to  this  part. 

§110.6    Reexport. 

-  (a)  No  person  may  reexport  a  utiliza- 
tion facility,  special  nuclear  material, 
source  material  or  byproduct  material 
unless: 

(1)  At  the  time  of  the  original 
export,  the  material  could  have  been 
exported  to  the  new  country  of  ulti- 
mate destination  under  the  authority 
of  an  exemption  from  licensing  re- 
quirements or  of  a  general  license;  or 

(2)  The  reexport  has  been  specifical- 
ly authorized  by  the  Department  of 
Energy  in  response  to  a  request  sub- 
mitted by  the  original  license  appli- 
cant or  by  the  foreign  consignee  or 
government. 
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(b)  Reexport  requests  shall  be  sent 
to  the  Department  of  Energy,  Office 
of  Nuclear  Affairs.  International  Pro- 
grams, Washington,  D.C.  20545. 

Subpart  B — ExempMen* 

§110.10    General. 

(a)  In  response  to  a  petition  or  upon 
its  own  initiative,  the  Commission  may 
grant  an  exemption  from  the  regula- 
tions in  this  part,  provided  it  deter- 
mines that  the  exemption  is  autho- 
rized by  law.  is  not  inimical  to  the 
common  defense  and  security  and  does 
not  constitute  an  unreasonable  risk  to 

*  the  public  health  and  safety. 

(b)  Exemptions  under  the  provisions 
of  the  Atomic  Energy  Act  will  be 
granted  only  after  coordination  with 
the  Executive  Branch  pursuant  to  Ex- 
ecutive Order  11902  and  after  comple- 
tion of  rulemaking  proceedings  pursu- 
ant to  Subpart  L  of  this  part. 

(c)  Exemptions  do  not  relieve  any 
person  from  complying  with  the  regu- 
lations of  other  Government  agencies 
applicable  to  exports  or  imports  under 
their  authority. 

*§  110.10    Prime  contractors  of  the  Depart- 
ment of  Energy. 

Any  prime  contractor  of  the  Depart- 
ment of  Energy  is  exempt  from  the  re- 
quirements of  sections  53.  62  and  81  of 
the  Atomic  Energy  Act  and  from  the 
regrulations  in  this  part  to  the  extent 
that  the  contractor,  under  his  prime 
contract,  exports  or  imports  special 
nuclear  material,  source  material  or 
byproduct  material  for: 

(a)  The  performance  of  work  for  a 
Department  of  Energy  activity  not  li- 
censed by  the  Conrmission  at  a  Gov- 
ernment-owned or  controlled  site,  in- 
cluding the  transportation  of  such  ma- 
terial to  or  from  the  site  and  the  per- 
formance of  contract  services  during 
temporary  interruptions  of  the  trans- 
portation; 

(b)  Research  in,  or  development, 
manufacture,  storage,  testing  or  trans- 
portation of  atomic  weapons  or  their 
components;  or 

(c)  The  use  or  operation  of  nuclear 
reactors  or  other  nuclear  devices  in  a 
Government-owned  vehicle  or  vessel. 

§  110.12  Intergovernmental  cooperative 
activities. 
Government  agencies  are  exempt 
from  the  requirements  of  section  53  of 
the  Atomic  Energy  Act  and  from  the 
regulations  in  this  part  to  the  extent 
that  they  export,  at  any  one  time,  up 
to  3  grams  of  any  type  of  special  nu- 
clear material  for  use  in  activities  au- 
thorized by  an  intergovernmental  co- 
operative agreement  between  the 
United  States  and  a  foreign  nation, 
group  of  nations  or  International  orga- 
nization, provided  the  Commission  is 
notified  of  the  destination  and  pur- 
pose of  the  export. 
§  110.13  Export  of  byproduct  material. 
Any  person  is  exempt  from  the  re- 
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qulrements  of  section  81  of  the  Atomic 
Energy  Act  and  from  the  regulations 
In  this  part  to  the  extent  that  such 
person  exports  the  following: 

(a)  Timepieces  or  hands  or  dials  con- 
taining not  more  than  the  following 
specified  quantities  of  byproduct  ma- 
terial and  not  exceeding  the  following 
specified  levels  of  radiation: 

(1)  25  millicuries  of  tritium  per  time- 
piece; 

(2)  5  millicuries  of  tritium  per  hand; 

(3)  15  millicuries  of  tritixun  per  dial 
(bezels  will  be  considered  as  part  of 
dial); 

(4)  100  microcuries  of  promethium- 
147  p>er  watch  hand  or  200  microcuries 
of  promethium-147  per  any  other  ti- 
mepiece; 

(5)  20  microcuries  of  promethium- 
147  per  watch  hand  or  40  microcuries 
of  promethium-147  per  other  time- 
piece hand; 

(6)  60  microcuries  of  promethium- 
147  per  watch  dial  or  120  microcuries 
of  promethium-147  per  other  time- 
piece dial  (bezels  will  be  considered  as 
part  of  the  dial); 

(7)  The  levels  of  radiation  from 
hands  and  dials  containing  prometh- 
ium-147. when  measured  through  50 
milligrams  per  square  centimeter  of 
absorber,  will  not  exceed  0.1  milllrad 
per  hour  at  10  centimeters  from  any 
surface  for  wrist  watches;  0.1  milllrad 
per  hour  at  1  centimeter  from  any  sur- 
face for  pocket  watches;  and  0.2  mil- 
llrad per  hour  at  10  centimeters  from 
any  surface  for  any  other  timepiece; 

(b)  Lock  illuminators  containing  not 
more  ihan  15  millicuries  of  tritium  or 
not  more  than  2  millicuries  of  pro- 
methium-147 installed  in  automobile 
loclcs.  The  levels  of  radiation  from 
each  lock  illuminator  containing  pro- 
methium-147 will  not  exceed  1  milllrad 
per  hour  at  1  centimeter  from  any  sur- 
face when  measured  through  50  milli- 
grams per  square  centimeter  of  ab- 
sorl)er; 

(c)  Precision  bailees  containing  not 
more  than  1  milTicure  of  tritium  per 
balance  or  nor  more  than  0.5  milli- 
curie  of  tritium  per  balance  part; 

(d)  Automobile  shift  quadrants  con- 
taining not  more  than  25  millicuries  or 
tritium; 

(e)  Marine  compasses  containing  not 
more  than  750  millicuries  of  tritium 
gas  and  other  msoine  navigational  in- 
struments containing  not  more  than 
250  millicuries  of  tritium  gas; 

(f)  Thermostat  dials  and  pointers 
containing  not  more  than  25  millicur- 
ies of  tritium  per  thermostat; 

(g)  Electron  tubes,"  provided  that  no 


'For  purposes  of  this  subparagraph  "elec- 
tron tubes"  include  spark  gap  tubes,  power 
tubes,  gas  tubes  including  glow  lamps,  re- 
ceiving tubes,  microwave  tubes,  indicator 
tubes,  pickup  tubes,  radiation  detection 
tubes,  and  any  other  completely  sealed  tube 
that  is  designed  to  conduct  or  control  elec- 
trical currents. 
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tube  has  a  level  of  radiation  exceeding 
1  milllrad  per  hour  at  1  centimeter 
from  any  surface,  when  measured 
through  7  milligrams  per  square  centi- 
meter of  absorber,  and  that  no  tube 
contains  more  than  one  of  the  follow- 
ing specified  quantities  of  byproduct 
material: 

(1)  150  miUlcuries  of  tritium  per  mi- 
crowave receiver  protector  tube  or  10 
millicuries  of  tritium  per  any  other 
electron  tube; 

(2)1  microcurie  of  cobalt-60; 

(3)5  microourles  of  nickel-83; 

(4)  30  microcuries  of  krypton-85; 

(5)  5  microcuries  of  cesium- 137;  or 

(6)  30  microcuries  of  promethium- 
147;  and 

(h)  Ionizing  radiation  measuring  In- 
struments containing,  for  purposes  of 
internal  calibration  or  standardization, 
byproduct  material  not  exceeding  the 
applicable  quantky  set  forth  in  §  30.71, 
Schedule  B.  of  this  chapter; 

(1)  Synthetic  plastic  resins  contain- 
ing scandium-46  which  are  designed 
for  sand-consolidation  In  oil  wells  and 
which  have  been  manufactured  or  oth- 
'Nerwlse  obtained  in  accordance  with  a 
specific  license  issued  pursuant  to 
83^.17  of  ihis  chapter  or  equivalent 
regulations  of  an  Agreement  State; 

(j)  Tritium,  krypton-85  or  prometh- 
lum-147  in  self-luminous  products 
manufactured,  processed,  produced  or 
transferred  in  accordance  with  a  spe- 
cific license  issued  pursuant  to  §32.22 
of  this  chapter,  provided  that  the  trl- 
tiimi,  krypton-85  or  promethium-147  is 
not  used  in  products  primarily  for 
frivolous  purposes  or  in  toys  or  adorn- 
ments; or 

(k)  Byproduct  material  in  gas  and 
aerosol  detectors  designed  to  protect 
life  or  property  from  fires  and  air- 
borne hazards  and  manufactured,  pro- 
cessed, produced  or  transferred  in  ac- 
cordance with  a  specific  license  Issued 
pursuant  to  §  32.26  of  this  chapter; 

(1)  Spark  gap  irradiators  containing 
not  more  than  1  microcurie  of  cobalt- 
60  per  spark  gap  Irradiator  for  use  in 
electrically  ignited  fuel  oil  burners 
having  a  firing  rate  of  at  least  3  gal- 
lons per  hour  (11.4  liters  per  hour). 

$110.14     Kx  port  of  unimportant  quantities 
of  source  material 

Any  person  is  exempt  from  the  re- 
quirements of  section  62  of  the  Atomic 
Energy  Act  and  from  the  regulations 
in  this  part  to  the  extent  that  such 
person  exports  source  material  in  any 
chemical  mixture,  compound,  solution 
or  alloy  in  which  the  source  material 
is  by  weight  less  than  0.05  percent. 

Sufeporf  C — G*n*rol  LkanM* 

9110.20    General. 

(a)  In  response  to  a  petition  or  upon 
Its  own  initiative,  the  Commission  may 
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issue  a  general  license  for  the  export 
or  import  of  special  nuclear  material, 
source  material  and  byproduct  materi- 
al, provided  It  determines  that  any  ex- 
ports or  imports  made  pursuant  to  the 
general  license  will  not  be  inimical  to 
the  common  defense  and  security  or 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety. 

(b)  General  licenses  will  be  issued 
only  after  coordination  with  the  Ex- 
ecutive Branch  pursuant  to  Executive 
Order  11902  and  after  completion  of 
rulemaking  proceedings  pursuant  to 
Subpart  L  of  this  part. 

(c)  General  licenses  do  not  relieve 
any  person  from  complying  with  the 
regulations  of  other  Government 
agencies  applicable  to  exports  or  im- 
ports under  their  authority. 

9  110.21     Export  of  byprodoct  material. 

The  following  general  licenses  are 
hereby  Issued  authorl;^lng  any  person 
to  export: 

(a)  The  following  to  any  country, 
except  Southern  Rhodesia  or  coun- 
tries Usted  in  §  110.24: 

(1)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  Inclusive; 
or 

(2)  Tritium  contained  in  luminous 
safety  devices  installed  in  aircraft  as 
generally  licensed  Items  pursuant  to 
9  31.7  of  this  chapter. 

(b)  Byproduct  material  having  an 
atomic  number  from  3  to  83.  inclusive, 
to  Southern  Rhodesia,  to  the  extent 
that  the  byproduct  material  Is  con- 
tained In  medicinals  or  pharmaceutical 
preparations  or  In  devices,  applicators 
or  appliances  designed  for  use  in  medi- 
cal diagnosis  or  therapy. 

(c)  5.000  curies  of  tritium  and  5.000 
curies  of  polonlum-210  in  a  calendar 
quarter  to  any  country,  except  South- 
em  Rhodesia.  Poland  or  Rumania  or 
countries  listed  in  9110.24,  provided 
that  no  more  than  1,000  curies  of  tri- 
tium may  be  exported  by  any  person 
to  any  one  country  in  a  calendar  quar- 
ter; that  no  more  than  100  curies  of 
tritium  may  be  exported  by  any 
person  in  a  single  shipment  under  this 
general  license;  and  that  the  material 
is  in  one  or  more  of  the  following 
forms  or  products: 

(1)  Tritium  activitated  liuninous 
paint; 

(2)  Tritium  labeled  organic  com- 
pdunds; 

(3)  Tritlated  accelerator  targets; 

(4)  Polonium-210  static  eliminators; 

(5)  Polonium-210  neutron  sources; 

(6)  Tritium  or  polonium-210  calibra- 
tion standards; 

(7)  Luminescent  light  sources; 

(8)  Tritium  sources  for  chromatog- 
raphy Instruments; 

(9)  Electron  tubes;  or 

(10)  Tritium  £ts  a  contaminant  of 
hellum-3  in  a  concentration  not  to 
exceed  2.5  millicuries  of  tritium  per 
liter  of  helium-3. 


(d)  Byproduct  material  as  specified 
in  paragraph  (c)  to  Southern  Rhode- 
sia, to  the  extent  that  the  byproduct 
material  is  contained  in  medicinals  or 
pharmaceutical  preparations  or  In  d«- 
rioes,  applicators  or  appliances  de- 
signed for  use  in  medical  diagnosis  or 
therapy. 

(e)  Americium-241  to  any  country, 
except  Southern  Rhodesia,  Poland. 
Rumania  or  countries  listed  in 
9110.24. 

(f)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive, 
in  labeled  organic  or  inorganic  com- 
pounds, in  quantities  up  to  1  curie  per 
shipment,  to  any  country  listed  In 
9110.24,  except  North  Korea,  Viet- 
nam, Cambodia,  Cuba,  and  Southern 
Rhodesia. 

(g)  Tritium  in  labeled  organic  com- 
pounds in  quantities  up  to  100  curies 
per  shipment,  to  Rumania,  Poland, 
and  any  country  listed  in  9110.24, 
except  North  Korea,  Vietnam,  Cambo- 
dia, Cuba,  and  Southerly  Rhodesia. 

9  110.22    Export  of  source  material. 

The  following  general  licenses  are 
hereby  Issued  authorizing  any  person 
to  export: 

(a)  At  any  one  time  up  to  1  kilogram 
of  source  material  to  any  country, 
except  Southern  Rhodesia  or  coun- 
tries listed  in  9110.24,  provided  that 
no  more  than  100  kilograms  per  year 
may  t>e  exported  by  any  one  person  to 
any  one  country. 

(b)  Thorium  in  incandescent  gas 
mantles  to  any  country,  except  South- 
em  Rhodesia  or  countries  listed  in 
9110.24. 

(c)  Depleted  uranium  In  the  form  of 
counterweights  installed  In  aircraft, 
rockets,  projectiles  or  missiles,  to  any 
country,  except  Southern  Rhodesia  or 
countries  Usted  in  9110.24,  provided 
that  such  counterweights  have  been 
manufactured  under  a  specific  license 
issued  by  the  Commission  or  the 
Atomic  Energy  Commission  and  have 
been  Impressed  with  the  following 
statement,  clearly  legible  after  plating: 
"Depleted  Uranium". 

(d)  Thorium  contained  In  finished 
aircraft  engine  parts  containing 
nickel-thoria  alloy  to  any  country, 
except  Southern  Rhodesia  or  coun- 
tries listed  in  9  110.24.  provided  that: 

(1)  The  thorium  Is  dispersed  in  the 
nickel-thoria  alloy  in  the  form  of 
finely  divided  thoria  (thorium  diox- 
ide); and 

(2)  The  thorium  content  in  the 
nickel-thoria  alloy  .does  not  exceed  4 
percent  by  weight. 

(e)  Depleted  uranium  when  fabricat- 
ed as  shielding  and  contained  in  radio- 
graphic exposure  or  teletherapy  de- 
vices. X-ray  units,  radioactive  thermo- 
electric generators  or  packaging  for 
the  transportation  of  radioactive  ma- 
terials, in  quantities  up  to  1,000  kilo- 
grams per  shipment  to  any  country. 


except  Southern  Rhodesia  or  coun- 
tries listed  in  9  liO.24. 

(f)  Depleted  uranium  when  fabricat- 
ed as  shielding  and  contained  in  radio- 
graphic exposure  or  teletherapy  de- 
vices, in  quantities  not  to  exceed  500 
pounds  per  device,  to  Southern  Rho- 
desia, to  the  extent  that  such  devices 
are  for  use  in  medical  diagnosis  or 
therapy. 

$110.24    Schedule  A. 

(a)  Albania,  (b)  Bulgaria,  (c)  Cambo- 
dia, (d)  Cuba,  (e)  C^choslovakia.  (f) 
Estonia,  (g)  German  Democratic  Re- 
public (including  East  Berlin),  (h) 
Hungary,  (i)  Laos,  (j)  Latvia,  (k)  Uth- 
uanla,  (1)  North  Korea,  (m)  Outer 
Mongolia,  (n)  Peoples  Republic  of 
China,  (o)  Union  of  Soviet  Socialist 
Republics,  (p)  Vietnam. 

9  110.25    General  license  for  import 

A  general  license  is  hereby  Issued  au- 
thorizing any  person  to  import  by- 
product material  and  source  material 
which  he  Is  authorized  to  possess  or 
transfer  for  sale  or  distribution  in  the 
United  States  under  a  specific  or  gen- 
eral license  issued  by  the  Commission 
or  an  Agreement  State. 

S««bpart  0 — Applcotlont  for  Sp«dfic  LIcMiMt 

9  110.30    Filing  •  license  application. 

(a)  A  license  application  shall  be 
filed  with  the  Assistant  Director  for 
Export/Import  and  International 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
or  delivered  in  person  to  the  Commis- 
sion's offices  at  1717  H  Street,  NW.. 
Washington,  D.C.  or  7735  Old  (George- 
town Road,  Bethesda,-  Md. 

(b)  An  application  for  the  export  of 
special  nuclear  material,  source  mate- 
rial and  byproduct  material  should  be 
filed  on  Form  NRC-7. 

(c)  An  application  for  the  export  of 
utilization  facilities  and  for  all  imports 
should  be  submitted  by  letter. 

(d)  If  an  import  license  application 
Involves  material  which  is  intended  for 
subsequent  export,  applicants  may  si- 
multaneously apply  for  the  appropri- 
ate export  license.  The  issuance  of  an 
Import  license  does  not  imply  approval 
for  a  subsequent  export. 

9  llOJl    General    requirements    for    con- 
tents of  an  export  license  application. 

(a)  Each  application  for  an  export  li- 
cense shall  state: 

(1)  Name  and  U.S.  address  of  appli- 
cant; 

(2)  Name  and  address  of  supplier  of 
material,  If  different  from  applicant; 

(3)  Name  and  address  of  ultimate 
coTislgnee; 

(4)  Name  and  address  of  intermedi- 
ate consignees; 

(5)  Date  of  proposed  first  shipment; 

(6)  Date  of  proposed  completion  of 
final  shipment; 
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(7)  Contractual  delivery  dates,  if  es- 
tablished; 

(8)  Proposed  expiration  date  of 
export  license;  and 

(9)  End-use  of  material  or  equipment 
by  all  consignees.  Intermediate  and  ul- 
timate, with  sufficient  detail  to  permit 
accurate  evaluation  of  the  justifica- 
tion for  the  proposed  export. 

(b)  Information  contained  in  previ- 
ous applications  may  be  incorporated 
by  reference. 

§  lto.32  Additional  requirements  for  con- 
tents of  an  export  license  application 
for  a  utilization  facility. 

Each  application  for  a  license  to 
export  a  utilization  facility  shall  con- 
tain the  following  information  in  addi- 
tion to  the  general  requirements  in 
9110.31: 

(a)  General  information: 

(1)  Type  of  facility; 

(2)  Design  power  level  in  thermal 
and  (where  appropriate)  electrical 
watts; 

(3)  Name  of  the  facility,  if  known; 

(4)  Location  where  the  facility  is  to 
be  installed  or  built; 

(5)  Proposed  criticality  date  or  date 
of  start  of  operation;  and 

(6)  Total  dollar  value  of  all  items 
under  the  proposed  export. 

(b)  A  list  of  structures,  systems  or 
components  to  be  exported  which  are 
associated  with  the  construction, 
maintenance  and  operation  of  the  uti- 
lization facility  proposed  for  export 
and  which  are  in  the  categories  de- 
scribed in  paragraphs  (b)(1)  through 
(b)(6)  of  this  section.  Except  for  those 
individually  shipped  items  with  a 
value  exceeding  $100,000,  such  list 
need  only  identify  the  items  by  appro- 
priate category  titles. 

(1)  Reactor  coolant  pressure  bound- 
ary: Those  structures,  systems  and 
components  of  a  nuclear  reactor  locat- 
ed within  or  forming  a  part  of  the  re- 
actor coolant  pressure  boundary. 

(2)  Instrumentation:  Instnmienta- 
tion  systems  for  indication,  control 
and  protection  of  a  nuclear  reactor,  in- 
cluding their  associated  equipment, 
which  are  directly  associated  with 
structures,  systems  and  components 
located  within  or  forming  part  of  the 
reactor  coolant  pressure  boundary  and 
which  are  normally  required  for  rou- 
tine startup,  power  operation,  or  shut- 
down of  the  reactor,  or  for  periodic 
testing.  Portions  of  other  Instnmienta- 
tlon  systems  of  the  facility  moimted  in 
a  common  panel  with  the  covered  sys- 
tems are  included  in  this  category. 

(3)  Fuel  handling  equipment:  Fuel 
handling  equipment  used  to  load  new 
or  recycled  fuel  into  a  reactor  core,  to 
unload  fuel  from  a  reactor  core,  or  to 
transfer  fuel  within  a  reactor  facility 
and  place  it  into  a  facility  provided  for 
onsite  storage  or  into  fuel  shipping 
equipment. 

(4)  Experimental  facilities:  Experi- 
mental facilities  whose  primary  pur- 
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pose  is  the  irradiation  or  activation  of 
material  by  radiation  from  a  nuclear 
reactor,  or  which  are  used  with  a  reac- 
tor to  provide  a  source  of  nuclear  radi- 
ation for  tests  or  experiments. 

(5)  Spare  or  replacement  compo- 
nents: Spare  or  replacement  compo- 
nents or  parts  for  items  in  paragraphs 
(b)(1)  through  (b)(4)  of  this  section 
which  are  furnished  during  the  dura- 
tion of  the  export  license  as  part  of 
the  initial  purchase  or  under  a  warran- 
ty from  the  vendor. 

(6)  Equipment  or  tools:  Special 
equipment  or  tools  needed  to  service, 
maintain,  or  replace  items  in  para- 
graphs (b)(1)  through  (b)(5)  of  this 
section.  If  equipment  or  tools  in  this 
category  are  not  intended  by  the  ap- 
plicant to  remain  with  the  facility 
being  exported  but  are  intended  to  be 
reexported,  resold,  retransferred,  dis- 
posed of  or  returned  to  the  United 
States,  such  actions  shall  be  described. 

(c)  An  itemized  list  of  other  struc- 
tures, systems  or  components  to  be  ex- 
ported which  are  associated  with  the 
construction,  maintenance  and  oper- 
ation of  the  utilization  facility  pro-" 
posed  for  export  but  which  do  not  fall 
within  the  categories  listed  in  para- 
graph (b)  of  this  section.  The  itemized 
list  should  identify  the  specific  Items 
to  be  exported  and  should  reflect  the 
commodity  control  list  numbers  in  the 
regulations  of  the  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce  (see  15  CFR  Part  399). 
(The  Commission  will  determine  for 
each  listed  item  whether  it  should  li- 
cense the  export. ) 

(d)  Identification  of  any  application 
filed  with  the  Department  of  Com- 
merce for  components  of  the  same  fa- 
cility. 

§110.33  Additional  requirements  for  con- 
tents of  an  export  license  application 
for  special  nuclear  material,  source 
material  and  byproduct  material. 

Each  application  for  a  license  to 
export  special  nuclear  material,  source 
material  or  byproduct  material  shall 
contain  the  following,  in  addition  to 
the  general  requirements  specified  in 
§  110.31: 

(a)  Any  applicable  contract  number, 
if  known,  of  material  supplied  under  a 
Department  of  Energy  enrichment, 
lease  or  sale  contract; 

(b)  Where  materials  are  intended  for 
use  in  a  utilization  facility,  estimated 
date  of  first  use  by  ultimate  or  inter- 
mediate consignee; 

(c)  Chemical  and  physical  form,  in- 
cluding, for  enriched  uranium,  the 
weight  percentage  of  isotopic  enrich- 
ment, and,  for  Plutonium,  the  sum  of 
the  percentages  of  P-239  content  and 
P»u-241  content; 

(d)  Quantity  in  grams  or  kilograms 
(curies  for  byproduct  material)  includ- 
ing the  total  weight  of  (1)  the  material 
in   the   form   exported,   (2)   the  con- 
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tained  uranium  or  plutonium.  and  (3) 
the  contained  D-235  In  enriched  urani- 
um: and 

(e)  For  source  and  special  nuclear 
material,  the  country  of  origin.  Includ- 
ing the  country  where  the  special  nu- 
clear material  was  produced. 

S  110.34     Rcquirementa  for  contents  of  an 
import  license  application. 

Each  application  for  an  import  li- 
cense shall  state: 

(a)  Name  and  U.S.  address  of  appli- 
cant: 

(b)  Country  and  facility  from  which 
material  is  being  imported: 

(c)  Name  and  address  of  supplier  of 
material: 

(d)  Destination  and  ultimate  disposi- 
tion of  material  (e.g..  will  material  be 
subsequently  exported): 

(e)  Date  of  proposed  first  shipment: 

(f)  Date  of  proposed  completion  of 
final  shipment: 

(g)  Chemical  and  physical  form,  in- 
clujling,  for  enriched  uranium,  the 
weight  percentage  of  enrichment  and, 
for  Plutonium,  the  sum  of  the  percent- 
ages of  Pu-239  content  and  Pu-241 
content:  and 

(h)  Quantity  in  grams  or  kilograms 
including  the  total  weight  of  (i)  the 
material  in  the  form  imported,  (ii)  the 
contained  uranium  or  plutonium,  and 
(iii)  the  contained  U-235  in  enriched 
uranium. 

(i)  Mode  of  transport  and  package 
identification  (including  IAEA  Certifi- 
cate of  Component  Authority 
number). 

S  110.35    Further  information  from  an  ap- 
plicant 

(a)  The  Commission  may  require 
further  information  from  the  appli- 
cant if  necessary  to  complete  the 
review  of  the  application. 

(b)  Each  applicant  shall  file  an 
amendment  to  his  application  when- 
ever there  is  any  sut)stantive  change  in 
the  information  described  in  his  appli- 
cation. 

S  110.36    Fees. 

No  fees  are  required  for  export  or 
import  licenses. 

S  110.37     Withdrawal  of  an  application. 

(a)  An  applicant  may  withdraw  an 
application  at  any  time. 

(b)  An  applicant  shaU  withdraw  an 
application  when  it  is  superseded  by  a 
new  application  or  when  he  no  longer 
intends  to  use  his  license  if  issued. 

(c)  The  withdrawal  of  an  application 
does  not  authorize  the  removal  of  any 
NRC  record  from  Commission  files. 

Subp«H  E— m«vi«w  of  Specific  Uc«n«« 
Application* 

S  110.40    Commission  review. 

(a)  Except  as  the  Commission  may 
provide  otherwise,  applications  for  the 
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following  will  l>e  reviewed  by  the  Com- 
missioners  after   the   Commission   re- 
ceives,    whenever     appropriate,     the 
views  of  the  Executive  Branch: 
(DA  utUization  facility: 

(2)  1  effective  kilogram  or  more  of 
special  nuclear  material,  except  for 
routine  export  license  applications  for 
reloads  of  low-enriched  uranium  fuel 
for  use  in  power  reactors  with  respect 
to  which  a  previous  export  license  to 
receive  fuel  has  been  issued: 

(3)  10.000  kilograms  or  more  of 
source  material:  and 

(4)  Any  other  license  application  de- 
termined by  the  staff  or  any  Commis- 
sioner to  warrant  review  by  the  Com- 
mission. 

(b)  If  the  Commission  is  unable  to 
complete  its  review  within  60  days 
after  receipt  of  Executive  Branch 
views,  or  after  receipt  of  the  license 
application  when  Executive  Branch 
views  are  not  required,  it  will  inform 
the  applicant  in  writing  of  the  reason 
for  delay  and.  as  appropriate,  provide 
foUow-up  reports. 

§110.41     Executive  Branch  review. 

(a)  Except  as  provided  in  paragraph 
(c),  the  Commission  will  forward 
export  license  applications  to  the  De- 
partment of  State  (Designated  by  Ex- 
ecutive Order  as  lead  agency  for  Ex- 
ecutive Branch  review)  requesting  Ex- 
ecutive Branch  views  on: 

(1)  Whether  the  proposed  export 
would  be  inimical  to  the  common  de- 
fense and  security,  along  with  relevant 
supporting  information  or  docimienta- 
tion:  and 

(2)  Where  applicable,  whether  the 
proposed  export  would  be  under  the 
terms  of  an  agreement  for  coopera- 
tion. 

(b)  The  Commission  may  request  the 
Executive  Branch  to  provide  addition- 
al information  and  briefings,  both 
classified  and  unclassified,  as  neces- 
sary. 

(c)  The  Executive  Branch  and  the 
Commission  have  agreed  that  export 
license  applications  in  the  following 
categories  will  not  require  case-by-case 
Executive  Branch  review: 

(1)  Byproduct  material:  All  types 
and  quantities  except  tritium  in  quan- 
tities exceeding  100  curies: 

(2)  Source  material:  All  exports  for 
non-nuclear  end-uses,  and  exports  for 
nuclear  end-uses  under  250  kilograms: 

(3)  Low-enriched  uranium;  1  Kilo- 
gram or  less  of  U-235  in  uranium  en- 
riched to  less  than  20  percent  in  U- 
235: 

(4)  High-enriched  uranium:  40  effec- 
tive grams  or  less  of  U-235  in  uranium 
enriched  to  20  percent  or  more  in  U- 
235  (calculated  in  accordance  with 
§  70.4  of  this  chapter):  and 

(5)  Plutonium:  10  grams  or  less.  This 
paragraph  does  not  apply  to  exports 
with  end-uses  related  to  uranium  en- 
richment,      chemical       reprocessing. 


'heavy  water  production,  plutonium 
handling  and  breeder  reactors,  and  is 
subject  to  other  limitations  which  the 
Executive  Branch  or  the  Commission 
may.  from  time-to-time,  deem  neces- 
sary. 

$110.42    Standards  and  procedures  for  is- 
suing a  license. 

(a)  After  receipt,  whenever  appropri- 
ate, of  Executive  Branch  views,  the 
Commission  will  issue  a  license  if  it 
determines: 

(1)  That  the  proposed  export  or 
import  would  not  be  inimical  to  the 
common  defense  and  security  or  con- 
stitute -an  unreasonable  risk  to  the 
public  health  and  safety;  and 

(2)  That  the  proposed  export  of  a 
utilization  facility  or  of  special  nuclear 
material  would  be  under  the  terms  of 
an  agreement  for  cooperation,  except 
for  a  proposed  export  of  up  to  100 
grams  per  shipment  of  special  nuclear 
material  which  is  (i)  diluted  so  that  it 
is  no  longer  usable  for  any  nuclear  ac- 
tivity relevant  from  the  point  of  view 
of  safeguards,  or  (ii)  is  practicably 
irrecoverable. 

(b)  After  receipt,  whenever  appropri- 
ate, of  Executive  Branch  views,  the 
Commission  may  deny  a  license  appli- 
cantion  if  it  determines  that  the  pro- 
posed export  or  import  does  not  meet 
the  standards  of  paragraph  (a).  The 
applicant  will  be  notified  In  writing  of 
the  reason  for  denial  or  proposed 
denial. 

Subpart  F — Lic«ns«  T«nM  and  R«lot*d 
frovbiens 

S  110.50    Terms. 

(a)  General  and  specific  licenses. 

(1)  Each  license  Is  subject  to  all  ap- 
plicable provisions  of  the  Atomic 
Energy  Act  and  to  all  applicable  rules, 
regulations,  decisions  and  orders  of 
the  Commission. 

(2)  Each  license  Is  subject  to  amend- 
ment, suspension,  revocation  or  Incor- 
poration of  separate  conditions  when 
required  by  amendments  of  the 
Atomic  Energy  Act  or  other  applicable 
law.  or  by  other  rules,  regulations,  de- 
cisions or  orders  issued  in  accordance 
with  the  terms  of  the  Atomic  Energy 
Act  or  other  applicable  law. 

(3)  Each  license  authorizes  export  or 
Import  only  and  does  not  authorize 
any  person  to  receive  title  to,  acquire. 
receive,  possess,  deliver,  use  or  trans- 
fer a  utilization  facility,  special  nu- 
clear material,  source  material  or  by- 
product material. 

(4)  Except  for  packaging  and  fuel 
element  hardware,  each  special  nu- 
clear material,  source  material  or  by- 
product material  license  authorizes 
the  export  or  import  of  the  material 
only. 

(b)  Specific  licenses. 

(1)  Each  specific  license  will  have  an 
expiration  date. 


(2)  Each  licensee  with  a  specific  li- 
cense may  export  or  import  only  for 
the  purpMjse  stated  in  his  license  appli- 
cation. 

(3)  Each  licensee  with  a  specific  li- 
cense shall  surrender  his  export  li- 
cense to  the  n.S.  Collector  of  Customs 
or  U.S.  Postmaster,  as  appropriate, 
upon  completion  of  shipment  of  the 
quantity  licensed. 

(4)  Each  licensee  with  a  specific  li- 
cense shall  promptly  return  any  li- 
cense which  has  expired  or  is  revoked, 
unused  or  partially  used  and  not  in- 
tended to  be  used  further,  to  the  Assis- 
tant Director  for  Export/Import  and 
International  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.e. 20555. 

(5)  Each  licensee  with  a  specific  li- 
cense authorized  to  export  or  import 
special  nuclear  material  shall  not  pro- 
ceed to  export  or  import  and  shall 
notify  the  Commission  promptly  if  he 
knows  or  has  reason  to  believe  that 
the  packaging  requirements  of  Part  71 
of  this  chapter  have  not  been  met. 

(6)  Each  licensee  with  a  specific  li- 
cense authorized  to  export  or  import 
special  nuclear  material  is  responsible 
for  compliance  with  the  physical  pro- 
tection requirements  of  Part  73  of  this 
chapter,  unless  a  domestic  licensee  of 
the  Commission  has  assumed  that  re- 
sponsibility and  the  Commission  has 
been  so  notified. 

(7)  Each  licensee  with  a  specific  li- 
cense authorized  to  export  a  utiliza- 
tion facility  may  export  under  his  li- 
cense only  items  specifically  required 
for  that  utilization  facility. 

(8)  A  specific  license  to  export  or 
imt>ort  a  utilization  facility  confers  no 
authority  to  export  or  Import  any  spe- 
cial nuclear  material,  source  material 
or  byproduct  material. 

(9)  A  specific  license  may  be  trans- 
ferred, assigned  or  disposed  of  to  an- 
other person  only  with  the  approval  of 
the  Commission  by  license  amend- 
ment. 

$110.51    Amendments. 

(a)  A  licensee  may  request  an 
amendment  to  chaiige  any  part  of  his 
license. 

(b)  A  licensee  shall  request  an 
amendment  whenever  It  Is  necessary 
to  maintain  compliance  with  the 
terms,  conditions  and  other  provisions 
of  his  license. 

(c)  If  a  licensee  requests  an  amend- 
ment to^  renew  his  license  within  30 
days  prior  to  the  scheduled  expiration 
date,  the  license  will  remain  valid  until 
the  Commission  has  acted  on  his  re- 
quest. 

(d)  The  Commission  will  review  re- 
quests for  amendments  using,  as  ap- 
propriate, the  same  procedures  and 
standards  as  for  original  license  appli- 
cations. 


RULES  AND  REGULATIONS 

§  110.52    Revocation,  suspension  and  modi- 
fication. 

(a)  A  license  may  be  revoked,  sus- 
pended or  modified  for  a  condition 
which  would  warrant  denial  of  the 
original  license  application. 

(b)  The  Commission  may  require 
further  information  from  a  licensee 
for  the  purpose  of  determining  wheth- 
er a  license  should  be  revoked,  sus- 
pended or  modified. 

(c)  Except  when  the  common  de- 
fense aind  security  or  public  health 
and  safety  requires  otherwise,  no  li- 
cense will  be  revoked,  suspended  or 
modified  before  the  licensee  is  in- 
formed in  writing  of  the  condition 
which  warrants  such  action  and  af- 
forded the  opportunity  to  reply  and  be 
heard  under  procedures  patterned  on 
those  in  Subpart  J. 

§  110.53    United  States  address  for  an  ap- 
plicant; records  and  inspections. 

(a)  Each  license  applicant  shall  state 
on  his  application  an  address  In  the 
United  States  wher^  papers  may  be 
served  and  whefe~-records  required  by 
the  Commission  will  be  maintained. 

(b)  Each  licensee  shall  maintain  re- 
cords concerning  his  exports  or  im- 
ports for"  5  years  after  each  export  or 
Import,  except  that  byproduct  materi- 
al records  shall  be  maintained  for  2 
years. 

(c)  Each  licensee  shall  permit  the 
Commission  to  inspect  his  records, 
premises  and  activities  pertaining  to 
his  export  and  import  shipments  when 
necessary  to  fulfill  the  requirements 
of  the  Atomic  Energy  Act  and  the 
Energy  Reorganization  Act. 

Subpart  6 — Violations  and  Enfercomont 

§110.60    Violations. 

(a)  Any  licensee  who  violates  any 
provision  of  the  Atomic  Energy  Act  or 
Energy  Reorganization  Act  or  of  any 
nile,  regulation,  license,  decision  or 
order  promulgated  under  these  Acts, 
may  be  guilty  of  a  crime,  and,  upon 
conviction,  may  be  punished  by  fine  or 
Imprisonment,  or  both,  as  provided  by 
law. 

(b)  An  injunction  or  other  court 
order  may  be  sought  to  prohibit  any 
violation. 

(c)  A  court  order  may  be  sought  for 
payment  of  a  civil  penalty  imposed 
pursuant  to  section  234  of  the  Atomic 
Energy  Act  or  section  206  of  the 
Energy  Reorgsmization  Act. 

(d)  A  violation  (which  may  be  a  ma- 
terial false  statement.  Including  a  ma- 
terial omission)  may  result  In  the  revo- 
cation, suspension  or  modification  of  a 
license. 

$  110.61    Notice  of  violation. 

(a)  Before  Instituting  any  enforce- 
ment action  for  an  alleged  violation, 
including  an  action  to  impose  a  civil 
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penalty,  the  Commission  will  serve  on 
the  licensee  written  notice  of  violation, 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(b)  The  notice  will  state  the  alleged 
violation  and  require  the  licensee  to 
respond  in  writing,  within  20  days  or 
ether  specified  time,  either  by  denying 
the  allegations  or  stating  the  correc- 
tive steps  taken  or  to  be  taken  and  the 
date  when  full  compliance  will  be 
achieved. 

(c)  If  an  adequate  reply  is  not  re- 
ceived within  the  time  specified,  the 
notice  may  provide  that  an  order  to 
show  cause  may  be  issued  pursuant  to 
§  110.62  or  a  proceeding  instituted  to 
impose  a  civil  penalty  pursuant  to 
§  110.64. 

(d)  The  notice  of  violation  may  be 
omitted  and  tin  order  to  show  cause 
issued  in  cases  where  the  Commission 
determines  that  the  violation  Is  willful 
or  that  the  public  interest  so  requires. 

§110.62    Order  to  show  cause. 

(a)  In  response  to  a  violation,  the 
Conunisslon  may  institute  a  proceed- 
ing to  revoke,  suspend  or  modify  a  li- 
cense by  issuing  an  order  to  show 
cause: 

(1)  Stating  the  alleged  violation  and 
proposed  enforcement  action:  and 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer  and 
demand  a  hearing. 

(b)  A  licensee's  answer  consenting  to 
the  issuance  of  an  order  in  substan- 
tially the  same  form  proposed  in  the 
order  to  show  cause  shall  constitute  a 
waiver  by  the  licensee  of  a  hearing  and 
of  all  rights  to  seek  further  Commis- 
sion or  judicial  review  of  the  order. 

(c)  The  order  to  show  cause  may  be 
omitted  and  an  order  issued  to  revoke, 
suspend  or  modify  the  license  in  cases 
where  the  Commission  determines 
that  the  violation  is  willful  or  that  the 
public  interest  so  requires. 

§  110.63    Order  for  revocation,  suspension 
or  modification. 

(a)  In  response  to  a  violation,  the 
Commission  may  revoke,  suspend  or 
modify  a  license  by  Issuing  an  order: 

(1)  Stating  the  alleged  violation  and 
the  effective  date  of  the  proposed  en- 
forcement action; 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer  and 
demand  a  hearing. 

(b)  If  an  answer  Is  not  filed  within 
the  time  specified,  the  enforcement 
action  will  become  effective  and  per- 
manent as  proposed. 

(c)  If  a  timely  answer  is  filed,  the 
Commission,  after  considering  the 
answer,  will  issue' an  order  dismissing 
the  proceeding,  staying  the  effective- 
ness of  the  order  or  taking  other  ap- 
propriate action. 

(d)  The  order  may  be  made  effective 
Immediately,     with     reasons     stated. 
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pending    further    heariiig    and    order, 
when  the  Commission  determines  tha% 
the   violation   is  willful   or   that   the 
public  interest  so  requires. 

Sll0.fr4    Civil  penalty. 

(a)  In  response  to  a  violation  the 
Commission  may  Institute  a  proceed- 
ing to  impose  a  civil  penalty  under  sec- 
tion 234  of  the  Atomic  Energy  Act  by 
issuing  a  notice  to  the  licensee: 

(1)  Stating  the  alleged  violation  and 
the  amount  of  the  proposed  penalty; 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer  and 
demand  a  hearing;  and 

(3)  Advising  that  a  delinquent  pay- 
ment for  a  subsequently  imposed  pen- 
alty may  be  referred  to  the  Attorney 
General  for  collection  pursuant  to  sec- 
tion 234c  of  the  Atomic  Energy  Act. 

(b)  If  an  answer  is  not  filed  within 
the  time  specLfied.  the  Commission 
will  Issue  an  order  imposing  the  pro- 
posed penalty. 

(c)  If  a  timely  answer  is  filed,  the 
Commission,  after  considering  the 
answer,  will  issue  an  order  dismissing 
the  proceeding  or  imposing  a  penalty 
subject  to  any  required  hearing. 

(d)  Except  when  the  matter  has 
been  referred  to  the  Attorney  General 
for  collection,  pasmient  of  penalties 
shall  be  made  by  check,  draft  or 
money  order  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to 
the  Secretary.  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
30555. 

(e)  An  enforcement  action  to  impose 
a  civil  penalty  will  not  itself  revoke, 
modify  or  siispend  any  license  under 
this  part. 

§110.ft5    Settlement  and  compromlM. 

At  any  time  after  issuance  of  an 
order  for  any  enforcement  action 
ujider  this  subpart,  an  agreement  may 
be  entered  into  for  settlement  of  the 
proceeding  or  compromise  of  a  pen- 
alty. Upon  approval  by  the  Commis- 
sion, the  terms  of  the  settlement  or 
compromise  -will  t>e  embodied  in  the 
order  disposing  of  the  enforcement 
action. 

S  110.66    Enforcement  hearing. 

(a)  If  the  licensee  demands  a  hear- 
ing, the  Commission  will  issue  an 
order  specifying  the  time  and  place. 

(b)  A  hearing  pursuant  to  this  sub- 
part wUl  be  conducted  under  the  pro- 
cedures in  Subpart  G  of  Part  2. 

Subport  H — Public  Nottficatton  oitd  AvoUobUity 
of  Pocwwi»t»  Olid  l*c«rds 

$110.70    Public    notioe    of    receipt    of   an 
application. 

(a)  The  Commission  will  notice  the 
receipt  of  each  export  or  import  li- 
cense application  by  placing  a  copy  in 
the  Public  Document  Room. 


(b)  The  Commission  will  also  notice 
in  the  Federal  Register  receipt  of  ap- 
plications for: 

(DA  utUization  facUity: 

(2)  1  effective  kilogram  or  more  of 
special  nuclear  material;  and 

(3)  10.000  kilograms  or  more  of 
source  material. 

(c)  Periodic  lists  of  applications  re- 
ceived may  be  obtained  upon  request 
addressed  to  the  Assistant  Director  for 
Expqft/Import  and  International 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

§110.71     Notice   of  withdrawal   of  an  ap- 
plication. 

The  Commission  will  notice  the 
withdrawal  of  an  application  by  plac- 
ing a  copy  of  the  withdrawal  request 
in  the  Public  Document  Room. 

$110.72    Availability  of  document!  in  the 
Public  Document  Room. 

Unless  exempt  from  disclosure  under 
Part  9  of  this  chapter,  the  following 
documents  pertaining  to  each  license 
application  and  license  will  be  made 
available  in  the  Public  Document 
Room: 

(a)  License  application  and  any  requests 
for  amendments; 

(b)  Commission  correspondence  with  the 
applicant  or  licensee; 

(c)  Federal  Register  notices; 

(d)  Commiasion  letter  requesting  Execu- 
tive Branch  views; 

(e)  Correspondence  from  the  State  De- 
partment with  Executive  Branch  views; 

(f)  Correspondence  from  foreign  govern- 
ments and  international  organizations; 

(g)  Pilings  pursuant  to  Subpart  I  and 
Commission  and  Executive  Branch  re- 
sponses, if  any; 

(h)  If  a  hearing  is  held,  the  bearing  record 
and  decision; 
(1)  A  statement  of  staff  conclusions;  and 
(J)  License,   requests  for  license  amend- 
ments and  amendments. 

§  110.73    Availability  of  NRC  records. 

(a)  Commission  records  under  this 
part  will  be  made  available  to  the 
public  only  in  accordance  with  Part  9 
of  this  chapter. 

(b)  Proprietary  information  provided 
under  this  part  may  be  protected 
under  Part  9  and  $2,790  (b),  (c)  and 
(d)  of  this  chapter. 

Subpart  I— Public  Porticipotion  Pre<«dwr«« 
CowoTwing  Lic«n*«  ApplicotieiM 

S  110.80    Written  comments. 

(a)  The  Commission  encourages 
written  comments  from  the  public  re- 
garding export  and  import  license  ap- 
plications. The  CoRunission  will  con- 
sider and.  If  appropriate,  respond  to 
these  comments. 

(b)  If  possible,  these  comments 
should  t>e  submitted  within  30  days 
after  public  notice  of  receipt  of  the  ap- 
plication and  addressed  to  the  Secre- 
tary. U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555.  At- 


tention: Chief.  Docketing  and  Service 
Branch. 

(c)  The  Commission  will  provide  the 
applicant  with  a  copy  of  the  comments 
and,  if  appropriate,  a  reasonable  op- 
portunity for  response. 

S  110.81     Hearing   request  or   intervention 
petition. 

(a)  A  person  may  request  a  hearing 
or  petition  for  leave  to  intervene  on  a 
license  application. 

(b)  Hearing  requests  and  interven- 
tion petitions  shall: 

( 1 )  State  the  name,  address  and  tele- 
phone number  of  the  requestor  or  pe- 
titioner; 

(2)  Set  forth  the  issues  ;sought  to  be 
raised;  / 

(3)  Explain  how  a  hearing  or  an  in- 
tervention would  contribute  to  a  sound 
licensing  decision;  and 

(4)  Specify,  when  a  person  asserts 
that  his  Interest  may  be  affected,  both 
the  facts  pertaining  to  his  interest  and 
how  It  may  be  affected,  with  particu- 
lar reference  to  the  factors  in  §  110.83. 

(c)  Hearing  requests  and  interven- 
tion petitions  will  be  considered  timely 
only  if  filed  not  later  than: 

(1)  30  days  after  notice  of  receipt  In 
the  Federal  Register,  for  those  appli- 
cations published  in  the  Federal  Reg- 
ister; 

(2)  15  days  after  notice  of  receipt  in 
the  Public  Document  Room,  for  all 
other  applications;  or 

(3)  Such  other  time  as  may  be  pro- 
vided by  the  Commission. 

$  110.82    Anawen  and  replies. 

(a)  Unless  otherwise  specified  by  the 
Commission,  an  answer  to  a  hearing 
request  or  intervention  petition  may 
l>e  filed  within  30  days  after  the  re- 
quest or  petition  has  t>een  filed,  for 
those  applications  noticed  in  the  Fed- 
eral Register,  or  within  10  days  for 
all  other  applications. 

(b)  Unless  otherwise  specified  by  the 
Commission,  a  reply  to  an  answer  may 
be  filed  within  10  days  after  all  timely 
answers  have  been  filed. 

(c)  Answers  and  replies  should  ad- 
dress the  factors  in  $  110.83. 

$110.83.    Commission  action  on  a  hearing 
request  or  intervention  petition. 

(a)  If  a  hearing  request  or  interven- 
tion petition  asserts  an  interest  which 
may  be  affected,  the  Commission  will 
consider 

(1)  The  nature  of  the  alleged  inter- 
est; 

(2)  How  that  interest  relates  to  issu- 
ance or  denial;  and 

(3)  The  possible  effect  of  any  order 
on  that  Interest,  including  whether 
the  relief  requested  is  within  the  Com- 
mission's authority,  and,  if  so,  whether 
granting  relief  would  redress  the  al- 
leged injury. 

(b)  If  a  hearing  request  or  interven- 
tion petition  does  not  assert  or  estab- 


lish an  interest  which  may  be  affected, 
the  Commission  wUl  consider 

(1)  The  likely  effect  of  the  hearing 
on  the  public  Interest,  particularly  the 
common  defense  and  security;  and 

(2)  The  extent  to  which  a  hearing  is 
likely  to  provide  information  useful  to 
the  Commission  in  carrying  out  its  li- 
censing responsibilities. 

(c)  Untimely  hearing  requests  or  in- 
tervention petitions  may  be  denied 
unless  good  cause  for  failure  to  file  on 
time  is  established.  In  reviewing  un- 
timely requests  or  petitions,  the  Com- 
mission will  also  consider 

(1)  The  availability  of  other  means 
by  which  the  requestor's  or  petition- 
er's interest.  If  any.  will  be  protected 
or  represented  by  other  participants  in 
a  hearing;  and 

(2)  The  extent  to  which  the  issues 
will  be  broadened  or  action  on  the  ap- 
plication delayed. 

(d)  Prior  to  granting  or  denying  a 
hearing  request  or  intervention  peti- 
tion, the  Commission  may  request  fur- 
ther information  from  the  petitioner, 
requestor,  the  Commission  staff,  the 
Executive  Branch  or  others,  and  will 
not  grant  a  hearing  request  prior  to 
receipt  and  evaluation  of  Executive 
Branch  views  on  the  license  applica- 
tion. 

(e)  The  Commission  will  deny  a  re- 
quest or  petition  that  pertains  solely 
to  matters  outside  its  jurisdiction. 

(f)  If  an  issue  has  been  adequately 
explored  in  a  previous  licensing  hear- 
ing conducted  pursuant  to  this  part,  a 
request  for  a  new  hearing  in  connec- 
tion with  that  issue  will  be  denied: 

(1)  Unless  a  hearing  request  or  inter- 
vention petition  establishes  that  an  in- 
terest may  be  affected;  or 

(2)  Unless  the  Commission  deter- 
mines that  changed  circumstances  or 
new  information  warrants  a  new  hear- 
ing. 

(g)  After  consideration  of  the  factors 
covered  by  paragraphs  (a)  through  (f ), 
the  Commission  will  issue  a  notice  or 
order  approving  or  denying  a  hearing 
request  or  Intervention  petition.  Upon 
the  affirmative  vote  of  two  Commis- 
sioners a  hearing  will  be  ordered.  A 
notice  granting  a  hearing  will  be  pub- 
lished in  the  Federal  Register  and 
wUl  specify  whether  the  hearing  will 
be  oral  or  consist  of  written  comments. 
A  denial  notice  will  set  forth  the  rea- 
sons for  denial. 

S  110.84    Notice   of  hearing  consisting  of 
written  comments. 

(a)  A  notice  of  hearing  consisting  of 
written  comments  wiU: 

( 1 )  State  the  issues  to  be  considered; 

(2)  Provide  the  names  and  addresses 
of  participants; 

(3)  Specify  the  time  limits  for  par- 
ticipants and  others  to  submit  written 
views  and  respond  to  any  written  com- 
ments; and 

(4)  State  any  other  instructions  the 
Commission  deems  appropriate. 


(b)  The  Secretary  will  give  notice  of 
any  hearing  under  this  section  and 
$  110.85  to  any  person  who  so  requests. 

S  110.85    Notice  of  oral  hearing. 

(a)  A  notice  of  oral  hearing  will: 

(1)  State  the  time,  place  and  issues 
to  be  considered; 

(2)  Provide  the  names  and  addresses 
of  participants; 

(3)  Designate  the  presiding  officer; 

(4)  Specify  the  time  limit  for  partici- 
pants and  others  to  indicate  whether 
they  wish  to  present  views;  and 

(5)  State  any  other  instructions  the 
Commission  deems  appropriate. 

(b)  If  the  Commission  is  not  the  pre- 
siding officer,  the  notice  of  oral  hear- 
ing will  also  state: 

(1)  When  the  jurisdiction  of  the  pre- 
siding officer  commences  and  termi- 
nates; 

(2)  The  powers  of  the  presiding  offi- 
cer, and 

(3)  Instructions  to  the  presiding  offi- 
cer to  certify  promptly  the  completed 
hearing  record  to  the  Commission 
without  preliminary  decision  or  find- 
ings, unless  the  Commission  directs 
otherwise. 

§110.86    Conditions  in  a  notice  or  order. 

(a)  A  notice  or  order  granting  a 
hearing  or  permitting  intervention 
may  restrict  irrelevant  or  duplicative 
testimony,  or  require  common  inter- 
ests to  be  represented  by  a  single 
spokesman. 

(b)  If  a  participant's  interests  do  not 
extend  to  all  the  issues  in  the  hearing, 
the  notice  or  order  may  limit  his  par- 
ticipation accordingly. 

(c)  Unless  authorized  by  the  Com- 
mission, the  granting  of  participation 
will  not  broaden  the  hearing  issues. 

$  110.87    Authority  of  the  Secretary. 

The  Secretary  is  authorized  to  pre- 
scribe time  schedules  and  other  proce- 
dural arrangements,  when  not  covered 
by  this  part,  and  rule  on  related  proce- 
dural requests. 

$  110.88    Filing  and  service. 

(a)  Hearing  requests,  intervention 
petitions,  answers,  replies,  and  accom- 
panying documents  shall  be  filed  with 
the  Commission  by  delivery  or  by  mail 
or  telegram  to  the  Secretary.  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Chief, 
Docketing  and  Service  Branch. 

(b)  AU  filings  and  Conunisslon  no- 
tices and  orders  shall  be  served,  as  ap- 
propriate, upon  the  applicant;  the  Ex- 
ecutive Legal  Director.  Nuclear  Regru- 
latory  Commission,  Washington,  D.C. 
20555;  the  Executive  Secretary,  De- 
partment of  State,  Washington,  D.C. 
20520;  and  participants,  if  any. 

(c)  Service  is  complete  by: 

(1)  Delivering  the  paper  to  the 
person;  or  leaving  it  In  his  office  with 
someone  In  charge;  or,  if  there  Is  no 


one  In  charge,  leaving  It  In  a  conspicu- 
ous place  in  the  office;  or.  If  he  has  no 
office  or  it  is  closed,  leaving  it  at  his 
usual  place  of  residence  with  some  oc- 
cupant of  suitable  age  and  discretion; 

(2)  Depositing  It  with  a  telegraph 
company,  properly  addressed  and  with 
charges  prepaid; 

(3)  Depositing  it  in  the  United  States 
mail,  properly  stamped  and  addressed; 
or 

(4)  Any  other  manner  authorized  by 
law,  when  service  cannot  be  made  as 
provided  in  paragraphs  (1)  through 
(3). 

(d)  Proof  of  service,  stating  the 
name  and  address  of  the  person  served 
and  the  manner  and  date  of  service, 
shall  be  shown,  and  may  be  made  by: 

(1)  Written  acknowledgement  of  the 
person  served  or  his  authorized  repre- 
sentative; or 

(2)  The  certificate  or  affidavit  of  the 
person  making  the  service. 

(e)  The  Commission  may  make  spe- 
cial provisions  for  service  when  cir- 
cumstances warrant. 

$  1 1 0.89    Computation  of  time. 

(a)  In  computing  time,  the  first  day 
of  a  designated  time  period  is  not  in- 
cluded and  the  last  day  is  included.  If 
the  last  day  is  a  Saturday.  Sunday,  or 
legal  holiday  at  the  place  where  the 
required  action  is  to  be  accomplished, 
the  time  f>eriod  will  end  on  the  next 
day  which  Is  not  a  Saturday,  Sunday, 
or  legal  holiday. 

(b)  In  time  period«!  of  7  days  or  less, 
Saturdays.  Sundays,  and  holidays  are 
not  counted. 

(c)  Whenever  an  action  Is  required 
within  a  prescribed  period  by  a  paper 
served  pursuant  to  §110.88,  3  days 
shall  be  added  to  the  prescribed  period 
if  service  is  by  mail. 

(d)  An  interpretation  of  this  section 
is  contained  in  §  8.3  of  this  chapter. 

$  110.90    Commission  consultations. 

(a)  The  Commission  may  consult  at 
any  time  on  a  license  application  with 
the  staff,  Executive  Branch  or  other 
persons. 

(b)  Where  the  Commission  seeks 
public  comment  on  proceaural  ques- 
tions involving  grant  or  dq^al  of  inter- 
vention petitions,  the  views  of  the 
Commission  staff  and  the  Executive 
Branch  on  standing  and  a  hearing  as  a 
matter  of  "right  will  be  expressed 
through  tfkir  public  responses,  except 
to  the  extent  that  classified  informa- 
tion is  involved. 

(c)  The  views  of  thp  Conmiission 
staff  and  the  Executive  Branch  on 
whether  a  hearing  should  be  held  as  a 
matter  of  discretion  will  be  placed  in 
the  Public  Document  Room  upon  re- 
ceipt by  the  Commissioners,  except  to 
the  extent  that: 

( 1 )  These  views  sire  classified;  or 

(2)  Contain  information  submitted 
by  the  NRC  staff  which  it  has  deter- 
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mined  would  adversely  affect  the 
common  /defense  and  security  or  the 
conduct  of  U.S.  foreign  policy  If  re- 
leased at  that  time.  The  Commission- 
ers will  review  any  Commission  staff 
decision  to  withhold  its  views. 

The  petitioners  and  the  applicant 
will  be  notified  at  the  time  views  on 
discretionary  hearings  are  placed  in 
the  Public  Document  Room  and  pro- 
vided a  copy  upon  request. 

Subporf  J — Hearing* 

§110.100    Public  hearing. 

Hearings  under  this  part  will  be 
public  unless  the  Commission  directs 
otherwise. 

§  1 10.101     Filing  and  service. 

Filing  and  service  of  hearing  docu- 
ments shall  be  pursuant  to  §  110.88. 

S  1 10.102    Hearing  docket 

For  each  hearing,  the  Secretary  will 
maintain  a  docket  which  will  include 
the  hearing  transcript,  exhibits  and  all 
papers  filed  or  issued  pursuant  to  the 
hearing. 

S  110.103    Acceptance    of    hearing    docu- 
ments. 

(a)  Each  document  filed  or  Issued 
shall  be  bound  on  the  left  side,  clearly 
legible,  and  shall  bear  the  docket 
number,  license  application  number 
and  hearing  title. 

(b)  Each  document  shall  be  filed  in 
one  original  and  signed  by  the  partici- 
pant or  his  authorized  representative, 
with  his  address  and  date  of  signature 
indicated.  The  signature  is  a  represen- 
tation that  the  document  is  submitted 
with  full  authority,  the  signator 
knows  its  contents  and  that,  to  the 
best  of  his  knowledge,  the  statements 
made  in  it  arejtrue. 

(c)  A  docurlent  not  meeting  the  re- 
quirements oi^his  section  may  be  re- 
turned with  aiv^xplanation  for  nonac- 
c^tance  and.  if  so,  will  not  be  docket- 
ed. 

§110.104     Presiding  ofncer. 

(a)  The  full  Commission  will  ordi- 
narily be  the  presiding  officer  at  a 
hearing  under  this  part.  However,  the 
Commission  may  provide  in  a  hearing 
notice  that  one  or  more  Commission- 
ers, or  any  other  person  as  provided  by 
law,  will  preside. 

(b)  A  participant  may  submit  a  writ- 
ten motion  for  the  disqualification  of 
any  person  presiding.  The  motion 
shall  be  supported  by  affidavit  setting 
forth  the  alleged  grounds  for  disquali- 
fication. If  the  presiding  officer  does 
not  grant  the  motion  or  the  person 
does  not  disqualify  himself,  the  Com- 
mission will  decide  the  matter. 

(c)  If  any  presiding  officer  designat- 
ed by  the  Commission  deems  himself 
disqualified,  he  shall  withdraw  by 
notice  on  the  record  after  notifying 
the  Commission. 


(d)  If  a  presiding  officer  becomes  un- 
available, the  Commission  will  desig- 
nate a  replacement. 

(e)  Any  motion  concerning  the  desig- 
nation of  a  replacement  presiding  offi- 
cer shall  be  made  within  5  days  after 
the  designation. 

(f)  Unless  otherwise  ordered  by  the 
Commission,  the  Jurisdiction  of  a  pre- 
siding officer  other  than  the  Commis- 
sion commences  as  designated  in  the 
hearing  notice  and  terminates  upon 
certification  of  the  completed  hearing 
record  to  the  Commission,  or  when  the 
presiding  officer  Is  disqualified. 

§110.105    Responsibility  and  power  of  the 
presiding  officer  in  an  oral  hearing. 

(a)  The  presiding  officer  In  any  oral 
hearing  shall  conduct  a  fair  hearing, 
develop  a  record  that  will  contribute 
to  Informed  decisionmaking,  and. 
within  the  framework  of  the  Commis- 
sion's orders,  have  the  power  neces- 
sary to  achieve  these  ends,  including 
the  power  to: 

(1)  Take  action  to  avoid  unnecessary 
delay  and  maintain  order: 
(,2)  Dispose  of  procedural  requests; 

(3)  Question  participants  and  wit- 
nesses, and  entertain  suggestions  as  to 
questions  which  may  be  asked  of  par- 
ticipants and  wltnessess; 

(4)  Order  consolidation  of  partici- 
pants; 

(5)  Establish  the  order  of  presenta- 
tion: 

(6)  Hold  conferences  before  or 
during  the  hearing; 

(7)  Establish  reasonable  time  limits: 

(8)  Limit  the  number  of  witnesses; 
and 

(9)  Strike  or  reject  duplicative  or  ir- 
relevant presentations. 

(b)  Where  the  Commission  itself 
does  not  preside: 

( 1 )  The  presiding  officer  may  certify 
questions  or  refer  rulings  to  the  Com- 
mission for  decision; 

(2)  Any  hearing  order  may  be  modi- 
fled  by  the  Commission;  and 

(3)  The  presiding  officer  will  certify 
the  completed  hearing  record  to  the 
Commission,  which  may  then  Issue  its 
opinion  on  the  hearing  or  provide  that 
additional  testimony  be  presented. 

§  110.106    Participation  in  a  hearing. 

(a)  Unless  otherwise  limited  by  this 
part  or  by  the  Commission,  partici- 
pants in  a  hearing  may  submit: 

(1)  Initial  and  concluding  written 
statements  of  position  on  the  issues: 

(2)  Written  questions  to  the  presid- 
ing officer:  and 

(3)  Written  responses  and  rebuttal 
testimony  to  the  statements  of  other 
participants. 

(b)  Participants  in  an  oral  hearing 
may  also  submit  oral  statements,  ques- 
tions, responses  and  rebuttal  testimo- 
ny. 

(c)  A  participant  in  an  Import  licens- 
ing hearing  establishing  that  his  inter- 


est may  be  affected,  may  be  accorded 
additionad  procedural  rights  under 
Subpart  G  of  Part  2  with  respect  to 
resolution  of  domestic  factual  issues 
regarding  the  public  health,  safety 
and  environment,  and  the  protection 
of  the  U.S.  public  against  domestic 
theft,  diversion  or  sabotage,  to  the 
extent  that  such  Issues  are  separable 
from  the  non-domestic  issues  associat- 
ed with  the  license  application. 

§110.107    Presentation  of  testimony  in  an 
oral  hearing. 

(a)  All  direcl  testimony  in  an  ofal 
hearing  shall  be  filed  no  later  than  7 
days  before  the  hearing  or  as  other- 
wise ordered  or  allowed. 

(b)  Written  testimony  will  be  re- 
ceived into  evidence  in  exhibit  form. 

(c)  Unless  proscribed  under  §  110.86, 
members  of  groups  which  are  desig- 
nated as  participants  may  testify  in 
their  individual  capacities. 

(d)  Participants  may  present  their 
own  witnesses. 

(e)  Testimony  by  the  Commission 
and  the  Executive  Branch  will  be  pre- 
sented only  by  persons  officially  desig- 
nated for  that  purpose. 

(f)  Psuticipants  and  witneses  will  be 
questioned  orally  or  in  writing  and 
only  by  the  presiding  officer.  Ques- 
tions may  be  addressed  to  individuals 
or  to  panels  of  participants  or  wit- 
nesses. 

(g)  The  presiding  officer  may  accept 
written  testimony  from  a  person 
unable  to  appear  at  the  hearing,  and 
may  request  him  to  respond  to  ques- 
tions. 

(h)  No  subpoenas  will  be  granted  at 
the  request  of  participants  for  atten- 
dance and  testimony  of  participants  or 
witnesses  or  the  production  of  evi- 
dence. 

§  110.108    Appearance  in  an  oral  hearing. 

(a)  A  participant  may  appear  in  a 
hearing  on  his  own  behalf  or  be  repre- 
sented by  an  authorized  representa- 
tive. 

(b)  A  person  appearing  shall  file  a 
written  notice  stating  his  name,  ad- 
dress and  telephone  number,  and  if  an 
authorized  representative,  the  basis  of 
his  eligibility  and  the  name  and  ad- 
dress of  the  participant  'on  whose 
behalf  he  appears. 

(c)  A  person  may  be  excluded  from  a 
hearing  f  on  disorderly,  dilatory  or  con- 
temptuous conduct,  provided  he  is  in- 
formed of  the  grounds  and  given  an 
opportunity  to  respond. 

§110.109     Motions  and  requests. 

(a)  Motions  and  requests  shall  be  ad- 
dressed to  the  presiding  officer,  and.  if 
written,  also  filed  with  the  Secretary 
and  served  on  other  participants. 

(b)  Other  participants  may  respond 
to  the  motion  or  request.  Responses  to 
written  motions  or  requests  shall  be 
filed  within  5  days  after  service. 
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(c)  When  the  Commission  does  not 
preside,  in  response  to  a  motion  or  re- 
quest, the  presiding  officer  may  refer 
a  ruling  or  certify  a  question  to  the 
Commission  for  decision  and  notify 
the  participants. 

(d)  Unless  otherwise  ordered  by  the 
Commission,  a  motion  or  request,  or 
the  certification  of  a  question  or  refer- 
ral of  a  ruling,  shall  not  stay  or  extend 
any  aspect  of  the  hearing. 

§110.110    Default 

When  a  participant  falls  to  act 
within  a  specified  time  limit,  the  pre- 
siding officer  may  consider  him  in  de- 
fault, issue  an  appropriate  ruling  and 
proceed  without  further  notice  to  the 
defaulting  participant. 

§  110.111    Waiver  of  a  run  or  regulation. 

(a)  A  participant  may  petition  that  a 
Commission  rule  or  regulation  be 
waived  with  respect  to  the  license  ap- 
plication under  consideration. 

(b)  The  sole  ground  for  a  waiver 
shall  be  that,  because  of  special  cir- 
cimistances  concerning  the  subject  of 
the  hearing,  application  of  a  rule  or 
regulation  would  not  serve  the  pur- 
poses for  which  it  was  adopted. 

(c)  Waiver  petitions  shall  specify 
why  application  of  the  rule  or  regula- 
tion would  not  serve  the  purposes  for 
which  It  was  adopted. 

(d)  Other  participants  may,  within 
10  days,  file  a  response  to  a  waiver  pe- 
tition. 

(e)  When  the  Commission  does  not 
preside,  the  presiding  officer  will  certi- 
fy the  waiver  petition  to  the  Commis- 
sion, which.  In  response,  will  grant  or 
deny  the  waiver  or  direct  any  further 
proceedings. 

(f )  Regardless  of  whether  a  waiver  is 
granted  or  denied,  a  separate  petition 
for  rulemaking  may  be  filed  pursuant 
to  Subpart  L  of  this  part. 

§110.112    Reporter  and  transcript  for  an 
oral  hearing. 

(a)  A  reporter  designated  by  the 
Commission  wiU  record  an  oral  hear- 
ing and  prepare  the  official  hearing 
transcript. 

(b)  Except  for  any  classified  por- 
tions, transcripts  will  be  placed  in  the 
Public  Document  Room,  and  copies 
may  be  purchased  from  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(c)  Corrections  of  the  official  tran- 
script may  be  made  only  as  specified 
by  the  Secretary, 

§110.113    Commission  action. 

(a)  Upon  completion  of  a  hearing, 
the  Commission  will  issue  a  written 
opinion  including  its  decision  on  the  li- 
cense application,  the  reasons  for  the 
decision  and  any  dissenting  views. 

(b)  While  the  Commission  will  con- 
sider fully  the  hearing  record,  the  li- 
censing decision  will  be  based  on  all 


relevant  information,  including  infor- 
mation which  might  go  beyond  that  in 
the  hearing  record. 

(c)  If  the  Commission  relies  upon  in- 
formation not  in  the  hearing  record  in 
reaching  its  licensing  decision,  the 
hearing  participants  will  be  informed 
aii4  if  not  classified  or  otherwise 
privileged,  the  information  will  be 
placed  in  the  Public  Document  Room 
and  furnished  to  the  participants. 

(d)  The  Commission  may  issue  a  li- 
cense before  completion  of  a  hearing  if 
it  finds  that: 

(1)  The  standards  in  §110.42  are 
met; 

(2)  Prompt  issuance  is  required  in 
the  public  interest,  particularly  the 
common  defense  and  security:  and 

(3)  A  participant  establishing  that 
his  interest  may  be  affected  has  been 
provided  a  fair  opportunity  to  present 
his  views. 

(e)  The  Commission  may: 

(1)  Defer  any  hearings: 

(2)  Consolidate  applications  for 
hearing; 

(3)  Narrow  or  broaden  the  hearing 
issues;  and 

(4)  Take  other  action,  as  appropri- 
ate. 

Subpart  K — Special  Precsdurs*  for  QoMified 
.  InfortBoHon  in  Heoringt 

§110.120    Purpose  and  scope. 

(a)  This  subpart  contains  special 
procedures  concerning  access  to,  and 
introduction  of,  classified  information 
into  hearings  under  this  part. 

(b)  These  procedures  do  not  in  any 
way  apply  to  classified  information  ex- 
changed between  the  Executive 
Branch  and  the  Commission  not  intro- 
duced into  a  hearing.  Such  informa- 
tion will  be  declassified  to  the  maxi- 
mum extent  feasible.  The  public  state- 
ments of  the  Commisssion  staff  and 
Executive  Branch  will,  to  the  extent 
consistent  with  classification  require- 
ments, reflect  consideration  of  any 
such  classified  information. 

§110.121     Security   clearances   and   access 
to  classified  information. 

(a)  No  person  without  a  security 
clearance  will  have  access  to  classified 
information. 

(b)  Only  the  Commission  will  act 
upon  an  application  for  access  to  clas- 
sified information. 

(c)  To  the  extent  practicable,  appli- 
cations for  access  to  classified  Infor- 
mation shall  describe  the  information 
to  which  access  is  desired  and  its  level 
of  classification  (confidential,  secret  or 
other);  the  reasons  for  requesting 
access:  the  names  of  individuals  for 
whom  access  is  requested:  and  the  rea- 
sons why  access  Is  requested  for  those 
individuals. 

(d)  The  Commission  will  consider  re- 
quests for  appropriate  security  clear- 
ances in  reasonable  numbers;  conduct 


its  review  and  grant  or  deny  these  in 
accordance  wfth  Part  10  of  this  chap- 
ter; and  make  a  reasonable  charge  to 
cover  costs. 

(e>  The  Commission  will  not  grant 
security  clearances  for  access  to  classi- 
fied information,  unless  it  determines 
that  the  available  unclassified  infor- 
mation is  inadequate  on  the  subject 
matter  involved. 

(f)  When  an  application  demon- 
strates that  access  to  classified  infor- 
mation not  introduced  into  a  hearing 
may  be  needed  to  prepare  a  partici- 
pant's position  on  the  hearing  issues, 
the  Commission  may  issue  an  order 
granting  access  to  this  information  to 
the  participant,  his  authorized  repre- 
sentative or  other  persoiv.  Access  will 
be  subject  to  the  conditions  in  para- 
graphs (e)  and  (j)  and  will  not  be 
granted  unless  required  security  clear- 
ances have  been  obtained. 

(g)  Once  classified  information  has 
been  introduced  into  a  hearing,  the 
Commission  will  grant  access  to  a  par- 
ticipant, his  authorized  representative 
or  such  other  persons  as  the  Commis- 
sion determines  may  be  needed  by  the 
participant  to  prepare  his  position  on 
the  hearing  issues.  Access  wUl  be  sub- 
ject to  the  conditions  in  paragraphs 
(e)  and  (j)  and  will  not  be  granted 
unless  required  security  clearances 
have  been  obtained. 

(h)  For  good  cause,  the  Commission 
may  postpone  action  upon  an  applica- 
tion for  access  to  classified  informa- 
tion. 

(i)  The  Commission  will  grant  access 
to  classified  information  only  up  to 
the  level  for  which  the  persons  de- 
scribed in  paragraphs  (f)  and  (g)  of 
this  section  are  cleared  and  only  upon 
an  adequate  commitment  by  them  not 
to  disclose  such  information  subject  to 
penalties  as  provided  by  law. 

(j)  The  Commission  will  not  in  any 
circumstances  grant  access  to  classi- 
fied information: 

(1)  Unless  it  determines  that  the 
grant  is  not  inimical  to  the  common 
defense  and  security:  and 

(2)  Which  it  has  received  from  an- 
other Government  agency,  without 
the  prior  consent  of  the  originating 
agency. 

(k)  Upon  completion  of  a  hearing, 
the  Commission  will  terminate  all  se- 
curity clearances  granted  pursuant  to 
the  hearing  and  may  require  the  dis- 
posal of  classified  information  to. 
which  access  has  been  granted  or  the 
observance  of  other  procedures  to 
safeguard  this  information. 

§110.122    Classification  assistance. 

On  the  request  of  any  hearing  par- 
ticipant or  the  presiding  officer  (if 
other  than  the  Commission),  the  Com- 
mission will  designate  a  representative 
to  advise  and  assist  the  presiding  offi- 
cer or  the  participants  with  respect  to 
security  classification  of  information 
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and  the  protective  requirements  to  be 
observed. 

§110.123    Notice    of    intent    to    introduce 
classified  information. 

(a)  A  participant  shall  seelc  the  re- 
quired security  clearances,  where  nec- 
essary, and  file  with  the  Secretary  a 
notice  of  intent  to  Introduce  classified 
information  into  a  hearing  at  the  ear- 
liest possible  time  after  the  notice  of 
hearing. 

(b)  If  a  participant  has  not  filed  a 
notice  of  intent  in  accordance  with 
this  section,  he  may  introduce  classi- 
fied information  only  if  he  gives  to  the 
other  participants  and  the  Commis- 
sion prompt  written  notice  of  intent 
and  only  as  permitted  by  the  Conunis- 
sion  when  it  determines  that  the 
public  interest  will  not  be  prejudiced. 

(c)  The  notice  of  intent  shall  be  un- 
classified and,  to  the  extent  consistent 
with  classification  requirements,  state: 

(1)  The  subject  matter  of  the  classi- 
fied information,  which  it  is  anticipat- 
ed will  be  Involved;  , 

(2)  The  highest  level  of  classification 
of  the  information  (confidential, 
secret  or  other); 

(3)  When  it  is  anticipated  that  the 
information  would  be  introduced;  and 

(4)  The  relevance  and  materiality  of 
the  information  to  the  hearing  issues. 

S  110.124    Rearrangement  or  suspension  of 
a  hearing. 

When  a  participant  gives  notice  of 
intent  to  introduce  classified  informa- 
tion and  other  participants  do  not 
have  the  required  security  clearances, 
subject  to  §110.121,  the  Commission 
may: 

(a)  Suspend  or  rearrange  the  normal 
order  of  the  hearing  to  give  other  par- 
ticipants an  opportunity  to  obtain  the 
required  security  clearances  with  mini- 
mum delay  in  the  conduct  of  the  hear- 
ing; or 

(b)  Take  such  other  action  as  it  de- 
termines to  be  in  the  public  interest. 

§  110.123    Unclassified  statements  required. 

(a)  It  is  the  obligation  of  hearing 
participants  to  introduce  information 
in  unclassified  form  wherever  possible, 
and  to  declassify,  to  the  maximum 
extent  feasible,  any  classified  informa- 
tion introduced  into  the  hearing.  This 
obligation  rests  on  each  participant 
whether  or  not  any  other  participant 
has  the  required  security  clearances. 

(b)  When  classified  information  is 
offered  for  introduction  into  a  hear- 
ing: 

(1)  The  participant  offering  it  shall, 
to  the  extent  consistent  with  classifi- 
cation requirements,  submit  to  the 
presiding  officer  and  other  partici- 
pants an  unclassified  statement  de- 
scribing the  substance  of  the  classified 
information  as  accurately  and  com- 
pletely as  possible; 

(2)  In  accordance  with  procedures 
agreed   upon  by   the   participants  or 
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prescribed  by  the  presiding  officer, 
and  after  notice  to  all  participants  an 
opportunity  to  be  heard  on  the  notice, 
the  presiding  officer  will  determine 
whether  an  unclassified  statement 
may  be  substituted  for  the  classified 
information  in  the  hearing  record 
without  prejudice  to  the  Interest  of 
any  participant  or  the  public; 

(3)  If  the  Commission  determines 
that  the  unclassified  statement  (to- 
gether with  such  unclassified  modifi- 
cations as  it  finds  are  necessary  or  ap- 
propriate to  protect  the  interest  of 
other  participants  and  the  public)  ade- 
quately sets  forth  information  in  the 
classified  matter  which  Is  relevant  and 
material  to  the  issues  in  the  hearing,  it 
will  direct  that  the  classified  matter  be 
excluded  from  th^  record  of  the  hear- 
ing; and 

(4)  The  Commission  may  postpone 
any  of  the  procedures  in  this  section 
until  all  other  evidence  has  been  re- 
ceived. However,  a  participant  shall 
not  postpone  service  of  the  unclassi- 
fied statement  required  in  this  section. 

§  110.126    Protection  of  classified  informa- 
tion. 

Nothing  in  this  subpart  shall  relieve 
any  person  from  safeguarding  classi- 
fied information  as  required  by  law 
and  the  rules,  regulations  or  orders  of 
any  Government  agency. 

Subpart  L — RuUmolcing 

§  110.130    Initiation  of  rulemaking. 

The  Commission  may  Initiate  action 
to  amend  the  regulations  in  this  part 
on  its  own  initiative  or  In  response  to  a 
petition. 

§110.131     Petition  forrulemal(ing. 

(a)  A  petition  for  rulemalcing  shall 
be  addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Chief,  Doclteting  and  Service  Branch. 

(b)  The  petition  shall  state  the  basis 
for  the  rulemaking. 

(c)  The  petition  may  request  the 
Commission  to  suspend  all  or  part  of 
any  licensing  proceeding  under  this 
part  pending  disposition  of  the  peti- 
tion. 

(d)  The  Secretary  will  assign  a 
docket  number  to  the  petition,  place  a 
copy  in  tiie  Public  Document  Room 
and  notice  its  receipt  in  the  Federal 
Register. 

(e)  Publication  may  be  limited  by 
order  of  the  Commission  to  the  extent 
required  by  Section  181  of  the  Atomic 
Energy  Act. 

§  110.132    Commission  action  on  a  petition. 

(a)  The  Commission  may  accept  or 
deny  the  petition. 

(b)  If  the  petition  is  accepted,  a 
notice  of  proposed  rulemaking  or  a 
notice  of  adoption  will  be  published  in 
the  Federal  Register. 


(c)  If  the  petition  is  denied,  the  peti- 
tioner will  be  informed  of  the  grounds. 

(d)  Commission  action  on  each  peti- 
tion will  normally  follow,  whenever 
appropriate,  receipt  and  evaluation  of 
Executive  Branch  views. 

(e)  The  Commission,  in  exercising 
the  discretion  authorized  by  Section 
4(a)(1)  of  the  Administrative  Proce- 
dure Act  for  rulemaking  on  this  part, 
will  decide  what,  if  any,  public  rule- 
making procedures  will  be  followed. 

§  110.133    Notice  of  proposed  rulemaking. 

(a)  When  the  Commission  proposes 
to  amend  the  regulations  in  this  part. 
It  will  normally  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register. 

(b)  A  notice  of  proposed  rulemaking 
wlU  include: 

(1)  The  authority  for  the  proposed 
rule; 

(2)  The  substance  and  purpose  of 
the  proposed  rule; 

(3)  Directions  for  public  participa- 
tion; 

(4)  The  time  and  place  of  any  public 
hearing;  and 

(5)  If  a  hearing  is  to  be  held  by 
other  than  the  Commission,  designa- 
tion of  a  presiding  officer  and  instruc- 
tions for  the  conduct  of  the  hearing. 

(c)  A  notice  of  proposed  rulemaking 
will  not  be  published  less  than  15  days 
before  any  hearing  unless  the  Com- 
mission for  good  cause  provides  other- 
wise in  the  notice. 

§  110.134    Public  participation. 

(a)  The  Commission  may  hold  an 
oral  hearing  on  a  proposed  rulemaking 
or  permit  any  person  to  participate  In 
a  rulemaking  proceeding  through  the 
submission  of  written  conunents. 

(b)  When  it  is  in  the  public  interest, 
public  rulemaking  procedures  may  be 
omitted  and  a  notice  of  adoption  pub- 
lished pursuant  to  §  110.135. 

§  110.136    Notice   of  adoption   of  a   final 
rule. 

(a)  Upon  approval  of  an  amendment, 
the  Commission  will  publish  in  the 
Federal  Register  a  notice  of  adoption 
which  includes  a  statement  of  pur- 
pose, reasons  for  adoption,  effective 
date  and,  where  appropriate,  any  sig- 
nificant variations  from  the  amend- 
ment as  initially  proposed  In  any 
notice  of  proposed  rulemaking. 

(b)  The  effective  date  of  adoption 
will  normally  be  no  earlier  than  30 
days  after  publication  of  the  notice  of 
adoption,  unless  the  Commission  for 
good  cause  provides  otherwise  in  the 
notice. 

(Sec.  161,  as  amended.  Pub.  L.  83-703.  68 
SUt.  948  (42  use.  2201):  Sec.  201.  as 
amended.  Pub.  L.  03-438.  88  Stat.  1243  (42 
U.S.C.  5841).)     "^ 

Dated  at  Washington.  D.C.  this  7th 
day  of  February  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission.       I 

'         Samuel  J.  Chilk, 
Secretary  of  the  CommiasioTL 
[PR  Doc.  78-4348  Piled  2-16-78;  8:45  am] 
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THI*  19— Cutlomi  D«ifi«t 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

tT.D.  78-61) 

PART  153— ANTIDUMPING 

Railway  Trach  Maintenance  Equipmant,  Con- 
titting  of  Bollatt  Regulator*  and  Tampor* 
Only,  From  Austria 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Finding  of  dumping. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping 
Act,  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  U.S.  In- 
ternational Trade  Commission,  respec- 
tively, have  resulted  in  determinations 
that  railway  track  maintenance  equip- 
ment, consisting  of  ballast  regulators 
and  tampers  only,  from  Austria  is 
being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  and  that  those  sales 
are  injuring,  or  are  likely  to  injure,  an 
industry  in  the  United  States.  On  this 
basis,  a  finding  of  dumping  is  being 
issued  and,  generally,  all  unappraised 
entries  of  this  merchandise  will  be 
liable  for  the  possible  assessment  of 
special  dumping  duties.  As  "railway 
track  maintenance  equipment"  for 
purposes  of  this  notice  consists  only  of 
tamping  machines  and  ballast  regula- 
tors, any  other  types  of  machinery 
used  in  maintenance  of  railway  track 
are  excluded  from  this  finding. 

EFFECTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  J.  Victor.  U.S.  Customs  Ser- 
vice, Office  of  Operations,  Duty  As- 
sessment Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW.,  Washington.  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C 
160(a)),  gives  the  Secretary  of  the 
Treasury  responsibility  for  determina- 
tion of  sales  at  less  than  fair  value. 
Pursuant  to  this  authority  the  Secre- 
tary of  the  Treasury  has  determined 
that  railway  track  maintenance  equip- 
ment from  Austria  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a),  published 
in  the  Federal  Register  of  August  16, 
1977  (42  FR  41339-40)). 
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Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C 
160(a)),  gives  the  United  States  Inter- 
national Trade  Commission  responsi- 
bility for  determination  of  injury  or 
likelihood  of  injury.  The  United  States 
International  Trade  Commission  has 
determined,  and  on  Novembver  11, 
1977,  it  notified  the  Secretary  of  the 
Treasury,  that  less  than  fair  value  im- 
ports of  railway  track  maintenance 
equipment,  consisting  of  ballast  regu- 
lators and  tampers  only,  from  Austria 
are  injuring  an  industry  in  the  United 
States.  (Published  in  the  Federal  Reg- 
ister of  November  17,  1977  (42  FR 
59430-32)). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
railway  track  maintenance  equipment, 
consisting  of  ballast  regulators  and 
tampers  only,  from  Austria. 

Section  153.46  of  the  Customs  Regu- 
lations (19  CFR  153.46)  is  amended  by 
adding  the  following  to  the  list  of  find- 
ings of  dumping  currently  in  effect: 


Merchandise 


Country        T.D. 


Railway  tracli  maintenance 
equlpnyent  consisting  of 
ballast  regulators  and 
tampers  only 


Austria . 


78-61 


(Sees.  201,  407.  42  Stat.  11.  as  amended,  18 
(19U.S.C.  160,  173).) 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

February  13,  1978. 

[FR  Doc.  78-4366  Filed  2-16-78;  8:45  am) 

[4110-03] 

TMe  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUSCHAPTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE  A  PUBLIC 
ADVISORY  COMMIHEE 

Panel  on  Review  of  Skin  Test  Antigen*; 
Termination 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  §14.55  (21 
CFR  14.55)  of  the  public  advisory  com- 
mittee procedures,  the  Food  and  Drug 
Administration  announces  the  termi- 
nation of  the  Panel  on  Review  of  Skin 
Test  Antigens  and  amends  the  regula- 
tions to  delete  it  from  the  list  of  stand- 
ing advisory  committees.  The  panel 
was  terminated  on  August  24,  1977,  be- 
cause it  was  no  longer  needed. 

EFFECTIVE  DATE:  February  17, 
1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Clay  Sisk,  Bureau  of  Biologies 
(HFB-5),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  8800  Rockville 
Pike,  Bethesda,  Md.  20014,  301-443- 
5455. 

SUPPLEMENTARY  INFORMATION: 
The  panel's  functions  were  to  review 
the  data  and  information  submitted 
and  to  prepare  a  report  on  the  safety, 
and  efficacy  of  biological  products 
containing  skin  test  antigens.  The  con- 
clusions and  recommendations  in  the 
panel's  report  was  published  in  the 
Federal  Register  of  September  30, 
1977  (42  FR  52674). 

Accordingly,  the  usefulness  of  the 
panel  had  been  sei:ved  and  the  panel 
was  no  longer  neede^.  On  August  24, 
1977,  the  charter  of  this  panel  expired 
and  renewal  will  not  be  requested  of 
the  Secretary  of  Health,  Education, 
and  Welfare. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1),  Part  14  is  amended  in  §14.100 
List  of  standing  advisory  committees 
by  deleting  paragraph  (b)(l)(iv)  and 
marking  it  reserved. 

Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  February  17,  1978. 

Dated:  February  13,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-4368  PUed  2-16-78;  8:45  ami 


[4110-03] 

[Docket  No.  77C-0208] 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPEOFICATIONS  AND 
GENERAL  RESTRICTIONS  FOR  PROVISIONAL 
COLOR  ADDITIVES  FOR  USE  IN  FOODS, 
DRUGS,  AND  COSMETICS 

Ferric  Ammonium  Ferrocyonide;  Confirmation 
of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  August  30.  1977, 
of  a  regulation  on  the  use  of  ferric  am- 
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monlum  ferrocyanlde  In  externally  ap- 
plied drugs  and  cosmetics.  Including 
those  drugs  and  cosmetics  intended 
for  use  in  the  area  of  the  eye.  The 
specifications  for  the  color  additive 
are  being  revised  in  response  to  objec- 
tions containing  data  on  levels  of 
nickel  and  cobalt. 

DATE:  Effective  date  confirmed: 
August  30.  1977.  Revision  effective 
date:  February  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  D.C.  20204,  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  July  29.  1977  (42  FR 
38562)  added  §§  73.1298  and  73.2298  (21 
CFR  73.1298  and  73.2298)  to  Subparts 
Bjand  C.  respectively,  of  Part  73  (21 
CFR  Part  73)  to.  provide  for  the  safe 
use  of  ferric  ammonium  ferrocyanide 
in  externally  applied  drugs  and  cos- 
metics, including  those  drugs  and  cos- 
metics intended  for  use  in  the  area  of 
the  eye.  The  regulation  also  amended 
581.1(g)  (21  CFR  81.1(g)).  by  deleting 
"ferric  ferrocyanide  (iron  blue)"  from 
the  provisionally  listed  colors. 

Three  objections  to  the  regulation 
were  received.  None  of  the  objections 
requested  a  hearing. 

One  objection  was  filed  by  a  manu- 
facturer. This  objection  was  to  the  fol- 
lowing aspects  of  the  published  regula- 
tion: 

1.  The  identity  given  for  this  aolur  addi- 
tive, presented  in  $  73.1298<a)(l). 

2.  The  change  in  the  name  from  ferric  fer- 
rocyanide to  ferric  ammonium  ferro- 
cyanide wherever  given  In  this  order,  in- 
cluding the  cosmetic  labeling  presented 
in  the  second  colunui  of  page  38562  of 
the  order. 

3.  The  IsLst  specification  given  in  the 
order,  presented  in  5  73.1298(b),  giving 
the  total  iron  (Fe)  in  the  range  of  33  to 
37  percent. 

These  objections  arise  because  the 
manufacturer's  color  additive,  ferric 
ferrocyanide  (iron  blue),  does  not  cor- 
respond to  the  ferric  ammonium  ferro- 
cyanide described  in  the  regulation. 
The  manufacturer  stated  that  in  1972 
it  began  production  and  marketing  of 
ferric  ferrocyanide  (iron  blue)  for  \is4 
as  a  color  additive  in  cosmetics.  The 
manufacturer  stated  that  it  was 
guided  by  the  continued  appearance  of 
the  name  ferric  ferrocyanide  (iron 
blue)  on  the  provisional  list  of  colors 
for  use  in  externally  applied  cosmetics 
(§  81.1(g)).  The  manufacturer  docu- 
ments its  claim  of  Identity  of  the  color 
additive  with  references  to  the  listings 
for  ferric  ferrocyanide  in  the  "Kirk- 
Othmer  Encyclopedia  of  Chemical 
Technology"  (2d  ed..  vol.   12.  Inters- 


cience  1967,  A.  Standen.  ed.,  pp.  33-35 
and  in  the  "Merck  Index."  8th  ed.. 
1968,  p.  452).  Because  this  color  addi- 
tive does  not  correspond  to  the  color 
additive  described  in  the  regulation, 
the  objector  asked  that  the  published 
identity,  name,  and  specifications  be 
changed,  or  alternatively  that  ferric 
ferrocyanide  be  listed  as  a  separate 
color  additive,  either  permanently  or 
provisionally. 

The  Conunissioner  of  Food  and 
Drugs  has  evaluated  the  Information 
submitted  by  the  manufacturer  and 
has  determined  that  the  color  additive 
described  by  the  manufacturer  is  dis- 
tinct from  ferric  ammonium  ferro- 
cyanide, which  is  described  in  the  July 
3S  regulation.  The  petition  that  result- 
ed in  the  listing  of  ferric  ammonium 
ferrocyanide  (CAP  8C0082)  contained 
data  that  supported  the  identity  of 
the  color  additive  as  described  in  the 
regulation  of  July  29,  1977.  Manufac- 
turers* of  ferric  ammonium  ferrocyan- 
ide were  requested  by  the  petitioner. 
I.e..  the  Cosmetic.  Toiletry  and  Fra- 
grance Association,  Washington,  D.C. 
to  submit  Information  relating  to  the 
identity  and  manufacture  of  this  color 
additive  in  1970.  Although  the  Kirk- 
Othmer  Encyclopedia  of  Chemical 
Technology  does  indicate  that  the 
chemistry  and  identity  of  the  iron 
blues  are  ambiguous  and  that  current 
techniques  indicate  that  all  the  var- 
ious iron  blues  have  essentially  the 
same  structure,  it  also  states  that:  "In 
the  manufacture  of  blues  the  reaction 
is  carried  out  in  the  presence  of  a 
large  amount  of  ammonium  sulfate. 
and  the  commercial  products  contain 
ammonium  ion  partially  or  entirely  re- 
placing the  alkali  metal."  It  describes 
the  present  commercial  method  of 
manufacturing  the  color.  The  product 
manufactured  by  this  process,  which 
includes  the  use  of  ammonium  sulfate, 
will  be  mainly  ferric  ammonium  ferro- 
cyanide along  with  lesser  amounts  of 
ferric  sodium  ferrocyanide  and  ferric 
potassium  ferrocyanide.  This  is  the 
compound  described  In  the  petition 
and  which  was  the  subject  of  the  list- 
ing regulations  for  ferric  ammonium 
ferrocyanide.  §$73.1298  and  73.2298, 
that  published  in  the  Federal  Regis- 
ter of  July  29.  1977. 

Because  establishing  safe  conditions 
of  use  Is  the  primary  consideration  in 
regulating  color  additives,  it  is  impera- 
tive that  the  color  additive  be  ade- 
quately identified  so  that  it  can  be 
uniformly  manufactured,  and  be  iden- 
tical with  samples  used  to  establish 
the  safety  orofile.  It  is  the  manufac- 
turer's buroen  to  establish  that  the 
color  additive  it  produces  is  in  compli- 
ance with  the  material  listed  in  the 
regulation.  Reliance  solely  on  the 
name  of  <he  color  additive  to  identify 
it  is  insufficient.  The  entries  for  ferric 
ferrocyanide  in  the  -"Merck  Index" 
and  the  "Colour  Index"  do  not  men- 


tion the  presence  of  ammonium  sul- 
fate in  the  manufacturing  process,  nor 
do  they  liit  the  use  of  ferric  ferrocyan- 
ide as  a  coV^  additive  In  cosmetics. 

The  manufacturer  did  not  submit 
data  on  its  color  as  part  of  the  color 
additive  petition  for  approval  of  ferric 
ammonium  ferrocyanide  for  use  in  cos- 
metics. Instead,  the  data  were  submit- 
ted after  publication  of  the  regulation 
that  "permanently"  listed  ferric  am- 
monium ferrocyanide  for  use  in  exter- 
nally applied  drugs  and  cosmetics,  in- 
cluding those  intended  for  use  in  the 
area  of  the  eye.  The  regulation  simul- 
taneously removed  ferric  ferrocyanide 
(iron  blue)  from  the  provisional  list. 
Accordingly,  the  Commissioner  con- 
cludes that  the  manufacturer  has  no 
basis  for  any  of  its  objections,  and  the 
regulation  of  July  29,  1977  became  ef- 
fective August  30.  1977. 

In  lieu  of  amending  the  regulation, 
the  manufacturer  requested  that 
ferric  ferrocyanide  be  continued  on 
the  provisional  list  until  safe  condi- 
tions of  use  could  be  established  for  it. 
One  condition  of  the  provisional  list- 
ing of  a  color  for  any  use  is  that  it 
have  a  history  of  commercial  use  as  a 
color  additive  prior  to  the  Color  Addi- 
tive Amendments  of  1960  to  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act.  The 
manufacturer,  however,  has  not  sub- 
mitted data  to  establish  this  prior  his- 
tory of  use.  The  Commissioner  con- 
cludes that  It  will  be  necessary  for  the 
manufacturer  to  submit  a  new  color 
additive  petition  proposing  amend- 
ment of  the  color  additive  regulations 
to  provide  for  its  particular  additive. 
Before  the  Commissioner  can  consider 
provisional  listing  of  ferine  ferrocyan- 
ide as  described  by  the  objector,  the 
objector  will  have  to  submit  data 
showing  It  was  marketed  prior  to  July 
12,  1960. 

A  letter  was  received  after  expira- 
tion of  the  objection  period.  This 
letter  from  another  manufacturer  is 
similar  to  that  discussed  at>ove  as  the 
first  objection.  This  manufacturer's 
color  additive  also  appears  to  be  differ- 
ent from  ferric  ammonium  ferrocyan- 
ide as  described  in  CAP  8C0082.  As 
with  the  first  objection,  the  manufac- 
turer should  have  presented  data  to 
FDA  on  its  color  additive  during  the 
petition  review  process  either  as  part 
of  the  above-named  petition  or  as  a 
separate  petition,  not  after  publication 
of  the  regulation. 

On  this  basis,  the  Commissioner 
judges  that  this  manufacturer  should 
submit  a  new  color  additive  petition 
proposing  amendment  of  the  color  ad- 
ditive regulations  to  provide  for  its 
particular  additive,  and  the  necessary 
data  as  described  atrave  to  support 
continued  provisional  listing  of  ferric 
ferroyanide. 

A  third  objection  was  received  from 
the  petitioner.  I.e.,  the  Cosmetic.  Toi- 
letry and  Fragrance  Association.  This 
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objection  concerns  the  restrictions  for 
nickel  and  cobalt  listed  under 
573.1298(b).  The  petitioner  states  that 
the  specifications  are  unnecessarily 
stringent,  since  their  main  purpose  is 
to  ensure  that  other  grades  of  ferric 
ammonium  ferrocyanide,  such  as  the 
alkali-resistant  grade,  are  not  Inadver- 
tently used.  The  manufacturers 
cannot  meet  the  30  ppm  levels  estab- 
lished in  the  specifications  in 
5  73.1298,  but  could  meet  a  60  ppm 
specification,  which  would  still  be  suf- 
ficient to  differentiate  between  the 
regulated  color  additive  and  the  alkali- 
resistant  grade  of  ferric  ammonium 
ferrocyanide. 

The  Commissioner  has  evaluated 
this  objection,  along  with  new  infor- 
mation thtU,  shows  that  the  small 
amounts  of  nickel  and  cobalt  present 
In  the  color  are  most  likely  strongly 
complexed  in  the  color  additive.  Be- 
cause the  complexed  nickel  and  cobalt 
would  not  be  biologically  available  in 
externally  applied  drugs  or  cosmetics, 
the  Commissioner  concludes  that  the 
tolerances  for  nickel  and  cobalt  may 
be  safely  increased  to  60  ppm  each. 
The  regulations  set  forth  below  amend 
the  tolerances  for  nickel  arid  for 
cobalt  to  60  ppm. 

The  Cosmetic,  Toiletry,  and  Fra- 
grance Association  also  pointed  out  an 
error  in  the  listing  of  ferric  ammoni- 
um ferrocyanide  under  5  73.2298(b) 
"Uses  and  restrictions"  as  it  appeared 
in  the  Federal  Register  of  July  29, 
1977  (42  FR  38562).  Although  the  uses 
of  ferric  ammonium  ferrocyanide  as 
given  In  the  summary  and  preamble  of 
the  final  order  were  "externally  ap- 
plied drugs  and  cosmetics,  including 
those  drugs  and  cosmetics  Intended 
for  use  in  the  area  of  the  eye," 
5  73.2298(b)  inadvertently  lists  "ferric 
ammonium  ferrocyanide  as  safe  for 
use  In  coloring  cosmetics  general- 
ly •  •  •."  Section  73.2298(b)  is  amend- 
ed as  set  forth  below  to  correct  this 
error. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  706  (b), 
(c),  and  (d).  74  Stat.  399-403  (21  U.S.C. 
376  (b).  (c).  and  (d)))  and  under  au- 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1):  It  is  ordered.  That  the 
regulation  adding  55  73.1298  and 
73.2298,  and  amending  581.1(g)  as  pub- 
lished In  the  F^ERAL  Register  of  July 
29,  1977,  became  effective  August  30, 
1977:  It  is  further  ordered.  That  Part 
73  Is  amended:  i 

1.  In  the  listing  in  5  73.1298(b)  by 
changing  the  tolerances  for  nickel  and 
cobalt  to  read  as  follows: 

573.1298    Ferric  ammonium  ferrocyanide. 


(b)  •  •  • 


Nickel  (as  NI).  not  more  than  60  parts 
per  million. 


Cobalt  (as  Co),  not  more  than  60  parts 
per  million. 


2.  In  5  73.2298,  by  revising  paragraph 
(b)  to  read  as  follows: 

5  73.2298    Ferric  ammonium  ferrocyanide. 


(b)  Uses  and  restrictions.  Ferric  am- 
monium ferrocyanide  is  safe  for  use  in 
coloring  externally  applied  cosmetics, 
including  cosmetics  applied  to  the  area 
of  the  eye,  in  amounts  consistent  with 
good  manufacturing  practice. 


Effective  dates.  (1)  Effective  date 
confirmed:  August  30.  1977;  (2)  the 
amendments  set  forth  above  are  effec- 
tive February  17,  1978. 

(Sec.  706  (b),  (c),  and  (d),  74  Stat.  399-403 
(21  U.S.C.  376  (b),  (c),  (d)).) 

Dated:  February  6.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.  78-4137  Filed  2-16-78:  8:45  am] 


[4110-03] 

SUBCHAPTER  C— DRUGS:  GCNERAl 
[Docket  No.  77N-0411] 

PART  291— DRUGS  USED  FOR  TREATMENT  OF 
NARCOTIC  ADDICTS 

Relationship  B«tw«»n  Federally  Operated 
Methadone  Treatment  Program*  and  State 
Mettiadone  Autboritie* 

AGENCIES:  Food  and  Drug  Adminis- 
tration and  the  National  Institute  on 
Drug  Abuse. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
methadone  regulations  to  clarify  the 
role  of  State  methadone  authorities  In 
federally  operated  methadone  treat- 
ment programs.  Questions  have  arisen 
whether,  under  the  methadone  regula- 
tions, State  officials  have  authority  to 
Inspect  or  approve  methadone  treat- 
ment programs  operated  by  the  Feder- 
al Government  ^  to  require  that  Fed- 
eral authorities  submit  program  re- 
ports to  State  authorities.  This  action 
exempts  methadone  treatment  pro- 
grams operated  by  the  Federal  Gov- 
ernment from  regulation  by  a  State 
authority  and  announces  that  Federal 
agencies  will  voluntarily  cooperate 
with  State  authorities  by  permitting 
inspection  and  by  sending  a  copy  of 
pertinent  refKjrts  to  such  State  au- 
thorities. 

EFFECTIVE  DATE:  March  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


6939 

Buddy  F.  Stonecipher,  Bureau  of 
Drugs  (HPD-340),  Pood  and  Drug 
Administration,  Department  of 
Health,  and  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3414. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
29,  1973  (38  FR  32944),  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
amend  5  291.505  Conditions  for  use  of 
methadone  (21CFR  291.505,  formerly 
5  310.505  prior  to  recodification  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 16,  1977  (42  FR  46698))  to  state 
that  Federal  agencies  have  agreed  to 
cooperate  voluntarily  with  State  agen- 
cies by  granting  permission  on  an  in- 
formal basis  for  designated  State  rep- 
resentatives to  visit  Federal  facilities 
and  by  furnishing  tlie  State  authority 
a  copy  of  Federal  reports,  including 
the  reports  required  under  5  291.505. 
Interested  persons  were  Invited  to 
comment  on  the  proposed  rule  within 
60  days. 

The  Commissioner  advises  that  the 
Food  and  Drug  Administration  (FDA) 
and  the  National  Institute  on  Drug 
Abuse  (NIDA)  have  agreed  that  after 
April  29,  1976  all  future  regulations 
pertaining  to  narcotic  treatment  stan- 
dards will  be  issued  jointly.  This  agree- 
ment resulted  from  the  Secretary  of 
Health,  Education,  and  Welfare's  dele- 
gating his  authority  under  section  4  of 
Title  I  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (section  4,  Pub.  L.  91-513).  This 
section  directs  the  Secretary  to  deter- 
mine the  appropriate  methods  of  pro- 
fessional practice  in  the  medical  treat- 
ment of  the  narcotic  addiction  of  var- 
ious classes  of  narcotic  addicts.  The 
Secretary's  authority  under  this  sec- 
tion to  determine  the  safety  and  effec- 
tiveness of  drugs  or  to  approve  new 
drugs  to  be  used  in  the  treatment  of 
naroctic  addicts  has  been  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1).  The  Secretary's  author- 
ity under  this  section  relating  to  the 
determination  of  the  appropriate 
methods  of  professional  practice  in 
the  treatment  of  narcotic  addicts  has 
l)een  delegated  to  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  who  has  rede- 
legated  his  authority  to  the  Director 
of  NIDA.  Because  of  the  agreement 
between  FDA  and  NIDA,  this  final 
regulation  Is  being  issued  jointly  by 
the  Commissioner  of  PDA  and  the  Di- 
rector of  NIDA. 

Two  comments  on  the  proposed  rule 
are  on  file  with  the  Hearing  Clerk 
(HFC- 20),  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  A  summary  of 
these  comments  and  the  conclusions 
of  the  Commissioner  and  the  Director 
are  as  follows: 

1.  The  director  of  a  privately  operat- 
ed  methadone   program   neither   op- 
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posed  nor  supported  the  proposed 
rule,  but  suggested  that  FDA  amend 
the  methadone  regulations  to  estab- 
lish qualification  standards  for  person 
nel  of  both  State  and  Federal  metha- 
done authorities. 

This  suggestion  is  beyond  the  scope 
of  the  proposed  rule.  The  Commission- 
er recognizes  his  responsibility  and  au- 
thority for  establishing  standards  for 
FDA  employees,  including  those  In- 
volved in  methadone  activities.  Al- 
though State  agencies  have  the  prima- 
ry responsibility  for  establishing  stan- 
dards for  their  employees,  FDA  has 
conducted  a  training  course  for  State 
methadone  authority  investigators 
who  were  under  contract  to  conduct 
inspections  of  methadone  programs 
for  FDA.  During  1975,  PDA  conducted 
three  regional  training  courses  for 
FDA  investigators  who  inspect  metha- 
done treatment  programs.  These 
courses,  held  in  Chicago.  New  York 
City,  and  San  Francisco,  were  open  to 
all  State  investigators,  notwithstand- 
ing the  existence  of  a  contractual  rela- 
tionship with  FDA.  Many  FDA  and 
State  authority  investigators  took  ad- 
vantage of  this  training  opportunity. 
The  agency  plaiu  to  conduct  addition- 
al regional  training  courses  that  will 
be  open  to  persormel  from  methadone 
treatment  programs  as  well  as  to  State 
and  Federal  investigators. 

2.  The  Office  of  General  Counsel  of 
the  Veterans'  Administration  com- 
mented that  although  the  preamble  to 
the  proposed  rule  specifically  stated 
that  State  officials  have  no  legal  au- 
thority to  inspect,  approve,  or  require 
reports  from  Federal  methadone  pro- 
grams, the  propose  regulation  merely 
implied  that  such  legal  authority  did 
not  exist.  The  Veterans"  Administra- 
tion suggested  that  the  Commissioner 
slightly  modify  the  final  rule  to  clarify 
this  issue. 

The  Commissioner  believes  that  the 
language  in  the  preamble  to  the  pro- 
posed rule,  read  together  w^ith  the  text 
of  the  proposed  rule,  sufficiently  in- 
formed the  public  that  he  was  propos- 
ing to  make  the  exemption  of  Pedei;a] 
programs  explicit  and  to  pledge  simul- 
taneously the  cooperation  of  these 
programs  with  State  regulatory  au- 
thorities. However,  the  Commissioner 
agrees  with  the  suggestion  that  the 
text  of  the  final  rule  should  clearly 
state  that  methadone  treatment  pro- 
grams operated  by  the  Federal  Gov- 
ernment are  exempt  from  regulation 
by  State  authorities.  The  final  rule  is 
amended  accordingly. 

The  Food  and  Drug  Administration 
and  the  National  Institute  on  Drug 
Abuse  have  determined  that  this  docu- 
ment does  not  contain  an  agency 
action  covered  by  5  25.1(b)  (21  CFR 
J8ri(b)).  and  consideration  by  the 
agencies  of  the  need  for  preparing  an 
enviropmental  impact  statement  is  not 
required. 
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Therefore,  under  the  Federal,  Food. 
Drug,  and  Cosmetic  Act  (sees.  505, 
701(a).  52  Stat.  1052-1053  as  amended. 
1055  (21  U.S.C.  355.  371(a))).  the  Com 
prehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (sec.  4.  84 
Stat.  1241  (42  U.S.C.  257(a)).  and 
under  authority  delegated  to  the  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  and  re- 
delegated  to  the  Director  of  NIDA  (38 
PR  27315-27316,  October  2,  1973)  and 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1).  Part  291  is  amended  in 
§291.505  by  adding  new  paragraph 
(b)(  1  )(vi)  to  read  as  follows: 

§  291.505    Condition*  for  use  of  methadone 


(b)  •  •  • 

(!)••• 

(vi)  Exemption  of  Federal  programs. 
The  provisions  of  this  section  requir- 
ing approval  (or  permitting  disapprov- 
al or  revocation  6f  approval)  by  the 
State  authority,  compliance  with  re- 
quirements imposed  by  State  law,  or 
the  submission  of  applications  or  re- 
p>orts  required  by  the  State  authority 
do  not  apply  to  programs  operated  di- 
rectly by  the  Veterans'  Administration 
or  by  any  other  department  or  agency 
of  the  United  States.  Federal  agencies 
operating  methadone  treatment  pro- 
grams have  agreed  to  cooperate  volun- 
tarily with  State  agencies  by  granting 
permission  on  an  informal  basis  for 
designated  State  representatives  to 
visit  Federal  methadone  treatment 
programs  and  by  furnishing  a  copy  of 
Federal  reports  to  the  State  authority, 
including  the  reports  required  under 
this  regulation. 


Effective  date.  This  regulation  shall 
be  effective  March  20.  1978. 

(Sees.  505.  701(a).  52  Stat.  1052-1053.  as 
amended.  1055  (21  U.S.C.  355.  371(a)):  sec.  4. 
M  SUt   1241  (42  U.S.C.  257(a)).) 

Non.— This  final  order  was  proposed 
prior  to  Executive  Order  11821.  requiring 
agencies  in  the  executive  branch  to  review 
regulatory  and  legislative  proposals  they 
initiate  for  economic  Impart,  and  so  does 
not  require  economic  impact  review. 

Dated:  Feburary  1.  1978. 

DoNALO  Kennedy, 
Commissioner  of 
Food  and  Drugs. 

Dated:  February  8,  1978. 

Robert  L.  DuPont. 

Director,  National 
Institute  on  Drug  Abuse. 

(PR  Doc.  78-4127  Piled  2-16-78;  8:45  am) 


[1505-011 

SUtCHAPm  E— AMMAl  MVGi,  FEfDS,  AND 
lELATEO  PtOOUCTS 

PART  S20— 0«AL  DOSAGE  FOtM  NEW 
ANIMAL  DRUGS  NOT  SUftJECT  TO  CERTIFI- 
CATtOf4 

Oivthylcarbomaxin*  Citrat*  Tab4«t* 

Correction 

In  PR  Doc.  87-2826.  appearing  on 
page  4601  in  the  issue  of  Friday.  Feb- 
ruary 3.  1978.  make  the  following 
changes: 

1.  In  the  first  column,  the  word 
which  runs  from  the  fourth  to  the 
fifth  line  of  the  "SUMMARY"  para- 
graph should  read,  "anthelmintic". 

2.  In  the  second  column,  the  first 
word  in  the  last  line  of  §  520.622a(a)(l) 
should  read,  "diethylcarbamazine" 
and  the  third  complete  word  in  the 
sixth  to  last  line  of  §  520.622a(a)(3)(iii) 
should  read,  "activity". 


[4110-03] 

PART  520— ORAl  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUftJEO  TO  CERTIFI- 
CATION 

Dicthykorbomoxin*  Otrot*  Chcwobl*  Tabt*ta 

AGENCY:  Food  and  Drug  Administra 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
for  a  new  animal  drug  application 
(NADA)  providing  for  use  of  an  anth- 
elmintic tablet  as  an  aid  in  treatment 
of  ascarids  in  dogs  and  cats  and  pre- 
vention of  heartworm  disease  in  dogs. 
The  application  was  filed  by  Philips 
Roxane.  Inc. 

EFFECTIVE  DATE:  February  17. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  RockvUle.  Md.  20857.  301-443- 
3430. 

SUPPLEMENTARY  INFORMATION: 
Philips  Roxane.  Inc..  St.  Joseph.  Mo. 
64502.  filed  an  NADA  ( 108-863 V)  pro- 
viding for  use  of  diethylcarbamazine 
citrate  chewable  tablets  as  an  aid  in 
treatment  of  a^arid  (T.  cants  end  T. 
leonina)  infections  in  dogs  and  cats 
and  prevention  of  heartworm  disease 
(Dirofilaria  immitis)  in  dogs. 

In  accordance  with  the  freeddm  of 
information  regulations  and  ^514.11 
(e)(2)(ii)  of  the  animal  drug  regula- 
tions (21  CFR  514.11(e)(2)(ii)),  a  sum- 
mary of  the  safety  and  effectiveness 
data  and  informati<)n  submitted  to 
support  the  approval  of  this  applica- 


tion is  released  publicly.  The  summary 
is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HFC- 
20).  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  Md.  20857.  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)»  and 
under  authority  delegated  to  the  Com- 
missioner of  FV>od  and  Drugs  (21  CFR 
5.1).  Part  520  is  amended  by  revising 
§  520.622c  the  existing  text  to  read  as 
follows:  1 

§  520.622c    Diethylcarbamazine  citrate 

chewable  tablets. 

(a)  Sponsors.  (1)  See  No.  000010  in 
§  510.600(c)  of  this  chapter  for  use -as 
in  paragraph  (c)(2)  (i)  and  (iii)  of  this 
section. 

(2)  See  No.  011519  for  use  as  in  para- 
graph (c)(2)  (i)  and  (ii)  of  this  section. 

(b)  Specifications.  (1)  For  000010:  30 
or  120  milligrams  diethylcarbamazine 
citrate  per  tablet. 

(2)  For  011519:  60  or  180.  milligrams 
of  the  drug  per  tablet. 

(c)  Conditions  o/u«e— (1)  Amount— 
3  milligrams  per  pound  of  body  weight 
per  day  for  prevention  of  heartworm 
disease;  25  to  50  milligrams  per  pound 
of  body  weight  for  treatment  of  asca- 
rid  infections. 

(2)  Indications  for  use.  (i)  For  pre- 
vention of  infection  with  DirafUaria 
immitis  (heartworm  disease)  in  dogs. 

(ii)  As  an  aid  in  treatment  of  ascarid 
(Toxocara  canis  and  Toxascaris  leon- 
ina) infections  In  dogs. 

(Hi)  As  an  aid  in  treatment  of  ascarid 
(Toxocara  canis  and  Toxascaris  leon- 
ina) infections  in  dogs  and  cats. 

(3)  Limitation.  Tablets  are  adminis- 
tered orally  or  pulverized  and  given  in 
the  feed.  For  treatment  of  ascarid  in- 
fections, a  rer>eat  dose  should  be  given 
in  10  to  20  days  to  remove  immature 
worms  which  may  enter  the  intestine 
from  the  lungs  after  the  first  dose. 
Dogs  with  established  heartworm  in- 
fections should  not  receive  the  drug 
until  they  have  been  converted  to  a 
negative  status  by  the  use  of  adultici- 
dal  and  microfilaricidaf  drugs.  Inad- 
vertent administration  to  heartworm- 
Inf  ected  dogs  may  cause  adverse  reac- 
tions due  to  pulmonary  occlusion. 
Overdosage  may  cause  emesis.  For  pre- 
vention of  heartworm  disease  in 
heartworm-endemic  areas,  admlnLstra- 
tion  of  the  drug  should  start  at  the  be- 
ginning of  mosquito  activity  and  be 
continued  daily  throughout  the  mos- 
quito season  and  for  approximately  a 
month  thereafter.  ^Wderal  law  re- 
stricts this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  February  17. 1978. 

(6ec.  S13(i).  82  Stat  347  (21  D.B.C.  3«eb(l)).) 


lULES  AND  tEGULATIONS 

Dated:  February  8.  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-4206  Filed  2-16-78;  8:45  am) 


[4110-03] 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CERTIFI. 
CATTON 

Pip«raziiw  Phetphct*  Capsule* 

AGENCY  Pood  and  Drug  Administra- 
tion 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application  filed 
by  Burrougiis  Wellcome  Co.,  providing 
for  use  of  a  piperazine  phosphate  cap- 
sule as  an  anthelmintic  for  the  treat- 
ment of  dogs  and  cats. 

EFFECTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-12),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Burroughs  WeUcome  Co..  3030  Com- 
wallis  Road,  Research  Triangle  Park, 
N.C.  27709,  filed  a  new  animal  drug  ap- 
plicaUon  (NADA)  (91-260V)  providing 
for  120-,  300-.  and  600-milligTam  piper- 
azine phosphate  capsules  to  be  used  as 
an  anthelmintic  for  the  treatment  of 
dogs,  cats,  kittens,  and  puppies. 

Piperazine.  as  the  adipate.  sulfate, 
monohydrochloride,  and  dihydrochlor- 
Ide.  was  the  subject  of  an  NAS/NRC 
review,  published  in  the  Federal  Reg- 
ister of  February  14,  1969  (34  FR 
2213).  In  this  publication,  the  Acade- 
my concluded,  and  ^T)A  concurred, 
that  the  products  are  effective  in  dogs 
and  cats  for  the  treatment  of  infec- 
tions of  Toxocara  canis  and  Toxas- 
caris leonina,  when  administered  at 
the  rate  of  20  to  30  milligrams  of  pi- 
perazine per  poimd  of  body  weight.  In 
view  of  the  NAS/NRC  evaluation  for 
Toxocara  spp.,  FDA  has  also  evaluated 
the  use  of  piperazine  in  the  treatment 
of  cats  for  Toxocara  my s tax  infections. 
Based  on  data  and  information  avail- 
able, FDA  concludes  that  piperazine  is 
also  effective  for  the  treatment  of 
Toxocara  mystax  Infections  in  cats. 

The  NAS/NRC  review  was  published 
to  inform  holders  of  NADA's  as  to  the 
findings  of  the  Academy  and  FDA. 
and  to  inform  all  interested  persons 
that  such  articles  may  Aie  marketed 
providing  they  are  the  subject  of  ap- 
proved NADA's  or  otherwise  comply 
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with  the  requirements  of  the  Federal 
Pood,  Drvig,  and  Cosmetic  Act. 
NADA's  submitted  for  piperazine 
drugs,  which  reflect  those  conditions 
of  use  which  were  NAS/NRC  ap- 
proved, do  not  require  efficacy  data  as 
specified  by  J514.1(b)(8)(ii)  or 
§514.111(a)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  such  data,  ap- 
proval may  require  bioequivalency  or 
similar  data  as  suggested  in  the  guide- 
line for  submitting  NADA's  for  NAS/ 
NRC-reviewed  generic  drugs.  (The 
guideline  is  available  with  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.)  Those 
conditions  of  use  are  identified  in  the 
regulation  by  a  footnote. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11 
(e)(2)(ii)  (21  CFR  514.11(eK2Kii))  of 
the  animal  drug  regulations,  a  sum- 
mary of  safety  and  effectiveness  data 
and  information  submitted  to  support 
the  approval  of  this  application  is  re- 
leased publicly.  The  summary  is  avail- 
able for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration.  Room 
4-65.  5600  Fishers  Lane.  Rockville.  Md. 
20857,  from  9  a.m.  to  4  p.m-,  Monday 
through  Friday,  except  on  Federal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  adding 
new  §  520.1804  to  read  as  follows: 

§  520.1804    Piperazine  phosphate  capsules. 

(a)  Specifications.  Each  capsule  con- 
tains 120,  300,  or  600  milligrams  of  pi- 
perazine phosphate  monohydrate. 

(b)  Sponsor.    See    No.    000081    in 

§  510.600(c)  of  this  chapter.  , 

(c)  Conditions  of  use—il)  Amount 
60  milligrams  of  piperazine  phosphate 
monohydrate  per  pound  of  body 
weight. ' 

(2)  Indications  for  use— <1)  Dogs.  It 
is  used  for  the  removal  of  large  round- 
worms (ascarids)  Toxocara  canis  and 
Toxascaris  leonina.  • 

(ii)  Cats.  It  is  used  for  the  removal 
of  large  roimdworms  (ascarids)  Toxo- 
cara mystax  and  Toxascaris  leoninu. " 

(3)  Limitations.  Administer  in  ani- 
mal's food  or  milk.  For  animals  up  to  1 
year  of  age  administer  every  2  or  3 
months;  for  animals  over  1  year  old, 
administer  periodically  as  necessary. 
Consult  5^ur  veterinarian  for  assis- 
taiKie  in  the  diagnosis,  treatment,  and 
control  of  parasitism.* 


•These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter,  but 
may  require  bioequivalency  and  safety  in- 
formation. 
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E^FTEcrrvi:  date.  This  regulation  be- 
comes effective  Februau-y  17.  1978. 

(Sec.  512(1),  82  Stat.  347  (21  D.S.C.  360b(l)).) 

Dated:  February  8.  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary.  Medicine. 
[FR  Doc.  78-4207  FUed  2-16-78;  8:45  ami 


[4110-03] 

[Docket  No.  75N-0374] 

PA«T  540— KNICtLUN  ANTISIOTIC  DRUGS 

fcnicillin  Streptomycin  Powd«r;  P*nicillln  Dlhy- 
drottrcptemycin  Powdar;  Ravecotion  of 
AntiMoNc  Cartifkotion  Pr«vUion 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Rule. 

SUMMARY:  The  agency  Is  revoking  a 
regulation  (21  CFR  540.174b)  that  pro- 
vides for  certification  of  certain 
animal  drugs  containing  penicillin- 
streptomycin  whose  approvals  arc 
being  withdrawn  in  a  corresponding 
document  (FDA  Docket  No.  75N- 
0373).  published  in  the  "Notices"  sec- 
tion in  this  Issue  of  the  FEDiaiAL  Regis- 
ter. 
,  DATES:  Effective  February  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Gable.  Office  of  the  Asso- 
ciate Director  for  Scientific  Evalua- 
tion (HFV-100).  Bureau  of  Veteri- 
nary Medicine,  Food  and  Drug  Ad- 
ministration, Department  of  Hesilth, 
Education,  and  Welfare,  5600  Fish- 
ers Lane.  Rockvllle,  Md.  20857.  301- 
443-4313. 

SUPPLEMENTARY  INFORMATION: 
The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  issued  a  notice  of  op- 
portunity for  hearing,  published  in 
the  Federal  Register  of  July  9.  1976 
(41  FR  28340).  proposing  to  withdraw 
the  new  animal  drug  applications 
(NADAs)  for  certain  penicillin,  strep- 
tomycin, vitamin  combination  prod- 
ucts. In  the  same  Issue  of  the  Federal 
Register  (41  FR  28313).  the  Director 
proposed  to  revoke  §  540.174b.  which 
includes  the  provisions  providing  for 
the  certification  of  these  drugs  pursu- 
ant to  the  requirements  of  section 
512(n)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(n)). 

Elsewhere  in  this  issue  of  the  Feder- 
al Register,  the  Commissioner  of 
Food  and  Drugs  is  denying  a  hearing 
and  withdrawing  the  approvals  for 
these  combination  products.  The  basis 
upon  which  the  subject  applications 
are  l)eing  withdrawn  and  the  certifica- 
tion provisions  revoked  Is  fully  dis- 
cussed in  that  order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507,  512, 


59  Stat.  463  as  amended,  82  Stat.  343- 
351  (21  U.S.C.  357.  360b))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1).  Part  540  is  amend- 
ed by  revoking,        Cr 

§  540.174b     Penicillin-streptomycin  powder 
penicillin-dihydroatreptomycin  powder. 

Effective  date.  This  amendment  be- 
comes effective  February  17.  1978. 

(Sees.  507.  512.  59  SUt.  463  as  amended.  82 
Stat.  343-351  (21  U.S.C.  357.  360b).) 

Dated:  February  7,  1978. 

Sherwin  Gardwer. 
Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.  78-4236  PUed  2-16-78;  8:45  am] 
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Tift*  26— Internal  R«v«n<i« 

OarTER  I— INTERNAL  REVENUE  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUtCHAPTER  A— INCOME  TAX 
ITD.  7534;  LR-28a-741 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

A*«iflnm«nt  or  Alienation  of  Bonofit* 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  assign- 
ment or  alienation  of  retirement  bene- 
fits due  an  employee  under  certain 
employee  plans.  Changes  in  the  appli- 
cable tax  law  were  made  by  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law.  and  affect  all 
employees  who  are  entitled  to  receive 
retirement  benefits  under  certain  em- 
ployee plans. 

EFTECTIVE  DATE:  The  regula\ions 
are  effective  as  of  January  1.  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norman  J.  Misher  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224  (At- 
tention: CC:LR:T).  202  566-3737  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Bachcground 

On  December  28.  1976.  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section 
401(aM13)  of  the  Internal  Revenue 
Code  of  1954  (41  FR  56334).  The 
amendments  were  proposed  to  con- 
form the  regulations  to  section  1021(c) 


of  the  Employee  Retirement  Income 
Security  Act  of  197f(88  Stat.  937).  A 
public  hearing  was  held  on  April  IS, 
1977.  After  consideration  of  all  com- 
ments regarding  the  proposed  amend- 
ments, those  amendments  are  adopted 
as  revised  by  this  Treasury  decision. 

OenIral  Rule 

The  regulations  provide  that  a  trust 
will  not  be  qualified  under  section  401 
unless  the  plan  of  which  the  trust  is  a 
part  provides  that  plan  benefits  may 
not  be  anticipated,  assigned,  alienated, 
or  subject  to  attachment,  garnish- 
ment, levy,  execution,  or  other  legal  or 
equitable  process. 

Exceptions  to  GEifERAL  Role 

The  regulations  also  provide  that  a 
plan  provision  satisfying  the  general 
rule  does  not  preclude  (1)  the  enforee- 
ment  of  a  Federal  tax  levy  made  pur- 
suant to  section  6331  of  the  Code  or 
(2)  the  collection  on  a  Judgment  re- 
sulting from  an  unpaid  Federal  Tax 
assessment.  Although  several  commen- 
tators stated  that  there  is  no  statutory 
basis  for  distinguishing  between  a  Fed- 
eral tax  levy  and  any  other  levy,  tfte 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  ("ERISA")  and  the 
Code  provide  sufficient  statutory  au- 
thority for  this  rule. 

Section  206(d)  of  ERISA  (which  is  in 
Title  I  of  the  Act)  contains  provisions 
which  are  substantially  identical  to 
that  of  section  401(a)(13)  of  the  Code. 
However,  section  514(d)  of  ERISA  pro- 
vides that  no  provision  should  be  con- 
strued In  such  a  way  as  to  affect  any 
other  Federal  law  or  any  rule  or  regu- 
lation issued  under  that  law.  Section 
6334(c)  of  the  Code,  which  was  in 
effect  before  the  enactment  of  ERISA, 
provides  that  notwithstanding  any 
other  law  of  the  United  States,  no 
property  or  right  to  property  is 
exempt  from  a  Federal  tax  levy  other 
than  certain  property  which  is  specifi- 
cally made  exempt  under  section 
6334(a).  The  specific  exemptions  set 
forth  in  section  6334(a)  do  not  include 
the  type  of  benefits  with  which  the 
regulations  are  concerned.  According- 
ly, it  has  been  concluded  that  the  en- 
forcement of  a  Federal  tax  levy  is  not 
affected  by  the  application  of  the  gen- 
eral rule  prohibiting  assignments  or 
alienations  under  sections  206(d)  of 
ERISA  and  401(aM13)  of  the  Code. 

Preemptiow  or  S¥ate  Law 

Several  comments  requested  that 
the  final  regulations  clarify  whether 
the  various  State  laws  (including  the 
laws  of  community  property  States) 
and  State  court  orders  which  are  or 
may  be  in  conflict  with  the  general 
rule  of  section  401(a)(13)  are  preempt- 
ed by  section  514  of  ERISA.  As  the  In- 
ternal Revenue  Service  does  not  have 
the  authority  to  prescribe  regulations 


FEDERAL  REGISTER,  VOL.  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1971 


J 


RULES  AND  REGULATIONS 


6943 


iinder  Title  I  of  ERISA,  which  in- 
cludes section  514,  these  regulations 
do  not  address  this  issue. 

Ddtnition  of  Assiciruian  and 
Alienation 

The  regulations  state  that  the  terms 
"assignment"  or  "alienation"  include 
any  arrangement  whereby  a  party  ac- 
quires a  legally  enforceable  right  or  in- 
terest in,  or  to,  a  plan  benefit  pay- 
ment. Also  included  under  the  defini- 
tion of  these  terms  is  any  arrangement 
providing  for  the  payment  to  the  em- 
ployer of  plan  benefits  which  other- 
wise would  be  due  the  participant 
under  the  plan. 

The  regulations  also  list  certain  ar- 
rangements which  are  specifically  ex- 
cluded from  being  considered  an  as- 
signment or  alienation. 

f'ermissible  assignments  and 
Alienations 

Section  401(aK13)  provides  for  two 
exceptions  to  the  general  rule  prohib- 
iting any  assignments  or  alienations. 
The  first  exception  is  that  a  plan  may 
provide  for  a  voluntary  and  revocable 
assignment  or  alienation  of  benefits 
(not  to  exceed  10  percent  of  any  bene- 
fit payment)  by  participants  or  benefi- 
ciaries who  are  In  pay  status,  provided 
that  it  is  not  made  for  the  purpose  of 
defraying  plan  administration  costs. 
The  second  exception  is  that  a  partici- 
pant may  use  his  vested  benefits  as 
collateral  to  secure  certain  loans.  The 
regulations  state  that  this  exception  is 
limited  to  loans  from  the  plan  and  is 
not  applicable  to  loans  from  parties 
other  than  the  plan. 

The  prohibition  of  third  party  loans 
was  contained  in  the  proposed  regula- 
tions and  was  subject  to  several  com- 
ments which  suggested  that  there  was 
no  statutory  basis  for  the  prohibition. 
However,  In  view  of  the  statement  in 
the  legislative  history  of  ERISA  that 
"vested  benefits  may  be  used  as  collat- 
eral for  reasonable  loans  frqm  a  plan" 
(Report  of  the  Conference  Committee, 
H.R.  Rep.  No.  93-1280,  93d  Cong..  2d 
Sess.  280  (1974):  a  similar  statement  is 
found  In  the  Report  of  the  Committee 
on  Ways  and  Means,  H.R.  Rep.  No.  93- 
807.  93d  Cong..  2d  Sess.  69  (1974)),  it 
has  bern  concluded  that  there  is  no 
basis  for  extending  the  loan  exception 
to  third  party  loans. 

Special  Rule  for  Certain 
Arrangements 

The  regulations  contain  a  special 
rule  which  provides  that  an  arrange- 
ment in  which  the  participant  directs 
the  payment  of  all  or  a  portion  of  a 
benefit  payment  to  a  third  party 
(which  includes  the  participant's  em- 
ployer) will  not  be  considered  an  "as- 
signment or  alienation"  so  long  as  cer- 
tain conditions  are  met.  These  condi- 
tions require  that  the  arrangement  be 


revocable  at  any  time,  and  that  the 
third  party  file  a  written  acknowledge- 
ment with  the  plan  administrator. 

Under  the  proposed  regulations,  this 
special  rule  was  only  applicable  to  ar- 
rangements involving  third  parties, 
other  than  the  employer.  However, 
several  commentators  pwinted  out  that 
in  many  instances  an  arrangement 
with  the  employer  provides  greater 
benefits  for  the  employee  than  any 
other  third  party  arrangement.  Ac- 
cordingly, the  final  regulations  extend 
the  special  rule  to  cover  employer  ar- 
rangements. 

The  proposed  regulalions  also  re- 
quired the  third  party  to  deliver  an  ac- 
knowledgement to  each  participant  as 
well  as  the  plan.  However,  under  the 
special  rule  contained  In  the  final  reg- 
ulations, a  third  party  is  only  required 
to  file  a  written  acknowledgement 
with  the  plan  administrator.  The 
change  will  result  In  much  less  of  an 
administrative  burden  for  the  plan 
and  third  party.  The  regulations  also 
state  that  a  blanket  written  acknowl- 
edgement for  all  participants  who  are 
covered  under  an  arrangement  with 
the  third  party  satisfies  the  acknov.!- 
edgeraent  requirement. 

F^ally,  in  response  to  several  re- 
quests, the  regulations  have  extended 
the  time  within  which  the  written  ac- 
knowledgements must  be  filed  with 
the  plan  administrator. 

Effective  Date 

The  regulations  require  that  the 
plan  provision  providing  for  no  assign- 
ment or  alienation  must  be  effective  as 
of  January  1,  1976.  In  addition,  the 
regulations  contain  a  special  "grandfa- 
ther" provision  for  attachments  and 
garnishments  that  are  made  before 
January  1.  1976.  as  well  as  for  certain 
irrevocable  assignments  made  before 
that  date. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion wtis  Norman  J.  Misher  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  Is 
amended  by  adding  the  following  new 
section  immediately  before  §  1.401(a)- 
14: 

§  1.401(a)-13     Assignment  or  alienation  of 
benefits. 

(a)  Scope  of  the  regulations.  This 
section  applies  only  to  plans  to  which 
section  411  applies  without  regard  to 


section  411(e)(2).  Thus,  for  example,  it 
does  not  apply  to  a  governmental  plan, 
within  the  meaning  of  section  414(d); 
a  church  plan,  within  the  meaning  of 
section  414(e),  for  which  there  has  not 
been  made  the  election  under  section 
410(a)  to  have  the  participation,  vest- 
ing, funding,  etc.  requirements  apply; 
or  a  plan  which  at  no  time  after  Sep- 
tember 2,  1974,  provided  for  employer 
contributions. 

(b)  No  assignment  or  alienation.— 
(1)  General  nUe.  Under  section 
401(a)(13),  a  trust  wiU  not  be  qualified 
unless  the  plan  of  which  the  trust  is  a 
part  provides  that  benefits  provided 
under  the  plan  may  not  be  anticipat- 
ed, assigned  (either  at  law  or  in 
equity),  alienated  or  subject  to  attach- 
ment, garnishment,  levy,  execution  or 
other  legal  or  equitable  process. 

(2)  Federal  tax  levies  and  judgments. 
A  plan  provision  satisfying  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph  shall  not  preclude  the  fol- 
lowing: 

(1)  The  enforcement  of  a  Federal  tax 
levy  made  pursuant  to  section  6331. 

(ii)  The  collection  by  the  United 
States  on  a  judgment  resulting  from 
an  unpaid  tax  assessment. 

(c)  Definition  of  assignment  and 
alienation.— (.1)  In  general.  For  pur- 
poses of  this  section,  the  terms  "as- 
signment" and  "alienation"  include— 

(i)  Any  arrangement  providing  for 
the  payment  to  the  employer  of  plan 
benefits  which  othernise  would  be  due 
the  participant  under  the  plan,  and 

(il)  Any  direct  or  indirect  arrange- 
ment (whether  revocable  or  irrevoca- 
ble) whereby  a  party  acquires  from  a 
participant  or  beneficiary  a  right  or 
interest  enforceable  aigainst  the  plan 
in,  or  to,  all  or  any  part  of  a  plan  bene- 
fit payment  which  is,  or  may  become, 
payable  to  the  participant  or  benefi- 
ciary. 

(2)  Specific  arrangments  not  consid- 
ered an  assignment  or  alienation.  The 
terms  "assignment"  and  "alienation" 
do  not  include,  and  paragraph  (e)  of 
this  section  does  not  apply  to,  the  fol- 
lowing arrangements: 

(i)  Any  arrangement  for  the  recov- 
ery of  amounts  described  in  section 
4045(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  88  Stat. 
1027  (relating  to  the  recapture  of  cer- 
tain payments). 

(11)  Any  arrangement  for  the  with- 
holding of  Federal.  State  or  local  tax 
from  plan  benefit  paj'ments. 

(ill)  Any  arrangement  for  the  recov- 
ery by  the  plan  of  overpayments  of 
benefits  previously  made  to  a  partici- 
pant, 

(iv)  Any  arrangement  for  the  trans- 
fer of  benefit  rights  from  the  plan  to 
another  plan,  or 

(V)  Any  arrangement  for  the  direct 
deposit  of  benefit  payments  to  an  ac- 
count in  a  bank,  savings  and  loan  asso- 
ciation or  credit  union,  provided  such 
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arrangement  Is  not  part  of  an  arrange- 
ment constituting  an  assignment  or 
alienation.  Thus,  for  example,  such  an 
arrangement  could  provide  for  the 
direct  deposit  of  a  participant's  benefit 
payments  to  a  bank  account  held  by 
the  participant  and  the  participant's 
spouse  as  joint  tenants. 

(d)  Exceptions  to  general  rule  pro- 
hibiting assignments  or  alienations.— 
(1)  Certain  voluntary  and  revocable 
assignments  or  alienations.  Not  with- 
standing paragraph  (b)(1)  of  this  sec- 
tion, a  plan  may  provide  that  once  a 
participant  or  beneficiary  begins  re- 
ceiving benefits  under  the  plan,  the 
participant  or  beneficiary  may  assign 
or  alienate  the  right  to  future  benefit 
payments  provided  that  the  provision 
is  limited  to  assignments  or  alienations 
which— 

(i)  Are  voluntary  and  revocable; 

(ii)  Do  not  in  the  aggregate  exceed 
10  percent  of  any  benefit  payment; 
and 

(iii)  Are  neither  for  the  purpose,  nor 
have  the  effect,  of  defraying  plan  ad- 
ministration costs. 

For  purposes  of  this  subparagraph,  an 
attachment,  garnishment,  levy,  execu- 
tion, or  other  legal  or  equitable  pro- 
cess is  not  considered  a  voluntary  as- 
signment or  alienation. 

(2)  Benefits  assigned  or  alienated  as 
security  for  loans,  (i)  Notwithstanding 
paragraph  (b)(1)  of  this  section,  a  plan 
may  provide  for  loans  from  the  plan  to 
a  participant  or  a  beneficiary  to  be  se- 
cured (by  whatever  means)  by  the  par- 
ticipant's accrued  nonforfeitable  bene- 
fit provided  that  the  following  condi- 
tions are  met. 

(ii)  The  plan  provision  providing  for 
the  loans  must  be  limited  to  loans 
from  the  plan.  A  plan  may  not  provide 
for  the  use  of  benefits  accrued  or  to  be 
accrued  under  the  plan  as  security  for 
a  loan  from  a  party  other  ftian  the 
plan,  regardless  of  whether  these 
benefits  are  nonforfeitable  within  the 
meaning  of  section  411  and  the  regula- 
tions thereunder. 

(ill)  The  loan.  If  made  to  a  partici- 
pant or  beneficiary  who  Is  a  disquali- 
fied person  (within  the  meaning  of 
section  4975(e)(2)).  must  be  exempt 
from  the  tax  Imposed  by  section  4975 
(relating  to  the  tax  imposed  on  pro- 
hibited transactions)  by  reason  of  sec- 
tion 4975(d)(1).  If  the  loan  is  made  to 
a  participant  or  beneficiary  who  is  not 
a  disqualified  person,  the  loan  must  be 
one  which  would  be  exempt  from  the 
tax  Imposed  by  section  4975  by  reason 
of  section  4975(d)(1)  If  the  loan  were 
made  to  a  disqualified  person. 

(e)  Special  rule  for  certain  arrange- 
ments.—(I)  In  general  For  purposes  of 
this  section  and  notwithstanding  para- 
graph (c)(1)  of  this  section,  an  ar- 
rangement whereby  a  participant  or 
beneficiary  directs  the  plan  to  pay  all, 
or  any  portion,  of  a  plan  benefit  pay- 
ment to  a  third  party  (which  Includes 


the  participant's  employer)  will  not 
constitute  an  "assignment  or  alien- 
ation" If— 

(1)  It  Is  revocable  at  any  tifiie  by  the 
participant  or  beneficiary;  and 

(Ii)  The  third  party  files  a  written 
acknowledgement  with  the  plan  ad- 
ministrator pursuant  to  subparagraph 

(2)  of  this  paragraph. 

(2)  Acknowledgement  requirement 
for  third  party  arrangements.  In  accor- 
dance with  paragraph  (e)(l)(ii)  of  this 
section,  the  third  party  Is  required  to 
file  a  written  acknowledgement  with 
the  plan  administrator.  This  acknowl- 
edgement must  state  that  the  third 
party  has  no  enforceable  right  In,  or 
to,  any  plan  benefit  payment  or  por: 
tion  thereof  (except  to  the  extent  of 
payments  actually  received  pursuant 
to  the  terms  of  the  arrangement).  A 
blanket  written  acknowledgement  for 
all  participants  and  beneficiaries  who 
are  covered  under  the  arrangement 
with  the  third  party  Is  sufficient.  The 
written  acknowledgement  must  be 
filed  with  the  plan  administrator  no 
later  than  the  later  of— 

(I)  August  18,  1978;  or 

(II)  90  days  after  the  arrangement  is 
entered  into. 

(f)  Effective  date.  Section  401(a)(13) 
is  applicable  as  of  January  1,  1976.  and 
the  plan  provision  required  by  this  sec- 
tion must  be  effective  as  of  that  date. 
However,  regardless  of  when  the  provi- 
sion is  adopted,  it  will  not  affect— 

(1)  Attachments.  garnishments, 
levies,  or  other  legal  or  equitable  pro- 
cess permitted  under  the  plan  that  are 
made  before  January  1,  1976; 

(2)  Assignments  permitted  under  the 
plan  that  are  Irrevocable  on  December 
31,  1975,  including  assignments  made 
before  January  1,  1976,  as  security  for 
loans  to  a  participant  or  beneficiary 
from  a  party  other  than  the  plan;  and 

(3)  Renewals  or  extensions  of  loans 
described  in  subparagraph  (2)  of  this 
paragraph,  if— 

(i)  The  principal  amount  of  the  obli- 
gation outstanding  on  E>ecember  31. 
1975  (or,  if  less,  the  principal  amount 
outstanding  on  the  date  of  renewal  or 
extension).  Is  not  increased; 

(ID  The  loan,  as  renewed  or  ex- 
tended, does  not  bear  a  rate  of  interest 
in  excess  of  the  rate  prevailing  for 
similar  loans  at  the  time  of  the  renew- 
al or  extension;  and 

(iii)  With  respect  to  loans  that  are 
renewed  or  extended  to  t)ear  a  variable 
interest  rate,  the  formula  for  deter- 
wnlnlng  the  applicable  rate  is  consis- 
tent with  the  formula  or  formulae  pre- 
vailing for  similar  loans  at  the  time  of 
the  renewal  or  extension. 

For  purposes  of  subparagraphs  (2)  and 

(3)  of  this  paragraph,  a  loan  from  a 
party  other  than  the  plan  made  after 

December  31.  1975,  will  be  treated  as  a 
new  loan.  This  is  so  even  if  the  lend- 
er's security  Interest  for  the  loan 
arises  from  an  assignment  of  the  par- 


ticipant's accrued  nonforfeitable  bene- 
fit made  before  that  date. 

This  Treasury  decision  is  Issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  February  8,  1978. 

Robert  H.  Mundheim,     y 
General  Counsel 
[FR  Doc.  78-4340  Piled  2-15-78;  12:19  ptn) 
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SUBTITLE  A— OfFICE  OF  THE  SECRETARY  OP 
LABOR 

PART  6— RULES  OF  PRACTICE  FOR  ADMINIS- 
TRATIVE PROCEEDINGS  ENFORONG  LABOR 
STANDARDS  IN  FEDERAL  SERVICE  CON- 
TRAaS 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  autho- 
rizes Regional  Solicitors/Regional  At- 
torneys to  file  complaints  under  the 
Service  Contract  Act  directly  with  the 
Office  of  Administrative  Law  Judges. 
This  change  will  expedite  the  process- 
ing of  Service  Contract  Act  adminis- 
trative proceedings. 

DATE:  This  regulation  Is  a  procedural 
change  tvhlch  is  effective  on  February 
17.  1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Alvin  Bramow,  Acting  Associate 
Solicitor  for  General  Legal  Services. 
Office  of  the  Solicitor,  Department 
of  Labor.  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210,  phone 
202-523-8293. 

SUPPLEMENTARY  INFORMATION: 
Enforcement  prcKeedlngs  before  an 
Administrative  Law  Judge  in  Service 
Contract  Act  matters  are  presently  in- 
stituted by  the  Deputy  Solicitor.  To 
expedite  the  bringing  of  such  proceed- 
ings this  document  also  authorizes  Re- 
gional Solicitors/Regional  Attorneys 
.  to  bring  such  actions. 

This  document  was  prepared  under 
the  direction  and  control  of  Alvin 
Bramow,  Acting  Associate  Solicitor  for 
General  Legal  Service,  Office  of  the 
Solicitor. 

Paragraph  (a)  of  9  6.3.  29  CFR  Part  6 
is  revised  as  follows: 

S  6.3    Complaints. 

(a)  Enforcement  proceeding  may  be 
instituted  by  the  Deputy  Solicitor,  or 
Regional  Solicitors/Regional  Attor- 
neys by  issuing  a  complaint  and  caus- 
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ing  the  complaint  to  be  served  upon 
the  respondent. 


Signed  at  Washington,  D.C.  on  this 
10th  day  of  February  1978. 

Donald  E.  £!lisburg. 
Assistant  Secretary  for 
Employment  Standards. 
IPR  Doc.  78-4169  Filed  2-18-78;  8:45  am] 
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THI*  40 — Protection  of  Environmont 
(FRL  856-8] 

CHAPTER  I— ENVIRONMENTAL  PROTECTION 
AGENCY 

SUftCHAPTER  C—AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGATION 
OF  STATE  IMPLEMENTATION  PLANS:  ARI- 
ZONA 

Sulfur  Oxid*  Control  Stratogy  and  Rogulotiont 
for  Existing  Nonforrout  SmoHer* 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Deferral  of  effectiveness  of 
rule. 

SUMMARY:  This  action  temporarily 
defers  the  effectiveness  of  the  State 
implementation  plan  regulations  gov- 
erning the  emission  of  sulfur  dioxide 
from  the  seven  Arizona  copper  smelt- 
ers. Those  regulations  were  published 
on  January  4,  1978  (43  FR  755).  The 
effectiveness  of  the  regulations  is 
being  deferred  to  ensure  that  the  af- 
fected smelters  have  an  opportunity  to 
apply  to  EPA  for  primary  nonferrous 
smelter  orders  (NSOs)  under  sectiqa 
119  of  the  Clean  Air  Act  prior  to  the 
effective  date  of  any  requirement  of 
the  SIP  regulations.  The  dates  for  re- 
quired compliance  with  the  SIP  regu- 
lations will  be  reestablished  as  soon  as 
EPA  has  completed  and  made  public 
the  contents  of  the  NSO  program  and 
its  application  process  under  section 
119. 

EFFECTIVE  DATE:  February  17, 
1978. 

POR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
EPA  Region  IX,  215  Fremont  Street. 
San  Francisco,  Calif.  94105.  tele- 
phone 415-556-0217. 

SUPPLEMENTARY  INFORMATION: 
On  January  4,  1978,  EPA  published 
State  implementation  plan  regulations 
under  section  110  of  the  Clean  Air  Act 
for  the  control  of  sulfur  dioxide  emis- 
sions at  seven  existing  copper  smelters 
in  Arizona.  Among  the  contents  of 
these  regulations  were  schedules  for 
compliance  with  the  requirements  of 
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the  State  Implementation  plan  (SIP), 
as  well  as  a  date  for  the  attainment  of 
the  national  ambient  air  quality  stan- 
dards for  sulfur  dioxide. 

As  the  January  4.  1978.  notice  indi- 
cated, all  Arizona  smelters  may  apply 
to  EPA  for  primary  nonferrous  smelt- 
er orders  (NSOs)  under  section  119  of 
the  Clean  Air  Act.  Any  smelter  grant- 
ed an  NSO  would  be  permitted  on  an 
interim  basis  to  use  dispersion  tech- 
niques to  prevent  violations  of  the  na- 
tional ambient  air  quality  standards  in 
its  vicinity.  Instead  of  complying  with 
the  emission  limitations  contained  in 
the  SIP.  It  was  the  Agency's  intent,  in 
formulating  the  compliance  schedules 
J  contained  in  the  regiilations.  to  afford 
tlie  Arizona  smelters  approximately 
sixty  days  after  the  publication  of  the 
regulations  during  which  they  might 
commence  the  process  of  applying  for 
NSOs.  prior  to  the  arrival  of  the  first 
compliance  date  required  by  the  SIP 
regulations. 

EPA  believes  that  such  a  period  is 
consistent  with  the  intent  of  Congress 
in  enacting  section  119.  Because  the 
Agency  has  not  yet  completed  the  de- 
velopment of  the  NSO  program,  in- 
cluding its  application  process,  EPA  Is 
today  temporarily  deferring  the  effec- 
tiveness of  the  SIP  regulations.  When 
the  Agency  has  completed  and  made 
public  the  contents  of  the  NSO  pro- 
gram and  its  application  process,  new 
compliance  and  attainment  dates  will 
be  established.  Those  dates  will  pro- 
vide the  same  intervals  of  time  for 
compliance  (adjusted  to  the  time  of  re- 
instatement), Including  the  sixty  day 
decision  period,  as  did  the  original  reg- 
ulations. 

The  Administrator  hereby  finds  that 
good  cause  exists  to  publish  this  notice 
of  final  rulemaking  without  prior  op- 
portunity for  public  comment  and  to 
make  it  effective  immediately.  That 
cause  is  the  need  to  defer  the  effec- 
tiveness of  the  regulations  prior  to  the 
time  the  first  compliance  date  would 
have  been  reached. 

This  rule  Is  published  under  the  au- 
thority of  sections  110.  119,  and  301  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410,  7419,  and  7601). 

Dated:  February  14,  1978. 

Douglas  Costle. 
Adrrrnistrator. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  D — Arizona 

1.  In  §52.125,  paragraph  (e)  is  added 
to  read  as  follows: 

§52.125    Control  Strateg>'  and  regulations: 
sulfur  oxides. 


(e)  Deferral  of  effectiveness.  Notwith- 
standing the  provisions  of  paragraph 
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(d)  of  this  section  or  of  §52.131  of  this 
subpart,  the  requirement  of  compli- 
ance with  the  provisions  of  paragraph 
(d)  of  this  section  is  hereby  temporar- 
ily deferred  until  its  reestablLshment 
by  the  Administrator. 

[FR  Doc.  78-4466  Filed  2-16-78;  8:45  am] ' 


[6820-24] 

THIo  41 — Public  Contracts  and  Proporty 
Manogemant 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  188] 

PART  1-16  PROCUREMENT  FORMS 

New  Editions  of  Standard  Forms 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  pre- 
scribes the  October  1977  edition  of 
Standard  Form  37,  Report  on  Procure- 
ment by  Civilian  Executive  Agencies, 
and  the  July  1977  (first)  edition  of 
Standard  Form  37A,  Report  on  Pro- 
curement by  Executive  Agencies 
which  will  supplement  Standard  Form 
37.  The  action  is  taken  to  incorporate 
the  changes  on  the  forms  which  are 
necessary  to  measure  compliance  with 
the  provisions  of  the  Small  Business 
Act  as  amended  by  the  provisions  of 
Pub.  L.  95-89,  Augiist  4,  1977,  and  to 
respond  to  a  request  by  the  Adminis- 
trator, Office  of  Federal  Procurement 
Policy.  The  amendment  will  provide  a 
means  to  evaluate  the  results  achieved 
under  Pub.  L.  95-89,  and  will  provide 
for  the  reporting  of  procurement  data 
on  a  Goverrunent-wide  basis  as  re- 
quested by  OFPP. 

EFFECTIVE  DATE:  This  amendment 
is  effective  October  1,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
It  is  anticipated  that  copies  of  the 
forms  win  be  available  for  use  by 
March  31,  1978,  and  may  be  obtained 
by  submitting  a  requisition  In  FED- 
STRIP/MILSTRIP  format  to  the  ap- 
propriate GSA  regional  office. 

The  table  of  contents  of  Part  1-16  is 
amended  to  add  the  following: 

Sec. 

1-16.901-37A  Standard  Form  37A;  Report 
on  Procurement  by  Executive  Agencies 
(Supplement  to  Report  on  Procurement 
by  Civilian  Executive  Agencies  for  Pro- 
curements in  Excess  of  $10,000). 

Subpart  1-16.8 — Miscellonaout  Forms 

1.   Section    1-16.804-2   is   revised   to 
read  as  follows: 
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§  1-16.804-2    Agencies  required  to  report. 

Ma)  Each  executive  agency  (including 
iJepartment  of  E)efense)  shall  report 
its  procurement  to  the  General  Ser- 
vices Administration  for  the  agency  as 
a  whole;  and  for  each  bureau  or  compa- 
rable major  organizational  unit  of  the 
agency.  When  procurement  is  per- 
formed by  one  agency  for  another,  the 
agency  performing  the  procurement 
shall  report  the  transactions;  however, 
when  an  agency  establishes  contracts 
for  use  by  other  agencies,  only  the 
agencies  procuring  under  such  con- 
tracts shall  report  (see  5 1-16.804- 
3(c)(2)).  Agencies  shall  submit  nega- 
tive reports  if  no  reportable  procure- 
ments are  made  during  the  reporting 
period. 

(b)  The  Department  of  Defense 
(DOD)  need  not  report  data  regarding 
total  set  asides  (small  business  or  oth- 
erwise) to  be  performed  in  labor  sur- 
plus areas.  This  reflects  the  Maybank 
Amendinent  of  the  DOD  Appropri- 
ations Act.  Pieference  awards  by  DOD 
for  performance  in  labor  surplus  areas 
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should  be  reported  on  Standard  Form 
37  under  remarks. 

2.  Section  1-16.804-3  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

§1-16.804-3  Standard  Form  37.  Report  on 
Procurement  by  Cirilian  Executive 
Agenciea. 

(a)  Forms  prescribed  Report  on  Pro- 
curement by  Civilian  Executive  Agen- 
cies (Standard  Form  37.  October  1077 
edition)  and  Report  on  Procurement 
by  Executive  Agencies  (Supplement  to 
Report  on  Procurement  by  Civilian 
Executive  Agencies  for  Procurements 
in  Excess  of  $10,000).  (Standard  Form 
37A,  July  1977  edition),  are  prescribed 
for  use  when  reporting  on  procure- 
ment in  accordance  with  this  section. 
Both  forms  are  now  applicable  to  the 
Department  of  Defense  as  well  as  to 
civilian  executive  agencies.  Where  de- 
termined advantageous  by  the  report- 
ing agency,  mechanized  printout  re- 
ports containing  the  same  information 
and  in  the  same  format  as  called  for 


\ 


by  the  standard  format  may  be  sub- 
mitted in  lieu  of  Standard  Forms  37 
and  37A. 


3.  Section  1-16.804-4  is  amended  to 
revise  paragraph  (b)  to  read  as  follows: 

§  1-16.804-4     Contracts  placed  in  labor  sur- 
plus areas. 


(b)  Detailed  listings  showing  the 
dollaV  amounts  of  contracts  placed  In 
specific  labor  surplus  areas  shall  not 
be  submitted  to  the  General  Services 
Administration  pursuant  to  the  re- 
quirements of  this  section.  To  the 
extent  required,  the  reporting  of  such 
data  will  be  in  accordance  with  a  sepa- 
rate reporting  requirement. 

Subpart  1-16.9 — llluitrotiont  of  Fonnt 

« 

Section  1-16.901-37  is  revised  to  il- 
lustrate the  new  edition  of  Standard 
Form  37. 


<-. 
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§  1-16.901-37    Standard  Form  37:  Report  on  Procurement  by  Civilian  Executive  Agencies, 
(a)  Page  1  of  Standard  Form  37. 
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/ 


(b)  Page  2  of  Standard  Form  37. 

I.   GENERAL  INSTRUCTIONS 


A  Submiuion  of  Reportt.  Cumulative  ret>ortJ  are  to  be  wb 
mined  temt-annuallv  within  45  c^entUt  days  tUft  the  end  of 
each  repof  ting  period.  One  report  fof  the  Smooth  period  end 
109  March  31.  arxl  the  other  for  the  \2  momh  period  ending 
September  30  of  each  year 


B  Procurements  to  be  Reported  Except  as  otherwise  pro 
vtded  herein,  the  report  shall  include  the  dollar  anH>unt  of  all 
corrtmirmenit  wh»ch  oblt9ate  the  Government  to  tn  expendi 
lure  of  funds  for  property  »nii  terviCM  (ir<luding  mam 
tervarice.  repair  arvl  construction  of  buildirvgs.  roads,  etc  ;  and 
research  and  development)  The  dollar  amount  tor  small  pur 
chases  urnJer  $10,000  may  be  developed  by  aenerally  accepted 
statistical  sampling  methods,  ar^d  purchases  under  $100  may 
be  excJuded  from  lines  numbered  2  *nd  3  Also,  exclude  pro 
curemcnti  (1)  from  Governmental  sources  of  supply,  such  as 
D  C  Government.  Federal  Prisons  Industries.  Inc  .  Govern 
mmt  Printing  Office.  ar>d  Gerwral  Servers  Admmtitratton 
(supply  depots,  fuel  yards,  etc  I.  »n<j  (7)  for  tramportation  by 
government  bill  of  ladu^g  and  transportation  of  personnel 


C     Definitioht. 

in    "Net   Doltar   Amount  Procured"  or   "OoHar  Amount' 
means  the  actual  or  estimated  cost  to  the  Government  of  the 

II     INSTRUCTION: 
(Except  sejj. 

Lme  1.  Enter  the  total  dollar  amount  of  all  report 
cufements  lor  construction,  supplies,  equipment  ar>d 
mcludmg  set  abides  tor  small  buwrtess.  set  asides  und^ 
Mjnpowret  Policy  4.  and  minority  business  e 


Line  2.  Enter  th«  dollar  amount  of  report^a 
awjfded  by  the  reporting  agency  which  mvoU 
tising  (see  F PR  Part  1     2)    NOTE:     Restricted    aA«iw(.ng  for 
small  business  arvi  balance  of  payments  is  rcporiaNp  m  I  me  3 

Lme  3.  Enter  the  dollar  amoum  of  repoaabic  procurement 
awarded  by  the  reporting  agefKy  w*^ich  irwolve  negotiation 
(see  FPR  Part  1-3).  irtcluding  "restr»cted"  advertising  for 
small  busir>ess.  and  balance  of  payments,  the  set  aside  portion 
for  partial  set  astdes.  and  minority  business  enterprise 

Line  4.  Enter  the  dollar  amount  of  leportable  iHocufe 
ments,  under  contracts  established  by  anothei  agency,  from 
rson  Federal  established  sourcrs  of  supply,  irxiudtng  orders 
placed  With  commercial  suppliers  ur>der  Federal  Supply 
Schedule  conuacts.  GSA  local  sen«ice  coni/acts.  Defense 
Supply  Agency  contracts  tor  petroleum   etc 

Lir>«  S.  Enter  the  dollar  amount  of  aH  procurements  (re 
gardless  of  amount)  urxJer  Federal  Supply  Schedule  contracts 
and  GSA  local  service  contracts  with  rx>n  Federal  sources  o* 
supply 

Line  6.  Enter  the  dollar  amount  of  all  procuremrnis  u'tdef 
contracts  entered  into  by  other  agencies,  except  those  re 
ported  on  Lir>e  S 

Lir*«  11.  Enter  the  dollar  amount  trxS  rmmtyi  ol  Small 
Butt'^pss  set  aside  awards  to  public  or  private  organi/ jt>ons  or 
individuals    eligible    for   assistance   under   section  7ih)   of    the 


properly  or  lervicts  procured    In  most  instances,  this  *l  the 
Obli^aliOn  irKurred. 

(2)  "Small  Busirsess  Corwrern"  means  any  firm  virhich  meets 
the  criteria  established  by  Title  13.  Chapter  1.  Part  121  of  the 
Code  ol  Federal  Regulations 

(3)  "Labor  Surplus  A/«*'  means  any  geographical  area  of 
substantial  ursemployment.  persistent  unemployment.  ar>d  any 
section  of  coTKentrated  urwmployment  or  underemployment. 
as  defined  and  classified  in  the  Department  of  Labor  publka 
lioo  "A/ea  Trer»ds  m  Employment  and  Urwmploymeni  *'  (See 
FPR   1-16  804—4  regarding  prirKipal  place  of  perlormarKe  I 

f4|  "Ottser  Than  Small  Business"  means  large  busir^ess  con 
cerns.  nonprofit  organizations,  ediicatior^al  institutMjns.  and 
any  others  which  do  not  meet  the  criteria  for  classification  as  a 
small  busirsess  corxern 

(51  "Minority  Business  Enterprise"  is  a  "business,  at  least 
SOpeicent  of  which  is  owned  by  minority  group  members  or. 
in  case  o(  puWicly  owned  buwnesses.  at  least  SI  percent  ol  the 
owr^ed  by  minority  group  members  "  For  the 
deft  rut  ion.  minor  it  y  group  member  s  are 
spea  k  ir^  Amer  ican  per  sons,  Amer  ican 
*can   Indians.      American  Eskimos,     and 


TRIES 

s.oess  Act  (See  section  S02lc  I  ol  Public  Law  95  89. 

4.  1977.  15  use  644(c)) 

Line  13    Enter  the  dollar  amo*jni  of  procurements  awarded 

by  the  reportir^g  agerKy  m  Labor  Surplus  Areas  under  prefer 

efKe  proce<)ures.  irKludK^  set  asides  and  He  b»<l»       (see  FPR 

11     807) 

Line  16  Enter  the  dollar  amount  of  procurements  awarded 
by  tt>e  reporting  agerKy  in  Labor  Surplus  Areas  under  non 
preference  procedures  (see  FPR  1-1  807) 

LiAe  17  Enter  the  dollar  amount  of  contracts  for  oorv 
struction.  alteration.  arvJ  repair  (including  pamttr^  and  decor 
«i*ng)  of  bu«ldir>gs   bridges,  roads  or  other  real  property 

Lir«e  19  Enter  the  dollar  amount  of  subcontract  arsd  pur 
chase  co'rvmitments  reported  by  prime  contractors  under  the 
Small  Business  Subcontracting  Progiam  (see  1-16  804  5) 
Due  to  liming  factors,  this  dollar  amount  netd  not  be  dtrect 
ly  related  to  prime  contracts  placed  during  any  reporting 
perKxl 


Ljr>e  20  Enter  tht.*  number  of  prime  contractors  tfui  are 
currently  sutxnittir>g  small  t>usirH;ss  subcontracting  reports 

Lme  21.  Enter  tl^  dollar  amount  of  subcontract  and  pur 
chase  commiiments  reported  by  prime  contractors  uoder  the 
MU«ority  Business  Enterprises  Subrnntracting  Program  (sec 
FPR  1-16  604  S)  Due  to  timing  factors,  this  dollar  amount 
rwed  nol  be  directly  related  to  prime  ooniracts  placed  dunr^ 
any  reporting  period 

Lme  22    Enter  the  rsumber  of  pnmc  contractors  that  are 

currently    Submit tir^    mirx>rity    business    enterprises    subcon 
tractmg  reports 


RULES  AND  REGULATIONS     <. 

Section  1-16.901-37A  is  added  to  illustrate  the  first  edition  of  Standard 
Form  37A. 

§  1-16.901-37A  Standard  Form  37A,  Report  on  Procurement  by  Executive  Agencies 
(Supplement  to  Report  on  Procurement  by  Civilian  Executive  Agencies  for 
Procurements  in  Excess  of  $10,000). 
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REPORT  ON  PROCUREMENT 

-..       . 

.-  .  .  ■  .  . 

. .-,.....  ,, , 

:, 

BV  EXECUTIVE  AGENCIES 

■■■'^     .- 

tSuoplement  ro  ffeporr  on  Procurement 

bv  C'vi*imn  £Kacuttv»  Agencit* 

for  Procurermeryn  m  f«c«i  ot  Sto.OOQI 

intCSASA 

29-R001S 

^AHT  1  -  NEGOTIATED  PRIME  PROCUREMENT 

WT  rKXLAB  AMOUNT  PROCU«£n    'to-'-rt '0  "••'•r  rhOo»«o«i 

PROCUREMENTS  REPORTED 

TOTAL 

't  ■  a. 

BUSINESS 
CONCfcRNS 

QTMEM 
TmAN 
SMALL 

UINO«lT* 

Business 

£N'^ERP«lS£ 

C0UCAT10N 
ANO  OTMEfl 

NONWOf  T 

INSTITUTIONS 

1      Negoriated  (2>3) 

- 

2          Compel  It.  v« 

3        Non  Competitive 

SUBV^^ETTBrfSiyJaiiu'Sl 


(Sec.  205(c).  63  SUt.  390;  (40  U.S.C.  486(c)). 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 


Dated:  February  7.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-4384  Filed  2-16-78;  8:45  am) 
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Title  45— Public  ^NMan 

CHAPTER  II— SOaAL  AND  REHABIUTATtON 
SERVICE,  (ASSISTANCE  PROGRAMS),  DE- 
PARTMENT OF  HEALTH,  EDUCATION,  AND 
WELFARE 

PART  206— APPUCATION,  DETERMINATION  Of 
ELIGIBILITY  AND  FURNISHING  OF  ASSIS- 
TANCE—PUBUC  ASSISTANCE  PROGRAMS 

Di»»«mination  of  Information  en  Public 
Astittanc* 

AGENCY:  Social  Security  Administra- 
tion and  Health  Care  Financing  Ad- 
ministration, HEW. 

ACTION:  Final  regulation. 

SUMMARY:  The  amendment  to  the 
regulation  makes  it  clear  that  infor- 
mation concerning  the  public  assis- 
tance programs  under  titles  I,  IV-A,  X, 
XIV,  XVI  (AABD),  and  XIX  of  the 
Social  Security  Act  must  be  made 
available  to  all  persons,  whether  they 
are  actual  or  potential  applicants  or 
merely  persons  seeking  information. 
The  information  that  must  be  made 
available  refers  only  to  information 
about  coverage,  conditions  of  eligibil- 
ity, scope,  related  services  available, 
and  the  rights  and  responsibilities  of 
applicants  for  and  recipients  of  assis- 
tance of  the  programs  involved  and 
not  to  information  about  identifiable 
claimants.  This  amendment  is  needed 
because  some  State  and  local  agencies 
have  interpreted  the  furnishing  of  in- 
formation provisions  in  the  regulation 
to  mean  that  only  persons  who  have 
made  a  signed  application  for  public 
assistance  shall  be  given  information 
about  the  programs.  The  intended 
effect  of  this  amendment  to  the  regu- 
lation is  to  ensure  that  State  and  local 
agencies  furnish  information  to  any 
person  who  seeks  information  about 
the  financial  assistance  and  medical 
assistance  programs. 

EFFECTIVE  DATE:  Febryary  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Helen  Hamilton.  Assistance 
Payments  Program  Specialist,  Office 
of  Family  Assistance,  Switzer  Build- 
ing. 330  C  Street  SW.,  Washington, 
D.C.  20201,  telephone  202-245-1721. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
December  30,  1976  (41  FR  56832).  The 
amendment  to  the  regulation  is  re- 
sponsive to  reports  from  recipient 
group  representatives  that  some  State 
and  local  agencies  have  not  made 
printed  or  oral  information  about  the 
public  assistance  programs  available  to 
persons  seeking  information  unless 
they  are  applicants  as  defined  in  45 
CFR   206.10(b)(1).   The   basis   of   the 
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amendment  is  the  belief  of  the  Social 
Security  Administration  (SSA)  and 
the  Health  Care  Financing  Adminis- 
tration (HCFA)  that  clarification  is 
needed  to  prevent  misinterpretation 
by  State  and  local  agencies  and  to 
ensure  that  any  person  who  wishes  in- 
formation receives  it.  Accordingly, 
paragraphs  (a)(1)  and  (a)(2)(i)  of  45 
CFR  206.10  are  being^  revised  to  speci- 
fy that  information  concerning  the 
program  shall  be  provided  to  any 
person  who  requests  it,  and  applicants 
and  all  persons  who  inquire  about  the 
programs  shall  be  informed  of  the  eli- 
gibility requirements  and  the  rights 
and  obligations  of  individuals  under 
the  programs. 

Interested  persons  were  given  the 
opportunity  to  submit,  within  45  days, 
data,  views,  or  arguments  with  regard 
to  the  proposed  changes.  The  com- 
ment period  has  expired  and  com- 
ments were  received  from  nine  State 
welfare  agencies,  one  hospital  associ- 
ation, and  one  legal  aid  society.  All 
comments  received  were  in  favor  of 
the  proposed  amendment.  Of  these  re- 
spondents, the  legal  aid  society  and 
three  State  welfve  agencies  requested 
clarification  of  ^wie  terms  "informa- 
tion" and  "coverage  and  conditions  of 
eligibility"  and  "how  and  to  what 
extent  information  is  to  be  made  avail- 
able." The  following  is  a  discussion  of 
their  comments  ^d  SSA's  responses: 

1.  CommenL  One  State  welfare 
agency  suggested  a  conclusive  defini- 
tion of  "information"  to  differentiate 
from  information  available  under  the 
regulations  in  45  CFR  205.70. 

Response:  Information  as  referred  to 
in  this  regulation  is  confined  to  oral 
accounts  ahd  handout  materials,  such 
as  pamphlets  and  brochures,  that 
convey  information  regarding  cover- 
age and  conditions  of  eligibility  to 
those  applicants  for,  or  recipients  of. 
assistance  or  to  other  individuals  who 
seek  information  on  the  types  of  assis- 
tance or  services  that  can  be  provided 
under  the  assistance  programs.  45 
CFR  205.70,  however,  limits  the  types 
of  information  a  person  may  seek  to 
program  manuals,  policy  Issuances, 
and  State  agency  rules  and  regulations 
that  relate  to  administrative  practices 
within  the  State. 

2.  CommenL  One  State  welfare 
agency  asked  how  and  to  what  extend 
should  program  paunphlets  be  pub- 
lished and  made  available  in  quantity. 

Response:  Program  pamphlets  which 
are  published  by  the  State  about  the 
public  assistance  programs  must  be  in 
sufficient  supply  to  be  made  available 
to  all  persons  inquiring  about  the  pro- 
gram or  applying  for  assistance.  The 
system  by  which  the  State  makes  this 
information  available  and  the  quantity 
available  for  distribution  are  procedur- 
al matters  for  which  the  State  is  re- 
sponsible. 

3.  Comment  One  State  welfare 
agency  objected  to  the  words  "condi- 


tions of  eligibility"  as  they  are  con- 
stantly being  changed.  The  agency  felt 
that  this  necessitated  revision  and  re- 
printing of  pamphlets  at  a  great  ex- 
pense to  the  agency. 

Response:  Although  eligibility  condi- 
tions change  as  a  result  of  change  in 
law,  it  is  expected  that  even  as  instruc- 
tional material  is  made  available  to 
agency  staff  regarding  program  eligi- 
bility changes,  an  informational  flyer 
could  also  be  prepared  for  public  dis- 
semination. 

4.  Comment  The  legal  aid  society 
felt  that  (a)  the  language  of  the  pro- 
posed amendment  does  not  spell  out 
clearly  enough  those  persons  to  whom 
the  information  must  be  given;  (b)  a 
lack  of  awareness  by  poor  people  of 
the  different  programs  available  could 
mean  that  these  people  would  fail  to 
present  the  totsil  problem  to  the 
intake  worker;  (c)  the  intake  worker 
needs  to  provide  basic  eligibility  infor- 
mation regarding  all  available  pro- 
grams: and  (d)  there  should  be  an  oral 
explanation  of  pamphlets. 

Response:  The  revision  specifies  that 
"applicants  and  all  Individuals  who  in- 
quire about  the  program  shall  be  in- 
formed. •  •  •"  It  is  inherent  that 
workers  will  explain  the  programs 
available  in  the  discussion  regarding 
coverage  and  scope  of  the  program, 
etc.  A  further  revision  concerning  the 
dissemination  of  information  on  public 
assistance  programs  is  being  undertak- 
en by  SSA  and  HCFA  and  these  com- 
ments will  be  considered. 

Accordingly,  after  consideration  of 
aU  comments  and  suggestions,  the  pro- 
posed amendment  is  hereby  adopted 
with  minor  editorial  changes  for  clar- 
ity as  set  forth  below. 

(Sec.  1102  of  the  Social  Security  Act;  49 
Stat.  647,  as  amended;  42  U.S.C.  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance  Pro- 
gram and  13.761,  Public  Assistance— Mainte- 
nance Assistance  (State  Aid).) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  Ffeajor  propo.sal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated:  December  27,  1977. 

Don  Wortman, 
Acting  Com.missioner  of 
Social  Security. 

Dated:  January  16.  1978. 

Robert  A.  Derzon. 
Administrator,  Health  Care 
Financing  Administration. 
Approved:  February  13.  1978. 
Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  206  of  Chapter  II  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(2)(i)  of  §206.10  to  read  as  fol- 
lows: 


§206.10     Application,  determination  of  eli- 
gibility and  furnishing  of  assistance. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I.  IV-A.  X.  XIV.  XVI. 
or  XIX  of  the  Social  Security  Act 
shall  provide  that: 

(1)  Each  Individual  wishing  to  do  so 
shall  have  the  opportunity  to  apply 
for  assistance  under  the  plan  without 
delay  and  Information  concerning  the 
program  shall  be  provided  to  any  indi- 
vidual who  requests  it.  Under  this  re- 
quirement: 

(1)  Each  individual  may  apply  under 
whichever  of  the  State  plans  he 
chooses; 

(ii)  The  agency  shall  require  a  writ- 
ten application,  signed  under  a  penal- 
ty of  perjury,  on  a  form  prescribed  by 
the  State  agency,  from  the  applicant 
himself,  or  his  authorized  representa- 
tive, or,  where  the  applicant  is  incom- 
petent or  incapacitated,  someone 
acting  responsibly  for  him; 

(iii)  An  applicant  may  be  assisted,  if 
he  so  desires,  by  an  individual(s)  of  his 
choice  (who  need  not  be  a  lawyer)  in 
the  various  aspects  of  the  application 
process  and  the  redetermination  of  eli- 
gibility and  may  be  accompanied  by 
such  individual(s)  in  contacts  with  the 
agency  and  when  so  accompanied  may 
also  be  represented  by  them;  and 

(iv)  (A)  Individuals  found  eligible  for 
financial  assistance  under  a  State  plan 
for  title  I.  IV-A.  X.  XIV.  or  XVI 
(AABD)  are  eligible  for  medical  assis- 
tance without  a  separate  application. 

(B)  Aged,  blind,  or  disabled  individ- 
uals found  eligible  for  Supplementary 
Security  Income  benefits  under  Title 
XVI  of  the  Act  or  for  State  supple- 
mental payments  are  eligible  for  medi- 
cal assistance  without  a  separate  appli- 
cation to  the  extent  provided  for  in 
agreements  between  the  individual's 
State  of  residence  and  the  Social  Secu- 
rity Administration;  and 

(C)  Individuals  not  found  eligible  as 
specified  in  paragraph  (a)(l)(iv)  (A)  or 
(B)  of  this  section  must  file  a  separate 
application  for  medical  assistance. 

(v)(A)  For  assistance  under  title 
XIX.  the  agency  shall  request  on  the 
application  the  social  security  number 
(SSN)  of  each  Individual  (including 
children)  for  whom  assistance  is  re- 
quested. Under  this  requirement,  the 
agency  shall  advise  the  applicant 
whether  disclosure  of  such  number  is 
mandatory  or  voluntary,  by  what  stat- 
ute or  other  authority  such  number  is 
requested,  and  what  uses  will  be  made 
of  it.  Disclosure  of  the  SSN  may  be 
made  mandatory  only  if  the  State  had 
in  existence  and  operating  prior  to 
January  1,  1975,  a  system  of  welfare  or 
Medicaid  records  for  which  disclosure 
of  the  SSN  was  required,  by  statute  or 
regulation.  In  order  to  verify  the  iden- 
tity of  the  Individual.  If  any  individual 
cannot  provide  a  SSN  either  because 
he  has  not  been  issued  one  or  he  does 
not    know    his   SSN.    and    wishes    to 
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secure  one,  the  agency  shall  assist  him 
in  filling  out  an  application  for  such 
number  on  such  forms  and  under  such 
procedures  as  may  be  required  by  the 
Social  Security  Administration  (SSA) 
and  shall  transmit  it  to  the  SSA. 
Under  this  requirement,  the  agency 
shall  also  obtain  such  evidence  as  may 
be  required  under  SSA  regulations  to 
establish  the  age,  citizenship  or  alien 
st.^tus,  and  true  identity  of  such  appli- 
cant, and.  where  the  case  record  at- 
tests that  a  previous  social  security 
number  has  been  issued,  request  verifi- 
cation of  the  number  by  SSA.  Where 
disclosure  of  the  SSN  is  voluntary,  no 
individual  who  is  otherwise  eligible 
shall  be  denied  assistance  because  of 
failure  or  refusal  to  disclose  or  apply 
for  a  SSN,  and  the  individual  shall  be 
so  informed. 

(B)  The  provisions  of  paragraph  (a) 
(l)(v)(A)  of  this  section  shall  apply  to 
title  IV-A  for  the  period  prior  to  July 
1.  1975. 

(C)  The  agency  shall  not  deny  or 
delay  assistance  to  an  eligible  individ- 
ual pending  issuance  by  SSA  or  verifi- 
cation by  the  agency  of  his  SSN. 

(2)(i)  Applicants  and  all  individuals 
who  inquire  about  the  program  shall 
be  informed  about  the  eligibility  re- 
quirements and  the  rights  and  obliga- 
tions of  Individuals  under  the  pro- 
gram. Under  this  requirement  individ- 
uals are  given  information  in  written 
form,  and  orally  as  appropriate,  about 
coverage,  conditions  of  eligibility, 
scope  of  the  program,  and  related  ser- 
vices available,  and  the  rights  and  re- 
sponsibilities of  applicants  for  and  re- 
cipients of  assistance.  Specifically  de- 
veloped bulletins  or  pamphlets  ex- 
plaining the  rules  regarding  eligibility 
and  appeals  in  simple,  understandable 
terms,  are  publicized  and  available  in 
quantity. 

•  •  •  •  • 

[PR  Doc.  7»-4437  Filed  2-16-78;  8:45  am] 
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TitI*  49 — TrontpertoHen 

CHAPTER  X— INTERSTATC  COMMERCE 
COMMISSION 

StWCHATTBt  A— GENERAL  RUUS  AND 
REGULATIONS 

PART  1033— CAR  SERVia      ^ 

[Service  Order  No.  1273-A] 
DISTRIBUTION  OF  FREIGHT  CARS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Service 
Order  No.  1273-A). 

SUMMARY:  Service  Order  No.  1273 
authorized  the  Chicago,  Rock  Island 
<fe  Pacific  Railroad  to  substitute  two 
40-ft.  plain  boxcars  for  each  50-ft.  or 
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larger  boxcar  ordered.  The  Rock 
Island  hftd  surplus  40-ft.  boxcars 
stored  while  experiencing  shortages  of 
50-ft.  and  larger  plain  boxcars.  Be- 
cause the  Rock  Island  no  longer  has  a 
surplus  of  40-ft.  boxcars.  Service  Order 
No.  1273-A  vacates  Service  Order  No. 
1273. 

DATE:  Effective  February  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Wa.shing- 
ton.  DC.  20423.  telephone  202-275- 
7840.  telex  S9-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Sen'ice 
Board,  held  in  Washington.  D.C..  on 
the  13th  day  of  February  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1273  (42  FR  46055, 
57317,  and  63788).  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

§  1033.1273    Car  Service  Order  No.  1273. 

(a)  Distribution  of  freight  cars  is  va- 
cated effective  February  14.  1978. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.,  and  by  filing  it  with  the  Di- 
rector. Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board  members.  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  John  R.  Michael  not 
participating. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-4452  Piled  2-16-78;  8:45  am) 
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Title  50— Wndlif*  and  Fi$herles 

CHAPTER  I— UNITED  STATES  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE  INTERI- 
OR 

PART  2fr— PUBUC  ENTRY  AND  USE 

Opening  of  Union  Slough  National  Wildllfo 
Rofuge,  Iowa,  to  Public  Entry  and  Us* 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 
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SUMMARY;  The  Director  has  deter 
mined  that  the  opening  to  public 
entry  and  use  of  Union  Slough  Nation- 
al Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  ad- 
ditional recreational  opportunity  to 
the  public. 

DATE:  As  stated  in  "Special  Condi- 
tions". 

FOR      FURTHER      INFORMATION 
CONTACT: 

Refuge    Manager.    Richard    Anton 
ette.  R#l  Box  32-B,  Titonka.  Iowa 
50480.    telephone   number   515-928- 
2523. 

SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  regulations  concernine' 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Public  access  on  the  Union  Slough 
National  Wildlife  Refuge.  Iowa,  is  per- 
mitted during  daylight  hours  only  on 
the  following  areas  as  designated  by 
signs  and  delineated  on  maps  available 
at  refuge  headquarters  and  from  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Suite  106.  Rockcreek  Office 
Building,  2701  Rockcreek  Parkway. 
North  Kansas  City.  Mo.  64116.  The 
following  areas  are  open  under  special 
conditions: 

1.  Union  Slough  Auto  Tour  Route  is 
open  Saturday  and  Sunday  during  the 
last  two  weekends  in  April.  July,  and 
September.  1978,  weather  permitting. 
Foot  travel  in  designated  areas  is  per- 
mitted. 

2.  Deer  Meadow  Picnic  Area  and 
Indian  Bluff  Nature  Trail  are  open 
April  15  to  September  30.  1978  for 
access  by  foot  travel.  Parking  is  per- 
mitted in  designated  parking  area 
only. 

3.  Vanishing  Prairie  Grassland  Area 
is  open  July  15  through  September  30, 
1978  for  access  by  foot  travel.  Parking 
is  permitted  in  designated  parking 
area  only. 

4.  Deer  Observation  Area  Ls  open 
from  date  of  publication  in  the  Feder- 
al Register  until  December  31.  1978. 
Parking  is  permitted. 

5.  Pets  must  be  on  a  leash  less  than 
ten  feet  in  length,  at  aU  times. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  entry  and  use  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50.  Code  of  Federal  Reg- 
ulations. Part  26  and  are  effective 
through  December  31,  1978. 

Note.— The  U.S.  Fish  and  Wildlife  Ser\ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion   of    an    Economic    Impact   Statement 
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under  Executive  Ordeal  1949  and  OMB  Cir- 
cular A- 107. 

Barb  Meyer, 
Acting  Refuge  Manager. 

January  27.  1978. 

tFR  Doc.  78-4386  FUed  2-1^-78;  8:45  am] 
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PA«T  33— SPORT  FISHING 

Opening  of  Union  Sleugli  Notional  Wildtif* 
R*K)9«,  Iowa,  to  Sport  Fishing 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Union  Slough  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  wUl  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  April  15,  1978  through  Sep- 
tember 30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Richard  Anton- 
ette.  R#l  Box  32-B,  Titonka.  Iowa 
50480,  telephone  number  515-928- 
2523. 

SUPPLEMENTARY  INFORMATION: 

S  33.5    Special    regulations;    sport    fishing: 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Union  Slough  National  Wildlife 
Refuge,  Iowa,  during  daylight  hours 
only  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas 
comprising  8  acres  and  road  right-of- 
ways  traversing  the  refuge  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service.  Suite  106.  Rockcreek 
Office  Building.  2701  Rockcreek  Park- 
way. North  Kansas  City.  Mo.  64116. 
Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  condition: 

1.  The  use  of  boats,  canoes,  or  other 
floating  devices  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  whith 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

Barb  Meyer, 
Acting  Refuge  Manager. 
jAifUARY  27,  1978. 
[FR  Doc.  78-4385  Piled  2-18-78;  8:45  am) 
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CHArTER  II— NATIONAL  MARINE  FISHERIES 
SERVICE,  NATIONAL  OCEANIC  AND  ATMO- 
SPHERIC  ADMINISTRATION,  DEPARTMENT 
Of  COMMERCE 

SUICHAPTCR  O— PtOCfSSfD  FISHERY  FROOUCTS. 
PIOCESSEO  PRODUCTS  THEREOf,  AND  CERTAIN 
OTHER  FROCESSEO  FOOD  PRODUCTS 

PART  260— INSPECTION  AND  CERTIFICATION 
Lot  bitpoction — Contract  Boti* 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  document  estab- 
lishes rates  to  be  charged  for  the  con- 
duct of  lot  inspections  of  fishery  prod- 
ucts performed  on  a  written  contract 
basis.  By  making  provisions  for  the 
conduct  of  lot  inspection  service  on  a 
written  contract,  guaranteed  minimum 
usage  basis,  the  inspection  program 
can  make  more  efficient  use  of  inspec- 
tor's time,  which,  in  turn,  will  reduce 
the  cost  of  the  service  to  those  parties 
who  use  it  on  a  continuing  basis. 

EFFECTIVE  DATE:  These  amended 
rates  become  effective  February  17 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irving  D.  Sackett,  Jr.,  Director  of  In- 
spection Services,  Seafood  Quality 
and  Inspection  Division,  National 
Marine  Fisheries  Service,  Washing- 
ton, DC.  20235,  202-634-7458. 

SUPPLEMENTARY  INFORMATION: 
On  pages  41440  and  41441  of  the  Fed- 
eral Register  of  August  17,  1977, 
there  was  published  a  proposal  to 
amend  §  260.70(bK3).  Interested  per- 
sons were  given  until  September  15. 
1977  to  submit  conunents. 

No  coDunents  have  been  received. 
The  proposed  amendment  is  hereby 
adopted  and  Is  set  forth  below.  Note 
that  while  no  changes  were  made  In 
the  proposed  rule,  the  schedule  of 
fees,  5  260.70,  was  revised  upwards  in  a 
separate  action  after  the  proposal  was 
published  on  August  17.  1977. 

Accordingly,  50  CFR  Part  260 
§  260.70(b)(3)  is  amended  to  read  as 
follows: 

§  260.70    Schedule  of  fees. 


(b)»  •  • 

(3)  Type  III— Miscellaneous  Inspec- 
tion and  Consultative  Services.  When 
any  inspection  or  related  service,  in- 
cluding but  not  limited  to,  initial  and 
final  establishment  surveys,  appeal  in- 
spection sanitation  evaluation,  SIFE 
inspections,  sampling,  product  evalua- 
tion, label  and  product  specifications 
review,    and    lot    inspection— contract 


basis,  rendered  is  such  'that  charges 
based  on  the  foregoing  section  are 
clearly  Inapplicable,  charges  will  be 
based  on  the  rates  set  forth  below: 

Per  hour 

Regular  time _ _ 121.55 

Overtime 27.50 

Sunday  and  legal  holidays  (2  hr  mini- 
mum)  35.00 

Minimum  fee ..„.__ 16J$ 

For  miscellaneous  Inspection  and 
consultative  services  performed  be- 
tween the  hours  of  7  a.m.  and  5  p.m.. 
Monday  through  Friday:  $21.55  per 
hour.  For  miscellaneous  inspections 
and  consultative  services  performed  at 
times  Monday  through  Friday  other 
than  7  a.m.  to  5  p.m.  and  on  Saturdays 
(2  hr.  minimum):  $27.50  per  hour. 

P\)r  miscellaneous  Inspection  and 
consultative  services  performed  on 
Sunday  and  national  legal  holidays  (2 
hr.  minimum):  $35  per  hour.  The  mini- 
mum service  fee  to  be  charged  and  col- 
lected for  miscellaneous  Inspection 
and  consultative  services  requiring  less 
than  1  hour  shall  be  $16.25. 

Dated:  February  9,  1978. 

Theodore  P.  Oleiter, 
Assistant  Administrator, 
for  Administration. 
[FR  E)oc.  78-4389  PUed  2-16-78;  8:45  am] 
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CHAPTER  VI— FISHERY  CONSERVATION  AND 
MANAGEMENT,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DEPART- 
MENT OF  COMMERCE 

PART  «53— ATLANTIC  SMF  CLAM  AND 
OCEAN  QUAHOG  RSHERIES 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  imple- 
ment the  fishery  management  plan 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Coimcll  for  the  surf  clam 
and  ocesm  quahog  fisheries  which  was 
approved  by  the  Secretary  on  Novem- 
ber 17,  1977.  These  regulations  are 
similar  to  and  supersede  the  emergen- 
cy regulations  which  were  first  pro- 
mulgated on  November  17,  1977.  New 
sections  have  been  added  which  create 
a  moratorium  on  entry  into  the  fish- 
ery, and  establish  a  permit  system. 

EFFECTIVE  DATE:  0001  hours  e.s.t., 
February  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Section  305  of  the  Fishery  conserva- 


tion and  Management  Act  of  1976.  16 
U.S.C.  1801  et  seq.,  as  amended  (Act), 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  promulgate  necessary 
regulations  to  implement  approved 
fishery  management  plsuis. 

These  regulations  were  published  In 
the  Federal  Register  in  substantially 
the  same  form  as  proposed  rulemaking 
on  January  3,  1978,  and  public  com- 
ments were  solicited  at  that  time.  Two 
commentors  suggested  that  the  Re- 
gional Director  be  given  the  authority 
to  take  management  measures  at  the 
beginning  of  each  quarter  rather  than 
wait  until  50%  of  the  quarterly  quota 
was  taken.  This  additional  flexibility 
will  allow  the  Regional  Director  to 
reduce  the  level  of  effort  to  ensure 
that  fishing  for  surf  clams  will  contin- 
ue throughout  the  entire  quarter. 
Such  a  measure  should  have  a  benefi- 
cial Impact  on  Individuals  in  the  fish- 
ery. Section  652.7  has  been  changed  to 
provide  the  Regional  Director  with 
this  additional  flexibility.  Manage- 
ment measures  taken  at  the  begirming 
of  any  quarter  will  be  based  on  histori- 
cal catch  records  with  the  emphasis  on 
the  previous  quarter's  catch  as  reflect- 
ed by  the  statistics  provided  to  the 
Northeast  Region. 

A  number  of  comments  were  re- 
ceived which  reflected  a  concern  over 
the  selection  of  the  specific  days  a 
vessel  could  fish  for  surf  clams  after 
the  Regional  Director  had  made  the 
management  decision  to  reduce  the 
effort  from  four  to  two  days.  Commen- 
tors indicated  that  the  present  system 
fo  fishing  only  on  the  two  days  indi- 
cated on  the  vessels  permit  application 
is  too  restrictive,  because  some  of  the 
smaller  vessels  are  limited  in  their 
ability  to  fish  on  bad  weather  days.  If 
the  bad  weather  coincides  with  their 
selected  fishing  day,  it  results  in  the 
permanent  loss  of  a  day's  fishing.  A 
number  of  schemes  for  allowing  indi- 
viduals to  change  their  selected  fish- 
ing days  were  suggested.  The  com- 
ments received  are  not  directed  toward 
the  proposed  regulations  but  rather 
toward  a  management  measure  that 
can,  and  has  in  the  past  been  taken  by 
the  Regional  Director.  As  such  these 
comments  will  be  taken  into  consider- 
ation by  the  Regional  Director  when 
and  If  he  reduces  the  effort  from  four 
to  two  days  for  any  quarter.  A  Notice 
addressing  these  comments  will  be 
published  in  the  near  future. 

No  other  substantive  comments  were 
received. 

The  regulations  are  similar  to  the 
emergency  regulations  that  they  re- 
place and  which  were  implemented  on 
November  17.  1977.  for  45  days  and  re- 
promulgated  January  1,  1978,  for  an 
additional  45  days.  The  basic  differ- 
ences are  the  moratorium  provision 
(§652.9):  the  permit  section  (§652.10), 
and  the  increased  authority  of  the  Re- 
gional Director  to  take  management 
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measures  for  surf  clams,  (§  652.7).  The 
moratorium,  which  prevents  the  entry 
of  vessels  into  the  surf  clam  fishery, 
was  established  on  the  original  effec- 
tive date  of  the  emergency  regulation 
(November  17,  1977)  and  will  remain 
in  effect  until  November  16,  1978, 
unless  terminated  on  an  earlier  date. 
The  plan  provides  that  the  moratori- 
um may  be  extended  one  additional 
year  if  necessary.  The  permit  require- 
ment has  several  provisions.  First,  any 
person  desiring  to  fish  for  or  land  surf 
clams  or  ocean  quahogs  caught  in  the 
fishery  conser\'ation  zone  must  first 
obtain  a  permit.  The  criteria  for  eligi- 
ble vessels  is  also  included.  This  is  fol- 
lowed by  a  description  of  the  applica- 
tion and  a  discussion  of  the  procedures 
(including  appeal  procedures)  for  ob- 
taining a  permit.  Finally,  this  section 
describes  what  actions  must  be  taken 
to  keep  a  permit  In  force.  The  expan- 
sion of  the  Regional  Director's  man- 
agement authority  has  already  been 
described  above. 

A  special  restriction  on  fishing  effort 
for  the  remainder  of  the  first  quarter 
of  1978  Is  necessary  because  approxi- 
mately 175,000  bushels  of  the  quarter- 
ly surf  clam  quota,  originally  estab- 
lished at  350,000  bushels  for  the 
period  January  1,  1978,  to  March  31, 
1978,  has  already  been  caught  imder 
the  emergency  regulations.  Due  to  the 
circumstances  described  in  the  Pream- 
ble to  the  emergency  regulations  (42 
FR  59948)  and  the  need  for  continued 
regulation  of  the  surf  clsim  and  ocean 
quahog  fishery  It  has  been  determined 
that  these  regulations  shall  be  effec- 
tive on  February  17,  1978. 

Note.— The  appropriate  environmental 
impact  statement  has  been  filed  with  the 
President's  Council  on  Environmental  Qual- 
ity. The  Department  of  Commerce  has  de- 
termined that  this  document  contains  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Orders  11821  and  11949.  and  OMB  Circular 
A-107  and  certifies  that  an  economic  impact 
statement  has  been  prepared. 

Signed  at  Washington,  D.C..  this 
15th  Day  of  February  1978. 

W^INFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

Part 
Sec. 
652.1 
652.2 
652.3 
652.4 
652.5 
652.6 
652.7 
652.8 
652.9 
652.10 
652.11 
652.12 
652.13 


652  is  added  to  read  as  follows: 

Purpose. 

Definitions. 

Foreign  fishing. 

Restrictions. 

Penalties. 

Catch  allocations. 

E^ffort  restrictions. 

Closed  areas. 

Vessel  moratorium. 

Vessel  permits. 

Vessel  identification. 

Facilitation  of  enforcement. 

Reports  aind  records. 


AuTHORrrv:  Sec.  305  of  the  Fishery  Con- 
servation and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq.,  as  amended. 
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§652.1     Purpose. 

This  section  regulates  fishing  for 
surf  clams  (Spisula  solidissima)  and 
ocean  quahogs  (.Arctica  islandica)  In 
that  portion  of  the  Atlantic  Ocean  in 
which  the  United  States  exercises  ex- 
clusive fishery  management  authority. 

§  652.2     Definilions. 

In  addition  to  the  definitions  In  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
652  shall  have  the  following  meaning 
(some  definitions  in  the  Act  have  been 
repeated  here  to  aid  fishermen  in  un- 
derstanding the  regulations). 

(a)  Act.  The  Fishery  Conservation 
and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq.  as  amended; 

(b)  Assistant  Administrator.  Assis- 
tant Administrator  for  Fisheries,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, 3300  Whitehaven  Street 
NW.,  Washington.  D.C.  20235. 

(c)  Authorized  official  (1)  Any  com- 
missioned, warrant,  or  petty  officer  of 
the  Coast  Guard; 

(2)  Any  certified  Enforcement  or 
Special  Agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  the  Comman- 
dant of  the  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in  sub- 
paragraph (1)  of  this  paragraph. 

(d)  Bushel  A  standard  unit  of  mea- 
sure presumed  to  contain  1.88  cubic 
feet  of  surf  clams  or  ocean  quahogs  in 
the  shell. 

(e)  Directed  fishery.  With  respect  to 
any  species,  means  a  fishery  conducted 
for  the  purpose  of  catching  that  spe- 
cies. 

(f)  Fish.  Finfish.  mollusks  (including 
surf  clams  and  ocean  quahogs),  crusta- 
ceans, and  all  other  forms  of  marine 
animal  and  plant  life  other  than 
marine  mammals,  birds,  and  highly 
migratory  species. 

(g)  Fishery  Conservation  Zone 
(.FCZ).  The  zone  contiguous  to  the  ter- 
ritorial sea  of  the  United  States,  the 
inner  boundary  of  which  is  a  line  co- 
terminous with  the  seaward  boundary 
of  each  of  the  coastal  States  and  the 
outer  boundary  of  which  is  a  line 
dravm  in  such  a  manner  that  each 
point  on  it  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured. 

(h)  Fishing.  (1)  The  catching,  taking 
or  har\'esting  of  fish; 

(2)  The  attempted  catching,  taking 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish; 
or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  ior,  any  activity 
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described  in  subparagraphs  (1) 
through  (3). 

(5)  The  term  "fishing"  does  not  in- 
clude any  scientific  research  activity 
which  is  conducted  by  a  scientific  re- 
search vessel. 

(i)  Fishing  vessel  Any  vessel,  boat, 
ship,  or  other  craft  which  Is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for:  (1)  Pish- 
ing; or  (2)  Aiding  or  assisting  one  or 
more  vessels  at  sea  in  the  p>erformance 
of  any  activity  relating  to  fishing,  in- 
cluding, but  not  limited  to.  prepara- 
tion, supply,  storage,  refrigeration, 
transportation  or  processing. 

(j)  Operator.  With  respect  to  any 
vessel,  means  the  master  or  other 
person  in  charge  of  that  vessel. 

(k)  Owner.  With  respect  to  any 
vessel,  means  any  person  who  owns 
that  vessel,  or  any  charterer,  whether 
bareboat,  time,  or  voyage;  or  any 
person  who  acts  in  the  capacity  of  a 
charterer,  including  but  not  limited  to 
parties  to  a  management  agreement, 
operating  agreement,  or  any  similar 
agreement  that  bestows  control  over 
the  destination,  function  or  operation 
of  the  vessel. 

(1)  Person.  Any  indi\idual,  corpora- 
tion, partnership,  association,  or  other 
entity. 

(m)  Regional  Director.  The  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester. 
Mass.  01930.  telephone  617-3600. 

(n)  Secretary.  The  Secretary  of  Com- 
merce or  a  designee  of  the  Secretary. 

(o)  Vessel  of  the  United  States.  (DA 
vessel  documented  or  numbered  by  the 
Coast  Guard  under  United  States  law; 
or 

(2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  652.3    Foreign  rishing. 

Fishing  for  surf  clams  or  ocean  qua- 
hogs  in  the  Fishery  Conservation  Zone 
by  any  vessel  other  than  a  vessel  of 
the  United  States  is  prohibited. 

S  652.4     Restrictions. 

(a)  No  person  shall  catch  and  retain 
on  board  any  surf  clam  or  ocean 
quahog: 

{ 1 )  During  closed  seasons;  or 

(2)  In  closed  areas  as  specified  in 
these  regulations;  or 

(3)  On  days  of  the  week  on  which 
fishing  for  that  species  is  not  permit- 
ted. T^ 

(b)(1)  Possession  of  surf  clams  or 
ocean  quahogs,  by  any  person  aboard 
any  fishing  vessel  engaging  in  those 
fisheries,  in  closed  areas  or  more  than 
12  hours  after  a  season  closure  an- 
nouncement becomes  effective  pursu- 
ant to  the  provisions  of  section 
652.6<c)  shall  be  prima  facie  evidence 
that  such  clams  or  quahogs  were 
taken  in  violation  of  the  provisions  of 
the  Act  and  these  regulations. 


(2)  Possession  of  surf  clams,  by  any 
person  aboard  any  fishing  vessel  en- 
gaging in  the  surf  clam  fishery,  more 
than  12  hours  after  a  weekly  closure 
occurs  under  the  provisioris  of  section 
652.7(a)  shall  be  prima  facie  evidence 
that  such  surf  clams  were  taken  in  vio- 
lation of  the  Act  and  these  regula- 
tions. 

(c)  No  person  shall  possess,  have  cus- 
tody of  or  control  of.  ship,  transport, 
offer  for  sale,  deliver  for  sale,  sell,  pur- 
chase, import,  export  or  land,  any  surf 
clam,  ocean  quahog,  or  part  thereof, 
which  was  taken  In  violation  of  the 
Act,  these  regulations,  or  any  other 
regulations  issued  under  the  Act. 

(d)  No  person  engaging  In  the  surf 
clam  or  ocean  quahog  fisheries  as  an 
owner  or  operator,  or  as  a  dealer,  pro- 
cessor or  buyer  shall  unload  or,  cause 
to  be  unloaded,  or  sell  or  buy,  any  surf 
clam  or  ocean  quahog  whether  on  land 
or  at  sea,  without  preparing  and  sub- 
mitting the  documents  required  by 
section  652.13. 

(e)  No  person  shall:  (1)  Refuse  to 
permit  an  authorized  officer  to  board 
a  fishing  vessel  subject  to  such  a  per- 
son's control  for  purposes  of  conduct- 
ing any  .search,  no  matter  where  that 
vessel  may  be  situated.  In  connection 
with  the  enforcement  of  the  Act,  these 
regulations,  or  any  other  regulations 
issued  under  the  Act. 

(2)  Forcibly  assault,  resist,  oppose. 
Impede,  intimidate,  or  Interfere  with 
any  authorized  officer  in  the  conduct 
of  any  search  or  inspection  described 
In  subparagraph  (1)  of  this  paragraph; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  these  regulations;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  commited  any 
act  prohibited  by  these  regulations. 

S  652.5     Penalties. 

Any  person  or  vessel  found  to  be  in 
violation  of  these  regulations  shall  be 
subject  to  the  civil  and  criminal  penal- 
ty provisions  and  forfeiture  provisions 
prescribed  in  the  Act  and  pertinent 
regulations. 

§  652.6    Catch  quotas. 

Catch  quotas  for  the  period  from 
February  15.  1978  to  September  30. 
1979.  for  vessels  of  the  United  States 
permitted  to  fish  for  surf  clan'^  or 
ocean  quahogs  are  as  follows: 

(a)  Surf  clams: 

Buihflt 

Feb  15.  1978.  through  Mar  31.  1978 175.000 

Apr  1.  1978.  through  Jun*  30,  1978 550.000 

July  1.  1978.  through  S«rpt   30.  1978 550.000 

Oct.  I.  1978.  through  Dec.  31,  1978 350.000 

Jan.  1.  1979.  through  Mar  31.  1979 350.000 

Apr   1.  1979,  through  Jurw  30.  1979 550.000 

July  1.  1979.  through  S«pl.  30.  1979 550.000 

(1)  If  the  actual  catch  of  surf  clams 
in  any  quarter  falls  more  than  5.000 
bushels  short  of  the  specified  quarter- 
ly quota,  the  Regional  Director  shall 


add  the  amount  of  the  shortfall  to  the 
next  succeeding  quarterly  quota.  If 
the  actual  catch  of  surf  clams  in  any 
quarter  exceeds  the  specified  quarter- 
ly quota,  the  Regional  Director  shall 
subtract  the  amount  of  the  excess 
from  the  next  succeeding  quarterly 
quota. 

(2)  The  Assistant  Administrator 
shall  publish  a  notice  In  the  Federal 
Register  whenever  the  Regional  Di- 
rector adjusts  the  quarterly  quota  of 
surf  clams  under  subparagraph  (1) 
above. 

(b)  Ocean  Quahogs: 

Bushels 

Feb.  15.  1978.  to  Dec.  SI,  1978 2.825.000 

Jm.  1,  1979.  to  Sept.  30.  1979 „ 3.2$0.000 

If  necessary,  the  Regional  Director 
may  establish  quarterly  quotas  for 
ocean  quahogs.  and.  In  that  event,  the 
Assistant  Administrator  shall  publish 
a  notice  of  such  quarterly  quotas  in 
the  Federal  Register. 

(c)  Closure.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections, 
or  other  information),  that  the  quota 
of  surf  clams  or  ocean  quahogs  for  any 
time  period  Indicated  in  §  652.6  will  be 
exceeded,  the  Assistant  Administrator 
shall  publish  a  notice  In  the  Federal 
Register  stating  the  determination 
and,  if  necessary,  stating  a  date  and 
time  for  closure  of  the  surf  clam  or 
ocean  quahog  fishery  for  the  remain- 
der of  the  time  period.  The  Regional 
Director  shall  send  notice  of  the 
action,  by  certified  mall,  to  each  surf 
clam  or  ocean  qualiog  processor  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator.  No  persen  shall 
fish  for  surf  clams  or  ocean  quahogs 
after  the  date  and  time  specified  In 
the  notice  for  closure  of  that  fishery. 

§  652.7    Effort  reatricUon. 

(a)  Surf  clams.  (1)  Fishing  for  surf 
clams  shall  be  permitted  only  four 
days  per  week,  from  12:01  a.m. 
Monday  to  12  midnight  Thursday, 
except  as  adjusted  under  subpara- 
graphs (2)  and  (3)  below.  Fishing  for 
any  part  of  a  day  will  be  counted  as 
one  day  of  fishing.  In  this  pamgraph, 
"fishing"  means  the  actual  or  attempt- 
ed catching  of  fish,  but  not  activities 
in  preparation  for  fishing,  such  as 
traveling  to  or  from  the  fishing 
grounds. 

(2)  Prior  to  the  beginning  of  each 
quarter  specified  in  Section  652.6(a), 
the  Regional  Director  shall  determine 
what  level  of  effort  will  allow  for  the 
continued  catch  of  surf  clams 
throughout  the  entire  quarter.  This 
determhiation  will  be  based  on  histori- 
cal catch  records  with  emphasis  given 
to  the  data  from  the  previous  complet- 
ed quarter.  If  the  Regional  Director 
determines  that  a  reduction  in  the 
numt>er  of  days  during  which  fishing 
for  surf  clams  will  be  permitted  is  nec- 
essary, he  may  make  the  reduction. 
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Each  quarterly  determination  will  be 
made  in  a  timely  manner,  and  pub- 
lished in  the  Federal  Register. 

(3)  When  50  percent  of  the  quarterly 
quota  (as  adjusted  under  subpara- 
graph 652.6(a)(1))  of  surf  clams  has 
been  caught,  the  Regional  Director 
shall  estimate  whether  the  total  catch 
of  surf  clams  during  that  quarter  will 
exceed  the  quarterly  quota.  If  the  Re- 
gional Director  determines  that  the 
quarterly  quota  probably  will  be  ex- 
ceeded, he  may  reduce  the  number  of 
days  per  week  during  which  fishing 
for  surf  clams  Is  permitted  during  that 
quarter.  If  the  Regional  Director  de- 
termines that  the  quarterly  quota 
probably  will  not  be  exceeded,  he  may 
Increase  the  number  of  days  per  week 
during  which  fishing  for  surf  clams  Is 
permitted  during  that  quarter. 

(4)  If  less  than  25  percent  of  the 
quarterly  quota  has  been  caught 
during  the  first  45  days  of  any  quar- 
ter, the  Regional  Director  may  in- 
crease the  number  of  days  per  week 
during  which  fishing  for  surf  clams^  is 
permitted  for  that  quarter  if  he  deter- 
mines that  the  reduced  catch  rate  is 
not  caused  by  a  decline  In  abundance 
of  stocks  of  surf  clams. 

(5)  The  Assistant  Administrator 
shall  publish  a  notice  In  the  Federal 
Register  of  any  reduction  or  increase 
in  days  per  week  during  which  fishing 
for  surf  clams  is  permitted.  The  reduc- 
tion or  increase  shall  take  effect  Im- 
mediately upon  publication  in  the  Fed- 
eral Register.  The  Regional  Director 
shall  also  send  notice  of  the  change  by 
certified  mail  to  each  surf  clam  or 
ocean  quahog  processor  In  the  fishery 
and  to  each  surf  clam  or  ocean  quahog 
vessel  owner  or  operator. 

(b)  Ocean  quahogs.  (1)  Pishing  for 
ocean  quahogs  shall  be  permitted 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
ocean  quahogs  for  any  time  period  in- 
dicated in  section  652.6(b)  above  has 
been  caught,  the  Regional  Director 
shall  estimate  whether  the  total  catch 
of  ocean  quahogs  during  the  applica- 
ble time  period  will  exceed  the  quota 
for  that  time  period.  If  the  Regional 
Director  determines  that  the  quota 
probably  will  be  exceeded,  he  may 
reduce  the  number  of  days  per  week 
during  which  fishing  for  ocean  qua- 
hogs is  permitted  for  the  remainder  of 
that  time  period. 

(3)  The  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Register  of  any  reduction  in  days  per 
week  during  which  fishing  for  ocean 
quahogs  is  permitted.  The  reduction 
shall  take  effect  immediately  upon 
publication  in  the  Federal  Register. 
The  Regional  Director  shall  also  send 
notice  of  any  reduction  by  certified 
mall  to  each  surf  clam  or  ocean 
quahog  processor  In  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 


RULES  AND  REGULATIONS 

§  652.8    Closed  areas.  ' 

(a)  It  shall  be  unlawful  to  fish  for 
surf  clams  in  any  designated  closed 
surf  clam  area. 

(b)  Areas  may  be  closed  to  surf  clam 
and  ocean  quahogs  fishing  upon  a  de- 
termination bv  the  Regional  Director 
(based  on  logbook  entries,  processors' 
reports,  surveys  cruises,  or  other  infor- 
mation) that  the  area  contains  surf 
clams  of  which: 

(1)  60  percent  or  more  are  smaller 
than  4  Vx  inches  in  size;  and 

(2)  Not  more  than  15  percent  are 
larger  than  SVz  Inches  in  size.  (Sizes 
shall  be  measured  at  the  longest  di- 
mension of  the  surf  clam.) 

(3)  The  Regional  Director  shall  pub- 
lish notice  of  any  closed  area  in  the 
Federal  Register.  The  Regional  Di- 
rector shall  send  notice  of  the  closed 
area,  by  certified  mail,  to  each  surf 
clam  or  ocean  quahog  processor  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

§652.9    Vessel  moratorium. 

(a)  A  moratorium  which  became  ef- 
fective on  November  17,  1977,  prohib- 
its the  entry  of  additional  vessels  into 
the  surf  clam  fishery. 

(b)  The  moratorium  shall  remain  in 
effect  until  November  16,  1978,  unless 
the  Secretary  determines,  after  publjc 
hearings  and  consultation  with  tfce 
Mid-Atlantic,  New  England,  and  South 
Atlantic  Fishery  Management  Coun- 
cils, to  terminate  the  moratorium  at 
an  earlier  date. 

{652.10    Vessel  permits. 

(a)  A  vessel  owner  or  operator  must 
obtain  a  permit  in  order  to: 

(1)  Conduct  a  directed  fishery  for 
surf  clams  or  ocean  quahogs  within 
the  PCZ;  or 

(2)  Land  any  surf  clams  or  ocean 
quahogs  or  part  thereof  caught  within 
the  FCZ. 

(b)  A  vessel  is  eligible  for  a  surf  clam 
permit  if  it  meets  any  of  the  following 
criteria: 

(1)  The  vessel  has  landed  surf  clams 
In  the  course  of  conducting  a  directed 
fishery  for  surf  clams  between  Novem- 
ber 18,  1976,  and  November  17,  1977; 
or 

(2)  The  vessel  was  under  construc- 
tion for,  or  was  being  re-rigged  for,  use 
in  the  directed  fishery  for  surf  clams 
on  November  17,  1977.  For  the  purpose 
of  this  subparagraph,  "under  construc- 
tion" means  that  the  keel  had  been 
laid,  and  "being  re-rigged"  means 
physical  alteration  of  the  vessel  or  its 
gear  had  begun  to  transform  the 
vessel  into  one  capable  of  fishing  com- 
mercially for  surf  clams;  or, 

(3)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capac- 
ity which  involuntarily  left  the  surf 
clam  fishery  during  the  moratorium, 
and  both  the  entering  and  replaced 
vessels  are  owned  by  the  same  person. 
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(c)  Permit  applications  may  be  ob- 
tained by  contacting  the  Regional  Di- 
rector in  Gloucester,  Massachusetts. 
The  owner  or  operator  may  apply  for 
a  permit  by  submitting  in  duplicate  an 
application  form  supplied  by  the  Re- 
gional Director  containing  the  follow- 
ing information: 

(1)  Names,  addresses,  and  telephone 
numbers  of  the  owner  and  operator; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  United  States  Coast 
Guard  documentation  number  or 
State  license  number; 

(4)  Engine  and  pump  horsepower; 

(5)  Homeport  of  the  vessel; 

(6)  Directed  fishery  or  fisheries; 

(7)  Fish  hold  capacity  (in  "cages"  or 
bushels); 

(8)  Dredge  size; 

(9)  Amount  of  surf  clams  and  ocean 
quahogs  landed  in  the  past  year  (in 
bushels,  if  applicable); 

(10)  Number  of  fishing  trips  in  the 
past  year;  and 

(11)  Date  of  beginning  of  construc- 
tion or  re-rigging  (If  applicable). 

(d)  The  Regional  Director  shall  issue 
a  permit  for  each  eligible  vessel  for 
which  an  application  is  submitted.  The 
eligibility  of  a  vessel  to  fish  for  surf 
clams  will  be  determined  consistent 
with  this  subsection.  There  will  be  no 
fee  for  a  new  permit;  a  lost  or  mutilat- 
ed permit  will  be  replaced  at  a  cost  of 
$25. 

(e)  Any  applicant  denied  a  permit  by 
the  Regional  Director  may  appeal  to 
the  Assistant  Administrator  for  review 
of  the  denial.  Any  of  the  following 
grounds  may  form  the  basis  for  the 
review: 

(1)  Applicant  believes  denial  was  Iq 
error; 

(2)  Applicant  was  prevented  by  cir- 
cumstances beyond  his  control  from 
meeting  relevant  criteria; 

(3)  Applicant  has  new  or  additional 
information  which  might  change  the 
initial  decision; 

(4)  Applicant  can  show  that  signifi- 
cant and  unusual  hardship  will  result 
from  the  denial. 

(f)  The  appeal  may  be  presented,  at 
the  option  of  the  applicstnt,  at  a  hear- 
ing before  a  person  appointed  by  the 
Assistant  Administrator  to  hear  the 
appeal. 

(g)  The  decision  of  the  Assistant  Ad- 
ministrator shall  be  the  final  decision 
of  the  Department  of  Commerce. 

(h)  A  permit  is  valid  only  for  the 
vessel  for  which  it  is  issued.  The 
permit  must  be  carried,  at  all  times,  on 
board  the  vessel  for  which  it  is  Issued, 
and  must  be  maintained  in  legible  con- 
dition. The  permit,  the  vessel,  its  gear 
and  catch  shall  be  subject  to  inspec- 
tion by  any  authorized  official. 

(i)  Except  as  provided  in  subpara- 
graph (i)(2).  a  permit  shall  expire: 

(1)  When  the  owner  or  operator  re- 
tires the  vessel  from  the  fishery  (It 
shall  be  a  rebuttable  presumption  that 
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failure  to  land  any  siirf  clams  or  ocean 
quahogs  for  52  consecutive  weeks  con- 
stitutes retirement  from  the  fishery); 
or 

(2)  When  the  ownership  of  the 
vessel  changes;  however,  the  Assistant 
Administrator  may  authorize  continu- 
ation of  a  vessel  permit  for  the  surf 
clam  fishery,  if  he  determines  that  ex- 
piration of  the  vessel  permit  would 
cause  substantial  economic  hardship 
to  a  person  who  had  participated  in 
the  surf  clam  fishery  for  at  least  one 
year  immediately  prior  to  November 
17,  1977.  Petitions  for  continuation  of 
a  permit  must  be  addressed  to  the  As- 
sistant Administrator  and  contain  suf- 
ficient evidence  to  support  the  claim 
of  economic  hardship. 

9  652. 1 1     VeMcl  identincation. 

(a)  Each  fishing  vessel  25  feet  in 
length  or  greater  subject  to  these  reg- 
ulations shall  display  its  official 
number  on  both  sides  of  the  deck- 
house or  hull,  and  on  an  appropriate 
weather  deck.  Vessels  under  25  feet  in 
length  do  not  need  to  display  any 
number.  The  officisd  number  is  that 
nimiber  issued  by  the  U.S.  Court 
Guard  associated  with  the  documenta- 
tion of  the  fishing  vessel  or  the  official 
number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  ves- 
sels. 

(b)  Such  markings  shall  be  at  least 
eighteen  (18)  inches  in  height  and  be 
legibly  painted  in  a  contrasting  color. 

<c)  The  operator  of  each  vessel  shall: 

(1)  Keep  the  required  markings 
clearly  legible  and  in  good  repair;  and 

(2)  Insure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an  en- 
forcement vessel  or  aircraft. 

(d)  In  lieu  of  (a)  and  (b)  above,  ves- 
sels licensed  under  New  Jersey  law 
may  use  the  appropriate  vessel  identi- 
fication markings  established  by  that 
State. 

$651.12    Facilitation  of  enforcement. 

(a)  The  owner  or  OHprator  of  any 
vessel  subject  to  these  regulations 
shall  immediately  comply  with 
instructions  issued  by  authorized  offi- 
cers to  facilitate  boarding  and  inspec- 


tion of  the  vessel  for  purposes  of  en- 
forcing the  Act  and  these  regulations, 
(b)  Upon  being  approached  by  a 
Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  vessel  shall  be 
alert  for  signals  conveying  enforce- 
ment instructions.  The  following  sig- 
nals extracted  from  the  International 
Code  of  Signals  are  among  those 
which  may  be  used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly;" 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you;" 
and 

(3)  "AA  AA  AA  etc."  which  Is  the 
call  to  an  unknown  station;  to  which 
the  signalled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  §  652.11  above. 

(c)  A  vessel  signalled  to  stop  or 
heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit 
the  authorized  officer  and  his  party  to 
come  aboan); 

(2)  Provide  a  ladder  for  the  autho- 
rized officer  and  his  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as  neces- 
sary to  ensure  the  safety  of  the  autho- 
rized officer  and  his  party  and  to  fa- 
cilitate the  boarding. 

§  652.13    Reporta  and  records. 

(a)  Dealen.  (1)  All  persons  who  buy 
surf  clams  or  ocean  quahogs  from  ves- 
sels engaged  in  the  surf  clam  or  ocean 
quahog  fishery  shall  provide  to  the 
Regional  Director  on  a  weekly  basis 
the  following  information,  on  forms  to 
be  supplied  by  the  Regional  Director: 

(1)  Dates  of  purchases; 

(ii)  Number  of  bushels  purchased,  by 
species; 

(iii)  Name  and  permit  number  of  the 
vessel  from  which  surf  clams  or  ocean 
quahogs  are  landed  or  received; 

(Iv)  Price  per  bushel,  by  species; 

(V)  Mailing  address  of  dealer  or  pro- 
cessing plant; 

(vi)  Size  distribution  of  surf  clams 


and  ocean  quahogs  purchased,  by  spe- 
cies on  a  percentage  basis; 

(vii)  Meat  yield  per  bushel  by  spe- 
cies; 

(vili)  Number  of  dealer  or  processing 
plant  employees; 

(ix)  Number  of  employees  processing 
surf  clams  and  ocean  quahogs;  and   . 

(X)  Total  payroll  of  surf  clam  and 
ocean  quahog  processing. 

(2)  All  persons  purchasing  or  receiv- 
ing any  surf  clams  or  ocean  quahogs  at 
sea  for  transport  to  any  port  of  the 
United  States  must  maintain  and  pro- 
vide to  the  Regional  Director  on  a 
weekly  basis  records  identical  to  those 
required  under  subparagraph  (a)(1)  of 
this  paragraph. 

(b)  Owners  and  operators.  (1)  The 
owner  or  operator  of  any  vessel  lamd- 
ing  surf  clams  or  ocean  quahogs  must 
maintain  an  accurate  log  for  each  fish- 
ing trip,  including: 

(i)  Name  and  permit  number  of 
vessel; 

(ii)  Total  amount  in  bushels  of  each 
species  taken; 

(iii)  Date(s)  caught; 

(iv)  Time  at  sea; 

(v)  Duration  of  fishing  time; 

(vi)  Locality  fished; 

(vii)  Crew  size; 

(viii)  Crew  share  by  percentage; 

(ix)  Landing  port; 

(X)  Date  sold; 

(xi)  F*rice  per  bushel;  sind 

(xii)  Buyer. 

(2)  The  owner  or  operator  shall 
make  the  log  available  for  inspection 
by  an  authorized  official  at  any  time 
during  or  after  a  trip. 

(3)  The  owner  or  operator  shall  keep 
each  logbook  for  one  year  after  the 
date  of  the  last  entry  in  the  log. 

(4)  The  owner  or  operator  shall 
submit  weekly  logbook  reports  to  the 
Regional  Director,  on  forms  supplied 
by  the  Regional  Director. 

(5)  The  Assistant  Administrator  may 
revoke,  modify  or  suspend  the  permit 
of  a  vessel  whose  owner  or  operator 
falsifies  or  fails  to  submit  the  records 
and  reports  prescribed  by  this  section, 
in  accordance  with  the  provisions  of  50 
CFR  Part  621. 

[PR  Doc.  78-4517  Piled  2-16-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  lt>e  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  ttie  rule  making  prior  to  the  odoption  of  tfte  final  rules. 


[1505-01] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safafy  and  Quality  S«rvic« 

[7  CFR  Pari  2853] 

MEATS,  ntEPAREO  MEATS,  AND  MEAT 
PRODUCTS 

Grading  CoriificaHen  and  Standards 

Correction 

In  PR  Doc.  78-2065,  appearing  at 
page  3140  In  the  Issue  for  Monday, 
January  23,  1978,  on  page  3142,  in  the 
center  column,  in  the  second  full  para- 
graph, the  19th  and  20th  lines  reading, 
"The  only  reason  that  carcass  No.  2 
graded  after  removal  of  these  fats.", 
should  be  deleted. 


[3410-34] 

Animal  ond  Plant  Hoaltfi  intpoctien  Sanric* 

[9  CFR  Part  92] 

IMPORTATION  OF  HORSES 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  would 
permit  the  unrestricted  entry  of  cer- 
tain horses  into  the  United  States 
from  the  United  Kingdom,  Ireland, 
and  France  which  are  countries  affect- 
ed with  contagious  equine  metritis 
(CEM)  when  specific  conditions  are 
met.  This  action  is  needed  to  provide 
for  the  importation  of  horses  from 
CEM-affected  countries  when  this  can 
be  done  without  risk  of  introducing 
CEM  into  the  United  States.  The 
effect  of  this  action  would  be  to  pro- 
vide for  the  importation  of  certain 
horses  from  CEM-affected  countries. 

DATE:  Comments  on  or  before  March 
20,  1978. 

ADDRESS:  Written  comments  to 
Deputy  Administrator.  USDA,  APHIS, 
VS,  Room  821,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Md.  20782.^, 

FOR      FURTHER      INFORMATION  J 
CONTACT: 

Dr.  D.  E.  Herrick.  USDA,  APHIS. 
VS,  Room  815.  Federal  Building,  Hy- 
attsville. Md.  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in.  accordance 


with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that,  pursuant 
to  section  2  of  the  Act  of  February  2. 
1903,  as  amended,  and  sections  4  and 
11  of  the  Act  of  July  2,  1962  (21  U.S.C. 
Ill,  134c,  and  134f),  the  Animal  and 
Plant  Health  Inspection  Service  is  con- 
sidering amending  Part  92.  Title  9, 
Code  of  Federal  Regulations. 

Section  92.2(i)(l)  of  the  regulations 
(9  CFR  92.2(i)(l))  prohibits  the  impor- 
tation of  certain  horses  from  the  coun- 
tries of  Australia,  Ireland,  France,  and 
the  United  Kingdom  due  to  the  exis- 
tence of  CEM  in  such  countries. 

Section  92.2(i)(2)  of  the  regulations 
exclude  geldings,  weanlings  or  year- 
lings whose  ages  are  certified  on  the 
Import  health  certificate  from  the  re- 
quirements of  the  applicable  regula- 
tions. It  also  allows  the  temporary  im- 
portation of  horses  into  the  United 
States  from  CEM-affected  countries 
for  a  period  not  to  exceed  90  days  for 
purposes  other  then  breeding  if  ac- 
companied by  an  import  permit,  and  a 
certificate  stating  that  the  horses  have 
not  been  on  any  breeding  premises 
since  reaching  two  years  of  age.  and  if 
they  are  restricted  to  specified  prem- 
ises while  in  the  United  States. 

On-site  inspections  have  been  made 
of  facilities  and  records  of  individual 
animal  histories  of  certain  horses  in 
the  United  Kingdom,  Ireland,  and 
France,  and  it  appears  that  sufficient 
specific  information  is  available  on 
certain  horses  in  those  countries  to 
enable  reliable  certifications  to  be 
made  that  will  establish  the  fact  that 
since  reaching  two  years  of  age  they 
have  not  been  on  any  premises  where 
breeding  is  carried  out;  and  that  this 
certification,  together  with  a  series  of 
three  negative  ctiltures  for  CEM  at 
least  7  days  apart,  and  an  import 
permit  should  provide  satisfactory  asv 
surances  that  such  horses  importeo 
from  those  countries,  are  not  likely  to 
introduce  CEM  into  the  United  States. 

Due  to  physiological  changes  in  the 
system  of  a  horse  and  the  CEM  organ- 
ism, it  is  not  possible  to  detect  the 
CEM  organism  in  a  horse  at  any  given 
place  at  any  given  time.  Therefore,  it 
is  proposed  that  culturing  three  sepa- 
rate swabbings  from  each  area  of  a 
horse  where  it  is  believed  most  likely 
that  the  CEM  organism  may  reside 
would  provide  a  reasonable  assurance 
of  detecting  the  presence  of  the  organ- 
ism in  a  horse.  It  should  also  be  noted 
that  with  regard  to  female  horses,  it  Ls 
proposed  that  one  of  the  three  culture 
specimens  must  t>e  taken  at  the  time 


of  estrus.  This  is  being  proposed  be- 
cause it  has  been  established  that  it  is 
easier  to  detect  the  CEM  organism  at 
that  time  as  opposed  to  periods  other 
than  estrus. 

Further,  the  docket  proposes  that 
the  specimens  be  cultured  at  laborato- 
ries approved  by  the  National  Veteri- 
nary Service  of  the  country  of  origin 
to  conduct  cultures  for  CEM.  The  De- 
partment believes  that  it  can  rely  on 
the  countries  involved  to  require  accu- 
rate culturing  procedures  to  determine 
the  presence  of  CEM. 

The  docket  also  proposes  that  the 
last  of  the  tests  be  performed  within 
30  days  of  the  date  of  importation. 
This  is  being  proposed  because  it  is  be- 
lieved that  the  results  of  the  test 
would  closely  approximate  the  health 
status  of  the  horse  on  the  date  of  im- 
portation. Additionally,  it  should 
afford  time  to  the  importer  to  make 
appropriate  shipping  arrangements 
for  the  horse. 

Therefore,  it  is  proposed  to  exempt 
from  the  prohibition  in  §92.2(i)(l)  of 
the  regulations,  those  horses  which 
are  accompanied  by  an  import  permit 
and  certificate  stating  that  the  horses 
have  had  three  negative  cultures  for 
CEM  taken  at  least  seven  days  apart. 
In  order  to  clarify  how  and  what  kind 
of  an  import  permit  wUl  be  necessary, 
§92.4  would  be  amended  to  include 
horses  from  countries  affected  with 
CEM  lasted  in  §92.2(i)(l)  of  the  regula- 
tions. These  proposed  provisions  apply 
to  the  United  Kingdom,  Ireland,  and 
FYance.  They  are  not  applicable  to 
Australia  since  on-site  inspections 
have  not  been  made  in  that  country  to 
determine  whether  health  history  re- 
cords exist  or  are  adequate  to  rely 
upon  in  making  a  certification  that  a 
horse  has  not  been  on  a  breeding 
premises  since  reaching  two  years  of 
age. 

Additionally,  the  phrase  "officially 
found"  in  §92.17  of  the  regiilations 
would  be  changed  to  "found  by  an  of- 
ficial of  the  Veterinary  Services  of  the 
national  government  of  the  country 
where  such  premises  are  located"  for 
the  purpose  of  clarification. 

Tills  action  is  to  provide  for  the  im- 
portation of  horses  from  certain  CEM- 
affected  countries  in  a  manner  that 
does  not  create  an  undue  risk  of  intro- 
ducing CEM  into  the  United  States. 

Accordingly,  it  is  proposed  that  Part 
92.  Title  9.  Code  of  Federal  Regula- 
tions, would  be  amended  in  the  follow- 
ing respects: 

1.  In  §92.2,  paragraph  (I)  would  be 
amended  to  add  subparagraph  (2>(iv) 
to  read: 
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§  92.2    General  prohibitionB;  exceptions. 


(i)*  •  • 

(2)  •  •  • 

(Iv)  Horses  imported  for  permanent 
entry  from  the  United  Kingdom,  Ire- 
land, and  France,  if  such  animals  are 
accompanied  by  import  permits  in  ac- 
cordance with  §  92.4  of  the  regulations 
and  are  accompanied  by  a  certificate 
signed  by  an  official  of  the  National 
Veterinary  Service  of  such  country 
stating  that: 

(A)  Individual  health  history  records 
that  he  certifies  to  be  true  and  factual 
show  that  since  reaching  two  years  of 
age  such  horses  have  not  been  on 
premises  where  breeding  was  carried 
out; 

(B)  For  fillies  and  mares,  that  three 
negative  cultures  for  CEM  were  con- 
ducted from  specimens  collected  from 
each  of  the  mucosal  surfaces  of  the 
urethral  and  clitoral  fossa,  cervix,  and 
utervis  for  each  culture,  at  intervals  of 
no  less  than  7  days,  that  one  culture 
specimen  was  collected  at  time  of 
estrus,  and  that  the  last  of  these  tests 
was  conducted  within  30  days  of  the 
date  of  exportation; 

(C)  For  male  colts  and  stallions,  that 
three  negative  cultures  were  conduct- 
ed from  specimens  collected  from  each 
of  the  surfaces  of  the  urethral  fossa, 
the  urethra  and  the  penile  sheath  for 
each  culture  at  intervals  of  no  less 
than  seven  days,  and  that  the  last  of 
these  tests  was  conducted  within  30 
days  of  the  date  of  exportation;  and 

(D)  At  the  time  each  specimen  for 
culturing  is  taken,  a  licensed  veterinar- 
ian of  such  country  has  clinically  ex- 
amined such  horses  and  has  certified 

/that  such  horses  are  clinically  free  of 
evidence  of  CEM. 

All  specimens  shall  be  cultured  in  a 
laboratory  approved  by  the  National 
Veterinary  Service  of  such  country  to 
conduct  cultures  for  CEM. 

§92.4     [A  mended  1 

2.  The  heading  of  §92.4  would  be 
amended  by  inserting  the  phrase 
"horses  from  countries  affected  with 
CEM"  immediately  after  "swine"  and 
prior  to  "poultry." 

3.  The  first  sentence  in  §92.4  (aMl) 
and  (aK3)  and  the  fourth  sentence  in 
§  92.4(b)  would  be  amended  by  insert- 
ing the  phrase  "horses  from  countries 
listed  in  §92.2(i)(l)  of  the  regulations" 
immediately  after  the  term  "poultry" 
and  immediately  preceding  the  term 
"animal  semen." 

4.  In  §92.17,  that  part  of  the  first 
sentence  after  the  fourth  semicolon 
and  Preceding  the  first  proviso  would 
be  amended  to  read: 

§  92.17     Hones,  certification  and  accompa- 
nyiag  equipment  p 

•  •  •;  and  except  as  provided  in 
§92.2(iK2Ki)  and  §92.2  (i)(2Kiv).  the 


PROPOSED  RULES 

horses  have  not  been  in  any  country 
listed  In  §92.2(i)(l)  as  affected  with 
CEM  during  the  12  months  immedi- 
ately prior  to  their  importation  into 
the  United  States;  they  have  not  been 
on  any  premises  at  any  time  during 
which  time  such  premises  were  found 
by  an  official  of  the  Veterinary  Ser- 
vices of  the  national  government  of 
the  country  where  such  premises  are 
located,  to  be  affected  with  CEM;  that 
the  horses  have  not  been  bred  by  or 
br^d  to  any  horse  from  an  affected 
premises;  and  that  they  have  had  no 
other  contact  with  horses  that  have 
been  found  to  be  affected  with  CEM 
or  with  horses  that  were  imported 
from  countries  aiffected  with 
CEM.*  •  • 

AH  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  iiispection  at  the  Fed- 
eral Building.  6505  Belcrest  Road, 
Room  821,  HyattsvUle,  Md.  20782, 
during  regular  hours  of  business  (8 
a.m.  to  4:30  p.m.,  Monday  to  Friday, 
except  holidays)  in  a  manner  conve- 
nient to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
in  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  February  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Adminislrator, 
Veterinary  Services. 

(PR  Doc.  78-4453  Piled  2-16-78;  8:45  am] 
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[9CFI  Part  113] 


VMUSeS,  SERUMS,  TOXINS  AND  ANALOGOUS 
PIOOUCTS 

MM««Han«««»  AwndiwnH;  Pr»po>«d 
Rul«iiiakin9 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend- 
ment would  add  two  new  sections  to 
the  regulations  under  the  Virus- 
Serum-Toxin  Act  regarding  the  re- 
quirements for  purify,  safety,  potency, 
and  efficacy  to  be  met  by  all  biological 
products  containing  Salmonella  Cho- 
leraesuis  Bacterin  and  Salmonella 
Dublin  Bacterin.  At  the  present  time, 
requirements  appear  in  each  Outline 
of  Production  for  such  products  filed 
with   Veterinary   Services.   This   pro- 


posed amendment  would  make  uni- 
form requirements  available  to  all  li- 
censees. 

DATE:  Comments  must  be  received  on 
or  before  April  18,  1978. 

ADDRESS:  Interested  parties  are  In- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulation to:  Deputy  Administrator.  Vet- 
erinary Services.  Animal  and  Plant 
Health  Inspection  Service.  U.S.  De- 
partment of  Agriculture.  Room  828-A. 
Federal  Building.  HyattsvUle,  Md. 
20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price.  301-43«-8245. 

SUPPLEMENTARY  INFORMATION: 
Standard  Requirements  consist  of  test 
methods,  procedures,  and  criteria  es- 
tablished by  Veterinary  Services  for 
evaluating  biological  products  for 
purity,  safety,  potency,  and  efficacy. 
Until  such  Standard  Requirements  are 
developed  by  Veterinary  Services  and 
are  codified  in  the  regulations  (9  CFR 
Part  113),  the  test  methods,  proce- 
dures, and  criteria  to  be  used  in  the 
evaluation  of  a  product  are  developed 
by  the  licensee  and  are  written  into 
the  applicable  Outline  of  Production 
which  is  requred  to  be  file<fwith  Vet- 
erinary Service. 

When  Standard  Requirements  for  a 
biological  product  have  been  devel- 
oped by  Veterinary  Services,  they  are 
proposed  for  codification  in  the  regu- 
lations. Such  codification  assures  uni- 
formity and  general  availability  of 
such  Standard  Requirements  to  all  li- 
censees and  to  the  general  public.  This 
proposed  amendment  contains  the 
Standard  Requirements  for  evaluating 
all  licensed  products  containing  Sal- 
monella Choleraesuis  Bacterin  and  Sa- 
monella  Dublin  Bacterin. 

The  first  letter  of  each  word  in  the 
heading  for  §§113.107  and  113.108 
shall  be  capitalized.  Part  113  would  be 
amended  by  adding  two  new  sections 
to  read: 

§113.107    Salmonella    Choleraesuis     Bac- 
terin. 

Salmonella  Choleraesuis  Bacterin 
shall  be  prepared  from  a  culture  of 
Salmonella  choleraesuis  which  has 
been  inactivated  and  is  nontoxic.  Each 
serial  of  biological  product  containing 
Salmonella  choleraesuis  fraction  shall 
meet  the  applicable  requirements  in  9 
CFR  113.85  and  shall  be  tested  for 
purity,  safety,  and  potency  as  pre- 
scribed in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test  Final  container  sam- 
ples of  completed  product  shall  be 
tested  for  viable  bacteria  and  fungi  as 
provided  in  9  CFR  113.26. 

(b)  Sajety  test  Bulk  or  final  contain- 
er samples  of  completed  product  from 


each  serial  shall  be  tested  for  safety  as 
provided  in  9  CFR  113.33(b). 

(c)  Potency  tesL  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency using  the  mouse  test  provided  in 
this  paragraph.  A  mouse  dost  shall  be 
Vio  of  the  least  dose  recommended  on 
the  label  for  other  animals  which  shall 
not  be  less  than  2  ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (UnknouTi)  to  protect  mice 
shall  be  compared  with  a  Standard 
Reference  Bacterin  (Standard)  which 
is  either  supplied  by  or  acceptable  to 
Veterinary  Services. 

(2)  At  least  three  fivefold  dilutions 
shall  be  made  with  the  Standard  and 
the  same  fivefold  dilution  shall  be 
made  for  each  Unknown.  The  dilu- 
tions shall  be  made  in  Phosphate-Buf- 
fered Saline. 

(3)  For  each  dilution  of  the  Stan- 
dard and  each  dilution  of  an  Un- 
known, a  group  of  at  least  20  mice, 
each  weighing  16  to  22  grams,  shall  be 
used.  Each  mouse  in  a  group  shall  be 
injected  intraperitoneaily  with  one 
mouse  dose  of  the  appropriate  dilu- 

"  tion.  Each  mouse  shall  be  revaccinated 
on  day  14.  using  the  same  schedule. 

(4)  Each  of  20  vaccinated  mice  per 
group  shall  be  challenged  intraperi- 
toneaily 7  to  10  days  after  the  second 
vaccination  with  a  0.25  ml  dose  con- 
taining 10-1.000  mouse  LDm  as  deter- 
mined by  titration  of  a  suitable  cul- 
ture of  Salmonella  choleraesuis.  All 
survivors  in  each  group  of  mice  shall 
be  recorded  14  days  postchaUenge. 

(5)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of 
the  mice  injected.  The  lowest  dilution 
of  the  Standard  shall  protect  more 
than  50  percent  of  the  mice.  The  high- 
est dilution  of  the  Standard  shall  pro- 
tect less  than  50  percent  of  the  mice. 

(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution 
(highest  bacterin  dilution  protecting 
50  percent  of  the  mice)  of  the  Un- 
known with  that  of  the  Standard  by 
the  following  formula: 

RP  =  Reciprocal  of  50  percent  endpoint  dilu- 
tion of  Dnknown/Reciprocal  of  50  per- 
cent endpoint  dilution  of  Standard. 

(7)  If  the  RP  of  the  Unknown  is  less 
than  0.50,  the  serial  t>eing  tested  is  im- 
satis  factory. 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  In  a  valid  test  cannot  be  cal- 
culated because  the  lowest  dilution 
does  not  exceed  50  percent  protection, 
that  serial  may  be  retested:  Provided, 
That  if  the  Unknown  is  not  retested  or 
if  the  protection  provided  by  the 
lowest  dilution  of  the  Standard  ex- 
ceeds the  protection  provided  by  the 
lowest  dilution  of  the  Unknown  by  6 
mice  or  more,  the  serial  being  tested  is 
unsatisfactory. 
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(9)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be  cal- 
culated because  the  highest  dilution 
exceeds  50  percent  protection,  the  Un- 
known is  satisfactory  without  addi- 
tional testing. 

§113.108  Salmonella  Dublin  Bacterin. 

Salmonella  Dublin  Bacterin  shall  be 
prepared  from  a  culture  of  Salmonella 
duohn  which  has  been  inactivated  and 
is  nontoxic.  Each  serial  of  biological 
product  containing  Salmonella  dublin 
fraction  shall  meet  the  applicable  re- 
quirements in  9  CFR  113.85  and  shall 
be  tested  for  purity,  safety,  and  poten- 
cy as  prescribed  in  this  section.  A 
serial  found  unsatisfactory  by  any  pre- 
scribed test  shall  not  be  released. 

(a)  Purity  test  Pinal  container  sam- 
ples of  completed  product  shall  be 
tested  for  viable  bacteria  and  fungi  as 
provided  in  9  CFR  113.26. 

(b)  Safety  test  Bulk  or  final  contain- 
er samples  of  completed  product  from 
each  serial  shall  be  tested  for  safety  as 
provided  in  9  CFR  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency using  the  mouse  test  provided  in 
this  paragraph.  A  mouse  dose  shall  be 
V4o  of  the  least  dose  recommended  on 
the  label  for  other  animals  which  shall 
not  be  less  than  2  ml. 

(1)  The  abUity  of  the  bacterin  being 
tested  (Unknown)  to  protect  mice 
shall  be  compared  with  a  Standard 
Reference  Bacterin  (Standard)  which 
is  either  supplied  by  or  acceptable  to 
Veterinary  Services. 

(2)  At  least  three  tenfold  dilutions 
shall  be  made  with  the  Standard  and 
the  same  tenfold  dilutions  shall  be 
made  for  each  UnknoviTi.  The  dilu- 
tions shall  be  made  in  Phosphate-Buf- 
fered Saline.    . 

(3)  For  each  dilution  of  the  Stan- 
dard and  each  dilution  of  an  Un- 
known, a  group  of  at  least  20  mice, 
each  weighing  16  to  22  grams,  shall  be 
used.  Each  mouse  in  a  group  shall  be 
injected  intraperitoneaily  with  one 
mouse  dose  of  the  appropriate  dilu- 
tion. Each  mouse  shall  be  revaccinated 
on  day  14.  using  the  same  schedule. 

(4)  Each  of  20  vaccinated 'mice  per 
group  shall  be  challenged  intraperi- 
toneaily 7  to  10  days  after  the  second 
vaccination  with  a  0.25  ml  dose  con- 
taining 1,000-100,000  mouse  LDm  as 
determined  by  titration  of  a  suitable 
culture  of  Salmonella  dublin.  All  sur- 
vivors in  each  group  of  mice  shall  be 
recorded  14  days  postchaUenge. 

(5)  Test  for  Valid  assay:  At  least  two 
dilutions  of  the  Standard  shaU  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of 
the  mice  injected.  The  lowest  dilution 
of  the  Standard  shaU  protect  more 
than  50  percent  of  the  mice.  The  high- 
est dilution  of  the  Standard  shall  pro- 
tect less  than  50  percent  of  the  mice. 
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(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution 
(highest  bacterin  dilution  protecting 
50  percent  of  the  mice)  of  the  Un- 
known with  that  of  the  Standard  by 
the  following  formula: 

RP  =  Reciprocal  of  50  percent  endpoint  dilu- 
tion of  Unlcnown/Reciprocal  of  50  per- 
cent endpoint  dilution  of  Standard.     ^ 

(7)  If  the  RP  of  the  Unknown  is  less 
than  0.30,  the  serial  being  tested  is  un- 
satisfactory. 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  carmot  be  cal- 
culated because  the  lowest  dilution 
does  not  exceed  50  percent  protection, 
that  serial  may  be  retested:  Provided, 
That  if  the  Unknown  is  not  retested  or 
if  the  protection  provided  by  the 
lowest  dilution  of  the  Standard  ex- 
ceeds the  protection  provided  by  the 
lowest  dilution  of  the  Unknown  by  6 
mice  or  more,  the  serial  being  tested  is 
unsatisfactory. 

(9)  If  the  50  percent -.endi>oint  of  an 
UrJoiown  in  a  valid  test  cannot  be  cal- 
culated because  the  highest  dilution 
exceeds  50  percent  protection,  the  Un- 
icnown  is  satisfactory  without  addi- 
tional testing. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  ad- 
dress listed  in  this  document  during 
regular  hours  of  business  (8  a.m~>to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to 
the  public  business  (7  CFR  12.7(b)). 

Done  at  Washington.  D.C..  this  13th 
day  of  February  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  tliat  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
U821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-4432  Piled  2-16-78:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Rogwiotory  AdmmUtrotioii 

[10  CFR  Ports  210,  211,  212] 

KEROSENE-BASE  JET  FUEL  DECONTROL 

Advanc*  Notice  of  Preposod  Rwlomolcinfl  and 
Public  Hoofing 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Advance  notice  of  proposed 
rulemaking  and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  is 
considering  proposing  amendments  to 
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exempt  kerosene-base  Jet  ("kerojet") 
fuel  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  The 
ERA  is  issuing  this  advance  notice  of 
proposed  rulemaking  and  public  hear- 
ing to  obtain  comment  on  whether  its 
tindi-igs  justify  such  an  exemption. 
The  DOE  is  concurrently  issuing  its 
F»reriminary  Findings  and  Views  Con- 
cerning the  Exemption  of  Kerojet 
Fuels  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations 
i  Preiira'nary  Findings"),  copies  of 
which  art  available  to  the  public.  If 
the  DOE  concluaes  that  kerojet  fuel 
should  he  exempted  from  regulation, 
after  it  has  consideied  all  public  com- 
ments, then  the  DOE  will  transmit  a 
decontrol  proposal  to  the  Federal 
Energy  Regulatory  Commission 
(  FERC")  for  consideration  by  the 
FERC. 

DATES:  Comments  by  March  27,  1978. 
Hearing:  Thursday.  March  23.  1978. 
Requests  to  speak  by:  March  10,  1978. 

ADDRESSES:  Send  comments  and  re- 
quests to  speak  to  Public  Hearing 
Management.  Box  RM.  2000  M  Street 
NW..  Room  2313.  Washington.  D.C. 
20461. 

Hearing:  9:30  a.m..  Thursday.  March 
23.  1978.  2000  M  Street  NW..  Room 
2105.  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room).  12th  and  Pennsylvania 
Avenue  NW..  Room  2107.  Washing- 
ton. DC.  20461.  202-566-9161. 
Ed  VUade  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW.. 
Room  3104.  Washington.  D.C.  20461. 
205^66-9833. 

Gerald  P.  Emmer  (Economic  Regula- 
tory Administration).  2000  M  Street 
NW..  Room  2304.  Washington.  D.C. 
20461.  202-254-7209. 
Thomas  B.  Del*riest  (Office  of  Gen- 
eral Counsel).  12th  and  Pennsylva- 
nia Avenue  NW..  Room  5134.  Wash- 
ington, D.C.  20461.  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Exemption  Procedure, 

III.  Proposed  Exemption,  and 

rV.  Hearing  and  Conament  Proce- 
dures. 

I.  INTRODDCTION 

Following  a  preliminary  analysis  of 
the  impact  of  the  regulation  of  kerojet 
fuel  pursuant  to  the  regulations  pro- 
mulgated under  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  as  amend- 
ed. Pub.  L.  93-159  ("EPAA").  the  DOE 
has  tentatively  concluded  that  this 
product  should  be  exempted  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  Parts  210. 
211.  and  212).  Therefore,  by  this  ad- 
vance notice  of  proposed  rulemaking 
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and  public*hearing,  the  ERA  is  consid- 
ering proposing  two  amendments  to  be 
submitted  as  energy  actions  to  the 
Congress.  In  accordance  with  the  pro- 
visions of  section  12  of  the  EPAA.  sec- 
tion 551  of  the  Energy  Policy  and  Con- 
servation Act.  as  amended.  Pub.  L.  94- 
163  ("EPCA").  and  section  102  of  the 
Energy  Conservation  and  Production 
Act.  as  amended.  Pub.  L.  94-385 
("ECPA '■)  to  exempt  kerojet  fuel  from 
the  reg\ilations.  The  amendments 
would  convert  the  regulations  to 
standby  authority  with  respect  to  the 
pricing  and  allocation  of  kerojet  fuel. 
This  advance  notice  of  proposed  rule- 
making and  public  hearing  IS  issued 
concurrently  with  the  Preliminary 
Findings  of  the  DOE.  On  this  date, 
the  ERA  iias  also  issued  an  advance 
notice  of  proposed  rulemaking  and  re- 
lated Preliminary  Findings  as  to  the 
exemption  of  aviation  gasoline  from 
the  price  and  allocation  regulations. 

The  DOE  requests  public  comment 
with  respect  to  the  Preliminary  Find- 
ings. If,  after  It  has  fully  considered 
all  comments  received  during  the 
public  comment  period,  the  DOE  con- 
cludes that  its  preliminary  findings 
and  views  are  correct,  the  Secretary  of 
Energy  or  his  designee  will  then  trans- 
mit to  the  FERC.  for  consideration 
pursuant  to  section  402(c)(1)  and  404 
of  the  Department  of  Energy  Organi- 
zation Act.  Pub.  L.  95-91  ("DOE  Act"), 
a  notice  of  proposed  rulemaking-  set- 
ting forth  the  proposed  exemptions. 
After  receiving  public  comments  on  a 
proposed  exemption,  the  FERC  may. 
under  section  404(b)  of  the  DOE  Act. 
concur  in  the  adoption  of  the  pro- 
posed exemptions,  concur  in  the  adop- 
tion only  with  such  changes  as  it  may 
recommend,  or  recommend  that  the 
exemptions  not  be  adopted.  Ultimate- 
ly, if  the  FERC  does  concur,  the  Sec- 
retary of  Energy  may  submit  to  the 
Congress  (with  any  changes  recom- 
mended by  the  FERC)  two  energy  ac- 
tions to  exempt  kerojet  fuel  from  reg- 
ulation. 

During  1976.  after  extensive  hear- 
ings on  each  proposal,  the  Federal 
Energy  Administration  ("FEA") 
exempted  from  the  mandatory  Petro- 
leum Allocation  and  Price  Regulations 
a  number  of  petroleum  products  pur- 
suant to  section  12  of  the  EPAA.  On 
June  1,  1976.  the  exemption  of  residu- 
al fuel  oil  became  effective  (41  FR 
13896.  April  1.  1976);  on  July  1.  1976. 
middle  distillates  were  so  exempted 
(41  FR  24516  and  24518.  June  16. 
1976).  Effective  September  1.  1976. 
naphthas,  gas  oUs.  greases,  lubricants, 
certain  petrochemical  feedstocks  and 
other  specialty  products  were  exempt- 
ed (41  ¥R  30096.  July  22.  1976);  and  on 
October  1.  1976.  naphtha-base  jet  fuel 
was  exempted  (41  FR  40451  and  40452. 
September  20.  1976).  In  each  case,  the 
FEA  was  able  to  make  the  required 
statutory   findings  in  support  of  the 


exemption.  Furthermore,  each  exemp- 
tion was  submitted  to  and  not  disap- 
proved by  the  Congress  pursuant  to 
the  review  procedures  set  forth  in  sec- 
tion 551  of  the  EPCA.  In  addition,  the 
FEA  issued  a  notice  of  propo.sed  rule- 
making to  exempt  motor  gasoline  (42 
FR  40915,  August  12.  1977).  However, 
in  contemplation  of  the  transfer  of  au- 
thority from  the  FEA  to  the  newly-es- 
tablished DOE,  effective  October  1, 
1977,  the  FEA  deferred  any  action  on 
the  motor  gasoline  proposal  to  afford 
the  FERC  an  opportunity  to  consider 
the  proposal  under  section  402(c)  of 
the  DOE  Act  (42  FR  54423,  October  6. 
1977).  The  FERC  has  not  yet  made  its 
recommendations  to  the  Secretary, 
but  it  has  communicated  to  the  Secre- 
tary its  tentative  determination  to 
concur  in  the  proposal,  subject  to  cer- 
tain preliminary  recommendations  on 
which  it  solicited  the  Secretary's 
views. 

II.  EIXXMPTION  PROCEDUaE 

Pursuant  to  section  455  of  the 
EPCA.  only  one  refined  product  or 
product  category  may  be  exempted 
from  DOE  regulations  In  the  same 
proceeding,  and  an  exemption  Is  not 
limited  to  90  days  in  length  as  was  pre- 
viously required.  The  ERA  may  pro- 
pose to  exempt  an  oil  or  refined  prod- 
uct category  from  the  regulations  pre- 
scribed under  section  4(a)  of  the 
EIPAA  if  the  DOE  determines  that  the 
exemption  is  consistent  with  the  at- 
tairunent  of  the  public  policy  objec- 
tives specified  in  section  (4>(b)(l)  of 
the  EIPAA.  Thoee  objectives  are  as  fol- 
lows: 

A.  Protection  of  public  health  (In- 
cluding the  production  of  pharmaceu- 
ticals), safety  and  welfare  (including 
maintenance  of  residential  heating 
such  as  individual  homes,  apartments 
and  similar  occupied  dwelling  units), 
and  the  natioiukl  defense; 

B.  Maintenance  of  all  public  services 
(including  facilities  and  services  pro- 
vided by  municipally,  cooperatively,  or 
investor  owned  utilities  or  by  any 
State  or  local  government  or  author- 
ity, and  including  transportation  fa- 
cilities and  services  which  serve  the 
public  at  large); 

C.  Maintenance  of  agricultural  oper- 
ations. Including  farming,  ranching, 
dairy  and  fishing  activities,  and  ser- 
vices directly  related  thereto; 

D.  Preservation  of  an  economically 
sound  and  competitive  petroleum  in- 
dustry; including  the  priority  needs  to 
restore  and  foster  competition  in  the 
producing,  refining,  distribution,  mar- 
keting, and  petrochemical  sectors  of 
such  industry,  and  to  preserve  the 
competitive  viability  of  independent 
refiners,  small  refiners,  nonbranded 
independent  marketers,  and  branded 
independent  marketers: 

E.  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re- 


fineries in  the  United  States  to  permit 
such  refineries  to  operate  at  full  ca- 
pacity; 

F.  Equitable  distribution  of  crude 
oil.  residual  fuel  oil.  and  refined  petro- 
leum products  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the  petro- 
leum industry,  including  independent 
refiners,  small  refiners,  nonbranded 
independent  marketers,  branded  inde- 
pendent marketers,  and  among  all 
users; 

G.  Allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may 
be  necessary  for  the  maintenance  of, 
exploration  for,  and  production  or  ex- 
traction of— 

(i)  FMels,  and 

(ii)  Minerals  essential  to  the  require- 
ments of  the  United  States,  and  for  re- 
quired transportation  related  thereto; 

H.  Economic  efficiency;  and 

I.  Minimization  of  economic  distor- 
tion, inflexibility,  and  unnecessary  in- 
tereference  with  market  mechanisms. 

Pursuant  to  section  12  of  the  EPAA, 
&n  amendment  exempting  crude  oil, 
residual  fuel  oil,  or  a  refined  petro- 
leum product  with  respect  to  a  class  of 
persons  or  transactions,  or  with  re- 
spect to  any  market  level,  must  be  sub- 
mitted to  the  Congress  as  an  energy 
action  before  it  takes  effect.  The  ex- 
emption will  become  effective  if  the 
amendment  is  not  disapproved  by 
either  House  of  Congress  within  15 
days  following  its  submission  for  Con- 
gressional review  under  section  551  of 
the  EPCA. 

Section  12  of  the  EPAA  further  pro- 
vides that  any  amendment  submitted 
to  Congress  which  proposes  to  exempt 
crude  oil  (If  permissible  undar  and 
consistent  with  the  requirements  and 
limitations  of  section  8  of  the  EPAA), 
residual  fuel  oil,  or  any  refined  petro- 
leum product  from  DOE  allocation 
regulations  must  be  accompanied  by  a 
finding  that  the  oil  or  product  Is  no 
longer  in  short  supply  and  that  the  ex- 
emption would  not  have  an  adverse 
impact  on  the  supply  of  any  other  oil 
or  product.  A  proposed  exemption  for 
DOE  price  regulations  must  be  accom- 
panied by  findings  that  competition 
and  market  forces  would  provide  ade- 
quate protection  for  the  consumer, 
and  that  such,  amendment  would  not 
result  in  inequitable  prices  for  any 
class  of  user.  An  exemption  amend- 
ment submitted  to  the  Congress  must 
also  be  accompanied  by  a  DOE  analy- 
sis of  the  potential  economic  impact  of 
such  amendment. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  from  the  DOE  reg- 
ulation under  section  4(a)  of  the 
EPAA  is  subject  to  the  reimposition  of 
price  and  allocation  controls  if  the 
DOE  determines  that  reimposition  is 
necessary  for  and  consistent  with  the 
objectives  specified  in  EPAA  section 


PROPOSED  RULES 

4(b)(1).  Pursuant  to  section  12(f)  of 
the  EPAA.  subsequent  reexemption  of 
that  oil  or  refined  petroleum  product 
would  not  be  subject  to  Congressional 
review. 

In  addition,  section  102  of  the  ECPA 
prohibits  the  Secretary  of  Energy 
from  submitting  to  the  Congress  as 
one  energy  action  an  amendment  pro- 
posing exemption  of  any  oil,  refined 
petroleum  product,  or  refined  product 
category  from  both  the  allocation  and 
pricing  regulations.  However,  the  DOE 
may  concurrently  submit  to  the  Con- 
gress an  energy  action  relating  to  price 
together  with  an  energy  action  relat- 
ing to  allocation  of  the  same  oil.  re- 
fined petroleum  product,  or  refined 
product  category. 

III.  F»ROPOSED  Exemption 

As  section  12  (c)(2)  of  the  EPAA  re- 
quires that  an  exemption  amendment 
apply  to  only  one  refined  petroleum 
product  or  one  refined  product  catego- 
ry, we  plan  to  propose  the"  exemption 
of  kerojet  fuel  from  DOE  price  and  al- 
location regulations  as  a  single  prod- 
uct. We  are  considering  the  exemption 
of  kerojet  fuel  from  both  the  Manda- 
tory Petroleum  Allocation  Regulations 
and  the  Mandatory  Petroleum  Price 
Regulations  because  recent  supplies 
and  market  conditions  appear  to  justi- 
fy an  end  to  both  types  of  controls. 

For  the  purposes  of  this  proposed 
exemption,  kerojet  fuel,  as  defined  In 
DOE  allocation  regulations  (10  CFR 
§211.142).  is  an  "aviation  turbine 
fuel,"  which  "means  all  refined  petro- 
leum fuel  designed  to  operate  aircraft 
turbine  engines.  The  basic  specifica- 
tion is  ASTM  D-1655  •  •  •  ."  The 
DOE  price  regulations  (10  CFR 
§212.31)  use  slightly  different  lan- 
guage to  explain  that  "aviation  fuel 
(kerosene-type)  means  a  relatively  low 
freezing  point  distillate  of  the  kero- 
sene type  and  includes  all  kerosene 
products  with  an  average  gravity  of 
40.7"  API  and  10  percent  to  90  percent 
distillation  temperatures  of  390°  F.  to 
470°  F.  covered  by  ASTM  D1655  speci- 
fications, and  including  JP-5  and 
other  fuels  meeting  military  specifica- 
tions (MIL-T-5624G  Amend.  D." 

We  have  tentatively  concluded  in 
our  Preliminary  Findings  on  the  basis 
of  currently  available  data  that  this, 
exemption  would  be  consistent  with 
the  objectives  set  forth  in  section 
4(b)(1)  of  the  EPAA,  as  amended  by 
section  451  of  the  EPCA. 

Our  preliminary  conclusion  is  that 
as  long  as  supplies  continue  to  be  ade- 
quate, the  continuation  of  allocation 
and  price  controls  on  kerojet  fuel  is 
unnecessary  to  protect  the  public 
health,  safety  and  welfare,  and  the  na- 
tional defense  (section  4(b)(1)(A));  the 
maintenance  of  all  public  services  (sec- 
tion 4(b)(1)(B));  the  maintenance  of 
agricultural  operations  (section 
4(b)(1)(C));  or  the  maintenance  of  ex- 
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ploration  for  and  production  or  extrac- 
tion of  fuels  and  minerals  (section 
4(b)(1)(G));  Adequate  supply  and  the 
positive  effects  of  increased  competi- 
tion would  also  insure  that  an  exemp- 
tion would  be  consistent  with  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  industry  (sec- 
tion 4(b)(1)(D));  the  equitable  distribu- 
tion of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  at  equita- 
ble prices  (section  4(b)(1)(F));  econom- 
ic efficiency  (section  4(b)(1)(H));  and 
minimization  of  economic  distortions, 
inflexibility,  and  interference  with 
market  mechanisms  (section 

4(b)(l)(I)).  An  exemption  should  have 
no  adverse  effect  on  the  allocation  of 
suitable  crude  oil  to  domestic  refiner- 
ies (section  4(b)(1)(E)).  We  emphasize 
that  these  conclusions  are  preliminary 
and  invite  you  to  submit  specific  data, 
views,  and  arguments  with  respect  to 
the  relationship  between  the  objec- 
tives of  the  EPAA  and  the  exemption 
contemplated  by  this  notice.  In  formu- 
lating our  final  proposal,  we  will  con- 
sider any  further  information  received 
with  respect  to  the  compatibility  of 
the  exemption  considered  herein  with 
these  objectives. 

Tentative  conclusions  as  set  forth  in 
the  Preliminary  Findings  include: 

(1)  Kerojet  fuel  is  not  in  short 
supply. 

(2)  Exemption  of  kerojet  fuel  from 
the  allocation  and  price  regulations 
will  not  have  an  adverse  impact  on  the 
supply  of  any  other  oil  or  refined  pe- 
troleum product  subject  to  the  EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol- 
lowing exemption  of  kerojet  fuel  from 
regulation. 

(4)  Exemption  of  kerojet  fuel  from 
regulation  will  not  result  in  inequita- 
ble prices  for  any  class  of  user  of  kero- 
jet fuel  or  other  products. 

The  Prfeliminary  Findings  also  indi- 
cate our  tentative  views  concerning 
the  potential  economic  effects  of 
exempting  kerojet  fuel  from  the  Man- 
datory Petroleum  Allocation  and  Price 
Regulations.  Since  we  anticipate  no 
changes  in  the  supply  or  deftiand  as  a 
result  of  an  exemption,  and  anticipate 
only  a  small  increase  in  price,  we  fore- 
see no  adverse  state  or  regional  ef- 
fects. In  particular,  we  expect  no 
effect  on  any  governmental  units. 
■  In  addition,  in  a  period  of  adequate 
supplies,  we  anticipate  no  adverse  eco- 
nomic effects  on  the  availability  of 
consumer  goods  or  services,  the  Gross 
National  Product,  competition,  small 
business,  or  the  supply  and  availability 
of  energy  resources  as  fuel  or  feed- 
stock for  industry.  An  exemption  is 
likewise  expected  to  have  no  adverse 
effect  on  employment  or  consumer 
prices.  Our  preliminary  analysis  con- 
cludes that,  since  supplies  should 
remain  adequate,  there  will  be  no 
effect  of  an  exemption  on  the  rate  of 
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unemployment  in  the  United  States, 
on  the  Consumer  Price  Index,  or  on 
the  implicit  price  deflator  for  the 
Gross  National  Product. 

We  have  also  determined  that  an  ex- 
emption would  not  significantly  affect 
the  quality  of  the  environment,  and 
therefore  no  environmental  impact 
statement  is  required  under  the  Na- 
tional Environmental  Policy  Act,  as 
amended.  Pub.  L.  91-190. 

If  kerojet  fuel  prices  rise  above  a 
predetermined  level  after  l)eing  decon- 
trolled, we  could  reimpose  price  con- 
trols. We  are  considering  monitoring 
kerojet  fuel  prices  closely  at  both  the 
retail  and  refiner  levels  and  are  par- 
ticularly concerned  as  to  the  effects  a 
shortage  in  supplies  would  have  on 
prices.  We  are  requesting  that  you 
submit  comments  as  to  whether  a 
price  monitoring  system  might  l>e  ap- 
propriate to  disclose  unwarranted 
price  increases  following  decontrol  of 
kerojet  fuel,  and  also  as  to  the  most 
effective  manner  for  implementing 
such  a  system. 

IV.  He.\ring  and  Comment  Procedures 

Our  specific  preliminary  findings 
and  views  on  an  exemption  and  the 
data  and  information  in  support  of  an 
exemption  are  fully  set  forth  in  our 
Preliminary  Findings.  To  receive  a 
copy  of  the  Preliminary  Findings,  send 
your  request  to  the  DOE,  Office  of 
Communications  and  Public  Affairs, 
Publications  Distribution  Center, 
Washington,  D.C.  20461.  Copies  will 
also  be  available  at  the  DOE  Press 
Room.  Room  3138,  1200  Pennsylvania 
Avenue  NW..  Washington,  D.C. 

The  public  hearing  will  begin  at  9:30 
a.m.,  e.s.t.,  on  Thursday,  March  23, 
1978.  in  Room  2105,  2000  M  Street 
NW.,  Washington.  D.C,  and  will  be 
continued  if  necessary  at  9:30  a.m., 
e.s.t.,  Friday.  March  24.  1978.  at  the 
same  location.  Any  person  who  has  an 
interest  in  this  proceeding  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  this 
proceeding  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation.  Your  request  should 
be  directed  to  Public  Hearing  Manage- 
ment. Box  RM.  Room  2313.  2000  M 
Street  NW..  Washington.  D.C.  20461, 
and  must  be  received  before  4:30  p.m., 
e.s.t.,  on  March  10,  1978.  You  can 
hand-deliver  your  request  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Label  your  request 
both  on  the  document  and  on  the  en- 
velope "Exemption  of  Kei;gsene-Base 
Jet  Fuel." 

In  your  request,  you  should  briefly 
descril>e  your  interest;  if  appropriate, 
state  why  you  are  a  proper  representa- 
tive of  a  group  of  class  of  persons 
having  such  interest;  and  give  a  con- 
cise summary  of  the  proposed  oral  pre- 
sentation and  a  phone  number  where 
we  may  contact  j^u  through  March 
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31,  1978.  If  we  select  you  to  be  heard, 
we  will  tell  you  Ijefore  4:30  p.m.,  local 
time,  March  14,  1978.  You  must 
submit  one  hundred  copies  of  your 
statement  to  Public  Hearing  Manage- 
ment. Box  RM,  Room  2313,  2000  M 
Street  NW..  Washington,  DC.  20461, 
before  9  a.m.,  e.s.t.  on  March  20.  1978. 

We  reserve  the  right  to  select  the 
persons  to  t>e  heard  at  the  hearing,  to 
schedule  their  respective  presenta- 
tions and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
We  may  limit  the  length  of  each  pre- 
sentation, based  on  the  number  of  per- 
sons requesting  to  be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  Rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  Public  Hearing 
Manajjement,  Box  RM.  Room  2313. 
2000  M  Street  NW..  Washington,  D.C. 
20461,  before  4:30  p.m.,  e.s.t.,  March 
21,  1978.  If  you  wish  to  ask  a  question 
at  the  hearing,  you  may  subniit  it  in 
writing  to  the  presiding  officer.  We 
will  determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

We  will  have  a  transcript  made  of 
the  hearing,  and  we  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available 
■for  inspection  at  the  Freedom  of  In- 
formation Office  of  the  DOE.  Room 
2107,  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

You  are  also  invited  to  participate  in 
this  rulemaking  by  submitting  data, 
views,  or  arguments  with  respect  to 
the  matters  considered  in  this  notice 
to  Public  Hearing  Management,  Box 
RM,  Room  2313.  2000  M  Street  NW.. 
Washington.  D.C.  20461. 

You  should  identify  your  comments 
on  the  outside  envelope  and  on  docu- 
ments submitted  to  Public  Hearing 
Management.  Box  RM.  2000  M  Street 
NW.,  Room  2313,  Washington,  D.C. 
20461.  You  should  submit  fifteen 
copies.  We  will  consider  all  comments 
received  by  March  27,  1978,  and  all  rel- 
evant information  before  taking  fur- 
ther action  on  this  matter. 
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Any  information  or  data  that  you 
submit  pursuant  to  the  above  proce- 
dures and  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  I^  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70,  and  Pub.  L.  95-81;  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act.  Pub.  L.  94-385.  as  amended.  Pub.  L.  95- 
70.  Pub.  L.  95-91;  IJepartment  of  Energy  Or- 
ganization Act.  Pub.  L.  95-91;  E  O.  11790,  39 
FR  23185;  E.O.  12009.  42  FR  46267.) 

Issued  in  Washington.  D.C.  Febru- 
ary 12.  1978. 

David  J.  Baroin. 
Administrator,  Economic 
Regulatory  Administration. 
(FR  Doc.  78-4404  PUed  2-16-78;  8:45  am] 
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AVIATION  GASOUNE  DECONTROL 

Advance  Notk*  of  Pt*po%*d  Rulemaking  ond 
Public  Haaring 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Public  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  is 
considering  proposing  amendments  to 
exempt  aviation  gasoline  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  The  ERA  is  issuing 
this  advance  notice  of  proposed  rule- 
making and  public  hearing  to  obtain 
comment  on  whether  its  findings  justi- 
fy such  an  exemption.  The  DOE  is 
concurrently  issuing  its  Preliminary 
Findings  and  Views  Concerning  the 
Exemption  of  Aviation  Gasoline  from 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  ("Preliminary 
Findings"),  copies  of  which  are  avail- 
able to  the  public.  If  the  DOE  con- 
cludes that  aviation  gasoline  should  be 
exempted,  after  it  has  considered  all 
public  comments,  then  the  DOE  will 
transmit  a  decontrol  proposal  to  the 
Federal  Eiiergy  Regulatory  Commis- 
sion ("FERC")  for  consideration  by 
the  FERC 

DATES:  Comments  by  March  27.  1978. 
Hearing:  Wednesday.  March  22,  1978. 
Requests  to  speak  by:  March  10.  1978. 

ADDRESS:  Send  comments  and  re- 
quests to  speak  to  Public  Hearing 
Management.  Box  RL.  2000  M  Street 
NW..   Room    2313.   Washington.   D.C. 


20461:  hearing:  9:30  a.m..  Wednesday. 
March  22.  1978,  2000  M  Street  NW.. 
Room  2105,- Washington.  D.C,  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room),  12th  and  Pennsylvania 
Avenue  NW.,  Room  2107,  Washing- 
ton, D.C.  20461,  202-566-9161. 
Ed  Vilade  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW.. 
Room  3104,  Washington.  D.C.  20461. 
202-566-9833. 

Gerald  P.  Emmer  (Economic  Regula- 
tory Administration),  2000  M  Street 
NW.,  Room  2304,  Washington.  D.C. 
20461.  202-254-7200. 
Thomas  B.  DePriest  (Office  of  Gen- 
eral Counsel),  12th  and  Pennsylva- 
nia Avenue  NW..  Room  5134,  Wash- 
ington. D.C.  20461.  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Exemption  Procedure. 

III.  Proposed  Exemption. 

IV.  Hearing  and  Conunent  I*roce- 
dures. 

I.  Iktroduction 

Following  a  preliminary  analysis  of 
the  impact  of  the  regulation  of  avi- 
ation gasoline  pursuant  to  the  regula- 
tions promulgated  under  the  Emergen- 
cy Petroleum  Allocation  Act  of  1973. 
as  amended.  Pub.  L.  93-159  ("EPAA"), 
the  DOE  has  tentatively  concluded 
that  this  product  should  be  exempted 
from  the  Mandatory  PetroleuM  Allo- 
cation and  Price  RegulationsrtlO  CPR 
Parts  210.  211,  and  212).  Therefore,  by 
this  advance  notice  of  proposed  rule- 
making and  public  hearing,  the  ERA  is 
considering  proposing  two  amend- 
ments to  be  submitted  as  energy  ac- 
tions to  the  Congress,  in  accordance 
with  the  provisions  of  section  12  of  the 
EPAA,  section  551  of  the  Energy 
Policy  and  Conservation  Act.  as 
amended.  Pub.  L.  94-163  ("EPCA"), 
and  section  102  of  the  Energy  Conser- 
vation and  Production  Act,  as  amend- 
ed. Pub.  L.  94-385  ("ECPA"),  to 
exempt  aviation  gasoline  from  the  reg- 
ulations. The  amendments  would  con- 
vert the  regulations  to  standby  au- 
thority with  respect  to  the  pricing  and 
allocation  of  aviation  gasoline.  This 
advance  notice  of  proposed  rulemak- 
ing and  public  hearing  is  Issued  con- 
currently with  the  I*reliminary  Find- 
ings of  the  DOE.  On  this  date,  the 
ERA  has  also  issued  an  advance  notice 
of  proposed  rulemaking  and  related 
Preliminary  Findings  as  to  the  exemp- 
tion of  kerosene-base  jet  fuel  from  the 
price  and  allocation  regulations. 

The  DOE  requests  public  comment 
with  respect  to  the  Preliminary  Find- 
ings. If.  after  it  has  fully  considered 
all  comments  received  during  the 
public  comment  period,  the  DOE  con- 
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eludes  that  its  preliminary  findings 
and  views  are  correct,  the  Secretary  of 
Energy  or  his  designee  will  then  trans- 
mit to  the  FERC.  for  consideration 
pursuant  to  sections  402(c)(1)  and  404 
of  the  Department  of  Energy  Organi- 
zation Act,  Pub.  L.  95-91  ("DOE  Act"). 
a  notice  of  proposed  rulemaking  set- 
ting forth  the  proposed  exemptions. 
After  receiving  public  comments  on  a 
proposed  exemption,  the  FERC  may. 
under  section  404(b)  of  the  DOE  Act, 
concur  in  th^  adoption  of  the  pro- 
posed exemptions,  concur  in  the  adop- 
tion only  with  such  changes  as  it  may 
recommend,  or  recommend  that  the 
exemptions  not  be  adopted.  Ultimate- 
ly, if  the  FERC  does  concur,  the  Sec- 
retary of  Energy  may  submit  to  the 
Congress  (with  any  changes  recom- 
mended by  the  FERC)  two  energy  ac- 
tions to  exempt  aviation  gasoline  from 
regulation. 

During  1976,  after  extensive  hear- 
ings on  each  proposal,  the  Federal 
Energy  Administration  ("PEA") 
exempted  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regula- 
tions, a  number  of  petroleum  products 
pursuant  to  section  12  of  the  EPAA. 
On  June  1,  1976.  the  exemption  of  re- 
sidual fuel  oil  became  effective  (41  FR 
13896.  April  1.  1976);  on  July  1,  1976, 
middle  distillates  were  so  exempted 
(41  FR  24516  and  24518,  June  16, 
1976).  Effective  September  1,  1976. 
naphthas,  gas  oils,  greases,  lubricants, 
certain  petrochemical  feedstocks  and 
other  specialty  products  were  exempt- 
ed (41  FR  30096,  July  22,  1976);  and  on 
October  1,  1976,  naphtha-base  jet  fuel 
was  exempted  (41  FR  40451  and  40452. 
September  20,  1976).  In  each  case,  the 
F^A  was  able  to  make  the  required 
statutory  findings  in  support  of  the 
exemption.  Furthermore,  each  exemp- 
tion was  submitted  to  and  not  disap- 
proved by  the  Congress  pursuant  to 
the  review  procedures  set  forth  in  sec- 
tion 551  of  the  EPCA.  In  addition,  the 
FEA  issued  a  notice  of  proposed  rule- 
making to  exempt  motor  gasoline  (42 
FR  40915,  August  12,  1977).  However, 
in  contemplation  of  the  transfer  of  au- 
thority from  the  FEA  to  the  newly-es- 
tablished DOE,  effective  October  1, 
1977.  the  FEA  deferred  any  action  on 
the  motor  gasoline  proposal  to  afford 
the  FERC  an  opportunity  to  consider 
the  proposal  under  section  402(c)  of 
the  DOE  Act  (42  FR  54423,  October  6, 
1977).  The  FERC  has  not  yet  made  its 
recommendations  to  the  Secretary, 
but  it  has  communicated  to  the  Secre- 
tary its  tentative  determination  to 
concur  in  the  proposal,  subject  to  cer- 
tain preliminary  recommendations  on 
which  it  has  solicited  the  Secretary's 
views. 

II.  Exemption  Procedure 

I*ursuant  to  section  455  of  the 
EPCA,  only  one  refined  product  or 
product   category   may   be   exempted 
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from  DOE  regulations  In  the  same 
proceeding,  and  an  exemption  is  not 
limited  to  90  days  in  length  as  was  pre- 
viously required.  The  ERA  may  pro- 
pose to  exempt  an  oil  or  refined  prod- 
uct category  from  the  regulations  pre- 
scribed under  section  4(a)  of  the 
EPAA  if  the  DOE  determines  that  the 
exemption  is  consistent  with  the  at- 
tainment of  the  public  policy  objec- 
tives specified  in  section  (4)(b)(l)  of 
the  EPAA.  Those  objectives  are  as  fol- 
lows: 

A.  Protection  of  public  health  (in- 
cluding ^he  production  of  pharmaceu- 
ticals), 'safety  and  welfare  (including 
maintenance  of  residential  heating 
such  as  individual  homes,  apartments 
and  similar  occupied  dwelling  units), 
and  the  national  defense; 

B.  Maintenance  of  all  public  services 
(including  facilities  and  services  pro- 
vided by  municipally,  cooperatively,  or 
investor  owned  utilities  or  by  any 
State  or  local  government  or  author- 
ity, and  including  transportation  fa- 
cilities and  services  which  serve  the 
public  at  large); 

C.  Maintenance  of  agricultural  oper- 
ations, including  farming,  ranching, 
dairy  and  fishing  activities,  and  ser- 
vices directly  related  thereto; 

D.  F*reservation  of  an  economically 
sound  and  competitive  petroleum  in- 
dustry; including  the  priority  needs  to 
restore  and  foster  competition  in  the 
producing,  refining,  distribution,  mar- 
keting, and  petrochemical  sectors  of 
such  industry,  and  to  preserve  the 
competitive  viability  of  independent 
refiners,  small  refiners,  non-branded 
independent  marketers,  and  branded 
independent  marketers; 

E.  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re- 
fineries in  the  United  States  to  permit 
such  refineries  to  operate  at  full  ca- 
pacity; 

F.  Equitable  distribution  of  crude 
oil,  residual  fuel  oil,  and  refined  petro- 
leum products  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the  petro- 
leum industry,  including  independent 
refiners,  small  refiners,  non-branded 
independent  marketers,  branded  inde- 
pendent marketers,  and  among  all 
users; 

G.  Allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may 
be  necessary  for  the  maintenance  of, 
exploration  for,  and  production  or  ex- 
traction of— 

(i)  Fuels,  and 

(ii)  Minerals  essential  to  the  require-  ^ 
ments  of  the  United  States,  and  for  re- 
quired transportation  related  thereto; 

H.  Economic  efficiency;  and 

I.  Minimization  of  economic  distor- 
tion, inflexibility,  and  urmecessary  in- 
terference with  market  mechanisms. 

Pursuant  to  section  12  of  the  EPAA, 
an  ^amendment  exempting  crude  oil. 
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residual  fuel  oil.  or  a  refined  petro- 
leum product  with  respect  to  a  class  of 
persons  or  transactions,  or  with  re- 
spect to  any  market  level,  must  be  sub- 
mitted to  the  Congress  as  an  energy 
action  before  it  takes  effect  The  ex- 
emption will  become  effective  if  the 
amendment  is  not  disapproved  by 
either  House  of  Congress  within  15 
days  following  its  submission  for  Con- 
gressional review  under  section  551  of 
the  EPCA. 

Section  1?  of  the  EPAA  further  pro- 
vides that  any  amendment  submitted 
to  Congress  which  proposes  to  exempt 
crude  oil  (if  permissible  under  and 
consistent  with  the  requirements  and 
limitations  of  section  8  of  the  EPAA), 
residual  fuel  oil,  or  any  refined  petro- 
leum product  ifrom  DOE  allocation 
regulations  must  be  accompanied  by  a 
finding  that  the  oil  or  product  is  no 
longer  in  short  supply  and  that  the  ex- 
emption would  not  have  am  adverse 
impact  on  the  supply  of  any  other  oil 
or  product.  A  proposed  exemption 
from  DOE  price  regulations  must  be 
accompanied  by  findings  that  competi- 
tion and  market  forces  would  provide 
adequate  protection  for  the  consumer, 
and  that  such  amendment  would  not 
result  in  inequitable  prices  for  any 
class  of  user.  An  exemption  amend- 
ment submitted  to  the  Congress  must 
also  be  accompanied  by  a  DOE  9iialy- 
sis  of  the  potential  economic  impact  of 
such  amendment. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  frorp  the  DOE  reg- 
ulation under  section  4(a)  'of  the 
EPAA  is  subject  to  the  reimposJ|ion  of 
price  and  allocation  controls  if  the 
DOE  determines  that  reimposition  is 
necessary  for  and  consistent  with  the 
objectives  specified  in  EPAA  section 
4(b)(1).  Pursuant  to  section  12(f)  of 
the  EPAA,  subsequent  reexemption  of 
that  oil  or  refined  petroleum  product 
would  not  be  subject  to  Congressional 
review. 

In  addition,  section  102  of  the  ECPA 
prohibits  the  Secretary  of  Energy 
from  submitting  to  the  Congress  as 
one  energy  action  an  amendment  pro- 
posing exemption  of  any  oil,  refined 
petroleum  product,  or  refined  product 
category  from  both  the  allocation  and 
pricing  regulations.  However,  the  DOE 
may  concurrently  submit  to  the  Con- 
gress an  energy  action  relating  to  price 
together  with  an  energy  action  relat- 
ing to  allocation  of  the  same  oil,  re- 
fined petroleum  product,  or  refined 
product  category. 

III.  Proposed  Exbhptioh 

As  section  12(C)(2)  of  the  EPAA  re- 
quires that  an  exemption  amendment 
apply  to  only  one  refined  petroleum 
product  or  one  refined  product  catego- 
ry, we  propose  the  exemption  of  avi- 
ation gasoline  from  DOE  price  and  al- 
location regulations  as  a  single  prod- 
uct. We  are  considering  the  exemption 
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of  aviation  gasoline  from  both  the 
Mandatory  Petroleum  Allocation  Reg- 
ulations and  the  Mandatory  Petro- 
leum Price  Regulations  t)ecause  recent 
supplies  and  market  conditions  appear 
to  justify  an  end  to  both  types  of  con- 
trols. 

For  the  purposes  of  this  proposed 
exemption,  aviation  gasoline,  as  de- 
fined in  DOE  allocation  regulations 
(10  CFR  §211.142),  "means  petroleum- 
based  fuels  designed  for  use  in  aircraft 
internal  combustion  engines,  and  com- 
plying with  MIL-G-5572  specifications 
(ASTM— specification  D-910-70)."  The 
DOE  price  regulations  (10  CFR 
5212.31)  use  slightly  different  lan- 
guage to  explain  that  aviation  gasoline 
"means  all  of  the  various  grades  of  avi- 
ation gasoline  as  defined  in  ASTM  D 
910-70."  Current  specifications  for  the 
various  grades  of  this  product  are  in 
ASTM  D-9 10-75. 

We  have  tentatively  concluded  in 
our  Preliminary  Findings  on  the  basis 
of  currently  available  data  that  this 
exemption  would  he  consistent  with 
the  objectives  set  forth  in  section 
4(bKl)  of  the  EPAA,  as  amended  by 
section  451  of  the  EPCA. 

Our  preliminary  conclusion  is  that 
as  long  as  supplies  continue  to  be  ade- 
quate, the  continuation  of  allocation 
and  price  controls  on  aviation  gasoline 
is  unnecessary  to  protect  the  public 
health,  safety  and  welfare,  and  the  na- 
tional defense  (section  4(bXlKA));  the 
maintenance  of  all  public  services  (sec- 
tion 4(bKl)(B));  the  maintenance  of 
agricultural  operations  (section 
4(bKlKC));  or  the  maintenance  of  ex- 
ploration for  and  production  or  extrac- 
tion of  fuels  and  minerals  (section 
4(bKl)(G)).  Adequate  supply  and  the 
positive  effects  of  Increased  competi- 
tion would  also  insure  that  an  exemp- 
tion would  be  consistent  with  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  Industry  (sec- 
tion 4(bXl)(D));  the  equiUble  distribu- 
tion of  crude  oil.  residual  fuel  oil  and 
refined  petroleum  products  at  equita- 
ble prices  (section  4(b)(lKF));  econom- 
ic efficiency  (section  4(bKl)(H));  and 
minimization  of  economic  distortions. 
Inflexibility,  and  interference  with 
market  mechanisms  (section 

4(bKl)(I)).  An  exemption  should  have 
no  adverse  effect  on  the  allocation  of 
sxiitable  crude  oil  to  domestic  refiner- 
ies (section  4(b)(lKE)).  We  emphasize 
that  these  conclusions  are  preliminary 
and  Invite  you  to  submit  specific  data, 
views,  and  su'guments  with  respect  ot 
the  relationship  between  the  objec- 
tives of  the  EIPAA  and  the  exemption 
contemplated  by  this  notice.  In  formu- 
lating our  final  proposal,  we  will  con- 
sider any  further  information  we  re- 
ceive with  respect  to  the  compatibility 
of  the  exemption  considered  herein 
with  these  objectives. 

Tentative  conclusions  as  set  forth  in 
the  Preliminary  Findings  include: 


(1)  Aviation  gasoline  Is  not  in  short 
supply. 

(2)  Exemption  of  aviation  gasoline 
from  the  allocation  and  price  regula- 
tions will  not  have  an  adverse  impact 
on  the  supply  of  any  other  oil  or  re- 
fined petroleum  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol- 
lowing exemption  of  aviation  gasoline 
from  regulation. 

(4)  Exemption  of  aviation  gasoline 
from  regulation  will  not  result  in  in- 
equitable prices  for  any  class  of  user 
of  aviation  gasoline  or  other  products. 

The  Preliminary  Findings  also  Indi- 
cate our  tentative  views  concerning 
the  potential  economic  effects  of 
exempting  aviation  gasoline  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  As  long  as  supplies 
remain  adequate,  we  do  not  anticipate 
that  there  will  be  any  adverse  state  or 
regional  effects  resulting  from  an  ex- 
emption. As  noted  in  the  Preliminary 
Findings,  the  price  regulations  afford 
refiners  the  opportunity  to  pass 
through  a  large  "bank"  of  unrecovered 
costs.  The  fact  that  these  costs  have 
not  been  passed  through  to  purchasers 
is  some  indication  that  at  the  whole- 
sale level  prices  of  aviation  gasoline 
are  not  being  constrained  by  DOE 
price  regulations.  Removal  of  controls 
should  not  result  in  disparate  prices 
Increases  for  any  region. 

In  addition,  in  a  period  of  adequate 
supplies,  we  anticipate  no  adverse  eco- 
nomic effects  on  the  availability  of 
consumer  goods  or  services,  the  Gross 
National  Product,  competition,  small 
business,  or  the  supply  and  availability 
of  energy  resources  as  fuel  or  feed- 
stock for  industry.  An  exemption  is 
likewise  expected  to  have  no  adverse 
effect  on  employment  or  consumer 
prices.  Our  preliminary  analysis  con- 
cludes that,  since  supplies  should 
remain  adequate,  there  will  be  no 
effect  of  an  exemption  on  the  rate  of 
unemployment  in  the  United  States, 
on  the  Consumer  Price  Index,  or  on 
the  implicit  price  deflator  for  the 
Gross  National  Product. 

We  have  also  determined  that  an  ex- 
emption would  not  significantly  affect 
the  quality  of  the  environment,  and 
therefore  no  environmental  impact 
statement  is  required  under  the  Na- 
tional Eiivironmental  Policy  Act,  as 
amended.  Pub.  L.  91-190. 

IV.  Hearing  and  Comment  Procedures 

Our  specific  preliminary  findings 
and  views  on  an  exemption  and  the 
data  and  information  in  support  of  an 
exemption  are  fully  set  forth  In  our 
Preliminary  Findings.  To  receive  a 
copy  of  the  Preliminary  Findings,  send 
your  request  to  the  DOE,  Office  of 
Communications  and  Public  Affairs. 
Publications  Distribution  Center, 
Washington.   D.C.   20461.   Copies  will 


also  be  available  at  the  DOE  Press 
Room.  Room  3138.  1200  Pennsylvania 
Avenue  NW..  Washington,  D.C. 

The  public  hearing  will  begin  at  9:30 
a.m.,  e.s.t..  on  Wednesday,  March  22, 
1978.  in  Room  2105,  2000  M  Street 
NW.,  Washington,  D.C.  Any  person 
who  has  an  interest  in  this  proceeding 
or  who  is  a  representative  of  a  group 
or  class  of  persons  that  has  an  interest 
in  this  proceeding  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Your  request  should 
be  directed  to  I*ublic  Hearing  Manage- 
ment, Box  RL,  Room  2313.  2000  M 
Street  NW.,  Washington.  D.C.  20461. 
and  must  be  received  before  4:30  p.m.. 
e.s.t.,  on  March  10,  1978.  You  may 
hand  deliver  your  request  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Label  your  request 
both  on  the  document  and  on  the  en- ' 
velope  "Exemption  of  Aviation  Gaso- 
line." 

In  your  request,  you  should  briefly 
describe  your  interest;  if  appropriate, 
state  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons 
having  such  interest:  and  give  a  con- 
cise summary  of  the  proposed  oral  pre- 
sentation and  a  phone  number  where 
we  may  contact  you  through  March 
21,  1978.  Ef  you  are  selected  to  be 
heard,  we  will  notify  you  before  4:30 
p.m.,  local  time,  March  14,  1978.  You 
must  submit  one  hundred  copies  of 
your  statement  to  Public  Hearing 
Management,  Box  RL,  Room  2313. 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  before  9  a.m..  e.s.t.  on  March  20. 
1978. 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presenta- 
tions and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
We  may  limit  the  lenght  of  each  pre- 
sentation, based  on  the  number  of  per- 
sons requesting  to  be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  Rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  Public  Hearing 
Management,  Box  RL,  Room  2313, 
2000  M  Street  NW..  Washington.  D.C. 
20461,  before  4:30  p.m.,  e.s.t.,  March 
21.  1978.  If  you  «ish  to  ask  a  question 
at  the  hearing,  you  may  submit  it  in 
writing  to  the  presiding  officer.  We 
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will  determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  presiding  officer  will  announce 
any  fufther  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

We  will  have  a  transcript  of  the 
hearing  made,  and  we  vnll  retain  the 
entire  recoro  of  the  hearing,  including 
the  transcript,  and  make  it  available 
for  inspection  at  the  Freedom  of  In- 
formation Office  of  the  DOE,  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

We  also  invite  you  to  participate  in 
this  rulemaking  by  submitting  data, 
views,  or  arguments  with  respect  to 
the  matters  considered  in  this  notice 
to  Public  Hearing  Management,  Box 
RL,  Room  2313,  2000  M  Street  NW., 
Washington.  D.C.  20461. 

You  should  identify  your  comments 
on  the  outside  envelope  and  on  the 
documents  you  submit  to  the  Public 
Hearing  Management,  Box  RL.  20C0  M 
Street  NW..  Room  2313,  Washington, 
D.C.  20461.  You  should  submit  fifteen 
copies.  We  will  consider  all  comments 
received  by  March  27,  1978,  and  all  rel- 
evant information  before  taking  fur- 
ther action  on  this  matter. 

Any  Information  or  data  that  you 
submit  pursuant  to  the  above  proce- 
dures and  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385. 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385,  as  amended.  Pub.  L.  95- 
70,  Pub.  L.  95-91;  Department  of  Energy  Or- 
ganization Act,  Pub.  L.  95-91;  E.O.  11790,  39 
FR  23185;  E.O.  12009.  42  PR  46267). 

Issued  in  Washington,  D.C,  Febru- 
ary 12,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  78-4405  FUed  2-16-78;  8:45  am) 
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[411(M)3] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittralton 

(21  CFR  Port  320] 

[Docket  No.  77N-04251 

TRICYCUC  ANTIDEPRESSANTS 

Proposed  Biooquivolenc*  Requir«mont 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  es- 
tablish a  bioequivalence  requirement 
for  certain  oral  drug  products  catego- 
rized as  tricyclic  antidepressants  used 
to  treat  depression  characterized  by 
inactivity  and  regression.  This  action 
is  taken  because  available  data  suggest 
that  the  various  marketed  brands  of 
the  same  oral  tricyclic  antidepressant 
may  not  have  comparable  therapeutic 
effects.  The  proposed  regulations 
would  assure  the  bioequivalence  of  dif- 
ferent brands  of  these  antidepressant 
drug  products  and  batch-to-batch  uni- 
formity of  the  same  drug  product  by 
each  manufacturer. 

DATES:  Comments  by  April  18.  1978. 
The  Director  of  the  Bureau  of  Drugs 
proposes  that  the  final  regulation 
based  on  this  proposal  be  effective  on 
March  20.  19,78. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerome  P.  Skelly,  Bureau  of  Drugs, 
HFD-522.  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville.  Md.  20857.  301-443- 
4750. 

SUPPLEMENTARY  INFORMATION: 
Regulations  in  Subpart  C  of  21  CFR 
Part  320  set  forth  procedures  for  the 
Commissioner  of  Food  and  Drugs,  on 
his  own  initiative  or  in  response  to  a 
petition  from  an  interested  person,  to 
propose  and  establish  a  bioequivalence 
requirement  for  drug  products  con- 
taining identical  amounts  of  the  same 
active  ingredient  and  in  the  same 
dosage  form  that  are  intended  to  be 
used  interchangeably  for  the  same 
therapeutic  effect  and  for  which  there 
is  a  knowTi  or  potential  bioequivalence 
problem.  The  issuance  of  bioequiva- 
lence regulations  was  delegated  to  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Drugs  imder  21  CFR  5.79 
(published  in  the  Federal  Register  of 
November  11.  1977  (42  FR  58738)). 
Data  available  to  the  Food  and  Drug 
Administration  (FDA)  suggest  that 
there  is  w^ell-decumented  evidence  of 
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actual  bioequivalence  differences  In 
oral  formulations  of  imipramine  and 
potential  bioequivalence  differences  in 
oral  formulations  of  other  tricyclic  an- 
tidepressants among  currently  market- 
ed brands  of  the  same  drug  product 
produced  by  various  manufacturers, 
based  on  the  criteria  set  forth  in 
§320.52  (21  CFR  320.52).  Therefore, 
the  Director  of  the  Bureau  of  Drugs 
(hereafter  "the  Director"),  on  his  own 
initiative,  tentatively  concludes  that  a 
bioequivalence  requirement  Involving 
in  vivo  testing  in  humans  and  in  vitro 
dissolution  testing  should  be  estab- 
lished for  the  following  tricyclic  anti- 
depressants: Imipramine  hydrochlo- 
ride, desipramine  hydrochloride,  pro- 
triptyllne  hydrochloride,  amitriptyline 
hydrochloride,  nortriptyline  hydro- 
chloride, and  doxepin  hydrochloride. 
The  evidence  (Ref.  1)  on  which  the  Di- 
rector bases  his  tentative  conclusion 
and  the  proposed  bioequivalence  re- 
quirement are  discussed  below. 
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Background 

The  tricyclic  antidepressants  are 
used  in  the  treatment  of  depression 
characterized  by  inactivity  and  regres- 
sion (Ref.  2).  Imipramine  and  its  de- 
methylated  derivative  desipramine, 
are  dibenzazepine  derivatives;  amitrip- 
tyline, nortriptyline,  and  protriptyline 
are  dibenzocyclohepadiene  derivatives; 
and  doxepin  is  a  dibenzoxepine  deriva- 
tive. All  are  presented  together  on  the 
basis  that  they  are  members  of  a  class 
of  drugs  that  have  close  structural 
similarity  (see  below),  similar  physio- 
cochemical  properties  and  indistin- 
guishable pharmacological  action. 
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■Protriptyline  also  lu*  a  double  bond  between  C-10  and  C-11. 


The  dosage  of  the  tricyclic  antidepressants  and  their  solubility  in  water  are 
shown  in  the  following  table: 


Amtiocprxssant  Dru(»:  Dosagk  Fobms.  Doses,  and  Soldbiutt 


Dmc 


Dosage 
form 


Dose  (mg/ 
day) range 


(Usual) 


Water 
solubility 


bnpramlne  HCI 

Desipramine  HCI _. 

Protriptyline  BCl 

Amitriptyline  HCI _ 

Nortriptyline  HCI 

Doxepin  HCI 


T.  A 

50-300 

T.  C 

50-200 

T 

15-«0 

T.V 

30-300 

C.8 

20-100 

C 

75-300 

(200) 

Soluble 

(150) 

Do. 

(40) 

Do. 

(lOO) 

Do. 

(SO) 

Do. 

(ISO) 

Do. 

T  "  Tablet;  A  =■  Ampul  for  Of  inJectioK  S  =  Oral  solution. 
C  =  Capsule;  V  =  Vlal  for  IM  injection. 


The  therapeutic  effects  of  all  the  tri- 
cyclic antidepressants  become  evident 
only  after  2  or  3  weeks  of  treatment 
(Refs.  2  find  4).  The  entire  class  has 
the  pharmacological  properties  of  ele- 
vating the  mood  of  patients,  possess- 
ing sedative  properties,  blocking  the 
uptake  of  norepinephrine  by  adrener- 
gic nerve  terminals,  and  blockade  of 
the  reserpint»induced  sedative  or  "de- 
pressive" patterns  in  animals.  All  the 
tricyclic  antidepressants  have  promi- 
nent    anticholinergic     responses     to 


therapeutic  doses,  and  all  can  cause 
orthostatic  hypotension.  The  metabol- 
ic pathways  of  the  tricyclic  antidepres- 
sants are  very  similiar.  Desipramine, 
the  A/-desmethyl  active  metabolite  of 
imipramine.  is  thought  by  some  to  be 
the  active  therapeutic  m(Jlety  respon- 
sible for  antidepressant  effects.  Nor- 
triptyline is  th^  iV-desmethyl  active 
metabolite  of  amitriptyline  (Ref.  2). 
All  tricyclic  antidepressants  have  the 
same  side  effects  attributable  to  their 
anticholinergic  effects. 


Evidence  To  Establish  a 
bloecauivalence  requirement 

The  following  criteria  as  set  forth  in 
§320.52  were  considered  by  the  Direc- 
tor in  determining  that  a  bioequiva- 
lence requirement  should  be  estab- 
lished; 

1.  Evidence  from  well-controlled 
bioequivalence  studies  that  such  prod- 
ucts are  not  bioequivalent  drug  prod- 
ucts (21  CFR  320.52(a)).  Data  submit- 
ted to  FDA  as  partial  fulfillment  of 
the  requirements  for  approval  of  an 
abbreviated  new  drug  application 
(ANDA)  (Ref.  5)  indicate  that  one 
dosage  formulation  of  Imipramine  hy- 
drocholoride  was  only  74.3  percent  as 
available  as  another  on  the  basis  of 
area  under  the  plasma  concentration- 
time  curves  (AUC)  and  peak  plasma 
levels  (Cmax). 

Tmax.  Cmax,  and  AUC  or  ToniANiL  and  a 

Test  Productt  Following  Oral 

Administration  op  a  75-mg  (3  x  25  mg) 

Dose 


Tofranil 


Test       Relative 
product    bioavail- 
abtUty 
(pet) 


Tmax  (hours) 3.4*±0.7*       3.8±1.3 

Cmax „         4&2±2S.l   34.S±19.4  74.3 

AUC  (0-5  hrs) 

(nanograms  per 

milliliter  per 

hour) I22t»±59.»   »0.9±46.6  74.3 


•Mean  of  20  Subjects 
■Standard  Deviation. 


Further,  in  this  study  60  percent  of 
the  subject  population  (12  of  20  sub- 
jects) had  significantly  lower  peak 
height  levels  and  area  under  the 
plasma  concentration-time  curve  for 
the  test  drug  than  for  the  reference 
drug.  Tofranil. 

2.  Competent  medical  determination 
that  a  lack  of  bioequivalence  would 
have  a  serious  adverse  effect  In  the 
treatment  or  prevention  of  a  serious 
disease  or  condition  (21  CFR 
320.52(d)).  Tricyclic  antidepressant 
dosage  is  titrated  to  the  •individual  pa- 
tient. The  substitution  of  a  poorly 
bioavailable  form  in  the  regimen  of  a 
patient  controlled  on  a  fully  available 
form  would  result  in  reversion  to  the 
depressed  state.  Inasmuch  as  such  pa- 
tients frequently  go  for  long  intervals 
without  physician  observation,  a 
poorly  bioavailable  product  substitut- 
ed in  the  regimen  of  a  patient  well 
controlled  on  a  fully  available  dosage 
form  might  not  be  discovered. 

3.  The  dissolution  rate  of  one  or 
more  such  products  Is  slow,  e.g.,  less 


than  50  percent  in  30  minutes  when 
tested  using  either  a  general  method 
specified  in  an  official  compendium  or 
a  paddle  method  at  50  revolutions  per 
minute  in  900  milliliters  of  distilled  or 
deionized  water  at  37'  C.  or  differs  sig- 
nificantly from  that  of  an  appropriate 
reference  material  such  as  an  identical 
drug  product  that  is  the  subject  of  an 
approved  full  new  drug  application  (21 
CFR  320.52(e)(2)).  Data  from  dissolu- 
tion testing  by  PDA  in  June  1977  (Ref. 
6)  of  various  strengths  of  currently 
marketed  brands  of  imipramine  hydro- 
chloride clearly  show  that  a  number  of 
the  drug  products  have  slow  dissolu- 
tion rates.  The  dissolution  testing  was 
conducted  in  water  and  O.IN  hydro- 
chloric acid  >using  the  FDA  paddle 
method  at  50  revolutions  per  minute. 
With  the  exception  of  one  brand  (C). 
all  others  that  dissolved  slowly  in 
water  also  had  poor  dissolution  in  O.IN 
hydrochloric  acid.  Brand  C.  which  had 
been  shown  in  many  in  vivo  blood 
level  studies  to  have  excellent  bioavai- 
lability, dissolved  slowly  in  water  but 
had  an  improved  dissolution  rate  in 
O.IN  hydrochloric  acid.  The  results  of 
the  dissolution  testing  for  the  slowly 
dissolving  brands  are  shown  in  the  fol- 
lowing table: 

Percent  DissoLirrioN  op  Imipramine  HCI  in 
60  Minutes 


Brand 

Percent  dissolution  In  60 
1                     minutes 

Water 

O.IN  Ha 

A(lOmg) 

B(lOmg) 

C(lOmg) -. 

C(25mg) 

D(25mg) 

A'  (50  mg) 

A  (50  mg) „ 

....»  47  J 
...-.  47.0 
18.9 

_...  21.4 
.  24.6 

M.6 

»5.0 
63.6 
42J» 
S4.X 

31.4 

E  (50  mg) 

.....  37.0 

45.2 

■  Two  lots  of  brand  A  were  tested. 

Imipramine  hydrochloride  is  very 
soluble  in  water,  and  there  is  little 
likelihood  of  a  bioavailability  problem 
with  it  as  such.  The  poor  dissolution 
demonstrated  in  the  above  data  is  due 
to  reported  special  dosage  formula- 
tion, e.g.,  imipramine  hydrochloride 
tablets  are  coated  with  a  special  hy- 
drophobic coating  in  order  to  render 
them  impervious  to  moisture.  For  the 
drug  to  be  biologically  available  it  is 
important  that  the  coating  and  subse- 
quently the  drug  dissolve  readily  in 
the  gastrointestinal  tract.  The  poor 
dis.solution  of  products  both  in  water 
and  O.IN  hydrochloric  acid  indicates  a 
potential  bioavailability  problem. 

The  Bioequivalence  Requirement 

On  the  basis  of  these  data,  the  Di- 
rector tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the  cri- 
teria set  forth  in  §  320.52,  and  he  pro- 
poses to  establish  a  bioequivalence  re- 
quirement for  single  active  ingredient 
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oral  dosage  form  drug  products  con- 
taining the  following  tricyclic  anti- 
depressants: imipramine  hydrochlo- 
ride, desipramine  hydrochloride,  pro- 
triptyline hydrochloride,  amitriptyline 
hydrochloride,  nortriptyline  hydro- 
chloride, and  doxepin  hydrochloride. 
The  proposed  bioequivalence  require- 
ment would  be  applicable  to  all  manu- 
facturers of  such  drug  products  and 
would  require  each  manufacturer, 
except  a  manufacturer  of  a  reference 
material  or  a  manufacturer  who  has 
previously  conducted  in  vivo  bioavaila- 
bility/bioequivalence  studies  fulfilling 
the  requirements  of  this  section,  to: 
(1)  Conduct  an  in  vitro  dissolution  test 
cpmparing  its  drug  product  to  a  speci- 
fied reference  material  and  (2)  con- 
duct an  in  vivo  bioavailability  study 
comparing  its  drug  product  to  a  speci- 
fied reference  material.  Results  of 
recent  dissolution  testing  by  FDA 
(Ref.  6)  have  shown  that  products 
with  acceptable  in  vivo  bioavailability 
dissolve  50  percent  or  better  in  30  min- 
utes and  75  percent  or  better  in  60 
minutes.  Therefore,  under  this  pro- 
posed requirement,  the  test  drug  prod- 
uct would  be  deemed  to  meet  the  bioe- 
quivalence requirement  if  (1)  the  in 
vitro  data  show  that  the  dissolution 
rate  for  the  test  drug  product  is  not 
less  than  50  percent  in  30  minutes  and 
not  less  than  75  percent  in  60  minutes, 
and  (2)  the  in  vivo  data  show  that  the 
test  drug  product  meets  the  following 
conditions: 

1.  The  test  drug  product  and  the  ref- 
erence material  indicate  no  more  than 
20  percent  difference  in  the  compari- 
son of  measured  parameters,  e.g.,  con- 
centration of  the  active  drug  ingredi- 
ent in  the  plasma,  peak  plasma  levels 
(Cmax),  time  to  attain  peak  plasma 
levels  (Tmax),  and  area  under  the 
plasma  concentration-time  curves 
(AUC); 

2.  In  at  least  75  percent  of  the  sub- 
jects administered  the  drug,  the  test 
drug  product  has  a  bioavailability  of 
greater  than  75  percent  relative  to 
that  of  the  administered  reference  ma- 
terial utilizing  each  subject  as  his  own 
comparison;  and 

3.  Analytical  and  statistical  tech- 
niques used  are  of  sufficient  sensitiv- 
ity to  detect  those  differences  in  rate 
and  extent  of  absorption  that  are  not 
attributable  to  subject  variability. 

The  Director  advises  that  further  in 
vivo  studies  may  be  required  where 
data  submitted  in  the  application 
differ  significantly  from  data  involving 
Talid  studies  reported  in  literature  or 
obtained  by  the  agency  using  a  vali- 
dated protocol  and  method. 

The  Director  further  proposes  that  a 
manufacturer  of  a  drug  product  select- 
ed by  FDA  as  the  reference  material 
and  a  manufacturer  of  any  drug  prod- 
uct subject  to  the  requirements  of  this 
proposal,  who  has  previously  conduct- 
ed in  vivo  tests  in  humans  to  demon- 
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strate  bioavailability/bioequivalence 
of  his  drug  product  in  accordance  with 
the  provisions  of  this  proposal,  would 
be  required  to  conduct  in  vitro  dissolu- 
tion testing  on  three  consecutive  lots/ 
batches  of  their  product  to  demon- 
strate consistent  dissolution  perfor- 
mance. A  manufacturer  of  a  reference 
material  who  has  not  previously  con- 
ducted in  vivo  bioavailability/bioequi- 
valence studies  fulfilling  the  require- 
ments of  this  proposal  would  be  re- 
quired to  conduct  an  in  vivo  bioavaila- 
bility study  comparing  the  reference 
material  with  a  solution  or  suspension 
of  an  equivalent  amount  of  the  tricy- 
clic antidepressant  contained  in  the 
reference  material. 

A  manufacturer  of  a  drug  product 
subject  to  these  proposed  require- 
ments who  has  previously  conducted 
in  vivo  bioavailability/bioequivalence 
studies,  e.g.,  to  meet  requirements  for 
approval  of  an  ANDA  for  a  drug  prod- 
uct covered  by  a  drug  efficacy  study 
implementation  (DESI)  notice,  may 
request  that  PDA  evaluate  such  stud- 
ies to  determine  whether  (1)  such 
studies  now  fulfill  the  requirements 
under  this  proposal,  or  (2)  such  studies 
are  adequate  and  conclusive  to  assure 
the  bioequivalence  of  the  drug  product 
in  light  of  current  scientific  knowledge 
and  methodology. 

To  obtain  data  necessary  to  corre- 
late in  vivo  data  with  in  vitro  data,  the 
Director  proposes  that  the  same  lot/ 
batch  of  the  test  product  and  one  of 
the  three  lots/batches  of  the  refer- 
ence material  used  in  the  in  vitro  test 
be  used  in  the  in  vivo  test,  unless  a 
manufacturer  has  conducted  in  vivo 
tests  in  humadns'to  demonstrate  bioa- 
vailability/bioequivalence prior  to  the 
effective  date  of  these  proposed  re- 
quirements. 

General  guidelines  for  the  conduct 
of  in  vivo  testing  are  set  forth  in 
§320.25  (21  CFR  320.25).  Specific 
guidelines  for  in  vivo  testing  and  for  in 
vitro  dissolution  testing  of  tricyclic  an- 
tidepressants are  on  file  in  the  office 
of  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration.  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  and  are  available  on  request. 
The  reference  material  to  be  used  in 
conducting  the  in  vivo  and  in  vitro 
tests  of  each  drug  product  subject  to 
these  proposed%requirements  is  named 
in  the  guidelines  for  in  vivo  bioavaila- 
bility studies  for  tricyclic  antidepres- 
sants. 

The  Director  proposes  that  the  re- 
sults of  the  required  in  vitro  dissolu- 
tion test  be  submitted  to  PDA  on  or 
before  60  days  following  the  effective 
date  of  the  final  regtilation  and  the  re- 
sults of  the  required  in  vivo  test  be 
submitted  to  FDA  on  or  before  180 
days  following  the  effective  date  of 
the  final  regulation.  The  proposed  ef- 
fective date  of  the  final  regulation  Is 
March  20.  1978.  The  Director  believes 
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this  will  be  sufficient  time  for  a  manu- 
facturer to  conduct  the  required  tests, 
evaluate  the  data,  prepare  the  neces- 
sary reports,  and  submit  them  to  FDA. 
The  Director  advises,  however,  that  in 
meeting  an  in  vivo  bioavailability  re- 
quirement for  some  tricycliq  anti- 
depressants, the  agency  may  require  a 
manufacturer  to  conduct  a  pilot  study 
to  determine  optimal  sampling  times 
and  volume  of  sample  needed.  An  ad- 
ditional extension  up  to  180  days  may 
be  granted  by  the  Director  upon  re- 
quest from  the  manufacturer  to  allow 
sufficient  time  to  conduct  the  pilot 
study  and  submit  the  data  to  FDA.  In 
addition,  FDA  encourages  the  submis- 
sion of  protocols  for  conducting  in  vivo 
bioavailability  studies.  If  a  manufac- 
turer submits  a  protocol  for  evaluation 
by  FDA,  the  Director  will  grant  an  ex- 
tension of  time  necessary  for  the  ini- 
tial review  of  the  protocol. 

The  Director  advises  that  drug  prod- 
ucts subject  to  this  proposal  are  re- 
garded as  new  drugs  as  defined  in  sec- 
tion 201(p)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  32i(p)), 
requiring  either  an  approved  full  or 
abbreviated  new  drug  application  as  a 
condition  to  market  the  product  law- 
fully. Marketing  of  such  a  drug  prod- 
uct shall  be  In  accordance  with  the  re- 
quirements of  5  320.58  (21  CFR 
320.58). 

After  the  effective  date  of  a  final 
regulation  establishing  a  bioequiva- 
lence  requirement,  each  manufacturer, 
under  §320.56  (21  CFR  320.56),  would 
be  required  to  conduct  the  in  vitro  dis- 
solution test  on  a  sample  of  each 
batch  of  the  oral  tricyclic  antidepres- 
sant to  assure  batch-to-batch  uniform- 
ity. 
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The  Commissioner  has  carefully 
considered  the  envirorunental  effects 


of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  envirorunental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
virorunental impact  assessment  Is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505.  701(a).  52  Stat.  I041-I042  as 
amended  1050-1053  as  amended.  1055. 
(21  U.S.C.  321(p).  352.  355.  371(a))  and 
under  authority  delegated  to  the  Di- 
rector of  the  Bureau  of  Drugs  (21  CFR 
5.79).  it  Is  proposed  that  Part  320  be 
amended  by  adding  to  proposed  Sub- 
part D  new  5320.107  to  read  as  follows: 

§320.107    Oral  tricyclic  antidepressants. 

(a)  'Applicability.  The  requirements 
of  this  section  apply  to  all  single  active 
Ingredient  oral  dosage  form  drug  prod- 
ucts containing  the  tricyclic  anti- 
depressants imipramine  hydrochlo- 
ride, desipramine  hydrochloride,  pro- 
triptyline  hydrochloride,  amltriptyline 
hydrochloride,  nortriptyline  hydro- 
chloride, and  doxepin  hydrochloride. 

(b)  BioeQuivalence  requirement  for 
in  vitro  testing.  (1)  Each  manufactur- 
er of  a  drug  product  subject  to  this 
section,  except  ajs  provided  for  in  para- 
graph (b)(3)  of  this  section,  shall  con- 
duct an  in  vitro  dissolution  test  com- 
paring Its  drug  product  to  the  refer- 
ence material. 

(2)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence  re- 
quirement for  in  vitro  testing  If  it  dis- 
solves not  less  than  50  percent  in  30 
minutes  and  not  less  than  75  percent 
in  60  minutes. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug  Admin- 
istration as  the  reference  material  and 
each  manufacturer  of  a  drug  product 
subject  to  this  section,  who  has  previ- 
ously conducted  In  vivo  tests  In 
humans  to  demonstrate  bioavailabi- 
lity/bioequivalence  of  its  drug  product 
in  accordance  with  the  provisions  of 
this  section,  shall  conduct  an  In  vitro 
dissolution  test  on  three  consecutive 
lots/batches  of  their  drug  product  to 
demortstrate  consistent  dissolution 
performance. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in 
vitro  dissolution  test  to  the  Food  and 
Drug  Administration  on  or  before  (60 
days  after  the  effective  date  of  this 
section). 

(c)  BioeQuivalence  requirement  for 
in  vivo  testing  in  humana.  (1)  Each 
manufacturer  of  a  drug  product  sub- 
ject to  this  section,  other  than  a  man- 
ufacturer of  the  reference  material, 
who  has  not  conducted  In  vivo  bioavai- 
lability/bioequivalence  studies  fulflll- 
\i\i  the  requirements  of  this  section 


prior  to  the  effective  date  of  this  sec- 
tion, shall  conduct  an  in  vivo  bioavai- 
lability study  in  humans  comparing  its 
drug  product  to  the  reference  materi- 
al. 

(2)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence  re- 
quirement for  in  vivo  testing  in 
humans  if  the  following  conditions  are 
met; 

(I)  The  test  drug  product  and  the 
reference  material  indicate  no  more 
than  20  percent  difference  in  the  com- 
parison of  measured  parameters,  e.g.. 
concentration  of  the  active  drug  ingre- 
dient in  the  plasma,  peak  plasma 
levels  (Cmax).  time  to  attain  peak 
plasma  levels  <Tmax),  and  area  under 
the  plasma  concentration-time  curves 
(AUC); 

(II)  In  at  least  75  percent  of  the  sub- 
jects administered  the  drug,  the  test 
drug  product  has  a  bioavailability  of 
greater  than  75  percent  relative  to 
that  of  the  administered  reference  ma- 
terial utilizing  each  subject  as  his  own 
comparison;  and 

(iii)  Analytical  and  statistical  tech- 
niques used  are  of  sufficient  sensitiv- 
ity to  detect  those  differences  In  rate 
and  extent  of  absorption  that  are  not 
attributable  to  subject  variability. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug  Admin- 
istration as  the  reference  material, 
who  has  not  conducted  in  vivo  bioavai- 
lability/bioequivalence  studies  fulfill- 
ing the  requirements  of  this  section 
prior  to  the  effective  date  of  this  sec- 
tion, shall  conduct  an  in  vivo  bioavai- 
lability study  in  humans  comparing  its 
product  (I.e..  the  reference  material) 
with  a  solution  or  suspension  of  an 
equivalent  amount  of  the  tricyclic  an- 
tidepressant contained  In  the  refer- 
ence material. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in 
vivo  testing  to  the  Pood  and  Drug  Ad- 
ministration on  or  before  (180  days 
after  the  effective  date  of  this  sec- 
tion). The  Food  and  Drug  Administra- 
tion may  grant  an  extension  of  time 
up  to  180  days  upon  request  for  the 
submission  of  the  results  of  the  re- 
quired in  vivo  test  when  pilot  studies 
are  required  prior  to  commencing  such 
tests.  An  extension  of  time  necessary 
for  an  initial  review  of  a  protocol  will 
be  granted  by  the  Food  and  Drug  Ad- 
ministration when  a  protocol  Is  sub- 
mitted. 

(5)  Each  manufacturer  of  a  drug 
product  subject  to  this  section,  who 
has  conducted  one  or  more  in  vivo 
bioavallability/bioequivalence  studies 
prior  to  (the  effective  date  of  this  sec- 
tion), may  request  an  evaluation  of 
such  studies  to  determine  whether  (1) 
such  studies  now  fulfill  the  require- 
ments under  this  section,  or  (li)  such 
studies  are  adequate  and  conclusive  to 
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assure  the  bioequivalence  of  the  drug 
product  in  light  of  current  scientific 
knowledge  and  methodology.  Any 
suc^  request  shall  contain  the  new 
drug  application  number,  the  estab- 
lished (generic)  name  of  the  drug 
product,  the  dosage  form  and  strength 
of  the  drug  product,  and  the  date(s)  of 
submission  of  the  pertinent  study  in- 
formation contained  in  the  new  drug 
application. 

(fl)  If  the  manufacturer  holds  an  ap- 
proved or  pending  full  new  drug  appli- 
cation for  the  drug  product,  a  request 
for  an  evaluation  shall  be  submitted  to 
the  Division  of  Neuropharmacological 
Drug  Products  (HFD-120),  Bureau  of 
Drugs,  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  If  the  manufacturer  holds  an 
approved  or  pending  abbreviated  new 
drug  application  for  the  drug  product, 
a  request  for  an  evaluation  shall  be 
submitted  to  the  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau 
of  Drugs.  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockville,  Md. 
20857. 

(d)  Reference  material  and  guide- 
lines for  testing.  (I)  The  reference  ma- 
terial to  be  used  in  the  in  vivo  and  in 
vitro  tests  is  specified  in  the  "Guide- 
lines for  In  Vivo  Bioavailability  Stud- 
ies for  Tricyclic  Antidepressants."  The 
same  lot/batch  of  the  test  drug  prod- 
uct and  one  of  the  three  lots/batches 
of  the  reference  material  used  in  the 
in  vitro  test  shall  be  used  in  the  in  vivo 
test,  unless  a  manufacturer  has  con- 
ducted in  vivo  tests  in  humans  to  dem- 
onstrate bioavallability/bioequivalence 
prior  to  (the  effective  date  of  this  sec- 
tion). 

(2)  Guidelines  for  the  conduct  of  In 
vivo  and  in  vitro  tests  of  tricyclic  anti- 
depressants are  on  file  in  the  office  of 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
and  are  available  on  request  to  that 
office. 

Interested  persons  may,  on  or  before 
April  18.  1978  submit  to  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  P^hers 
Lane.  Rockville.  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  skigle  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  niunber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday.  y" 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 


ic impact  assessment  is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Administra- 
tion. 

Dated:  February  9.  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[PR  Doc.  78-4136  Filed  2-16-78/  8:45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

[38  CFR  Port  21] 

VETERANS  EDUCATION 

Pelicict  and  Procedure* 

AGENCY:  Veterans  Administration. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Veterans  Adminis- 
tration is  publishing  for  public  com- 
ment new  and  revised  statements  of 
policy  and  procedures  which  have 
been  adopted  by  the  Agency  to  imple- 
ment the  GI  Bill  Improvement  Act  of 
1977.  These  policy  and  procedural 
statements  will  better  acquaint  veter- 
ans, eligible  persons,  educational  insti- 
tutions, and  the  public  at  large  with 
the  way  in  which  this  Act  will  be  ad- 
ministered. 

DATES:  Comments  must  be  received 
on  or  before  March  20,  1978. 

ADDRESSES;  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C. 20420. 

Comments  will  be  available  at  the 
address  shown  above  during  normal 
business  hours  until  March  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion, 810  Vermont  Avenue  NW., 
Washington,  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
This  publication  contains  DVB  Circu- 
lar 20-78-3.  This  circular  deals  with 
the  policy  and  procedures  necessary  to 
implement  provisions  of  the  GI  Bill 
Improvement  Act  of  1977  as  to  acceler- 
ated payment  of  educational  assis- 
tance allowance  (loan  forgiveness). 
This  circular  has  been  implemented 
and  has  or  will  be  distributed  through 
normal  charuiels  to  interested  persons. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggstions, 
or  objections  regarding  this  document 
to  the  Administrator  of  Veterans  Af- 
fairs (271A),  Veterans  Administration, 


810  Vermont  Avenue  NW.,  Washing- 
ton. D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  March  30.  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  a  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  February  13.  1978. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson. 
Deputy  Administrator. 

Department  or  Veterans  Benefits, 
Veterans  Administration,  Washing- 
TOit,  D.C.  20420 

[DVB  Circular  20-78-3] 
accelerated  payment 

January  23,  1978. 

1.  General  Accelerated  payment  is  a 
new  Federal-State  matching  program 
created  by  Public  Law  95-202  which  is 
designed  to  assist  veterans  and  other 
eligible  persons  to  attend  higher  cost 
schools.  Under  this  program,  a  veteran 
or^other  eligible  person  could  use  his 
or  her  unused  entitlement  upon  gradu- 
ation to  partially  cancel  VA  (Veterans 
Administration)  education  loans  made 
after  January  1,  1978.  There  are  nu- 
merous eligibility  requirements  in  this 
program  imposed  by  law,  and  it  must 
be  emphasized  that  no  person  can  be 
eligible  until  an  appropriate  State  or 
local  jurisdiction  has  established  a 
matching  program. 

2.  Purpose.  The  purpose  of  this  cir- 
cular is  to  notify  appropriate  educa- 
tional institutions  that  accelerated 
payments  under  38  U.S.C.  1682A  may 
be  available  for  certain  students  and 
to  specify  the  conditions  and  proce- 
dures governing  such  payments.  Stu- 
dents enrolled  in  correspondence 
schools  or  flight  schools  or  apprentice- 
ship or  other  on-the-job  training  are 
not  eligible  for  accelerated  payment 
upon  completion  of  their  programs  be- 
cause such  students  are  not  eligible  for 
VA  education  loans  under  the  provi- 
sions of  38  U.S.C.  1798. 

-  3.  Definitions,  (a)  The  term  "veter- 
an" refers  to  a  veteran  entitled  imder 
title  38,  chapter  34  (the  GI  Bill)  or  an 
eligible  person  entitled  under  title  38, 
chapter  35  (Dependents  Educational 
Assistance). 

(b)  The  term  "accelerated  payment" 
means  a  payment  made  from  a  veter- 
an's remaining  entitlement  upon  satis- 
factory completion  of  his  or  her  pro- 
gram which  is  used  to  partially  cancel 
outstanding  VA  education  loans  made 
under  38  U.S.C.  1798. 
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(c)  The  term  "matching  payment" 
means  a  payment  to  the  VA  Education 
Loan  Fund  from  a  State  or  local  gov- 
ernmental unit  on  behalf  of  a  particu- 
lar veteran,  which  matches  the  maxi- 
mum or  a  lesser  amount  of  the  acceler- 
ated payment  to  which  such  veteran  is 
entitled  from  the  VA. 

(d)  The  term  "State'V  refers  to  the 
State  or  ^ates  where  the  educational 
institutions  are  located  in  which  the 
veteran  was  enrolled  during  his  or  her 
program.  The  term  also  refers  to  a 
local  governmental  unit  or  units  (city, 
county,  school  district,  etc.)  with  juris- 
diction over  the  geographical  area 
where  such  educational  institutions 
are  located. 

(e)  For  purposes  of  the  accelerated 
payment  program,  "school  term"  is  de- 
fined as: 

(1)  Three  consecutive  quarters  for 
IHL's  (institutions  of  higher  learning) 
operating  on  a  quarter  system; 

(2)  Two  consecutive  semesters  for 
IHL"s  operating  on  a  semester  system; 
and 

(3)  A  period  of  9  to  11  months  for 
IHLs  not  operating  on  a  semester  or 
quarter  system  and  for  schools  which 
are  not  institutions  of  higher  learning 
provided  the  program  of  education  is 
divided  into  segments  and  at  least  one 
segment  is  completed  prior  to  or 
during  the  9-  to  11 -month  period.  (A 
continuously  operated  program  with 
no  defined  segments  as  shown  in  the 
school  catalog  or  other  bulletin  de- 
scribing the  program,  will  not  qualify 
as  a  "school  term"  for  accelerated  pay- 
ment unless  the  complete  program 
itself  if  9  to  11  months  in  length.) 

4.  Eligibility.— (a.)  General  Require- 
ments. (1)  The  veteran  must  have 
some  entitlement  remaining  at  the 
end  of  his  or  her  program. 

(2)  The  educational  institution 
where  the  veteran  completed  his  or 
her  program  must  certify  that:  (a)  The 
veteran  has  satisfactorily  completed 
his  or  her  program  of  education  and 
attained  the  approved  predetermined 
educational,  professional,  or  vocation- 
al objective  which  such  veteran  has 
been  pursuing;  and  (b)  the  veteran  has 
lieen  awarded  by  such  institution  the 
appropriate  educational  degree,  diplo- 
ma, or  certificate  signifying  such  com- 
pletion and  attainment.  A  professional 
or  vocational  objective  will  be  consid- 
ered attained  for  the  purpose  of  this 
requirement  if  the  veteran  has  com- 
pleted the  approved  program  and  has 
been  issued  a  degree,  diploma,  or  certi- 
ficate from  the  school. 

(3)  The  application  for  accelerated 
payment  is  received  by  the  VA  within 
180  days  after  (a)  The  date  on  which 
the  degree,  diploma,  or  certificate  is 
awarded  showing  completion  of  the 
approved  program,  or  (b)  the  date  on 
which  the  appropriate  State  or  local 
governmental  unit  establishes  a 
matching  program  as  described  in  sub- 


paragraph b<6)  below,  whichever  date 
is  later. 

<b)  Requirements  Which  Apply  to  In- 
dividual "School  Terms."  Eligibility 
for  accelerated  payment  will  be  deter- 
mined separately  for  each  "school 
term"  in  which  the  veteran  was  en- 
rolled. (No  accelerated  payment  can  be 
made  for  any  enrollment  period  of  less 
than  a  full  "school  term"  except  for 
an  enrollment  period  before  August  1, 
1978,  as  described  in  subparagraph  c 
below.)  A  veteran  will  be  eligible  for 
accelerated  payment  in  connection 
with  a  particular  "school  term"  Jf  the 
following  requirements  have  been  met: 

(1)  Enrollment  was  full  time 
throughout  such  "school  term." 

(2)  The  veteran  was  awarded  educa- 
tional assistance  allowance  for  such 
"school  term."  This  requirement  will 
be  considered  to  have  been  met  even 
though  some  or  all  payments  may 
have  Men  withheld  to  repay  an  over- 
payment. 

(3)  The  veteran  received  a  VA  educa- 
tion loan  or  loans  under  38  U.S.C.  1798 
after  January  1.  1978  for  such  "school 
term." 

(4)  The  tuition  and  fees  of  the  edu- 
cational institution  in  which  the  veter- 
an was  enrolled  exceeded  $700  for 
such  "school  term."  Adjudication  Divi- 
sions at  VA  field  stations  will  compute 
this  requirement  using  the  tuition  and 
fees  as  shown  on  the  VA  Form  22- 
8725.  Education  Loan  Application, 
which  Is  filed  in  the  applicable  claims 
file. 

(5)  The  educational  institution  has 
certified  for  such  "school  term"  that 
no  more  than  35  percent  of  all  stu- 
dents (computed  separately  for  the 
main  campus  and  any  branch  or  ex- 
tension if  separate  85-15  percent  com- 
putations were  required)  were  receiv- 
ing educational  assistance  benefits 
under  chapters  31.  32.  34  and  35  of 
title  38.  U.S.C.  Each  semester  or  quar- 
ter within  the  "school  term"  must 
meet  the  35  percent  requirement.  Ad- 
judication will  review  the  periodic 
school  certifications  already  made  in 
connection  with  the  85-15  percent 
ratio  requirement  (see  DVB  Circular 
20-76-84.  app.  H.  Revised)  to  deter- 
mine if  the  35  percent  requirement 
has  l>een  met.  (Effective  Immediately, 
education  liaison  representatives  at 
VA  field  stations  will  retain  the  85-15 
percent  ratio  certifications  for  an  in- 
definite period.) 

(6)  The  State  (or  local  governmental 
unit)  .where  the  educational  Institu- 
tion Is  located  pays  to  the  VA.  on  the 
Individual  veteran's  behalf,  an  amount 
not  to  exceed  the  maximum  acceler- 
ated payment  which  the  VA  Is  autho- 
rized to  make  for  such  "school  term." 
The  State  or  local  matching  fund  pro- 
gram must  be  established  within  5 
years  after  January  1.  1978.  This 
matching  program  may  limit  benefits 
to  veterans   who  are  bona   fide   resi- 


dents of  such  State  and  may  contain 
such  additional  provisions  as  the  State 
may  deem  appropriate.  Additional  pro- 
visions In  the  State  program  may  be 
necessary  to  define  the  term  "educa- 
tional Institution"  (for  example,  how 
would  out-of-State  branches  be  treat- 
ed?) and  to  specify  the  formulas  to  be 
used  If  there  are  overlapping  jurisdic- 
tions (for  example,  a  State  and  a 
county).  A  matching  program  estab- 
lished by  any  State  or  local  jurisdic- 
tion win  not  be  subject  to  VA  approv- 

(c)  Eligibility  for  Enrollitient  Periods 
Prior  to  August  1.  1978.  Notwithstand- 
ing the  requirement  In  subparagraph  b 
above  that  eligibility  for  accelerated 
p<j/ment  must  be  based  on  enrollment 
for  a  full  "school  term",  a  veteran  may 
be  entitled  to  accelerated  payment  in 
connection  with  a  semester  or  two  con- 
secutive quarters  beginning  after  Jan- 
uary 1,  1978,  and  ending  prior  to 
August  1.  1978.  However,  certain  eligi- 
bility criteria  must  be  prorated  as  fol- 
lows: 


Period  /or  which 

acceUrated  payment 

claimed 


Loan  amount 

and  the 

luttion  and 

fett  each 
miul  exceed 


One  lemeter  (avmiUble  prior  to  Auc.  t.  I9T8 

only) _ t3S0 

Two  quArt«n  (avmllable  prior  to  Auc.   1. 
1978  onjy) 4S0 

5.  Computation  of  Accelerated  Pay- 
ment (a)  The  accelerated  payment 
made  by  the  VA  in  connection  with 
any  particular  "school  term"  will  be 
the  lesser  of: 

(1)  An  amount  equal  to  the  educa- 
tional assistance  allowance  actually 
awarded  for  such  "school  term;" 

(2)  An  amount  equal  to  Vi  of  the 
amount  by  which  tuition  and  fees 
exceed  $700  for  such  "school  term;" 

(3)  An  amount  equal  to  Mi  of  the 
amount  by  which  the  current  out- 
standing VA  Education  Loan  obliga- 
tion (principal  only)  exceeds  $700  for 
such  "school  term;" 

(4)  An  amount  equal  to  the  number 
of  months  (and  fractional  months)  of 
remaining  entitlement  multiplied  by 
the  full-time  rate  (with  dependents)  In 
effect  for  the  last  month  of  the  pro- 
gram within  the  delimiting  period; 

(5)  An  amount  which  the  State  (or 
local  governmental  unit  or  both)  pays 
to  the  VA  Education  Loan  Fund  to 
match  the  maximum  or  a  lesser 
amount  of  the  accelerated  payment  to 
which  such  veteran  is  entitled  from 
the  VA. 

(b)  The  total  accelerated  payment 
made  by  the  VA  will  be  the  sum  of  the 
accelerated  payments  made  In  connec- 
tion with  the  "school  terms"  for  which 
eligibility  is  established.  The  VA  will 
Initially  compute  the  maximum  poten- 
tial accelerated  payment  for  each 
"school  term"  and  will  advise  the 
State  or  local  jurisdiction  of  this  maxl- 
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mum.  However,  the  actual  accelerated 
payment  which  is  made  for  each 
"school  term"  may  not  exceed  the 
State/local  matching  payment  for 
such  "school  term."  (See  exhibit  A  for 
examples.) 

6.  Application  Procedures,  (a)  The 
veteran's  application  for  a  VA  educa- 
tion loan,  VA  Form  22-8725,  is  the 
first  step  leading  to  possible  acceler- 
ated payment.  After  January  1,  1978, 
loan  applications  will  routinely  pro- 
vide for  assignment  to  the  VA  of  the 
amount  of  any  accelerated  payment  to 
which  the  veteran  may  become  enti- 
tled, as  well  as  assignment  of  the 
amount  of  any  matching  contribution 
by  a  State. 

(b)  The  veteran  may  apply  for  accel- 
erated payment  at  the  end  of  his  or 
her  program  on  VA  Form  22-8814,  Ap- 
plication for  Accelerated  Payment,  to 
be  published.  The  school  which  grant- 
ed the  degree,  diploma,  or  certificate 
will  be  required  to  certify  on  this  ap- 
plication form  that  the  veteran  has 
satisfactorily  completed  his  or  her  pro- 
gram and  attained  the  educational, 
professional  or  vocational  objective. 

7.  Processing  Applications  for  Accel- 
erated Payment.  Upon  receipt  of  an 
application  for  accelerated  payment, 
the  adjudicator  or  education  clerk  will 
first  determine  if  there  Is  any  State 
(or  local  jurisdiction)  which  has  a 
matching  program  under  which  the 
veteran  might  possibly  be  entitled. 
The  education  liaison  representative 
will  maintain  a  file  of  participating  ju- 
risdictions for  this  purpose. 

(a)  If  It  Is  determined  that  there 
may  be  a  participating  jurisdiction, 
the  maximum  potential  accelerated 
payment  will  be  computed  separately 
for  each  "school  term"  on  VA  Form 
22-8815,  Worksheet  for  Computing  Ac- 
celerated Payment,  to  be  issued.  (See 
par.  8  If  potential  eligibility  Is  estab- 
lished.) 

(1)  The  Finance  activity  will  certify 
the  current  amount  of  the  outstanding 
loan  balance  for  each  "school  term" 
for  use  by  the  Adjudication  Division. 

(2)  In  the  event  that  the  entire  prin- 
cipal for  a  loan  has  been  repaid,  there 
will  be  no  entitlement  to  accelerated 
or  matching  payment  In  connection 
with  that  "school  term." 

(b)  If  eligibility  cannot  be  estab- 
lished, the  adjudicator  or  education 
clerk  will  fully  advise  the  claimant  of 
the  reason  for  the  disallowance  by 
means  of  a  dictated  letter  which  will 
Include  the  right  of  appeal.  If  the 
claim  is  denied  because  there  is  no 
participating  jurisdiction,  the  veteran 
win  be  Informed  that  the  claim  may  be 
reopened  provided  the  State  (or  local 
jurisdiction)  establishes  a  matching 
program  by  January  1,  1983. 

(c)  Whenever  a  formal  claim  on  VA 
Form  22-8814  is  denied  solely  because 
there  Is  no  participating  jurisdiction,  a 
copy  of  the  disallowance  letter  should 


be  referred  to  the  education  liaison 
representative  for  retention  in  a  spe- 
cial local  holding  file.  This  file  will  be 
used  to  notify  potential  claimants  of 
their  eligibility  in  the  event  an  appro- 
priate State  or  local  jurisdiction  estab- 
lishes a  matching  program  at  some 
future  date  prior  to  January  1,  1983. 

8.  Referral  to  Participating  Jurisdic- 
tion, (a)  If  potential  eligibility  Is  estab- 
lished, a  VA  Form  22-8816,  Notice  of 
Potential  Eligibility  to  Accelerated 
Payment,  will  be  completed  by  Adjudi- 
cation and  mailed  to  the  appropriate 
State  or  local  agency.  This  notice  will 
inform  the  State  or  local  jurisdiction 
of  the  maximum  potential  accelerated 
payment  for  each  "school  term."  A 
copy  of  VA  Form  22-8814  will  be  at- 
tached. 

(b)  The  participating  jurisdiction(s) 
will  determine  the  size  of  the  match- 
ing payment  for  each  "school  term." 
This  matching  payment  may  be  equal 
to  or  less  than  the  amount  of  the  po- 
tential maximum  accelerated  payment 
for  such  "school  term."  Any  matching 
pajrment  will  be  made  to  the  VA  Edu- 
cation Loan  Fund  on  the  individual 
veteran's  behalf.  The  check  for  the 
matching  payment  will  be  mailed  to 
the  Finance  Officer  of  the  VA  office 
which  initiated  the  VA  Form  22-8816. 

(c)  If  the  State  should  decline  to 
make  a  matching  payment  or  make  a 
matching  payment  of  less  than  the 
maximum  payable,  the  adjudicator  or 
education  clerk  will  fully  inform  the 
veteran.  If  a  veteran  disagrees  with  a 
denial  of  matching  payment  or  with 
the  amount  of  a  matching  payment, 
his  or  her  appeal  must  be  to  the  ap- 

^proprlate^i^tate  or  local  jurisdiction. 
However,  all  other  issues  in  the  accel- 
erated payment  program  may  be  ap- 
pealed through  the  normal  VA  appel- 
late process. 

9.  Loan  Reduction,  (a)  Upon  receipt 
of  a  matching  payment  on  the  veter- 
na's  behalf,  the  Finance  Officer  of  the 
VA  regional  office  will  reduce  the 
amount  of  the  outstanding  education 
loan  balance(s)  for  the  appropriate 
"school  terms"  by  tm  amount  equal  to: 

(1)  The  amount  of  the  matching 
payment  for  each  "school  term."  plus 

(2)  An  amount  of  the  potential  maxi- 
mum accelerated  payment  for  each 
"school  term"  which  is  equal  to  the 
matching  payment. 

(b)  The  veteran  will  be  promptly  no- 
tified by  the  Finance  Officer  as  to  the 
total  remaining  loan  balance  and  of 
the  remaining  entitlement.  If  any.  Ad- 
judication will  determine  the  entitle- 
ment charge  in  accordance  with  para- 
graph 10  below. 

Note.— The  loan  reduction  may  occur 
after  the  veteran's  delimiting  date  as  well  as 
before. 

10.  Entitlement  Charge.  The  veter- 
an's entitlement  will  be  charged  based 
on    the    total    accelerated    payment 


made  by  the  VA  (not  the  matching 
payment).  The  total  accelerated  pay- 
ment will  be  divided  by  the  full-time 
rate  (with  dependents)  in  effect  for 
the  last  month  of  the  program  within 
the  delimiting  period.  Entitlement  will 
be  charged  in  full  months  and  frac- 
tions. When  the  computation  results 
In  a  period  other  than  a  full  month,  or 
other  than  exactly  a  %.  '/4  or  v<  frac-  ^ 
tional  part  of  a  month,  the  entitle-  ^ 
ment  charge  will  be  reduced  to  the 
next  lower  quarter  fraction  of  a 
month.  The  adjudicator  or  education  « 
clerk  win  charge  the  veteran's  entitle- 
ment by  making  appropriate  02V  cor- 
rections to  fields  386  and  390  as  de- 
scribed in  M22-2,  Part  VJ,  chapter  4. 
paragraph  4.10e,  footnote  2. 

Example:  Accelerated  payment  is 
$600  and  the  full-time  rate  Is  $311. 
The  entitlement  charge  would  be  1% 
months  computed  as  follows:  $600/ 
311  =  1  fun  month  and  289/311  frac- 
tion of  a  month.  The  fraction  would 
be  reduced  to  the  next  lower  quarter; 
I.e.,  %.  Therefore,  the  entitlement 
charge  should  be  1%  months.  Input  to 
field  386  would  show  "8"  and  Input  to 
field  390  would  show  "01"  months  and 
"29"  days. 

11.  End  Products.  The  Adjudication 
Division  will  be  responsible  for  deter- 
mining eligibility  for  accelerated  pay- 
ment and  for  establishing  necessary 
controls.  End  product  220  wni  be  used 
for  allowances  and  disallowances.  A 
pending  220  will  be  established  in  any 
case  where  entitlement  appears  to 
exist,  and  this  end  product  will  not  be  , 
recorded  as  final  until  all  actions  have 
been  completed  and  the  claim  is  either 
allowed  or  disallowed. 

12.  Liaison  Responsibility,  (a)  All 
States  will  be  notified  by  Central 
Office  about  the  existence  of  the  new 
accelerated  program.  In  the  event  a 
State  or  local  jurisdiction  should  enact 
a  matching  program,  the  education  li- 
aison representative  will  immediately 
advise  Central  Office  (223A)  by  tele- 
type or  letter  of  the  name  of  the  par- 
ticipating jurisdiction  and  the  full  ad- 
dress of  the  State  or  local  office  that 
will  be  handling  the  matching  pay- 
ment referrals.  A  copy  of  the  State  (or 
local  jurisdiction)  law  which  enacts 
the  matching  program  should  also  be 
sent  to  Central  Office  (223A)  when 
this  document  becomes  available. 

(b)  In  participating  States,  the  liai- 
son representative  will  request  the 
State  to  designate  a  State  agency  to 
serve  as  the  liaison  point  for  all  accel- 
erated payment  claims  within  that 
State. 

(c)  Central  Office  wiU  advise  aU  sta- 
tions by  teletype  whenever  notice  is 
received  that  a  State  (or  local  jurisdic- 
tion) has  established  a  matching  pro- 
gram. The  liaison  representative  in 
each  station  will  maintain  a  central- 
ized file  of  such  notices  for  subsequent 
use  by  the  Adjudication  Division.  Ad- 
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ditional  responsibilities  of  the  liaison 
representative  In  the  accelerated  pay- 
.nent  program  are  noted  In  paragraphs 
4b  and  7c  of  this  circular. 

Exhibit  A  —Examples  of  Accklerated 
Payment 

Eja  mple  No.  1 

Pacts:  Veterans  rpceived  full-time  benefits 
(no  dependents)  for  "school  term"  9/1/78- 
5/30/79  (2  semesters).  Program  completed 
5/30/79  Kith  4  months  of  entitlement  re- 
nuiining.  Application  for  accelerated  pay- 
ment filed  8  1/79.  VA  education  loan  of 
S2.500  made  on  10/1/78  for  "school  term" 
9/1/78-5/30/79.  Tuition  and  fees  $3,000  for 
same  school  term."  School  had  less  than  35 
percent  VA  enrollment  for  each  semester. 
State  has  enacted  a  matching  program. 

Eligibility.  All  requirements  met. 

Maximum  Potential  Accelerated  Payment: 
$600  Computed  as  the  Lessor  of: 

(a)  The  educational  assistance  paid  for  the 
school  term  •  or  (9x$311):  $2,799. 

(b)  Vi  of  the  amount  by  which  tuition  and 
fees  exceed  $700  for  the  "school  term"  or  Vd 
($3.000- $700  >:  $766.66 

(c)  "^s  of  the  amount  by  which  the  out- 
standing VA  Loan  obligation  for  the  "school 
term"  exceeds  $700  or  W  ($2.500- $700): 
$600.  ' 

(d)  Number  of  months  of  entitlement  mul- 
tiplied by  full-time  rate  or  (4  -  $311):  $1,244. 

Matching  Payment;  Assume  $600.  (The 
State  could  match  a  lesser  amount. ) 

Actual  Accelerated  Payment:  $600 

Loan  Reduction:  $1,200. 

Entitlement  Charge:  1*«  months  (comput- 
ed as  $600/ $3 11). 

Example  No.  2 

Pacts:  Veterans  received  full-time  beneflta 
(1  dependent)  for  "school  term"  9/11/78-6/ 
10-79  (2  semesters)  and  from  6/10/79  to  9/ 
1/79  (summer  session).  Program  completed 
9/1/79  with  5  months  of  entitlement  re- 
maining. Application  for  accelerated  pay- 
ment filed  on  12/5/79.  VA  education  loan  of 
$3,325  granted  on  10/1/78  for  entire  period 
9/11/78-9/1/79  (Note:  Only  the  $2,500  of 
this  loan  which  applies  to  the  "school  term" 
may  Xte  used  in  the  computation  of  acceler- 
ated payment.)  Tuition  and  fees  $3,000  for 
'school  term"  (2  semesters).  School  meets 
35  percent  requirement  for  each  semester 
State  has  enacted  a  matching  program. 

Eligibility;  All  requirements  met. 

Maximum  Potential  Accelerated  Payment: 
S600.  Computed  as  the  Lessor  of; 

(a)  The  educational  assistance  paid  for 
the  "school  t.rm "  or  (9x$370):  $3,330. 

(b)  V>  of  the  amount  by  which  tuition  and 
fees  exceed  $700  for  the  school  term"  or  Mi 
($3.000 -$700);  $766.66. 

(c)  vs  of  the  amount  by  which  the  out 
standing  VA  Loan  obligation  for  the  "school 
term"  exceeds  $700  or  VS  ($2,500  $700); 
$600. 

(d)  Numt)er  of  months  of  entitlement  mul- 
tiplied by  full-time  rate  or  (5x$370):  $1,850. 

Matching  Payment:  Assume  $500.  (The 
State  could  have  matched  $600  but  elected 
to  match  a  lesser  amount.) 

Actual  Accelerated  Payment:  $500 

Loan  Reduction:  $1,000. 

Entitlement  Charge;  IV4  months  (comput 
ed  as  $500/ $370). 

Example  No.  3 

Pacts;  Veteran  received  full-time  benefit* 
(no  dependents)  for  2  semesters  from  9/15/ 


77-6/15/78  (school  term"  I  consists  of  the 
second  semester  only  which  started  on  2/1/ 
78)  and  for  2  semesters  from  9/11/78  6/10/ 
79  ("school  term"  II  consists  of  both  of 
these  semesters).  Program  completed  6/10/ 
79  with  4  months  of  entitlement  remaining. 
Application  for  accelerated  payment  filed  8/ 
1/79.  VA  education  loans  of  $2,500  made  on 
2/1/78  tor  the  period  9/15/77-6/15/78  and 
on  10/1/78  for  the  period  9/11/78-6/10/79. 
Tuition  and  fees  $3,000  for  both  periods 
(i.e.,  $1.5(X)  for  each  semester).  School  meets 
35  percent  requirement  for  each  semester  of 
t>oth  terms.  State  has  enacted  a  matching 
program. 

Eligibility:  All  requirements  met. 

Maximum  Potential  Accelerated  Payment 
For  Term  I;  $300.  Computed  as  the  lesser  of: 

(a)  The  educational  assistance  paid  for  the 
school  term"  or  (4  Viy  $311):  $1,399.50. 

(b)  V3  of  the  amount  by  which  tuition  and 
fees  exceed  $350  for  the  "school  term"  or  v^ 
($1,500    $350);  $383.33. 

(c)  Vb  of  the  amount  by  which  the  out- 
standing VA  Loan  obligation  for  the  "school 
term"  exceeds  $350  or  V,  ($1.250 -$350): 
$300. 

(d)  Number  of  months  of  entitlement  mul- 
tiplied by  full  time  rate  or  (4x$311):  $1,244. 

Maximum  Potential  Accelerated  Payment 
For  Term  II:  $600.  Computed  as  the  lesser 
of: 

(a)  The  educational  assistance  paid  for  the 
"school  term"  or  (9\$311):  $2,799. 

(b)  Vb  of  the  amount  by  which  tuition  and 
fees  exceed  $700  for  the  "school  term"  or  Vj 
($3.000- $700):  $766.66. 

(c)  vs  of  the  amount  by  which  the  out- 
standing VA  Loan  obligation  for  the  "school 
term"  exceeds  $700  or  Vk  ($2.500 -$700): 
$800. 

(d)  Number  of  months  of  entitlement  mul- 
tiplied by  full-time  rate  or  (4  y  $311) -$300 
(the  amount  matched  from  Term  I):  $944. 

Matching  Payment:  $900.  (This  assumes 
the  State  matches  the  maximum  amount 
for  each  "school  term".) 

Actual  Accelerated  Payment:  $900. 

Loan  Reduction:  $1,800. 

Entitlement  Charge:  2V«  months  (comput- 
ed as  $900/$311). 

Example  No.  4 

Pacts;  Veteran  received  full  time  benefits 
(no  dependents)  for  a  nondegree  program 
from  4/1/78-8/1/79.  Program  is  divided  into 
segments  of  approximately  10  weeks  each. 
Program  completed  8/1/79  with  10  months 
of  entitlement  remaining.  Application  for 
accelerated  payment  filed  11/1/79.  VA  edu- 
cation loan  of  $3,325  made  on  5/1/78  for  12- 
month  period  4/1/78-3/31/79  (Note;  Only 
$2,500  of  this  loan  may  be  used  in  the  com- 
putation as  this  is  the  maximum  loan  for  a 
"school  term.")  Tuition  and  fees  $4,000  for 
full  16-roonth  program.  (Note:  Only  'Vi*  of 
this  tuition  or  $2,750  can  be  used  in  comput- 
ing accelerated  payment  since  a  "sch(X)l 
term"  has  been  defined  as  9-11  months  for 
non-degree  programs.)  School  meets  the  35 
percent  requirement.  Local  jurisdiction  has 
a  matching  program. 

Eligibility:  All  requirements  met. 

Maximum  Potential  Accelerated  Payment: 
$600.  Computed  as  the  lesser  of: 

(a)  The  educational  assistance  paid  for  the 
"school  term'or  (llx$311):  $3,421. 

(b)  Vi  of  the  amount  by  which  tuition  and 
fees  exceed  $700  for  the  "school  term"  or  Vt 
($2.750- $700);  $683.33. 

(c)  W  of  the  amount  by  which  the  out- 
standing VA  Loan  obligation  for  the  "school 
term"  exceeds  $700  or  v^  ($3.500 -$700): 
$600. 


(d)  Number  of  months  of  entitlement  mul- 
tiplied by  full-Ume  rate  or  (10>^$311>: 
$3,110. 

Matching  Payment:  Assume  $600.  (The 
local  jurisdiction  could  match  $600  or  a 
lesser  amount.) 

Actual  Accelerated  Payment:  $600. 

Loan  Reduction:  $1,200. 

Entitlement  Charge:  1%  months  (compute 
ed  as  $600/$311). 
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POSTAL  SERVICE 

[39  CFR  fort  1111 

FOURTH  aASS 

Mailing  of  Sookt  at  Id*  Library  Rat* 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  the  pro- 
posed rule  is  to  clarify  and  to  add  cer- 
tain definitions  and  conditions  to  the 
postal  regulation  on  the  mailing  of 
books  by  publishers  and  distributors 
at  the  fourth-class  library  rate  of  post- 
age. In  late  1976  Congress  expanded 
eligibility  criteria  for  use  of  the  library 
rate  so  as  to  include  books  mailed 
from  publishers  and  distributors  to 
schools,  colleges,  universities,  or  librar- 
ies. The  postal  Service  placed  the 
change  intb  effect  administratively 
upon  the  effective  date  of  the  legisla- 
tion. The  proposed  rule  would  clarify 
that  the  library  rate  is  limited  to 
books  mailed  to  public  libraries  and 
not  extended  to  commercial  libraries. 
It  would  also  define  the  term  distribu- 
tor, specify  that  the  mail  must  be  ad- 
dressed to  n.  qualified  institution,  and 
specify  the  circumstances  in  which 
b(X)ks  sent  to  certain  bookstores  are 
considered  to  be  sent  to  schools,  col- 
leges, universities,  or  libraries  within 
the  meaning  of  the  legislation. 

DATE;  Comments  must  be  received  on 
or  before  March  20.  1978. 

ADDRESS:  Written  comments  must 
l)€  directed  to  the  Director.  Office  of 
Mall  Classification.  Rates  and  Classifi- 
cation Department,  DJS.  Postal  Ser- 
vice, Washington.  D.C.  20260.  Copies 
of  all  written  comments  received  will 
be  available  for  public  Inspection  and 
photocopying  between  9  a.m.  and  4 , 
p.m.,  Monday  through  Friday,  in ' 
Room  1610. 


FOR   FURTHER   INFORMATION ; 
CONTACT: 

Grayson  Poats.  202-245-4602. 

SUPPLEMENTAL  INFORMATION: 
The  Postal  Service  proposes  to  change 
13S.26C  of  the  Postal  Service  Manual, 
chapter  I  of  which  has  been  incorpo- 
rated by  reference  in  the  Federal  Rhg- 
iSTER,  see  39  CFR  111.1.  to  carry  out 
the  purpose  described  al)ove. 

On  September  24.  1976.  in  section  12 
of  Pub.  L.  94-421.  Congress  added  a 


new  subsection  (b)  to  section  3683  of 
Title  39.  United  States  Code,  providing 
that  books  mailed  from  publishers  or 
distributors  to  schools,  colleges,  uni- 
versities, or  libraries  may  use  the  li- 
brary rate  of  postage.  Early  on  in  the 
administration  of  the  amendment  a 
question  arose  as  to  whether  Congress 
intended  the  library  rate  to  be  limited 
to  books  mailed  to  "public"  libraries, 
and  not  extended  to  commercial  li- 
braries, even  though  the  amendment 
of  September  24.  1976.  did  not  so 
specify.  Section  4554(b)(1)(B)  of 
former  title  39  permitted  "public  li- 
braries", among  others,  to  use  the  li- 
brary rate.  Section  3626(a)  of  existing 
title  39  continued  the  library  rates  for 
any  "kind  of  mailer  under  former  sec- 
tions •  •  *  4554  of  this  title,"  i.e.  public 
libraries.  Moreover,  we  have  not  found 
any  indication  whatever  in  the  legisla- 
tive history  of  the  new  law  that  Con- 
gress intended  to  permit  any  libraries 
other  than  public  libraries  to  benefit 
by  the  lower  library  rate.  For  these 
and  other  reasons,  the  Postal  Rate 
Commission  has  recommended,  and 
the  Governors  of  the  Postal  Service 
have  approved  the  recommendation 
that  eligible  mailings  be  limited  to 
those  for  "public"  libraries.  According- 
ly, we  are  proposing  to  modify  our  reg- 
ulations at  135.26c  to  refer  specifically 
to  "public"  libraries.  This  is  consistent 
with  existing  135.  26  and  .26  a  and  b 
where  reference  is  made  to  "public"  li- 
braries. 
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Accordingly,  although  exempt  from 
the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  revisions  of 
the  Postal  Service  Manual: 

Part  135— Fourth  Class 

In  135.2  revise  .26c  to  read  as  fol- 
lows: 

135.2    Classification. 


.q&    Fourth-Class  Library  Rate. 


c.  Books,  including  books  to  supplement 
other  books,  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or  reading 
matter  with  incidental  blank  spaces  for  no- 
tations, and  containing  no  advertising 
matter  other  than  incidental  announce- 
ments of  books,  when  mailed  from  a  pub- 
lisher or  distributor  to  a  school,  college,  uni- 
versity, or  public  library,  may  be  mailed  at 
the  librau'y  rate.  For  purposes  of  this  subsec- 
tion— 

(DA  distributor  is  an  agent,  business  firm 
or  similar  organizations  whose  business  is 
the  sale,  resale,  shipment,  or  reshipment  of 
books. 

(2)  Books  must  be  addressed  to  the  quali- 
fying institution.  An  individual  recipient 
may  only  be  noted  with  an  attention  line. 

(3)  Books  may  be  mailed  to  bookstores 
which  are  owned,  operated  and  controlled 


by  schools,  colleges,  or  universities,  includ- 
ing separately  incorporated,  nonprofit  book- 
stores owned  by  those  institutions. 

(4)  Books  may  not  be  returned  to  a  pub- 
lisher or  distributor  by  a  school,  college, 
university  or  public  library. 

An  appropriate  amendment  to  39 
CFR  111.3  to  reflect  these  changes  will 
be  published  if  the  proposals  are 
adopted. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

CFR  Doc.  78-4387  Filed  2-16-78;  8  45  am] 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  162] 

tFRL  853-7;  OPP-250007] 

PESTICIDE  PROGRAMS;  GUIDELINES  FOR  REG- 
ISTERING PESTICIDES  IN  THE  UNITED  STATES: 
SUBPARTS  B,  D,  AND  E 

Notification  of  tho  Secretory  of  Agricultwr*  of 
a  Propoted  Regulation 

Correction 

In  FR  Doc.  78-3842,  appearing  <>n 
page  5857,  in  the  issue  for  Friday,  Feb- 
ruary 10,  1978,  correct  t^e  heading  to 
read  as  set  forth  above. 
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[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  H*alth  Inspection  Servic* 

[PPQ  639) 

SOIL  SAMPLES 

Li>(  of  Approved  Laboratories  for  Ra<*ipt  of 
Certain  Soil  Sample* 

Purpose.  To  amend  the  list  of  labo- 
ratories which  are  approved  to  receive 
interstate  shipments  of  soil  samples 
for  processing,  testing,  or  analysis,  and 
also  shipments  of  soil  samples  from 
foreign  countries  under  permit  for  re- 
search or  analytical  purposes. 

This  document  lists  certain  laborato- 
ries as  indicated  herein  which  are  ap- 
proved by  the  Deputy  Administrator 
for  receipt  In  interstate  commerce  of 
soil  samples  for  processing,  testing,  or 
V  analysis  pursuant  to  sections  301.48-3, 
301.80-3.  301.81-3.  301.85-3.  of  the  Jap- 
anese beetle,  witchweed.  Imported  fire 
ant,  and  golden  nematode  regulations 
(7  CFR  301.48-3,  301.80-3,  301.81-3, 
301.85-3). 

Also,  in  connection  with  the  regula- 
tions relating  to  the  movement  into  or 
through  the  United  States  of  soil  from 
foreign  countries  or  Territories  or  pos- 
'  sessions  of  the  United  States  (7  CFR 
330.300  et  seq.),  this  document  lists 
certain  laboratories  as  indicated 
herein  which  the  Deputy  Administra- 
tor has  approved  for  receipt,  under 
permit,  of  soil  samples  for  research  or 
analytical  purposes  in  accordance  with 
safeguards  and  other  conditions  speci- 
fied in  the  permits. 

The  list  is  amended  by  deletions,  ad- 
ditions, and  correcting  certain  listings 
as  follows: 

Additions 

*       Agricultural  Testing.  Inc.,  San  Juan.  TX' 

(8-31-79).     . 
Auburn  University.  Plant  Disease  Clinic  Si 

Nematode  Analysis  Laboratory.   Auburn. 

AL. 
Bromwell  Engineering.  Lakeland.  FL"  (11- 

30-79). 
California.    University    of.    Department    of 

Soil  Sc  Plant  Nutrition.  Berkeley.  CA. 
Colorado,  University  of.  (at  Denver)  Natural 

<k     Physical     Sciences-Geology.     Denver. 

CO>  (9-30-82). 
Cary  Arboretum  6f  the  New  York  Botanical 

Garden.  Millbrook.  NY'  (10-31-79). 
Chicago.  University  of.  Department  of  Ge- 
ography. Chicago.  IL'  (6-30-78). 
Eberline    Instrument    Corp..   Alburquerque. 

NM' (6-30-81). 


EIngineering  Consultants,  Inc..  Denver.  CO" 
(9-30-79). 

Fruit  Growers  Laboratory.  Inc.,  Santa 
Paula.  CA»  (7-31-81). 

Georgia.  University  of.  Col'.ege  of  Agricul- 
ture. Department  of  Agronomy.  Athens. 
GA'  (4-30-78). 

Georgia.  University  of.  College  of  Agricul- 
ture. Ccxjperative  Extension  Service.  Ex- 
tension Agronomy  Department.  Athens. 
GA>(6-30  81). 

Global  Sales  Co..  Maiden.  MA>  (7-31-79). 

Guam.  University  of.  College  of  Agriculture 
&  Business.  Agana.  Guam'  (12-31-82). 

Harvard  Semitic  Museum.  Cambridge.  MA' 
(9-30-82). 

Herber,  Jon  P..  Austin,  TX-  (11-30-79). 

Hoskins-Westem-Sonderegger.  Inc.,  Lincoln, 
NE"  (11-30-79). 

Idaho.  University  of.  Plant  and  Soil  Sci- 
ences. Soil  Characterization  Latwratory, 
Moscow.  ID'  (6-30-79). 

Interkiln  Corporation  of  America,  Houston. 
TX'  (11-30-79). 

Iowa  State  Highway  Commission.  Ames.  lA. 

Kirkland  College.  Department  of  Anthro- 
pology. Clinton.  NY'  (11-30-82). 

Los  Alamos  Scientific  Laboratory,  Los 
Alamos.  NM. 

Massachusetts  Institute  of  Technology.  De- 
partment of  Chemical  Engineering.  Cam- 
bridge. MA'  (11-30-82). 

Naval  Nuclear  Power  Unit,  Construction 
Battalion  Center.  Port  Hueneme,  CA'  (1- 
1-79) 

North  Dakota  State  University.  Department 
of  Geology.  Pargo,  ND'  (10-31-82) 

Oregon.  University  of.  Museum  of  Natural 
History,  Eugene.  OR'  (6-30-79). 

Rhoads  Scientific  Co..  Colorado  Springs, 
CO'  (10-31-79). 

Rohm  and  Haas  Co..  Agricultural  Products 
Research.  Spring  House.  PA'  (10-31-79). 

Sierra  Testing  <fe  Engineering.  Inc.,  Sierra 
Vista.  AZ'  (10-31-79). 

Soil  Conservation  Service  Engineers,  Long 
Beach,  CA. 

Specomp.  William  A.  Bowes.  Steamboat 
Springs.  CO'  (7-31-78). 

Suntech.  Inc..  Research  &  Engineering  Divi- 
sion. Marcus  Hook.  PA'  (7-31-79). 

UOP  Minerals  Sciences  Division.  Develop- 
mental Laboratory.  Tucson.  AZ'  (9-30-79). 

Washington,  University  of.  Department  of 
Botany.  Seattle,  WA'  (8-31-79). 

Williams  Brothers  Process  Services,  Inc., 
Lab.,  Tulsa,  OK*  (10-31-79). 

U.S.  GOVEHNMENT 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Fairbank  High- 
way Research  Station,  McLean.  VA'  (11- 
30-79). 

Deletions 

California.    University    of.    Department    of 

Civil  Engineering.  Davis.  CA'  (6-30-77). 
California.    University    of.    Department    of 

Food  Science  &  Technology.  Davis.  CA' 

(6-30-77). 
Center  for  Climatic  Research.  Madison.  WP 

(6-30-77). 


Georgia.  University  of.  Department  of 
Agronomy.  Athens.  GA'  (6-30-81). 

Hector  Agricultural  Export  Co..  Miami.  PL' 
(6-30-79). 

Jones  Ferro  Magnetics.  Inc.,  Jacksonville, 
FL"  (1-31-78). 

Medall,  S.  E.  and  Ass(x;iates,  Inc.,  Santa 
Ana,  CA'  (6-30-77). 

M4ami.  University  of,  IMCE.  Coral  Gables, 
FL'  (6-30-78). 

Miami.  University  of.  Institute  of  Marine 
Science,  Miami  Beach.  FL'  (8-31-78). 

Shannon  Si  Wilson,  Inc..  Burlingame.  CA 

International  Mineral  Engineers.  Inc.. 
Golden.  CO. 

Rocky  Mountain  Ge<x:hemical  Corp.,  Mid- 
vale.  UT. 

Utah  SUte  University.  Soil  and  Water  Con- 
servation Research,  Mechanic  Arts, 
Logan,  UT. 

Wel)er  SUte  College.  Department  of  Micro- 
biology. Ogden.  UT. 

Bowes  and  Associates.  Steamboat  Springs. 
CO. 

CORKECTIONS 

Change  'Abbott  Laboratories.  North  Chica- 
go. IL'  (6-30-81)"  to  read:  "Ablxjtt  Labora- 
tories. Scientific  Division,  North  Chicago, 
IL"  (9-30-82)." 

Change  "American  Testing  Engineering 
Corporation,  ATEC  Associates,  Inc.,  In- 
dianapolis, IN"  to  read:  "American  Test- 
ing Engineering  Corporation.  ATEC  Asso- 
ciates. Inc..  Indianapolis.  IN'." 

Change  "Bechtel  Corp..  San  Francisco,  CA" 
to  read:  "Bechtel  Corp.,  San  Fmacisco, 
CA"  (8-31-79)." 

Change  'Bowes,  William  A..  Steamboat 
Springs.  CO'  (7-31-78)"  to  read:  "Spe- 
comp, Bowes.  Wlllian  A.,  Sterfhiboat 
Springs.  CO*  (7-31-78)." 

Change  "Chemagro  Corp.,  Kansas  City, 
MO"  to  read:  "Chemagro  Corp..  Kansas 
City.  MO' (10-31-82)." 

Change  "CHEM-CRETE  Corp..  Menlo  Park, 
CA"  to  read:  "CHEM-CRETE  Corp.. 
Menlo  Park,  CA"  (10-31-79)." 

Change  "Core  Laboratories,  Inc..  Hobbs, 
NM  ■  to  read:  "Core  Laboratories,  Inc.. 
Midland.  TX." 

Change  "Dames  Si  Moore.  Denver,  CO"  to 
read.  "Dames  Si  Moore.  Denver.  CO'  (10- 
31-79)." 

Change  "Harlan.  R.  C.  and  Associates.  San 
Francisco.  CA"  to  read:  "Harlan.  R.  C. 
and  Associates,  San  Francisco,  Ca*  (11-30- 
79)." 

Change  "Hunter  College,  Department  of 
Anthropology,  New  York.  NY"  to  read 
"Hunter  College.  Department  of  Anthro- 
pology, New  York.  NY'  (10-31-82)." 

Change  "International  Fertilizer  Develop- 
ment Center.  Muscle  Shoals,  AL"  to  read: 
■  International  Fertilizer  Development 
Center.  Muscle  Shoals.  AL'  (9-30-79)." 

Change  International  Minerals.  St  Chemi- 
cal Corporation.  Lit>ertyville.  IL"  to  read: 
"International  Minerals  Si  Chemical  Cor- 
poration. Terre  Haute.  IN." 

Change  "Kennecott  Exploration.  Inc..  Salt 
^Ake  City,  UT'  (2-28-78)"  to  read:     Ken 


necott  Exploration,  Inc..  Salt  Lake  City, 
UT-  (2-28-78)." 

Change  "Marathon  Oil  Co..  Littleton,  CO" 
to  read:  "Marathon  Oil  Co.,  Denver  Re- 
search Center.  Littleton.  CO'  (10-31-79)." 

Change  "Massachusetts  Institute  of  Tech- 
nology, Soil  Mechanics  Division,  Cam- 
bridge, MA"  to  read:  "Massachusetts  Insti- 
tute of  Technology,  Soil  Mechanics  Divi- 
sion, Cambridge,  MA'  (6-30-80)." 

Change  "Michigan  State  University.  De- 
partment of  Botany  and  Plant  Pathology. 
East  Lansing,  MI'  (6-30-77)"  to  read: 
"Michigan  State  University,  Department 
of  Botany  and  Plant  Pathology.  East  Lan- 
sing. MI." 

CORRECTIONS 

Change  "Shannon  &  Wilson.  Inc..  Burlin 
game.  CA"  to  read  "Shannon  &  Wilson 
Inc..  San  Francisco.  CA." 

Change  "Spectograph  Laboratory.  Hayden, 
Colorado"'  to  read:  "Specomp,  Bowes,  Wil 
liam  A..  Hayden,  CO." 

Change  "  Warf  Institute,  Inc..  Madi.son.  WI" 
to  read  "Warf  Institute.  Inc..  Madison 
WI'  (10-31-79)." 

Change  "Westvaoo  Corp..  Laurel  Research 
Laboratory.  Laurel.  MD"  to  read:  ""West- 
vaco  Corp.,  Laurel  Research  Laboratory. 
Laurel.  MD'  (9-80-79)." 

Change  "U.S.  Department  of  the  Interior, 
Ptsh  &  Wildlife  Service,  Denver  Wildlife 
Research  Center.  Denver  CO'  (6-30-78)"' 
to  read:  "U.S.  Department  of  the  Interior, 
Fish  St  Wildlife  Service.  Denver  WUdlife 
Research  Center,  Denver.  CO'  (6-30-78)." 

The  import  permits  for  the  following  or- 
ganizations have  been  extended  as  indicat- 
ed: 

American  Testing  Institute.  San  Diego,  CA» 
(12-31-79)  changed  from  (9-30-77). 

Analytical  Development  Corp.,  Monument, 
CO'  (9-30-82)  changed  from  (6-30-7^). 

California  State  Polytechnic  College.  De- 
partment of  Biological  Sciences,  Pomona, 
CA'  (10-31-79)  changed  from  (6-30-77). 

Colorado.  University  of.  Institute  of  Arctic 
and  Alpine  Research.  Boulder,  CO'  (6-30- 
79)  changed  from  (5-31-78). 

E.  I.  du  Pont  de  Memours  &  Co.,  Inc.,  Plant 
Research  Laboratory.  Wilmington,  DE' 
(9-30-79)  changed  from  (5-31-79). 

Harding-Lawson  Associates,  San  Rafael, 
CA'  (9-30-82)  changed  from  (6-30-80). 

Hoffman-LaRoche.  Inc.,  Nutley,  NJ'  (11-30- 
79)  changed  from  (6-30-78).   - 

International  Flavors  and  Fragrances  (R  Sc 
D).  Union  Beach,  NJ'  (8-31-79)  changed 
from  (3-31-78). 

Johns  Hopkins  University.  Department  of 
Geography  and  Environmental  Erigineer- 
Ing.  Baltimore,  MD'  (6-30-79)  changed 
from  (6-30-77). 

Lilly.  Eli.  &  Co..  Lilly  Research  Laborato- 
ries. Indianapolis.  IN"  (12-31-82)  changed 
from  (6-30-80). 

Nebraska.  University  of.  Department  of 
Agronomy.  Wheat  Studies  Laboratory, 
Lincoln,  NE'  (11-30-82)  changed  from  (10- 
30-77). 

Oklahoma  State  University.  Department  of 
Agronomy,  Stillwater,  OK'  (10-31-79) 
changed  from  (5-31-79). 

Scientific  Agricultural  Senices,  Visalia,  CA' 
(12-31-81)  changed  from  (9-30-77). 

Southern  Turf  Nurseries,  Tifton,  GA»  (12- 
31-82)  changed  from  (6-30-79). 

U.S.  Department  of  the  Interior,  Engineer- 
ing and  Research  Center.  Bureau  of  Rec- 
lamation. Denver.  CO'  (12-31-79)  changed 
from  (12-31-77). 


Virginia  Polytechnic  Institute  and  State 
University,  Biology  Department.  Blacks- 
burg,  VA'  (7-30-79)  changed  from  (9-30- 
77). 

Wisconsin,  University  of.  Department  of 
Bacteriology,  Madison.  WI'  (10-31-82) 
changed  from  (6-30-81). 

Note.— The  Animal  and  Plant  Health  In- 
spection Service.  Plant  Protection  and 
Quarantine  Programs  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  10th 
day  of  February  1978. 

T.  G.  Darling, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Ser- 
vice. 

[FR  Doc.  78-4325  Filed  2-16-78;  8:45  am] 


[3410-07] 

Formers  Home  Administration 

[Notice  of  Designation  No.  A566] 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Louisiana  Parishes  as  a  result  of 
drought  May  1  through  June  28,  1977, 
and  excessive  rainfall  August  1 
through  October  31,  1977,  lb  Caldwell 
Parish:  drought  May  1  through  Sep- 
tember 1,  1977,  in  Franklin  Parish; 
and  excessive  rainfall  (with  flooding) 
April  20  through  April  27.  1977. 
drought  April  28  through  June  11, 
1977,  and  excessive  rainfall  July  19 
through  September  20,  1977.  in  St. 
Martin  Parish. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V-B,  includ- 
ing the  recommendation  of  Governor 
Edwin  W.  Edwards  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  2.  1978,  for  phys- 
ical losses  and  February  1,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  Initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 


Done  at  Washington,  D.C.,  this  11th 
day  of  February  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-4396  Filed  2-16-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  Number  A570] 

MISSISSIPPI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Mississip- 
pi Counties  as  a  result  of  various  ad- 
verse weather  conditions  shown  in  the 
following  chart: 

Mississippi 


County 


Nature  and  period  of  incidence 


Kemper . 


Lowndes. 


Noxubee.. 


Choctaw Drought Apr.  15.  1977  to 

July  15.  1977. 
Excessive  rainfall.  Oct.  1.  1977  to 

Nov.  17,  1977. 
Clay Drought Apr.  22,  1977  to 

July  9.  1977. 
Excessive  rainfall.  Sept.  1. 1977  to 

Nov.  17,  1977. 
Drought Apr.  15.  1977  to 

July  15.  1977. 
Excessive  rainfall.  Sept.  1.  1977  to 

Nov.  10,  1977. 
Drought Apr.  15,  1977  to 

July  8,  1977, 

Aug.  9.  1977  to 

Sept.  5,  1977. 
Excessive  rainfall.  Sept.  7,  1977  to 

Nov.  15.  1977. 
Drought „ Apr.  15.  1977  to 

July  8,  1977. 
Excessive  rainfall.  Oct.  15.  1977  to 

Nov.  10,  1977. 
Oktibbeha...  Drought Apr.  10,  1977  to 

July  9.  1977. 
Excessive  rainfill.  Sept.  1.  1977  to 

Nov.  15,  1977. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  B.  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Cliff  Finch  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  4,  1978,  for  phys- 
ical losses  and  February  5,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 
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Done  at  Washington.  D.C.,  this  11th 
day  of  February  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-4397  Piled  2-16-78:  8:45  am) 


[3410-07] 

[Notice  of  Designation  Number  A571) 

TEXAS 

Dvtignotien  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  .  the  following 
Te.xas  Counties  as  a  result  of  excessive 
rainfall  October  1,  1976.  through  April 
30.  1977.  and  drought  May  1  through 
December  8.  1977,  in  Caldwell  County: 
drought  June  1  through  October  1. 
1977.  in  Grimes  County:  and  drought 
April  1  through  December  1,  1977. 
with  very  high  temperatures  July. 
August.  an;i^eptember  1977.  in  Rock- 
wall County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D,  Paragraph  V-B.  includ- 
ing the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  8.  1978,  for  phys- 
ical losses  and  February  7,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  tlie  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  11th 
day  of  February  1978. 

Gordon  Cavanadgh, 
Administrator, 
Farmers  Home  Administration.  /'• 
(FR  Doc.  78-4398  Filed  2-16-78:  8:45  am] 


[3410-16] 

Soil  Centarvotion  Servic* 

tURAL  ABANDONED  MINE  RECLAMATION 
PROGRAM 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2KC)).  the  Soil 
Conser\ation     Service,     USDA     gives 
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notice  that  a  program  environmental 
impact  statement  is  being  prepared  for 
the  Rural  Abandoned  Mine  Reclama- 
tion Program,  section  406,  Pub.  L.  95- 
87  (30  U.S.C  1236). 

The  cumulative  effects  of  the  pro- 
gram may  cause  significant  local,  re- 
gional, or  national  impacts  on  the 
human  environment.  The  Soil  Con^r- 
vation  Service  has  determined  AU&t 
the  preparation  and  review  of  a  pro- 
gram environmental  impact  is  needed. 

The  program  includes  many  inde- 
pendent reclamation  agreements  on 
nonfederal  lands  in  29  States,  for  the 
control  and  prevention  of  erosion  and 
sediment  damages  from  unreclaimed 
mined  lands.  The  planned  works  of  im- 
provement will  include,  but  are  not 
limited  to  installation  of  conservation 
measures  for  land  stabilization,  ero- 
sion, and  sediment  control;  and  recla- 
mation of  mined  lands  through  conser- 
vation treatment,  including  measures 
for  the  conservation  and  development 
of  soil,  water  (excluding  stream  chan- 
nelization), woodland,  wildlife,  and  re- 
creation resources,  and  agricultural 
productivity  of  such  lands. 

The  Soil  Conservation  Service  will 
hold  five  concurrent  public  meetings 
on  Wednesday,  March  8,  1978,  to  solic- 
it public  participation  in  the  develop- 
ment of  the  program  environmental 
impact  statement  and  preparation  of 
the  rules  for  implementing  the  pro- 
gram. Public  participation  in  these 
meetings  is  urged  to  assist  in  the  iden- 
tification of  the  major  envoronmetal 
concerns  relative  to  this  program. 
Written  or  oral  presentations  will  be 
accepted  between  9  a.m.  and  3  p.m. 
and  7:30  p.m.  and  10  p.m.  at  th^fol- 
lowing  places:  Morgantown.  W.  Va.; 
Pinckneyville,  111.;  Hazard,  Ky.;  Sheri- 
dan, Wyo.;  and  Washington,  D.C.  The 
specific  location  of  each  meeting  may 
be  obtained  by  contacting  the  local  or 
State  office  of  the  Soil  Conservation 
Service  in  or  near  the  place  where  the 
meeting  Is  to  be  held.  Information 
concerning  all  these  meetings  may 
also  be  obtained  by  contacting  Mr. 
James  B.  Newman,  Chief,  Conserva- 
tion Programs  Branch,  Conservation 
Operations  Division,  Soil  Conservation 
Service.  USDA,  Washington.  D.C. 
202-447-2324.  Written  statements  may 
be  sent  to  the  Conservation  Oper- 
ations Division,  Soil  Conservation  Ser- 
vice, USDA.  P.O.  Box  2890,  Washing- 
ton. DC.  20013.  on  or  before  March 
10.  1978. 

(Catalog    of    Federal    Domestic    Assistance 
Programs  number  to  be  assigned.) 

Dated:  February  10.  1978. 

EIowARO  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-4470  Piled  2-16-78;  8:45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  29827;  30034;  32097;  Order  78- 
2-42] 

ALLEGHENY  AIRLINES,  INC.  AND  UNITED 
AIRLINES,  INC 

Pittsburgh-Oriando-Doytono  Beach  Route 
Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  9th  day  of  February  1978. 

Application  of  Allegheny  Airlines. 
Inc.  under  section  401  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  for 
an  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  97.  Application  of  United  Air 
Lines.  Inc.  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

Both  Allegheny  and  United  have 
filed  motions  for  hearing  of  their  ap- 
plications seeking  authority  between 
some  of  their  Northeast  markets  and 
several  Florida  points.'  Allegheny's 
application,  filed  September  24,  1976, 
seeks  authority  between  the  coter- 
minal  points  Pittsburgh  and  Philadel- 
phia. Pa.,  and  Baltimore.  Md..  and  the 
coterminal  points  Daytona  Beach.  Or- 
lando. Sarasota,  and  West  Palm 
Beach.  Fla.  Uniteds  application,  filed 
November  10.  1976,  requests  authority 
to  add  Orlando,  Fla.,  as  an  Itermediate 
point  on  segment  4  of  Route  51. 
United  also  requests  that  restrictions  8 
and  9  be  amended  to  exclude  Orlando 
from  the  norida  joints  single-plane 
restrictions  contained  there.' 

In  support  of  its  motion,  Allegheny 
states,  among  other  things,  that:  Or- 
lando. West  Palm  Beach.  Daytona 
Beach,  and  Sarasota  are  growth  mar- 
kets which  are  underserved;  Allegheny 
will  offer  improved  service  to  these 
points  from  several  Northeast  cities; 
its  extension  to  Florida  will  present 
Allegheny    with    an    opportuity    for 


•  Allegheny  filed  a  motion  for  hearing  on 
November  30,  1976,  In  Docket  29827,  and 
United  filed  its  motion  for  hearing  contem- 
poraneously with  its  application  In  Docket 
30034  on  November  10,  1976. 

•Condition  8  on  Route  51  states  that:  (8) 
The  holder  shall  not  provide  single-plane 
service  between  points  in  Flordia.  on  the 
one  hand,  and  Minneapolis-St.  Paul,  Minn.. 
Milwaukee.  Wis..  Chicago,  111.,  Detroit. 
Mich.,  or  Toledo,  Ohio,  on  route  14,  on  the 
other  hand. 

Condition  9  on  Route  51  states  that;  (9) 
The  holder  shall  not  provide  single-plane 
service  between  points  in  Florida,  on  the 
one  hand,  and  New  York.  N.Y..  Newark. 
N.J..  Philadelphia.  Pa..  Baltimore.  Md.. 
Washington.  D.C.  Norfolk-Virginia  Beach- 
Portsmouth-Chesapeake  or  Newi)ort  News- 
Hampton-Willlamsburg-Yorktown.  Va..  or 
any  other  points  north  and  east  of  Ashe- 
ville.  N.C..  as  described  in  segment  2.  on  the 
other  hand. 


growth  which  is  no  longer  available  on 
its  system;  its  serrice  proposal  will 
benefit  326.000  passengers;  and  the 
Florida  routes  wiU  generate  an  op>€rat- 
ing  profit  of  $5,219,047  and  an  excess 
after  return  and  tax  of  $673,432. 

Answers  in  support  of  Allegheny's 
motion  were  filed  by  seventeen  civic 
parties  (see  Appendix  A). 

The  civic  parties,  in  general,  aUege 
that  additional  single-plane  and  single- 
carrier  service  is  needed  in  the  North- 
east-Florida markets  which  Allegheny 
proposes  to  enter.  The  Orlando  par- 
ties, for  example,  allege  that  service  in 
many  of  that  city's  markets,  particu- 
larly Pittsburgh-Orlando,  is  seriously 
deficient  due  to  high  load  factors.'  Or- 
lando further  argues  that  the  Board 
has  not  investigated  its  air  service 
needs  since  1961,  and  that  many  of  its 
passengers  to  Disney  World  and  other 
attractions  have  been  forced  to  take 
coruiecting  service  rather  than  non- 
stop of  one-stop  flights.  Orlando  takes 
no  position  as  to  whether  Allegheny's 
or  United's  application  should  be 
granted.  Rather,  it  urges  the  Board  to 
take  this  opportunity  to  review  its  air 
service  needs. 

Answers  in  opposition  to  Allegheny's 
motion  were  filed  by  Eastern,  Nation-^ 
al.  and  Southern.  Both  Eastern  and' 
National  argue  that  the  markets  Alle- 
gheny proposes  to  serve  are  small  in 
terms  of  traffic,  that  many  of  them 
are  currently  served  by  two,  three,  or 
four  trunk  carriers,  and  that  Alleghe- 
ny's stimulation  factors  are  unrealistic 
in  light  of  these  proposed  duplications. 
Eastern  further  argues  that  the  Pitts- 
burgh-Orlando market — the  principal 
thrust  of  Allegheny's  application, 
where  it  proposes  three  daily  nonstop 
round  trips— is  well  served  by  Eastern 
with  nonstop,  one-stop,  and  other 
single-plane  and  single-carrier  services. 

National  believes  that  there  is  no 
justification  in  terms  of  the  develop- 
ment of  a  soimd  air  transportation 
system  in  extending  Allegheny  south 
to  Florida.  This  is  particularly  true,  it 
contends,  in  view  of  the  existence  of 
two  subsidized  regional  carriers  in  the 
South  and  excessive  trunkline  services 
in  the  East  Coast-Florida  markets.  Fi- 
nally, National  asserts  that  it  would  be 
sheer  folly  to  add  a  fourth  carrier  in 
these  markets  when  there  is  stiU  no 
evidence— based  on  ER-586  data— that 
they  can  profitably  support  three-car- 
rier competition. 

Southern  argues  that  Allegheny's 
manipulation  of  Subpart  K  costs  dis- 


•  Orlando  states  that  the  coach  load  factor 
in  the  Pittsburgh-Orlando  market  in  1974 
was  71  percent  and  for  the  year  ended  June 
30.  1976,  the  coach  load  factor  was  79  per- 
cent. Thus,  Orlando  argues  that  Pittsburgh- 
Orlando  passengers  are  being  seriously  in- 
convenienced, and  that  Eastern,  the  monop- 
oly carrier,  has  reacted  slowly  to  the  rapid 
traffic  increases. 
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torts  the  true  picture  of  its  proposal. 
Southern  states  that  Allegheny  has 
used  three  different  time  frames  for 
computing  direct  and  indirect  costs 
and  revenues:  direct  costs  are  for  the 
year  ended  March  31.  1976;  indirect 
costs  are  computed  for  the  year  ended 
September  30,  1975;  and  revenues  sire 
computed  from  fares  In  effect  in  No- 
vember 1976.  Southern  has  adjusted 
Allegheny's  forecast  to  reflect  Septem- 
ber 1975  fares  and  Subpart  K  costs 
(direct  and  indirect),  and  the  result  is 
a  $1,260,000  loss.  Thus,  it  contends,  Al- 
legheny has  failed  to  make  a  prime 
facie  case  that  its  proposal  woiild  be 
economical. 

Delta  filed  an  answer  which  neither 
supports  nor  opposes  Allegheny's 
motion.  Rather,  Delta  makes  several 
reconunendations  which,  it  suggests, 
the  Board  should  consider  when 
acting  on  the  motion  and  the  other  ap- 
plications and  petitions  Involving  Flor- 
ida markets.*  First,  Delta  urges  the 
Board  to  institute  immediately  a  sepa- 
rate investigation  into  the  air  service 
needs  of  Daytona  Beach  and  Sarasota- 
Bradenton.»  Second,  if  the  Board 
grants  Allegheny's  motion  and  consoli- 
dates some  or  all  of  the  Daytona 
Beach  and  Sarasota-Bradenton  issues 
into  an  investigation  involving  North- 
east-Florida markets,  the  investigation 
should  include  the  question  of  adding 
a  carrier  between,  at  a  mirumum, 
Boston/New  York/Washington  and 
Daytona  Beach/Orlando/Sarasota- 
Bradenton/West  Palm  Beach.  (Delta 
filed  an  application  for  such  authority 
simultaneously  with  its  answer.)  Last, 
if  a  Northeast-Florida  points  service 
investigation  is  instituted,  Delta  urges 
the  Board  to  remove  its  restrictions  in 
the  Baltimore/Philadelphia-Orlando/ 
West  Palm  Beach  markets  before  plac- 
ing a  new  carrier  in  any  of  them. 

Allegheny  filed  a  motion  on  Febru- 
ary 4,  1977,  to  file  an  unauthorized 
document,"  alleging  that  the  answers 
of  Eastern,  National,  and  Southern 
are  inaccurate  and/or  exaggerated  in 
terms  of  existing  service  in  the  mar- 
kets in  issue.  In  response  to  Southern, 
Allegheny  recomputed  its  financial  re- 
sults using  Subpart  K  unit  costs  for 
the  year  ended  September  30,  1976, 
and  fares  effective  February  1977  to 


•Petition  of  Daytona  Beach/Volusia 
County  Parties  for  a  Service  Investigation. 
Docket  29113;  and  Petition  of  Sarasota- 
Manatee  Airport  Authority  for  an  Investiga- 
tion of  SarasotaBradentin  Air  Service. 
Docket  29125.  In  response  to  those  peti- 
tions. Delta  (Dockets  21926,  29177,  30125, 
and  30278),  Northwest  (Docket  30094).  and 
Southern  (Docket  29312)  filed  applications 
for  new  or  additional  authority  to  Florida. 

•By  Order  77-3-167,  the  Board  granted 
the  petitions  of  Daytona  Beach  and  Sara- 
sota-Bradenton and  set  the  issue  of  Atlanta- 
Daytona/Sarasota  service  for  hearing. 

•We  will  grant  Allegheny's  motion. 
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arrive  at  an  operating  profit  of  $4.8 
million.  In  reply  to  Delta's  answer,  Al- 
legheny states  that  there  is  no  need  to 
have  a  separate  hearirig  limited  to  the 
service  needs  of  Daytona  Beeu:-h  and 
Sarasota;  most  of  the  markets  outside 
of  the  Northeast  area  covered  by  the 
applications  "of  Daytona  Beach  and 
Sarasota,  e.g.,  Daytona  Beach-Atlanta, 
are  adequately  served  at  present  traf- 
fic levels;  there  are  sufficient  levels  of 
service  in  the  Northeast-Florida  mar- 
kets suggested  by  Delta,  and  including 
markets  beyond  those  in  Allegheny's 
application  will  result  in  another 
Northeast-Florida  investigation,  which 
would  involve  a  massive  undertaking 
by  the  Board  and  its  staff.  Allegheny 
also  opposes  lifting  Delta's  restrictions 
in  the  Baltimore/Philadelphia-Orlan- 
do/West Palm  Beach  markets. 

United,  in  support  of  its  motion,  al- 
leges that  the  Great  Lakes  area-Orlan- 
do markets  are  in  need  of  additional 
service;'  that  its  proposed  service  wiU 
result  in  an  operating  profit  of 
$1,600,000;  and  that  Eastern,  the  mo- 
nopoly carrier  in  several  of  the  mar- 
kets, would  still,  under  this  proposal, 
retain  over  50  percent  of  the  revenue 
passenger  miles  in  the  Buffalo/Cleve- 
land/F>ittsburgh-Orlando  markets. 

Answers  in  support  of  United's 
motion  were  filed  by  the  Niagara 
Frontier  Transportation  Authority 
and  the  Buffalo  Chamber  of  Com- 
merce, the  Pittsburgh  parties,'  Flint, 
Mich.  Parties,*  the  Greater  Cleveland 
Growth  Association  and  the  Orlando 
parties.'"  In  their  answer,  the  Orlando 
parties  reiterate  the  contentions  they 
made  in  responding  to  Allegheny's 
motion. 

Answers  in  opposition  to  United's 
motion  were  filed  by  Delta,  Eastern, 
National,  and  Southern.  Only  Eastern 
opposes  United's  application  for  F»itts- 
burgh  /  Cleveland  /  Buffalo  /  Rochester- 
Orlando  authority,  on  the  grounds 
that  these  markets  are  all  well  served 
by  Eastern  and  that  in  the  Buffalo-Or- 
lando market— for  which  both  United 
and  Allegheny  propose  single-plane 
service— it  will  be  offering  a  daily  one- 
stop  round  trip  as  soon  as  its  restric- 
tion on  Pittsburgh-Atlanta  turnaround 
service  is  f'emoved."  All  the  carriers. 


'Appendix  C  sets  forth  United's  proposed 
service  in  the  Buffalo/Cleveland/Pitts- 
burgh/Rochester-Orlando  markets  and  the 
current  service  in  each  market. 

•Allegheny  County  Department  of  Avi- 
ation.'County  of  Allegheny;  Pittsburgh  Air- 
port Advisory  Committee. 

•City  of  Flint  and  the  Flint  Chamber  of 
Commerce. 

'•City  of  Orlando  and  the  Greater  Orlan- 
do Aviation  Authority. 

"By  Order  77-1-23.  the  Board  removed 
this  restriction,  effective  February  6.  1977. 
Eastern  now  provides  one  daily  one-stop 
round  trip  in  the  Orlando  market.  (OAO 
Deceml>er  15,  1977.) 
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including  Eastern,  object  to  a  hearing 
on  those  markets  not  covered  by  Unlt- 
eds  exhibits  in  Its  motion  for  hearing 
but  raised  by  United's  request  to  add 
Orlando  as  an  intermediate  point  on 
Route  51.  Specifically,  they  argue  that 
United  requests  authority  not  only  in 
the  four  Great  Lakes-Orlando  markets 
bi|t  also  single-plane  authority  be- 
tween (1)  the  Northwest/Piedmont 
area  and  Orlando:  (2)  Twin  Cities/Mil- 
waukee/Chicago/Detroit/Toledo and 
Orlando;  (3)  Orlando  and  Atlanta;  and 
(4)  intra-Florida  markets  (Orlando- 
Miami/Fort  Lauderdale,  Orlando- 
Tampa,  and  Orlando-West  Palm 
Beach).  Delta.  Eastern.  National,  and 
Southern  contend  that  United  has 
failed  to  show  that  these  other  mar- 
kets qualify  for  priority  for  hearing. 

Northwect  also  filed  an  answer  to 
United's  application  in  which  it  states 
that  if  the  Board  hears  United's  appli- 
cation, it  should  also  consider  North- 
west's application  in  Docket  30034  for 
new  authority  between  all  major 
Great  Lakes  area  points  (including 
Milwaukee,  Chicago,  and  Minneapolis/ 
St.  Paul)  and  Orlando/Sarasota-Bra- 
denton/Daytona  Beach. 

We  have  decided  to  Institute  an  in- 
vestigation to  consider  the  need  for 
new  or  additionad  service  in  three  mar- 
kets. Pittsburgh-Orlando- Daytona 
Beach.  The  Orlando-Pittsburgh 
market  appears  able  to  support  com- 
petitive service.  It  Is  the  largest 
market  in  the  applications  of  both  Al- 
legheny and  United,  with  83.580  O&D 
plus  connecting  passengers  in  1976 
(Appendix  B).  The  other  two  markets. 
Orlando/Pittsburgh-Daytona  Beach, 
are  included  because  they  integrate 
well  with  the  Pittsburgh-Orlando 
market  and  will  maximize  the  operat- 
ing flexibility  of  the  applicants'  ser- 
vice proposals.  The  addition  of  these 
two  markets  also  increases  the  pros- 
pect of  econpmically  viable  service  in 
all  three. 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation 
(Order  77-12-50).  the  offev'r  failure 
to  offer  lower  prices  will  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so.  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  instituted 
proceeding  to  include  an  examination 
of  the  need  for  and  feasibility  of  var- 
ious new  price/quality  options  and  re- 
lated issues,  as  we  explained  in  Order 
77-12-50.  We  repeat,  however,  that 
traditional  service  benefits,  including 
the  benefits  of  city-pair  competition, 
constitute  an  important  consideration, 
which  will  be  weighed  with  price  and 
price/quality  considerations.  More- 
over, as  more  fully  set  out  in  Order  77- 
12-50.     the    parties    and    the    judge 
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should  focus  on  whether  any  new  au- 
thority should  be  permissive,  whether 
multiple  awards  should  be  made, 
whether  multiple  awards  may  encour- 
age real  price  competition,  and  wheth- 
er they  are  consistent  with  the  Feder- 
al Aviation  Act. 

The  other  Northeast-Florida  mar- 
kets in  the  applications  of  Allegheny 
and  United  either  do  not  suffer  service 
deficiencies  or  are  too  small  to  war- 
rant hearing  in  light  of  the  Board's 
other  priorities."  In  addition,  grant  in 
the  entirety  of  either  or  both  the  mo- 
tions of  Allegheny  or  United  is  likely 
to  result  in  a  large  area  investigation 
of  Northeast-Florida  service,  which 
would  not  be  an  efficient  utilization  of 
the  Board's  resources  at  this  time. 

United's  motion  also  fails  to  provide 
any  economic  evidence  of  the  need  for 
additional  service  In  the  markets  in 
which  it  would  receive  single-plane  au- 
thority if  Orlando  were  added  as  an  in- 
termediate point  on  Route  51.  Those 
markets  are  the  Orlando-Northeast/ 
Piedmont  area.  Orlando-Minneapolis/ 
St.  Paul/Milwaukee/Chicago/Detroit/ 
Toledo,  Orlando-Atlanta,  and  Orlando- 
Miaml/Fort  Lauderdale/Tampa. 

Accordingly,  it  is  ordered.  That:  1. 
The  motions  for  hearing  of  Allegheny 
Airlines.  Docket  29827,  and  United  Air 
Lines.  Docket  30034.  be  granted  with 
respect  to  the  Pittsburgh-Orlando- 
Daytona  Beach  markets  and  denied  in 
all  other  respects; 

2.  A  proceeding  to  be  known  as  the 
Pittsburgh-Orlando-Daytona  Beach 
Route  Proceeding.  Docket  32097.  be 
instituted  and  set  for  hearing  before 
an  administrative  law  judge  of  the 
Board  at  a  time  and  place  to  be  desig- 
nated later; 

3.  The  proceeding  instituted  in  para- 
graph 2.  above,  shall  consider  whether 
the  public  convenience  and  necessity 
require  that  new  authority  be  granted 
in  the  Pittsburgh-Orlando-Daytona 
Beach  markets  and.  if  so.  which  air 
carrier  or  carriers  should  be  autho- 
rized and  whether  the  new  or  existing 
authority  should  be  subject  to  any 
terms,  conditions  or  limitations: 

4.  Any  authority  awarded  in  this 
proceeding  shall  be  granted  without 
eligibility  for  subsidy; 

5.  The  applications  of  Allegheny  Air- 
lines. Docket  29827.  and  United  Air 
lines.  Docket  30034.  for  authority  in 
the  Pittsburgh-Orlando-Daytona 
Beach  markets  be  consolidated  with 
the  proceeding  instituted  by  para- 
graph 2.  above:  to  the  extent  not  con- 
solidated, these  applications  be  dis- 
missed: 

6.  Allegheny  Airlines'  motion  to  file 
an  otherwise  unauthorized  document 
be  granted: 

7.  All  carriers  filing  applications  in 
this  proceeding  shall  file  environmen- 
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tal  evaluations  pursuant  to  section 
312.12  of  the  Board's  i>rocedural  Reg- 
ulations within  30  days  of  the  date  of 
service  of  this  order; 

8.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  20 
days  of  the  service  date  of  this  order 
and  answers  thereto  shall  be  filed 
within  15  days  thereafter: 

9.  Allegheny  Airlines.  Delta  Air 
Lines.  Eastern  Air  Lines,  National  Air- 
lines. Northwest  Airlines.  Southern 
Airways.  United  Air  Lines,  the  civic 
parties  in  Appendix  A  erf  this  order, 
the  Niagara  Frontier  Transportation 
Authority  and  the  Buffalo  Chamber 
of  Commerce,  the  Pittsburgh  parties, 
and  the  Flint,  Mich,  parties  be  made 
parties  to  the  proceeding  instituted  by 
paragraph  2.  above:  and 

10.  This  order  shall  be  served  upon 
all  parties  to  the  proceeding  instituted 
by  paragraph  2.  above. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  " 
'  Secretary. 

Apfendix  A— Amswkrs  Piled  in  Sui»i*ort  or 
AixBGHEifY's  Motion  roR  Hearing 

1.  Greater  Cleveland.  Ohio  Growth  Asso- 
ciation (Cleveland  parties). 

2.  Pittsburgh  Airport  Advisory  Committee 
(Pittsburgh). 

3.  State  of  Maryland. 

4.  City  of  Orlando.  Fla..  and  the  Greater 
Orlando  Aviation  Authority  (Orlando  par- 
ties). 

5.  SUte  of  Rhode  Island. 

6.  City  of  Daytona  Beach.  Pla.;  Daytona 
Beach  Chamber  of  Commerce;  County  of 
Volusia;  and  the  Volusia  County  Airports 
Advisory  Board  (Daytona  Beach  parties). 

7.  County  Council  of  Volusia  County,  FIa. 
(Volusia  County  Council). 

8.  Sarasota-Manatee.  Fla..  Airport  Author- 
ity (Sarasota  parties). 

9.  Massachusetts  Port  Authority  and  the 
Greater  Boston  Chamber  of  Commerce 
(Massachusetts  parties). 

10.  Commissioner  of  Transportation  of 
New  York  State  (New  York  parties). 

11.  County  of  Albany,  N.Y. 

12.  Joint  Chamber  of  Commerce  Airport 
Committee  of  Albany,  Schenectady.  Troy, 
and  Colonie.  N.Y.  (Capital  District  of  New 
York  parties). 

13.  Islip.  Long  Island. 

14.  City  of  Philadelphia  and  the  Greater 
Philadelphia  Chamber  of  Commerce  (Phila- 
delphia parties). 

15.  Rochester.  N.Y..  Area  Chamber  of 
Commerce  (Rochester  parties). 

16.  State  of  Connecticut  Department  of 
Transportation. 

17.  Greater  West  Palm  Beach  Chamber  of 
Commerce  and  the  Board  of  County  Com- 
missioners. Palm  Beach  County.  Fla.  (Palm 
Beach  parties). 

Appendix  B 

The  largest  markets  in  which  Allegheny 
proposes  service  already  receive  sufficient 
single-plane  and  single-carrier  service.  The 


•See  discussion  in  Appendix  B. 


"All  Members  concurred. 
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West  Palm  Beach-Boston  market,  which 
generated  71,770  local  O&D  plus  interline 
connecting  passengers  in  1976.  has  single- 
plane  service  from  Delta  and  Eastern  on  a 
nonstop,  one-stop,  and  two-stop  basis  with 
B— 727-200  equipment  and  many  online  con- 
nections available  throughout  the  day."  Al- 
legheny proposes  to  add  one  one-stop  round 
trip  with  DC-9-31  equipment  in  a  100-seat 
single-class  configuration.  In  the  West  Palm 
Beach-Philadelphia  market,  which  generat- 
ed 60,940  passengers  in  1976,  both  Eastern 
and  Delta  offer  single-plane  one-stop  ser\'ice 
and  Eastern  offers  one  nonstop  round  trip 
daily.  Both  carriers  offer  many  online  con- 
nections throughout  the  day.  Allegheny 
would  add  to  this  large  amount  of  existing 
service  one  daily  one-stop  round  trip  with 
DC-9-31  equipment. 

Several  markets  in  Allegheny's  service 
proposal  are  without  single-plane  service  at 
present  but  they  generate  at  most  15  pas- 
sengers per  day  each  way.  This  amount  of 
traffic  is  too  small  to  warrant  inclusion  in 
this  case,  especially  in  light  of  numerous  in- 
terline and/or  online  connecting  opportuni- 
ties available  in  each  of  these  markets. 

Other  Florida-Northeast  markets  in  which 
Allegheny  proposes  to  operate  are  well 
served  in  relation  to  the  traffic  they  gener- 
ate and  the  existing  service.  The  O.rlando- 
Buffalo  market— 35  passengers  per  day— 
now  receives  single-plane  service  from  East- 
ern, a  daily  one-stop  round  trip,  and  numer- 
ous connecting  services.  In  the  Sarasota- 
Boston  market— 37  passengers  per  day  each 
way— Eastern  offers  one  daily  one-stop 
round  trip  with  B-727-200  equipment  de- 
parting at  a  convenient  early  morning  hour 
(7:22  a.m.)  from  Boston  and  one  northbound 


■  All  references  to  service  are  from  the  De- 
cember 15.  1977,  OAG. 


two-stop  flight.  In  addition,  Eastern  pro- 
vides online  connections  southbound  at  7:10 
a.m.,  9:14  a.m.,  9:56  p.m.,  12:29  p.m.,  4:30 
p.m.,  and  7:05  p.m.  Allegheny  would  add  one 
two-stop  round  trip  to  the  market,  which 
offers  no  elapsed  time  savings  over  the  pre- 
sent online  connections.  Northbound,  there 
are  seven  online  connecting  opportunities 
well  spaced  throughout  the  day  from  7  a.m. 
to  10:20  p.m.  moreover  Allegheny's  proposed 
two-stop  senice  would  be  slower  than  a 
number  of  the  existing  online  connections. 

A  final  example  of  the  service  in  the  mar- 
kets which  Allegheny  proposes  to  serve  is 
the  Sarasota-Philadelphia  market  which 
generates  only  32  passengers  per  day  each 
way.  Eastern  offers  single-plane  one-stop 
ser\'ice  northbound  in  addition  to  seven 
online  connections  throughout  the  day. 
Southbound,  Eastern  offers  eight  online 
connections  and  National  offers  one  online 
connection.  Allegheny  proposes  to  add  only 
one  daily  one-stop  round  trip. 

United's  application  for  authority  in  the 
Orlando  -  Buffalo  /  Cleveland  /  Pittsburgh/ 
Rochester  markets  is  subject  to  the  same 
criticism  as  Allegheny's  application:  small 
O&D  markets  already  receiving  sufficient 
service  (Appendix  C).  The  Orlando-Buffalo 
market  has  been  discussed  in  considering  Al- 
legheny's motion  and  application.  The  Or- 
lando-Cleveland market  generates  only  50 
passengers  per  day  each  way  yet  has  one 
daily  nonstop  round  trip  and  one  daily  one- 
stop  round  trip  by  Eastern  in  addition  to 
three  online  connecting  flights  southbound 
and  two  northbound  on  Eastern.  Finally, 
while  no  carrier  is  authorized  to  provide 
single-plane  service  in  the  Orlando-Roches- 
ter market,  it  is  a  very  small  market— only 
14  passengers  per  day  each  way— and  re- 
ceives numerous  interline  connecting  ser- 
vices.   ■ 
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[E)ockpt  30777  Agreement  CAB  27033  R  1 
through  R-6:  Agreement  CAB  27034  R-1. 
R  2.  R-3.  R-6  through  R-13:  Agreement 
CAB  27035  R-1  through  R-5:  Agreement 
CAB  27059  R-1  and  R-2;  Agreement  CAB 
27062;  Agreement  CAB  27082;  Order  78-2- 
53] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOOATION 

Agr*«in«nti    Adopted    by    Hi*   Traffic    Confer- 
ences Relating  te  Pattenger  Fare  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  9th  day  of  February  1978. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(LATA). 

The  agreements  would  largely  revali- 
date existing  resolutions  with  editorial 
and  clarifying  amendments  as  well  as 
changes  in  internal  lATA  procedures. 
In  addition,  Agreements  CAB  27033, 
CAB  27035.  CAB  27059.  CAB  27062. 
and  CAB  27Q82  would  amend  curren- 

Asreetnent  CAB 
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cy-related  surcharges  on  foreign-origi- 
nating passenger  fares.  The  amended 
surcharges  would  relate  selling  fares 
in  local  currencies  more  closely  to  cur- 
rent exchange  rates,  and  will  be  ap- 
proved. Agreement  CAB  27033  would 
also  amend  the  rerouting  provisions  of 
Resolution  021L  (special  rules  for 
fares  currency  adjustments)  to  make 
them  consistent  with  the  basic  fare 
calculation  provisions  of  the  resolu- 
tion. 

Agreement  CAB  27034  would  amend 
Resolution  Q14a  (construction  rule  for 
passenger  fares)  to  add  Bangladesh  to 
the  list  of  countries  in  the  Indian  Sub- 
continent area  where  all  service  In  cer- 
tain aircraft  types  is  defined  as  econo- 
my class  service;  establish  a  standard 
format  for  applications  for  group  in- 
clusive tour,  affinity  group,  and  incen- 
tive/own use  group  fares.  The  agree- 
ment will  \ie  approved  with  the  excep- 
tion of  Resolution  279  (voluntary 
changes  to  tickets),  which  the  carriers 
propose  to  amend  in  the  same  way  as 
the  agreement  we  disapproved  in 
Order  77-2-68.  February  14,  1977.  In 
that  action,  the  Board  noted  that  the 
existing  and  proposed  provisions  of 
Resolution  279  could  result  in  a  pas- 
senger who  changes  his  itinerary  after 
commencing  travel  paying  a  higher 
fare  than  if  he  had  purchased  identi- 
cal   transportation    at    the    point   of 
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origin;  and  therefore  we  conditioned 
our  approval  of  the  resolution  to  pro- 
vide that  in  the  event  of  rerouting,  the 
fare  will  be  recalculated  from  the 
point  of  origin  on  the  basis  of  the 
rates  that  would  have  applied  for  the 
revised  itinerary  had  the  ticket  been 
purchased  before  departure. ' 

The  Board,  acting  pursuant  to  sec-( 
tions  102.  204(a),  and  412  of  the  Act. 
makes  the  following  findings: 

1.  It  is  not  found  that^the  following 
resolutions,  which  have  direct  applica- 
tion in  air  transportation  as  defined  by 
the  Act,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act.  pro- 
vided that  approval  is  subject,  where 
applicable,  to  conditions  previously 
imposed  by  the  Board: 


'Our  action  here  on  Agreement  CAB 
27034  will  also  approve  the  revalidation  of 
Resolution  275bb  (passenger  ticket— condi- 
tions of  contract)  which  provides  that  carri- 
ers may  include  on  their  tickets  and  bag- 
gage checks  a  disclosure  notice  of  their  own 
choosing  explaining  the  status  of  reserva- 
tions in  the  event  of  overbooking  on  their 
part.  While  we  continue  to  believe  that 
notice  to  consumers  of  this  practice  is'in  the 
public  interest,  we  serve  notice  that  to  the 
extent  this  resolution  may  be  inconsistent 
with  any  rule  finally  adopted  in  the  rule- 
making proceeding  In  Docket  29139.  Reexa- 
mination of  the  yard's  Policies  Concerning 
Deliberate  Overbooking  and  Oversales,  the 
Board's  rules  will  prevail. 


lATA  No. 


TlUe 


Application 


27033: 
R-1.. 
R-2.. 

R-3.. 

R-6.. 
27034: 
R-1.. 
R-1.. 

R-S.. 

R-6.. 

R-7.. 

R-«.. 


r 


R-».... 
R-IC. 


R-ll 

R-13 


021b Rates  of  Exchange  (Amending) 1;2;8 

021L Special   Rules   for   Fares  Curency   Adjust-  1;2:3 

nents  (Amending). 

02U. Conversion  of  Minimum  Tour  Prices  Ex-  1:2:3 

\  pressed  in  Basic  C^J/rency  (Amending). 

023a Rounding-off  PasseHijer  Pares  (Amending)..  I;2:3;l/2;2/3:3/l;l/2/3 

002 SUndard  Revalidation  Resolution 1:2:3:1/2:3/1:1/2/3 

011._. Mileages  and  Routes  for  Tariff  Purposes   l;2:3:l/2:2/3;3/l:l/J/3 

(Amending). 
014a. Construction    Rule    for    Passenger    Pares  l:3:l''2;2/3:3/l;l/2/3 

(Amending). 
07600 Form  of  Application  for  Incentive  Group  1:2:3 

Pares  (New). 
076» Porm   of   Application   for   Affinity   Group  1:2:3:1/2:2/3:8/1:1/2/3 

Fares      (Adopting.      Revalidating      and 

Amending). 
076ZZ Form  of  Application  for  Own  Use  Group  l;2/3;3/l;l/2/3 

Fares      (Adopting,      Revalidating      and 

Amending). 
0e4ffl Form  of  Application  for  Group  Inclusive  1:3:1/2:3/1:1/3/3 

Tour  Pares  (New). 
116 Meeting     Pares,     Charges     and     Practices  1:2:3:1/2:2/3:3/1:1/2/3 

(Amending). 

151a Circle  Trip  Discount  (Amending) l:2;3;l/2:2/3:3/l:l/2/3 

200h .^...„ Free  and  Reduced  Pare  TransporUtion  for  1:2:3:1/2:2/3:3/1:1/2/3 

Inaugural  Flights  (Amending). 


Agreement  CAB 


lATA  Resolution 


27035: 

R-2 1 JT23.  JT123(MaU  185)022dd. 

R-3 f JT12(Mail  185)022gg  (North  At- 
lantic). 

R-4 1 _ JT12(Mail    185)022hh    (Middle 

AtlanUc). 


Agreement  CAB 


lATA  No. 


Title 


Application 


r7062. 
27082. 


022c.. 
0221.. 


.  TC:3  Adjustment  Factors  for  Sales  of  Pas- 
senger Air  Transportation. 

.  JT31  (South  Pacific)  Adjustment  Factors 
for  Sales  of  Passenger  Air  Transportation 
(Readopting  and  Amending). 


1 

3/1 
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2.  It  is  not  found  that  the  following  resolutiona.  which  are  incorporated  in  the  agreements  indicated  and  have  ^ndirect 
cation  in  air  transporUtion  as  defined  by  the  Act,  are  adverse  to  the  public  interest  or  in  vlolaUon  of  the  Act. 


AfTcement  CAB 


LATA  No. 


Title 


AppUcatkn 


17033: 
R-4.. 


033a.. 


033b. 


.  TC3  (WlUiln  Europe)  Adjujtnient  P»ctor» 
for  tele*  of  Pkoencer  Air  TranaporUtlon 
(Revalktetlnc  umI  Amendlnc). 

.  TC3  (Except  Within  Europe)  Adjuatment 
P»ctor»  for  8ale«  of  P»a»en«er  Air  Trmn«- 
portAtlon  (Revalldatlnc  and  Amrnillna). 


Acreement  CAB 


LATA  RewhiUon 


R-S.. 


300<Man  lBSi022aa. 
JTlKMall  186)03211  (South  At- 
lanUc). 


Acreement  CAB 


lATANa 


Title 


Applicatloa 


I705»i 
R-l.. 


a- 3.. 


e33a... 
033b.. 


_.  TC3  (Within  Europe)  Adjuatment  Factors 

for  Sales  of  Paoenter  Air  Tranaportat^ 

(Amending). 
...  TC3  (Except  Within   Europe)  Adjuatment 

Factors  for  Sales  of  Pa««en«er  Air  Trana- 

portatlon  (Amending). 


3.  It  is  found  that  the  following  resolution, 
interest  and  in  violation  of  the  Act: 

incorporated  in  Agreement  CAB  27034 

as  indicated,  is  adverse  to  the  public 

Agreement  CAB 

LATA  No. 

Title 

AmUcation 

27034: 
R-13... 

-......:..... - 27. „ ........_. 

- Voluntary  Changes  to  TtckeU  (Amendtng).. 

l;2;«:I/M/>;«/l:l/3/« 

Accordingly,  it  w  ordered.  That: 

1.  Those  portions  of  Agreements  pAB  27033.  CAB  27034.  CAB  27035.  CAB  27062.  CAB  27082  and  CAB  27069  set  forth 
in  finding  paragraphs  1  and  2  above  are  approved  subject,  where  applicable,  to  conditions  previously  imposed  by  the 
Board;  and 

2.  Agreement  CAB  27034.  R-13.  i^  disapproved. 

This  order  will  be  published  in  the  Federal  Rbgister. 


By  the  Civil  Aeronautics  Board. 


•All  members  (concurred. 


[FR  Doc.  7S-4322  Piled  2-16-78;  8.45  un] 


Phyllis  T.  Katlor." 

Secretary. 


[6320-01] 

[Docket  No.  31979] 

KOOIAK-WCSTHN  AlASKA  AMLiNES,  INC 
ENKMICSMENT  KOCEEOING 

Aasigwiefit  of  Pro<*«dinQ 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Burton 
S.  Kolko.  Future  communications 
should  be  addressed  to  Judge  Kolko. 


Dated  at  Washington.  DC.  Febru- 
ary 13.  1978. 

Nahxtm  Litt. 
Chief  Administrative 
Law  Judge. 

[FR  Doc.  78-4438  Filed  2-l«-78:  8:45  am] 

[6320-01] 

[Order  No.  78-2-57:  Docket  Nos.  30758. 
31215.  27785] 

PAN  AMEIiCAN  WOtLO  AKWAYS,  MC 

OrdM 
Adopted   by   the   Civil   Aeronautics 


Board  at  its  office  in  Washington.  D.C. 
on  the  9th  day  of  February.  1978.  Ap- 
plication of  Pan  American  World  Air- 
ways. Inc.  for  authority  to  engage  in 
discussions  relating  to  North/Central 
Pacific  cargo  rates.  Application  of  Pan 
American  World  Airways.  Inc.  for  au- 
thority to  engage  in  discussions  relat- 
ing to  passenger  fares  and  cargo  rates 
within  the  Far  East  and  Pacific.  Appli- 
cation of  Pan  American  World  Air- 
ways. Inc.  for  authority  to  engage  in 
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discussions  relating  to  Japan-originat- 
ing group  inclusive-tour  fares. 

We  have  before  us  three  requests  for 
authorizations  to  hold  intercarrier  dis- 
cussions on  rate  and  fare  matters.  The 
first  filed  'by  Pan  American  World  Air- 
ways. Inc.  (Pan  American),  on  April 
18.  1977.  seeks  permission  to  engage  in 
discussions  with  Japan  Air  Lines  Co.. 
Ltd.  (JAL).  Northwest  Airlines.  Inc. 
(Northwest).  The  Flying  Tiger  Line, 
Inc.  (Flying  Tiger),  and  any  other  in- 
terested carriers,  about  North/Central 
Pacific  cargo  rates  "with  a  view  toward 
reaching  an  agreement  on  rates  for 
submission  to  the  Board  for  approval." 
Docket  30756.  In  support  of  its  peti- 
tion. Pan  American  states  that  the 
Board  initially  approved  an  Interna- 
tional Air  Transport  Association 
(LATA)  agreement'  on  North/Central 
Pacific  rates,  by  Order  76-9-13.  Sep- 
tember 2.  1976.  but  then  by  Order  77- 
3-111.  March  18.  1977.  stayed  execu- 
tion of  the  agreement  insofar  as  it 
would  have  established  specific  com- 
modity rates  for  electronics  products: 
that  Northwest,  not  an  lATA  member 
and  therefore  not  a  party  to  the  agree- 
ment, filed  tariffs  proposing  a  North/ 
Central  Pacific  rate  structure  which 
differed  from  lATA's;  that  the  Gov- 
ernment of  Japan,  although  '^  it  ap- 
proved the  I  AT  A  agreement,  will  not 
approve  any  tariff  changes"implement- 
ing  either  revised  structure  because  of 
their  disparities  as  well  as  the  Board's 
stay  of  approval;  that  the  present  re- 
quest stems  from  the  disapprovals  of 
both  Japan  and  the  United  States  and 
the  necessity  to  devise  a  rate  structure 
consistent  with  government  actions 
and  satisfactory  to  all  countries  con- 
cerned; and  that,  because  Northwest  is 
not  a  member,  the  continuing  Board 
authorization  of  carrier  rate  talks 
within  lATA  cannot  be.  utilized  for  re- 
solving the  issue  at  hand.  JAL  filed  an 
answer  in  support  of  Pan  American's 
request;  an  answer  was  filed  by  the 
Western  Electronics  Manufacturers 
Association  (WEMA)  and  several  elec- 
tronic parts  shippers,  who  state  that 
they  do  not  object  to  the  discussions 
so  long  as  they  are  subject  to  custom- 
ary safeguards,  including  shipper  par- 
ticipation. 

Second,  on  July  29.  1977,  Pan  Ameri' 
can  requested  permission  to  hold  dis- 
cussions with  any  interested,  carriers 
in  a  Joint  meeting  between  carrier 
members  of  lATA  and  of  the  Orient 
Airlines  Association  (OAA),  concern- 
ing passenger  fares  and  cargo  rates 
within  TC3  (within  the  Far  East/Pa- 
cific). Docket  31215.  Pan  American 
states  that,  in  many  cases,  it  has  not 
been  possible  to  effectuate  lATA  fare 
and  rate  agreements  pertaining  to  TC3 
because  of  lack  of  approval  by  some 


•Agreement  CAB  25719,  R-l  through  R- 
11.  intended  for  effect  through  September 
1977. 
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countries  whose  national  carriers  are 
not  LATA  members;  that  OAA,  formed 
out  of  the  carriers'  need  to  reach 
agreements  accommodating  the  vary- 
ing views  of  different  governments, 
has  been  making  efforts  to  confront 
the  problem  of  noncompliance  with 
tariffs,  but  has  experienced  difficul- 
ties; that,  at  the  March  1977  meeting 
of  lATA  Traffic  Conference  3,  it  was 
decided  to  hold  a  jont  meeting  of 
lATA  and  OAA  in  order  to  consider 
tariff  compliance  problems  in  the 
Orient;  and  that,  while  the  Board 
might  disclaim  jurisdiction  with  re- 
spect to  the  proposed  meeting  since 
the  matters  involved  do  not  directly 
affect  air  transportation  within  the 
meaning  of  the  Act,  exercise  of  Board 
jurisdiction  and  approval  are  more  ap- 
propriate, because  many  of  the  fares 
and  rates  involved  are  combinable 
with  and  affect  prorates  payable  on, 
fares  and  rates  to/from  U.S.  points. 
Answers  supporting  this  petition  have 
been  filed  by  JAL  and  Flying  Tiger.' 

Finally,  on  August  12,  1977,  Pan 
American  requested  permission  to 
hold  discussions  with  JAL,  Northwest 
and  any  other  interested  scheduled- 
servicf  carriers  on  modifications  of  the 
levels"  an^  conditions  of  the  group  in- 
clusive-tour (GIT)  30/40  fares  from 
Japan  to  the  United  States.  Docket 
27785.  Pan  American  States  that,  by 
Order  75-6-58,  June  12,  1975,  the 
Board  authorized  it,  JAL  and  North- 
west to  hold  discussions  on  Japan-U.S. 
fares,  and  the  carriers  reached  an 
agreement,  approved  by  Board  Order 
75-9-106,  September  9.  1975.  that  in- 
cluded an  intention  to  introduce  GIT 
30/40  fares  for  Japan-originating 
travel  beginning  October  1,  1975;  that 
the  Board  later,  by  Order  76-3-95, 
March  15,  1976,  approved  additional 
discussions  on  the  GIT  30/40  fares 
and  these  resulted  in  an  agreement  ap- 
proved by  Board  Orders  76-9-160,  Sep- 
tember 29,  1976,  and  77-3-77.  March 
14,  1977;  that,  since  the  second  round 
of  discussions,  there  have  been  "sig- 
nificant changes  in  the  Japan-United 
States  market  which  necessitate  fur- 
ther discussions  with  respect  to  the 
GIT  30/40  fares,"  namely,  increasing 
operating  expenses,  less-than-expected 
traffic  growth,  and  high  cancellation 
rates;  that  the  new  discussions  are 
needed  to  consider  possible  adjust- 
ments to  the  cancellation  provisions 
and  to  the  add-on  levels  for  travel 
originating  at  Japan  interior  points; 
that  "it  would  also  be  appropriate  and 
beneficial  to  implement  special  add- 
ons for  the  Hawaii  Neighbor  Islands"; 
and  that,  again,  I  ATA  cannot  be  em- 
ployed to  resolve  the  matter  because 
Northwest  is  not  a  member.  JAL  has 
filed  an  answer  in  support  of  this  peti- 


•  Flying  Tiger's  suiswer  was  filed  with  a 
motion  for  leave  to  file  a  late  document, 
which  will  be  granted. 
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tlon  as  well,  and  Pan  American  has 
filed  a  motion  requesting  exi^dited 
consideration  of  its  petitions  irr  Dock- 
ets 31215  and  27785. 

The  Board  has  decided  to  deny  Pan 
American's  requests. 

The  carrier  members  of  lATA  have 
long  been  authorized  by  the  Board  to 
meet  and  agree  on  fares  and  rates, 
provided  the  agreements  are  submit- 
ted for  Board  approval.  We  have 
begun  an  informal  review  of  our  ap- 
proval of  the  lATA  rate  conference 
procedure,  but  our  1946  approval  still 
stands.  Nevertheless,  individual  carrier 
participation  in  lATA  rate  discussions 
remains  voluntary,  and  we  will  respect 
any  carrier's  decision  against  lATA 
membership.  Non-IATA  carriers  have 
functioned  as  a  competitive  force  for 
innovative  fare  and  rate  structure  pro- 
posals and  for  low  rates  in  internation- 
al markets.  We  intend  to  preserve  that 
position  of  independence  of  the  non- 
lATA  carriers,  pending  our  LATA 
review,  in  line  with  our  policy  of  fos- 
tering low  rates,  and  hence  we  will  "hot 
undermine  it  by  authorizing  rate  talks, 
such  as  are  proposed  here,  which  may 
serve  to  force  non-IATA  carriers  into 
industry  rate  agreements. 

While  it  may  be  argued  that  carrier 
participation  in  these  talks  would  be 
completely  voluntary  and  that  no  car- 
rier is  obliged  to  participate,  the  fact 
i'femains  that  the  insistence  of  some 
governments  that  fares  and  rates  be 
fixed  by  consensus,  by  the  concerted 
action  of  all  third  and  fourth  freedom 
carriers,  and  the  more  subtle  pressures 
for  agreement  by  other  governments, 
serve  to  pressure  non-IATA  carriers 
not  only  to  participate  in  such  talks 
but  also  to  seek  and  achieve  compro- 
mise agreement  as  well.  The  competi- 
tive spur  could  very  well  be  blunted  in 
these  circumstances,  to  the  detriment 
of  low  fares  and  rates  for  consumers. 

With  these  general  considerations  in 
mind,  we  are  not  convinced  that  the 
public  interest  would  be  advanced  by 
allowing  all  competitors— lATA  and 
non-IATA  members— to  meet  and  dis- 
cuss how  they  will,  or  will  not,  com- 
pete in  cargo  rates  or  ex-Japan  group 
fares.  Pan  American  has  not  demon- 
strated that  the  benefits  of  such  talks 
outweigh  their  anti-competitive  impli- 
cations or  that,  without  th#  talks,  the 
U.S.  carriers  cannot  offer  competitive 
rate  alternatives  through  the  usual 
unilateral  tariff-filing  procedures. 

In  particular,  our  substantive  posi- 
tion on  North/Central  Pacific  cargo 
rates  is  well  known.  The  carriers  in- 
volved are  well  aware  of  the  rate  struc- 
ture the  Board  could  find  acceptable.' 
They  are  capable  now  of  resolving  the 
problem  of  obtaining  the  revenue  in- 


'See,  for  example.  Order  76-3-111,  March 
16,  1976.  76-5-129,  May  26,  1976,  and  77-6- 
85,  June  16,  1977,  as  weU  as  Order  76-9-13 
supra: 
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creases  in  the  Pacific  to  which  they 
are  entitled,  without  special  discus- 
siolis.  and  we  see  no  reason  to  permit 
talks.  To  the  extent  part  cf  the  prob- 
lem with  transpacific  rates  may  be  an 
intergovernmental  one,  it  can  be  han- 
dled at  that  level. 

The  requested  talks  on  TC3  fares 
and  rates,  while  presenting  a  different 
set  of  facts,  will  likewise  be  denied  be- 
cause of  their  anti-competitive  nature. 
In  this  case,  it  is  alleged  that  the  focus 
of  discussions  would  be  on  tariff  com- 
pliance problems  in  the  Far  East  and 
Pacific.  The  level  of  fares  and  rates  to 
and  from  the  United  States  would  not 
be  at  issue.  We  understand  that  mar- 
ketplace fares  and  rates  well  below 
"approved"  levels  have  long  been  prev- 
alent in  this  area  of  the  world.  This 
works  to  the  detriment  of  U.S.  passen- 
gers and  shippers  who  may  pay  high 
"tariff"  prices  for  the  same  services 
others  receive  at  lower  marketplace 
prices.  Consequently,  U.S.  carriers 
may  al.so  be  paying  inflated  prorates. 
Our  disapproval  of  the  request  for 
talks  stems  not  from  our  acceptance  of 
such  practices  but  rather  from  our 
concern  that  discussions  among  com- 
petitors to  ameliorate  the  situation 
could  easily  result  in  increases  in  the 
prices  actually  being  charged.  As  we 
see  it,  the  issue  is  not  really  one  of 
tariff  compliance  of  prorates— rather 
it  is  the  prices  being  charged  for  the 
transportation  provided.  Presumably 
carriers  are  knowledgeable  about  pre- 
vailing market  prices  and  nothing  pre- 
vents them  from  individually  meeting 
competition  by  filing  matching  tariffs. 

Accordingly,  It  is  ordered  That: 

1.  The  petitions  of  Pan  American 
World  Airways,  Inc..  in  Dockets  30756, 
31215  and  27785  are  denied; 

2.  The  motion  by  The  Plying  Tiger 
Line.  Inc..  for  leave  to  file  an  other- 
wise unauthorized  document  in  Docket 
31215  is  granted;  and 

3.  This  order  will  be  served  on  Pan 
American  World  Airways.  Inc..  North- 
west Airlines,  Inc..  The  Flying  Tiger 
Line.  Inc.,  Japan  Air  Lines  Co.,  Ltd.. 
and  the  Western  Electronics  Manufac- 
turers Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

All  Members  concurred. 

[FR  Doc.  78-4439  Piled  2-16-78:  845  am] 


(6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

SOUTH  DAKOTA  ADVISORY  COMMIHEE 
Agendo  and  Notk*  of  Op«n  M««ling 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 


lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  South  Dakota  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  at  3 
p.m.  on  March  3,  1978  in  the  Rush- 
more  Plaza  Civic  Center,  Room  205, 
444  Mt.  Rushmore  Road  North,  Rapid 
City.  S.  Dak.  57701. 

Persons  wishing  to  attend  this  open 
meeting  should  contac*  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, Executive  Tower  Inn,  Suite  1700, 
1405  Curtis  Drive,  Denver,  Colo.  80202. 

The  purpose  of  this  meeting  is  to 
discuss  planning  committee  activities 
during  the  coming  year. 

Dated  at  Washington,  DC.  Febru- 
ary 10,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management 
Officer. 

[FR  Doc.  78-4408  Filed  2-16  78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopmont  Adminitfration 

BOLTS,  NUTS,  AND  LARGE  SCREWS  OF  IRON 
OR  STEEL 

Study  of  Producing  Firm* 

The  Department  of  Commerce  has 
completed  a  study  of  the  industry  pro- 
ducing bolts  (except  mine-roof  bolts), 
nuts,  and  large  screws  of  iron  or  steel. 
The  study  was  prepared  under  section 
264  of  the  Trade  Act  of  1974.  Section 
264  requires  such  a  study  whenever 
the  U.S.  International  Trade  Coplmis- 
sion  conducts  an  investigation  under 
section  201.  On  December  8,  1977,  the 
Commission  submitted  a  report  to  the 
industry  in  question, 
determined  that 
bolts,  nuts,  and  lirge  screws  of  iron  or 
steel  are  being  \  imported  into  the 
uch  increased  quan- 
stantial  cause  of  se- 
rious injury,  or  threat  thereof,  to  the 
domestic  industry. 


President  on  the 
The     Commissic 


United  States  in 
titles  as  to  be  a  s 


Firms  Eligible  for  Adjustment 
Assistance 

Section  264  requires  that  this  study 
look  at  "the  number  of  firms  in  the 
domestic  industry  •  •  •  which  have 
been  or  are  likely  to  be  certified  as  eli- 
gible for  adjustment  assistance."  Thus 
far,  no  petitions  for  certification  have 
been  filed,  and  no  firms  in  the  indus- 
try have  been  certified. 

The  domestic  industry  consists  of 
approximately  180  firms.  Any  firm  de- 
siring certification  must  show  that  in- 
creases in  imports  "contributed  impor- 
tantly" to  (a)  the  separation,  or  threat 
thereof,  of  a  significant  number  or 
proportion  of  its  workers,  and  (b)  an 


absolute  decrease  in  sales  or  produc- 
tion. The  requirement  of  increased  im- 
ports could  probably  be  satisfied. 
Some  firms  could  probably  also  satisfy 
the  requirements  for  employment  and 
sales  or  production  declines.  A  show- 
ing that  the  increased  import*  "con- 
tributed importantly"  to  the  afore- 
mentioned declines  probably  could  be 
made,  but  this  would  not  necessarily 
be  true  for  specific  firms  in  the  indus- 
try. 

Despite  these  probabilities,  it  is  un- 
clear that  many  firms  in  the  industry 
desire  or  need  financial  assistance  that 
cannot  be  obtained  from  private 
sources.  It  is  possible  that  as  many  as 
ten  firms  in  the  industry  will  be  certi- 
fied. Nevertheless,  without  specific 
facts  on  the  needs  and  experience  of 
individual  firms  there  is  no  way  to  be 
certain.  Each  case  would  have  to  be 
Judged  on  its  own  merits  in  the  light 
of  whatever  evidence  the  petitioning 
firm  could  adduce  concerning  its  own 
situation. 

Sources  of  Federal  Assistance 

Three  Federal  agencies  have  pro- 
grams that  might  facilitate  orderly  ad- 
justment of  firms  to  import  competi- 
tion. The  Economic  Development  Ad- 
ministration (EDA),  in  the  Depart- 
ment of  Commerce,  has  several  rel- 
evant programs.  One  authorizes  tech- 
nical assistance,  direct  loans,  and  loan 
guarantees  to  firms  that  have  been 
certified  as  eligible  for  adjustment  as- 
sistance. Another  authorizes  public 
works  grants,  loans,  and  loan  guaran- 
tees for  communities  that  have  been 
injured  by  imports.  Still  another  pro- 
vides for  loans  and  guarantees  for 
firms  in  designated  "redevelopment 
areas"  and  "economic  development 
centers."  Such  places  are  also  eligible 
for  public  works. 

The  Smkll  Business  Administration 
(SBA),  an  independent  agency,  has 
three  programs  that  might  help.  The 
most  important  is  a  program  of  direct, 
participating,  and  guaranteed  loans  to 
small  businesses.  In  general.  SBA  han- 
dles loans  of  $350,000  or  less,  while 
EDA  handles  the  larger  loans. 

The  Farmers  Home  Administration 
(PmHA),  in  the  Department  of  Agri- 
culture, has  two  relevant  programs. 
One  provides  business  loan  guarantees 
to  firms  located  in  areas  other  than 
cities  of  over  50,000  population.  The 
other  entails  grants  and  loans  to 
public  entities  in  areas  other  than 
cities  of  over  10,000  population. 

Additional  information  about  the  ad- 
justment program  and  copies  of  this 
report.  U.S.  Department  of  Commerce 
Report  to  the  'President,  "Prospects 
for  Adjustment  Assistance  for  Firms 
Producing  Bolts.  Nuts,  and  Large 
Screws  of  Iron  or  Steel."  are  available 
from  the  Office  of  Public  Affairs.  Eco- 
nomic Development  Administration, 
Room  7019.  U.S.  Department  of  Com- 
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^nerce.  Washington.  D.C.  20230.  tele- 
phone 202-377-5113. 

D.  Patricia  Keeler. 
Director,  Office  of  Planning 
and  Program  Support. 
[FR  Doc.  78-4409  Filed  2-16-78;  8:45  am] 


[3510-24] 

HIGH-CARBON  FERROCHROMIUM  INDUSTRY 
Study  of  Producing  Firm* 

The  Department  of  Commerce  ha^ 
completed  a  study  of  the  high-carbon 
ferro-  chromium  industry.  The  study 
was  prepared  under  section  264  of  the 
Trade  Act  of  1974.  Section  264  re- 
quires such  a  study  whenever  the  U.S. 
International  Trade  Commission  con- 
ducts an  investigation  under  section 
201.  On  December  1.  1977.  the  Com- 
mission submitted  a  report  to  the 
President  on  the  high-carbon  ferroch- 
romium  industry.  The  Commission  de- 
termined that  high-carbon  ferupchro- 
mium  is  being  imported  Into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  a 
threat  of  serious  injury,  to  the  domes- 
tic industry. 

Firms  Eligible  for  Adjustment 
Assistance 

Section  264  requires  that  this  study 
look  at  "the  number  of  firms  in  the 
domestic  industry  •  •  •  which  have 
been  or  are  likely  to  be  certified  as  eli- 
gible for  adjustment  assistance."  Thus 
far.  one  petitions  for  certificjition  have 
been  filed.  Action  on  this  petition  is 
still  pending. 

The  domestic  industry  consists  of 
five  firms.  Any  firm  desiring  certifica- 
tion must  show  that  increases  in  im- 
ports "contributed  importantly"  to  (a) 
the  separation,  or  threat  thereof,  of  a 
significant  Qumber  or  proportion  of  its 
workers,  and  (b)  an  absolute  decrease 
in  sales  or  production.  The  require- 
ment of  increased  imports  could  prob- 
ably be  satisfied.  Some  firms  could 
probably  also  satisfy  the  requirements 
for  employment  and  sales  or  produc- 
tion declines.  A  showing  that  the  in- 
creased Imports  "contributed  impor- 
tantly" to  the  aforementioned  de.clines 
probably  could  be  made,  buf^this 
would  not  necessarily  be  true  for  spe- 
cific firms  in  the  industry. 

Despite  these  probabilities,  it  is 
doubtful  that  more  than  one  firm  in 
the  industry  desires  or  needs  financial 
assistance  that  cannot  be  obtained 
from  private  sources.  It  is  therefore 
unlikely  that  more  thtm  one  firm  in 
the  high-carbon  ferrochromium  indus- 
try will  be  certified.  Nevertheless, 
without  specific  facts  on  the  needs  and 
experience  of  individual  firms  there  is 
no  way  to  be  certain.  Each  case  would 
have  to  be  judged  on  its  own  merits  in 
the  light  of  whatever  evidence  the  pe- 
titioning firm  could  adduce  concerning 
its  own  situation. 


Sources  of  Federal  Assistance 

Three  Federal  agencies  have  pro- 
grams that  might  facilitate  orderly  ad- 
justment of  firms  to  import  competi- 
tion. The  Economic  Development  Ad- 
ministration (EDA),  in  the  Depart- 
ment of  Commerce,  has  several  rel- 
evant programs.  One  authorizes  tech- 
nical assistance,  direct  loans,  and  loan 
guarantees  to  firms  that  have  been 
certified  as  eligible  for  adjustment  as- 
sistance. Another  authorizes  public 
works  grants,  loans,  and  loan  guaran- 
tees for  communities  that  have  been 
injured  by  imports.  Still  another  pro- 
vides for  loans  and  guarantees  for 
firms  in  designated  "redevelopment 
areas"  and  "economic  development 
centers."  Such  places  are  also  eligible 
for  public  works. 

The  Small  Business  Administration 
(SBA).  an  independent  agency,  has 
three  programs  that  might  help.  The 
most  important  is  a  program  of  direct, 
participating,  and  guaranteed  loans  to 
small  businesses.  In  general,  SBA  han- 
dles loans  of  $350,000  or  less,  while 
EDA  handles  the  larger  loans. 

The  Farmers  Home  Administration 
(PmHA),  in  the  Department  of  Agri- 
culture, has  two  relevant  pr9granis. 
One  provides  business  loan  guarantees 
to  firms  located  in  areas  other  than 
cities  of  over  50,000  population.  The 
other  entails  grants  and  loans  to 
public  entities  in  areas  other  than 
cities  of  over  10,000  population. 

Additional  information  aboiJt  the  ad- 
justment assistance  program  and 
copies  of  the  report.  Prospects  for  Ad- 
justment Assistance  for  Firms  in  the 
High-Carbon  Ferrochromium  Indus- 
try, are  available  from  the  Office  of 
Public  Affairs,  Economic  Development 
Administration,  Room  7019,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5113. 

D.  Patricia  Keeler, 
Director,  Office  of  Planning 
and  Program  Support 

[FR  Doc.  78-4410  Filed  2-16-78;  8:45  am] 


[3510-25]  ' 

Induttry  and  Trade  Adminiilrotion 

BRIGHAM  YOUNG  UNIVERSITY 

DocUion  en  Application  for  Duty-Fre*  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  -for  public 
review  between  8:30  a.m.  and  5  p.m.  in 


Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 

Docket  No.  77-00156.  Applicant: 
Brigham  Young  University,  Provo, 
Utah  84602.  Article:  Laser  Kit,  CO,, 
Model  K-103  and  accessories.  Manu- 
facturer: Lumonics  Research,  Ltd., 
Canada.  Intended  use  of  article:  The 
article  will  be  used  for  teaching  stu- 
dents how  to  build  a  laser;  how  various 
operating  parameters  affect  laser  per- 
formance and  to  do  research  on  laser 
driven  chemistry,  especially  isotopical- 
ly  selective  reactions  such  as  occur  in 
SF,  and  in  formaldehyde.  The  article 
will  also  be  used  in  the  following 
courses  taught  at  the  university; 
Chemistry  464,  Chemistry  697R  and 
797R,  and  Physics  513,  to  prepare  stu- 
dents for  careers  in  chemistry  and 
physics. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. ^ 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  -to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  theUnited  States. 

Reasons;  The  foreign  article  is  an 
unassembled  carbon  dioxide  laser  pro- 
viding a  pulse  energy  of  at  least  one 
joule.  The  National  Bureau  of  Stan- 
dards advises  in  its  memorandum, 
dated  December  12,  1977,  that:  (1)  The 
specifications  of  the  article  described 
above  is  pertinent  to  the  applicant's 
intended  purposes,  and  (2)  it  iuiows  of 
no  domestic  instrument  or  apparatus 
in  kit  form  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  uses. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc.  78-4370  Filed  2-16-78;  8:45  am] 


[3510-25] 

GEOPHYSICAL  INSTITUTE,  UNIVERSITY  OF 
ALASKA 

Decicien  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
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the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301 ). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
DC.  20230. 

Docket  ^o.  78-00009.  Applicant; 
Geophysical  Institute.  C.  T.  Elvey 
Building.  University  of  Alaska.  Fair- 
banks. Alaska  99701.  Article: 
Micrometeorological  system  (one  with- 
out anemometer  wet  and  dry  bulb 
psychrometer  and  one  with  solid  state 
humidity  sensor).  Manufacturer: 
Grant  Instruments.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  climatological 
research  which  includes  the  study  of 
the  potential  for  air  pollution  in  Gla- 
cier Bay  National  Monument,  the  cli- 
matological influence  of  a  large  lake 
on  its  surroundings  in  interior  Alaska 
and  solar  radiation  measurements  in 
remote  areas  in  Alaska. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article. 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00203  which 
was  denied  without  prejudice  to  resub- 
mission on  August  3,  1977  for  informa- 
tional deficiencies.  The  foreign  article 
provides  the  capability  of  onsite  clima- 
tological data  recording  (unattended 
long-term  recording  on  temperature, 
humidity,  wind  speed,  and  direction, 
etc.)  in  a  remote  arctic  environment. 
The  National  Bureau  of  Standards  ad- 
vises in  its  memorandum,  dated  Janu- 
ary 25.  1978.  that:  (1)  The  capability  of 
the  article  described  above  is  pertinent 
to  the  applicant's  intended  purpose, 
and  (2)  it  knows  of  no  domestic  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant  s  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  A-ssistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Bklucational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc  78-4371  FUed  3-16-78;  8:45  ami 


[3510-25] 

INDIANA  UNIVERSITY 

D«<Mien  en  Applicotien  for  Outy-Fr»«  Entry  •! 
Scientific  ArNcia 

The' following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CPU  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
DC.  20230. 

Docket  No.  77-00356.  Applicant:  In- 
diana University.  1101  East  17th 
Street,  Bloomington.  Ind.  47401.  Arti- 
cle: Complete  Polarized  Ion  Source 
System.  Manufacturer:  AN' AC.  Ltd., 
New  Zealand.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
provide  a  directed  beam  oi  spin-polar- 
ized hydrogen  or  deuterium  ions  of 
high  intensity  and  high  degree  of  po- 
larization which  are  injn  ted  in  a  two- 
stage  cyclotron  accelerator  system  for 
acceleration  to  200  MeV  and  directed 
onto  suitable  targets  in  order  to  study 
nuclear  reactions  with  polarized 
beams.  The  objectives  to  be  pursued  in 
the  course  of  the  investigation  are:  (a) 
To  obtain  detailed  information  on  the 
spin-dependent  components  of  the  nu- 
clear forces  involved  in  the  scattering 
or  reaction  processes,  and  (b)  to  deter- 
mine properties  of  nuclear  states  selec- 
tively excited  by  the  spin-polarized  ion 
beams.  The  article  will  also  be  used  by 
graduate  students  in  physics  as  part  of 
their  post-graduate  education  and 
training  in  Ph.  D.  level  research  in  nu- 
clear physics. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  tot  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Rea.sons:  The  foreign  article  pro- 
vides a  pr!ari/od  ion  source  capable  of 
yielding  positive  ion  beams  of  high  in- 
tensity with  a  guaranteed  source 
output  of  at  least  3  microamperes.  The 
National  Bureau  of  Standards  advises 
in  its  memorandum,  dated  December 
13.  1977.  that:  (1)  The  capability  of 
the  article  described  above  is  pertinent 
to  the  applicant's  intended  use.  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 


ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc.  78-4372  Piled  2-18-78;  8:45  am) 


[3510-25] 

NEW  TOKK  UNIVERSmr  SCHOOL  OF 
MEOIQNE 

0*ci«ien  en  Applicotion  for  Duty-f roe  Entry  of 
Scieritific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review,  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  -the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-^X)019.  Applicant;  New 
York  University  School  of  Medicine. 
Department  of  Dermatology,  550  First 
Avenue,  New  York.  N.Y.  10016.  Arti- 
cle: Dermovac  Suction  Blister  Device. 
Manufacturer.  Instnimentarium.  Fin- 
land. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  produce 
epidermal  blisters  at  the  level  of  the 
dermal/epidermal  junction  without  in- 
flammatory or  red  blood  cell  contami- 
nation of  blister  fluid  which  may  also 
be  collected  to  perform  epidermal  bi- 
opsies. The  biopsy  i^aterial  will  be  ex- 
amined for  and  us^  as  a  source  of  epi- 
dermal Langerhahs  cells  which  have 
been  implicated  in  delayed  hypersensi- 
tivity reaction. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Rea.sons:  The  foreign  article  pro- 
vides blisters  (by  suction)  of  preselect- 
ed size  and  number  on  human  skin. 
The  Department  of  Health,  Educa- 
tion, and  Welfare  advises  in  its  memo- 
randum, dated  January  5.  1978.  that: 
(1)  The  capability  of  the  article  de- 
scril)ed  above  Is  pertinent  to  the  appli- 
cants  Intended  use,  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
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foreign  article  for  the  applicant's  in- 
tended purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

RicniARD  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc.  78-4373  Piled  2-16-78;  8:45  ami 


[3510-25] 

NORTHWESTERN  UNIVERSITY  MEDICAL 
SCHOOL 

Docitien  en  Application  for  Dwty-Fr««  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
D.C. 20230. 

Docket  No.  77-00024,  Applicant: 
Northwestern  University  Medical 
School,  Department  of  Pharmacology. 
303  East  Chlcag'o  Avenue,  Chicago,  111. 
60611.  Article;  Nihon-Kohden  Oscillo- 
scope Camera— Model  PC-3A.  Manu- 
facturer: Nihon  Kohden  Dogyo  Co.. 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  bioelectric  potential  changes 
from  excitable  tissues.  Membrane  po- 
tential and  membrane  current  are  re- 
corded from  nerve  and  muscle  tissues 
displayed  on  an  oscilloscope,  and  pho- 
tographed on  film.  Membrane  electri- 
cal properties  including  ionic  conduc- 
tances are  then  measured  from  the  re- 
corded film. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides continuous  recording  in  a  fully 
lighted  room  with  simultaneous  view- 
ing and  photography.  The  Depart- 
ment of  Health,  Education,  and  Wel- 
fare advises  in  its  memorandum,  dated 
January  5,  1978,  that:  (1)  The  combi- 
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nation  of  features  of  the  article  de- 
scribed above  are  pertinent  to  the  ap- 
plicant's intended  purposes,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  which  has  the  combination 
of  pertinent  features  provided  by  the 
article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as'this  article  Is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  78-4374  Filed  2-16-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA,  LOS  ALAMOS 

Dedslen  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entj-y  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

D<x;ket  No.  77-00178.  Applicant;  Uni- 
versity of  California— Los  Alamos  Sci- 
entific Laboratory,  P.O.  Box  990.  Los 
Alamos,  N.  Mex.  87545.  Article:  Mode- 
locked  Dye  Laser  System,  Model  33 
and  accessories.  Manufacturer:  Elec- 
tro-Photonics, Inc..  Ireland.  Intended 
use  of  article;  The  article  is  intended 
to  be  used  as  part  of  a  laser  fusion  re- 
search project  to  irradiate  cryogenic 
targets  resulting  in  a  nuclear  fusion 
project.  Typical  targets  would  include 
various  hydrocarbons  and  materials 
such  as  carbon  dideuterlum.  Investiga-. 
tions  will  be  conducted  on  the  absorp- 
tion and  reflection  of  high  power  10.6 
micron  targets  as  well  as  thresholds 
for  fusion.  These  successful  research 
projects  involve  the  investigation  of 
radiation  damages.  Other  related  laser 
projects  investigate  the  feasibility  of 
controlled  thermonuclear  fusion,  and 
will  lead  to  the  development  of  fusion 
reactors  for  the  production  of  cheap 
electical  energy.  One  of  the  param- 
eters in  these  experiments  is  the  effect 
of  different  pulse  lengths  in  time  of 
the  laser  irradiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides a  variable  pulse  length  between 
35  and  100  pico-seconds.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum,  dated  January  3,  1978. 
that;  (1)  The  specification  of  the  arti- 
cle described  above  is  pertinent  to  the 
applicant's  intended  use.  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  purpose. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  eauivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
'as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-4375  Filed  2-16-78:  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA— LOS  ALAMOS 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  purcuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington. 
DC.  20230. 

Docket  No.  77-00340.  Applicant:  Uni- 
versity of  California,  Los  Alamos  Sci- 
entific Laboratory,  P.O.  Box  990l  Los 
Alamos,  N.  Mex.  87545.  Article:  2 
(each)  Image  Converter  Camera  sys- 
tems, and  accessories.  Manufacturer: 
Hadland  Photonics  Ltd.,  United  lUng- 
dom.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  photo- 
graph the  motion  of  the  high-tem- 
perature plasma  column  in  the  Scylla 
IV-P  theta-pinch  device  which  is  part 
of  the  U.S.  program  to  produce  energy 
for  peaceful  purposes  through  con- 
trolled nuclear  fusion.  Specific  experi- 
ments to  be  conducted  include  the  fol- 
lowing: 

(a)  Studies  of  the  phenomena  in- 
volved in  the  plasma  heating  processes 
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(shock,  heating,  ajid  adiabatic  com- 
pression heating). 

(b)  Studies  of  the  plasma  end-loss 
phenomena  and  various  methods  of  re- 
ducing both  particle  end-loss  and  the 
heat  loss  by  axial  thermal  conduction. 

(c)  Determination  of  the  detailed 
plasma  properties  such  as  tempera- 
ture, density,  and  confinement  time. 

(d)  Study  of  the  nuclear  fusion  reac- 
tions which  occur  in  the  hot  plasma. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides either  streak  or  framing  mode 
operation  with  at  least  a  framing  rate 
of  10*  per  second  and  up  to  20  frames 
per  nin.  The  National  Bureau  of  Stan- 
dards advises  in  its  memorandum 
dated  January  20,  1978  that  (1)  the  ca- 
pability of  the  article  described  above 
is  pertinent  to  the  applicant's  Intend- 
ed use  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  purposes. 

The  Department  of  Comnjerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  SUtes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials. ) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff- 
[PR  Doc.  78-4376  Piled  12-18-78;  8:45  am] 


[3510-25] 

UNIVERSITY  Of  HAWAN 

Decision  on  Applicotien  for  Duty-Fre*  Enfry  of 
Sciontific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  CXil- 
tural  Materials  Importation  Act  of 
1966  (Pub.  iL  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00367.  Applicant:  Uni- 
versity of  Hawaii.  High  Energy  Phys- 
ics Group,  Watanabe  Hall.  2505  Correa 
Road.  Honolulu.  Hawaii  96822.  Article: 


Model  1  Sweepnik  Optics  Unit  and 
Model  1  Sweepnik  Electronics  Rack 
and  Accessories.  Manufacturer:  Laser- 
Scan  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  for  bubble  chamt>er  experi- 
ments which  Involve  bombarding  the 
15'  bubble  chamber  with  multi-billion 
volt  neutrinos  produced  by  the  highest 
energy  accelerator  in  the  world.  The 
purposes  of  these  experiments  are  to 
discover  new  particles,  examine  the 
properties  of  a  class  of  particles  called 
"quarks",  and  to  understand  a  new 
and  strange  property  possessed  by  cer- 
tain elementary  particles  whimsically 
called  "charm".  Specifically,  the  arti- 
cle will  be  used  to  measure  the  trajec- 
tories of  charged  particles  produced  by 
neutrinos  in  the  bubble  chamber  to  an 
accuracy  fd  2  millionths  of  a  meter  on 
the  70  mm  film.  ^ 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  l)eing  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  is  a 
laser-type  computer  controlled,  semi- 
automatic measuring  instnmient  capa- 
ble of  measuring  with  great  precision 
the  trajectories  of  charged  particles, 
produced  by  neutrinos  in  a  bubble 
chamber  to  an  accuracy  of  two  mfl- 
lionths  of  a  meter  on  70  mm  film.  The 
National  Bureau  of  Standards  advise* 
in  its  memorandum  dated  January  26. 
1978  that  (1)  the  capabUity  of  the  arti- 
cle described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Ccwnmerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  t>e  used, 
which  is  t>eing  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff- 
tPR  Doc.  78-4377  PUed  2-16-78:  8:45  am] 


tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  i&^ued  thereunder  as 
amended  (15  CFR  301). 
t  A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
Review  between  8:30  a.m.  and  5  pjn.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00023.  Applicant:  Uni- 
versity of  Louisville.  2301  South  Third 
Street,  Louisville,  Ky.  40208.  Article: 
Complete  Bat  Detector  Kit.  Manufac- 
turer OMC  Instniments.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
identification  and  investigation  of  Ul- 
trasonic sound  emissions  of  bats.  In 
addition,  the  article  will  be  used  to 
train  graduate  students  in  the  course 
"Methods  in  Anatomy". 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides operation  In  the  timed  and 
broadband  mode  (frequency  range  10 
to  180  kilohertz)  as  well  as  portability. 
The  Department  A  of  Health,  Educa- 
tion, and  Welfare  advises  in  its  memo- 
randum dated  January  5.  1978  that  (1) 
the  capabilities  of  the  article  described 
aboTe  is  pertinent  to  the  applicant's 
Intended  use  and  (2)  It  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  Intend- 
ed purpose.  N 

The  Department  Qf'i'"^ommerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import 
Programs  Staff. 
[PR  Doc.  78-4378  Pfled  2-16-78:  8:45  am] 


[3510-25] 

UNIVERSITY  Of  LOUISVILIE 

Dochion  on  Application  for  Outy-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 


[3510-25] 

UNIVERSITY  Of  MINNESOTA— ST.  PAUL 

DocJtion  on  Application  for  Outy-froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on'  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  SUt.  897)  and 


FOfRAl  RECtSTEt.  VOL  43.  NO.  34— f  RIO  AY,  FEBtUARY  17,  1«7« 


NOTICES 


6989 


the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  In 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20a30. 

Docket  No.  78-00028.  Applicant:  Uni- 
versity of  Minnesota.  Minnesota  Agri- 
cultural Experiment  Station,  220 
Coffey  Hall.  St.  Paul.  Minn.. 55108.  Ar- 
ticle: Scanning  Electron  Microscope, 
Model  PSEM-500  and  accessories. 
Manufacturer  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  research  in 
many  areas  of  agricultural  science, 
particularly  in  research  connected 
with  Agronomy  and  Plant  Breeding, 
Pood  Science,  Entomology,  Plant  Pa- 
thology, and  Soil  Science.  Planned 
projects  will  include  the  following:  (1) 
plant  breeding  projects  concerning  the 
inheritance  of  minute  internal  plant 
structures,  (2)  research  projects  cson- 
cerning  normal  vs.  pathogen-indu(?ed 
changes  in  apical  shoot  meristems  of 
economically  important  annual  plants, 
primarily  angiosperms,  and  (3)  the 
study  of  various  aspects  of  spore 
ontog-eny  (formation)  and  refill  capac- 
ity in  minute  fungal  structures  such  as 
the  globose-shaped  pycnidia  (fniiting 
structure)  of  fungi  in  the  order 
Sphaeropsidales. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  t>e  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  "nie  foreign  article  pro- 
vides a  motor  driven  fully  eccentric 
goniometer  stage  with  movements  ac- 
curate to  one  micron  and  reproducible 
to  0.2  micron.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  Janu- 
ary 5,  1978  that  (1)  the  capabilities  of 
the  article  described  above  is  pertinent 
to  the  applicant's  intended  use  and  (2) 
It  knows  of  no  domestic  instrument 
that  provides  the  pertinent  feature  of 
the  article. 

The  Department  of  Commerce 
,knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  is  being  manufactiu'ed  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

-'  Richard  M.  Seppa, 

Director,  Statutory  Import 
Programs  Staff - 
(PR  Doc  78-4379  Filed  2-16-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  VERMONT 

Oodtion  on  Application  for  Dwty-Freo  Entry^f 
Sdontific  Artido  1 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Ekiucational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.,  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  14th  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20230. 

Docket  No.  78-00037.  Applicant:  The 
University  of  Vermont,  223  Waterman 
Building,  Burlington,  Vt.  05401.  Arti- 
cle: Isolated  Kidney  Perfusion  Cabinet 
and  Accessories.  Manufacturer:  Rad- 
cliffe  Infirmary,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  perfusion  of 
isolated  rat^dneys  in  the  study  of  the 
regulatioir  of  potassium  and  acid  ex- 
cretion by  the  kidney. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  is  a  spe- 
cially designed  handcrafted  system  in- 
corporating a  technique  developed 
through  the  long  term  research  ef- 
forts of  the  foreign  manufacturers.  It 
consists  of  an  enclosed  rectangular 
cabinet  contSLining  a  specially  designed 
glass  oxygenator,  a  two  part  glass 
chamber  for  mounting  the  perfused 
kidney,  and  special  glass  cannulae  for 
renal  arterial  cannulation,  as  well  as, 
internal  connections  for  a  fan  heater, 
temperature  controller  for  37  degrees 
centigrade,  gas  entry  site,  and  an  elec- 
trical pump  outlet.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  Janu- 
ary 5.  1978,  that  (1)  the  capability  of 
the  article  described  above  Is  pertinent 
to  the  applicant's  intended  research, 
and  (2)  It  knows  of  no  domestic  instru- 
ment or  apparatus  that  provides  the 
pertinent  features. 

The  Department  of  Commerce 
knows  of  no  other  instrument  of  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


(Catalog  of  Federal  E>omestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-4380  FUed  2-16-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  WISCONSIN 

Decitien  on  Application  for  Duty-Free  Entry  of 
Scientific  Artide 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issQed  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.,  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00396.  Applicant:  Uni- 
versity of  Wisconsin— Department  of 
Electrical  and  Computer  Engineering. 
1425  Johnson  Drive,  Madison,  Wis. 
53706.  Article:  Variable-Temperature 
Cryostat.  Manufacturer  Karlsruher 
Glastechnisches  Werk.  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  the  electrical  and  photo-electric 
properties  of  single-crystal  semicon- 
ductor materials  including  but  not  re- 
stricted to  GeS.  GeSe,  SnS.  and  SnSe 
in  order  to  un(ierstand  the  electronic 
properties,  energy  band  structure  and 
impurity  states  of  these  materials.  In 
addition,  the  article  will  be  used  for 
education  purposes  in  the  course  Elec- 
trical and  Computer  Engineering  305— 
Laboratory  in  Semiconductor  mea- 
surements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides rapid  or  instantaneous  cooldown 
(lOO'c/minute)  to  77  degrees  kelvin. 
The  National  Bureau  of  Standards  ad- 
vises in  its  memorandum  dated  Janu- 
ary 23,  1978.  that  (1)  the  featme  of 
the  article  described  above  is  pertinent 
to  the  applicant's  intended  purposes, 
and  (2)  it  knows  of  no  domestic  instru- 
ment or  apparatus  of  equivalent  scien- 
tif\i  value  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
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ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials. ) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc.  78-4381  Piled  2-16-78:  8:45  am] 


[3510-25] 

UNIVERSITY  OF  ILUNOIS,  ET  AL 

AppNcotiont  for  Outy-ft**  Entry  of  Sciantlfk 
ArtklAt 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
on  or  before  March  11,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.  Washing- 
ton. D.C.  20230. 

Docket  No.  78-00118.  Applicant:  The 
University  of  Illinois  at  the  Medical 
Center.  Chicago,  College  of  Nursing, 
Department  of  General  Nursing, 
Room  538.  845  South  Damen  Avenue, 
Chicago,  111.  60612.  Article:  LKB  2128- 
010  Ultrotome  IV  Ultramicrotome 
with  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  \ise 
of  article:  The  article  is  intended  to  be 
used  for  studies  of:  plant  cells  (e.g.. 
bacteria  such  as  escherichia  coli  and 
dlplococcus  pneumonia)  and  fungal 
specimens:  normal  and  pathological 
cells  and  tissues  of  animal  origin  (e.g. 
from  rats,  mice,  hamsters,  rabbits  and 
monkeys)  and  of  human  origin.  The 
experiments  being  conducted  include 
Invesiigation  of  the  morphological  and 
cytochemical  characteristics  of  35  and 
90—120  day -old  malnourished,  neona- 
tally  cretlnlzed  and  control  rats.  Types 
of  synapses  will  be  analyzed  on  the 
basis  of  symmetry  or  asymmetry,  cleft 
width,  vesicle  form  and  whether  axo- 


somatic  or  axodendritic.  The  appear- 
ance of  mitochondria  in  axon  termi- 
nals will  be  studied  and  any  anoma- 
lous structures  noted.  The  article  will 
also  be  used  for  graduate  studies  in  ul- 
trastructure  and  cytochemistry  which 
involve  learning  the  general  principles 
of  ultramlcrotomy  for  electron  micros- 
copy and  microtomy  for  light  micros- 
copy. Application  received  by  Commis- 
sioner of  CUiStoms:  January  30,  1978. 

Docket  No.  78-00119.  Applicant: 
Massachusetts  Institute  of  Technol- 
ogy, 77  Massachusetts  Avenue,  Cam- 
bridge, Mass.  02139.  Article:  Optoelec- 
tronic Movement  Monitoring  System. 
Manufacturer:  Selective  Electronic 
Co.,  Sweden.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  to 
investigate  the  trajectories  of  the  arm 
and  consequently  to  advance  the  un- 
derstanding of  the  way  In  which  the 
central  nervous  system  controls  the 
large  numbers  of  degrees  of  freedom 
of  the  human  multi-joint  apparatus. 
Application  received  by  Commissioner 
of  Customs:  January  30.  1978. 

Docket  No.  78-00121.  Applicant: 
Sandla  Laboratories,  1515  Eubank 
Boulevard  SE.,  Albuquerque,  N.  Mex. 
87115.  Article:  Cinetheodollte  System. 
Model  F  and  accessories.  Manufactur- 
er: Contraves-Goerz,  Switzerland.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  the 
aerodynamic  characteristics  of 
Weapon  System  Flight  Vehicles.  The 
specific  phenomena  being  investigated 
include  a(xelerations,  velocities,  and 
space  position  versus  time.  Experi- 
ments will  be  conducted  to  confirm 
characteristics  obtained  from  model 
studies  and  to  determine  Interface 
characteristics  between  vehicles  and 
delivery  system.  The  effects  of  compo- 
nent retrofits  on  existing  systems  will 
also  be  investigated.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  31,  1978. 

Docket  No.  78-00123.  Applicant:  Uni- 
versity of  TX  Health  Science  Center 
at  Houston,  Department  of  Neurobio- 
logy and  Anatomy,  6431  Fannin,  P.O. 
Box  20708.  Houston,  Tex.  77025.  Arti- 
cle: Electron  Microscope  System.  Stan- 
dard Side  Entry,  Model  JEM-IOOCX 
and  accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  to 
study  the  structure  of  biological  cells 
and  tissues:  primarily  those  of  the  ner- 
vous system  including  special  sensory 
organs.  The  study  of  structure  is  relat- 
ed to  neurochemical  transmission,  ex- 
citable membranes  and  ultra  structur- 
al correlates  of  chemical  Interaction  of 
nerve  cells  and  related  enzymatic  ac- 
tivity. Similarly  the  equipment  will  be 
used  to  determine  the  ultrastructural 
substrate  and  basis  for  chemical  activ- 
ity of  the  nervous  system  during 
normal  and/or  abnormally  related 
functional  state.  Experiments  will 
vary  considerably  ranging  from  mor- 


phological studies  of  the  retina  to 
studying  the  autonomic  nerve  supply 
of  the  human  pelvic  viscera,  the  neur- 
ochemical correlates  of  nerve  activity 
in  the  central  nervous  system  and  in 
the  autonomic  nervous  system.  The 
articles  will  also  be  used  to  teach  grad- 
uate students  on  a  tutorial  basis  the 
use  of  electron  microscopy,  from  the 
standard  primitive  techniques  for 
transmission  electron  microscopy  and 
the  emphasis  is  on  the  practical  as- 
pects of  students  preparing,  examining 
and  working  on  an  experimental  basis 
throughout  the  tutorial.  In  addition, 
several  medical  students  will  be 
trained  in  the  use  of  the  standardized 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  31,  1978. 

Docket  No.  78-00124.  Applicant:  Na- 
tional Bureau  of  Standards,  Chemistry 
B-124.  Washington,  D.C.  20234.  Arti- 
cle: Mass  Spectrometer.  Model  MAT 
711  PR  and  Accessories.  Manufactur- 
er: Varian  MAT,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  In  a  wide  program  of 
environmental  and  clinical  trace  or- 
ganic analysis,  e.g..  (1)  the  Identifica- 
tion by  elemental  composition  and 
structure  of  individual  chemical  com- 
pounds present  in  coal  liquefaction 
products  by  high  resolution  gas  chro- 
matography/hlgh  resolution  mass 
spectrometry,  (2)  the  detection  and 
identification  of  homologous  impuri- 
ties in  samples  of  the  peptide  angrio- 
tensin  and  related  peptides  by  field  de- 
sorptlon  mass  spectrometry  using  pho- 
toplate  recording  for  the  detection  of 
low-level  impurities,  and  (3)  quantita- 
tion of  certain  drugs  and  natural  con- 
stituents in  human  plasma  by  gas 
chromatography /mass  spectrometry 
using  Isotope  dilution  and  selected  ion 
monitoring  at  high  resolution  to  elimi- 
nate Interferences  from  other  plasma 
constituents  which  preclude  use  of 
similar  methodology  at  low  resolution. 
Application  received  by  Commissioner 
of  Customs:  January  31,  1978. 

Docket  No.  78-00126.  Applicant:  Uni- 
versity of  Alabama  in  Birmingham, 
University  Station,  Birmingham,  A1&. 
35294.  Article:  Electron  Microscope, 
Model  EM  lOA  and  accessories.  Manu- 
facturer: Carl  Zeiss,  West  Germamy. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  varied  resear  :h 
ranging  from  high  resolution  stud  es 
of  virus  coat  proteins  and  extracellular 
polymers  of  fltx:  forming  bacteria  to 
low  magnification  survey  photographs 
as  extensions  of  the  light  microscopy. 
Specific  projects  include  the  following: 

(1)  Research  on  the  crystalline 
matrix  protein  of  a  nuclear  polyhedro- 
sis  virus  of  Autographa  califomica. 

(2)  Study  of  the  process  of  microbial 
floe  formation. 

(3)  Study  of  the  development  of  the 
male  reproductive  tract  as  it  relates  to 
the    production    of    epididymal    and 
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seminal  vesicle  inhibitors  of  acrosomal 
enzymes. 

(4)  Study  of  the  secretory  tissues  of 
the  flowering  plant,  Gossypium  hirsu- 
tum.  In  addition,  the  article  will  be 
used  in  the  courses:  Experimental  Em- 
bryology Laboratory  to  introduce  stu- 
dents to  modem  research  techniques 
and  Investigative  Techniques  to  teach 
graduate  students  a  specific  technique 
in  depth.  Application  received  by  Com- 
missioner of  Customs:  February  1. 
1978. 

Docket  No.  78-00127.  Applicant: 
Georgetown  University  Medical 
School.  Department  of  Pathology. 
3900  Reservoir  Road  NW.,  Washing- 
ton, D.C.  20007.  Article:  Microlab  auto- 
matic tissue  processor.  Manufacturer: 
Microlab  Products,  Canada.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  processing  of  surgical 
and  autopsy  specimens.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  3,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[PR  Doc.  78-4382  Piled  2-16-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA— lOS  ALAMOS 
AND  YALE  UNIVERSITY 

Consolidated  Docition  en  Applications  for 
Duty-Froo  Entry  of  Laser  Systems 

The  following  l^  a  consllidated  deci- 
sion on  applications  for  duty-free 
entry  of  laser  systems  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,  80  Stat. 
897)  and  the  regulations  issued  there- 
under as  amended  (15  CFR  301).  (See 
especially  section  301.11(e).)  '^ 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. DC.  20230. 

Docket  No.  77-00161.  Applicant:  Uni- 
versity of  California— Los  Alamos  Sci- 
entific Laboratory.  P.O.  Box  990.  Los 
Alamos,  N.  Mex.  87545.  Article:  (2) 
Two  La.sers.  TEA,  CO,.  Model  103-2 
and  acce-ssories.  Manuracturer:  Lu- 
monics  Research,  Ltd.,  Canada.  In- 
tended use  of  article:  The  articles  will 
be  used  for  laser-induced  separation  of 
uranium  Isotopes.  Specifically,  one 
laser  is  to  be  used  to  optically  pump 
gas  samples  to  investigate  the  scalable 
potential  of  such  a  15.9  micron  system. 
The  new  molecular  systems  to  be  in- 
vestigated include  CF.,  SO.,  CP.,  and 
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FCN.  The  other  leaser  will  be  used  to 
produce  a  tunable  wavelength  in  the 
16  micron  region  by  mixing  the  COs 
frequency  in  a  nonlinear  crystal.  The 
ultimate  goal  of  the  investigations  is 
to  demonstrate  the  scientific  and  eco- 
nomic feasibility  of  the  afeparation  of 
uranium  isotopes  by  laser  methods. 
Application  received  by  Commissioner 
of  Customs:  March  17.  1977.  Advice 
submitted  by  the  National  Bureau  of 
Standards  on  December  30.  1977.  Arti- 
cle ordered  February  1,  1977. 

Docket  No.  77-00286.  Applicant: 
Yale  University,  10  "z  Hillhouse 
Avenue,  New  Haven  Conn.  06520.  Arti- 
cle: Laser.  Model  TEA- 103-2.  Multi- 
mode  Front  Optic,  Model  505FCo,  and 
Reflector,  Model  503.  Manufacturer: 
Lumonics  Research,  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  create  energetic 
plasma,  and  to  initiate  capacitor  dis- 
charge in  plasma  physics  research. 
The  materials  to  be  Investigated  will 
Include  solid  laser  targets;  carbon,  lith- 
ium, etc.  The  article  wlU  also  be  used 
to  teach  operation  and  use  of  laser  In 
plasma  research.  Application  received 
by  Commissioner  of  Customs:  June  27, 

1977.  Advice  submitted  by  the  Nation- 
al Bureau  of  Standards  on  January  5, 

1978.  Article  ordered  May  20,  1977. 
Comments:  No  comments  have  been 

received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  pro- 
vides a  high  power  level  (15  joules  at 
10.6  microns).  The  National  Bureau  of 
Standards  advises  in  the  cited  memo- 
randa that:  (1)  The  capability  de- 
scribed above  is  pertinent  to  the  pur- 
poses for  which  each  of  the  articles  is 
intended  to  be  used,  and  (2)  it  knows 
of  no  domestic  Instrument  or  appara- 
tus which  Is  scientifically  equivalent  to 
any  of  'the  foreign  articles  to  which 
the  foregoing  applications  relate  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  apita- 
ratus  of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  78-4383  Piled  2-16-78:  8:45  am] 
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[3510-18] 

Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY  BOARD 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V.  1975),  notice  is 
hereby  given,  that  the  Commerce 
Technical  Advisory  Board  (CTAB)  will 
hold  a  meeting  on  Tuesday,  March  21, 
1978,  from  9  a.m.  until  5  p.m.,  and  on 
Wednesday,  March  22.  1978,  from  9:30 
a.m.  until  12  o'clock  noon,  in  Room 
6802,  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C. 

The  Board  was  established  to  and 
evaluate  the  technical  activities  of  the 
Department  of  Commerce  and  recom- 
mend measures  to  increase  their  value 
to  the  business  community.  Tentative 
agenda  items  Include: 

1.  The  Role  of  CTAB  In  the  Cooper- 
ative Technology  Program. 

2.  Presentation  by  the  Maritime  Ad- 
ministration. 

3.  Strategy  for  the  Formation  of 
CTAB  Panels  and  Preliminary  Selec- 
tion of  Panel  Topics. 

4.  Transnational  Data  Flows. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail- 
able to  the  public  and  to  the  press  on 
a  first-come,  first-served  basis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production, following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  at 
the  U.S.  Department  of  Commerce, 
Central  Reference  and  Inspection  Fa- 
cility, Washington,  D.C.  20230. 

Further  information  may  be  ob- 
tained from  Mrs.  Florence  S.  Feinberg, 
Administrator,  Room  3865,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230.  telephone  202-377-5065. 

Dat^:  February  10,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[PR  Doc  78-4368  Piled  2-16-78:  8:45  am] 


[3510-11] 

Travel  Service 

TRAVEL  ADVISORY  BOXrO 

Meeting 

As  noted  in  the  Federal  Register 
dated  February  3.  1978,  on  Page  4670, 
a  meeting  will  be  held  on  March  3, 
1978,  at  10  a.m.,  In  ^oom  4830,  of  the 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  rep- 
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resentatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel 
Act  of  1961,  as  amended  (16 
U.S.C.2121).  and  the  Act  of  July  19, 
1940,  as  amended  (18  U.S.C.  18-18d,  et 
scq.). 

Agenda  items  are  as  follows: 

1.  Introduction  by  the  Assistant  Secretary 

for  Tourism 

2.  New  Directions  of  USTS 

3.  1979  USTS  Budget 

4.  Rc!e  of  the  Travel  Advisory  Board 

5.  Domestic  Program 

6.  International  Program 

7.  Status  of  Exp>ositions 

8.  Miscellaneous 

9.  Adjournment 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  avail- 
able, the  presentation  of  oral  state- 
ments will  be  allowed. 

Sue  Barbour,  Travel  Advisory  Board 
Liaison  Officer  of  the  United  States 
Travel  Service.  Room  1860,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230  (telephone  202/377-4752) 
will  respond  to  public  requests  for  in- 
formation about  the  meeting. 

Fabian  Chavez.  Jr., 
Assistant  Secreta  ryfor  Tourism. 
[FR  Doc.  78-4481  Piled  2-16-78:  8:45  am] 

[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

rROCUREMENT  LIST  1978 

Proposed  Addrliont 

AGENCY:  Committee  for  Purchase 
from  the  Blmd  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  tg  Procure- 
ment List  1978  commodities  to  l)e  pro- 
duced by  and  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  21.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT. 

C.  W.  Fletcher.  703-567-1145. 


SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodities  and  aervice 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procure- 
ment List  1978,  November  14,  1977  (42 
FR  59015): 

Class  6532 

Gown.  Hospital  (Isolation),  6532-01-045- 
5380,  6532-01-045-5381. 

SIC  7399 

Shrink  Wrapping.  Gift  Packages.  U.S. 
Postal  Service,  Items  No.  825.  826,  and 
827,  Washington.  D.C. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.  78-4417  Filed  2-16-78;  8:45  am] 


[6820-33] 

PtOCUREMENT  UST  1976 
frepo»od  Dolotton' 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Deletion  from  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1978  a  service  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  21,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Va.  22201. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

It  Is  proposed  to  delete  the  following 
service  from  Procurement  List  1978, 
November  14,  1977  (42  FR  59015): 

SIC  764  J 

Furniture  Rehabilitation  (Wood  Only),  All 
Federal  Agencies.  Cleveland.  Ohio,  plus 
25-mUe  radius. 

C.  W.  Fletcher, 
Executive  Director. 
tFR  Doc.  78-4418  PUed  2-16-78:  8:45  am] 


[1620-01] 

COST  ACCOUNTING  STANDARDS 
BOARD 

Mooting 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  Is  issued  in 
furtherance  of  the  decision  of  the  Cost 
Accounting  Standards  Board  to  invite 
the  public  to  observe  meetings  at 
which  the  Board  considers  the  merits 
of  Standards,  rules  and  regulations,  in- 
cluding modifications,  which  are  pro- 
posed for  final  promulgation. 

TIME  AND  DATE:  10  a.m.,  March  3. 
1978. 

PLACE:  General  Accounting  Office. 
Room  7315.  441  G  Street  NW..  Wash- 
ington. D.C. 

AGENDA:  The  Board  will  consider  a 
proposal  to  promulgate  amendments 
to  its  regulations  defining  "cost  ac- 
counting practice"  and  "change  in  cost 
accounting  practice"  and  adopting 
miscellaneous  related  amendments. 

STATUS:  Open  to  the  public. 

CONTACT  PERSON: 

Noah  Minkin,  General  Counsel.  202- 
275-5940. 

J.  Jett  McCormick, 
Associate  General  Counsel 
[FR  Doc.  78-7604  Filed  2-16-78;  10:52  am] 


[6355-01 ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

MIODUa  SAFETY  ADVISORY  COUNOL 

Mooting 

AGENCY:  Consumer  Product  Safety 
Commission  (CPSC)\ 

ACTION:  Notice  of  meeting— Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  announces 
that  the  Product  Safety  Advisory 
Council  will  meet  on  Monday-Tues- 
day, March  13-14,  1978,  In  connection 
with  the  Commission's  midyear  review 
process.  The  mid-year  review  will 
begin  at  ^9  on  both  days  and  will  be 
held  in  /the  third  floor  conference 
room,  nil  18th  Street  NW..  Washing- 
ton. D.C. 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Council  was  established 
by  section  28  of  the  Consumer  Product 
Safety  Act  (CPSA).  which  provides 
that  the  Commission  may  consult  with 
the  Council  before  prescribing  a  con- 
sumer product  safety  rule  or  taking 
other  action  under  the  Act. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Dee    Wilson.    Committee    Manage- 
ment Officer,  Offic«  of  the  Secre- 
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tary.  Suite  300.  1111  18th  Street 
NW..  Washington,  D.C.  202-634- 
7700. 

AGENDA:  CPSC  midyear  review.  This 
review  is  intended  to  apprise  the"  Com- 
missioners of  the  status  of  activities 
and  projects  in  the  fiscal  year  1978 
work  plan,  to  recommend  changes 
where  appropriate,  to  suggest  possible 
future  initiatives,  and  to  seek  guidance 
from  the  Commissioners  for  current 
and  future  activities.  The  meeting  is 
open  to  the  public;  however,  space  is 
limited. 

Dated:  February  13,  1978. 

Sheldon  D.  Butts. 
Acting  Secretary. 
(FR  Doc.  78-4399  Filed  2-16-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Enorgy  Information  Adminiitrotlon 

SURVEY  OF  OIL  AND  GAS  WELL  OPERATORS 
TO  OBTAIN  ESTIMATES  OF  U.S.  CRUDE  OIL 
AND  NATURAL  GAS  RESERVES,  PRODUC- 
TION AND  RELATED  DATA 

Roqwott  for  Public  Commont 

AGENCY:  Department  of  Energy. 
Energy  Information  Administration. 

ACTION:  Notice  of  Request  for  Public 
Comment  on  Form  EIA-23. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Depart- 
ment of  Energy  (DOE)  plans  to  survey 
operators  of  oD  and  gas  wells  annually 
to  develop  credible  and  verifiable  esti- 
mates of  crude  oil  and  natural  gas  re- 
serves, obtain  timely  production  infor- 
mation, to  provide  a  vehicle  for  the 
regular  reporting  of  reserves  owner- 
ship data,  and  to  identify  nonproduc- 
ing  reserves.  Form  EIA-23  has  been 
designed  to  obtain  crude  oil  and  natu- 
ral gas  reserves  data  needed  on  a  con- 
tinuing basis  by  the  Department  of 
Energy.  In  addition.  Form  EIA-23  su- 
persedes proposed  Form  FEA-340-A-0, 
and  is  intended  to  replace  Federal 
Power  Commission  Form  No.  40  pres- 
ently submitted  by  "Natural  Gas  Com- 
panies" (as  defined  by  the  Natural  Gas 
Act).  Potential  respondents,  interested 
parties,  and  members  of  the  public  are 
invited  to  submit  comments  on  the 
proposed  Form  EIA-23,  a  copy  of 
which  is  reproduced  herein. 

EFFECTIVE  DATE:  Comments  re- 
ceived no  later  than  March  10,  1978, 
will  be  given  full  consideration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Monroe.  Department  of 
Energy.  825  North  Capitol  Street, 
Room  7312A,  Washington,  D.C. 
20426.  202-275-4357. 

Written  conmients  should  be  submit- 
ted in  duplicate  to: 
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Gordon  K.  Zareski,  Department  of 
Energy.  825  North  Capitol  Street. 
Room  7312.  Washington,  D.C.  20426. 

SUPPLEMENTARY  INFORMATION: 

I.  Legislative  Authority  for  Information  to 
be  Collected  on  Form  EIA-23. 

II.  Objectives  of  Annual  Surveys  to  be 
Conducted  using  Form  EIA-23. 

III.  Background. 

IV.  Implementation  Program. 

V.  Comments  Invited,  Particularly  on  Cer- 
tain Issues. 

I.  Legislative  Authority  for  Infor- 
mation To  Be  Collected  on  Form 
EIA-23 

Legislative  authority  for  collecting 
information  on  production,  reserves. 
and  ownership  of  crude  oil  and  natural 
gas  in  the  United  States  and  its  Outer 
Continental  Shelf  is  summarized 
below.  The  information  so  acquired  is 
a  necessary  prerequisite  for  the  Secre- 
tary of  Energy  to  carry  out  his  func- 
tions under  various  provisions  of  law. 

The  Department  of  Energy  Organi- 
zation Act  (Pub.  L.  95-91)  transferred 
the  responsibilities  of  the  Federal 
Energy  Administration  and  its  Admin- 
istrator to  the  Secretary.  Among  these 
responsibilities  were  the  requirements 
imposed  by  Pub.  L.  93-275,  as  amended 
by  Pub.  L.  94-385,  to  "*  •  *  assess  the 
adequacy  of  energy  resources  •  *  •." 
(Section  5(b)(2));  "•  •  •  collect,  evalu- 
ate, assemble,  and  analyze  energy  in- 
formation •  •  •."  (Section  5(b)(9)); 
"•  *  •  at  the  earliest  date  and  to  the 
maximum  extent  practical  *  •  •"  to 
obtain  "•  •  •  such  energy  information 
as  is  required  to  define  and  permit 
analysis  of  (1)  the  institutional  struc- 
ture of  the  energy  supply  system  in- 
cluding patterns  of  ownership  and 
control  of  mineral  fuel  and  nonmin- 
eral  energy  resources  and  the  produc- 
tion, distribution,  and  marketing  of 
mineral  fuels  •  •  *."  (Section  52(b)); 
and  "All  persons  owning  or  operating 
facilities  or  business  premises  who  are 
engaged  in  any  phase  of  energy  supply 
or  major  energy  consumption  shall 
make  available  to  the  Administrator 
such  information  and  periodic  reports, 
records,  documents,  and  other  data, 
relating  to  the  purposes  of  the  Act,  in- 
cluding full  identification  of  all  data 
and  projections  as  to  source,  time,  and 
methodology  of  development,  as  the 
Administrator  may  prescribe  by  regu- 
lation or  order  as  necessary  or  appro- 
priate for  the  proper  exercise  of  func- 
tions imder  this  Act.",  (section  13(b)). 
Pub.  L.  93-319.  section  11(a)  instructs 
the  Federal  Energy  Administrator  to 
"•  •  •  request,  acquire,  and  collect 
such  information  as  he  determines  to 
be  necessary  to  assist  in  the  formula- 
tion of  energy  policy  or  to  carry  out 
the  purposes  of  this  Act  or  the  Emer- 
gency Petroleum  Allocation  Act  of 
1973." 

Moreover,  Section  301  of  the  Depart- 
ment   of    Energy    Organization    Act 
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transferred  to  the  Secretary  certain 
explicit  functions  and  responsibilities 
of  the  former  Federal  Power  Commis- 
sion, including  the  exercise  of  authori- 
ties not  specifically  so  transferred, 
when  necessary  to  exercise  the  func- 
tions specifically  transferred.  As  a 
result,  the  Secretary  is  authorized  by 
the  Natural  Gas  Act  to  require 
■'•  *  *  such  annual  and  other  periodic 
or  special  reports  as  the  Commission 
may  by  rules  and  regulations  or  order 
prescribe  as  necessary  or  appropri- 
ate •  •  •",  (section  10(a));  and  he 
"may  investigate  any  facts,  conditions, 
practices,  or  matters  which  it  may  find 
necessary  or  proper  in  order  to  deter- 
mine whether  anj^  person  has  violated 
or  is  about  to  violate  any  provision  of 
this  act  or  any  rule,  regulation,  or 
order  thereunder,  or  to  aid  in  the  en- 
forcement of  the  provisions  or  in  ob- 
taining information  to  serve  as  a  basis 
for  recommending  further  legislation 
to  the  Congress.",  (section  14(a));  and 
he  "shall  have  power  to  perform  any 
and  all  acts,  and  to  prescribe,  issue, 
make,  amend,  and  rescind  such  orders, 
rules  and  regulations  as  necessary  or 
appropriate  to  carry  out  the  provisions 
of  the  act  •  •  •",  (section  16). 

II.  Objectives  of  Annual  Surveys  to 
BE  Conducted  Using  Form  EIA-23 

The  objectives  of  the  annual  surveys 
are  to:  (1)  Develop  credible  estimates 
of  proved  reserves  of  crude  oil  and  nat- 
ural gas  in  the  United  States;  (2) 
obtain  reliable,  timely  data  on  produc- 
tion of  crude  oil  and  natural  gas;  (3) 
establish  ownership  information  on  oil 
and  gas  reserves;  and  (4)  identify  the 
estimated  volumes  of  nonproducing  re- 
serves. The  information  collected  will 
establish  the  data  base  needed  to  de- 
velop reliable  production  profiles  for 
crude  oil  and  natural  gas.  Results  of 
the  surveys  are  to  be  published  annu- 
ally. These  reports  may  eventually  re- 
place reports  on  United  States  re- 
serves and  production  now  published 
by  industry  associations  and  those 
published  by  other  government  agen- 
cies to  the  degree  that  this  is  practical. 

It  is  also  planned  that  selected  por- 
tions of  the  information  collected  will 
be  included  in  some  of  the  reports 
mandated  by  law,  for  example,  the 
Secretary's  Annual  Report  (section 
657(2),  Pub.  L.  95-91)  and  the  quarter- 
ly report  required  by  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act,  Pub.  L.  93-319,  section  ll(c)2. 

The  data  on  ownership  of  reserves 
wiU  aid  the  Executive  Branch,  Con- 
gress, and  Federal  Agencies  in  apprais- 
ing competition  in  the  oil  and  gas  in- 
dustry. Similarly,  information  on  non- 
producing  reserves  will  be  useful  in 
considering  whether  legislative  or  reg- 
ulatory actions  may  be  necessary  to  in- 
crease hydrocarbon  supplies. 

Finally,  the  data  acquired  will  be 
used    intensively    by    Department    of 
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Energy     analysts     in     assessing 
United  States'  energy  position. 

III.  Background 


the 


Notice  of  a  public  panel  discission  to 
consider  alternative  means  of  develolp- 
ing  oil  and  gas  reserves  data  wsis  pub- 
lished June  14.  1977  (42  FR  30126). 
The  public  discussion  was  held  on  July 
12.  1977.  in  Washington.  D.C. 

Comments  received  in  the  confer- 
ence were  weighed  at  all  stages  in  de- 
veloping proposed  Form  FEA-P340-A- 
0,  which  Aas  designed  to  be  sent  to  all 
oil  and  gas  well  operators.  I*retest 
packages  of  the  form  were  mailed 
August  26,  1977.  to  selected  oil  and  gas 
companies,  trade  and  consumer  associ- 
ations, and  goverrunent  agencies. 

After  the  establishment  of  the  De- 
partment of  Energy  on  October  1, 
1977.  the  proposed  form  was  reeva- 
luated in  view  of  DOEs  responsibil- 
ities under  the  Department  of  Energy 
Organization  Act.  and  the  comments 
received  from  the  pretest.  As  a  result, 
proposed  Form  FEA-340-A-0  was  rede- 
signed, shortened,  simplified,  and  des- 
ignated Form  EIA-23. 

IV.  Implementation  Program 

The  final,  revised  version  of  Form 
EIA-23  will  be  mailed  later  this  year 
to  all  oil  and  gas  well  operators,  who 
must  submit  Part  I  no  later  than  20 
days  after  receipt.  The  remainder  of 
the  survey  form.  Part  II,  must  be  filed 
by  August  14,  1978.  In  subsequent 
years  it  is  planned  to  expedite  sched- 
ules for  mailing  and  filing. 

The  data  received  via  Form  EIA-23 
will  be  recorded  in  computer  data 
banks,  checked  for  internal  consisten- 
cy, and  summarized.  Scientifically  se- 
lected data  samples  will  be  audited  by 
government  and/or  contractor  teams 
of  professionals. 

Preliminary  and  final  reports  of  the 
survey  results  will  be  published  each 
year,  commencing  in  1978. 

V.  Comments  Invited.  Particularly 
ON  Certain  Issues 

The  Department  of  Energy  is  cogni- 
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If  available,  proved  reserve  estimates 
by  State  and  by  certain  State  subdivi- 
sions. It  is  estimated  that  over  90  per- 
cent of  all  oil  and/or  gas  well  opera- 
tord  will  be  in  this  category. 

Is  this  sufficient  information  to 
gather  from  small  operators,  or  should 
more  information  be  required? 

2.  intermediate  operator  response 

Operators  of  oil  and/or  gas  wells 
with  annual  production  of  200.000  bar- 
rels of  crude  oil  or  more  or  one  (1)  bil- 
lion standard  cubic  feet  of  natural  ga.s 
or  more  but  less  than  one  (1)  million 
barrels  of  crude  oil  and  10  billion  stan- 
dard cubic  feet  of  natural  gas  would 
report  oil  and  gas  data  by  field,  plus 
certain  reserves  ownership  data  on  a 
State  basis,  along  with  the  additional 
information  shown  in  Part  II,  Sched- 
ules 1  and  2  of  Form  EIA-23.  Judging 
from  the  1975  FEA  oil  and  gas  re- 
serves survey,  it  is  estimated  that 
somewhat  less  than  10  percent  of  all 
operators  of  oil  and /or  gas  wells,  ac- 
counting for  about  10  percent  of  total 
domestic  oil  and  gas  production,  will 
be  in  this  category. 

Is  this  a  reasonable  requirement  or 
should  more  or  less  information  t>e  re- 
quested? 

3.  large  operator  response 

Operators  of  oil  and/or  gas  wells 
with  annual  production  of  one  ( 1 )  mil- 
lion barrels  of  crude  oil  or  more,  or  10 
billion  standard  cubic  feet  of  gas  or 
more,  would  report  data  by  reservoir, 
plus  certain  reserves  ownership  data 
on  a  State  basis,  along  with  additional 
information  shown  in  Part  II,  Sched- 
ules 1  and  3  of  Form  EIA-23.  For  the 
first  two  reporting  years,  reservoir 
detail  would  not  be  required  for  a 
great  many  oil  reservoirs  and  some  gas 
reservoirs  as  specified  in  the  instruc- 
tions to  Schedule  3.  Prom  results  of 
the  1975  FEA  reserve  survey,  it  is  esti- 
mated that  fewer  than  two  percent  of 
all  oil  and  gas  well  operators,  account- 
ing for  about  85  percent  of  total  do- 
mestic oil  and  gas  production,  will  be 
in  this  category. 


zant  both  of  the  need  for  collecting—^   jg  y,is  ^  reasonable  requirement  or 
this  inforrnation  to  guide  developmefit    Should  moie  or  less  information  be  re- 
of  national  energy  policy,  and  of  the  /q^gg^p^jo 
burden  that  reporting  the  information 
may  impose  on  the  respondent.  Every^ 
effort  has  l)een  made  to  reduce  this  re 
porting   burden.   DOE,   therefore,   in 
vites  specific  comments  on  the  follow- 
ing issues: 


1.  abbreviated  response  by  small 
operators 

Operators  of  oil  and/or  gas  wells 
with  annual  production  of  less  than 
200.000  barrels  of  crude  oil  and  one  (1) 
billion  standard  cubic  feet  of  natural 
gas  would  only  report  production,  and. 


4.  ARE  THE  THREE  PRODUCTION  VOLUME 
CATEGORIIS  LISTED  ABOVE  REASONABLE 
OR  SHOUID  ANOTHER  CLASSIFICATION 
BE  USED? 

5.  BURDEN 

Specific  comment  is  desired  concern- 
ing the  burden  anticipated  to  complete 
each  schedule  of  the  form.  Comment 
should  also  include  information  as  to 
whether  there  are  data  required  by 
the  form  which  are:  (1)  Either  unavail- 
able or  which   would  require  an  ex- 


traordinary effort  to  gather;  or  (2) 
which  could  not  reasonably  be  assem- 
bled and  reported  in  the  proposed 
time  frame. 

6.  CONFIDENTIAL  INFORMATION 

Some  of  the  Information  requested 
on  the  form  may  be  considered  by  re- 
spondent operators  to  be  confidential 
information,  because  its  release  to  the 
pu^ic  would  be  likely,  in  their  view,  to 
ciuse  substantial  competitive  injury. 
Such  information  may  be  confidential 
information  which  is  protected  from 
disclosure  to  the  public  by  18  U.S.C. 
1905*.  In  order  to  make  a  determina- 
tion particular  information  is  protect- 
ed from  disclosure  by  that  statute,  the 
person  submitting  the  information 
must  make  a  showing  satisfactory  to 
the  DOE  concerning  its  confidential 
nature. 

Accordingly,  if  you  believe  that  any 
information  required  to  be  submitted 
by  you  on  the  enclosed  forms  would  be 
information  protected  from  disclosure 
by  18  U.S.C.  1905,  you  must  certify 
that  the  information  has  not  previous- 
ly been  made  publicly  available  and 
that,  if  made  public  the  information 
would  divulge  methods  or  processes 
entitled  to  the  protection  by  18  U.S.C. 
1905  as  trade  secrets  or  other  propri- 
etary information.  You  should  state 
briefly  and  specifically,  in  a  letter  ac- 
companying your  submission  of  the 
forms,  why  the  information  concerned 
is  a  trade  secret  or  other  proprietary 
inforniation,  whether  such  informa- 
tion is  customarily  treated  as  confi- 
dential, the  type  of  competitive  harm 
that  would  result  to  your  company 
from  disclosure  of  the  information, 
and  an  indication  when  such  informa- 
tion might  become  nonconfidential 
due  to  the  passage  of  time.  The  letter 
should  be  certified  in  the  same 
manner  as  the  form. 

7.  CLARITY  or  INSTRUCTIONS  AND 
DEFINITIONS 

If  certain  instructions  or  definitions 
accompanying  the  form  are  ambiguous 
they  should  t>e  identified  and  sugges- 
tions on  how  to  clarify  the  obscurities 
submitted. 

Issued  at  Washington,  D.C.  on  Feb- 
ruary 13,  1978. 

William  S.  Heffeltinger, 
Director  of  Administration. 


•18  U.S  C  1905  prohibits  officers  and  em- 
ployeps  o(  the  United  States  from  disclosing 
in  any  manner  not  authorized  by  law  infor- 
mation which  concerns  or  relates  to  the 
trade  secrets,  processes,  operations,  style  of 
work,  or  apparatus  or  to  the  Identity,  confi- 
dential statistical  data,  amount  of  source  of 
any  income,  profits,  losses,  or  expenditures 
of  any  person,  firm,  partnership,  corpora- 
tion, or  association. 
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PART  I  -  RESPONDENT  POPULATION  UPDATE  AND  SUMMARY  RKPORT 


This  part  must  be  completed  and   submitted  to  the  address   given 
on  page   1     within  20  days  of  receipt.      Type   legibly  or  hand 
print   in  blacK  ink. 

1.      Were  you  the  operator    (see  definition  on  page  7 )    of  one  or 
more  oil  and/or  gas  wells   as   of  December   31   of  the  report 
ear    (previous   calender  year)? 


f 


Yes 


No 


B. 


*  If  no,  fill  out  only  Section  B-item  2,  and  Section  C 
below  and  return  this  page. 

*  If  yes ,  and  your  producti«i  of  crude  oil  during  the 
report  year  from  all  properties  which  you  operated 
during  the  report  year  was  less  than  200,000  barrels 
and  your  production  of  dry  natural  gas  during  the 
report  year  from  all  properties  which  you  operated 
during  the  report  year  was  less  than  1  billion  cubic 
feet,  fill  out  all  of  Part  I  and  return  it. 

*  If  yes ,  and  your  production  during  the  report  year 
equaTTed  or  exceeded  either  200,000  barrels  of  crude 
oil  or  1  billion  cubic  feet  of  dry  natural  gas  from 
all  properties  which  you  operated  during  the  report 
year,  fill  out  Part  1  and  return  it.   Then  fill  out 
the  required  portions  of  Part  II,  carefully  following 
all  definitions  and  instructions  (see  due  date,  p.  1). 

1.  Date  questionnaire  received  / / 2.  Operator  I.D.  Code 


2. 

(on  mailing 

OPtFjkTOK  IDEKTlFICATlOK 
a.  Kane 

labe 

b.  Str»tt/Box/Rn)                                    e.  City 

d.  State                   t.    ZIP            f.  Contact  Person 

g.  Title                                   h.  Telephone  Kurber 

• 

3. 

PARENT  COMPACT"  (IF  AKf)  IDENTIFICATION 
a.  Ka-e 

b.  Street/BoK/RFt                                    e.  Cltv 

6.    State                   c.  ZIP            f.  Contact  Peracn 

£.  Title                                   b.  Telephone  Number 

C.  I  certify  that  the  Information  provided  herein  and  appended  hereto  Is  true  and 
correct  to  the  best  of  my  knowledge  and  belief. 


Signature 
Date 


\ 


Name  

Title ^___ 

Title  18  use  1001  makes  it  a  criminal  offense  for  any  person  knowingly 
and  willingly  to  make  to  any  Agency  or  Department  of  the  United  States 
any  false,  fictitious  or  fraudulent  statements  as  to  any  matter  within 
its  jurisdiction. 
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FortD  EIA-23 
PART  I  (CONTINUED) 


If  you  have  determined,  based  on  the  cutoff  limits  described 
on  the  preceding  page  of  Part  I,  that  you  need  not  file  Part  II, 
fill  out  the  Information  requested  In  the  table  below  for  each 
state  or  state  subdivision  listed  therein  In  which  you  had 
operations  during  the  report  year.   Total  production  and 
reserves  data  for  all  states  and  state  subdivisions  thus 
reported  should  then  be  summed  on  line  51  "U.S. -TOTAL". 
Definitions  of  proved  reserves  and  production  of  oil  and 
natural  gas  appear  on  pages  7,8,3  and  6,  respectively. 
Note  that  oil  volumes  are  to  be  reported  to  the  nearest 
thousand  barrels  and  natural  gas  volumes,  at  1A.73  psia  and 
60  degrees  Fahrenheit,  are  to  be  reported  to  the  nearest 
million  cubic  feet. 

If  you  have  determined,  based  on  the  cutoff  limits  described 
on  the  preceding  page  of  Part  I,  that  you  must  file  Part  II, 
complete  only  line  51,  "U.S. -TOTAL"  of  the~taE'le  below,  utilizing 
the  definitional  references  and  information  on  reporting  units 
given  in  the  above  paragraph. 


Ufort 

TLU 

CI. 
tM»«7I» 

ij'li  or 

TIAI 

fat  :n» 

us 

ii'i]  or 
unr  not 

•T«n  m  n«n 
irwniiiet 

nw 

on 

MMUCTIOK 

mi 

11/11  or 
uro«T  njji 

•mtT 

TU< 

HOC-.  CTia» 
ftrxti 

ftu 

U>t»TS 

11/11  or 
uror-  TtAT 

OtKfj 

1. 

ALABAMA 

26. 

NEW  MEXICO-EAST 

2. 

ALASKA 

27. 

NEW  YORK 

3. 

ARIZONA 

28. 

NORTH  DAKOTA 

A. 

CAL I  FOPvN  I A-COASTAL 

29. 

OHIO 

5. 

CALIFORNIA-LOS  A.NGELES 

30. 

PENNSYLVANIA 

6. 

CALIFORNIA- SAN    JOAQUIN 

31. 

SOUTH   DAKOTA 

7. 

CALIFORNIA-FED.    OFFSH. 

32. 

TENNESSEE 

8. 

COLORADO 

33. 

TEXAS   RRCD   1 

9. 

FLORIDA 

34. 

TEXAS   RRCD   2 

10. 

ILLINOIS 

35. 

TEXAS   RRCD   3 

11. 

INDIANA 

36. 

TEXAS  RRCD  4 

12. 

IOWA 

37;' 

TEXAS   RRCD   5 

13. 

KANSAS 

3^: 

TEXAS   RRCD   6 

14. 

KENTUCKY 

39. 

TEXAS   RRCD   7-B 

15. 

LOUISIANA- NORTH 

40. 

TEXAS   RRCD   7-C 

16. 

LOUIS I ANA -SOUTH 

41. 

TEXAS   RRCD   6 

17. 

LOUISIANA-FED.    OFFSH. 

42. 

TEXAS   RRCD   8-A 

18. 

MARYLAND 

43. 

TEXAS   RRCD   9 

19. 

MICHIGAN 

44. 

TEXAS   RRCD    10 

20. 

MINNESOTA 

45. 

TEXAS-FED.    OFFSH. 

' 

21. 

MISSISSIPPI 

46. 

UTAH 

22. 

Missomi 

47. 

VIRGINIA 

23. 

NEBRASKA 

48. 

WASHINGTON 

24. 

NEVADA 

49. 

WEST  VIRGINIA 

25. 

NEW  MEXICO-WEST 

50. 

WYOMING 

51. 

U.S. -TOTAL 
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u.s.  dgpartmewt  of  energy,  energy 
Intormation  Administration,  Oil 
AND  Gas  Information  System 

Oil  and  Gas  Operator's  Annual  Report 
of  Proved  Reserves  and  Related 
Data— Form  EIA-23  Instructions 

A.  PITRPOSE 

Form  EIA-23  is  designed  to  provide 
to  the  Federal  Government  credible 
and  verifiable  data  regarding  the  Na- 
tion's crude  oil,  natural  gas  and  natu- 
ral gas  liquids  proved  reserves,  produc- 
tion and  closely  related  matters.  This 
form  was  also  developed  to  reduce  du- 
plication and  overlap  of  the  reserver- 
oriented  energy  information  collection 
functions  of  several  Federal  agencies. 
Form  EIA-23  supersedes  FPC  Form 
No.  40,  form  FEA  P-301-S-O,  and  pro- 
posed form  FEAP-340-A-0. 

B.  WHO  MUST  SUBMIT 

Part  I  and  Part  11  as  appropriate,  of 
form  EIA-23  must  be  filed  by  all  oper- 
ators of  crude  oil  and/or  natural  gas 
wells  in  the  United  States  and  its 
Outer  Continental  Shelf  (see  defini- 
tion of  Operator.  1^7). 

C.  WHERE  AND  WHEN  TO  SUBMIT 

Part  I  of  form  EIA-23,  must  be  com- 
pleted and  submitted  to 

within  twenty  days  of  receipt  of  the 
forms  package.  Part  II,  if  required, 
must  be  completed -and  submitted  to 
the  same  address  no  later  than  August 
14,  1978.  In  subsequent  years.  Part  II 
must  be  submitted  no  later  than  April 
1  of  such  year. 

Questions  regarding  this  form,  its 
filing  requirements  and  the  instruc- 
tions may  be  mailed  to  the  address 
given  above,  or  may  be  communicated 
by  telephone  to  (202) 

D.  WHAT  MUST  BE  SUBBITTTED 

*  All  resi>ondents  must  submit  Part  I. 
•If  your  production  from  properties 

you  operated  as  of  December  31  of 
the  report  year  equalled  or  exceeded 
either  200.000  barrels  of  crude  oil  or 
1  billion  cubic  feet  of  dry  natural  gas 
(at  14.73  psia  and  60  degrees  Fahren- 
heit), or  both,  you  must  submit  Part 
II.  Cover  Sheet  and  Schedule(s)  1, 
"Summary  of  Crude  Oil,  Dry  Natu- 
ral Gas,  and  Natural  Gas  Liquids  Re- 
serves and.  Related  Data— By  State 
r  and  Subdivision". 
•If  you  must  submit  Part  n.  Cover 
Sheet  and  Schedule(s)  1,  and  your 
production  from  properties  you  op- 
erated as  of  E>ecember  31  of  the 
report  year  was  less  than  1  million 
barrels  of  crude  oil  and  less  than  10 
billion  cubic  feet  of  dry  natural  gas 
(at  14.73  psia  and  60  degrees  Fahren- 
heit), you  must  also  submit  Part  II, 
Schedule(s)  2,  "Summary  of  Oude 
Oil  and  Natural  Gas  Reserves  and 
Production  Data— By  Field". 

•  If  you  must  submit  Part  n.  Cover 
^    Sheet  and  Schedule(s)  1,  and  your 


gross  production  from  properties 
you  operated  as  of  December  31  of 
the  report  year  equaDed  or  exceeded 
either  1  million  barrels  of  crude  oil 
or  10  billion  cubic  feet  of  dry  natural 
gas  (at  14.73  psia  and  60  degrees 
Fahrenheit),  you  must  submit  Part 
II,  Schedule(s)  3,  "(Trude  Oil  and 
Dry  Natural  Gas  Reserves  and  Re- 
lated Data— By  Field  and  Reservoir". 
Additional  filing  requirements  for 
each  schedule  are  given  In  the  specific 
instructions  for  that  schedule. 

B.  DEFINITIONS 

Affiliated  (Associated)  Company.— A 
company  or  person  that  directly,  or  in- 
directly through  one  or  more  interme- 
diaries, controls,  is  controlled  by  or  is 
under  common  control  with,  the  oper- 
ator/respondent (see  definition  of 
Control  p.  3). 

Associated-Dissolved  CJas.— Natural 
gas.  commonly  known  as  gas  cap  gas, 
overlying  and  in  contact  with  crude  oil 
in  a  reservoir,  or  natural  gas  which  is 
in  solution  in  crude  oil  within  a  reser- 
voir, or  a  combination  of  both. 

COMMITMENT  CATEGORIES 

a.  Interstate  Natural  Gas.— proved 
natural  gas  reserves  committed  for 
sale,  or  for  sale  for  resale,  into  inter- 
state commerce. 

b.  Intrastate  Natural  G<w.— proved 
natural  gas  reserves  committed  for 
sale  under  intrastate  contracts. 

c.  Company  Use.— proved  natural  gas 
reserves  committed  for  use  as  feed- 
stock in  resF>ondent-owned  plants  or  as 
fuel  in  respondent's  operations. 

d.  Oi/i«r.— proved  natural  gas  re- 
serves committed  under  any  other  ar- 
rangements than  (a),  (b),  or  (c)  above. 

Commitment  Status  of  Proved  Gas 
Reserves.— Committed  proved  gas  re- 
serves are  those  committed  to  a  cus- 
tomer or  other  recipient  under  terms 
of  a  gas  purchase  contract,  by  advance 
payment  agreements  or  some  other 
contractual  arrangements,  or  set  aside 
for  the  respondent's  own  use. 

Uncommitted  proved  gas  reserves 
are  those  that  have  not  been  commit- 
ted by  the  respondent,  including  those 
reserves  under  negotiation  as  of  De- 
cember 31  of  the  report  year. 

Interstate  contracts  are  long  term 
when  they  are  not  short  term  as  de- 
fined in  FERC  Order  Nos.  418,  431, 
491A,  491B  and  491C.  Intrastate  con- 
tracts are  short  term  if  they  are  for  a 
period  of  one  year  or  less.  "^ 

Con froL— (including  the  terms  "con- 
trolling", "controlled  TTy"  and  "under 
common  control  with")  the  possession, 
directly  or  indirectly,  of  the  power  to 
direct  or  cause  the  direction  of  the 
management  and/or  policies  of  a  com- 
pany, whether  such  power  is  exercised 
through  one  or  more  intermediary 
companies,  or  along,  or  in  conjunction 
with,  or  pursuant  to  an  agreement  and 
whether   such    power    is    established 


through  a  majority  ownership  or 
voting  of  securities,  common  directors, 
officers,  or  stockholders,  voting  trusts, 
holding  trusts,  associated  companies, 
contract  or  any  other  direct  or  indirect 
means. 

Correcfiona.— Changes  to  proved  re- 
serves attributable  to  correction  of 
prior  arithmetic  and/or  clerical  errors, 
and/or  to  adjustments  of  previously 
reported  production  volumes. 

Crude  Oii.— Crude  oil  technically  is  a 
mixture  of  hydrocarbons  that  exists  in 
the  liquid  phase  in  natural  under- 
ground reservoirs  and  that  remains 
liquid  at  atomospheric  pressure  after 
passing  through  surface  separating  fa- 
cilities. For  statistical  purposes,  vol- 
umes reported  as  crude  oil  include: 

1.  Liquids  technically  defined  as 
crude  oil; 

2.  SmaU  amounts  of  hydrocarbons 
that  existed  in  the  gaseous  phase  in 
natural  underground  reservoirs  but 
are  liquid  at  atmospheric  pressure 
after  being  recovered  from  oil  well  (ca- 
singhead)  gas  in  lease  separators  and 
that  subsequently  are  commingled 
with  the  crude  stream  without  being 
separately  measured;  and 

3.  Small  amounts  of  nonhydrocar- 
bons  produced  with  the  oil. 

CMide  oil  porduction  and  reserves 
are  reported  as  liquid  equivalents  at 
the  surface  (excluding  basic  sediment 
and  water)  measured  in  terms  of  thou- 
sands of  stock  tank  barrels  of  42  U.S. 
gallons  at  14.73  pounds  per  square 
inch  absolute  and  corrected  to  60*  P. 

Note.— When  a  state  regulatory  agency 
specifies  a  definition  of  crude  oil  which  dif- 
fers from  that  set  forth  above,  the  state 
definition  is  to  be  followed  and  its  use  foot- 
noted on  Schedule  4. 

Crude  Oil  Production.— Crude  oil 
production  is  the  volume  of  liquids, 
statistically  reported  as  crude  oil, 
which  is  produced  from  oil  reservoirs 
during  given  periods  of  time.  The 
amount  of  such  production  for  a  given 
year  is  generally  established  by  mea- 
surement of  volumes  divered  from 
lease  storage  tanks  (i.e.,  the  point  of 
custody  transfer)  to  pipelines,  trucks, 
or  other  media  for  transport  to  refin- 
eries or  terminals  with  adjustments 
for:  ( 1 )  net  difference  between  opening 
and  closing  lease  inventories;  and  (2) 
basic  sediment  and  water. 

Cumulative  Crude  Oil  Production.— 
The  sum  of  the  actual  or  estimated 
crude  oil  production  during  the  report 
year  and  actual  production  for  prior 
"years.  ^ 

Cumulative  Natural  Gas  Produc- 
fioru— The  sum  of  the  actual  or  esti- 
mated natural  gas  production  during 
the  report  year  and  actual  production 
for  prior  years. 

Depth  to  Mid-Point—The  average 
vertical  distance  in  feet  from  ground 
level  to  the  mid-point  of  a  gas/oil  res- 
ervoir, offshore,  from  the  seabed  to 
the  mid-point  of  a  gtus/oil  reservoir. 

Dry  Natural  Gas.— The  actual  or  cal- 
cu^ted  volumes  of  natural  gas  which 
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remain  after:  (1)  The  Uquefiable  hy- 
drocarbon portion  has  been  removed 
from  the  gas  stream;  and  (2)  any  vol- 
umes of  non-hydrocarbon  gases  have 
been  removed  where  the  latter  occur 
in  sufficient  quantity  to  render  the  gas 
unmarketable. 

Extensions.— The  ultimate  size  of 
newly  discovered  fields,  or  newly  dis- 
covered reservoirs  in  old  fields,  is  nor- 
mally determined  by  drilling  in  years 
subsequent  to  discovery.  Wells  drilled 
in  subsequent  years  usually  add  to  the 
proved  areas  of  previously  discovered 
reservoirs,  thereby  serving  to  increase 
estimates  of  proved  reserves.  The  re- 
serves credited  to  a  reservoir  because 
of  enlargement  of  its  proved  area  are 
classified  as  "extensions". 

Feectsfocfc— Natural  gas  used  as  a 
raw  material  for  its  chemical  proper- 
ties in  creating  an  end  product.        "" 

Field.  —An  area  consisting  of  a  single 
reservoir  or  multiple  reservoirs  all 
grouped  on,  or  related  to.  the  same  in- 
dividual geological  structural  feature 
and/or  stratigraphic  condition.  There 
may  be  two  or  more  reservoirs  in  a 
field  which  are  separated  vertically  by 
intervening  impervious  strata,  or  later- 
ally by  local  geologic  barriers,  or  by 
both. 

Field  Area.— A  geographic  area  en- 
compassing two  or  more  pools  (see 
definition  of  Pool)  that  have  a 
conunon  gathering  and  metering 
system,  the  reserves  of  which  are  re- 
ported as  a  single  unit  (applies  gener- 
ally to  the  Appalachian  region). 

Field  Discovery  Year.— The  calendar 
year  in  which  a  field  was  first  recog- 
nized as  containing  proved  reserves. 

Fuel  Use.— All  natural  gas  used  by 
the  respondent  other  than  for  feed- 
stock. 

Indicated  Additional  Reserves  of 
Crude  Ot/.— With  the  present  state  of 
industry  technology,  certain  quantities 
of  crude  oil  (other  than  those  defined 
and  reported  as  proved  reserves)  may 
be  economically  recoverable  from  the 
following  potential  sources: 

Known  productive  reservoirs  in  ex- 
isting fields  expected  to  respond  to  im- 
proved recovery  techniques,  such  as 
fluid  injection,  where:  (a)  An  improved 
recovery  technique  has  been  installed 
but  its  effect  cannot  yet  be  fully  evalu- 
ated; or  (b)  an  improved  technique  has 
not  been  installed  but  knowledge  of 
reservoir  characteristics  and  the  re- 
sults of  a  known  technique  installed  in 
a  similar  situation  are  available  for  use 
in  the  estimating  procedure. 

Crude  oil  potentially  available  from 
these  sources  is  reported  as  "indicated 
additional  reserves".  The  economic  re- 
coverability  of  these  reserves  is  not 
considered  to  be  established  with  suf- 
ficient conclusiveness  to  allow  them  to 
be  included  in  proved  reserves;  howev- 
er, if  and  when  improved  recovery 
techniques  are  successfully  applied  to 
known   reservoirs,   the   corresponding 


indicated  additional  reserves  will  be  re- 
classified and  added  to  the  inventory 
of  proved  reserves.  Indicated  addition- 
al reserves  do  not  include  reserves  as- 
sociated with  acreage  that  may  be 
added  to  the  area  of  a  proved  reservoir 
as  the  result  of  future  drilling. 

Initial  Production,  Year  o/— The 
year  in  which  Initial  production  of 
crude  oil  or  natural  gas  commenced. 

Lease  Condensate.— H&turtd  gas  liq- 
uids recovered  from  gas  well  gas  (asso- 
ciated and  nonassociated)  in  lease  sep- 
arators or  field  facilities.  Lease  con- 
densate consists  primarily  of  pentanes 
and  heavier  hydrocarbons. 

Natural  Gas.— A  mixture  of  hydro- 
carbon compounds  and  small  quanti- 
ties of  various  non-hydrocarbons  exist- 
ing in  the  gaseous  phase  or  In  solution 
with  crude  oil  in  natural  underground 
reservoirs  at  reservoir  conditions.  The 
principal  hydrocarbons  usually  con- 
tained in  the  mixture  are  methane, 
ethane,  propane,  butanes  and  i>en- 
tanes.  Typical  non-hydrocarbon  gases 
which  may  be  contained  in  reservoir 
natural  gas  are  cart>on  dioxide, 
helium,  hydrogen  sulfide  and  nitro- 
gen. Under  reservoir  conditions,  natu- 
ral gas  and  the  Uquefiable  portions 
thereof  occur  either  in  a  single  gas- 
eous phase  In  the  reservoir  or  In  solu- 
tion with  crude  oil.  and  are  not  distin- 
guishable at  that  time  as  separate  sub- 
stances. (See  definitions  of  Nonasso- 
ciated Natural  Gas.  p.  6,  and  Associat- 
ed-Dissolved Gas,  p.  2). 

Natural  Gas  Li<7iitd«. —Natural  gas 
liquids  are  those  hydrocarbons  in  the 
reservoir  natural  gas  which  are  sepa- 
rated from  the  natural  gas  as  liquids 
either  In  the  reservoir  through  the 
process  of  retrograde  condensation  or 
at  the  surface  through  the  process  of 
condensation,  absorption  or  other 
methods  in  field  separators,  scrubbers, 
gas  processing  plants  and  cycling 
plants.  Generally  such  liquids  consist 
of  propane  and  heavier  hydrocarbons 
expressed  in  stock  tank  barrels  and 
are  commonly  referred  to  as  conden- 
sate, natural  gasoline  and  liquefied  pe- 
troleum gases.  Where  hydrocarbon 
components  lighter  than  propane  are 
recovered  as  liquids,  these  components 
are  also  included  in  the  natural  gas 
liquids  reserves  and  production  statis- 
tics. Natural  gas  liquids  reserves  axe 
calculated  by  the  use  of  a  factor  ap- 
plied to  the  total  volume  of  recover- 
able gas.  Such  a  factor,  usually  ex- 
pressed In  stock  tank  barrels  per  mil- 
lion cubic  feet  of  gas,  is  based  on  the 
recovery  efficiency  of  Installed  or 
planned  processing  facilities.  Such  fac- 
tors may  be  judged  from  laboratory 
gas  analyses  adjusted  to  surface  pro- 
cessing facility  efficiency  or  obtained 
from  actual  plant  or  separator  produc- 
tion statistics.  The  calculation  of 
proved  recoverable  reserves  of  natural 
gas  liquids  takes  into  consideration 
the  effect  of  retrograde  condensation 
in  the  reservoir  where  applicable. 


If  no  Information  is  available  as  re- 
gards plans  for  processing  of  gas 
known  to  contain  Uquefiable  hydrocar- 
bons, recoveries  used  in  the  calcula- 
tion of  reserves  are  based  on  separator 
yields  or  formation  tests. 

Natural  Gas  ProductioTL-GsLS  pro- 
duction is  net  production  which  consti- 
tutes the  total  volume  of  natural  gas 
withdrawn  from  producing  reservoirs 
less  the  volume  returned  to  such  reser- 
voirs In  cycling,  repressurlng  of  oil  res- 
ervoirs and  conservation  operations. 
Net  production  is  corrected  for  shrink- 
age resulting  from  the  removal  of  the 
Uquefiable  portions  of  the  gas  and  ex- 
cludes non-hydrocarbon  gases  where 
they  occur  in  sufficient  quantity  to 
render  the  gas  unmarketable.  Volumes 
of  gas  withdrawn  from  gas  storage  res- 
ervoirs are  not  considered  production 
since  this  gas  has  been  previously  re- 
ported as  production  when  withdrawn 
from  the  original  natural  reservoirs  or 
is  native  gas  which  has  been  trans- 
ferred to  the  storage  category. 

Net  Successful  Nonassociated  Gas 
Well  Footage.— The  total  net  footage 
(respondent's  working  interest)  of  suc- 
cessful gas  well  drilling  completed 
during  the  report  year  related  to  non- 
associated  reserve  additions.  This  foot- 
age Is  the  distance  from  the  surface  to 
the  point  of  deepest  penetration  mea- 
sured along  the  weU  bore,  or  any  por- 
tion of  this  distance  drlUed  which  re- 
sults in'  reserve  additions. 

New  Field.— An  area  of  oil  or  gas  oc- 
currence, discovered  during  the  report 
year,  with  accumulation  controlled  by 
a  separate  geological  structural  fea- 
ture and/or  stratigraphic  condition  to 
the  extent  that  the  new  discovery  is 
not  considered  a  new  reservoir,  or  an 
extension  of  an  old  reservoir.  In  a  pre- 
existing field. 

New  Field  Discoveries.— Hew  fields 
discovered  during  the  report  year. 

New  Reservoir.— A  reservoir  discov- 
ered during  the  report  year. 

New  Reservoiris)  Discoveries  in  Old 
Fields.— Hew  reservoir(s)  discovered  In 
pre-existing  fields  during  the  report 
year. 

Nonassociated  Natural  Gas.— Natu- 
ral gas  not  in  contact  with  significant 
quantities  of  crude  oU  in  a  reservoir. 

Nonproducing  Reservoirs.— Keser- 
volrs  In  which  proved  gas  reserves 
have  been  identified,  but  which  are  In- 
active on  December  31  of  the  report 
year  regardless  of  the  availability  and/ 
or  operation  of  production,  gathering 
or  transportation  facilities. 

Operator.- The  working  Interest 
owner,  or  his  representative,  who  Is  re- 
sponsible for  the  management  and 
day-to-day  operation  of  one  or  more 
oil  and/or  natural  gas  wells.  This  In- 
cludes: ta)  Wells  that  are  producing  or 
did  produce  oil  and/or  gas  during  the 
report  year;  and  (b)  wells  that  pro- 
duced in  previous  years,  or  that  have 
never     produced,     but     which     have 
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proved  reserves  of  crude  oil  and/or 
natural  gas  as  defined  herein  in  the 
reservoirs  associated  with  them  as  of 
December  31  of  the  report  year. 

Original  Hydrocarbons  In-Place.— 
The  estimated  volumes  of  crude  oil 
and/or  natural  gas.  regardless  of  the 
feasibility  of  recovery,  contained  in 
known  reservoirs  prior  to  any  produc- 
tion. Note  that  under  reservoir  condi- 
tions, natural  gas  includes  the  Uquefi- 
able portion  thereof  (see  definition  of 
Natural  Gas.  p.  5). 

Original  Recoverable  Hydrocar- 
bona.— That  portion  of  original  hydro- 
carbons in-place  estimated  to  be  recov- 
erable under  existing  economic  and 
operating  conditions. 

Ou?ners/itp.— Ownership  of  proved 
reserves  is  defined  as  either  net  work- 
ing interest  ownership  or  gross  work- 
ing interest  ownership. 

Net  working  interest  ownership  is 
the  respondent's  working  interest  ex- 
clusive of  any  royalty  or  overriding 
royalty  interest  related  to  the  working 
interest. 

Gross  working  Interest  ownership  is 
the  respondent's  working  Interest  plus 
the  proportionate  part  of  any  royalty 
or  overriding  royalty  interest  related 
to  the  working  interest. 

PooZ.— In  general,  the  term  "pool"  is 
synonomous  with  the  term  "reser- 
voir"; however,  In  certain  situations  a 
pool  may  consist  of  more  than  one  res- 
ervoir (see  definition  of  Field  Area,  p. 
4). 

Proved  Reserves  of  Crude  Oil— 
Proved  reserves  of  crude  oil  as  of  De- 
cember 31  of  the  report  year  are  the 
estimated  quantities  of  all  liquids  sta- 
tistically reported  as  crude  oU,  which 
geological  and  engineering  data  dem- 
onstrate with  reasonable  certainty  to 
be  recoverable  In  future  years  from 
known  reservoirs  under  existing  eco- 
nomic and  operating  conditions. 

Reservoirs  are  considered:  ( 1 )  Proved 
and  tested  if  economic  producibility  is 
supported  by  either  actual  production 
or  conclusive  formation  test  (drill  stem 
or  wire  line),  or  (2)  proved  and  untest- 
ed if  economic  producibility  is  support- 
ed by  core  analyses  and/or  electric  or 
other  log  interpretations.  The  area  of 
an  oil  reservoir  considered  proved  in- 
cludes: (1)  That  portion  delineated  by 
drilling  and  defined  by  gas-oil  and/or 
oil- water  contacts,  if  any;  and  (2)  the 
Immediately  adjoining  portions  not 
yet  drilled,  but  which  can  be  reason- 
ably judged  as  economically  produc- 
tive on  the  basis  of  available  geological 
and  engineering  data.  In  the  absence 
of  information  on  fluid  contacts,  the 
lowest  known  structural  occurrence  of 
hydrocarbons  controls  the  lower 
proved  limit  of  the  reservoir. 

Reserves  of  crude  oil  which  can  be 
produced  economically  through  appli- 
cation of  Improved  recovery  tech- 
niques (such  as  fluid  Injection)  are  in- 
cluded in  the  "proved"  classification 


'  NOTICES 

when  successful  testing  by  a  pilot  proj- 
ect, or  the  operation  of  an  installed 
program  in  the  reservoir,  provides  sup- 
port for  the  engineering  analysis  on 
which  the  project  or  program,  was 
based. 

Estimates  of  proved  crude  oil  re- 
serves do  not  include  the  following:  (1) 
Oil  that  may  become  available  from 
known  reservoirs  but  is  reported  sepa- 
rately as  "Indicated  additional  re- 
serves"; (2)  natural  gas  liquids  (includ- 
ing condensate);  (3)  oil,  the  recovery 
of  which  is  subject  to  reasonable 
doubt  because  of  uncertainty  as  to  ge- 
ology, reservoir  characteristics,  or  eco- 
nomic factors;  (4)  oil  that  nwiy  occur 
in  undrilled  prospects;  and  (5)  oil  that 
may  be  recovered  from  oil  shales,  coal, 
gllsonite  and  other  such  sources. 

Proved  Reserves  of  Natural  Gas  and 
Natural  Gas  LiQuids.—Proved  reserves 
of  natural  gas  and  natural  gas  liquids 
as  of  December  31  of  the  report  year 
are  the  estimated  quantities  which 
analysis  of  geologic  and  engineering 
data  demonstrate  with  reasonable  cer- 
tainty to  be  recoverable  in  the  future 
from  known  oil  and  gas  reservoirs 
under  existing  economic  and  operating 
conditions. 

Reservoirs  are  considered:  (1)  Proved 
and  tested  if  economic  producibility  is 
supported  by  either  actual  production 
or  conclusive  formation  test  (drill  stem 
or  wire  line),  or  (2)  proved  and  untest- 
ed if  economic  producibility  is  support- 
ed by  core  analyses  and/or  electric  or 
other  log  Interpretations.  The  area  of 
a  reservoir  considered  proved  is  that 
portion  delineated  by  drilling  and  de- 
fined by  gas-oil  or  gas-water  contacts 
or  limited  by  structural  deformation 
or  lenticularity  of  the  reservoir.  In  the 
absence  of  fluid  contacts,  the  lowest 
known  structural  occurrence  of  hydro- 
carbons controls  the  proved  limits  of 
the  reservoir.  The  proved  area  of  a  res- 
ervoir may  also  include  the  adjoining 
portions  not  delineated  by  drilling  but 
which  can  be  evaluated  as  economical- 
ly productive  on  the  basis  of  geological 
and  engineering  data  available  at  the 
time  the  estimate  is  made.  Therefore, 
the  reserves  may  be  in  either  the 
drilled  or  the  undrilled  portions  of  the 
reservoir. 

Volumes  of  natural  gas  in  under- 
gound  storage  are  not  to  be  considered 
as  proved  reserves. 

Where  the  quantity  of  non-hydro- 
carbons Is  sufficient  to  render  unmar- 
ketable the  natural  gas  contained  in  a 
particular  reservoir,  an  appropriate  re- 
duction in  the  reservoir  gas  volume  is 
made  to  cover  the  exclusion  of  such 
non-hydrocarbons. 

It  is  not  necessary  that  production, 
gathering  or  transportation  facilities 
be  installed  or  operative  for  a  reservoir 
to  be  considered  proved.  It  is  assumed 
that  compression  will  be  initiated  if 
and  when  economically  justified. 

Purchases  and/or  Sales  of  In-Place 
Reserves.— Proved   crude   oil,   natural 
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gas  or  natural  gas  liquids  reserves 
within  the  reservoir  (in  place)  pur- 
chased or  sold,  or  otherwise  trans- 
ferred, by  the  respondent  during  the 
report  year. 

Remaining  Recoi^erable  Hydrocar- 
bons.—Reserves  of  in-place  hydrocar- 
bons (crude  oil  and/or  wet  natural 
gas)  which  remain  "proved"  as  of  a 
given  date.  This  quantity  is^the  differ- 
ence between  the  estimated  volume  of 
original  recoverable  hydrocarbons  (oil 
or  gas)  and  cumulative  production  of 
the  hydrocarbons  (oil  or  gas). 

Report  Year.— The  calendar  year 
preceding  the  year  In  which  this 
report  is  filed. 

Reserve  Additions.— The  algebraic 
sum  of  positive  and  negative  correc- 
tions, positive  and  negative  revisions, 
extensions,  new  resen'oir  discoveries 
in  old  fields  and  new  field  discoveries. 

Reservoir.— A  porous  and  permeable 
underground  formation  containing  an 
individual  and  separate  accumulation 
of  producible  hydrocarbons  (oil  and/ 
or  gas)  which  is  confined  by  imperme- 
able rock  or  water  barriers  and  is  char- 
acterized by  a  single  natural  pressure 
system.  In  most  situations,  reservoirs 
are  classified  as  oil  reservoirs  or  gas 
reservoirs  by  a  regulatory  agency.  In 
the  absence  of  regulatory  authority, 
classification  is  based  on  natural  oc- 
currence of  the  hydrocarbons  in  a  res- 
ervoir and  classification  and  names  as 
determined  by  the  respondent. 

Reservoir  Discovery  Year.— The  year 
in  which  a  reservoir  was  first  recog- 
nized to  contain  proved  reserves. 

Revisions.— ^oih  development  drill- 
ing and  production  history  add  to  the 
basic  geological  and  engineering 
knowledge  of  a  reservoir  and  provide 
the  basis  for  more  accurate  estimates 
of  proved  reserves  in  years  following 
discovery.  Changes  in  earlier  esti- 
mates, either  upward  or  downward,  re- 
sulting from  new  information  (except 
for  an  increase  in  proved  acreage)  are 
classified  as  "revisions".  Revisions  for 
a  given  report  year  also  include  in- 
creases in  proved  reserves  associated 
with  the  installation  of  improved  re- 
covery techniques. 

Subdivision.— A  prescribed  portion 
of  a  given  state. 

Subsidiary  Company.— A  company 
which  is  controUed  through  the  own- 
ership of  voting  stock,  or  a  corporate 
joint  venture  in  which  a  corporation  is 
owned  by  a  small  group  of  businesses 
as  a  separate  and  specific  business  or 
project  for  the  mutual  benefit  of  the 
members  of  the  group  (see  definition 
of  Control,  p.  3). 

Warranty  Contracts. — Gas  ,  sales 
agreements  wherein  the  seller  war- 
rants that  an  amount  of  gas  will  be 
available  to  meet  the  contracted  com- 
mitments over  the  life  of  the  contract. 

Wet  Natural  (jros.- Natural  gas  as  it 
exists  within  the  reservoir.  Calculated 
volumes  of  wet  natural  gas  at  14.73 
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psia  and  60°  F.  include  the  liquefiable 
portions  of  the  reservoir  gas  (primar- 
ily ethane,  propane,  butanes  and  pen- 
tanes).  *" 

r.  DATA  REPORTING  STANDARDS 

1.  Codes  to  be  used  in  completion  of 
form  EIA-23 

Wherever  applicable,  the  following 
codes  are  those  specified  in  Federal  In- 
formation Processing  Standards 
(FIPS).  County  codes,  used  in  comple- 
tion of  Schedules  2  and  3.  may  be 
found  in  FIPS  Publication  6-2.  avail- 
able from  the  Government  Printirig 
Office,  or  at  most  municipal  and  col- 
lege libraries. 

Statk  Abbreviations 

titem  1.3  of  Schedule  1.  Items  2.1-2.37  (column  c) 
of  Schedule  2.  and  Item  2.3  of  Schedule  3] 


StaU 

Alabunm 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut ~ 

Delaware 

District  of  Columbia.. 

Florida 

OeorKia. 

HawaU 

Idaho 

Illinois 

Indiana 

Iowa - 

Kansas 


Kentucky — 

Louisiana — . 

Maine 

Maryland „. 

Massachusetts 

Michigan 

Minnesota . 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakou 

Ohio 

Oklahoma 

Oregon 

Pennsylvania „ 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas ~ 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

W  isconsin 

Wyoming 


Abbreviation 
AL 
AK 

, AZ 

AR 

CA 

CO 

, CT 

DE 

DC 

FL 

, GA 

HI 

ID 

IL 

IN 

lA 

KS 

KY 

LA 

ME 

MD 

MA 
MI 
MN 

MS 

MO 

MT 

NE 

NV 

NH 

NJ 

NM 

NY 

NC 

ND 

OH 

OK 

OR 

PA 

RI 

SC 

SD 

TN 

TX 

UT 

VT 

VA 
WA 

WV 

WI 

WY 


-^ 


Sli^DIVISION  CODfS 

[Item  1.4  of  Schedule  1.  Items  2.1-2.37  (Column  d) 
of  Schedule  2,  and  Item  2.4  of  Schedule  3] 

Geovraptiic  mbd/vi3ion  (see  following  maps 

for  boundaries)  Code 

California: 
San    Joaquin    Valley    (includes    offshore- 

Sute)* „  10 


Subdivision  Codes— Continued 

[Item  1.4  of  Schedule  1.  Items  2.1  2.37  (Column  d> 
of  Schedule  2.  and  Item  2.4  of  Schedule  31 

Gtographic  iubdivision  (see  following  maps 

for  boundaries)  Code 

Coastal  region  (includes  offshore-State)* SO 

Los    Angeles    Basin     (includes    offshore- 
State)* 90 

Offshore  Federal 00 

Louisiana: 

North 50 

South  (Includes  offshore-Sute)* 10 

Offshore  Federal 00 

New  Mexico: 

East 10 

West 50 

Texas: 

Railroad  Commission  District  1 10 

Railroad  Commission   District   2   (includes 

offshore-State)* 20 

Railroad  Commission  District  3  (includes 

offshore-State)* 30 

Railroad  Commission  District  4  (includes 

offshore-State)* 40 

Railroad  Commission  District  5 50 

Railroad  Commission  District  6 60 

Railroad  Commission  District  7B TO 

Railroad  Commission  District  7C 75 

Railroad  Commission  District  8 80 

Railroad  Commission  District  8A 85 

Railroad  Commission  District  0 90 

Railroad  Commission  District  10 95 

Offshore  Federal 00 

•If  you  are  not  certain  whether  an  offshore  field 
lies  in  the  Federal  or  the  State  domain,  assume 

that  it  lies  in  the  State  domain  and  indicate  loca- 
tional  uncertainty  in  a  footnote  on  Schedule  4. 

Offshore  Zone  Codes 

[Items  2.1-2.37  fcolumn  e)  of  Schedule  2.  and  Item 
2.5  of  Schedule  31 


Code 


Name 


Description 


990 „  Offshore-State That  area  subject 

to  State 


995.. 


Offshore- Federal 


jurisdiction. 
That  area  subject 
to  Federal 
Jurisdiction. 


(Item  14  of  Schedule  1.  Items  2  1-2.37  (Column  d) 
of  Schedule  2.  and  Item  2.4  of  Schedule  3] 

Geographic  subdirision  (see  following  maps 
for  boundaries) 


LlTHOLOGY  OF  RESERVOIR  CODES 
(Item  3.?-«  of  Schedule  3] 


Uthology 

Code 

Sandstone 

1 

Cartmnate 

: 1 

Other„ 

1 

Trap  Type  Codes 
(Item  3.?-7  of  Schedule  31 


Trap  type 


Code 


Structural 

Stratigraphic ... 
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SUBDIVISIONS    OF    LOUISIANA 


NOTICES 

SUBDIVISIONS     OF     NEW    MEXICO 


U>  K»» 


TTTSI 


mrvior 


tmn- 


tmr 


£ 


'BcaNw' 


WIST 


tew  *w 


7003 
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SUBDIVISIONS     OF     TEXAS 


NOTICES 


Gbologic  Agk  Coobs 
ntem  S.?-8  of  Schedule  3] 


Code 


Erk 


Code 


System 


Code 


Series 


Cenozole.. 


isn^ 


Hr^k '  uMm*'  iMt      Air' 


t*l4'»*4    C*mmiii>M>    DitlrkI 


3 

4 


.._.._  Paleozoic 


..^ Pre-Cambrian . 


/ 
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11  Quartenary -..  Ill  Recent. 

112  Pleistocene. 

12  Tertiary 121  Pliocene. 

122  Miocene. 

123  Oligocene. 

124  Eocene. 

125  Paleocene. 
21  Cretaceous ...  - 

32  Jurassic ..-_ „ 

23  Triasslc ..~™ 

31  Permian  _ _.  _ 

32  Pennsylrania 

33  Mississippian 

34  Devonian 

35  Silurian _   

36  Ordovician 

37  Cambrian _..«.   __- — - 


Gas  Type  Codes 
(Item  3.?-9  o{  Schedule  31 


Oastype 


Code 


Associated -dissolved .. 
Nonassociated 


A 

N 


Typk  or  Calculation  Codes 
titem  3.7-10  of  Schedule  3] 


Type  of  calculation 


Code 


Volumetric _ — 

Pressure  decline -. — 

Material  balance  ..._^_ 

Nominal ..._ — ... — 

Time  decline 

Other  (explain  in  footnote). 


Rbcovoiy  Method  Codes 
[Item  3.?-ll  of  Schedule  3] 


Recovery  method 


Code 


Waterflood - 

Polymer  »-aterflood _.» 

Natural  gas  injection - ~ 

Combination  of  water  and  natural  gas  in- 
jection  - 

Carbon  dioxide,  alcohol,  or  miscible  (sol- 
vent) fluid  slug....— — 

Steam  drive ~ 

In  situ  combustion.. _ 

Other  (explain  in  footnote) v 


Production  Status  Codes 
[Item  3.7-13  of  Schedule  3] 

Production  status  Code 

The  reservoir  was  producing  on  Pec.  31  of 

the  report  year - P 

The  reaervoir  waa  not  producing  oo  E>ec.  31 

of  the  report  year N 

NOKPRODOCING  REASON  CODES 

[Item  3.7-14  of  Schedule  3] 

Reason  uonproducing  Code 
Insufficient  pressure  to  deliver  into  sales 

line _ -  81 

WaRing  on  installation  of  producing  taciU- 

tim « 

Waiting  on  JMUllatton  of  pipeline  facUlUes  03 


NONPRODUCiNG  REASON  CODES— Continued 
(Item  3.7-14  of  Schedule  3] 
Reason  nonproducing  Code 

Workover  required  or  in  progress 04 

Gas  cap  completion  not  being  produced 05 

T(X)  remote  to  justify  connection —  06 

Proved  reserves  known  to  exist  but  not 
being  produced  because  of  State  or  Feder- 
al regulations 07 

Behind  pipe  awaiting  depletion  of  other 

sone<s)  in  the  welKs) 08 

Proved  reserves  being  developed  by  drilling.  09 
Replacement   well   or   additional   well   re- 
quired  — -.  10 

Negotiating  sales  contract 11 

Awarting  certification  by  PERC _ _-  12 

Other  (explain  in  footnote  on  schedule  4)....  13 

2.  Field  naming  conventions 

In  most  instances,  field  names  will 
reflect  the  conventions  inposed  by 
state  oil  and  gas  regulatory  agencies. 
In  the  absence  of  such  authority,  field 
names  which  have  come  into  general 
acceptance  in  an  area  may  be  used. 

Exceptions  occur  for  names  of  fields 
located  in  Texas  and  New  Mexico,  in 
which  states  the  regulatory  agencies 
consider  distinct  geologic  reservoirs  to 
be  "fields".  For  example,  in  Texas, 
I»arker  (Pennsylvanian)  and  Parker 
(Wolf camp)  are  considered  separate 
fields  by  the  state.  In  actuality,  Parker 
is  the  name  of  geologic  field  and  Penn- 
sylvanian and  Wolfcamp  are  the 
names  of  the  geologic  reservoirs  in  the 
field  (by  Texas  Railroad  Commission 
convention,  the  geologic  reservoir 
name  appears  in  parentheses  after  the 
geologic  field  name).  For  the  purpose 
of  reporting  field  names  on  Schedules 
2  and  3  of  form  EIA-23,  the  geologic 
field  name  will  be  used.  In  the  exam- 
ple above.  Schedule  3  would  be  headed 
with  the  field  name  "Parker"  and  the 
reservoir  names  "Pennsylvanian"  and 
"Wolfcamp"  would  appear  below  it  in 
the  data  fields  marked  "Reservoir 
Name". 

For  offshore  fields,  first  enter  the 
official  name  (if  any)  of  the  basic  off- 
shore area.  Example:  High  Island.  Any 
additions  to  basic  areas  must  then  be 
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Included  in  and  follow  the  basic  name, 
e.g..  High  Island  East  Addition.  The 
block  number  must  also  be  considered 
part  of  the  field  name,  as  in  High 
Island  East  Addition  Block  112.  If  off- 
shore area  names  must  be  abbreviated 
to  fit  within  the  available  data  field 
length,  the  following  standard  abbre- 
viations should  be  used: 


North.- 
South... 

East 

West 

Block.... 


East  Addition 

West  Addition 

South  Addition 

South  Extension... 
Island 


N 

S 

B 

W 

BLK 

EA 

WA 

SA 

sx 

IS 


For  example.  High  Island  East  Addi- 
tion South  Extension  Block  A-375 
would  be  abbreviated  as  follows:  High 
IS  EA  SX  BLK  A-375. 

3.  Reservoir  naming  conventions 

In  reservoirs  or  unitized  fields  where 
the  gas  or  oil  is  commingled  prior  to 
metering,  and  production  cannot 
therefore  be  credited  to  an  individual 
reservoir,  the  word  "Commingled" 
may  be  entered  for  the  reservoir 
name.  All  commingled  reservoirs 
within  a  field  should  be  reported  as  a 
single  reservoir  entry.  Known  names 
of  any  individual  reservoirs  which 
were  reported  as  commingled  should 
then  be  listed  in  a  footnote  on  Sched- 
ule 4. 

Except  in  the  above  mentioned  case, 
reservoir  names  must  be  listed  sepa- 
rately for  each  field.  Reservoir  names 
such  as  "All",  "Various",  "Combined", 
or  "Other"  are  not  acceptable. 

G.  SANCTIONS 

The  timely  submission  of  form  EIA- 
23  by  a  firm  required  to  report  is  a 
mandatory  requirement  under  DOE 
regulations.  Late  filing,  failure  to  file, 
failure  to  keep  records,  or  failure  oth- 
erwise to  comply  with  these  instruc- 
tions may  result  in  criminal  fines,  civil 
penalties  and  other  sanctions  as  pro- 
vided by  by  law  (10  CFR  207.7). 

H.  CONFIDENTIALITY 

To  be  provided  later. 

I.  GENERAL  INSTRUCTIONS  (applicable  to 
all  Part  II  schedules) 

1.  Standard  reporting  units 

Report  all  volumes  of  crude  oil  and 
natural  gas  liquids  in  thousands  of 
stock  tank  barrels  (42  U.S.  gallons); 
report  all  volumes  of  natural  gas  in 
millions  of  cubic  feet  (MMcf)  at  14.73 
psia  and  60  degrees  Fahrenheit. 
Report  volumes  as  whole  numbers,  i.e.. 
tenths  of  a  thousand  barrels  or  tenths 
of  a  million  cubic  feet  may  not  be 
used. 

When  the  last  three  digit*  of  the 
volume  to  be  reported  are  less  than 
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500  barrels  or  500  Mcf.  round  down:  If 
the  volume  is  500  barrels  or  500  Mcf  or 
larger,  round  up. 

2.  Standards  for  schedxtle  preparation 

a.  Character  set 

1.  Responses  must  be  typewritten  or 
legibly  block  printed  in  black  ink.  This 
form  was  designed  to  be  completed 
using  a  ten  (10)  characters  to  the  inch 
typewriter  (also  known  as  10  pitch  or 
standard  pica).  Use  only  capital  (upper 
case)  letters  in  completing  the  form. 

2.  Generally,  all  data  fields  of  a  line 
in  which  any  data  have  been  entered 
must  contain  either  alphabetic  charac- 
ters or  numbers.  Blank  data  fields  In 
other  than  a  v.holly  unused  line  are 
unacceptable  except  where  expressly 
allowed  in  individual  item  instructions. 
Use  a  zero  CO")  to  indicate  "none".  If 
data  are  not  available,  enter  "NA". 

b.  Reproduction 

If  mechanically  reproduced  forms 
are  submitted  in  lieu  of  originals,  they 
must  have  been  clearly  reproduced  at 
the  exact  same  size  as  the  originals 
and  must  have  been  accurately  aligned 
during  the  reproduction  process.  Com- 
puter printouts  in  other  than  exact 
duplicate  of  the  provided  original 
forms  are  not  acceptable. 

c.  Justification 

In  general,  data  (or  "NA")  must  be 
entered  so  as  to  end  In  the  right-most 
position  of  the  data  field,  i.e..  right 
justify  the  entry.  The  exceptions, 
noted  here  as  well  as  in  the  individual 
schedule  instructions,  are  "Operator 
Name",  "Field  Name"  and  "Reservoir 
Name",  all  of  which  should  be  left  jus- 
tified, i.e..  they  must  begin  in  the  left- 
most position  of  the  data  field. 

d.  Negative  and  positive  volumes 
Negative  volumes  are  to  be  reported 

by  entering  a  minus  ( = )  sign  in  the 
space  to  the  immediate  left  of  the  left- 
most digit.  Plus  ( + )  signs  should  never 
be  used  for  positive  volumes. 

e.  Filing  sequence 

Prior  to  submission,  completed  Part 
It  must  be  assembled  and  serial!^  pagi- 
nated in  the  following  order: 

Page  1  Part  II  Cover  Page/ Attesta- 
tion. 

Page  2  of  Schedule(s)  1  in  alpha- 
betical order  by  state,  and  by  subdivi- 
sion within  applicable  states. 
Schedule(s)  2  (if  required).  Field  infor- 
mation on  Schedule  2  is  to  be  grouped 
alphabetically  by  state,  by  subdivision 
within  applicable  states,  and  by  field 
name  within  subdivision  or  state. 
Schedule(s)  3  (if  required)  in  alpha- 
betical order  by  state,  by  subdivision 
within  applicable  states,  and  by  field 
name  within  subdivision  or  stale. 
Schedule(s)  4  (if  needed). 


J.  SPECIFIC  INSTRUCTIONS  FOR  PART  II, 
SCHEDULE  1— "SUMMARY  OF  CRUDE  OIL 
DRY  NATURAL  GAS.  AND  NATURAL  GAS 
LIQUIDS  RESERVES  AND  RELATED  DATA— 
BY  STATE  AND  SUBDIVISION" 

1.  Who  must  submit  schedule  1 

All  operators  of  oil  and/or  gas  wells 
in  the  United  States  whose  gross  pro- 
duction from  properties  which  they 
operated  as  of  December  31  of  the 
report  year  equalled  or  exceeded 
200,000  barrels  of  crude  oil  or  one  (1) 
billion  cubic  feet  of  dry  natural  gas  (at 
14.73  psia  and  60  degrees  Fahrenheit) 
are  required  to  file  Part  II  Schedule(s) 
1. 

2.  What  to  submit 

A  Schedule  1  is  to  be  filed  for  each 
state  (except  the  states  of  California. 
Louisiana,  New  Mexico  and  Texas,  in 
which  cases  a  Schedule  1  is  to  be  filed 
for  each  subdivision  indicated  herein) 
in  which  the  operator/respondent  op- 
erated oil  and/or  gas  wells  as  of  De- 
cember 31  of  the  report  year  or  held  a 
working  interest  ownership  in  oil  or 
gas  reserves  as  of  December  31  of  Ihe 
report  year. 

J.  Item  instructions 

Item  1.1  Operator  ID  code.— Enter 
the  six-digit  operator  code  which  has 
been  assigned  to  you.  This  code 
number  appears  on  the  mailing  label 
affixed  to  this  forms  package.  If  no 
code  number  appears  on  the  mailing 
label,  leave  this  data  item  blank. 

Item  1.2  Operator  name.— Enter 
the  full  legal  name  of  the  Operator/ 
respondent.  Left  justify. 

Item  1.3  State  abbreviation.— Enter 
the  two-character  alphabetic  abbrevia- 
tion of  the  state  to  which  data  submit- 
ted on  this  schedule  apply.  For  an  off- 
shore area,  enter  the  abbreviation  of 
the  state  to  which  it  Is  adjacent  (see 
State  Abbreviations.  P.  10). 

Item  1.4  Subdivision  code.— For 
California,  Lousiana,  New  Mexico  and 
Texas,  enter  the  two-digit  numeric 
code  of  the  appropriate  subdivision  of 
the  state  (see  Subdivision  Codes,  p. 
11),  to  which  the  data  reported  on  this 
schedule  apply.  For  other  States, 
enter  "NA ". 

Item  1.5  Report  date.  Enter  the  last 
two  digits  of  the  report  year  for  which 
data  are  reported  on  this  schedule. 

Item  1.6  Original.— Enter  an  "X"  if 
this  is  the  initial  submission  of  this 
schedule.  Leave  blank  otherwise. 

Item  1.7  i4 mended.— Enter  an  "X"  if 
this  schedule  updates  a  previously  sub- 
mitted schedule.  Leave  blank  other- 
wise. 

Item  1.8  Page  footnote.— Enter  the 
page  number  on  which  footnote(s) 
pertaining  to  data  filed  on  this  sched- 
ule begin.  If  there  are  no  footnotes  to 
data  filed  on  this  schedule,  leave 
blank. 

Item  1.9  Page  of  .—The  cur- 
rent-   page    number    and    last    page 


number  of  your  filing.  See  General 
Instructions  regarding  "Piling  Se- 
quence". 

Section  2.1:  Annual  changes  in 
proved  reserves.— The  data  in  this  part 
of  Schedule  1  are  to  be  provided  for 
proved  reserves  of  crude  oil.  associat- 
ed-dissolved dry  natural  gas  and  non- 
associated  dry  natural  gas.  The  filing 
of  natural  gas  liquids  data  is  not  re- 
quired until  report  year  1979.  on  and 
after  which  such  data  shall  also  be 
completed. 

Gross  Company-Owned  Domestic 
Proved  Reserves:  In  the  first  four  col- 
umns (a-d).  enter  data  pertaining  to 
any  reserves  in  which  you  had  working 
interest  ownership  during  the  report 
year,  whether  or  not  you  were  the  op- 
erator of  such  reserves.  Specifically, 
the  data  are  to  be  reported  on  a  gross 
working  interest  ownership  basis  (see 
definition  of  Ownership,  p.  7). 

Properties  operated  by  respondent: 
Report  (in  columns  e-h)  data  pertain- 
ing to  all  reserves  in  properties  of 
which  you  were  the  operator  as  of  De- 
cemt)er  31  of  the  report  year,  whether 
or  not  you  were  the  working  interest 
owner  of  such  reserves.  The  data 
should  reflect  the  entire  year's  oper- 
ations of  these  properties,  even  If  they 
were  operated  by  other  firms  earlier  In 
the  year.  Conversely,  do  not  Include 
data  for  properties  of  which  you  no 
longer  were  an  operator  on  December 
31.  (Exception:  data  for  properties 
abandoned  during  the  report  year  due 
to  proved  reserve  depletion  are  to  be 
included. ) 
Special  Provisions  Regarding  Reserves 

Operated  by  Respondent  but  Owned 

by  a  Subsidiary  or  Affiliated  (Associ- 
ated) Company 

For  any  operated  properties  for 
which  data  are  reported  in  columns  e- 
h  of  section  2.1,  if  a  subsidiary  or  af- 
filiated (associated)  company  was  a 
working  Interest  owner  during  the 
year.  It  is  incumbent  upon  the  respon- 
dent to  determine  whether  or  not  the 
affiliate  Is  an  operator  required  to  file 
form  EIA-23.  Part  II.  Schedule(s)  1;  If 
the  affiliate  is  not  required  to  file 
Schedule(s)  1,  include  affiliate's  work- 
ing interest  ownership  data  for  the 
pertinent  properties  combined  with 
your  ownership  data  In  the  columns  e- 
h  of  section  2.1  and  in  a  footnote  Iden- 
tify the  affiliate  by  name. 

Note.— If  those  provisions  apply  In  section 
2.1,  they  also  apply  in  a  like  and  consistent 
manner  to  sections  3.0,  4.0,  5.0.  and  6.0,  a 
fact  which  will  not  be  reiterated  herein- 
after. 

Item  2.2  Reserves— End  of  previous 
year.— Enter  the  volumes  of  proved  re- 
serves owned,  and  those  located  in  op- 
erated properties,  at  the  end  of  the 
year  prior  to  the  report  year. 

Item  2.3  Purchases  of  inplace  re- 
serves.— Enter  the  volumes  of  in-place 
proved  reserves  purchased  during  the 
report  year  on  a  gross  company-owned 
basis.      (Columns       to       only.      See 
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definition  of  Purchases  and/or  Sales 
of  In-Place  Reserves,  p.  10). 

Item  2.4  Sale  of  in-place  reserves.- 
Enter  the  volumes  of  in-place  proved 
reserves  sold  during  the  report  year  on 
a  gross  company-owned  basis.  (Col- 
umns a  to  d  only.  See  definition  of 
Purchases  and/or  Sales  of  In-Place 
Reserves,  p.  8). 

Item  2.5  Net  Corrections  l  +  ,  -).— 
Enter  the  volumes  of  net  corrections 
(use  minus  sign  if  necessary)  made  to 
estimates  of  proved  reserves  during 
the  report  year.  (See  definition  of  Cor- 
rections, p.  3). 

Item  2.6  Revision  Increases.— Enter 
the  volumes  of  additional  proved  re- 
serves attributable  to  revisions  (see 
definition  of  Revisions,  p.  9). 

Item  2.7  Revision  Decreases.— 
Enter  the  reductions  in  proved  re- 
serves attributable  to  revisions  (see 
definition  of  Revisions,  p.  9). 

Item  2.8  Extensions.— Enter  the  In- 
creased volumes  of  proved  reserves 
due  to  extensions  (see  definition  of 
Extensions,  p.  4). 

Item  2.9  New  field  discoveries.— 
Enter  the  volumes  of  proved  reserves 
contained  in  new  fields  discovered 
during  the  report  year  (see  definition 
of  New  Field  discoveries,  p.  6). 

Item  2.10  New  reservoirs  discovered 
in  old  fields.— Enter  the  volumes  of 
proved  reserves  contained  in  new  res- 
ervoirs discovered  in  old  fields  (see 
definition  of  New  Reservoir  Discover- 
ies in  Old  Fields,  p.  6). 

Item  2.11  Report  year  production.— 
Enter  the  volumes  which  were  pro- 
duced during  the  report  year. 

Item  2.12  Reserves:  End  of  report 
year.— Enter  the  volumes  of  proved  re- 
serves which  remain  at  the  end  of  the 
report  year.  With  the  exception  of 
natural  gas  liquids,  these  volumes 
should  be  equal  to  Reserves— End  of 
Previous  Year  (Item  2.2)  plus  the  alge- 
braic sum  of  the  changes  in  reserves 
during  the  report  year  (Items  2.3  thru 
2.10),  less  production  (Item  2.11). 

Item  2.13  Reserves  in  nonproducing 
reservoirs.— Enter  the  volumes  of 
proved  reserves  which  occur  in  reser- 
voirs which  were  in  a  nonproducing 
status  as  of  December  31  of  the  report 
year  (see  definition  of  Nonproducing 
Reservoirs,  p.  6). 

Item  2.14  Report  year  lease  conden- 
sate production.— Enter  the  volume  of 
lease  condensate  produced  during  the 
report  year  (see  definition  of  Lease 
Condensate,  p.  5). 

Item  2.15  Indicated  additional  re- 
serves of  crude  otL— Enter  the  volume 
of  crude  oil  reserves  which  may 
become  available  in  later  years  for 
production  through  the  use  of  en- 
hanced recovery  techniques  (see  defi- 
nition of  Indicat«l  Additional  Re- 
serves of  Crude  Oil,  p.  4). 

Section  3.0  Commitment  statv.3  of 
proved  dry  natural  gas  reserves— igross 
company-owned    basis)    (see    defini- 


tions, p.  3).— Enter  the  gross  company- 
owned  volumes  of  dry  natural  gas  re- 
serves (associated-dissolved  and  nonas- 
sociated  combined)  by  commitment  to 
the  specific  types  of  contracts  indicat- 
ed, as  of  the  end  of  the  report  year. 

Item  3.1  and  3.2  Interstate  con- 
tracts and  intrastate  contracts: 

Column  (a):  For  Resale,  Long 
Term— Enter  the  total  proved  gas  re- 
serves committed  to  long  term  sales 
under  interstate  and  intrastate  con- 
tracts. 

Column  (b):  For  Resale,  Short 
Term— Elnter  the  total  proved  dry  gas 
reserves  committed  to  short  term  sales 
under  interstate  and  intrastate  con- 
tracts. 

Column  (c):  Direct  Sale.  Industrial- 
Enter  the  total  proved  dry  gas  reserves 
committed  imder  interstate  and  intra- 
state direct  Industrial  sales  contracts. 
This  includes  sales  to  other  producers 
and  to  electric  utilities. 

Column  (d):  Direct  Sale.  Other— 
EInter  the  total  proved  dry  gas  reserves 
committed  imder  interstate  and  intra- 
state direct  sales  contracts  other  than 
industrial.  Include  sales  to  gas  process- 
ing plants  where  ultimate  disposition 
of  gas  is  unknown  to  the  respondent. 

Column  (e):  Warranty— Enter  the 
total  proved  dry  gas  reserves  commit- 
ted under  interstate  and  intrastate 
warranty  contracts.  Report  only  the 
volume  of  proved  reserves  held  for  ful- 
fillment of  warranty  gas  sales  con- 
tracts as  of  the  end  of  the  report  year, 
not  contract  sales  volumes.  By  foot- 
note on  Schedule  4,  indicate  the 
volume  of  proved  reserves  that  may 
yet  need  to  be  dedicated  to  fulfill  the 
terms  of  this  type  of  contract. 

Item  3.3    Other: 

Column  (a):  Company  Use.  Feed- 
stock—Enter the  total  volume  of 
proved  dry  natural  gas  reserves  com- 
mitted for  use  as  feedstock. 

Column  (b):  Company  Use,  Fuel- 
Enter  the  total  volume  of  proved  dry 
natural  gas  reserves  committed  for  use 
as  fuel  in  company  operations. 

Column  (c):  Other  Committed- 
Enter  the  total  volume  of  proved  dry 
natural  gas  reserves  committed  under 
any  other  company  contractual  ar- 
rangements. Specify  details  in  a  foot- 
note on  Schedule  4. 

Column  (d):  Uncommitted— Enter 
the  total  proved  dry  natural  gas  re- 
serves which  are  uncommitted  as  of 
the  end  of  the  report  year. 

Section  and  item  4.0:  Status  of  non- 
producing  dry  natural  gas  reserves 
(.gross  company-owned  basis).— Report 
the  commitment  status  of  gross  com- 
pany-owned proved  dry  natural  gas  re- 
serves which  occur  in  reservoirs  which 
were  in  a  nonproducing  status  as  of 
December  31  of  the  report  year  (see 
definition  of  Nonproducing  Reservoirs, 
p.  6). 

Column  (a):  Nonproducing  Commit- 
ted, Interstate— Enter  the  total  proved 


dry  natural  gas  reser\es  which  are 
committed  to  interstate  contracts  but 
are  in  a  nonproducing  status. 

Column  (b):  Nonproducing  Commit- 
ted, Intrastate— Enter  the  total  proved 
dry  natural  gas  reserves  which  are 
committed  to  intrastate  contracts  but 
are  in  a  nonproducing  status. 

Column  (c):  Nonproducing  Uncom- 
mitted—Enter the  total  proved  dry 
natural  gas  reserves  which  are  not 
committed  under  any  contractual  ar- 
rangements or  to  company-use  and  are 
in  a  nonproducing  status. 

Section  and  Item  5.0:  Net  successful 
nonassociated  gas  well  footage.— Enter 
the  total  net  footage  (the  respondent's 
working  interest)  of  successful  gas  well 
drilling  completed  during  the  report 
year  related  to  nonassociated  reserve 
additions.  Nonassociated  reserve  addi- 
tions include  corrections  and  revisions 
of  reserve  estimates  for  nonassociated 
gas  reserves  as  well  as  extensions  of 
field,  new  field  discoveries,  and  new 
reservoirs  discovered  in  old  fields, 
when  they  contain  nonassociated  nat- 
ural gas.  Footage  is  the  distance  from 
the  surface  to  the  point  of  deepest 
penetration  measured  along  the  well 
bore,  or  any  portion  of  this  distance 
drilled,  which  results  In  nonassociated 
reserve  additions.  Where  new  nonasso- 
ciated reserves  have  been  purchased  or 
sold  during  the  report  year,  the  re- 
spondent who  owned  the  reserves  as  of 
December  31  of  the  report  year  is  to 
consider  these  reserves  when  totaling 
successful  gas  well  footage  and  shall 
identify  the  quantity  of  such  reserves 
in  a  footnote  on  Schedule  4. 

Section  6.0:  Net  company-owned 
proved  reserves.— The  data  in  this  sec- 
tion are  to  be  entered  for  oil  and  natu- 
ral gas  reserves  owned  on  a  net  work- 
ing interest  basis  (See  definition  of 
ownership,  p.  7). 

Item  6.1  Reserve  additions  during 
report  year.— Enter  the  volumes  of 
proved  oil  (colimin  a)  and  natural  gas 
(column  b)  reserves  added  during  the 
report  year.  Reserve  additions  are  the 
algebraic  sum  of  corrections,  exten- 
sions, revisions,  new  field  discoveries, 
and  new  reservoir  discoveries  in  old 
fields. 

Item  6.2  Report  year  production.— 
Enter  the  volumes  of  oil  (column  a) 
and  natural  gas  (column  b)  produced 
during  the  report  year. 

Item  6.3  Reserves:  End  of  report 
year.— Enter  the  volumes  of  proved  oil 
(column  a)  and  natural  gas  (column  b) 
reserves  which  remain  at  the  end  of 
the  report  year. 

K.  SPECIFIC  INSTRUCTIONS  FOR  PART  II, 
SCHEDULE  2— "PROVED  CRUDE  OIL  AND 
NATURAL  GAS  RESERVES,  PRODUCTION 
AND  RELATED  DATA— BY  FIELD" 

1.  Who  must  submit  schedule  2 

If  gross  production  from  properties 
which  you  operated  as  of  December  31 
of  the  report  year  equalled  or  exceed- 
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ed  either  200.000  barrels  of  crude  oil 
or  1  billion  cubic  feet  of  dry  natural 
gas  (at  14.73  psia  and  60  degrees  Fahr- 
enheit) but  was  less  than  1  million 
barrels  of  oil  and  10  billion  cubic  feet 
of  dry  natural  gas,  you  must  submit 
Part  II,  Schedule  2  in  addition  to  Part 
II,  Schedule(s)  1. 

2.  What  to  submit 

Data  on  Schedule  2  is  to  be  provided 
for  each  state  (except  the  states  of 
California,  Louisiana,  New  Mexico  and 
Texas,  in  which  cases  the  data  are  to 
be  shown  for  each  subdivision  indicat- 
ed herein)  in  which  the  respondent  op- 
erated oil  and/or  gas  wells  as  of  De- 
cember 31  of  the  report  year.  For 
every  operated  oil  suid  gas  field  within 
each  state  or  subdivision,  including 
fields  abandoned  during  the  year  due 
to  reserves  depletion,  enter  on  each 
line  of  Schedule  2  data  pertaining  to 
only  one  type  of  hydrocarbon  and  only 
one  category  of  proved  reserves.  Types 
of  hydrocarbons  are  crude  oil,  nonas- 
soctated  natural  gas  and  associated- 
dissolved  natural  gas  see  definitions,  p. 

3,  p.  6,  and  p.  2);  categories  of  proved 
reserves  are  tested  and  untested  (see 
definitions  of  proved  reserves,  p.  7  and 
p.  8).  All  data  pertaining  to  an  individ- 
ual field  should  be  entered  on  sequen- 
tial lines. 

Example:  For  a  hypothetical  field 
comprised  of  four  reservoirs,  two  of 
which  contain  crude  oil  and  associat- 
ed-dissolved gas,  one  tested  and  one 
untested,  and  two  of  which  are  nonas- 
sociated  gas  reservoirs,  one  tested  and 
one  untested,  consecutive  line  entries 
would  be  six,  namely  crude  oil-tested, 
crude  oil-untested,  associated-dissolved 
gas-tested,  associated-dissolved  gas-un- 
tested, nonassociated  gas-tested  and 
nonassociated  gas-untested. 

Field  information  on  Schedule  2  is 
to  be  arranged  alphabetically  by  state, 
by  sutKlivision  within  applicable  states, 
and  alphabetically  by  field  name 
within  subdivision  or  state.  Complete 
all  lines  on  each  page  of  Schedule  2 
before  utilizing  additional  Schedule 
2-s. 

Item  iTistructions 

Item  1.1  Operator  ID  Code— Enter 
the  six-digit  operator  code  which  has 
been  assigned  to  you.  This  code 
number  appears  on  the  mailing  label 
affixed  to  this  forms  package.  If  no 
code  number  appears  on  the  mailing 
label,  leave  this  data  item  blank. 

Item.  1.2  Operator  name.— Bnter 
the  full  legal  name  of  the  respondent. 
Left  justify. 

Item  1.3  Report  date. —tinier  the 
last  two  digits  of  the  report  year  for 
which  data  are  reported  on  this  sched- 
ule. 

Item  1.4  OriginaL—Enter  an  "X"  If 
this  is  the  initial  submission  of  this 
schedule.  Leave  blank  otherwise. 

Item  1.5  Amended.— Enter  an  "X"  if 
this  schedule  updates  a  previously  sub- 


mitted schedule.   Leave  blank  other- 
wise. 

Item  1.6  Page  footnote.— Enter  the 
page  number  on  which  footnote(s) 
pertaining  to  data  filed  on  this  sched- 
ule appear.  If  there  are  no  footnotes 
to  data  filed  on  this  schedule,  leave 
blanl^ 

Item  1.7  Page  —  of  —.—The  current 
page  number  and  last  page  number  of 
your  filing.  (See  General  Instructions 
regarding  "Filing  Sequence"). 

Items  2.1  through  2.37: 

Column  (a):  Field  Code.— Do  not  fill 
in. 

Column  (b):  Field  name.— Enter  the 
name  of  the  field  to  which  data  in  this 
line  pertain  (see  Field  Naming  Con- 
ventions, p.  19).  Left  justify. 

Column  (c):  State  abbreviation.— 
Enter  the  two-character  alphabetic  ab- 
breviation of  the  state  to  which  data 
submitted  on  this  line  apply.  For  an 
off-shore  area,  enter  the  abbreviation 
of  the  state  to  which  it  is  adjacent  (see 
State  Abbreviations,  p.  10). 

Column  (d):  Subdivision  code.— For 
California.  Louisiana,  New  Mexico  and 
Texas  enter  the  two-digit  numeric 
code  of  the  appropriate  subdivision  of 
the  state  (see  Subdivision  Codes,  p. 
11),  to  which  the  data  reported  on  this 
line  applies.  For  other  states  enter 
"NA". 

Column  (e):  County/Offshore  code.— 
For  onshore  areas,  enter  the  three- 
digit  numeric  county  or  parish  code 
for  the  principal  county  or  parish  in 
which  the  field  is  located.  Consult 
Federal  Information  Processing  Stan- 
dards publication  FIPS  6-2  for  county 
and  parish  codes.  If  the  field  is  located 
in  more  than  one  county,  enter  the 
code  of  the  county  which  contains  the 
largest  operated  lease  acreage.  For  off- 
shore field  information  reported  for  a 
subdivision  which  includes  offshore- 
state  areas,  enter  "990"  as  the 
County/Offshore  Code.  For  offshore- 
federal  subdivision  fields,  enter  "995" 
as  the  County/Offshore  code. 

Column  (f):  Continuation  block.— 
Enter  "X  '  in  this  block  if  the  field  and 
geographic  identification  data  pertain- 
ing to  the  remainder  of  the  data  sub- 
mitted on  this  line  are  identical  to 
that  appearing  In  the  preceding  line. 
Otherwise  leave  blank. 

Column  (g):  OiZ.— Enter  "X"  in  this 
block  if  the  data  reported  on  this  line 
pertain  to  crude  oil.  Otherwise  leave 
blank. 

Column  (h):  Associated-dissolved 
pow.— Enter  "X"  in  this  block  if  the 
data  reported  on  this  line  pertain  to 
associated-dissolved  natural  gas.  Oth- 
erwise leave  blank. 

Column  (1):  Nonassociated  gas.— 
Enter  "X"  In  this  block  If  the  data  re- 
ported on  this  line  pertain  to  nonasso- 
ciated natural  gas.  Otherwise  leave 
blank. 

NoTS.— One  and  only  one  of  Oil.  A-D  Oaa 
and  NA  Gas  should  be  checked  within  an  in- 
dividual line. 


Column  (J):  Tested.— Enter  an  "X"  If 
the  data  reported  on  this  line  pertain 
to  tested  reservoirs  within  the  field. 
Otherwise  leave  blank. 

Column  (k):  Untested.— Enter  an 
"X  '  if  the  data  reported  on  this  line 
pertain  to  untested  reservoirs  within 
the  field.  Otherwise  leave  blank. 

Note.— Check  either  Tested  or  untested 
on  an  individual  line,  not  both. 

Column  (1):  Reserves  at  end  of  report 
year.— Enter  the  estimated  volume  of 
proved  reserves  remaining  In  the  field 
at  the  end  of  the  report  year,  related 
to  the  type  of  hydrocarbon  and  cate- 
gory of  proved  reserves  indicated  for 
the  line.  Crude  oil  reserves  are  report- 
ed In  units  of  thousands  of  U.S.  bar- 
rels and  natural  gas  reserves  are  re- 
ported on  a  dry  basis  at  14.73  psla  and 
60  degrees  Fahrenheit.  If  the  volume 
of  reserves  is  not  known,  enter  "NA". 

Annual  productiorv 

Column  (m):  1977.— If  the  volume  of 
reserves  in  the  field  has  been  entered 
as  requested  above,  report  only  the 
annual  production  for  1977,  related  to 
the  type  of  hydrocarl)on  and  category 
of  proved  reserves  indicated  for  the 
line. 

Columns  (n-q):  1973-1976.— If  the 
volume  of  proved  reserves  In  the  field 
has  not  been  entered  as  requested 
above,  report  the  annual  production 
for  the  years  1973-1976.  as  well  as 
1977,  related  to  the  type  of  hydrocar- 
bon and  category  of  proved  reserves 
Indicated  for  the  line.  Leave  blank 
otherwise.  Note  that  production  Is  by 
definition  zero  (0)  for  proved  reserves 
which  are  untested. 

L.  SPECIFIC  INSTRUCTIONS  POR  SCHEDULE 
3— "CRUDE  OIL  AND  DRY  NATURAL  GAS 
RESERVES  AND  RELATED  DATA— BY  FIELD 
AND  RESERVOIR" 

1.  Who  mxist  submit  schedule  3 

All  operators  whose  gross  production 
from  properties  operated  by  them  as 
of  December  31  of  the  report  year 
equalled  or  exceeded  either  1  million 
barrels  of  crude  oil  or  10  billion  cubic 
feet  of  dry  natural  gas  (at  14.73  psla 
and  60  degree  Fahrenheit)  must 
submit  Part  II.  Schedule  3.  In  addition 
to  Part  II.  Schedule  1.  If  you  are  re- 
quired to  submit  Schedule  3.  do  not 
submit  Schedule  2. 

2.  What  to  submit 

1.  Schedule(s)  3  are  to  be  filed  for 
each  state  (except  the  states  of  Cali- 
fornia. Louisiana,  New  Mexico  and 
Texas  In  which  cases  the  schedule<s) 
are  to  be  filed  for  each  subdivision  In- 
dicated herein)  In  which  you  were  an 
operator  as  of  December  31  of  the 
report  year.  A  separate  Schedule  3 
must  be  filed  for  each  field  operated 
(Including  fields  abandoned  during  the 
year  due  to  reserves  depletion). 

2.  For  report  years  1977  and  1978,  all 
reserves  will  be  filed  by  field,  and  In 
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addition  the  following  classes  of  opera- 
tors will  report  reserves  by  reservoir 
on  Schedule  3,  to  the  extent  indicated: 
A.  If  you  are  a  jurisdictional  natural 
gtis  company  as  defined  by  the  Natu- 
ral Gas  Act.  you  are  required  to  report 
all  of  your  operated  gas  reserves  by 
reservoir. 

b.  If  you  are  the  operator  of  oil  wells 
which  as  defined  herein,  were  related 
to  nonproducing  reserves,  new  field 
discoveries,  new  reservoir  discoveries 
in  old  fields,  extensions  to  old  reser- 
voirs, revisions  to  old  reservoirs,  or  res- 
ervoirs located  imder  Federal  lands, 
you  are  required  to  report  such  oil  re- 
serves by  reservoir. 

c.  If  you  are  a  nonjurlsdlctional  nat- 
ural gas  company  and  the  operator  of 
natural  gas  wells  which,  as  defined 
herein,  were  related  to  nonproducing 
reserves,  new  field  discoveries,  new  res- 
ervoir discoveries  In  old  fields,  exten- 
sions to  old  reservoirs  located  under 
Federal  lands,  you  are  required  to 
report  such  gas  reserves  by  reservoirs. 

3.  For  report  year  1979  and  there- 
after, all  operators  who  equal  or 
exceed  the  cutoff  limits  described  In 
section  L-1  above  are  required  to  file 
all  of  their  reserves  by  reservoir. 

3.  Item  instructions 

Section  1.0  Operator  identification 
data: 

Item  1.1  Operator  ID  code— Enter 
the  six-digit  operator  identification 
which  has  been  assigned  to  you.  This 
code  number  appears  on  the  mailing 
label  affixed  to  this  forms  package.  If 
no  code  number  appears  on  the  mail- 
ing label,  leave  this  data  Item  blank. 

Item  1.2  Operator  name.— Enter 
the  full  legal  name  of  the  respondent. 
Left  justify. 

Item  1.3  Report  date.— Enter  the 
last  two  digits  of  the  report  year  for 
which  data  are  reported  on  this  sched- 
ule. 

Item  1.4(a)  Original  report— Enter 
an  "X"  If  this  Is  the  Initial  submission 
of  this  schedule.  Leave  blank  other- 
wise. 

Item  1.4(b)  Amended  report— Enter 
an  "X"  if  this  schedule  updates  a  pre- 
viously submitted  schedule.  Leave 
blank  otherwise. 

Item  1.5  Page  footnote.— Enter  the 
page  number  on  which  footnote(s) 
pertaining  to  data  filed  on  this  sched- 
ule-appear. If  there  are  no  footnotes 
to  data  filed  on  this  schedule,  leave 
blank. 

Item  1.6  Page  indicator  page— of— 
.—The  current  page  number  and  last 
page  number  of  your  filing.  (See  Gen- 
eral Instructions  regarding  "Filing  Se- 
quence"). 

Section  2.0  Field  identification 
data: 

Item  2.1:  Field  code.— Do  not  fill  In. 

Item  2.2:  Field  noT/ie.— Enter  the 
name  of  the  field  to  which  Informa- 
tion reported  on  this  schedule  applies 
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(see  Field  Naming  Conventions,  p.  19). 
Left  justify. 

Item  2.3:  State  abbreviation.— Enter 
the  two-character  alphabetic  abbrevia- 
tion of  the  state  to  which  data  submit- 
ted on  this  schedule  apply.  For  an  off- 
shore area,  enter  the  code  of  the  state 
to  which  It  Is  adjacent  (see  State  Ab- 
breviations, p.  10). 

Item  2.4:  Subdivision  code.— For 
California,  Louisiana,  New  Mexico  and 
Texas,  enter  the  two-digit  numeric 
code  of  the  appropriate  subdivision  of 
the  state  (see  Subdivision  Codes,  p. 
1 1 ),  to  which  the  data  reported  on  this 
schedule  apply.  For  other  states,  enter 
"NA". 

Item  2.5:  County/offshore  code.— For 
onshore  areas,  enter  the  three-digit 
numeric  county  or  parish  code  for  the 
county  or  parish  in  which  the  field  is 
located.  Consult  Federal  Information 
Processing  System  Standards  publica- 
tion FIPS  6-2  for  county  and  parish 
code.  If  the  field  is  located  in  more 
than  one  county,  enter  the  code  of  the 
county  which  contains  the  largest  op- 
erated lease  acreage.  For  offsViore  field 
information  reported  for  a  subdivision 
which  Includes  offshore-state  areas, 
enter  "990"  as  the  County/Offshore 
Code.  For  offshore-Federal  subdivi- 
sions, enter  "995"  for  County/Off- 
shore Code. 

Item  2.6:  Block  number.— For  off- 
shore fields  enter  the  block  number.  If 
there  is  no  block  number,  enter  "NA". 
If  the  reported  field  is  in  more  than 
one  block,  report  the  block  number  of 
that  block  which  contains  the  largest 
proved  acreage. 

Item  2.7:  Federal  lease  number.— For 
offshore  fields  enter  the  five-digit  nu- 
meric OCS  lease  number  associated 
with  the  block  number  reported  in  the 
previous  item.  For  onshore  fields, 
enter  the  seven-digit  numeric  portion 
of  the  Federal  lease  number.  This  item 
does  not  apply  to  leases  located  on 
other  than  Federal  lands,  in  which 
case  enter  "NA". 

Item  2.8:  Field  discovery  year.— 
Enter  the  year  in  which  the  field  was 
discovered. 

Item  2.9:  Number  of  reservoirs  in 
field.— Enter  the  total  number  of  res- 
ervoirs which  you  operate  in  the  field. 

Section  3.0    Reservoir  data: 

Note.— There  is  room  on  a  single  Schedule 
3  for  six  individual  reservoir  reports  (Items 
3.1-3.0).  Should  there  be  more  than  six  res- 
ervoirs in  the  field,  skip  the  field  total  block 
at  the  bottom  of  the  schedule  and  continue 
on  the  next  Schedule  3,  repeating  section 
1.0  in  its  entirety  and  entering  only  Field 
Name,  State  Abbreviation  and  Subdivision 
Code  In  section  2.0. 

Item  3.?-0:  Reservoir  code.— Do  not 
fill  In. 

Item  3.?-l:  Reservoir  name.— Enter 
the  name  of  the  reservoir  to  which 
data  reported  on  this  as  well  as  the 
next  two  lines  apply.  (See  Reservoir 
Naming  Conventions,  p.  19).  Left  justi- 
fy. 
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Item  3.?-2:  Depth  to  midpoint- 
Enter  the  average  distance  In  feet 
from  ground  level  to  the  midpoint  of 
the  gas/oil  reservoir;  offshore,  enter 
the  average  distance  in  feet  from  the 
seabed  to  the  midpoint  of  the  gas/oil 
reservoir. 

Item  3.?-3:  Water  depth.— Offshore, 
enter  the  depth  in  feet  of  the  water 
column  from  sea  level  to  seabed.  For 
onshore  resen'oirs  enter  "NAf . 

Item  3.?-4:  Discovery  year.— Enter 
the  last  two  digits  of  the  calendar  year 
in  which  the  reservoir  was  discovered. 
(See  Definition  of  Reservoir  Discovery 
Year,  p.  9). 

Item  3.?-5:  Year  of  first  produc- 
tion.—Enter  the  last  two  digits  of  the 
calendar  year  in  which  the  reservoir 
first  began  production  of  oil  and/or 
natural  gas. 

Item  3.?-6:  Lithology  of  reservoir.— 
Not  required  for  report  year  1977. 
Enter  the  two-digit  numeric  code  for 
the  predominant  lithology  of  the  res- 
ervoir (see  Lithology  Codes,  p.  16). 

Item  3.?-7:  Trap  type.— Hot  required 
for  the  report  year  1977.  Enter  the  one 
digit  numeric  code  for  the  type  of  trap 
applicable  for  the  reservoir  (see  Trap 
Type  Codes,  p.  16). 

Item  3.?-8:  Geologic  age.— Hot  re- 
quired for  report  year  1977.  Enter  the 
three-digit  numeric  code  for  the  geo- 
logic age  of  the  reservoir  rock  (see 
Geologic  Age  Codes,  p.  16). 

Item  3.?-9:  Gas  type.— If  a  gas  reser- 
voir, enter  the  one-character  code  for 
the  type  of  gas  occurring  in  the  reser- 
voir (see  Gas  Type  Codes,  p.  17).  Leave 
blank  otherwise. 

Item  3.?-10:  Type  calculation.— 
Enter  the  one-digit  numeric  code  ap- 
plicable to  the  type  of  calculation  used 
to  make  the  oil  and/or  gas  estimate 
for  the  reservoir  (see  Type  of  Calcula- 
tion Codes,  p.  17). 

Item  3.?-ll:  Recovery  method.— For 
oil  reservoirs,  enter  the  one-digit  nu- 
meric code  applicable  to  the  type  of 
recovery  method  expected  to  be  used 
to  extract  any  indicated  additional  oil 
reserves  reported  in  the  next  data 
field  (see  Recovery  Method  Codes,  p. 
17).  Does  not  apply  to  recovery  or 
proved  oil  reserves  or  recovery  of  gas 
reserves,  in  which  case  leave  blank. 

Item  3.7-12:  Indicated  additional  oil 
reserves.— Enter  the  volume  of  crude 
oil  reserves  estimated  to  be  recover- 
able in  the  future  through  the  applica- 
tion of  improved  (secondary  and  teri- 
tiary)  recovery  methods  to  this  reser- 
voir, (see  difinition  of  Indicated  Addi- 
tional Reserves  of  Crude  Oil,  p.  4). 
Does  not  apply  to  recovery  of  proved 
oil  reserves  or  gas  reserves,  in  which 
case  enter  "NA". 

Item  3.?-13:  Production  status.  — 
Enter  the  one-digit  numeric  code  de- 
scribing the  production  status  of  the 
reservoir  (see  Production  Status 
Codes,  p.  18  and  definition  of  Nonpro- 
ducing Reservoirs,  p.  6). 
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Item  3.7-14:  Reason  nonproducing. 
—If  the  resenroir  is  in  non-producing 
status,  enter  the  two-digit  numeric 
code  which  identifies  the  principal 
reason  for  the  nonproducing  status  of 
the  reservoir  (see  Reason  Nonproduc- 
ing Codes,  p.  18).  If  producing,  enter 
"NA". 

Item  3.?-15:  Date  of  last  production. 
—If  the  reservoir  is  in  nonproducing 
status,  enter  the  month  and  the  last 
two  digits  of  the  year  in  which  the  res- 
ervoir last  i»t>duced  (Example:  March 
1977  would  be  0377).  If  the  reservoir 
has  yet  to  commence  production  but  is 
in  nonproducing  status,  or  if  it  is  pro- 
ducing, enter  "NA". 

Item  3.7-16;  Estimated  date  of  future 
production.— It  a  reservoir  is  in  non- 
producing  status,  enter  the  month  and 
the  last  two  digits  of  the  calendar  year 
in  which  production  Is  expected  to 
commence.  If  a  reservoir  is  currently 
producing,  enter  "NA". 

Item  3.7-17  and  3.7-18: 

Non.— Report  crude  oil  data  in  Item 
3.7-17  in  thousands  of  UJS.  barrels. 
Report  natural  gas  data  in  Item  3.7-18 
in  millions  of  cubic  feet  at  14.73  psia 
and  60  degrees  Fahrenheit. 

Column  (a):  Tested— Enter  an  "X"  If 
the  data  reported  on  the  line  repre- 
sent tested  proven  reserves  (see  defini- 
tions of  Proved  Reserves  of  Crude  Oil 
and  Proved  Reserves  of  Natural  Gas 
on  pages  7  and  8).  If  tested,  leave 
blank. 

Column  (b):t/nte«ted— Enter  an  "X" 
if  the  data  reported  on  line  represent 
untested  proved  reserves  (see  defini- 
tions of  Proved  Reserves  of  Oude  Oil 
and  Proved  Reserves  of  Natural  Gas 
Ml  pages  7  and  8).  If  tested,  leave 
blank. 

Column  (c):  Original  hydrocarbons 
tn-p/ace— Enter  the  estimated  original 
volumes  of  in-place  oil  or  wet  natural 
gas  in  the  reservoir. 

Column  (d):  Origirud  recoverable  hy- 
drocarbons—Enter the  volumes  of  oil 
or  wet  natural  gas  reserves  originally 
in-place  in  the  reservoir  which  are  es- 
timated to  be  recoverable  under  exist- 
ing economic  and  operating  condi- 
tions. 

Column  (e):  Cumulative  produc- 
tion.—Eater  the  cumulative  oil  or  wet 
natural  gas  production  for  the  reser- 
voir through  the  end  of  the  year  prior 
to  the  report  year.  Note  that  produc- 
tion from  untested  proved  reserves  is 
by  definition  zero  (0). 

Column  (f):  Remaining  recoverable 
hrdrocarbons.— Enter  the  volumes  of 
crude  oil  or  wet  natural  gas  reserves 
In-place  which  are  estimated  to  be  re- 
coverable from  the  reservoir  under  ex- 
isting economic  and  operating  condi- 
tions as  of  the  end  of  the  year  prior  to 
the  report  year.  This  is  original  recov- 
erable hydrocarbons  less  cumulative 
production. 

Column  (g):  Reserves  at  end  of  previ- 
ous    year.— Enter     the     volumes     of 
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proved  oil  or  dry  natural  gas  reserves 
which  are  estimated  to  be  recoverable 
from  the  reservoir  under  existing  eco- 
nomic and  operating  conditions  as  of 
the  end  of  the  year  prior  to  the  report 
year.  The  crude  oil  figure  will  be  the 
same  as  remaining  recoverable  hydro- 
carbons-oil. but  the  natural  gas  figure 
reflects  shrinkage  from  wet  to  dry 
basis. 

Column  (h):  Corrections  (-»-,-)— 
Enter  the  net  positive  (without  -♦- 
sign)  or  negative  (with  -  Sign)  volume 
of  changes  to  oil  or  dry  natural  gas  re- 
serves at  end  of  previous  year  which 
occurred  during  the  report  year  due  to 
corrections  (see  definition  of  correc- 
tions, page  3). 

Column  (i):  Rerrisions  (-(-.-).— Enter 
the  net  positive  (without  +  sign)  or 
negative  (with  -  sign)  volume  of 
changes  to  oil  or  dry  natural  gas  re- 
serves at  end  of  previous  year  which 
occurred  during  the  report  year  due  to 
revisions  (see  definition  of  revisions,  p 
9). 

Column  (j):  ^xtetirioni.— Enter  the 
positive  (without  -t-  sign)  volume  of 
changes  to  oil  or  dry  natural  gas  re- 
serves at  end  of  previous  year  which 
occxured  during  the  report  year  due  to 
extensions  (see  definition  of  exten- 
sions, p.  4). 

Column  (k):  Report  year  produc- 
tion—Enter the  volumes  of  oil  or  dry 
natural  gas  produced  during  report 
year. 

Colxmin  (1):  Reserves  at  end  of  report 
year.— Enter  the  volumes  of  proved  oil 
or  dry  natural  gas  reserves  which 
remain  In  the  reservoir  as  of  the  end 
of  the  report  year.  This  amount  Is  Re- 
serves at  E^d  of  Previous  Year  plus 
the  algebraic  sum  of  Corrections.  Revi- 
sions. Extensions  and  Report  Year 
Production.  Except  in  the  case  of  a  res- 
ervoir discovered  during  the  report 
year. 

Section  4.0    Field  total  data: 

NoTK.— Report  crude  oil  field  total 
data  In  Item  4.1  In  thousands  of  U.S. 
barrels.  Report  Associated-Dissolved 
natural  gas  field  total  data  in  Item  4.2 
and  Nonassociated  natural  gas  field 
total  data  In  Item  4.3.  both  In  millions 
of  cubic  feet  at  14.73  psla  and  60  de- 
grees Fahrenheit.  Tested  and  untested 
proved  reserves  are  not  distinguished 
on  these  lines. 
'    Items  4.1.  4.2  and  4.3: 

Column  (a):  Original  hydrocarbons 
in-place— Enter  the  estimated  volumes 
of  In-place  oil  or  wet  natural  gas  re- 
serves, by  type  of  gas,  contained  in  the 
field. 

Colimin  (b):  Original  recoverable  hy- 
drocarbons—Enter the  volumes  of  oil 
or  wet  natural  gas  reserves,  by  type  of 
gas.  originally  In-place  in  the  field 
which  are  estimated  to  be  recoverable 
under  existing  economic  and  operating 
conditions. 

Column  (c):  Cumulative  produc- 
tion-Enter the  cumulative  oil  or  wet 


natural  gas  production,  by  type  of  gas, 
for  the  field  through  the  end  of  the 
year  prior  to  the  report  year.  Note 
that  by  definition  there  has  been  no 
production  from  untested  proved  re- 
serves. 

Column  (d):  Remaining  recoverable 
hydrocarbons— Enter  the  volumes  of 
crude  oil  or  wet  natural  gas  reserves 
In-place,  by  type  of  gas,  which  are  esti- 
mated to  be  recoverable  from  the  field 
under  existing  economic  and  operating 
conditions  as  of  the  end  of  the  year 
prior  to  the  report  year.  This  is  origi- 
nal recoverable  hydrocarbons  less  cu- 
mulative production. 

Column  (e):  Reserves  at  end  of  previ- 
ous year—Enter  the  volumes  of  proved 
oil  or  dry  natural  gas  reserves,  by  type 
of  gas.  which  are  estimated  to  be  re- 
coverable from  the  field  under  exist- 
ing economic  and  operating  conditions 
as  of  the  end  of  the  year  prior  to  the 
report  year.  The  crude  oil  figure  will 
be  the  same  as  remaining  recoverable 
hydrocarbons-oil.  but  the  natural  gas 
flgure(s)  reflect  shrinkage  from  wet  to 
dry  basis. 

Column  (f):  Corrections  (-f,-)— 
Enter  the  net  positive  (without  -«- 
sign)  or  negative  (with  -  sign)  volume 
of  changes  to  oil  or  dry  natural  gas  re- 
serves, by  type  of  gas.  at  end  of  previ- 
ous year  which  occurred  during  the 
report  year  due  to  corrections  (see 
definition  of  Corrections,  p.  3). 

Column  (g):  Revisions  (-^.-)— Enter 
the  net  positive  (without  -f  sign)  or 
negative  (with  -  sign)  volume  of 
changes  to  oil  or  dry  natural  gas  re- 
serves, by  type  of  gas.  at  end  of  previ- 
ous year  which  occurred  during  the 
report  year  due  to  revisions  (see  defi- 
nition of  Revisions,  p.  9). 

Column  (h):  Extensions— Enter  the 
positive  (without  -«-  sign)  volume  of 
changes  to  oil  or  dry  natural  gas  re- 
serves, by  type  of  gas.  at  end  of  previ- 
ous year  which  occurred  during  the 
report  year  due  to  extensions  (see  defi- 
nition of  Elxtenslons.  p.  4). 

Column  (1):  Report  wear  produc- 
tion—Enter the  volumes  of  oil  or  dry 
natural  gas,  by  type  of  gas,  produced 
from  the  field  during  the  report  year. 

Column  (j):  Reserves  at  end  of  report 
year— Enter  the  volumes  of  proved  oil 
or  dry  natural  gas  reserves,  by  type  of 
gas,  which  remain  in  the  field  as  of 
the  end  of  the  report  year.  This 
amount  Is  Reserves  at  End  of  Previous 
Year  plus  the  algebraic  sum  of  Correc- 
tions. Revisions.  Extensions  and 
Report  Year  Production,  except  in  the 
case  of  a  field  or  reservoir  discovered 
during  the  report  year. 

M.  SPSCinC  INSTRUCTIOIfS  rOR  SCHBDUIS 

4— "Footnotes" 

1.  Who  must  submit 

Any  operator  who  must  submit 
Schedule(s)  1.  and  Schedule(s)  2  or  3 
must  submit  a  footnote  schedule  if 
any  footnoted  Information  is  speclfi- 
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cally  required  by  the  instructions  to 
those  schedules  as  referenced  to  his 
particular  circumstances.  Additionally, 
although  not  required,  an  operator 
may  wish  to  occasslonally  footnote 
certain  reported  items  on  this  own  ini- 
tiative In  order  to  assure  their  clarity. 

2.  TVhat  to  submit 

At  a  minimum,  submit  footnotes  in 
clarification  of  reported  data  Items 
when  required  to  do  so  by  the  instruc- 
tions to  the  applicable  schedule.  Foot- 
notes to  more  than  one  other  schedule 
may  appear  on  a  single  Schedule  4. 

3.  Items  instructions 

Item  1.1  Operator  ID  code.— Enter 
the  six -digit  numeric  operator  code 
which  has  been  assigned  to  you.  This 
number  appears  on  the  mailing  label 
affixed  to  this  forms  package.  If  no 
such  number  appears  on  the  label, 
leave  blank. 

Item  1.2  Operator  Name.— Enter 
the  exact  legal  name  of  the  respon- 
dent. Left  justify. 

Item  1.3  Report  year  19  .— E^ter 
the  last  two  digits  of  the  report  year. 

Item  1.4  Orij^inaZ.— Enter  an  "X"  if 
this  is  the  initial  submission  of  this 
schedule.  Leave  blank  otherwise. 
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Item  1.5  i4  mended. -Enter  an  "X"  if 
this  schedule  updates  a  previously  sub- 
mitted schedule.  Leave  blank  other- 
wise. 

Item  1.6  Page— Of Enter  the  cur- 
rent page  number  and  the  last  page 
number  of  the  filing. 

Footnote  Lines 

Column  A:  Schedule— Enter  the  iden- 
tifying number  of  the  schedule  to 
which  the  footnote  on  this  line  is  re- 
ferenced. 

Column  B:  Page  number— Enter  the 
page  number  of  the  schedule  to  which 
the  footnote  on  this  line  is  referenced. 

Column  C:  Line  number— Enter  the 
line  number  of  the  page  and  schedule 
to  which  the  footnote  on  this  line  is 
referenced. 

Column  D:  Item  number— Enter  the 
item  number  of  the  line,  page  and 
schedule  to  which  the  footnote  on  this 
line  is  referenced. 

Column  E:  ScQuence  number— Enter 
the  sequence  number  of  this  footnote 
line.  For  a  single  line  footnote,  enter  a 
"1".  For  multiple  line  footnotes,  enter 
serially  ascending  digits  beginning 
with  "1".      • 

Column  F:  Foot7iotes—Enter  the  ap- 
propriate footnote. 
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PART  II 
DETAILED  REPORT  OF  PROVED  CRUDE  OIL,  NATURAL  GAS  AND  NATURAL  GAS  LIQUIDS 
RESERVES,  PRODUCTION  AND  RELATED  FACTORS 

MOTE:  Fill  in  Part  II  only  if  your  production  for  the  previous  calendar 
year  equalled  or  exceeded  either  200,000  barrels  of  crude  oil  or 
1  billion  cubic  feet  of  dry  natural  gas. 


A.  Operator  I.D.  Code   (from  mailing  label) 


B.   OPERATOR  IDENTIFICATION 
a.  Name 


b.  Street/Box/RFD 


c.  City 


d.  State                   e.  ZIP 

f.  Contact  Person 

».  Title 

h.  Telephone  Nuaber  ( 

> 

PARENT  COMPANY  (IF  ANY)  IDENTIFICATION 

a.  Name 

\ 

b.  Street/Box/RFD 

i 

C.  CltT 

d.  State                   e.  ZIP 

f.  Contact  Peraon 

t.   Title 

h.  Telephone  Number  ( 

) 

C.  Certification 

I  certify  that  the  information  provided  herein  and  appended  hereto  Is 
true  and  correct  to  the  best  of  my  knowledge  and  belief. 


Name 
Title" 


Signature 
Date 


Title  18  use  1001  makes  It  a  criminal  offenae  for  any  person  knowingly  and  wllllogly  Co  aakc 
to  any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudaleaC 
statements  aa  to  any  matter  within  Ita  Jurladlctloa 


y 


FBKRAL  RCGISTHt,  VOi  43.  NO.  34— FIIOAY,  FEMUARV  17,  1971 


NOTICES 


7013 


K 


< 


O 

z 


o 

> 


(A 

5 


< 

S 

o 


7014 


NOTICES 


f 

" 

" 

' 

" 

■    "^ 

■ 

^■' 

i* 

».. 

u>^ 

X 

J 

o 

*  o 

ss 

— 

<J 

e^ 

o 

■V 

,*■■ 

■ 

M 

^ 

* 

^ 

iH 
'? 

4 

3 

|l 

• 

s 

2. 

y 

Q      * 

if, 
3- 

«.i 

II 

S  % 

;. 

• 

!  t 

^ 

■  * 

o 
i  T 

o 

_-■ 

<    3 

«•  ^  ■** 

m  ' 

-  il 

-i 

s  s 

s 

- 

K    " 

— 

03iS3iiiin      a 

i  ° 

s 

" 

K 

0315)1           S 

O    s 

n 

^ 

I»0 

"      " 

~~ 

"■ 

ac     o 

£ 

OilViaCSSVNON  = 

svooMxnia  j 

^~" 

^~1 

' 

(B1*I3CBSV     - 

110          3 

/ 

~^ 

, 

' 

*xna 

•     H 

~~^ 

NO<i»nwiN<»  - 

)ao3 

■ 

"       ' 

*    i 

IHOMtiJO         • 

1  s 

/AlNn03 

i  = 

Kxn        s 

~  " 

■~" 

~~ 

,.      , 

NOiDA  loans    - 

NdlVIAJMrnv    - 

~~ 

r—- 

\ 

'"" 

z    < 

IIVU            - 

* 

o    % 

^~ 

5  i 

*    1 
8    f 

D      " 

>    :i 

u   : 

is  < 

>     •» 

C     o 

1  § 

f   3 
2   1 

1    ►- 

'      z 

"     5 

„ 

11 

3' 

i<  o 

w 

\ 

5 

, 

4 

C 

e 

c 

n 

« 

R 

1  '^ 

f 

'^ 

o             ■■■* 

j 

8Ss 
5  <8 

< 
Q 

lb  U 

SSi? 

• 

5  :      rs 

t       S 

M 

r* 

3 

N 

• 

^ 
« 

o 

M 

M 

rn 

* 

^ 
»* 

s 

• 
*<* 

f<« 

K 

** 

K 

8 

K 

N 

a 

•7 
1« 

3 


>- 

a 


O 

z 


o 

> 


< 

■I 

lU 

O 


7016 


NOTICES 


I' 

J; 


2 


o 


X 


m 


3 

Z 

c 
o 

i 

3  » 


?!' 


^    « 


O  Oo 

5S- 


K 


»-» 

< 

b 

3 

<tf 

at 

in 

•* 

lU 

Ik 

eo 

, , 

V 

00 

< 

a 

<o 

Ik. 

04 

1 

1? 

S 

c 

O 

CO 

z 

«n 

2 

•* 

» 

00 

^ 

t- 

O 

^ 

> 

Q 

at 

lU 

Pi      w* 

&<    5 

^        Hi 

at 
■( 

HI 

a 


[3128-01] 

Economic  Rogulotory  Administration 

[Ex  Parte  No.  308  (Sub-No.  1)1 

INVESTIGATION  OF  COMMON  CARRIER 
PIPELINES 

lituanc*  of  Propotod  Oocition  and  Order 
Cencorning  Procedures 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  proposed  decision 
and  order. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  gives  notice  of  a 
Decision  and  Order  which  it  proposes 
to  issue.  The  DOE  also  gives  notice  of 
the  opportunity  to  submit  written 
comments  with  regard  to  the  Proposed 
Decision  and  Order.  The  Decision  and 
Order  describes  the  procedures  which 
the  Economic  Regulatory  Administra- 
tion (ERA)  of  the  DOE  proposes  to 
follow  in  connection  with  its  current 
Investigation  of  Common  Carrier 
Pipelines  (Ex  Parte  No.  308  (Sub-No. 
D). 

In  the  Proposed  Decision  and  Order, 
the  DOE  states  that  all  requests  made 
by  interested  parties  during  the  course 
of  the  investigation  which  do  not  ma- 
terially affect  another  party  shall  be 
submitted  on  an  informal  basis  to  the 
Office  of  Enforcement  of  the  ERA. 
This  procedure  is  intended  to  promote 
an  expedient  resolution  of  problems  of 
an  individual  nature  which  arise 
during  the  course  of  the  investigation. 
If  a  request  of  this  type  is  denied  by 
the  Office  of  Enforcement,  the  firm 
which  made  the  request  may  submit  a 
Motion'  for  Review  to  the  Office  of  Ad- 
ministrative Review  of  the  ERA. 

The  DOE  proposes  that  all  requests 
which  would  affect  interested  parties 
to  a  direct  and  substantial  extent  shall 
be  made  in  writing  on  notice  to  all  par- 
ties in  the  form  of  a  Motion  to  the 
Office  of  Administrative  Review. 

The  DOE  also  proposes  to  consider 
the  Office  of  Enforcement  a  party  to 
all  Motions  before  the  Office  of  Ad- 
ministrative Review. 

In  the  I*roposed  Decision  and  Order, 
the  DOE  notes  that  only  one  matter 
concerning  Ex  Parte  No.  308  (Sub-No. 
1)  is  presently  pending  before  the 
Office  of  Administrative  Review.  That 
matter  concerns  a  September  30,  1977 
Order  issued  by  the  Interstate  Com- 
merce Commission  (ICC)  which,  prior 
to  October  1,  1977  had  directed  this 
proceeding.  In  the  September  30 
Order,  the  ICC  specified  procedures 
for  transmitting  confidential  discovery 
information  to  the  Bureau  of  Competi- 
tion of  the  Federal  Trade  Commission. 
The  DOE  proposes  that  Motions  to 
Reconsider  the  ICC  Order  and  com- 
ments  should   be   submitted   to   the 
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Office  of  Administrative  Review 
within  twenty  days  after  the  issuance 
of  the  Proposed  Decision  and  Order  in 
final  form.  Comments  on  Motions  re- 
ceived after  the  issuance  of  the  Deci- 
sion and  Order  in  final  form  may  be 
submitted  within  twenty  days  after 
the  date  the  Motion  is  filed. 

Comments  on  the  Proposed  Decision 
and  Order  may  be  submitted  to  the 
Office  of  Administrative  Review  on  or 
before  March  6,  1978.  Comments  shall 
be  submitted  in  triplicate  to  the  fol- 
lowing address:  Melvin  Goldstein,  Di- 
rector, Office  of  Administrative 
Review,  Department  of  Energy,  Room 
8002.  2000  M  Street  NW.,  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

George  B.  Breznay,  Assistant  Direc- 
tor, Office  of  Administrative  Review, 
202-254-9681. 

Dated:  February  10,  1978. 

Melvin  Goldstein, 

Director,  Office  of 
Administrative  Review. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

On  February  24.  1976,  the  Interstate  Com- 
merce Commission  (ICC)  initiated  an  Inves- 
tigation of  Common  Carrier  Pipelines,  pur- 
suant to  section  11  of  the  Clayton  Act,  15 
U.S.C.  21.  and  sections  12  and  13  of  the  In- 
tersUte  Commerce  Act,  49  U.S.C.  12,  13. 
The  ICC  investigation,  designated  as  Ex 
Parte  No.  308  (Sub-No.  1),  was  designed  to 
permit  an  examination  of  possible  violations 
of  section  7  of  the  Clayton  Act,  15  U.S.C.  18, 
by  owners  of  petroleum  pipelines.  All 
common  carrier  pipelines  subject  to  the  pro- 
visions of  Part  I  of  the  Interstate  Commerce 
Act  were  made  respondents  In  the  proceed- 
ing. 

Pursuant  to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.,  as 
implemented  by  E.O.  12009,  42  PR  46267 
(September  15.  1977),  and  DOE  Delegation 
Order  No.  0204-4,  the  existing  proceedings 
under  Ex  Parte  No.  308  (Sub-No.  1)  were 
transferred  to  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  DOE.  On  Janu- 
ary 4,  1978,  the  Administrator  of  the  ERA 
determined  that  the  Office  of  Enforcement 
of  the  ERA  would  perform  all  functions  pre- 
viously performed  In  the  proceeding  by  the 
ICC  Bureau  of  Investigations  and  Enforce- 
ment. The  Office  of  Administrative  Review 
of  the  ERA  was  designated  to  perform  all 
functions  in  connection  with  the  proceeding 
that  were  previously  performed  by  the 
members  of  the  ICC  or  by  an  administrative 
law^  judge  designated  by  the  ICC  to  hear 
and  decide  any  aspect  of  the  matter.  43  FR 
1659  (January  11,  1978).  Accordingly,  all  re- 
cords in  this  matter  which  were  In  the  pos- 
session of  the  Bureau  of  Investigations  sind 
Enforcement  of  the  ICC  have  now  been 
transferred  to  the  DOE  Office  of  Elnforce- 
ment.  All  records  which  were  In  the  docket 
maintained  by  the  Secretary  of  the  ICC 
have  now  been  transferred  to  the  Office  of 
Administrative  Review.  However,  parties  to 
this  proceeding  should  be  aware  that  corre- 
spondence which  was  addressed  after  Octo- 
ber 1,  1977  to  offices  in  the  Department  of 
Energy  other  than  the  ERA  might  not  have 
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been  forwarded  to  the  appropriate  Office 
within  the  ERA.  Any  person  who  submitted 
this  type  of  correspondence  and  wishes  it  to 
become  part  of  the  official  files  in  this 
matter  should  immediately  forward  a  copy 
of  that  correspondence  to  the  appropriate 
office  within  the  ERA. 

Procedures 

In  conducting  proceedings  under  Ex  Parte 
No.  308  (Sub-No.  1).  the  DOE  will  utilize  the 
following  procedures  in  connection  with  mo- 
tions, p>etitions,  and  all  other  types  of  appli- 
cations made  by  interested  parties  during 
the  course  of  the  pipeline  investigation: 

(i)  All  requests  which  seek  relief  that 
would  not  affect  any  other  interested  party ' 
to  a  direct  and  substantial  extent  shall  be 
submitted  on  an  informal  basis  to  the  Office 
of  Enforcement.  The  DOE  reserves  the 
right  to  make  a  final  determination  as  to 
whether  a  particular  request  might  affect 
an  Interested  party  to  a  direct  and  substan- 
tial extent.  If  the  request  is  denied  by  the 
Office  of  Enforcement,  a  Motion  for  Review 
may  be  filed  by  the  moving  party  with  the 
Office  of  Administrative  Review.  A  stay  of 
the  Office  of  Enforcement  action  may  be  re- 
quested upon  a  showing  of  good  cause. 

(ii)  Any  request  which,  if  granted,  would 
affect  one  or  more  Interested  parties  to  a 
direct  and  substantial  extent  shall  be  made 
in  writing  in  the  form  of  a  Motion  to  the 
Office  of  Administrative  Review.  If  such  a 
request  concerns  an  action  taken  by  the 
Office  of  Enforcement,  it  may  Include  a  re- 
quest for  stay  for  good  cause  shown.  All  par- 
ties Included  on  the  Service  List'  shall  be 
served  by  the  applicant  with  copies  of  the 
Motion.  The  Office  of  Administrative 
Review  may  utilize  other  forms  of  notice,  in- 
cluding publication  of  the  request  In  the 
Federal  Register,  For  purposes  of  soliciting 
comments  by  Interested  parties.  Comments 
with  regard  to  the  Motion  may  be  submitted 
to  the  Office  of  Administrative  Review  by 
interested  parties  within  a  period  of  twenty 
days  after  service  of  the  Motion. 

(iii)  The  Office  of  Enforcement  of  the 
ERA  shall  be  considered  a  party  to  all  pro- 
ceedings before  the  Office  of  Administrative 
Review.  Accordingly,  that  Office  should  be 
served  with  copies  of  all  Motions  and  com- 
ments submitted  to  the  Office  of  Adminis- 
trative Review. 

(iv)  The  provisions  of  10  CTR,  Part  205, 
Subparts  A  and  M  shall  apply  to  all  pro- 
ceedings before  the  Office  of  Administrative 
Review  except  where  inconsistent  with  the 
procedures  outlined  above.  All  Motions  to 
the  Office  of  Administrative  Review  shall 
include  a  discussion  of  relevant  authorities 
in  support  of  the  relief  sought. 

Pending  Proceeding 

The  record  in  this  proceeding  indicates 
that  the  only  pending  matter  for  determina- 
tion by  the  Office  of  Administrative  Review 
is  the  issue  whether  certain  information 
termed   "confidential"   by   respondents   in 


'  As  used  in  these  proceedings,  "interested 
party"  means  the  respondents  In  this  pro- 
ceeding and  any  individual  or  entity,  or  rep- 
resentative of  any  such  individual  or  entity, 
with  an  Interest  sought  to  be  protected 
under  the  Clayton  Act  or  that  portion  of 
the  Interstate  Commerce  Act  referred  to  in 
Section  306  of  the  Department  of  Energy 
Organization  Act. 

•The  current  Service  List  In  this  proceed- 
ing is  set  forth  in  Appendix  A. 
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this  proceeding  should  be  transmitted  to  an- 
other federal  agency.  On  September  30. 
1977  the  ICC  issued  an  Order  which  speci- 
fied the  procedures  which  would  apply  to 
the  transmittal  of  discovery  information  of 
a  corLfidential  nature  to  the  Bureau  of  Com- 
petition of  the  Federal  Trade  Commission. 
A  number  of  firms  have  subsequently  fUed 
Motions  for  Reconsideration  of  the  ICC 
Order.  Copies  of  the  Septeml)er  30  order 
and  those  Motions  are  on  file  and  available 
for  public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m.  in  the  Public  Docket  Room 
of  the  Office  of  Administrative  Review  at 
2000  M  Street  NW..  Washington.  D.C.  On 
January  6,  1978  the  Office  of  Administra- 
tive Review  issued  a  Decision  and  Order 
which  stayed  the  provisions  of  the  Septem- 
ber 30  ICC  Order  regarding  disclosure  of 
confidential  Information  to  the  Bureau  of 
Competition,  pending  issuance  of  a  determi- 
nation regarding  the  Motions  to  Reconsider. 
43  PR  1984  (January  13.  1978). 

AU  Interested  parties  which  wish  to 
submit  Motions  for  Reconsideration  of  the 
September  30.  1977.  ICC  Order,  or  com- 
ments on  those  Motions,  shall  do  so  in  ac- 
cordance with  Paragraphs  (ii)  through  (iv) 
above  within  twenty  days  from  the  date  of 
Issuance  of  this  Order.  Any  part  may  file  Its 
response  or  comments  to  the  Motions 
within  fifteen  days  after  the  motion  is  filed. 
Following  the  submission  of  that  written 
material  a  hearing  wUl  be  convened  in  ac- 
cordance with  10  CFR  305.172  to  afford  par- 
ties an  opportunity  to  present  oral  argu- 
ment In  connection  with  the  position  which 
they  wish  the  DOE  to  adopt  in  the  matter. 
At  least  ten  days  notice  shall  be  provided  of 
the  date,  time  and  place  of  the  hearing.  In 
view  of  the  substantial  number  of  Individual 
parties  participating  in  this  proceeding, 
those  parties  that  are  advocating  the  same 
t>osltion  might  be  required  to  consolidate 
their  presentation  at  the  hearing. 

It  U  there/ore  onUred,  That;  The  proce- 
dures described  In  the  text  of  this  Decision 
are  hereby  adopted  by  the  Department  of 
Energy.  All  parties  to  the  Investigation  of 
Common  Carrier  Pipelines  (Ex  Parte  No. 
308  (Sub-No.  D)  shall  adhere  to  those  proce- 
dures with  respect  to  all  motions,  petitions 
and  other  types  of  applications  submitted  In 
this  matter. 

Appendix  A 

The  following  parties  are  presently 
included  on  the  Service  list  In  this 
proceeding.  Corrections,  deletions  and 
additions  to  the  Service  List  should  be 
sent  to  the  Office  of  Administrative 
Review. 

J.  Wallace  Adair,  1730  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

Mr.  Bolivar  C.  Andrews  and  Mr.  Jack  D. 
Head.  P.O.  Box  2521.  Houston.  Tex.  77001. 

Robert  A.  Archer.  Enforcement  Policy  and 
Planning.  Economic  Regulatory  Adminis- 
tration. Room  5128.  2000  M  Street  NW., 
Washington.  D.C.  20461. 

William  J.  Ayers.  2000  S.  Post  Oak  Road. 
Houston.  Tex.  77001. 

John  E.  BaUey,  P.O.  Box  3725.  Houston. 
Tex.  77001. 

Albert  R.  Beal.  Suite  400.  201  King  of  Prus- 
sia Road.  Radnor,  Pa.  19087. 

Mr.  James  F.  Bell,  Jones.  Day.  Reavls  & 
Pogue.  1100  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

Paul  D.  Borghesanl.  2800  W.  Lexington 
Avenue.  Elkhart,  Ind.  46514. 


David  W.  Brawn.  U.S.  Dept.  of  Justice.  P.O. 

Box  7513.  Washington.  DC.  20044. 
P.  Shaun  Bums.  1701  Pennsylvania  Avenue 

NW..  Washington.  DC.  20006. 
Robert     L.     Calhoun.     1025     Connecticut 

Avenue  NW.,  Suite  500,  Washington.  D.C. 

20036. 
Tom   Cator.   New  Senate   Office   Building. 

Room  G  133,  Washington,  DC.  20510. 
E.    Check,    3200   Ruan    Center,   666   Grand 

Avenue.  Des  Moines.  Iowa  50309. 
Mr.    H.   T.   Chilton.   Colonial   Pipeline   Co.. 

3390  Peachtree  Rd.  NE..  Lenox  Towers, 

Atlanta.  Ga.  30326. 
Wesley  S.  Chused.  15  Court  Square.  Boston. 

Mass.  02108. 
Mr.  John  M.  Cleary.  914  Washington  Build- 
ing,  15th  St.  A  New  York  Avenue  NW.. 

Washington,  D.C.  20005. 
W.  S.  Collingsworth.  805  National  Bank  of 

Tulsa  BuUding.  Tulsa.  Okla.  74103. 
Mr.  Kevin  P.  Cunningham  and  Mr.  John  E. 

Bailey.    P.O.    Box    3725.    Houston.    Tex. 

77001. 
Harold  L.  Cushenberry.  Jr..  425  13th  Street 

NW..  Suite  701.  Washington.  D.C.  20004. 
Michael  Q.  Davis.  6  N.  3rd  Street.  Bergner 

Building.  Harrisburg.  Pa.  17108. 
Harry  L.   Delung,  80  East  Jackson  Boule- 
vard.. Chicage.  ni.  60604. 
Fred  W.  Drogula.  1700  Pennsylvania  Avenue 

NW.,  Washington.  DC.  20006. 
Rol>ert  M.  Dubbs.  100  Motson  Ford  Road. 

Radnor.  Pa.  19087. 
Mr.  J.   Donald  Durand.  Association  of  Oil 

Pipe  Lines,  Suite  1208.  1725  K  Street  NW.. 

Washington.  D.C.  30006. 
Dane  J.  Durham.  P.O.  Box  7880.  San  Fran- 
cisco. CalU.  94120. 
John  S.  Estill.  Jr..  National  Bank  of  Tulsa 

Building.  Tulsa,  Okla.  74103. 
Marlon  A.  Pallwell.  Legal  Division,  517  FPB, 

Phillips  Petroleum  Co.,  Bartlesville,  Okla. 

74004. 
Douglas  Floyd,  P.O.  Box  7880,  San  Francis- 
co, Calif.  94120. 
James  R.  Fox.   1730  Pennsylvania  Avenue 

NW..  Washington.  D.C.  20006. 
Charles  E.  Graham.  3390  Peachtree  Road 

NE.,  Atlanta,  Ga.  30326. 
David  D.  Green.  P.O.  Box  1808.  Washing- 
ton. DC.  20013. 
Donald  F.  Haas,  2223  Dodge  Street.  Omaha. 

Nebr.  68102. 
E.  W.  Hack.  Box  300.  Tulsa,  Okla.  74102. 
Robert    W.    Hawkins.     1700    Pennsylvania 

Avenue  NW..  Washington,  D.C.  20006. 
C.  J.  Head.  11  Broadway.  New  York,  N.Y. 

10004. 
Mr.  Frank  L.  Heard.  Jr..  Exxon  Pipeline  Co. 

P.O.  Box  2220.  Houston.  Tex.  77001. 
John  D.  Heckert.  1100  Connecticut  Avenue 

NW..  Suite  600.  Washington.  D.C.  20036. 
Dennis  J.  Helfman.  80  East  Jackson  Boule- 
vard, Chicago.  111.  60604. 
Richard  B.  Herzog.  Assistant  Administrator 

for    Enforcement.    Economic    Regulatory 

Administration.  Room  5302.  2000  M  Street 

NW..  Wasliirgton.  DC.  20461. 
Stanley   Hoffman.   270  Park /Avenue.  New 

York.  NY.  10017.  / 

Thomas  B.  Hudson.  Jr..  1701  Pennsylvania 

Avenue  NW..  Washington.  D.C.  30006. 
Harvey  Huston.  80  East  Jackson  Boulevard. 

Chicago,  ni.  60604. 
Mr.  Owen  M.  Johnson.  Jr..  Bureau  of  Com- 
petition.    Federal     Trade     Commission. 

Washington.  D.C.  20580. 
Robert  A.  Johnson.  1725  Midland  Building, 

CTeveland.  Ohio  44115. 
Robert  E.  Jordon  IIL  Tamer  H.  Pipkin.  1250 

Connecticut    Avenu.     NW.,    Washington. 

D.C.  20036. 


Martin    J.    Keating,    200    East    Randolph 

Drive.  Room  2103-A.  Chicago.  lU.  60601. 
Mr.  Andrew  J.  Kilcarr.  Donovan,  Leisure. 

Newton   &   Irvine.    1666   K   Street   NW., 

Washington,  D.C.  20006. 
Katherine  R.  Kile.  P.O.  Box  25861.  Oklaho- 
ma City,  Okla.  73125. 
John     S.      KIngdon,      1730     Pennsylvania 

Avenue  NW.,  Washington.  DC.  20006. 
Rhett  R.  Krulla,  425  13th  Street  NW.,  Suite 

701,  Washington  D.C.  20004. 
Mr.    William    A.    Kutzke,    Department    of 

TransporUtlon,  400  Seventh  Street  NW.. 

Washington.  DC.  20590. 
Mr.  John  A.  Ladner.  Sun  Pipe  Line  Co..  907 

South  Detroit  Avenue.  Tulsa,  Okla.  74120. 
John  Lansdale,  21  Dupont  Circle.  Washing- 
ton. D.C.  20036. 
Mr.    J.    Furman    Lewis,    539    South    Main 

Street.  Findlay.  Ohio  45840. 
Mr.  Richard  R.  Unn.  P.O.  Box  2197,  Hous- 
ton, Tex.  77001. 
Herbert  J.  Martin,  Esq.,  1100  Connecticut 

Avenue  NW.,  Washington.  D.C.  20036. 
John  P.  Mathls,  1701  Permsylvania  Avenue 

NW..  Washington.  D.C.  20006. 
Mr.  Walter  B.  Mackenzie.  Plantation  Pipe 

Line  Co..  P.O.  Box   18816,  Atlanta,   Oa. 

30326. 
Mr.  Howard  Mahany,  Jr.,  American   Hess 

Corp.,  1185  Avenue  of  the  Americas,  New 

York,  NY.  10038. 
MAPCO  Inc..  1800  South  Baltimore  Avenue, 

Tulsa.  Oklahoma  74119. 
Mr.   James  W.   McCartney.  Mr.  Albert  S. 

Tabor.  Jr..  2100  First  aty  National  Bank 

Building.  Houston,  Tex.  77002. 
Howard  D.  McCloud,  P.O.  Box  2650.  Tulsa. 

Okla.  74101. 
Charles  W.  McDennott.  2300  First  National 

Bank  Building.  Denver,  Colo.  80293. 
Archie  A  Messenger.  270  Park  Avenue.  New 

York.  N.Y.  10017. 
Mr.  Rush  Moody.  Jr..  Suite  1120.  1701  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 

20006. 
John  R.  Morris.  620  Juliana  Street,  Paricers- 

burg.  W.  Va.  26101. 
James    Mullen.    Esq..    Legal    Division— 517 

FBP.  Phillips  Petroleum  Co..  Bartlesville. 

Okla.  74004. 
T.  M.  Niblack.  P.O.  Box  18616.  Atlanta,  Ga. 

30326. 
Arthur  M.  Odum.  1000  Connecticut  Avenue 

NW..  Suite  406.  Washington.  DC.  20036. 
O.  Gordon  Ordham.  The  Gulf  Co.  Law  De- 
partment, P.O.  Box  3735,  Houston.  Tex. 

7700  L 
James    H.    Pipkin.    Jr..    1250    Connecticut 

Avenue.  Washington.  D.C.  20036. 
Mr.  Richard  W.  Pogue.  Jones  Day  Reavls  St 

Pogue,   1700   Union   Commerce  Bulldii\g. 

aeveland.  Ohio  44115. 
Roger  Pool.  425  13th  Street  NW..  Suite  701. 

Washington.  D.C.  20004. 
Keith  E.  Pugh.  1730  Pennsylvania  Avenue 

NW..  Washington.  D.C.  20006. 
Patrick    Raher.    815    Connecticut    Avenue 

NW..  Washington.  D.C.  20006. 
Harry   L.   Reed.  P.O.   Box   2463,   Houston, 

Tex. 
C.     Frank     Reifsnyder.     815     Cotmecticut 

Avenue.  Washington.  D.C.  20006. 
Clifton  Peter  Rose.  Patton,  Boggs  &  Blow, 

1200  Seventeenth  Street  NW.,  Washing- 
^ton,  DC.  20036. 
Ibavld  A.   Ross,   11   Broadway,  New  York, 

N.Y.  10004. 
W.   A.    Schneeberg,   Esq..    P.O.    Box    2159. 

DaUas.  Tex.  75221. 
David     M.     Schwartz.     1025     Connecticut 

Avenue  NW..  Suite  500,  Washington.  D.C. 

20036. 


John  H.  Seesel.  FTC  Room  402-1.  2120  L 
Street  NW..  Washington,  D.C.  20037. 

Tefft  W.  Smith,  Kirland  &  Ellis,  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

Dale  W.  Steffes.  863  Prostwood,  Houston. 
Tex.  77024. 

Clifford  O.  Stone.  Jr..  P.O.  Box  1650.  Tulsa, 
Okla.  74102. 

J.  Stanley  Stroud,  888  17th  Street  NW.. 
Washington.  D.C.  20006. 

Albert  S.  Tabor.  Jr..  1933  First  City  Nation- 
al Bank  Building.  Houston,  Tex.  77002. 

W.  Charles  Tegeler,  1437  South  Boulder 
Avenue,  Tulsa,  Okla.  74119. 

Peter  Tomao,  Room  9710,  Star  Building, 
11th  and  Pennsylvania  Avenue  NW.,  De- 
partment of  Justice,  Antitrust  Division. 
Washington,  D.C.  20530. 

Jack  Vickrey,  Pennzoil  Place  North  Tower, 
700  Milam,  Suite  2530,  Houston.  Tex. 
77002. 

Mr.  Harvey  E.  Webb,  Husky  OU  Co..  600 
South  Cherry  Street,  Denver,  Colo.  80222. 

Ray  B.  Williainson,  2827  First  National 
Bank  Building,  DaUas,  Tex.  75202. 

Frederic  L.  Wood.  914  Washington  BuDdlng. 
Washington.  D.C.  20005. 

[FR  Doc.  78-4353  FUed  2-16-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  857-7;  OPP-50357] 
ISSUANCE  OF  EXPERIMENTAL  USE  PERiMITS 

The  Eiivironmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  41326-EUP-l.  Texas  A  &  I  University 
Citrus  Center,  Weslaco,  Tex.  78596.  This  ex- 
perimental use  permit  allows  the  use  of  675 
pounds  of  the  insecticide  Aldicarb  on  grape- 
fruit to  evaluate  control  of  certain  insect 
pests.  A  total  of  90  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
California.  Florida,  and  Texas.  The  experi- 
mental use  permit  Is  effective  from  Jsuiuary 
18.  1978  to  January  18,  1979.  A  temporary 
tolerance  for  residues  of  the  active  ingredi- 
ent in  or  on  grapefruit  has  been  established. 

No.  476-EUP-80.  SUuffer  Chemical  Co.. 
Richmond.  Calif.  94804.  This  experimental 
use  permit  allows  the  use  of  338  pounds  of 
the  insecticide  0,0-Dimenthyl  0-(4-nltro-m- 
tolyl)  phosphorothloate  on  alfalfa  to  evalu- 
ate control  of  various  insects.  A  total  of  389 
acres  Is  Involved;  the  program  is  authorized 
only  in  the  States  of  California,  Idaho, 
Maryland,  Michigan.  Mississippi,  Missouri, 
Montana,  New  Hampshire,  New  York,  Ohio, 
Oregon,  Pennsylvania,  Utah,  Vermont,  Vir- 
ginia, Washington,  West  Virginia,  and  Wyo- 
ming. The  experimental  use  permit  is  effec- 
tive from  February  16,  1978  to  February  16, 
1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW., 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 


202-755-4851  before  visiting  the  EPA 
Head()uarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlcide  Act  (FIFRA),  as 
amended  (86  SUt.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  etseq.).) 

Dated:  February  10,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-4460  FUed  2-16-78;  8:45  am] 


(Section  5  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlcide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751.  7  UJS.C. 
136(a)  etseq.).) 

Dated:  February  10,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Divisioru 
tFR  Doc.  78-4461  FUed  2-16-78;  8:45  am] 
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[6560-01] 

[FRL  857-8;  OPP-50356] 
ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  u^e  of 
pesticides  for  experimental  purposes. 

No.  524-EUP-27.  Monsanto  Co..  St.  Louis. 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  720  pounds  of  the  herbi- 
cide Glyphosate  on  citrus  to  evaluate  con- 
trol of  various  weed  species.  A  total  of  570 
acres  is  involved;  the  program  is  author- 
ized only  In  the  States  of  Arizona,  Califor- 
nia, Florida,  and  Texas.  The  experimental 
use  permit  is  effective  from  January  10, 
1978  to  January  10,  1979.  Temporary  toler- 
ances for  residues  of  the  active  ingredient  in 
or  on  citrus  fruits  and  the  meat,  fat,  and 
meat  by-products  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  and  a  food  addi- 
tive regulation  for  residues  of  the  active  in- 
gredient in  dried  citrus  pulp  have  been  es- 
tablished. 

No.  524-EUP-30.  Monsanto  Co.,  St.  Louis, 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  the  herbicide  Butachlor  on 
rice  and  rice  straw  to  evaluate  control  of 
most  annual  grasses  and  broadleaf  weeds.  A 
total  of  1.020  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of  Arkansas. 
Mississippi,  Louisiana,  and  Texas.  The  ex- 
perimental use  permit  Is  effective  from 
April  1,  1978  to  April  1,  1979.  A  temporary 
tolerance  for  residues  of  the  active  Ingredi- 
ent in  or  on  rice  and  rice  straw  and  a  food 
additive  regulation  for  residues  of  the  active 
ingredient  in  rice  hulls  and  bran  have  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315  Registration  Di- 
vision (WH-567).  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 


[6560-01] 

[FRL  857-3;  OPP-33000/531] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  to  b«  Considered  in  Support  of 
Applicalient 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide.  and  Rodentlcide  Act 
(FIFRA),  as  amended  ("Interim  Policy 
Statement").  On  January  22,  1976,. 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  I*roduct— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  (41  FR  3339). 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28.  1975  (Pub.  L.  94-140), 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  case  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  sup- 
porting data,  the  election  of  a  new 
method  of  support,  or  the  submission 
of  new  "offer  to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
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re<niest  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970.  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  thW  Administrator 
should  be  addressed  ttJ»-ihe  Product 
Control  Branch,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 
ton D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19.  1973. 

Specific  questions  concerni^gf appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11.  12.  and  13-202-755-9315. 

PM  15,  16.  and  17—202-426-9425. 

PM  21  and  22—202-426-2454. 

PM  23—202-755-1397. 

PM  24—202-755-2196. 

PM  25—202-426-2632. 

PM  31-202-426-2635.  0 

PM  32-202-426-9486. 

PM  33—202-755-9041. 

PM  34—202-426-9490. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
fUed  by  April  18,  1978.  EPA  will  not 
delay  any  registration  pending  the  as- 
sertion of  claims  for  compensation  or 
the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  section  10  of  FIFRA. 
as  amended,  should  be  made  by  March 
20.  1978.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated:  February  10,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Divisioru 

Applications  Received  (OPP— 33000/ 
531) 

ITA  Pile  Symbol  352-GIT.  E.  I.  DuPont  De 
Nemours  &  Co.  (Inc.),  Biochemic&ls  De- 
partment, Wilmington,  Del.  19878.  Velpar 
Gridball  Brush  Killer.  Active  Ingredients: 
3cyclohexyl-6<dimethylamino)lmethyll,3.- 
6triazine2,4<lH.  SHkUone  10%.  Method  of 


Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM24 

Ea>A  Reg.  No.  524-308.  Monsanto  Co.,  800  N. 
Lindbergh  Blvd..  St.  Louis.  Mo.  831M. 
Roundup.  Active  Ingredients:  Isopropyla- 
mine  salt  of  Olyphosate  41.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  New  Crop.  PM25 

EPA  FUe  Symbol  2393-OUT.  Hoplilns  Agri- 
cultural Chemical  Co.,  Box  7532.  Madison. 
Wis.  53707.  Seed  Potato  Storage  St  Han- 
dling Equipment  Disinfectant.  Active  In- 
gredients: Methyldodecylbenzyl  trlmethyl 
ammonium  chloride  80%: 

methyldodecylxylylene  bis  (trimethyl  am- 
monium chloride)  20%;  10.0%.  Method  of 
support:  Application  proceeds  under  2)b) 
of  Interim  policy.  PM31 

EPA  Reg.  No.  3125-314.  Chemagro  Agricul- 
tural Divsion,  Mobay  Chemical  Corp..  Box 
4913.  Kansas  City,  Mo.  64120.  Sencor  4 
Flowable  Herbicide.  Active  Ingredients: 
4Amino6(  U-dimethy lethy  1)  3(  methy Ithio ) 
1.2.4triazin-5(4H)-one  41%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM25 

EPA  FUe  Symbol  5204-AR.  M&T  Chemi- 
cals. Inc..  Subsidiary  of  American  Can  Co., 
P.O.  Box  1104.  Rah  way.  N.J.  07065. 
Biomet  430<TBTF  Dispersion).  Active  in- 
gredients: Tributyltin  fluoride  50%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM24 

EPA  File  Symbol  5736-AO.  DuBois  Chlml- 
cals.  Division  of  Chemed  Corp.,  DuBois 
Tower.  Cincinnati.  Ohio  45202.  Low  Foam 
Water  Treatment  Microbiocide  for  Build- 
ing and  Industrial  Cooling  Towers.  Active 
Ingredients:  Dioctyl  dimethyl  ammonium 
chloride  20.0%;  Ethyl  alcohol  4.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  1001 1-L.  Whiteworth. 
Inc..  Cardena,  Calif.  90248.  Whiteworth 
Germicidal  Solution  Brand  of  Benzalkon- 
ium  Chloride.  Active  Ingredients:  Alkyl 
(C12-6l%.  C14-23%,  C16-ll%.  C18- 
5%)  Dimethyl  Benzyl  Ammonium  Chlor- 
ides 0.133%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  11082-L.  Long  Chemical, 
2615  Southwest  Drive,  Los  Angeles,  Calif. 
90043.  Hospital  Strength  Disinfectant. 
Active  ingredients:  Octyl  Decyl  Dimethyl 
Ammonium  Chloride  3.750%.  Dioctyl  Di- 
methyl Ammonium  Chloride  1.875%,  Di- 
decyl  dimethyl  Ammonium  Chloride 
1.875%.  Alkyl  (C14,  50%;  C12,  40%;  C16, 
10%),  Benzyl  Dimethyl  ammonium  chlo- 
ride 5,000%.  Tetrasodium  Ethylenedia- 
mlne  tetracetate  3  420%,  Isopropyl  Alco- 
hol 3.000%,  Ethyl  Alcohol  1.000%.  Method 
of  Support:  Application  proceeds  imder 
2(b)  of  Interim  policy.  PM31 

EPA  Reg.  No.  11265-12.  Seymour  Chemical 
Associates.  1609  Arbor  Avenue.  Highland 
Park,  111.  60035.  Nylate-10.  Active  Ingredi- 
ents: Copper-a-<juinolinolate  10.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM22 

EPA  Reg.  No.  11598-29.  Connecticut  Aero- 
sols, Inc..  85  Furniture  Row,  Mllford, 
Conn.  06460.  Connecticut  African  violet 
and  house  Plant  Insect  Spray.  Active  In- 
gredients: i»yrethrin8  0.056%,  Pine  Oil 
0.900%,  Petroleum  distillate  0.406%. 
Method  of  Support:  Application  poceeds 
under  2(b)  of  interim  pbllcy.  PM17 

EPA  FUe  Symbol  12042-RR.  Verax  Chemi- 
cal Ca.  P.O.  Box  803.  BotheU,  Wash. 
MO  11  Verax  Hex.  Active  Ingredients: 
Octyl  decyl  dimethyl  ammonium  chloride 


1.250%,  Dioctyl  dimethyl  ammonium  chlo- 
ride 0.625%,  Didecyl  dimethyl  ammonium 
chloride  0.625%,  Alkyl  amino  betalne 
1.000%,  Hydrogen  chloride  8.000%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  FM32 
EPA  FUe  Symbol  12798-R.  Quaker  Chemi- 
cal Co..  Columbia  S.C.  29202.  Quaker  Dis- 
Infectant-Sanitizer  Fungicide  Deodorizer. 
Active  ingredients:  Didecyl  dimethyl  am- 
monium chloride  7.5%.  Isopropanol  3.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  FUe  Symbol  32903-L.  Sanitizer  Soften- 
er Systems.  Inc..  310  BeU  St.,  Chagrin 
Falls  Ohio  44022.  Sanl  System  Softener 
Sanitizer.  Active  Ingredients:  Octyl  decyl 
dimethyl  ammonium  chloride  15.0%,  Dioc- 
tyl dimethyl  ammonium  chloride  7.5%,  Di- 
decyl dimethyl  ammonium  chloride  7.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  PM31 

EPA  FUe  Symbol  34284-A  Mid  America 
Chemical,  Inc.,  203  S.  Compress.  Oklaho- 
ma City.  OUa.  73125.  X-IT  Algae  Concen- 
trate. Actie  Ingredients:  PolyCoxyethylene 
(dimethyllmlnio)  ethylene-(dimethyli- 
minio)  ethylene  dichloridel  40.0%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  34284-L  Mid  America 
Chemical.  Inc.  Tower-Clde  NF.  Active  In- 
gredients: 

Poly[oxyethylene<dlmethyliminio)  ethyl- 
ene-(dimethyliminio)  ethylene  dichloridel 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  FUe  Symbol  4063S-R.  CTI-Nuclear. 
Inc.,  4955  Bannock  St..  Denver.  Colo. 
80216.  AQUASTV  13010  SILVER  ZEO- 
LITE. Active  Ingredients:  Silver  .85%. 
Method  of  Support:  AppUcation  proceeds 
under  2(a)  of  Interim  policy.  PM33 

EPA  Pile  Symbol  41244-R.  The  Ranchlck 
Corp..  1766  Empire  Blvd.,  Webster.  N.Y. 
14580.  Sunrise  15.  Active  Ingredients: 
Sodium  Hypochlorite  12.5%.  Method  of 
Support  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  FUe  Symbol  41245-R.  Sheldon's  AUied 
BuUding  C:nt..  16385  Brewer  Road. 
Dundee,  Miss.  48131.  Shel-Chlor.  AcUve 
Ingredients:  Sodium  Hypochlorite  12.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  PM34 

EPA  FUe  Symbol  41246-E.  Bay  Chemical  St 
Supply  Co.,  P.O.  Box  1581,  Corpus  Christi. 
Tex.  78403.  Baycide  302.  AcUve  Ingredi- 
ents: Polyloxyethylene  (dimethyltminio) 
ethylene-(dlmethyliminlo)  ethylene  di- 
chloridel 20.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 

EIPA  FUe  Symbol  41256-E.  Texas  Bzzzz 
Chemical  Co..  538  N.  Obion,  Houston,  Tex. 
77022.  Bzzzz  Disinfectant  Sanitizer  Fungi- 
cide Deodorizer.  Active  Ingredients:  Dide- 
cyl dimethyl  ammonium  chloride  7.5%, 
Isopropanol  3.0%.  Method  of  Support:  Ap- 
plication pr(x;eeds  under  2(b)  of  interim 
poUcy.  PM3I 

EPA  FUe  Symbol  35969-T.  LJL  Lux  Co.. 
2285  Scranton  Road.  CHeveland.  Ohio 
44113.  Algaecide  250.  Active  Ingredients: 
Disodlum  cyanodithiomldocarbonate 

10.5%.  Potassium  N- 

Methyldithlocarbamate  14.5%.  Method  of 
SupiK>rt:  AppUction  proceeds  under  2(b) 
of  interim  poUcy.  PM33 

[FR  Doc.  78-4462  FUed  3-16-78;  8:45  am] 


[6560-01] 

[FRL  857-4;  OPP-33000/5291 

RECHPT  OF  APPUCATION  FOR  PESTiaOE 
RfGISTItATION 

Data  To  B«  Coniid»r«d  in  Support  of 
AppUcationt 

On  November  19,  1973»  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  [  "Interim  Policy 
Statement"].  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product — Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  [41  FR  33391. 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FLERA 
on  November  28.  1975  [Pub.  L.  94-140], 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
AgCTicy  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(cKlKD)  for  such  use 


of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, Environmental  I*rotection 
Agency,  401  M  Street  SW.,  Washing- 
ton D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11,  12,  and  13—202-755-9315. 

PM  15,  16,  and  17—202-426-9425. 

PM  21  and  22—202-126-2454. 

PM  23—202-755-1397. 

PM  24—202-755-2196. 

PM  25—202-426-2632. 

PM  31—202-426-2635. 

PM  32-202-426-9486. 

PM  33-202-755-9041. 

PM  34—202-426-9490. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  by  AprU  18.  1978.  EPA  will  not 
delay  any  registration  pending  the  as- 
sertion of  claims  for  compensation  or 
the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  section  10  of  FIFRA, 
as  amended,  should  be  made  by  March 
20.  1978.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated:  February  10.  1978. 

Douglas  D.  CAMPt, 

Acting  Director, 
Registration  DivisioTL 

Applications  Received  (OPP-33000/529) 

EPA  Reg.  No.  100-439.  Clba-Geigy  Corp.. 
Agricultural  Division,  Greensboro,  N.C. 
27409.  Aatrex  80W.  Active  Ingredients: 
Atrazine:  2-chloro-4-ethylamlno-6-isopro- 
pylamino-s-triaztne  76%;  Related  com- 
pounds 4%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  poUcy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM2S 

EPA  Reg.  No.  100-497.  Ciba-Geigy  Corp. 
Aatrex  4L.  Active  Ingredients:  Atrazine:  2- 
chloro-4  ethylamino-6-isopropylamino-s- 
triazine  40.8%;  Related  compounds  2.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM25 

EPA  Reg.  No.  100-535.  Clba-Oelgy  Corp. 
Aatrex  4LC.  Active  Ingredients:  Atrazine: 


2-chloro-4-ethylamino-6-isopropylamino-a- 
triazine  40.8%;  Related  Compounds  2.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM25 

EPA  Reg.  No.  100-585.  Ciba-(3eigy  Corp. 
Aatrex  Nlne-0.  Active  Ingredients:  Atra- 
zine: 2-chloro-4-ethylamino-6-lsopropyla- 
mino-s-triazine  85.5%;  Related  Compounds 
4.5%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Repul>- 
lished:  Re\'ised  offer  to  pay  statement  sub- 
mitted. PM25 

EPA  File  Symbol  239-EUAN.  Chevron 
Chemical  Co.,  Ortho  Division.  San  Fran- 
cisco, Calif.  94119.  Ortho  Paraquat  con- 
centrate 3.  Active  Ingredients:  Paraquat 
dichloride  ( l,l'-dimethyl-4,4'-bipyridinium 
dichloride)  43.5%.  AppUcation  proceeds 
under  2(b)  of  interim  (>olicy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM26 

EPA  Reg.  No.  352-342.  E.  I.  duPont  de  Ne- 
mours &  Co.  (Inc.),  Biochemicals  Depart- 
ment. 6054  DuPont  Bldg.,  Wilmington, 
Del.  19898.  Lannate  Insectilde.  Active  In- 
gredients: S-methyl  N-[(methyl- 
carbamoyDoxylthioacetimldate  90%.  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Added  pests.  PM12 

EPA  Reg.  No.  352-370.  E.  I.  duPont  de  Ne- 
mours &  Co.  (Inc.),  Biochemicals  Depart- 
ment, 6054  DuPont  Bldg..  Wilmington. 
Del.  19898.  Laimate  L  Insecticide.  Active 
Ingredients:  S-methyl  N-[(methyl- 
carbamoyl)oxy]thjoacetimidate  24%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  poUcy.  Added  pests. 
PM12 

EPA  Reg.  No.  524-308  Monsanto  Agricultur- 
al Products  Co.,  800  N.  Lindbergh  Blvd., 
St.  Louis,  Mo.  63166.  Roundup.  Active  In- 
gredients: Isopropylamlne  salt  of  Clypho- 
sate  41.0%.  Method  of  Support:  Applica-'^ 
tlon  proceeds  under  2(b)  of  interim  policy. 
New  use  PM25 

EPA  File  Symbol  677-GOI.  Diamond  Sham- 
rock Corp.,  Agricultural  Chemicals  Divi- 
sion. 1100  Superior  Ave.,  CJleveland.  Ohio 
44114.  Logo  Diamond  Shamrock  90%  EM- 
methyl  T.  Active  Ingredients:  Dimethyl 
tetrachloroterephthalate  90.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM23 

EPA  Reg.  No.  778-36.  MUler-Morton  <^., 
P.O.  Box  6235,  Richmond.  Va.  23230.  Ser- 
geant's Sentry  IV  Flea  and  Tick  Collar. 
Active  Ingredients:  Naled  (l,2-dibromo-2,2- 
dichloroethyl  dimethyl  phosphate)  10%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Change  In 
method  of  support.  PM16 

EPA  Reg.  No.  1021-657.  McLaughlin  Gorm- 
ley  King  Co.,  8810  Tenth  Ave.  NE..  Minne- 
apolis, Minn.  55427.  Pyrocide  Pressurized 
Water-Base  Plant  and  Pet  Spray  6079. 
Active  Ingredients:  Pyrethrins  2.334%;  Pe- 
troleum distillate  9.336  %.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  poUcy.  PM17 

EPA  FUe  Symbol  4482-RL  Epic  Chemicals, 
Inc.,  Brooklyn,  N.Y.  Dical  Disinfectant 
Sanitizer  Fungicide  Deodorizer.  Active  In- 
gredients: Didecyl  dimethyl  ammonium 
chloride  7.5%  Isopropanol  3.0%.  Method 
of  Support:  Application  proceeds  under 
2ro)  of  interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM31 

EPA  Pile  Symbol  9198-GI.  Free  Flow  Pertfl- 
Izer,  P.O.  Box  119.  Maumee.  Ohio  43537. 
Fortify  Lawn  Fungicide.  Active  Ingredl- 
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ents:  Chlorothalonil  (Tetrachloroisophtha- 
lonltrUe)  2.50%.  Method  of  Support;  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement.  PM21 

EPA  Pile  Symbol  11082-U.  Long  Chemical. 
2615  Southwest  Drive.  Los  Angeles.  Calif. 
90043.  Industrial  Cleaner  and  Disinfec- 
tant. Active  Ingredients:  Octyl  Decyl  Di- 
methyl Ammonium  Chloride  0.950%;  Dioc- 
tyl  Dimethyl  Ammonium  Chloride  0.475%: 
Didecyl  Dimethyl  Ammonium  Chloride 
0.475%:  Tetrasodium  Ethylenediamine  Te- 
traacetate 1.000%;  Trisodium  Phosphate 
2.000%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Pile  Symbol:  12353-U.  Omega  Chemical 
Co..  6935  West  62d  St.,  Chicago.  III.  60638. 
SAN-202  Active  Ingredients:  N-Alkyl 
(60%  C14.  30%  C16.  5%  C12.  5%  C18)  di- 
methyl benzyl  ammonium  chloride  0.8;  n- 
Alkyl  (68%  C12.  33%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  0.8%;  Sodium 
Metasilicate  Anhydrous  2.4%;  Tetraso- 
dium ethylenediamine  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  New  offer  to 
pay  statement.  PM33 

EPA  Pile  Symbol  34284  U.  Mid  America 
Chemical.  Inc.,  215  South  Compress  St.. 
Oklahoma  City,  Okla.  73125.  X-It- Algae. 
Active  Ingredients:  PolyCoxyethylene  (di- 
methyliminio )  ethylene-(  dimethyliminio ) 
ethylene  dichloridel  10.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  Pile  Symbol  39398-L.  Sumitomo 
Chemical  America,  Inc.,  1330  DiUion 
Heights  Ave..  Baltimore,  Md.  21228.  Insec- 
ticide Aerosol  d-Phenothrin  10%.  Active 
Ingredients:  3-phenoxybenzyl)d-cis  and 
trans  2.2-dimethyl-3-(2  methylpropeny) 
cyclopropanecarbo-xylate  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  Pile  Symbol  40718-R.  NTC  Chemical 
Co..  P.O.  Box  52112,  Lafayette,  La.  1^505. 
NTC  Microbiocide  120.  Active  Ingredients: 
PolyCoxyethyline  (dimethyliminio)  ethyl- 
ene-( dimethyliminio)  ethylene  dichloride] 
10.0%.  Method  of  SupiJort:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  41225-R.  American  Pool. 
Inc..  8743  Southwest  129  St..  P.O.  Box 
661074.  Miami.  Fla.  33156.  Pool  Treat. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  41226  R.  Davis  Hardware. 
525  N.  Hwy.  19.  New  Port  Richey.  Fla. 
33552.  Liqui-Brite.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

CoRXKcnoii 

EPA  Pile  Symbol  2224  LG.  Mobil  Chemical. 
P.O.  Box  26683.  Richmond.  Va.  23261. 
Mobil  Modown  Herbicide  4  Flowable. 
Active  Ingredients:  Bifonex  44  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Amended  label.  PM  25  (Application  is 
withdrawn  from  publication)  (42  PR 
55845.  October  19,  1977) 
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REcarr  of  APniOTiON  Fot  k snaoc 

RE«IST«ATK>N 

Data  To  B«  Con*M«f«d  in  Svpport  of 
Appli<atiMM 

On  November  19.  1973,  the  Eiiviron- 
mental  Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  ["Interim  Policy 
Statement'].  On  January  22,  1976, 
EPA  published  In  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  [41  FR  3339]. 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  L.  94-140]. 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4.  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  In 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  In- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  In  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  Information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  i>erson  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970.  au*e  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(cKl)(D)  for  such  use 


of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  Is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  In  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  E>ery  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11,  12,  and  13—202-766-9315. 

PM  15,  16.  and  17-202-426-9425. 

PM  21  and  22-202-426  2454. 

PM  23-202  755-1397. 

PM  24—202-755-2196. 

PM  25—202-426-2632. 

PM  31—202-426-2635. 

PM  32-202-426-9486. 

PM  33-202-755-9041. 

PM  34-202-426-9490. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
fi^ed  by  April  18.  1978.  EPA  will  not 
delay  any  registration  pending  the  as- 
sertion of  claims  for  compensation  or 
the  determination  of  reasonable  com- 
pensation. Inquires  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  Section  10  of  FIFRA, 
as  amended,  should  be  made  by  March 
20,  1978.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated:  February  10,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

Appucatioks  RxcEivn)  (OPP-33000/530) 

EPA  Reg.  No.  279-1600.  FMC  Corp.  Ag. 
Chem.  Div.,  2000  Market  St.,  Philadelphia, 
Pa.  19103.  Methyl  Parathion  4  Mlsclble. 
Active  Ingredients:  45.1%  Methyl  Parath- 
ion, 47.0%  Xylene  base  aromatic  petro- 
leum solvent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Changed  use  pattern.  PM12 

EPA  Pile  Symbol  352-GIA.  E.  I.  du  Pont  de 
Nemours  Sc  Co.  (Inc.),  Legal  Dept..  07045, 
Attn:  M.  B.  Lore,  Wilmington,  Del.  19898. 
Demosan  Fungicide  Technical.  Active  In- 
gredients: Chloroneb  (l,4-dlchloro-2.5-dl- 
methoxy benzene)  88%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM21 

EPA  Pile  Symbol  506-RGA.  D.  E.  Llnck  Co.. 
Div.  Walco  Llnck  Corp..  Routes  3  and  46. 
Clifton,  NJ.  07016.  Antcheck  Ant  Trap. 


Active  Ingredients:  2-(l-Methylethoxy) 
Phenol  Methylcarbamate  .260%.  Method 
of  Support;  Application  proceeds  under 
2(b)  of  interim  policy.  PM12 

EPA  File  Symbol  506-RGT.  D.  E.  Unck  Co. 
E-Z  Ant  Trap.  Active  Ingredients:  2-(l- 
Methylethoxy)  Phenol  Methylcarbamate 
.250%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM12 

EPA  Reg.  No.  1109-26.  Cities  Service  Co.. 
Minerals  Group.  P.O.  Box  50360,  3445 
Peachtree  Rd..  NE..  Atlanta,  Ga.  30302. 
Citcop  4E.  Active  Ingredients:  Copper 
salts  of  fatty  and  rosin  acids  48%;  (copper 
as  metallic)  4%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Added  uses.  PM22 

EPA  Reg.  No.  1109-28.  atles  Service  Co. 
CMtcop  6E.  Active  Ingredients:  Copper 
salts  of  fatty  and  rosin  acids  65%;  (Copper 
as  metallic  5.75%).  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM22 

EPA  Pile  Symbol  1553-RNU.  Momar  Incor- 
porated. 1830  Ellsworth  Drive,  NW.,  At- 
lanta, Ga.  30318.  Aquatrol  A-100.  Active 
Ingredients:  n-AlkyI  (50%  C14,  40%  C12, 
10%  C16)  dimethyl  benzyl  ammonium 
chloride  10%.  Method  of  Support:  Appli- 
caton  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Reg.  No.  8848-11.  Safeguard  Chemical 
Corp..  789  East  144  Street.  Bronx,  N.Y. 
10454.  Ultraplne.  Active  Ingredients:  Pine 
oil  50%;  Soap  10%;  Isopropyl  Alcohol  10%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 

EPA  Pile  Symbol  21713-U.  Durand  Coopera- 
tives. P.O.  Box  160.  Durand,  Wis.  54736.  9- 
23-30  Systemic-D.  Active  Ingredients:  0,0- 
Diethyl  S-(2-(ethylthlol)  ethyl)  phosphor- 
odithioate  0.5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM15 

EPA  Pile  Symbol  21779-G.  California  Pool 
Service.  Inc..  8802  Daffodil  St..  Houston, 
Tex.  77042.  Bio-Chloralgaecide.  Active  In- 
gredients: Polyloxyethylene  (dimethyli- 
minio) ethylene-c dimethyliminio)  ethyl- 
ene dichloride)  60.0%.  Method  of  .Support: 
Application  proceeds  under  2(b)  of  interim 
policy  PM34 

EPA  Pile  Symbol  34859-G.  Wayne  Chemical 
Inc..  3032  S.  CJalhoun  St..  Fort  Wayne, 
Ind.  46807.  WC-150  Sanitlzer.  Active  In- 
gredients: Sodium  Hypochlorite  12.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  39294-R.  Universal  Chemi- 
cal Co..  224  Main  St..  DuPont.  Pa.  19641. 
Uni-Chlor.  Active  Ingredients:  Sodium  Hy- 
pochlorite 12.5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  40639-R.  Midwest  Chlo- 
rine Corp.,  Kingsbury  Industrial  Park, 
Kingsbury,  (La  Porte)  Ind.  46350.  Chlo- 
rine. Active  Ingredients:  100%  Chlorine. 
Method  of  Support:  Application  proceeds 
under  2<b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  40945-R.  Kemp  Chemical, 
Inc..  P.O.  Box  8250.  Longview.  Tex.  75602. 
Chlorine.  Active  Ingredients:  99.5%  Chlo- 
rine. Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  40959-E.  Chemical  Sol- 
vent Co.,  P.O.  Box  487.  Birmingham.  Ala. 
36201.  Csco-Cide  220.  Active  Ingredients: 
Polyloxyethylene  (dimethyliminio)  ethyl- 
ene dimethyliminio  ethylene  dichloride] 
M.0%.  Method  of  Support:  Application 
proceeds  under  a(b)  of  interim  policy. 
PM34 


EPA  Pile  Symbol  40959-G.  Chemical  Sol- 
vent Co.  C^sco-Swlm-CHde.  Active  Ingredi- 
ents: PolyCoxyethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  di- 
chloride) 15.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  40959-U.  Chemical  Sol- 
vent Co.  Csco-Cide  215.  Active  Ingredients: 
Polyloxyethylene  (dimethyliminio)  ethyl- 
ene (dimethyliminio)  ethylene  dichloride] 
15.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  40959-L.  Chemical  Solvent 
Co..  PO.  Box  487,  Birmingham,  Ala. 
36201.  CJsco-Cide  210.  Active  Ingredients: 
PolyCoxyethylene  (dimethyliminio)  ethyl- 
ene (dimethyliminio)  ethylene  dichloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  41209-R.  South  Texas 
Chlorine,  Inc..  705  W.  Jackson,  Harlingen, 
Tex.  78550.  Liquid  Chlorine.  Active  Ingre- 
dients: 99.7%  Chlorine.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Pile  Symbol  41242-R.  Alden  Pools, 
Inc.,  12890  Broadway.  Alden.  N.Y.  14004. 
Aqua  Brite.  Active  Ingredients:  Sodium 
Hypochlorite  12.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  41243-R.  Carter  Page, 
Inc.,  2771  West  Heneritta  Rd..  Rochester. 
N.Y.  14623.  Chlor-A-Gard.  Active  Ingredi- 
ents: Sodium  Hypochlorite  12.5%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  41246-R.  Ray  Chemical  & 
Supply  Co..  P.O.  Box  1581.  Corpus  Christi. 
Tex.  78403.  Baycide  301.  Active  Ingredi- 
ents: Polyloxyethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  di- 
chloride] 10.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 
[FR  Doc.  78-4464  Filed  2-16-78;  8:45  am) 


[6560-01] 

[ERL  857-6;  OPP— 33000/532  and  533) 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  to  b«  Con(td*i«d  In  Support  of 
Application* 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
21862)  its  interim  policy  with  respect 
to  the  administration  of'  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  ["Interim  Policy 
Statement"].  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  [41  PR  3339]. 
This  document  described  the  changes 
in  the  Agency's  procedures  for  Imple- 
menting section  3(c)(1)(D)  of  FIFRA. 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 


actment of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  L.  94-140]. 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4.  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedtires  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnishedyby  the  applicant  for 
the  product  wUf  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  Information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  Inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  are  being  used 
to  support  an  application  descril)ed  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preser\'e  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  Sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mall. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washing- 
ton, D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 
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PM  11,  12.  and  13—202-755-9315. 

PM  15.  16,  and  17-202-426-9425. 

PM  21  and  22-202-426-3454. 

PM  23-202  755-1397. 

PM  24-202-755-2196. 

PM  25—202-426-2632. 

PM  31-202-426-2635. 

PM  32-202-426-9486. 

PM  33-202-755-9041. 

PM  34-202-426-9490. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  by  April  18,  1978.  EPA  wUl  not 
delay  any  registration  pending  the  as- 
sertion of  claims  for  compensation  or 
the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  section  10  of  PIFRA, 
as  amended,  should  be  made  by  March 
20.  1978.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated:  February  10.  1978. 

Douglas  D.  Campt, 
•  Acting  Director, 

Registration  DixrisiorL 

Applications  Receives  (Opp— 33000/532) 

EPA  Reg.  No.  100-523.  Ciba-Geigy,  Agricul- 
tural Division,  P.O.  Box  11422,  Greens- 
boro, N.C.  27409.  Tolban  4E  Herbicide. 
Active  Ingredients:  Profluralin: 

N(cyclopropylmethyl)  -  a,a.a-trinuoro-2,6- 
dlnltro-N-propyl-j>-toluldine  43.6%;  Relat- 
ed compounds  1.9%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  Label  Revisions.  PM24 

EPA  Reg.  No.  352-270.  E.  1.  du.  Pont  de  Ne- 
mours &  Co.  (Inc.)  Biochemicals  Depart- 
ment, WUmlngton,  Del.  Lorox  Weed 
Killer.  Active  Ingredients:  Linuron  [3-<3,4- 
dlchlorophenyl)  -  1  -  methoxy-1-methy- 
lureal  50%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Amendment.  PM25 

EPA  Reg.  No.  352-270.  E.I.  du  Pont  de  Ne- 
mours dc  Co.  (Inc.)  Lorox  Weed  Killer. 
Active  Ingredients:  Linuran  I3-(3,4-dich- 
lorophenyl )- 1  -methoxy- 1  -methylureal  ] 
60%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Amend- 
ment. PM25 

EPA  Reg.  No.  352-375.  E.l.  du  Pont  de  Ne- 
mours <b  Co.  (Inc.)  Lexone  Metribuzin 
Weed  Killer.  Active  Ingredients:  4-Amino- 
«-( 1,1-dimenthylethyl  )-3-(  methylthio)- 1 ,2.- 
4-triazin-5(4H)-one  50%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Amendment.  PM25 

EPA  Pile  Symbol  475-ENI.  Boyle-Midway, 
South  Ave.  &  Hale  St..  Cranford.  N.J. 
07016.  Intensified  Sani-Flush  Toilet  Bowl 
Cleaner.  Active  Ingredients:  Sodium  bisul- 
fate  70.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM34 

EPA  Reg.  No.  538-146.  ProTurf  Division.  O 
M  Scott  &  Sons,  Marysville.  Ohio  43040. 
Progrow  (TM)  Brand  Ornamental  Herbi- 
cide I.  Active  Ingredients:  oxadiazon  [2- 
t€rt-butyI-4-(  2,4-dlchloro  -  5  •  isopropoxy- 
phenyD-delta-  2-  1.3.4-oxadi-  azolin-5-onel 
4.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Added  uses.  PM24 

EPA  Reg.  No.  538-147.  ProTurf  Division.  O 
M  Scott  &  Sons.  Progrow  (TM)  Brand  Or- 
namental Herbicide  III.  Active  Ingredi- 
ents:   oxadiazon    [2-tert-butyl-4-(2,4-dich- 


loro-5-lsopropoxyphenyl)-deIta-2-l,3.4-oxa- 
diazolln-5-one)  8.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Added  uses.  PM24 

EPA  File  Symbol  649-LA.  Para  Industries, 
Inc..  P.O.  Box  1888,  Paterson,  N.J.  07509. 
Bacto-Stat  NP.  Active  Ingredients: 
Polyloxyethylene(dlmethyliminio>ethyl- 
ene-(dlmethylimlnio)ethylene  dichloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  649-LT.  Para  Industries, 
Inc.  Bacto-Stat  Super  NP.  Active  Ingredi- 
ents: Poly[oxyethylene(dimethylimlnio)- 
ethylene-(dimethyliminio)ethylene  dichlo- 
ride] 40.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  64 9- LI.  Para  IndustMes. 
Inc.  Bacto-Stat  XNP.  Active  Ingredients: 
I*olyloxyethylene(dimethyllmlnio)ethyl- 
ene-(dimethylimlnio)ethylene  dichloride] 
20.0%.  Method  of  Support:  ApMication 
proceeds  under  2(b)  of  interim  policy.  > 
PM34 

"spa  Reg.  No.  655-536.  Prentiss  Drug  it 
Chemical  Co..  Inc.,  New  York,  N.Y.  10001. 
Prentox  D.D.V.P.  Five.  Active  Ingredients: 
2,2-dlchlorovlnyl  dimethyl  phosphate 
4.65%;  Related  Compounds  0.35%;  Petro- 
leum DlstiUates  15.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Added  Use.  PM13 

i3>A  Reg.  No.  655-536.  Prentiss  Drug  A 
Chemical  Co..  Inc.  Prentox  D.D.V.P.  Five. 
Active  Ingredients:  2,2-dichlorovlnyl  di- 
methyl ph08phat«  4.65%;  Related  Com- 
pounds 0.35%;  Petroleum  Distillates 
15.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Added  use.  PM13 

EPA  Reg.  No.  1706-104.  Naico  Chemical  Co.. 
6216  W.  66  PI.,  Chicago,  111.  60638.  Nalkll 
2727  Liquid  With  Endrlft  Weed  Killer. 
Active  Ingredients:  Petroleum  Oil  66%; 
Bromacll  ( 5-bromo-3-sec-butyl-6-methylur- 
acll)  6.78%;  Pentachlorophenol  4.71%; 
2.3,4.6  tetrachlorophenol  0.64%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM24 

EPA  Reg.  No.  1706-105.  Nalco  Chemical  Co. 
Nalkil  2728  Liquid  With  Endrlft  Weed 
Killer.  Active  Ingredients:  Petroleum  Oil 
69.69%;  2,4-Dichlorophenoxyacetic  acid 
isooctyl  ester*  6.46%;  Bromacil  (5-bromo- 
3-sec-butyl-6-methyluracil)  5.66%;  Pen- 
tachlorophenol 4.61%;  2,3,4,6  tetrachloro- 
phenol 0.63%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  PM24 

EPA  Reg.  No.  1706-107.  Nalco  Chemical  Co.. 
6216  W.  66  PI..  Chicago,  111.  60638.  Nklkil 
2726  Liquid  With  Endrift  Weed  KUler. 
Active  Ingredients:  Petroleum  Oil  57.28%; 
2.4-Dichlorophenoxyacetic  acid  isooctyl 
ester  8.65%;  Bromacil  (5-bromo-3-sec- 
butyl-6-methyluracl] )  4.79%;  Pentachloro- 
phenol 6.18%;  2.3,4.6  tetrachlorophenol 
0.85%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM24 

EPA  Reg.  No.  1769-174.  National  Chem- 
search,  2727  Chemsearch  Blvd..  Irving. 
Tex.  75062.  Watrol.  Active  Ingredients: 
Diquat  Dibromide  (6.7-dlhydrodipyr- 
ido<l,2-a:2'lc)  Pyrazinedlium  dibromide 
1.85%.  Methcxl  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM24 

EPA  Reg.  No.  1769-203.  National  Chem- 
search. Skychoda.  Active  Ingredients:  Aro- 
matic Petroleum  Derivative  Solvent  69%; 


Naled:  1,2-d,  bromo-2,2-dlchloroethyl  di- 
methyl phosphate  35%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PM16 

EPA  Reg.  No.  3125-111.  Chemagro  Agricul- 
tural Division.  Mobay  Chemical  Corp.. 
Box  4913.  Kansas  City,  Mo.  64120.  Meta- 
systox-r.  Active  Ingredients:  S-(2- 
(EthylsulfinyDethyllO.O-dlmethyl  phos- 
phorothioate  25%;  Aromatic  Petroleum 
Distillate  14%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b>  of  interim 
policy.  PM16 

EPA  Reg.  No.  4090-3.  Gulf  Oil  Chemicals 
Co..  Div.  of  Gulf  Oil  Corp..  Merrian,  Kans. 
66201.  Carbyne  Wild  Oat  Herbicide.  Active 
Ingredients:  Barban  4-chloro-2-butynyl  m- 
chloro  carbanilate  12%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  New  use.  Revised  offer/ 
pay.  PM25 

EPA  File  symbol  8845-ET.  Kenco  Chemical 
Si  Manuf.  Co..  P.O.  Box  6246,  Jacksonville. 
Pla.  32205.  Rid-A  Bug  Brand  Lawn  Insect 
Control.  Active  Ingredients:  Chloropyrifos 
[0,0-diethyl  0-(  3,5.6-Tnchloro-2-pyrldyl ) 
Phosphorothioate]  .50%;  Aromatic  Petro- 
leum Solvent  .28%.  Methcxl  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  New  registration.  PM12 

EPA  File  Symbol  9342-RN.  J.F.  Kerns  In- 
dustries. 2061  N.  Durfee  Avenue,  South  El 
Monte.  Calif.  91733.  M  D  6.  Active  Ingredl- 
enU:  n-Alkyl  (50%  C14.  40%  C12.  10%  C16) 
dimethyl  l)enzyl  ammdrtium  chloride  1.5%; 
Sodium  metasilicate  3.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  New  offer  to  pay.  PM33 

EPA  Pile  Symbol  320903-E.  Sanltlzer  Soft- 
ener Systems.  Inc..  210  Bell  St.,  Chagrin 
Falls,  Ohio  44022.  Sanl  System  Sanltizer 
Cleaner.  Active  Ingredients:  Alkyl  (60% 
C14.  30%  C16.  5%  C12.  5%  CIS)  Dimethyl 
Benzyl  Ammonium  Chlorides  1.28%;  Alkyl 
(68%  C12,  32%  a4)  Dimethyl  Ethylbenzyl 
Ammonium  Chlorides  1.28%;  Sodium  car- 
bonate 2.00%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  32903-U.  Sanltlzer  Soften- 
er Systems.  Inc.  Sanl  System  Formula  I- 
DC.  Active  Ingredients:  Dldecyl  dimethyl 
ammonium  chloride  2.6%;  Tetrasodlum 
ethylenediamlne  tetracetate  2.0%;  Sodium 
cart>onate  1.5%.  Methcxl  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  FUe  Symbol  412S6-R.  Texas  Bzzzz 
Chemical  Co..  538  West  Obion.  Houston. 
Tex.  77091.  Sanitlzer-CIeaner  45-7.  Active 
Ingredients:  Alkyl  (60%.  04.  30%  C16.  5% 
C12.  5%  CIS)  Dimethyl  Benzyl  Ammonium 
Chlorides  1.28%;  Alkyl  (68%  C12.  32%  C14) 
Dimethyl  Ethylbenzyl  Ammonium  Chlor- 
ides 1.28%;  Sodium  carbonate  2.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

Appucations  Received  IOPP-33000/533] 

EPA  Reg.  No.  362-342.  E.  I.  du  Pont  de  Ne- 
mours &  Co.,  Inc.,  Biochemicals  Depart- 
ment. Wilmington.  Del.  19898.  Lannate. 
Active  Ingredients:  Methomyl  (S-methyl 
N-[(methyl  -  carbamoyl)-oxy]thloacetlml- 
date)  90%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Republished:  added  pests.  PM12 

EPA  Reg.  No.  352-342.  E.  I.  du  Pont  de  Ne- 
mours &  Co..  Inc.,  Lannate.  Active  Ingre- 
dients: Methomyl  (S-methyl  N-[(methyl- 
carbamoyDoxylthloacetlmldate)  90%. 

Methcxl  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
dosage  rate  change.  PM12 


EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de  Ne- 
mours &  Co..  Inc..  Lannate  L.  Active  In- 
gredients: Methomyl  (S-methyl  N- 
KmethylcarbamoyDoxy]  thloacetlmldate) 
24%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Repub- 
lished: added  pests.  PM12 

EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de  Ne- 
mours &  Co.,  Inc..  Lannate  L.  Active  In- 
gredients: Methomyl  (S-methyl  N- 
[(methylcarbamoyl)oxy]thloacetlmldate) 
24%.  Method  of  Support:  Appll(»,tion  pro- 
ceeds under  2(b)  of  Interim  policy.  Repub- 
lished: dosage  rate  change.  PM12 

EPA  File  Symbol  538-RLE.  O.  M.  Scott  & 
Sons  Co..  Marysville.  Ohio  43040.  Proturf 
Brand  Seed  Treatment  Fungicide  II. 
Active  Ingredients:  l,4-dlchloro-2,5-di- 
methoxybenzene  65%.  Method  of  Support: 
Application  process  under  2(b)  of  Interim 
policy.  PM21 

EPA  File  Symbol  707-RGL.  Rohm  &  Haas 
Co..  Independence  Mall  West,  Philadel- 
phia, Pa.  19105.  Vacor  Mousekiller.  Active 
Ingredients:  N-3-pyrldylmethyl  N'-p-nltro- 
phenyl  urea  2.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PMll 

EPA  File  symbol  707-RGA.  Rohm  &  Haas 
Co.  DLP-787  Mousekiller.  Active  Ingredi- 
ents: N-3-pyridylmethyl  N'-p-nltrophenyl 
urea  2.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PMll 

EPA  File  Symbol  998-REL.  Superior  Chemi- 
cal Products.  Inc..  3942  Frankford  Ave., 
Philadelphia.  Pa.  19124.  Saniwash  II. 
Active  Ingredients;  n-Alkyl  (50%  C14.  40% 
C12.  10%  C16)  dimethyl  benzyl  ammonium 
chloride  5.0%;  Tetrasodlum  salt  of  ethyl- 
ene diamine  tetraacetlc  acid  2.3%;  Sodium 
carbonate  2.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Reg.  No.  1471-36.  Elanco  Products.  Co., 
a  division  of  Ell  Lilly  and  Co..  P.O.  Box 
1750.  Indianapolis.  Ind.  46206.  Elanco  Tre- 
flan  E.C.  Active  Ingredients:  Triflura- 
lln(a.a.a  -  trifluoro  -  2.6  -  dlnltro  -  N.N  -  dl- 
propyl  -  p  -  toluidlne)  44.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished.  Additional 
use:  tank  mix  with  Copard.  PM23 

EPA  Reg.  No.  1471-35.  Elanco  Products.  Co. 
Elanco  Treflan  E.C.  Active  Ingredients: 
Trifluralln  (a,a,a-trifluoro-2,6-dlnltro-N.N- 
delpropyl-p-toluldlne)  44.5%.  Methods  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished.  Additional 
use:  tank  mix  with  Cotoran.  PM23 

EPA  Reg.  No.  1471-96.  Elanco  Products,  Co. 
Surflan  75W.  Active  Ingredients:  Oryzalln 
(3.5-dlnltro-N4.N4  -  dipropylsulfanllamide) 
75%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  Interim  policy.  Repub- 
lished. Added  use:  tank  mix  with  Sencor 
Lorox  with  liquid  fertilizer.  PM25. 

EPA  Reg.  1471-96.  Elanco  Products.  Co. 
Surflan  75W.  Active  Ingredients:  Oryzalln 
(3.5-dlnitro-N4,N4  -  dipropylsulfanllamide) 
76%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  Interim  policy.  Repub- 
lished. Added  use:  Use  on  tank  mixes  or 
Surflan  alone  with  soils  containing  up  to 
5%  organic  matter.  PM25 

EPA  PUe  Symbol  1769-EIT.  National  Chem- 
search. Div.  of  USAchem.  Inc.,  2727 
Chemsearch  Boulevard,  Irving.  Tex. 
75062.  Everbrite  Germicidal  Cleaner 
Cleans-Dlsinfects-Deodorlzes.  Active  In- 
gredients: n-Alkyl  (60%  C14.  30%  C16.  5% 
C12.  5%  CI8)  Dimethyl  Benzyl  Ammonium 
Chlorides  2.25%;  n-Alkyl  (68%  C12,  32% 


C14)  Dimethyl  Ethylbenzyl  Ammonium 
Chlorides  2.25%;  Sodium  Carbonate 
3.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31. 
EPA  Pile  Symbol  2623-L.  Everpure  Inc..  660 
N.  Blackhawk  Drive.  Westmont,  lU.  60559. 
Everpure  DC  Bacteriostatic  Replacement 
Filter  Cartridge.  Active  Ingredients:  Silver 
0.05%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

[FR  Doc.  78-4465  Filed  2-16-78;  8:45  am] 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

APPRENTICESHIP  INFORMATION  REPORT 
EEO-2 

Extension  of  Deadline  for  Filing  Report 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1977  Apprenticeship 
Information  Report  EEO-2  required 
by  29  CFR  1602.15  is  extended  from 
November  30.  1977  to  March  31,  1978. 
The  payroll  period  for  the  EEO-2 
report  remains  unchanged. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
[FR  Doc.  78-4414  Filed  2-16-78;  8:45  am] 


[6570-06] 

LOCAL  UNION  REPORT  EEO-3 

Extention  of  Deadline  for  Filing  Report 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1977  Local  Union 
Report  EEO-3  required  by  29  CFR 
1602.22  is  extended  from  December  31, 
1977  to  March  31,  1978.  The  payroU 
period  for  the  EEO-3  report  remains 
unchanged. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
[FR  Doc.  78-4415  Filed  2-16-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  (Dcean  Freight  Forwarder 
License  No.  701] 

TRANSCOAST,  INC 

Order  of  Revocation 

On  January  12,  1978.  Transcoast, 
Inc.,  voluntarily  surrendered  its  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  701  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 


as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  Sec- 
tion 5.01(c),  dated  August  8.  1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
701  issued  to  Transcoast,  Inc.,  be  and 
is  hereby  revoked  effective  January 
12,  1978  without  prejudice  to  reapply 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Transcoast, 
Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  &  Licensing. 

[FR  Doc.  78-4364  Filed  2-16-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  SECURITY  CORP. 

Acquittion  of  Bank 

First  Security  Corporation,  Salt 
Lake  City,  Utah,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  99  per- 
cent or  more  of  the  voting  shares  of 
First  Security  State  Bank  of  Ogden. 
Ogden,  Utah,  a  proposed  new  bank. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  March  9, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  10,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-4406  Filed  2-16-78;  8:45  am] 


[6210-01] 

ASHLAND  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Ashland  Bancshares,  Inc.,  Chicago, 
111.,  has  applied  for  the  Board's  ap- 
proval imder  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97  percent  or 
more  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Ashland 
State  Bank,  Chicago,  111.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
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or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  no  later  than  March  9.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  10.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.  78-4445  PUed  2-16-78;  8:45  am] 


[6210-01] 

CENTtAl  NATIONAl  COIP. 
Acquisition  of  Bank 

Central  National  Corp.,  Richmond, 
Va.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§1842(aK3))  to  acquire  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  The  Citizens  Na- 
tional Bank  of  Emporia.  Emporia,  Va. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  5  3(c)  of  the  Act  (12  U.S.C. 
fi  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  <3ovemors 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington,  D.C. 
20551,  to  be  received  not  later  than 
March  12,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  13,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-4448  FUed  2-18-78;  8:45  am] 

[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Akohel,  Drw9  AbwM,  and  Mantal  H««lth 
Administration 

ADVISORY  COMMITTEES 

Malting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  UjS.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  April  1978: 

Rapi  Phiyektioii  and  Cowthol  Asvisort 
comicittee 

Date  aad  time:  April  3-4;  9:30  ajn. 

Place:  Conference  Room  C,  Parklawn  Build- 
ing. Rockville.  Md.  20857. 

Type  of  meeting:  OPEN— April  3-4. 

Contact:  Ms.  Elizabeth  S.  Kutzke.  Room 
lOC-03.  P&rUa«-n  BuUding.  5800  Fishers 
Lane,  Rockville.  Md.  20857,  301-443-1910. 


NOTICES 

Purpose:  The  Rape  Prevention  and  Control 
Advisory  Committee  advises  the  Secre- 
tary. Department  of  Health.  Education, 
and  Welfare,  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, and  the  Director.  National  Insti- 
tute of  Mental  Health,  through  the  Na- 
tional Center  for  the  Prevention  and  Con- 
trol of  Rape,  on  matters  regarding  the 
needs  and  concerns  associated  with  rape 
in  the  United  States  and  makes  recom- 
mendations pertaining  to  activities  to  be 
undertaken  by  the  Department  to  address 
the  problems  of  rape. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public.  During  the  two-day  meeting 
the  Advisory  Committee  will  provide  input 
on  the  National  Center's  fiscal  year  1978 
program  activities. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Substantive 
Information  may  be  obtained  from  the 
contact  person  listed  above. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  Advisory  Committee 
members  is  Dr.  Jacquelyn  Hall,  Acting 
Chief,  Public  Information  Branch,  Di- 
vision of  Scientific  and  Public  Infor- 
mation, NIMH,  Room  15C-17,  Park- 
lawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-4573. 

Dated:  February  9,  1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 

[FR  Doc  78-4085  FUed  2-16-78;  8:45  am] 


[4110-88] 

ADVISORY  COMMITTEE 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  t)ody  scheduled  to  assem- 
ble during  the  month  of  March  1978: 

Minority  Group  Mental  Health  Programs 
Revixw  Committee 

Date  and  time:  March  9- 10;  9  a.m. 

Place:  Mayflower  Hotel.  New  York  Suite, 
1127  Connecticut  Avenue  NW.,  Washing- 
ton. D.C.  20036. 

Type  of  meeting:  OPEN— March  9.  9  to 
10:30  a.m.  CLOSED— Otherwise. 

Contact:  Edna  M.  Hj?dy  Hill.  Room  7-103. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301-443-2988. 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  minority 
mental  health  research  and  training  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9  a.m.  to  10:30  a.m.,  March  9. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcement  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 


and  will  not  t>e  open  to  the  public  in  accor- 
dance with  the  determination  by  the  Ad- 
ministrator. Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b<cK6). 
TiUe  5  UJS.  Code  and  Section  10<d)  of 
Public  Law  92-463  (5  \3&.C.  Appendix  I). 

Substantive  Information  may  be  ob- 
tained from  the  contact  persons  listed 
above.  The  NIMH  Information  Officer 
who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of 
the  committee  members  is  Dr.  Jacque- 
lyn Hall,  Acting  Chief,  Public  Infor- 
mation Branch,  Division  of  Scientific 
and  Public  Information,  NIMH,  Room 
15C-17,  Parklawn  BuUding,  9600  Fish- 
ers Lane,  RockvUle,  Md.  20857.  301- 
443-4573. 

Dated:  February  10,  1978. 

Caroltn  T.  Evans, 

Committee  Management  Officer, 

Alcohol,      Drug     Abu^e,      and 

Mental  Health  Administration. 

IFR  Doc.  78-4205  FUed  2-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  77N-04111 

ORUOS  USED  FOR  TREATMENT  OF  NARCOTIC 
ADOICrS 

Relationship  >«twon  Fodoratty  Oporotod 
Mothodono  Trootmofrt  frogrooM  and  Stoto 
Mothodono  AwthoriHos 

CROSS  REFERENCE:  For  a  docu- 
ment setting  forth  the  Food  and  Drug 
Administration  and  the  National  Insti- 
tute on  Drug  Abuse  Joint  final  rule 
exempting  each  methadone  treatment 
program  operated  directly  by  the  Fed- 
eral Government  trmn  regulation  by  a 
State  authority  and  announcing  that 
such  methadone  treatment  programs 
will  cooperate  voluntarily  with  State 
authorities,  see  FR  Doc.  78-4127  ap- 
pearing under  FcKxi  and  Drug  Admin- 
istration (HEW)  in  the  Rules  section 
of  this  issue.  Refer  to  the  table  of  con- 
tents under  "Food  and  Drug  Adminis- 
tration" for  the  page  number. 


[4110-86] 

Contor  for  Disooso  Control 

CENTER  FOR  DISEASE  CONTROL  PROGRAMS 

AND  POUOES  ADVISORY  COMMITTEE  (AD 

HOC) 

Chongo  in  Thno  of  Mooting 

Notice  of  the  February  21-23,  1978. 
meeting  of  the  CDC  Programs  and 
Policies  Advisory  Committee  (Ad  Hoc) 
was  published  in  the  Federal  Register 
on  Friday,  January  20,  1978,  Vol.  43, 
No.  14,  page  2941. 

The  time  of  the  meeting  has  been 
changed  from  9  a.m.  to  8  a.m. 

All  other  aspects  of  the  notice  pub- 
lished on  January  20.  1978,  remain  the 
same. 
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Dated:  February  13,  1978. 

Johannes  Stuart, 
Acting  Director, 
Center  for  Disease  Control 
[PR  Doc.  78-4349  Filed  2-16-78;  8:45  am] 


[4110-03] 

ADVISORY  COMMITTEES 
Mootings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  cm  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Committee  name 


Date.  time,  place 


Type  of  meeting  and  contact  person 


1.  Microbiology  Device  Classification  Mar.  7  and  8.  9  a.m.,  Rm.  425,  8757  Georgia  Ave..  Silver  Spring.  Md . 
Panel. 


Open  public  hearing.  Mar.  7,  9  a.m.  to  10  a.m.; 
open  committee  discussion.  Mar.  7.  10  a.m.  to 
4:30  p.m.;  closed  committee  deliberations. 
Mar.  8.  9  a.m.  to  4:30  p.m.:  Thomas  M.  Tsa- 
keris  (HFK-440),  8757  Georgia  Ave.,  Silver 
Spring.  Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  classifi- 
cation of  microbiology  devices  to  the 
executive  secretary.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  the  executive  secretary  by  Feb- 
ruary 27,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  A  staff 


member  from  the  Bureau  of  Medical 
Devices'  Division  of  Compliance  Oper- 
ations will  discuss  this  group's  views 
concerning  the  labeling  requirements 
of  culture  media  products. 

The  panel  will  discuss  culture  media 
labeling  with  a  view  toward  specifying 
the  minimum  essential  information  re- 
quired for  proper  use  of  these  prod- 
ucts by  the  user.  The  panel  will  ad- 
dress in  particular  the  labeling  re- 
quirements for  differential  and  selec- 
tive media. 

The  panel  will  reevaluate  the  classi- 
fication recommendations  for  virology 
diagnostic  reagents. 

Closed  committee  deliberations.  The 
panel  will  discuss  Premarket  Approval 
Application  P770010  with  a  view 
toward  making  a  recommendation  for 
its  approval  or  disapproval.  This  por- 
tion of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data 
(5  U.S.C.  552b(c)(4)). 


/ 


/ 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


2.  Blood  and  Blood  Derivatives  Panel..  Mar  10  and  11,  9  a.m.,  Rm.  115,  Bldg.  29,  8800  Rocl^viUe  Pike.  Bethesda,  Open  public  hearings.  Mar.  10,  9  a.m.  to  10 


Md. 


a.m.;  open  committee  discussion,  Mar.  10,  10 
a.m.  to  5:30  p.m..  Mar.  11.  8:30  a.m.  to  12  m.; 
closed  committee  deliberations,  ^ar.  11.  12 
m.  to  4  p.m.;  Clay  Sisk  (HFB-5).  8800  Rock- 
ville Pike.  Bethesda  Md.  20014,  301-443-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  biological  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discu.ssion.  Discus- 
sion of  antivenins;  anti-human  serums; 
blood    grouping   and    typing   serums; 


hepatitis  testing;  thrombin;  fibrinoly- 
sin  (human);  and  revision  of  reviews  of 
stored  red  blood  cell  products,  plasma 
fractionation  products,  and  blood- 
group-specific  substances. 

Closed  committee  deliberations. 
Review  of  data  submissions  of  produc- 
ers of  blood  diagnostic  reagents, 
thrombin,  fibrinolysin  (human)  and 
other  plasma  products.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  manufactur- 
ing processes  (5  U.S.C.552b(c)(4)). 
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NOTICES 


Coininit>e  nunc 


Date.  time.  pUoe 


Type  of  meeting  and  contact  person 


S.  Cardiovascular  and  Renal  AdvlaofT  liar.  16  and  17,  9  ajn„  Oonferenoe  Rm.  P.  ParUawn  BIdt..  MOO  Fishers  Open  public  heartnc.  Mar.  16.  9  a-m.  to  10  a.m.: 
Committee.  Lane,  RockvlBe,  Md.  ckiaed  presentation  of  data/closed  committee 

deliberations.  Ifar.  18.  10  a.m.  to  5  p.m.;  open 
committee  disctiaalon.  Mar.  17,  9  a.m.  to  12 
m.;  Joan  C.  Standftert  (HPD-110).  5000  Ptsh- 
en  Lane,  Rockvflle,  Md.  20897,  301-443-4730. 


General  function  of  the  committee. 
Reviews  and  evaluates  data  concerning 
the  spiety  and  effectiveness  of  market- 
ed and  investigational  prescription 
drugs  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  Anturane  (NDA  18-111).  Ciba- 
Geigy;  and  Sufinpyrazone— for  second- 
ary prevention  of  myocardial  Infarc- 
tion. 

Closed  presentation  of  data/closed 
committee  deliberations.  Presentation 
by  sponsor  on  Minoxidil.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5 
U.S.C.  552b<c)<4)). 

Each  publif*  advisory  cotnmittee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  an  open 
committee  discussion,  (3)  a  closed  pre- 
sentation of  data,  and  (4)  a  closed 
committee  deliberation.  E^very  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 


announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18).  5600 
Fishers  Lane.  Rockville,  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  In  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409).  permit 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential:  information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy:  investigatory 


files  compiled  for  law  enforcement 
purposes:  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  fnistrate  implementation 
of  a  proposed  agency  action:  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  In 
accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action:  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency:  consideration  of  mat- 
ters involving  Investigatory  files  com- 
piled for  law  enforcement  purposes: 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  re- 
cords, where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public;  pre- 
sentation of  any  other  data  or  infor- 
mation that  is  not  exempt  from  public 
disclosure  pursuant  to  the  FACA.  as 
amended:  and.  notably,  deliberative 
sessions  to  formulate  advice  and  rec- 
ommendations to  the  agency  on  mat- 
ters that  do  not  independently  justify 
closing. 

Dated:  February  9.  1978. 

Donald  Kennedy. 
Commissioner  of  Food  and  Drugs. 
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Food  and  Drug  Adminittratien 

ADVISORY  COMMIHEES 

Meetings 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 


Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Clinical  Toxicology  Device  Classifl-  March  2  and  3.  8:30  a.m.,  Rm.  426,  8757  Georgia  Ave.,  Silver  Spring,  Md Open  public  hearing,  March  2,  8:30  a.m.  to  9:30 

cation  Panel.  •  a.m.;  open  committee  discussion,  March  2, 

9:30  a.m.  to  4:30  p.m.,  March  3.  8:30  a.m.  to 
4:30  p.m.;  Srikrishna  Vadlamudi,  —Ph.D., 
D.V.M.,  (HFK-440),  8757  Georgia  Ave.,  Silver 
Spring,  Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  exemp- 
tions for  Class  I  products  to  the  execu- 
tive secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings 
is  also  invited.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  by  February   24. 


1978,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  presentations. 

Open  committee  discussion.  The 
panel  will  review  and  discuss  the  ex- 
emptions for  Class  I  products  classi- 
fied so  far  by  the  panel. 

The  panel  will  also  discuss  the 
Anode  Stripping  Voltmeter  for  detect- 
ing heavy  metals. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


3.  General  Hospital  and  personal  use  March  2  and  3,  8:30 
device  classification  panel.  D.C.. 


L..  room  1813.  PB-8,  200  C  St.  SW.,  Washington,  Open  public  hearing,  March  2.  8:30  a.m.  to  9:30 

a.m.;  open  committee  discussion.  March  2, 
9:30  a.m.  to  4:30  p.m.,  March  3,  8:30  a.m.  to 
4:30  p.m.;  William  C.  Dierkesheide,  Ph.  D., 
(HFK-440).  8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  clas- 
sification of  general  hospital  and  per- 
sonal use  devices.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  Those  desiring  to 
make  formal  presentations  should 
notify  the  executive  secretary  by  Feb- 
ruary 22,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed   participants,   references   to 


any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The 
panel  will  classify  the  following  de- 
vices: bulb  syringe;  irrigating  syringe; 
linen  protector;  intravenous  catheter 
securement  device;  bed  patient  moni- 
tor; neonatal  transilluminator  light; 
dry  heat  sanitizer;  admixture  contain- 
er; pneumatic  fluid  injector;  liquid 
crystal  fever  indicator;  phototherapy 
unit;  liquid  adhesive  (collodian)  skin 
closure;  ultraviolet  water  purifier;  dis- 
posable general  hospital  bedding;  lu- 
bricants; alternating  pressure  pads; 
and  filter  aspirating  needle. 

The  panel  will  discuss  exemptions 
for  Class  I  devices  and  a  test  protocol 
for  infant  radiant  warmers. 
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Committee  name 


Date,  time,  place 


Type  of  meetinc  and  contact  person 


3.  Immunolocy  Device  ClassUicatlon  March  9  and  10.  B:30  a.m..  Room  43S.  87S7  Georgia  Ave.,  Silver  Spring.  Md.  Open  public  hearing.  March  9.  8:30  a.m.  to  9:30 
Panel.  a.m.:  open  committee  discussion.  March  9, 

9:30  a.m.  to  4.30  p.m..  March  10,  8:30  a.m.  to 
4:30  p.m.:  Srikrishna  Vadlamudl.  Ph.  D., 
D.V.M.  (HFK  440).  8757  Georgia  Ave..  SUver 
Spring,  Md.  20910.  301-427-7234. 


General  function  of  the  committee. 
Reviews  ai^d  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recammendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  exemp- 
tions for  Class  I  products  to  the  execu- 
tive secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings 
is  also  invited.  Those  desiring  to  make 
formal  presentations  should  notify  the 


executive  secretary  by  February  24, 
1978,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
panel  will  discuss  and  review  the  ex- 
emptions for  Class  I  products  that 
have  been  classified  by  the  Immunol- 
ogy Device  Classification  Panel. 
^b 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Miscellaneous  External  Drug  Prod-  Mar.  10  and  119  a.m..  conference  room.  B.  Parklawn  BIdg..  5600  Fishers  Open  public  hearing.  Mar.  10.  9  a.m.  to  10  a.m.; 
ucts  Panel.  Lane.  Roclcvllle.  Md.  (Mar.  10).  Holiday  Inn.  Bethesda.  Md.  (Mar.  11).  open  committee  discussion.  Mar.  10.  10  a.m. 

to  4:30  p.m..  March  11,  9  a.m.  to  4:30  p.m.; 
John  T  McElroy  (HFD-510),  5800  Fishers 
Lane.  RockviUe.  Md.  20857.  301-443-4960 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information  of  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  March  7,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


5.  Miscellaneous  Internal  Drug  Prod-  Mar.  10.  11.  and  12,  9  a.m..  Conference  Room  O  (Mar.  10).  Holiday  Inn,  Open  public  hearing.  Mar.  10,  9  ajn.  to  10  a.m.: 
ucts  Panel.  Chevy  Chase.  Md.  (Mar.  11  and  12).  open  committee  discussion  Mar.  10.  10  a.m.  to 

4:30  p.m..  Mar.  11  and  12.  9  a.m.  to  4:30  p.m.: 
Armond  M.  Welch  (HFD-SIOV  5600  Fishers 
Lane,  RockviUe.  Md.  20857.  301-443-4960. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data 
information  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  March  7,  1978  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 


views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


6.  Dentifrices  and  Dental  Care  AgenU  Mar.  11  and  12,  9  a.m..  Holiday  Inn.  Chevy  Chase,  Md Open  public  hearing.  Mar.  11.  9  a.m.  to  10  a.m.; 

p^l,£]  open  committee  discussion.  Mar.  11.  10  a.m. 

to  4:30  p.m..  Mar.   12,  9  a.m.  to  4:30  p.m.; 
Thomas    DeCillis    (HFD-510),    5600    Fishers 
i  Lane.  RockviUe.  Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  March  8,  1978  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 


views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  the  presen- 
tation. 

Operi  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date.  time,  and  place 


7.  Clinical  Chemiistry  Device  Classifi-  Mar.  13  and  14.  9  a.m.,  Room  1813,  FB-8.  200  C  St.  SW.,  Washington,  DC. 
cation  Panel. 


Type  of  meeting  and  contact  person 

Open  public  hearing.  Mar.  13,  9  a.m.  to  10  a.m.; 
open  committee  discussion  Mar.  13.  10  a.m.  to 
5  p.m..  Mar.  14,  9  a.m.  to  5  p  m.;  Kaiser  Aziz, 
Ph.  D.,  (HFK-440),  8757  Georgia  Ave.,  Silver 
Spring,  Md.  20910.  301-427-7550. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  clas- 
sification of  clinical  chemistry  devices 
to  the  executive  secretary.  Submission 
of  data  relative  to  tentative  classifica- 
tion findings  is  also  invited.  Those  de- 
siring  to  make   formal   presentations 


should  notify  the  executive  secretary 
by  February  27,  1978,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  evidence- or  argument  they  wish 
to-present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  an  indica- 
tion of  the  approximate  time  required 
to  make  their  presentations. 

Open  committee  discussion.  The 
panel  will  discuss  the  classification 
recommendations  for  products  consid- 
ered by  the  panel  during  the  1976- 
1977  sessions. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


e.  Special  Subcommittee  of  the  Pul-  Mar.   14,  8  a.m..   1st   floor  board  room.  National  Jewish  Hospital,  3800  Open  public  hearing,  8  a.m.  to  9  a.m.;  open 
monary-Allergy  and  Clinical  Immu-      Colfax  Ave.,  Denver,  Colo.  committee  9  a.m.  to  5:30  p.m.;  I.  David  Wolf- 

nology  Advisory  Committee.  -  son  (HFD-150),  5600  Fishers  Lane,  RockviUe. 

Md.  20857.  301-443-3500. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip- 
tion drugs  for  use  in  treatment  of  pul- 
monary disease  and  diseases  with  al- 
lergic and/or  immunologic  mecha- 
nisms. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 


ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  A 
review  of  current  available  data  and 
the  state  of  the  art  to  develop  guide- 
lines for  the  standardization  and  inter- 
pretation of  flow-volume  loops  in  chil- 
dren, to  improve  the  objective  evalua- 
tion of  both  efficacy  and  risks  associ- 
ated with  drugs  ased  in  both  pulmon- 
ary and  allergy  related  therapy. 


Committee  name 


Date.  time,  and  place 


Tyi>e  of  meeting  and  contact  person 


9.   Joint   meeting   of   the   Controlled  Mar.  15  and  16.  9  a.m..  conference  room  E.  Parklawn  Bldg..  5600  Fishers  Open  public  hearing.  Mar.  15,  9  a.m.  to  10  a.m.; 
Substances  Advisory  Committee  and      Lane.  Rockville,  Md.  open  committee  discussion.  Mar.  15,  10  a.m. 

the    FDA/NIDA    Drug    Abuse    Re-  to  4.30  p.m.:  open  public  hearing  Mar.  16.  9 

search  Advisory  Committee.  a.m.  to  10  a.m.;  open  committee  discussion 

Mar.  16.  10  a.m.  to  4:30  p.m.:  Rot>ert  C. 
Nelson  (HPD-120).  5600  Fishers  Lane.  Rock- 
viUe.  Md.  20857.  301-443-3800. 


General  function  of  the  committees. 
The  Controlled  Substances  Advisory 
Committee  advises  the  Commissioner 
of  Food  and  Drugs  on  the  scientific 
and  medical  evaluation  of  all  informa- 
tion gathered  by  the  Department  of 
Justice  and  the  Department  of  Health, 
Education,  and  Welfare  with  regard  to 
safety,  effectiveness,  and  abuse  poten- 
tial of  drugs  or  other  substances  classi- 
fied as  stimulants,  sedatives,  hypno- 
tics, or  analgesics,  and  recommends  ac- 
tions to  be  taken  with  regard  to  con- 
trol of  such  substances. 

The  FDA/NIDA  Drug  Abuse  Re- 
search Advisory  Committee  advises 
the  Food  and  Drug  Administration  on 
action  to  be  taken  with  respect  to  in- 
vestigational use  of  substances  with 
abuse  potential.  It  advises  the  Nation- 
al Institute  on  Drug  Abuse  on  supplies 
of  substances  for  clinical  studies  and 


on  quantities  of  substances  for  animal 
and  in  vitro  studies.  It  advises  FDA 
and  NIDA  on  development  of  broad 
outlines  for  studies  of  substances  with 
abuse  potential  and  on  new  methods 
and  tests  in  animals  and  man  by  which 
the  dependence  liability  of  investiga- 
tional drugs  may  be  estimated. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittees. 

Open  committee  discussion.  Data 
presentation  and  discussion  on  mari- 
hauna  to  address  the  petitions  for  a 
change  in  scheduling;  reassessment  of 
data  on  agonist /antagonist  analgesics: 
pentazocine,  nalbuphine,  butorphanol 
and  cyclazocine;  and  review  of  re- 
search protocals. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


10.  Physical  Medicine.  Device  Classifi-  Mar.  17,  9  a.m..  room  1813.  FB-8,200  C  St.  SW.,  Washington.  D.C.. 
cation  Panel. 


Open  public  hearing.  9  a.m.  to  10  a.m.:  open 
committee  discussion,  10  a.m.  to  4  p.m.:  John- 
sie  W.  BaUey  (HFK-410).  8757  Georgia  Ave.. 
SUver  Spring.  Md.  20910.  301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  dis- 
cussions on  the  agenda  in  this  notice 
to  Johnsie  W.  Bailey,  executive  secre- 
tary. Submission  of  data  relating  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  a 
formal  presentation  should  notify  the 
executive  secretary  by  March  3,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 


guments they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  an  indication  of  the  ap- 
proximate time  required  to  make  their 
presentations. 

Open  committee  disctission.  Discus- 
sion of  available  literature  on  the  bio- 
logical affects  of  electromagnetic 
energy  and  the  Bureau  of  Radiological 
Healths  proposed  standard  for  micro- 
wave diathermy. 

Review  Class  I  devices  recommended 
for  exemptions.  Review  the  premarket 
approval  (Class  III)  recommendations 
for  hot  and  cold  disposable  packs. 
Classification  of  any  additional  de- 
vices. 
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Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


11  Surgical  Drugs,  Advisory  Commit-  Mar.  17.  10  a.m.,  conference  room  G,  Parklawn  Building.  5600  Fishers  Open  public  hearing  10  a.m.  to  11  a.m.;  open 
t-~  ijinp  Rockville  Md.  committee  discussion   11  a.m.  to  4  p.m.:  I. 


tee. 


David    Wolfson    (HFD-160).    5600    Fishers 
Lane.  Rockville.  Md.  20857.  301-443-3500. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  surgery. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  The 
committee  will  continue  its  delibera- 
tions on  the  safety,  effectiveness,  and 
labeling  review  of  fibrinolysin  and  de- 
soxyribonuclease,  combined  (bovine), 
powder  for  solution,  ointment,  and 
ointment  with  chloramphenicol. 

These  products,  marketed  by  Parke, 
Davis  and  Co.  as  Elase  ™  vials,  Elase  ™ 
ointment,  and  Elase-Chloromycetin  ™ 


ointment  will  be  reviewed  under  the 
criteria  of  21  CFR  601.25  (d)  and  (e). 

This  review  is  being  undertaken  by 
the  Surgical  Drugs  Advisory  Commit- 
tee of  the  Bureau  of  Drugs  at  the  re- 
quest of  the  Panel  on  Review  of  Blood 
and  Blood  Derivatives  of  the  Bureau 
of  Biologies.  It  has  been  determined 
that  the  knowledge  and  expertise  of 
the  members  of  the  Surgical  Drugs 
Advisory  Committee  are  more  appro- 
priate for  the  review  of  clinical  safety, 
effectiveness,  and  labeling  of  these 
products.  The  results  of  this  review 
will  be  submitted  to  the  Commissioner 
of  Food  and  Drugs  through  the  Panel 
on  Review  of  Blood  and  Blood  Deriva- 
tives and  the  Director  of  the  Bureau 
of  Biologies  for  appropriate  response. 

F»resentations  by  Parke,  Davis,  and 
Co.  and  the  FDA  staff. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


12  Antimicrobial  Panel Mar.  17  and  18.  9  ajn.,  conference  room  K  (Mar.  17).  Holiday  Inn.  Silver  Open  public  hearing.  Mar.  17.  9  a.m.  to  10  a.m.; 

Spring  Md  (Mar.  18).  oi>en  committee  discussion.  Mar.  17.  10  a.m. 

to  4:30  p.m..  Mar.   18,  9  a.m.  to  4:30  p.m.; 
•  Armond  M.  Welch  (HFD-510),  5600  Fishers 

I  Lane,  Rockville,  Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  March  14,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discu.ssion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


13.  Oral  Cavity 


Panel 


\  Mar  20  and  21.  9  a.m..  conference  room  C.  Parklawn  Building.  5600  Fish-  Open  public  hearing.  Mar.  20.  9  a.m.  to  10  a.m.: 

gys  Lane  Rockville  Md.  °Pe"  committee  discussion.  Mar.  20.  10  a.m. 

'  '        '  to  4:30  p.m..  Mar.  21. 9  a.m.  to  4:30  p.m.;  John 

T.  McElroy  (HFD-510).  5600  Fishers  Lane, 
Rockville.  Md.  20857.  301-443-4960. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  March  15.  19T6,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


T)rpe  of  meeting  and  contact  person 


14.  Orthopedic  Device  Classification  Mar.  21.  B  a.m.,  room  1813.  FB-8.  200  C  St.  SW.,  Washington.  D.C.. 
Panel. 


Open  public  hearing,  8  a.m.  to  9  a.m.:  open 
committee  discussion.  9  a.m.  to  5  p.m.:  James 
G.  Dillon.  Ph.  D..  (HPK-410).  8757  Georgia 
Ave..  Silver  Spring.  Md.  20910.  301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluated  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  (1)  ex- 
emption of  Class  I  orthopedic  devices 
from  the  requirements  of  one  or  more 
of  the  following  sections  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act:  21 
U.S.C.  510,  21  U.S.C.  519,  21  U.S.C. 
520(f);  (2)  protocols  for  preclinical  and 
clinical  studies  conducted  in  accor- 
dance with  sections  515  and  520(g)  of 
the  act;  (3)  classification  of  orthopedic 
implants  containing  carbon-reinforced 
polyethylene;  (4)  Silastic™  total  wrist 


prostheses;  and  (5)  review  of  recent 
clinical  studies  concerning  noninvasive 
bone  growth  stimulation  to  the  execu- 
tive secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings 
is  also  invited.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  by  March  6,  1978 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
guments they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  an  indication  of  the  ap- 
proximate time  required  to  make  their 
comments. 

Open  committee  discussion.  The  de- 
liberations will  concern  the  specific 
subjects  listed  as  topics  for  the  open 
public  hearing. 


Committee  name 


Date,  time,  and  place 


Types  of  meeting  and  contact  person 


15.  Subcommittees  of  the  Science  Ad-  Mar.  21.  22.  and  23.  1:30  p.m..  National  Center  for  Toxicologlcal  Research,  Open  public  hearing.  Mar.  21.  1:30  p.m.  to  5 
visory  Board.  Jefterson.  Ariz..  p.m.:  open  committee  discussion.  Mar  22  and 

23.  9  ajn.  to  4  p.m.:  Ruth  S.  Magee.  National 
Center  for  Toxicological  Research.  Jefferson, 
Ariz.  72079,  501-541-4528. 


General  function  of  the  committee. 
Advises  on  establishment  and  imple- 
mentation of  a  research  program  that 
will  assist  the  Commissioner  of  Food 
and  Drugs  and  the  Administrator,  En- 
vironmental Protection  Agency,  in  ful- 
filling their  regulatory  responsibilities. 

Agenda— Open  public  hearing.  Any 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
board. 

Open  committee  discussion.  Sub- 
committee meetings  as  follows:  Hor- 
mone Subcommittee— overview  of  pro- 
gram, new  protocols  and  project  prior- 


ities, discussion  of  endocrine  toxicol- 
ogy. Immunology  Subcommittee— tu- 
morimmunity  project  proposal  and 
status  report  on  ongoing  projects.  Aro- 
matic Amines  Subcommittee— status 
of  long-term  and  biochemical  studies. 
Bladder  Cancer  Subcommittee- 
update  on  ongoing  projects.  Pathology 
Subcommittee— update  on  personnel 
and  facilities.  Hepatoma  Subcommit- 
tee—report on  NCTR/NCI  liver  work- 
shop. Science  Advisory  Board 
Agenda— Status  of  Center  operation, 
role  of  Science  Advisory  Board,  sub- 
committee reports,  and  recommenda- 
tions. 
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Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


16.  Contraceptive  and  Other  Vaginal  Mar.  28,  9  a.m.,  conference  room  G,  Parklawn  Bldg..  5600  Fishers  Lane.  Open  public  hearing,  9  a.m.  to  10  a.m.:  open 
Drug  ProducU  Panel.  RockviUe.  Md..  committee  discussion,  10  a.m.  to  4:30  p.m., 

Armond  M.  Welch  (HPD-510),  5600  Fishers 
Lane.  RockviUe,  Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  March  23,  1978  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Tyi>e  of  meeting  and  contact  person 


16a.  Subcommittee  of  the  Arthritis  Mar.  28.  9  a.m..  conference  room  M.  Parklawn  Building,  5600  Fishers  Lane,  Open  public  hearing.  9  a.m.  to  10  a.m.:  open 
Advisory  CommiUee.  RockviUe.  Md..  committee  discussion  10  a.m.  to  5  p.m.:  John 

G.    Barter.    M.D.    (HPE>-150).    5600   Fishers 
I  Lane,  RockvUle,  Md.  20857,  301-443-4260. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  arthritic 
conditions. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 


information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  the  basis  of  approval  for  Non- 
steroidal Anti-inflammatory  Drugs 
(NSAID). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


n.  Hematology  Device  Classification  Mar.  28  and  29,  9  a.m..  Room  1409,  FB-8,  200  C  St.  SW.,  Washington,  D.C ..  Open  public  hearing.  Mar.  28,  9  a.m.  to  10  a.m.; 
pjngj_  open  committee  discussion.  Mar.  28,  10  a.m. 

to  5  p.m.;  Mar.  29,  9  a.m.  to  5  p.m.:  Kaiser 
Aziz,  Ph.  D.  (HFK-440),  8757  Georgia  Ave., 
SUver  Spring,  Md.  20910.  301-427-7550. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  clas- 
sification of  hematological  products 
listed  in  this  anouncement  to  the  ex- 


ecutive secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  Those  desiring  to 
make  formal  presentations  should 
notify  the  executive  secretary  by 
March  3,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
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indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The 
panel  will  review  and  comment  on  the 
reclassification  petition  under  section 
513(f)(2)  of  the  act  (21  U.S.C. 
360c(f)(2)),  from  Sigma  Chemical  Co.. 
St.  Louis.  Mo.,  for  its  Gaiactose-1- 
Phosphate  Uridyl  Transferase  Proce- 
dure No.  195. 

The  panel  will  classify  the  following 


hematological  products:  automated 
coombs  test  system;  automated  blood 
grouping  typing  and  antibody  test  sys- 
tems; bovine  albumin;  cell-freezing  ap- 
paratus and  reagents;  blood-processing 
equipment  (frozen  blood);  cell-washing 
system;  centrifuges,  blood  bank;  cen- 
trifuges for  blood  typing;  blood  collec- 
tion equipment,  blood  bank;  recipient 
sets,  blood  bank;  refrigerators.  blQod 
storage;  Rh  typing  boxes;  quality  con- 


trol material  for  blood  banking  (cells, 
diluents,  antisera);  pipet,  blood  bank; 
sheep  red  cells;  plasmapheresis  equip- 
ment and  dry  containers;  accessory 
equipment  for  measurement  of  Hepa- 
titis B  surface  antigen;  blood  group 
specific  substances  for  IVD  use; 
plasma  transfer  sets;  lectins  for  blqod 
grouping;  potentiating  media  (albumin 
and  enzymes);  and  calibrators  for  he- 
matology. 


Committee  name 


Dkte,  time,  and  place 


Type  of  meeting  and  contact  person 


18     General    and     Plastic    Surgery.  Mar   31.  8  a.m..  room  1137.  HEWN.,  330  Independence  Ave.  8W..  Wash    Open  committee  discussion  8  a.m.  to  2:30  p.m.: 
Device  Classification  Panel.  inglon.  DC.  oP*"  P""'!!  *""'"«•  2:30  p.m^lo  3:30  p.m. 

Mark  F.  Parrlsh.  Ph.  D.  (HFK-410),  8757 
Georgia  Ave.,  Silver  Spring,  Md.  20910.  301- 
427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  de- 
vices listed  below  to  the  executive  sec- 
retary. Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentatioris  should  notify  the  execu- 
tive secretary  by  March  24.  1978.  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  an  indication  of  the  approximate 
time  required  to  make  their  presenta- 
tions. 

Open  committee  disciLSsion.  Linda 
Horton.  associate  chief  counsel  for 
medical  devices,  will  update  the  panel 
on  its  individual  and  collective  respon- 
sibilities, as  well  as  agency  plans  for 
implementing  panel  classification  rec- 
ommendations. 

A  presentation  will  be  made  by  Depi- 
latron.  Inc..  on  high-frequency  tweez- 
er-type  epilators. 

The  panel  will  discuss  guidelines  for 
the  safe  manufacture  and  use  of 
PUVA  photochemotherapy  cabinets 
for  treatment  of  psoriasis. 

Esophageal  motility  tubes  were  clas- 
sified into  the  standards  category,  low 
priority,  at  the  panels  January  13, 
1978,  meeting.  The  panel  will  enter- 
tain any  additional  data  pertinent  to 
the  classification  of  these  devices. 

Silicone  instrument  spray,  surgical 
skin  degreasers,  and  adhesive  tape  sol- 
vents   will    be    discussed.    The    panel 


seeks  composition  and  toxicity  data  on 
these  products. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  In- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 


to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  I*ublic  Records  and 
DocumenU  Center  (HFC- 18),  5600 
Fishers  Lane,  Rockville,  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  D.C.,  area 
on  the  basis  of  the  criteria  of  21  CFR 
14.22  of  FDA's  regulations  relating  to 
public  advisory  cormnittees. 

Dated:  February  8,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-4083  Filed  2-16-78;  8:45' am) 


[4110-03] 

[Docket  No.  77N-0345] 

SAFHY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hoaring 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces an  opportunity  for  public 
hearing  on  the  safety  of  biotin.  lactic 
acid,  and  calcium  lactate  to  determine 
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if  they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 
This  action  accords  with  procedures  of 
a  comprehensive  safety  review  that 
the  agency  is  conducting.  Interested 
persons  are  given  an  opportunity  to 
give  their  views  on  the  safety  of  these 
substances. 

DATE:  Requests  to  make  oral  presen- 
tations at  the  public  hearing  must  be 
postmarked  on  or  before  March  20, 
1978. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Sub- 
stances, Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology.  9650  Rockville 
Pike,  Bethesda.  Md.  20014,  and  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  V/elfare.  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  July 
26.  1973  (38  FR  20053)  a  notice  advis- 
ing the  public  that  an  opportunity 
would  be  provided  for  oral  presenta- 
tion of  data,  information,  and  views  at 
public  hearings  to  be  conducted  by  the 


NOTICES 

Select  Committee  on  GRAS  Sub- 
stances of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci- 
eties for  Experimental  Biology  (here- 
after, the  Select  Committee),  about 
the  safety  of  ingredients  used  in  food 
to  determine  Lf  they  are  GRAS  or  sub- 
ject to  a  prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol- 
lowing categories  of  food  ingredients: 
biotin;  D-lactic  acid,  L-lactic  acid,  DL- 
lactic  acid,  D-calcium  lactate,  L-cal- 
cium  lactate,  and  DL-calcium  lactate 
used  beyond  infancy;  and  D-lactic  acid, 
DL-lactic  acid,  D-calcium  lactate,  and 
DL-calcium  lactate  used  in  infant  for- 
mulas. The  public  hearing  will  provide 
an  opportunity  before  the  Select  Com- 
mittee reaches  its  final  conclusions  for 
any  Interested  person(s)  to  present  sci- 
entific data,  information,  and  views  on 
the  safety  of  these  substances,  in  addi- 
tion to  those  previously  submitted  in 
writing  pursuant  to  notices  published 
in  the  Federal  Register  of  July  26, 
1973  (3»  FR  20051,  20053)  and  April 
17,  1974  (39  FR  13798). 

The  Select  Committee  has.  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  has  reached  one  of 
the  five  following  tentative  conclu- 
sions on  the  status  of  each: 

1.  There  is  no  evidence  in  the  avail- 
able information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
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at  levels  that  are  now  current  or  that 
might  reasonably  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the  avail- 
able information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  and  in 
the  marmer  now  practiced.  However,  it 
is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would  consti- 
tute a  dietary  hazard.  (This  finding 
does  not  apply  to  the  substances  cov- 
ered by  this  notice.) 

3.  Although  no  evidence  in  the  avail- 
able information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies 
be  conducted.  (This  finding  does  not 
apply  to  the  substances  covered  by 
this  notice.) 

4.  The  evidence  is  insufficient  to  de- 
termine that  the  adverse  effects  rer 
ported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the 
manner  now  practiced. 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclu- 
sion. (This  finding  does  not  apply  to 
the  substances  covered  by  this  notice.) 

The  following  table  lists  each  ingre- 
dient, the  Select  Committee's  tenta- 
tive conclusion  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which 
the  Select  Committee  reached  its  con- 
clusions: 


Substances 


Select  Coaunlttee 
tentative  conclusion 


Scientific  literature  review 
Order  No.         Price  code  Price 


Animal  study  report 
Order  No.  Cost 


Other  information 


BioUn 


1  PB-234-890/ 
AS. 


A107 


Lactic  acid  and  calcium 
lactate. 


..PB-241-958/ 
AS. 


A09 


$7.25    a.  Human  intake  data  from  "A 

comprehensive  survey  of  In- 
dustry on  the  use  of  food 
chemicals  generally  recog- 
nized as  safe  (GRAS)"  avail- 
able from  the  National 
Technical  Information  Ser- 
vice. PB-221-920  through 
221-949  (set);  price  code. 
E99:  price,  $173.00. 

b.  Biotin  III.  Animal  safety 
data.  Unpublished  report  to 
FDA  by  Hof fmann-LaRoche. 
Inc. 

c.  Survey  of  substances  gener- 
ally recognized  as  safe. 
Biotin.  1972.  Unpublished 
report  to  FDA  by  NAS/ 
NRC. 

9.00  Mutagenic  evaluation  (tier  1)  of  a.  Human  Intake  data  from  "A 
lactic  acid  (75-19),  USP.  by  comprehensive  survey  of  In- 
Lltton  Blonetics.  Inc..  under  dustry  on  the  use  of  food 
FDA  contract  (PB-257-867/  chemicals  generally  .recog- 
AS);  price  code,  A03;  price,  nized  as  safe  (GRAS)"  avall- 
$4.50.  able     from     the     National 

Technical  Information  Ser- 
vice. PB  Nos.  221-921 
through  221-949. 


D-lactic  acid  (beyond  in- 
fancy). 

L-lactic  acid  (beyond  in- 
fancy). 

DL-lactic  acid  (beyond 
infancy). 

D-calcium  lactate 

(beyond  liJancy). 

L-calclum  lactate 

(beyond  infancy). 

DL-calcium  lactate 

(beyond  infancy). 
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SubaUnces 


Select  Committee 
tentative  conclusion 


Scientific  Utenture  review 
Order  No.         Price  code  Price 


Animal  study  report 
Order  No.  Coat 


Other  ln/orm«Uon 


D-lactlc  acid  (Infant  for- 
mulas). 


Dl^Iactic     add     (Infant 

formulas). 
D-calcium  lactate 

(Infant  formiUas). 
DL-calclum  lactate 

(infant  formulas). 


4 

4 
4 


Mutasenic  evaluation  (tier  1)  of 
calcium  lacute  (7S-20).  USP. 
by  Litton  Blonetlcs.  Inc., 
under  FDA  contract  (PB-257- 
e77/AS);  price  code.  A03; 
price.  M.SO 


I.  Evaluation  of  the  health  as- 
pects of  malic  acid  as  a  food 
Ingredient  (SCOGS-56),  sub- 
mitted by  FASEB  (PB-262- 
82/AS):  price  code.  A02: 
price,  $4. 


Note.— The  above-stated  prices  are  subject  to  change. 


Reports  in  the  table  with  "PB"  pre- 
fixes may  be  obtained  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield,  Va. 
22151. 

In  addition  to  the  information  con- 
tained in  the  documents  listed  in  the 
table  above,  the  Select  Committee  sup- 
plemented, where  appropriate,  their 
reviews  with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notiae 
published  in  the  Federal  Register  of 
September  23,  1974  (39  FR  34218). 

The  Select  Committee's  tentative  re- 
ports on  biotin;  D-lactic  acid  L-lactic 
acid,  DL-lactic  acid,  D-calcium  lactate, 
L-calcium  lactate,  and  DL-calcium  lac- 
tate used  beyond  infancy;  and  D-lactic 
acid,  DL-lactic  acid.  D-calcium  lactate, 
and  DL-calcium  lactate  used  in  infant 
formulas  are  available  for  review  at 
the  office  of  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857,  and  also  at  the  Public 
Information  Office,  Food  and  Drug 
Administration,  Room  3807.  200  C 
Street  SW..  Washington.  DC.  20204. 
In  addition,  all  reports  and  documents 
used  by  the  Select  Committee  to 
review  the  ingredients  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  amount  of  time  re- 
quested to  give  their  views.  According- 
ly, any  Interested  person  who  wishes 
to  appear  at  the  public  hearing  to 
make  an  oral  presentation  shall  so 
inform  the  Select  Committee  in  writ- 
ing, addressed  to:  the  Select  Commit- 
tee on  GRAS  Substances.  Life  Sci- 
ences Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethes- 
da.  Md.  20014.  A  copy  of  each  such  re- 
quest  shall   be   sent   to   the   Hearing 


Clerk,  address  noted  above,  and  all  re- 
quests shall  be  placed  on  public  dis- 
play in  that  office.  Any  such  request 
must  be  postmarked  on  or  before 
March  20,  1978.  shall  state  the 
substance(s)  on  which  an  opportunity 
to  present  oral  views  is  requested,  and 
shall  state  how  much  time  is  requested 
for  the  presentation.  As  soon  as  possi- 
ble thereafter,  a  notice  announcing 
the  date.  time,  place,  and  scheduled 
presentations  for  any  public  hearing 
that  may  be  requested  will  be  pub- 
lished In  the  Federal  Register. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  tentative  Select  Committee 
report  shall  not  be  duplicated,  al- 
though views  on  the  interpretation  of 
this  material  may  be  presented. 

Depending  on  the  number  of  re- 
quests for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Owing  to  time  limita- 
tions, individuals  and  organizations 
with  common  Interests  are  urged  to 
consolidate  their  presentations.  Any 
interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written 
views,  which  shall  be  considered  by 
the  Select  Committee.  Three  copies  of 
such  written  views  shall  be  addressed 
to  the  Select  Committee  at  the  ad- 
dress noted  above,  and  must  be  post- 
marked not  later  than  10  days  before 
the  scheduled  date  of  the  hearing.  A 
copy  of  any  written  views  shall  be  sent 
to  the  Hearing  Clerk.  Food  and  Drug 
Administration,  and  shall  be  placed  on 
public  display  in  that  office. 

A  public  hearing  will  be  presided 
over  by  a  member  of  the  Select  Com- 
mittee. Hearings  will  be  transcribed  by 
a  reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  direct- 
ly from  the  reporting  service  and  will 


also  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Dated:  February  7,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-4084  Filed  2-16-78;  8:45  am] 
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[Docket  No.  77N-0390;  DESI  5319) 

CERTAIN  RADIOPAQUE  DRUGS 

Drugs  for  Human  Ut«;  Drug  Efficacy  Study 
Implamanlation;  Fellowup  Netic* 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY:  This  notice  states  the 
conditions  for  marketing  certain  radio- 
paque drugs  for  the  indications  for 
which  they  continue  to  be  regarded  as 
effective,  allowing  for  the  submission 
of  abbreviated  new  drug  applications. 

DATE:  Supplements  to  approve  new 
drug  applications  due  on  or  before 
April  18,  1978. 

ADDRESSES;  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  5319.  directed  to  the  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

Supplements  (identify  with  NDA 
number);  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
(HFD-150).  Room  17B-34.  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  appli- 
cations or  supplements  thereto  (identi- 
fy as  such);  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of 
Drugs. 


Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council:  I*ublic  Records  and 
Document  Center  (HFD-18).  Room  4- 
62. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFC-310).  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501},  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Herbert  Gerstenzang,  Bureau  of 
Drugs  (HFD-32).  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  5600  Fish- 
ers Lane.  Rockville.  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION; 
In  a  notice  (DESI  5319;  Docket  No. 
FDC-D-310  (now  Docket  No.  77N- 
0390))  published  in  the  Federal  Regis- 
ter of  June  18,  1971  (36  FR  11765)  the 
Food  and  Drug  Administration  an- 
nounced its  conclusions  that  all  of  the 
products  described  below  are  effective 
for  the  specifically  stated  indications 
and  in  addition  that;  ( 1 )  Ethiodized  oil 
is  possibly  effective  for  use  in  sialo- 
graphy and  sinus  and  fistulous  tract 
visualization;  (2)  the  combination  of 
sodium  acetrizoate  and  povidone  is 
possibly  effective  for  the  mechanical 
release  of  tubal  obstruction;  and  (3) 
sodium  diatrizoate  50  percent  lacks 
substantial  evidence  of  effectiveness 
for  use  in  retrograde  pyelography. 

The  notice  also  stated  that  new  drug 
applications,  containing  full  informa- 
tion required  by  the  new  drug  applica- 
tion form  FD-356H  (21  CFR  314.1(c)), 
are  required  for  marketing  these  prod- 
ucts. 

A  followup  notice  was  published  in 
the  Federal  Register  of  June  19.  1973 
(38  FR  15986).  reclassifying  the  possi- 
bly effective  indication  for  ethiodized 
oil  to  lacking  substantial  evidence  of 
effectiveness.  The  notice  retained  the 
requirement  for  full  new  drug  applica- 
tions. 

Another  followup  notice  was  pub- 
lished in  the  Federal  Register  of 
August  13.  1976  (41  FR  34344)  reclassi- 
fying the  possibly  effective  indication 
for  the  sodium  acetrizoate-povidone 
combination  to  lacking  substantial  evi- 
dence of  effectiveness  and  stating  that 
ANDA's  are  acceptable  for  that  prod- 
uct. It  did  not  address  new  drug  appli- 
cation requirements  for  the  other 
drugs  named  in  the  June  18,  1971 
notice. 

The  Director  of  the  Bureau  of  Drugs 
now  concludes  that  ANDA's  are  appro- 
priate for  all  of  the  products  affected 
by  the  June  18.  1971  notice;  however, 
all  should  include  full  manufacturing 
information. 

(1)  Preparations  marketed  by  E.  R. 
Squibb  &  Sons,  Inc.,  Box  4000,  I*rince- 
ton,  N.J.  08540: 


NOTICES 

(a)  NDA  12-967;  Oragrafln  Sodium 
Capsules  containing  sodium  ipodate. 

(b)  NDA  12-968;  Oragrafln  Calcium 
Granules  containing  calcium  ipodate. 

(c)  NDA  9-321;  Cholografin  Sodium 
Injection  containing  sodium  iodipa- 
mide. 

(d)  NDA  9-321;  Cholografin  Meglu- 
mine Injection  containing  meglumine 
iodipamide. 

(e)  NDA  10-040;  Renografin-30,  Ren- 
ografin-60.  and  Renografin-76  Injec- 
tions containing  meglumine  diatri- 
zoate 30,  60,  or  76  percent. 

(f)  NDA  10-040;  Renovist  Injection 
containing  sodium  diatrizoate  and 
meglumine  diatrizoate. 

(g)  NDA  11-245;  Gastrografin  Oral 
Solution  containing  meglumine  diatri- 
zoate. 

(h)  NDA  11-620;  Cardiografin  Injec- 
tion containing  meglumine  diatrizoate. 

(i)  NDA  11-324;  Sinografin  Solution 
for  Injection  containing  meglumine 
diatrizoate  and  meglumine  iodipamide. 

(2)  Preparations  previously  market- 
ed by  Mallinckrodt  Pharmaceuticals, 
Division  Mallinckrodt  Inc.,  P.O.  Box 
5439,  St.  Louis,  Mo.  63147; 

(a)  NDA  6-990;  Cystokon  Sterile  so- 
lution containing  sodium  acetrizoate. 

(b)  NDA  10-642;  Thixokon  Sterile 
Solution  containing  sodium  acetri- 
zoate. 

(c)  NDA  12-260;  Ditriokon  Sterile 
Solution  containing  sodium  diatrizoate 
and  sodium  diprotrizoate. 

(d)  NDA  10-107;  Miokon  Sodium  50- 
percent  Sterile  Solution  containing 
sodium  diprotrizoate. 

(3)  Preparations  marketed  by  Win- 
throp  Laboratories  or  Winthrop  Prod- 
ucts, 90  Park  Avenue,  New  York,  N.Y. 
10016; 

(a)  NDA  8-032;  Telepaque  Tablets 
containing  iopanoic  acid. 

(b)  NDA  11-386;  Oral  Hypaque 
Sodiifin  Liquid  and  Powder  containing 
sodium  diatrizoate. 

(c)  NDA  9-992  and  NDA  9-561;  Hy- 
paque Sodium  50-percent  Sterile  Aque- 
ous Solution  and  Injection  containing 
sodium  diatrizoate. 

(d)  NDA  9-561;  Hypaque  Sodium  20- 
percent  Sterile  Aqueous  Solution  con- 
taining sodium  diatrizoate. 

(e)  NDA  10-220;  Hypaque-M  75  per- 
cent and  90  percent  containing  sodium 
diatrizoate  and  meglumine  diatrizoate. 

(4)  NDA  9-190;  Ethiodol  containing 
ethiodized  oil,  marketed  by  E.  Fougera 
and  Co.,  Inc.,  Cantiague  Road,  Hicks- 
ville,  N.Y.  11802. 

(5)  NDA  13-106;  Hytrast  containing 
iopydcne  and  iopydol;  previously  mar- 
keted by  E.  Fougera  and  Co.,  Inc. 

(6)  NDA  9-008;  Salpix  Contrast 
Medium  containing  sodium  acetrizoate 
and  povidone;  marketed  by  Ortho 
Pharmaceutical  Corp.,  Route  202, 
Raritan,  N.J.  08869. 

(7)  NDA  5-319;  Pantopaque  contain- 
ing iophendylate;  marketed  by  La- 
fayette Pharmacal,  Inc.,  522-26  North 
Earl  Avenue,  Lafayette,  Ind.  47904. 
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In  a  notice  published  in  the  Federal 
Register  of  October  27,  1971  (36  FR 
20619),  approval  of  NDA's  6-990,  10- 
642,  and  12-260  was  withdrawn,  and  in 
a  notice  published  in  the  Federal  Reg- 
ister of  June  7,  1977,  approval  of 
NDA's  10-107  and  13-106  was  with- 
drawn; all  were  on  the  ground  of  fail- 
ure to  submit  required  reports  under 
section  505(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)).  The  purpose  of  including  these 
NDA's  in  this  notice  is  to  inform  all  in- 
terested persons  that  abbreviated  new 
drug  applications  will  be  accepted  for 
such  products. 

Accordingly,  the  June  18,  1971 
notice  is  amended  to  read  as  follows; 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  product(s)  specifi- 
cally named  above,  this  notice  applies 
to  any  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation and  is  identical  to  a  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation. It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er it  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  in  the  labeling  condi- 
tions below. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  herein. 

(1)  Form  of  drug.  The  drug  is  in 
tablet,  capsule,  liquid,  powder,  sterile 
solution,  or  suspension  form  as  de- 
scribed above,  suitable  for  oral,  rectal, 
intracavitary,  instillation,  or  intravas- 
cular administration. 

(2)  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution;  Feder- 
al law  prohibits  dispensing  without 
prescription." 

(b)  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  indica- 
tions are  as  follows; 
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Sodium  Ipodate  Capsules 

For  use  in  oral  cholecystography.  It 
may  also  be  used  for  oral  cholangio- 
graphy, although  it  is  not  considered 
the  method  of  choice. 

Calcium  Ipodate  Granules 

For  use  in  oral  cholecystography.  It 
may  also  be  used  for  oral  cholangio- 
graphy, although  it  is  not  considered 
the  method  of  choice. 

Sodium  Iodipamide  Injection  or 

Meglumine  Iodipamide  Injection 

* 

For  use  in  intravenous  cholangio- 
graphy and  cholecystography. 

Meglumine  Diatrizoate  Injection— 30 
Percent 

For  use  in  retrograde  pyelography. 

Meglumine  Diatrizoate  Injection— 60 
Percent 

For  use  in  excretion  urography;  ce- 
rebral angiography;  peripheral  arterio- 
graphy; venography;  operative  T-tube 
or  percutaneous  transhepatic  cholan- 
giography; splenoportography;  arthro- 
graphy; and  diskography. 

Meglumine  Diatrizoate  Injection— 76 
Percent 

For  use  in  excretory  urography:  aor- 
tography; pediatric  angiocardio- 
graphy; and  peripheral  arteriography. 

Sodium  Diatrizoate  35  Percent  and 
Meglumine  Diatrizoate  34.5  F*er- 
cent  Injection 

For  use  in  excretory  urography;  aor- 
tography; pediatric  angiocardio- 
graphy; and  peripheral  arteriography. 

Meglumine  Diatrizoate  Injection— 85 
Percent 

For  use  in  angiocardiography  and 
thoracic  aortography. 

Meglumine  Diatrizoate  40  Percent 
AND  Meglumine  Iodipamide  20  Per- 
cent 

For  use  in  hysterosalpingography. 

Sodium  Acetrizoate  Sterile 
Solution— 30  Percent 

For  use  in  retrograde  pyelography 
and  cystography. 

Sodium  Acetrizoate  Sterile 
Solution— 50  Percent 

For  use  in  urethrography. 

Sodium  Diatrizoate  37  Percent  and 
Sodium  Diprotrizoate  31  Percent 
Injection 

For  use  in  angiocardiography. 

Sodium  Diprotrizoate  Injection— 50 
Percent 

For  use  in  excretory  urography. 
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loPANOic  Acid  Tablets 

For  use  in  oral  cholecystography.  It 
may  also  be  use  for  oral  cholangio- 
graphy, although  it  is  not  considered 
the  method  of  choice. 

Meglumine  Diatrizoate  Oral  Solu- 
tion OR  Sodium  Diatrizoate  Oral 
Solution  and  Powder. 

For  use  in  radiographic  examination 
of  the  gastrointestinal  tract  following 
oral  or  rectal  administration. 

Sodium  Diatrizoate  Injection— 50 
Percent 

For  use  in  excretory  urography;  ce- 
rebral and  peripheral  angiography; 
aortography;  intraosseous  venography; 
direct  cholangiography;  hysterosal- 
pingography; and  splenoportography. 

Sodium  Diatrizoate  Injection— 20 
Percent 

For  use  in  retrograde  pyelography. 

Sodium  Diatrizoate  and  Meglumine 
Diatrizoate— 75  Percent  or  90  Per- 
cent 

For  use  in  angiocardiography;  aorto- 
graphy; angiography;  and  urography. 

For  90  percent  add:  Hysterosal-  pin- 
gography. 

lOPYDONE  and  IOPYDOL  SUSPENSION 

For  use  in  bronchography. 

Ethiodized  Oil 
For  use  in  hysterosalpingography. 
Sodium  Acetrizoate  and  Povidone 
For  use  in  hysterosalpingography. 

lOPHENDYLATE  INJECTION 

For  use  in  myelography. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective 
new  drug  application  may  be  contin- 
ued provided  that,  on  or  before  April 
18,  1978,  the  holder  of  the  application 
submits,  if  he  has  not  previously  done 
so,  (i)  a  supplement  for  revised  label- 
ing as  needed  to  be  in  accord  with  the 
labeling  conditions  described  in  this 
notice,  and  complete  container  label- 
ing if  current  container  labeling  has 
not  been  submitted,  and  (ii)  a  supple- 
ment to  provide  updating  information 
with  respect  to  items  6  (components), 
7  (composition),  and  8  (methods,  facili- 
ties, and  controls)  of  new  drug  applica- 
tion form  FD— 356H  (212  CFR 
314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1  (f)) 
must  be  obtained  prior  to  marketing 
such  product.  The  abbreviated  applica- 
tion shall  include  full  manufacturing 
information  as  required  by  items  6 
(components),  7  (composition),  sjid  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H 


(21  CFR  314.1  (c».  Marketing  prior  to 
approval  of  a  new  drug  application  will 
subject  such  products,  and  those  per- 
son^ who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(Sees.  502.  505.  52  Stat.  1050-1053.  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  February  7,  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78-4203  Piled  2-16-78:  8:45  am] 
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[Docket  No.  75N-0373] 

DIAMOND  SHAMROCK  CHEMICAL  CO.  ET  AL 

Pcnicillin-Slrcptemycin-Vitainin  Soluble 

Powder;  Denial  of  Roqueitt  for  a  Hooring 
end  Withdrawal  of  Now  Animal  Drug  Appli- 
cations 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  denies  a  hearing 
and  withdraws  approval  of  all  new 
animal  drug  applications  (N ADA'S)  for 
penicillin,  streptomycin,  vitamin  solu- 
ble powder. 

DATES:  Effective  February  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Gable.  Bureau  of  Veterinary 
Medicine  (HFV-100).  Food  and  Drug 
Administration,  C>epartment  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  opportunity  for  hearing 
was  published  in  the  Federal  Register 
of  July  9,  1976  (41  FR  28340),  propos- 
ing to  withdraw  approval  of  the  fol- 
lowing NADA's  for  penicillin,  strepto- 
mycin, vitamin  soluble  powders: 

NADA  65-303;  Nopstress  with  peni- 
cillin, and  streptomycin;  NADA  65- 
323;  A-V  25  with  Vitamins.  Diamond 
Shamrock  Chemical  Co.,  Diamond 
Shamrock  Corp.,  Nutrition  and 
Animal  Health  Division.  1100  Superior 
Ave.,  Cleveland.  Ohio.  44114  (herein- 
after Diamond  Shamrock). 

NADA  65-296;  FloxAid  50  and  Flox- 
Aid  128;  NADA  65-308.  NADA  65-309, 
NADA  65-310.  NADA  65-311.  NADA 
65-312.  NADA  65-370.  NADA  65-371, 
NADA  65-372.  NADA  65-373;  penicil- 
lin, streptomycin.  Vitamin  Mixtures. 
Merck  Chemical  Division.  Merck  and 
Co..  Inc..  Rahway.  N.J.  07065  (herein- 
after Merck). 

NADA  65-104;  VSP  Concentrate 
Extra.  Anchor  Serum  Co.,  Philips- 
Roxane,  Inc.,  St.  Joseph,  Mo.  64502. 


NADA  65-298;  Medic  Aid  Soluble. 
Salsbury  Laboratories.  Charles  City, 
Iowa.  50616  (hereinafter  Salsbury). 

NADA  65-376;  Vita-Lizer  SP;  NADA 
65-377;  Vita-Lizer  SP  4.  Vineland  Lab- 
oratories, Inc..  Vineland,  N.J.  08360. 

NADA  65-295;  Whitmoyer  A-V  25. 
Whitmoyer  Laboratories.,  Inc.,  Subsid- 
iary of  Rohm  &  Haas  Co.,  Myerstown, 
Pa.  17067. 

The  notice  stated  that  the  Director 
of  the  Bureau  of  Veterinary  Medicine 
proposed  to  issue  an  order  under  sec- 
tion 512(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  under  section 
108(b)  of  Pub.  L.  90-399  withdrawing 
approval  of  the  products  subject  to 
the  notice  because  new  information 
before  him  about  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  the  ap- 
proval of  the  products,  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drug  products  will  have  the  eifect 
they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  in  that  there  is  a  lack  of 
evidence  that  these  products  are  effec- 
tive as  fixed  combination  drugs. 

The  Director  based  his  proposed 
action  on  the  conclusions  of  the  Foocl 
and  Drug  Administration  (FDA)  and 
National  Academy  of  Sciences— Na- 
tional Research  Council  (the  Acade- 
my) and  Drug  Efficacy  Study  Group, 
relating  to  certain  penicillin,  strepto- 
mycin, vitamin  combination  drugs  for 
use  in  animal  drinking  water.  These 
conclusions  were  published  in  the  Fed- 
eral Register  of  July  22,  1970  (35  FR 
11706,  DESI  0063NV;  35  FR  11707, 
DESI  0122NV). 

The  Academy  classified  Whitmoyer 
A-V  25,  FloxAid  BF,  and  FloxAid 
AWP  as  probably  not  effective  for 
their  intended  use,  and  the  FDA  con- 
curred in  its  findings.  The  Academy 
stated  in  part: 

1.  Sut^stantial  evidence  was  not  pre- 
sented to  establish  that  each  ingredi- 
ent designated  as  active  makes  a  con- 
tribution to  the  total  effect  claimed 
for  the  drug  combination. 

2.  The  disease  claims  for  streptomy- 
cin must  be  restricted  to  diseases  in- 
volving the  gastrointestinal  tract  be- 
cause of  the  chemical  and  pharmaco- 
logical properties  of  streptomycin  sul- 
fate. 

3.  Each  disease  claim  should  be  prop- 
erly qualified  as  appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  penicillin  and  streptomy- 
cin. If  the  disease  cannot  be  so  quali- 
fied, the  claim  must  be  dropped. 

4.  Claims  made  "for  prevention  of" 
or  "to  prevent"  should  be  replaced 
with  "as  an  aid  in  the  control  of"  or 
"to  aid  in  the  control." 

5.  The  manufacturer's  label  should 
warn  that  treated  animals  must  actu- 
ally consume  enough  medicated  water 
to  provide  a  therapeutic  dose  under 
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the  conditions  that  prevail.  As  a  pre- 
caution, the  label  should  state  the  de- 
sired oral  dose  per  unit  of  animal 
weight  per  day  for  each  species  as  a 
guide  to  effective  use  of  the  prepara- 
tions in  drinking  water. 

Similar  conclusions  pertaining  to 
analogous  penicillin,  streptomycin,  vi- 
tamin combination  products,  were 
published  In  the  Federal  Register  of 
AMgust  22,  1970  (35FR  13484,  DESI 
0037NV)  and  In  the  Federal  Register 
of  August  25,  1970  (35  FR  13538,  DESI 
0151NV). 

These  announcements  informed  all 
Interested  persons  that  the  products 
named  must  be  the  subject  of  ap- 
proved NADA's,  and  6  months  were 
provided  in  which  to  submit  substan- 
tial evidence  of  efficacy  for  the  prod- 
ucts named. 

The  Director  noted  in  the  notice  of 
opportunity  for  hearing  that  no  inter- 
ested persons  had  submitted  any  data 
purporting  to  show  substantial  evi- 
dence based  upon  adequate  and  well- 
controlled  investigations  that  penicil- 
lin, streptomycin,  vitamin  soluble 
powder  will  have  the  effect  they  are 
purported  or  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended  or  suggested  in  the  pro- 
posed labeling  thereof.  He  stated  that 
on  the  basis  of  all  the  data  and  Infor- 
mation available  to  him,  he  was  un- 
aware of  any  adequate  and  well-con- 
trolled clinical  investigation,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  512  of  the  act 
(21  U.S.C.  360b)  and  §514.(b)(8)  (21 
CFR  514.1(b)(8)),  demonstrating  the 
effectiveness  of  these  combination 
drug  products. 

Section  512  of  the  act  (21  U.S.C. 
360b)  requires  that  a  drug  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling.  With  respect  to  fixed 
combination  drugs.  §514.1(b)(8)(v)  (21 
CFR  514.1(b)(8)(v))  requires  that  each 
Ingredient  designated  as  active  in  any 
new  animal  drug  combination  make  a 
contribution  to  the  effect  in  the 
manner  claimed  or  suggested  in  the  la- 
beling, and,  if  In  the  absence  of  ex- 
press labeling  claims  of  advantages  for 
the  combination  such  a  product  pur- 
ports to  be  better  than  either  compo- 
nent alone,  it  must  be  established  that 
the  new  animal  drug  has  that  purport- 
ed effectiveness.  The  requirement  of 
effectiveness  includes  the  requirement 
that  the  most  effective  level  for  each 
component  be  used.  In  the  case  of 
drug  combinations  for  concurrent 
therapy,  the  requirement  of  effective- 
ness also  states  that  the  dosage  of 
each  component  be  such  that  the  com- 
bination is  safe  and  effective  for  a 
population  of  significant  size  specifi- 
cally described  in  the  labeling  as  re- 
quiring such  concurrent  therapy. 
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Pursuant  to  the  notice  of  opportuni- 
ty for  hearing,  Diamond  Shamrock, 
Merck,  and  Salsbury  have  each  filed  a 
written  appearance  requesting  a  hear- 
ing for  their  products  subject  to  the 
notice. 

Merck's  submission  consisted  of. 
three  exhibits  identified  as: 

Exhibit  A.  "Protocol  and  analysis  of  data. 
FloxAid  in  Chickens." 

Exhibit  B.  "Reduction  of  Anatoxin  Effects 
in  Quail"  Wilson,  et  al.,  from  Poultry  Sci- 
ence, 54:923-925.  1975. 

Exhibit  C.  Letter  dated  June  18.  1976.  from 
Assistant  Professor  Roger  D.  Wyatt  to  Dr. 
Lanny  Howell  of  Merck,  enclosing  tables 
on  a  study  of  young  broiler  chicks  con- 
ducted at  the  University  of  Georgia  Col- 
lege of  Agriculture.  (Aflatoxln-PloxAid  ex- 
periment ) 

Also,  Merck  argued  that  the  action 
of  the  Commissioner  was  without  suf- 
ficient support  in  any  agency  record 
and  that  due  process  of  law  required 
the  granting  of  a  hearing. 

Diamond  Shamrock  submitted  the 
same  article  from  Poultry  Science, 
identified  as  exhibit  B  In  Merck's  sub- 
mission. In  addition,  it  recommended 
and  requested  that  outstanding  certifi- 
cations not  be  cancelled  on  those 
batches  of  products  In  the  market 
even  if  its  NADA's  are  withdrawn. 

Salsbury  stated  that  It  relies  on  the 
data  submitted  by  Merck,  and  Sals- 
bury did  not  submit  any  additional 
data. 

The  remainder  of  the  firms  subjects 
to  the  notice  of  opportunity  for  hear- 
ing failed  to  file  timely  written  ap- 
pearance and  request  for  hearing 
within  the  30-day  period  provided 
under  §  514.200,  thus  constituting  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing  concerning  the  proposed 
action  and  constituting  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product. 

I.  The  Drugs  for  Which  a  Hearing  Was 
Requested 

1.  NADA  65-303;  Nopstress  with  penicillin 
and  streptomycin,  diamond  shamrock,  each 
5 '/a  oz.  contain: 

Pencillin  (from  procaine     5  million  units. 

penicillin). 
Streptomycin  base  (as        12.5  g. 
sulfate). 

Vitamin  A 1  million  USP  units. 

Vitamin  D, 200.000  IC  units. 

Vitamin  E 300  IC. 

Vitamin  B.  (pyridoxine)..  200  mg. 

Vitamin  Bi, 10  mg. 

Folic  acid 25  mg. 

Ascorbic  acid 2  g. 

Menadione  sodium  500  mg. 

bisulfite  (source  of 
vitamin  K). 

2.  NADA  65-323; 
A-V  25  with 
vitamins, 
diamond 
shamrock,  each 
pound  contains:. 

Procaine  pentclllin 16  million  units. 

Streptomycin  base  (from  35  g. 

streptomycin  sulfate). 

Vitamin  A 1.5  million  U.S.P.  units. 


> 
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Vit»min  D. 12  million  IC  units 

VlUunin  B„ 4.5  mg. 

Pyridoxine  600  mc. 

hydrochloride. 

Vitamin  E 900  lU 

Niacin 7.500  mg. 

Folic  acid 400  mg. 

Menadione  sodium  1.600  mg 

blsulfile  complex. 

Choline  biUrtraCe 7.500  mg. 

Sodium  benzoate 0.1  pet. 

3.  NADA  65-296;  PloxAid  50  and  FloxAid 
128,  Merck,  each  pound  contains: 

Procaine  penicillin 20.480.000  uniu 

(equivalent  to  12. 3g 
penicilUn  G  reference 
standard). 
Streptomycin  sulfate  61.440  mg. 

oral  veterinary  (base). 

Vitamin  A — 3.227.000  US  P.  units. 

Vltamm  D. _ 2.048.000  IC  units. 

Vitamin  B„  activity 24.6  mg 

Pyridoxine  1.024  mg. 

hydrochloride 

(Vitamin  B.).. 
Menadione  sodium  l.i>46  mg. 

bisulfite  (source  of 

vitamin  K  activity). 
Vitamin  E  (as  di-alpha        1.440  Int.  units. 

Kxopheryl  acetate). 

Folic  acid 246  mg. 

Choline  bitartr&te 9.305  mg. 

4.  NADA  64-308:  penicillin-streptomycin 
vitamin  mixture.  Mercli,  each  pound  con- 
tains: 

Procaine  penicillin 20  million  units 

(equivalent  to  12  g 
penicillin  G  reference 
standard). 
Streptomycin  sulfate  50.000  mg. 

oral  veterinary  (base). 

Riboflavin _....   1.000  mg.  , 

d-Pantothenic  acids  4,800  mg. 

(equivalent  to  5.000  mg 

calcium  pantothenate 

dextrorotatory). 

Niacin 10.000  mg. 

Vitamin  B„  activity 20  mg 

Vitamin  A 2  million  U  S.P  units. 

Vitamin  D. 1.5  million  Int.  chicit 

units. 

Vitamin  E 600  Int.  uniU. 

Menadione  sodium  1,000  mg. 

bisulfite. 
Choline  bitartrate 5,000  mg. 

5.  NADA  65-309;  penicillin-streptomycin- 
vitamin  mixtuire.  Merck,  each  pound  con- 
tains: 

Procaine  penicillin 40  million  units 

(equivalent  to  24  g 
penicillin  G  reference 
standard). 

Streptomycin  sulfate  100,000  mg. 

oral  veterinary  (base). 

Vitamin  A 6  million  U.S.P.  units. 

Vitamin  D, 4  million  Int.  chick  units. 

Menadione  sodium  4,000  mg. 

bisulfite. 

6.  NADA  65-310;  penicilhn-streptomycin- 
vitamin  mixture,  Merclt.  each  pound  con- 
tains; 

Procaine  penicillin 20  million  units 

(equivalent  to  12  g 
penicillin  G  reference 
standard). 

Streptomycin  sulfate  50.000  mg. 

oral  veterinary  (base). 

Vitamin  A 3  million  U.S.P  units. 

Vitamin  D, 2  million  Int.  chick  units. 

Menadione  sodium  2.000  mg. 

bisulfite. 

7.  NADA  65-311;  penicillin-stremtomycin- 
vitamin  mixture,  Merclc,  each  pound  con- 
tains: 

Procaine  penicillin 15.750.000  units 

(equivalent  to  9.45  g 
penicillin  G  reference 
standard). 
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Streptomycin  sulfate  36.0(X)  mg 

oral  veterinary  (base). 

Riboflavm _ 3.600  mg. 

d-Pantothenic  acid  4,968  mg 

(equivalent  to  5.400  mg 

calcium  pantothenate 

dextrorotatory). 

Niacin 13.000  mg. 

Vitamin  B„  activity 9  mg 

Vitamin  A 900.000  U.S.P.  units. 

Vitamin  D. 900.000  Int.  chick  units. 

8.  NADA  65-312;  penicillin-streptomycin- 
vitamin  mixture,  Mercli,  each  pound  con- 
tains: 

Procaine  penicillin 10  million  units 

(equivalent  to  6  g 
penicillin  G  reference 
standard) 

Streptomycin  sulfate  30.000  mg. 

oral  veterinary  (base) 

Riboflavin 1.000  mg 

d-Pantothenic  acid  1,380  mg 

(equivalent  to  1.500 

mg  calcium 

pantothenate 

dextrorotatory ). 

Niacin 5.000  mg. 

Vitamin  B„  activity 3.2  mg. 

Vitamin  A 1.5  million  US.P  units. 

Vitamin  D, „  600.000  Int.  chick  units. 

Vitamin  E 600.000  Int.  units 

Menadione  sodium  1,000  mg. 

bisulfite. 

Pyridoxine  600  mg. 

hydrochloride. 

PoUc  acid 246  mg. 

9.  NADA  65-370:  peniciUin-streptomycin- 
vltamin  mixture,  Merck,  each  pound  con- 
tains: 

Procaine  Penicillin 15  million  units 

(equivalent  to  9  g. 
penicillin  G  reference 
standard). 
Streptomycin  sulfate  37.500  mg. 

oral  veterinary  (base). 

Riboflavin 450  mg. 

d-Pantothenic  acid  690  mg. 

(equivalent  to  750  mg 

calcium  pantothenate 

dextrorotatory). 

Niacin 1.500  mg. 

Vitamin  B,.  activity 1.5  mg. 

Vitamin  A 1.125.000  U.S.P.  units. 

Vitamin  D. 750.000  Int.  chick  units. 

Vitamin  E 335  Int.  units. 

Menadione  sodium  1,500  mg. 

bisulfite. 
Pyridoxine  225  mg. 

hydrochloride. 
Folic  acid 45  mg. 

10.  NADA  65-371;  penicillin-streptomycin- 
vitamin  mixture,  Merck,  each  pound  con- 
tains: 

Procaine  Penicillin 20  million  units 

(equivalent  to  12  g. 
-  penicillin  G  reference 

standard). 
Streptomycin  sulfate  50,000  mg. 

oral  veterinary  (base) 

Riboflavin 600  mg. 

d-Pantothenic  acid  930  mg. 

(equivalent  to  1,000 

milligrams  calcium 

pantothenate 

dextrorotatory. 

Niacin 2.000  mg. 

Vitamin  B,i  activity 2  mg. 

Vitamin  A 1.5  million  U.S.P  unlU. 

Vitamin  D> 1  million  Int.  chick  unlU. 

Vitamin  E 300  Int.  uiUU. 

Menadione  sodium  3.000  mg. 

bisulfite. 
Pyridoxine  300  mg. 

hydrochloride. 
Folic  acid 60  rag. 

11.  NADA  65-372;  penicillin-streptomycin- 
vitamin  mixture.  Merck,  each  pound  con- 
tains: 


Procaine  Penicillin 15  million  units 

(equivalent  to  9.3  g. 
penicillin  G  reference 
standard). 
Streptomycin  sulfate  45.600  mg. 

oral  veterinary  (base). 

Riboflavin 1,500  mg. 

d-Pantothenic  acid  2.760  mg. 

(equivalent  to  3.000 

milligrams  calcium 

pantothenate 

dextrorotatory. 

Niacin 6,000  mg. 

Vitamin  B„  activity 6  mg. 

Vitamin  A 15  million  U  S.P  unlU 

Vitamin  D, 1.125.000  Int.  chick  units. 

Vitamin  E 900  Int.  units. 

Menadione  sodium  1.500  mg. 

bisulfite 
Pyridoxine  900  mg. 

hydrochloride. 
Folic  acid 180  mg. 

12.  NADA  65-373;  penicillin-streptomycln- 
vitamin  mixture,  Merck,  each  pound  con- 
tains: 

Procaine  Penicillin 20.667.000  units 

(equivalent  to  12.4  g. 
penicillin  O  reference 
standard). 
Streptomycin  sulfate  60.800  mg. 

oral  veterinary  (base). 

Riboflavin 2.000  mg. 

d-Pantothenic  acid  3,680  mg. 

(equivalent  to  4.000 

mg.  calcium 

pantothenate 

dextrorotatory. 

Niacin 8,000  mg. 

Vitamin  B,.  activity 8.0  mg. 

Vitamin  A 3  million  U.S.P.  units. 

Vitamin  D. 1.8  million  Int.  chick 

units. 

Vitamin  E 1.200  Int  units. 

Menadione  sodium  2,000  mg. 

bisulfite. 
Pyridoxine  1 JOO  mg. 

hydrochloride. 
Folic  acid 33S  mg. 

13.  NADA  65-298;  medic  aid  soluble,  Sals- 
bury,  each  4  oz.  contain: 

Penicillin  (from  procaine   5  million  units. 

penicillin). 
Streptomycin  base  (from    12.500  mg. 

steptomycin  sulfate). 

Vitamin  A 750.000  mg 

Vitamm  D, _ 500.000  I.C.  units. 

Vitamin  K  (menadione       500  mg. 

sodium  bisulfite). 

II.  Recommended  Uses 

(1)  NADA  65-303;  Nopstress  with 
Penicillin  and  Streptomycin.  Diamond 
Shamrock,  is  labeled  for  use  in  chick- 
ens and  turkeys  for  the  prevention 
and  treatment  of  chronic  respiratory 
disease  (air-sac  infection)  and  blue- 
comb  (nonspecific  infectious  enteritis) 
and  the  treatment  of  infectious  sinus- 
itis. It  is  not  for  use  in  laying  chickens 
or  turkeys. 

(2)  NADA  65-323;  A-V  25  with  Vita- 
mins, Diamond  Shamrock,  is  labeled 
to  be  used  for  repackaging  purposes 
only. 

(3)  NADA  65-296;  FloxAid  50  and 
FloxAid  128.  Merck,  is  labeled  for  use 
in  chickens  for  the  prevention  and 
treatment  of  chronic  respiratory  dis- 
ease (air-sac  infection)  and  bluecomb 
(nonspecific  infectious  enteritis).  It  is 
also  labeled  for  use  in  turkeys  for  the 
prevention  and  treatment  of  bluecomb 
(mud  fever)  and  infectious  sinusitis.  It 
is  not  for  use  in  laying  chickens  or  tur- 
keys. 


NADA  65-308.  NADA  65-309,  NADA 
65-310,  NADA  65-311.  NADA  65-312, 
NADA  65-370.  NADA  65-371,  NADA 
65-372,  NADA  65-373;  Penicillin-Strep- 
tomycin Vitamin  Mixtures.  Merck. 
Each  mixture  is  labeled  for  use  in  the 
manufacture  of  medicated  livestock 
drinking  water  preparations. 

(5)  NADA  65-298;  Medic  Aid  Soluble. 
Salsbury.  is  labeled  for  use  in  chickens 
for  prevention  and  treatment  of  CRD 
(chronic  respiratory  disease,  air-sac  in- 
fection) and  bluecomb  (nonspecific  in- 
fectious enteritis).  It  is  also  labeled  for 
use  in  turkeys  for  the  treatment  of  in- 
fectious sinusitis  and  bluecomb  (non- 
specific infectious  enteritis).  It  is  not 
intended  for  use  in  laying  chickens  or 
turkeys. 

III.  Effectiveness 

The  deficiency  in  each  of  the 
NADA's,  as  stated  in  the  notice  of  op- 
portunity for  hearing,  is  its  failure  to 
include  data  establishing  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommend- 
ed, or  suggested  in  the  labeling.  In  re- 
spect to  fixed  combination  drugs, 
§514.1(b)(8)(v)  requires: 

•  •  •  Each  ingredient  designated  as  active  In 
any  new  animal  drug  combination  must 
make  a  contribution  to  the  effect  in  the 
manner  claimed  or  suggested  In  the  label- 
ing, and.  If  In  the  absence  of  express  label- 
ing claims  of  advantages  for  the  combina- 
tion such  a  product  purports  to  be  better 
than  either  component  alone,  it  must  be  es- 
tablished that  the  new  animal  drug  has  that 
purported  effectiveness. 

This  provision  constitutes  the  basis  for 
evaluation  of  fixed  combination  drugs. 
It  is  based,  in  part,  on  the  fact  that  no 
active  drug  is  entirely  safe  under  all 
circimistances.  Where  more  than  one 
drug  is  combined  into  a  treatment 
entity,  it  is  important  to  assure  that 
each  component  has  therapeutic 
value.  If  each  component  cannot  be 
proven  to  have  therapeutic  value,  an 
unjustified  risk  of  harm  results.  In  ad- 
dition to  the  increased  safety  risks, 
each  needless  component  adds  unjusti- 
fied expense  to  the  consumer.  There- 
fore, no  ingredient  should  be  allowed 
to  "go  along  for  the  ride"  as  excess 
baggage  in  a  combination  drug  prod- 
uct. 

This  reasoning  applies  to  both 
animal  drugs  and  human  drugs.  Many 
animal  drugs  have  human  and  animal 
safety  considerations.  Humans  are  in- 
directly affected  in  that  residues  of 
such  drugs  may  contaminate  human 
food  derived  from  treated  animals. 
Also,  animal  drugs  can  have  economic 
and  nutritional  impacts  on  the  human 
food  supply  depending  on  whether 
and  how  they  cure  sick  animals.  For 
these  reasons,  the  combination  policy 
applies  to  animal  drugs. 
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IV.  Data  Submitted  in  Support  of 
Request  for  a  Hearing 

Merck's  Exhibit  A.  "Protocol  and 
analysis  of  data.  FloxAid  in  Chickens," 
consists  of  a  study  that  attempts  to 
evaluate  the  influence  of  FloxAid  on 
the  incidence  of  necrotic  enteritis  in 
floor-reared  broiler-type  chickens. 
"Necrotic  enteritis"  is  similar  to  one  of 
the  label  claims  for  FloxAid  for  chick- 
ens. No  data  were  submitted  for  the 
other  recommended  uses  in  chickens 
and  tuikeys.  The  review  and  com- 
ments on  the  data  concerning  the  ef- 
fectiveness of  FloxAid  on  the  inci- 
dence of  necrotic  enteritis  in  chickens 
by  the  statistician  for  Merck  admits 
that: 

The  Mortality  due  to  necrotic  enteritis  was 
8.2  percent  on  pl£u;ebo  treatment  and  5.6 
ptercent  on  Floxaid  for  a  32  percent  reduc- 
tion due  to  Floxaid.  This  difference  was  not 
significant  at  the  5  percent  level. 

In  addition,  no  data  were  submitted  as 
a  basis  for  determining  the  contribu- 
tion of  each  active  ingredient  for  this 
fixed  combination.  For  these  reasons 
the  Commissioner  does  not  consider 
this  a  valid  study  to  support  a  request 
for  a  hearing. 

Merck's  Exhibit  B  is  a  copy  of  a  pub- 
lished article  from  Poultry  Science, 
1975,  entitled  "Reduction  of  Aflatoxin 
Effects  on  Quail."  This  article  was  also 
submitted  by  Diamond  Shamrock  in 
support  of  its  request  for  a  hearing. 
But  penicillin,  streptomycin,  vitamin 
soluble  powders  are  not  approved  for 
use  in  quail,  and  they  are  not  labeled 
for  any  claims  of  efficacy  relating  to 
the  prevention  or  treatment  of  afla- 
toxicosis.  Therefore,  the  results  of  this 
study  are  not  relevant  as  to  whether 
penicillin,  streptomycin,  vitamin  solu- 
ble powders  are  effective  as  fixed  com- 
binations for  their  approved  uses. 

Merck's  Exhibit  C  consists  of  tables 
derived  from  a  study  conducted  at  the 
University  of  Georgia,  referred  to  as 
the  "Aflatoxin-Floxaid"  experiment. 
The  tables  summarize  the  effect  of  di- 
etary aflatoxin  and  FloxAid  on  feed 
efficiency  of  young  broiler  chicks. 
Penicillin,  streptomycin,  vitamin  solu- 
ble powders  do  not  have  any  approved 
claims  of  efficacy  relating  to  aflatoxi- 
cosis.  Therefore,  the  results  of  this 
study  are  not  relevant  as  to  whether 
penicillin,  streptomycin,  vitamin  solu- 
ble powders  are  effective  as  fixed  com- 
binations for  their  approved  uses. 

V.  Due  Process  of  Law 

Merck  alleged  in  its  request  for  a 
hearing  that  the  proposed  action  of 
the  Cornmissioner  was  without  suffi- 
cient support  in  any  agency  record. 
Merck  stated  that  "the  drastic  move  of 
the  revocation  of  an  effective  new 
animal  drug  application  must  and 
should  be  based  upon  an  adequate 
record  in  order  to  meet  the  basic  re- 
quirements  of   due   process   of   law." 
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The  Commissioner  concludes  that  ade- 
quate documentation  recording  previ- 
ous actions  does  exist  and  that  Merck 
has  been  given  reasonable  and  ade- 
quate notice  leading  to  this  withdraw- 
al action  and  has  had  sufficient  oppor- 
tunity to  respond. 

The  history  of  previous  actions 
began  with  the  publication  of  the  con- 
clusions of  FDA  and  the  Academy  re- 
lating to  FloxAid,  published  in  the 
Federal  Register  of  July  22,  1970  (35 
FR  11706).  FloxAid  was  evaluated  as 
probably  not  effective  for  its  intended 
purpose,  and  a  period  of  6  months  was 
providecl  in  which  to  submit  substan- 
tial evidence  of  efficacy.  In  response, 
Merck  submitted  revised  labeling  and 
chartfeed  the  product  name.  The  Food 
and  Drug  Administration  responded 
that  revised  labeling  alone  did  not 
meet  the  Academy  requirements  and 
that  substantial  evidence  of  effective- 
ness for  each  claim  in  each  species  was 
needed.  A  lengthy  series  of  correspon- 
dence ensued  between  the  firm  and 
FDA;  however,  no  data  purporting  to 
establish  substantial  evidence  of  effec- 
tiveness were  submitted.  A  proposal  to 
revoke  the  certification  monograph 
for  the  use  of  penicillin,  streptomycin 
combination  in  animal  drinking  water 
was  published  in  the  Federal  Register 
of  January  10,  1973  (38  FR  1219).  In 
response,  Merck  requested  that  the 
certification  monograph  not  be  re- 
voked and  cited  a  chronology  of  the 
considerable  correspondence  between 
Merck  and  FDA  pertaining  to  the 
product.  Again,  correspondence 
ensued  between  the  firm  and  FDA; 
however,  no  data  purporting  to  estab- 
lish substantial  evidence  of  effective- 
ness were  submitted. 

The  record  establishes  that  Merck 
had  notice  and  imderstood  that  sub- 
stantial evidence  of  effectiveness  was 
required  to  maintain  approval  for 
their  penicillin,  streptomycin,  vitamin 
soluble  powders.  Merck  has  had  oppor- 
timity  to  respond  and  has  failed  to 
submit  substantial  evidence  of  effec- 
tiveness. Therefore,  the  Commissioner 
concludes  that  the  requirements  of 
due  process  of  law  have  been  met. 

VI.  Request  That  Outstanding  Certi- 
fications Not  Be  Canceled  on 
Batches  of  Product  in  the  Market 

Diamond  Shamrock  recommended 
and  requested  that  the  outstanding 
certifications  not  be  canceled  on  those 
batches  of  product  in  the  market  even 
if  its  NADA's  were  withdrawn.  Dia- 
mond Shamrock  stated: 

(1)  Cancellation  is  unnecessary  in 
that  no  hazard  does  or  will  remain  to 
human  health. 

(2)  All  ingredients  in  the  products 
have  been  used  for  many  years  with- 
out significant  evidence  of  hazard. 

(3)  There  is  no  problem  relative  to 
safety  to  the  subject  target  species. 

(4)  The  products  were  approved  for 
marketing  under  a  Form  6  prior  to 
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regulations  concerning  fixed  antibiotic 
combinations. 

(5)  It  would  constitute  unnecessary 
destruction  of  harmless  materials. 

The  Commissioner  concludes  that 
the  basis  for  withdrawing  these  prod- 
ucts is  lack  of  data  showing  that  they 
are  effective  as  fixed  combinations. 
Therefore,  the  Commissiooer  will  not 
ban  the  continued  marketing  of  peni- 
cillin, streptomycin,  vitamin  soluble 
powders  that  have  been  certified 
before  February  17.  1978. 

VII.  Findings 

The  Commissioner  finds  that  there 
is  no  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing  because 
no  interested  persons  have  submitted 
any  data  based  upon  adequate,  well- 
controlled  investigations,  within  the 
meaning  of  21  CFR  514.111(a)(5).  that 
demonstrate  that  penicillin,  strepto- 
mycin, vitamin  soluble  powders  are  ef- 
fective as  fixed  combinations  within 
the  meaning  of  21  CFR  514.1(b)(8)(v). 
Accordingly,  the  Commissioner  finds 
that,  on  the  basis  of  new  information 
before  him.  evaluated  together  with 
the  evidence  available  at  the  time  of 
the  approval  of  the  products,  there  is 
a  lack  of  substantial  evidence  that 
these  products  will  have  the  effect 
they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  in  that  there  is  a  lack  of 
evidence  that  they  are  effective  as 
fixed  combinations. 

Additionally,  certification  services 
should  be  terminated  for  all  penicillin, 
streptomycin,  vitamin  soluble  powders 
including  those  NADA's  identified  for 
use  in  the  manufacture  of  medicated 
livestock  drinking  water  preparations. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512,  701, 
52  Stat.  1055-1056  as  amended,  82 
Stat.  343-351  (21  U.S.C.  360b.  371)) 
and  the  Animal  Drug  Amendments  of 
1968  (sec.  108(b).  82  Stat.  353)  and 
under  authority  delegated  to  him  (21 
CFR  5.1).  the  Commissioner  hereby 
orders,  based  on  the  findings  stated 
above: 

(1)  That  the  request  for  hearing 
made  by  Diamond  Shamrock.  Merck, 
and  Salsbury  on  the  withdrawal  of  ap- 
proval of  their  NADA's  for  penicillin, 
streptomycin,  vitamin  soluble  powders 
is  hereby  denied. 

(2)  That  approvals  of  the  new 
animal  drug  applications: 


NADA  65-303.  Nopstress  with  Peni- 
cillin and  Streptomycin;  NADA  65-323. 
A-V  25  with  Vitamins.  Diamond 
Shamrock  Chemical  Co..  Diamond 
Shamrock  Corp..  Nutrition  and 
Animal  Health  Division.  1100  Superior 
Avenue.,  Cleveland,  Ohio  4414. 

NADA  65-296,  FloxAid  50  and  Flox- 
Aid  128;  NADA  65-308.  NADA  65-309, 
NADA  65-310,  NADA  65-311,  NADA 
65-312,  NADA  65-370,  NADA  65-371. 
NADA  65-372.  NADA  65-373.  Penicil- 
lin-Streptomycin Vitamin  Mixtures. 
Merck  Chemical  Division.  Merck  and 
Co..  Inc..  Rahway,  N.J.  07065; 

NADA  65-104.  VSP  Concentrate 
Extra.  Anchor  Serum  Co..  Philips- 
Roxane,  Inc..  St.  Joseph.  Mo.  64502; 

NADA  65-298.  Medic  Aid  Soluble. 
Salsbury  Laboratories.  Charles  City, 
Iowa  50616; 

NADA  65-376.  Vita-Lizer  SP.  NADA 
65-377.  Vita-Liza  SP  4.  Vineland  Labo- 
ratories. Inc.Vineland,  N.J.  08360;  and 
NADA  65-295.  Whitmoyer  A-V  25. 
Whitmoyer  Laboratories,  Inc.,  Subsid- 
iary of  Rohm  &  Haas  Co.,  Myerstown, 
Pa.  17067  are  hereby  withdrawn;  effec- 
tive February  17, 1978. 

(3)  That  no  further  certification  of 
batches  of  these  drugs  will  be  made. 
This  termination  of  certification  ser- 
vices applies  to  batches  submitted  for 
certification  but  not  yet  certified,  as 
well  as  to  batches  not  yet  submitted. 

A  regulation  revoking  the  certifica- 
tion provisions  (21  CFR  540.174b)  for 
the  products  identified  in  this  notice  is 
issued  elsewhere  in  this  issue  of  the 
Federal  Resister. 

Dated:  February  7,  1978. 

Sherwin  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.  78-4204  Piled  2-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  76N-0059;  DESI  5798] 

OXIDIZED  CELLULOSE  PREPARATIONS 

Drugs  for  Hwmon  U«a;  Drug  Efficacy  Study 
Implcmantotion;  Amended  Follewup  Notic* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
previous  notice  on  oxidized  cellulose 
preparations  by  stating  that  these 
drugs  are  also,  effective  for  use  in  oral 
surgery,  and  exodontia.  This  indication 
was  inadvertently  omitted  from  the 
previous  notice. 

DATES:  Supplements  to  approved 
NDA's  due  on  or  before  April  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32).  Food  and  Drug  Ad- 
ministration. Department  of  Health. 


Education,  and  Welfare.  5600  Fish- 
ers Lane.  Rockville.  Md.  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  In  the  Federal 
Register  on  July  12.  1977  (42  FR 
35895).  reclassified  the  oxidized  cellu- 
lose preparations  as  effective  for  use 
as  hemostatic  adjuncts  and  stated  the 
effective  indication  for  use  in  surgical 
procedures,  but  inadvertently  did  not 
state  its  effective  indication  for  use  in 
oral  surgery  and  exodontia.  According- 
ly, that  notice  is  amended  by  adding 
the  following  indication  under  B.2.b. 
Labeling  conditions. 

"For  use  in  oral  surgery  and  exodon- 
tia." 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  SUt.  1050-1053,  as 
amended  (21  U.S.C.  352,  355)),  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5  82). 

Dated:  February  7,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78-4202  Piled  2-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0043] 

NEW  POLICY  CONCERNING  DRUGS  ALLOWED 
TO  REMAIN  ON  MARKH  PENDING  COMPLE- 
TION OF  STUDIES  OF  EFFEOIVENESS 
("PARAGRAPH  XIV"  DRUGS) 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACrriON:  Notice. 

SUMMARY:  This  notice  announces  a 
new  policy  governing  conditions  for 
marketing  prescription  drug  products 
that  have  been  allowed  to  remain  on 
the  market  pending  completion  of  sci- 
entific studies  to  determine  their  ef- 
fectiveness. The  new  policy  allows  a 
drug  to  remain  on  or  enter  the 
market,  under  certain  conditions, 
whether  or  not  its  manufacturer  is 
conducting  clinical  studies  on  that  par- 
ticular drug  product,  as  long  as  some 
manufacturer  is  conducting  the  neces- 
sary clinical  studies  on  a  drug  product 
to  which  the  same  conclusions  about 
effectiveness  would  ultimately  apply. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  Federal 
Register  of  December  14.  1972  (37  FR 
26623),  informing  manufacturers  of 
prescription  drugs  for  human  use  of 
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the  future  schedule  for  implementing 
the  drug  efficacy  study.  The  notice 
listed  certain  drugs,  together  with  the 
justification  for  their  medical  need, 
that  were  exempted  from  the  time 
limits  described  in  the  notice  and 
could  remain  on  the  market  while 
studies  were  undertaken  to  determine 
whether  the  drugs  are  effective.  These 
are  known  as  "Paragraph  XIV"  drugs. 
As  provided  for  by  that  notice,  other 
drugs  have  since  been  added  to  the 
list. 

It  has  been  the  past  policy  of  FDA 
that,  in  order  for  a  given  drug  product 
to  remain  on  the  market  under  this 
exemption,  the  drug's  manufacturer 
must  conduct  or  participate  in  clinical 
studies  applicable  to  that  particular 
product. 

In  the  interest  of  minimizing  dupli- 
cative and  costly  clinical  testing  of  es- 
sentially the  same  drug  product, 
which  places  a  burden  on  already  over- 
loaded and  scarce  clinical  testing  re- 
sources without  necessarily  contribut- 
ing to  the  quality  of  evidence  required 
to  establish  the  drug's  effectiveness, 
the  Commissioner  of  Food  and  Drugs 
now  concludes  that  each  manufactur- 
er need  not  clinically  test  its  own  prod- 
uct as  long  as  at  least  one  other  manu- 
facturer, or  a  consortium  of  manufac- 
turers, is  conducting  tests  on  a  product 
to  which  the  same  effectiveness  con- 
clusions would  ultimately  apply.  This 
decision  is  compatible  with  the  FDA 
policy  with  respect  to  ov^r-the-counter 
drugs  classified  as  Category  III  (i.e.. 
insufficient  data  exist  to  permit  final 
classification  at  this  time).  The  policy 
now  adopted  includes  the  requirement 
of  an  abbreviated  new  drug  applica- 
tion for  each  such  product  on  the 
market  that  is  not  the  subject  of  a 
new  drug  application. 

When  necessary,  to  implement  this 
new  policy,  notices  concerning  specific 
drug  groups  now  in  paragraph  XIV, 
which  will  include  timetables  for  sub- 
mission and  conditional  approval  of 
abbreviated  new  drug  applications, 
will  be  published  in  forthcoming  issues 
of  the  Federal  Register. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  505.  701,  52  Stat.  1052-1053,  as 
amended,  1055-1056,  as  amended  (21 
U.S.C.  355.  371)).  the  Administrative 
Procedure  Act  (5  U.S.C.  553.  554).  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1). 

Dated:  February  15.  1978. 

Sherwin  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 

[PR  Doc.  78-4516  Piled  2-15-78;  11:57  am] 


[4110-08] 


National  Instilutei  of  Heolth 

CANCER  CONTROL  TREATMENT,  REHABILITA- 
TION AND  CONTINUING  CARE  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Treatment,  Rehabili- 
tation and  Continuing  Care  Re\iew 
Committee,  National  Cancer  Institute, 
March  23,  1978,  Building  31C,  Confer- 
ence Room  10,  9000  Rockville  Pike. 
Bethesda,  Md.  20014.  Except  as  noted 
below,  this  meeting  will  be  open  to  the 
public  on  March  23,  1978.  from  8:30 
a.m.  to  12  noon,  to  review  contracts 
from  ABT  Associates,  Inc.,  Boston, 
Mass.,  on  the  measurements  of  the 
cost  of  cancer  care;  from  Johns  Hop- 
kins University,  Baltimore,  Md.,  on 
comprehensive  cancer  centers  commu- 
nications network,  and  from  the 
American  College  of  Surgeons,  Chica- 
go, 111.  on  national  cancer  consultative 
programs  for  hospitals.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  approximately  three  times 
for  approximately  fifteen  minutes 
each  time  to  discuss  personal  informa- 
tion concerning  individuals  associated 
with  each  contract.  In  addition,  and  in 
accordance  with  the  provisions  set 
forth  in  section  552(b)(c)(4)  and 
552(b)(c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on 
March  23  from  1  p.m.  to  adjournment, 
for  the  review,  discussion,  and  evalua- 
tion of  an  individual  contract  propos- 
al. This  proposal  and  the  discussions 
of  the  proposal  could  reveal  confiden- 
tial trade  secrets  or  commercial  prop- 
erty such  as  patentable  material  and 
personal  information  concerning  indi- 
viduals associated  with  the  proposal. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708,  will  provide  a 
summary  of  the  meeting  and  a  roster 
of  committee  members,  upon  request. 

Dr.  Carlos  E.  Caban,  Executive  Sec- 
retary, National  Cancer  Institute, 
Blair  Building,  Room  7A07,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014,  301-427-7941  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399.  National  Institutes  of 
Health.) 
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Dated:  February  9.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-4099  Filed  2-16-78:  8:45  am] 


[4110-08] 

CLINICAL  TRIALS  REVIEW  COMMIHEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  Clinical  trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  March  27, 
1978,  Building  31C,  Conference  Room 
7,  National  Institutes  of  Health,  Be- 
thesda, Md. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  12  noon  on 
March  27,  1978,  for  an  orientation  of 
new  members  and  to  discuss  aiiminis- 
trative  details  and  other  committee 
business.  Also,  there  will  be  a  report 
concerning  the  current  status  of  the 
National  Heart,  Lung,  and  Blood  Insti- 
tute and  a  discussion  of  National 
Heart,  Lung,  and  Blood  Institute  Clini- 
cal Trials  programs  with  program  divi- 
sion representatives.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on 
March  27,  1978,  from  12  noon  to  ad- 
journment for  the  review,  discussion, 
and  evaluation  of  an  individual  grant 
application.  This  application  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  application. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health.  Building 
31.  Room  5A-03.  301-496-4236.  will 
provide  summaries  of  the  meeting  and  , 
roste.'-s  of  the  committee  members.  Dr. 
Fred  P.  Heydrick,  Chief.  Research 
Contracts  Review  Section.  Division  of 
Extramural  Affairs.  NHLBI. 

Westwood  Building.  Room  548B.  301- 
496-7363,  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 

Health.) 

Dated:  February  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-4100  PUed  2-16-78;  8:45  ami 
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[4110-08] 

CUNICAL  TRIALS  REVIEW  COMMITTEE 
M««fing 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee,  Na- 
tional Heart.  Lung,  and  Blood  Insti- 
tute, March  9-10.  1978,  at  the  Disney- 
land Hotel,  in  the  Cerritos  Room.  Ana- 
heim, Calif. 

This  meeting  will  be  open  to  the 
public  from  8  p.m.  to  8:30  p.m.  on 
March  9,  1978,  to  discuss  administra- 
tive details  and  to  hear  a  reijort  con- 
cerning the  current  status  of  the  Na- 
tional Heart.  Lung,  and  Blood  Insti- 
tute. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on 
March  9,  1978,  from  8:30  p.m.  to  ad- 
journment and  from  8:30  a.m.  to  ad- 
journment on  March  10,  1978,  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposals. 

Mr.  York  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health.  Building 
31.  Room  5A-03,  301-496-4236.  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Pred  P  Heydrick,  Chief,  Research 
Contracts  Review  Section,  Division  of 
Extramural  Affairs,  NHLBI,  West- 
wood  Building,  Room  548B.  301-496- 
7363,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  February  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
tFR  Doc.  78-4096  Filed  2-16-78;  8:45  am] 


[4110-08] 

GENERAL  RESEARCH  SUPPORT  PROGRAM 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Program 
Advisory  Committee,  Division  of  Re- 
search Resources,  March  14  and  15. 
1978.  in  Conference  Room  9,  Building 
31-C,  National  Instituties  of  Health, 
Bethesda,  Md.  20014. 

The  meeting  will  be  open  to  the 
public  from  9  a.m.  to  11  a.m.  on  March 


14  to  discuss  administrative  matters 
relating  to  the  Biomedical  Research 
Support  Program  and  the  Biomedical 
Research  Development  Program. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on 
March  14,  1978.  from  11  a.m.  to  5  p.m. 
and  on  March  15  from  9  a.m.  to  ad- 
journment, for  the  review,  discussion, 
and  evaluation  of  Individual  grant  ap- 
plications submitted  to  the  Biomedical 
Research  Development  Program. 
These  applications  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Re- 
sources, Building  31,  Room  5B-13.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014.  301-496-5545.  will  provide 
summaries  of  the  meeting  and  rosters 
of  the  committee  members.  Dr.  Sidney 
A.  McNairy.  Jr..  Excutive  Secretary  of 
the  General  Research  Support  Pro- 
gram Advisory  Committee.  Room  5B- 
31,  Building  31.  National  Institutes  of 
Health,  Bethesda,  Md.  20014.  301-496- 
6743.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.337,  National  Institutes  of 
Health.) 

Dated:  February  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-4097  Filed  2-16-78;  8:45  am] 


[4110-08] 

HEART,  LUNG,  AND  BLOOD  RESEARCH 
REVIEW  COMMITTEE  A 

AA««ting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A.  National  Heart, 
Lung,  and  Blood  Institute,  March  31. 
April  1,  1978.  National  Institutes  of 
Health.  Building  31,  Wing  C,  Confer- 
ence Room  9,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  March  31,  1978  from  8:30  am 
to  approximately  9:30  am  to  discuss 
administrative  details  and  to  hear  re- 
ports concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public 
will  be  limited  to  space  available.' 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  March  31,  1978  from  9:30 
am  until  the  adjournment  on  April  1, 


1978,  for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions, these  applications  and  the  dis- 
cussions could  reveal  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  York  E.  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  NHLBI, 
NIH,  Room  5A03.  Building  31,  Bethes- 
da, Md.  20014,  phone  301-496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Arthur  W.  Merrick.  Execu- 
tive Secretary,  NHLBI,  NIH.  Room 
552,  Westwood  Building,  Bethesda. 
Md.  20014,  phone  301-496-7917,  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  13.828,  National  Insti- 
tutes of  Health.) 

Dated:  February  9.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

National  Institutes  of  Health. 
[FR  Doc.  78-4101  Filed  2-16-78;  8:45  am) 


[4110-08] 

VISION  RESEARCH  PROGRAM  COMMITTEE 
Macting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute.  March  16  and 
17,  1978,  Building  31.  Conference 
Room  8,  National  Institutes  of  Health, 
Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  Thursday.  March  16,  from 
8:30  a.m.  to  10:00  a.m.  for  opening  re- 
marks and  discussion  of  program 
guidelines.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing win  be  closed  to  the  public  from  10 
a.m.  on  March  16  until  adjournment 
on  March  17  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  Julian  Morris,  Chief,  Office  of 
Program  Planning  and  Scientific  Re- 
porting, will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Thomas  O'Brien,  Chief,  Scientif- 
ic Programs  Branch.  Extramural  and 
Collaborative  Programs.  National  Eye 
Institute.  Building  31.  Room  6A-47. 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  13.868.  13.869,  13.870. 
and  13.871.  National  Institutes  of  Health.) 
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Dated:  February  9.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc.  78-4098  Filed  2-16-78:  8:45  am) 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Vocational  Education. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion. It  also  describes  the  functions  of 
the  Council.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:  March  16-17.  1978. 

ADDRESS:  Fashion  Institute  of  Tech- 
nology, 227  West  27th  Street.  New 
York,  N.Y.  10001. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Virginia  Solt,  NAtVE  Staff.  425 
13th  Street  NW.,  Suite  412,  Wash- 
ington, D.C.  20004,  202-376-8873 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub. 
L.  90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner  con- 
cerning the  administration  of,  prep- 
aration of  general  regulations  for,  and 
operation  of  vocational  education  pro- 
grams supported  with  assistance  under 
this  Title; 

(B)  Review  the  administration  and 
operation  of  vocational  education  pro- 
grams under  this  Title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they 
are  established  and  operated,  make 
recommendations  with  respect  there- 
to, and  make  annual  reports  of  its 
findings  and  recommendations  (includ- 
ing recommendations  for  changes  in 
the  provisions  of  this  Title)  to  the  Sec- 
retary for  transmittal  to  the  Congress; 
and 

(C)  Conduct  independent  evalua- 
tions of  programs  carried  out  under 
this  Title  and  publish  and  distribute 
the  results  thereof. 

The  Committees  and  Task  Forces  of 
the  Council  are  as  follows: 

BOAE  Task  Pcwce 

Technical  Assistance  Committee 

Legislative  Committee 
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MERC  Task  Force 

Task   Force   on  Sex   Equity   in   Vocational 

Education 
Task  Force  on  the  Handicapped 

Information  on  meetings  which  may 
be  planned  for  any  or  all  of  these 
groups  may  be  obtained  by  calling  the 
Council  office  as  indicated  above. 

On  March  16.  1978,  The  National 
Advisory  Council  on  Vocational  Educa- 
tion will  meet  in  regular  session  from 
8:30  to  5  p.m.  at  the  Fashion  Institute 
of  Technology  in  the  Conference 
Room.  The  following  agenda  will  be 
included  in  the  meeting: 

A.M. 

Opening  of  the  Meeting  and  Introduction  of 

Guests 
Report  of  the  Chairman 
Report  of  the  Executive  Director 
Approval  of  February  Minutes 
Review  of  Budget  Commitments 
Discussion  of  Other  Council  Bu.siness 

P.M. 

Reports  of  Committees  and  Task  Forces 
Discussion  of  Other  Council  Business  (Con- 
tinued) 

The  Council  Meeting  of  March  17. 
1978,  will  consist  of  touring  the  Fash- 
ion Institute  of  Technology,  '  with 
briefings  by  Members  of  the  Staff  and 
Administration,  from  8  a.m.  to  Noon. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available 
fourteen  days  after  the  meeting  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Voca- 
tional Education,  located  at  425  13th 
Street  NW.,  Suite  412,  Washington, 
D.C.  20004.  under  5  U.S.C.  552(b). 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 9,  1978. 

Reginald  E.  Petty. 
Executive  Director,  National  Ad- 
visory Council  on  Vocational 
Education. 
[FR  Doc.  78-4407  Filed  2-16-78;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPORTUNITY 

Public  Meeting 

AGENCY:  National  Advisory  Council 
on  Equality  of  Educational  Opportuni- 
ty. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Evaluation  Task  Force. 
It  also  describes  the  functions  of  the 
National  Advisory  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C..  Appendix  1,  10(a)(21)).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 


7047 

DATE  AND  PLACE  OF  MEETING: 
March  4th  and  5th.  1978;  Cambridge, 

Mass. 

ADDRESS:  Hyatt  Regency  Cam- 
bridge, 575  Memorial  Drive.  Cam- 
bridge, Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rosemarie  Maynez,  Administrative 
Assistant.  NACEEO,  1325  G  Street 
NW..  Suite  710.  Washington,  D.C. 
20005.  phone  202-724-0221. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity 
is  established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L. 
92-318.  Title  VII.  as  amended  by  Pub. 
L.  93-380  and  Pub.  L.  94-482).  The 
Council  is  established  to:  (1)  Advise 
the  Assistant  Secretary  for  Education 
with  respect  to  the  operation  of  the 
program  authorized  under  the  Emer- 
gency School  Aid  Act  (ESAA),  includ- 
ing the  preparation  of  regulations  and 
the  development  of  criteria  for  the  ap- 
proval of  applications,  and  (2)  review 
the  operation  of  the  program  with  re- 
spect to  its  effectiveness  in  achieving 
its  purpose  as  stated  in  the  Act  and 
with  respect  to  the  Assistant  Secre- 
tary's conduct  in  the  administration  of 
the  program. 

The  meeting,  which  is  open  to  the 
public,  will  convene  at  3:30  p.m.  until  6 
p.m.  on  Saturday,  March  4,  1978,  and 
reconvene  at  7:30  p.m.  until  9:30  p.m. 
On  Sunday,  March  5,  1978.  the  meet- 
ing will  convene  at  9:30  a.m.  until  12 
noon,  and  reconvene  at  1:30  p.m.  until 
4:30  p.m.  The  meeting  will  be  held  to 
review  the  Office  of  Education's  ESAA 
evaluation  studies  and  to  formulate 
recommendations  that  will  be  made  to 
the  full  Council. 

Requests  for  oral  presentations  by 
the  public  before  the  Task  Force  muist 
be  submitted  in  writing  to  the  Execu- 
tive Director  of  NACEEO.  Mr.  Leo  A. 
Lorenzo,  and  should  include  the 
names  of  all  persons  seeking  an  ap- 
pearance, the  party  or  parties  which 
they  represent,  and  the  purpose  for 
which  the  presentation  is  requested. 
Following  the  presentation,  the  state- 
ment in  writing  shall  be  submitted  to 
the  Executive  Director.  ^ 

In  the  event  that  the  tentative 
agenda  is  completed  prior  to  the  pro- 
jected time,  the  Chairman  of  the  Task 
Force  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street 
NW.,  Suite  710,  Washington,  D.C. 
20005,  and  are  available  for  public  in- 
spection. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 14,  1978. 

Leo  a.  Lorenzo, 
Executive  Director. 
[FR  Doc.  78-4411  Filed  2-16-78;  8:45  am) 
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[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren will  be  held  on  Sunday,  March  5 
and  Monday  (site  visits),  March  6, 
1978  in  San  Diego.  Calif.  The  Council 
will  host  its  regular  meeting  on  March 
5,  from  9  a.m. -5  p.m..  and  will  hold  site 
visits  on  March  6.  from  8  a.m.-6  p.m. 
The  Council  meeting  will  be  held  at 
the  Sheraton  Inn-Airport.  1590  Harbor 
Island  Drive.  San  Diego.  Calif.  92101. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantage  children. 

The  purpose  of  the  meeting  is  for 
the  full  Council  to  review  and  adopt 
the  final  draft  of  the  1978  Annual 
Report. 

The  entire  meeting  will  be  open  to 
the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
call  for  reservations  by  March  2,  1978, 
area  code  202-724-0114. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children,  lo- 
cated at  425  13th  Street  NW..  Suite 
1012.  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 15.  1978. 

Roberta  Lovenheim, 
Executive  Director. 

[FR  Doc.  78-4556  Piled  2-16-78.  8:45  am] 


[4110-85] 

Office  of  the  Assittanf  Secretary  for  Health 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory bodies  scheduled  to  meet  during 
the  month  of  March  1978: 

Name:     Health     Services     Developmental 

Grants  Study  Section. 
Date  and  Time:  March  1-3.  1978,  9  a.m. 
Place:    Hyatt    Regency    Los    Angeles.    711 

South   Hope   Street.   Los   Angeles.   Calif. 

90017. 
Open:  March  1,  9  a.m.  to  9:30  a.m. 
Closed  for  remainder  of  meeting. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 


cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 

Agenda.  The  open  se.ssion  of  the 
meeting  on  March  1.  1978.  will  be  de- 
voted to  a  business  meeting  covering 
administrative  matters  and  reports. 
During  the  closed  sessions,  the  Study 
Section  will  be  reviewing  research 
grant  applications  relating  to  the  de- 
livery, organization  and  financing  of 
health  services.  The  closing  is  in  accor- 
dance with  provisions  set  forth  in  sec- 
tion 552b(c)(6).  Title  5.  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub. 
L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  David  McFall,  National 
Center  for  Health  Services  Research. j 
OASH,  Room  7-50A,  Center  Building.* 
3700  East-West  Highway.  Hyattsville. 
Md.  20782.  Telephone  301-436-6916. 

Name:  Health  Care  Technology  Study  Sec- 
tion. 

Date  and  Time:  March  6-8.  1978,  9  a.m. 

Place:  Sheraton-Silver  Spring  Motor  Inn. 
8727  Colesville  Road.  Silver  Spring.  Md. 
20910. 

Open:  March  6.  9  a.m.  to  10  a.m. 

Closed  for  remainder  of  meeting. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 

Agenda.  The  open  session  of  the 
meeting  on  March  6.  1978.  will  be  de- 
voted to  a  business  meeting  covering 
administrative  matters.  The  closed 
portion  of  the  meeting  will  be  utilized 
in  a  review  of  health  services  research 
grant  applications  relating  to  the  de- 
livery, organization,  and  financing  of 
health  services.  The  closing  is  in  accor- 
dance with  the  provisions  set  forth  in 
section  552b  (c)(6).  Title  5.  U.S.  Code, 
and  the  Determination  by  the  Assis- 
tant Secretary  for  Health,  pursuant  to 
Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Dr.  Alan  E.  Mayers,  National 
Center  for  Health  Services  Research, 
OASH,  Room  7-50A,  Center  Building, 
3700  East-West  Highway.  Hyattsville, 
Md.  20782,  Telephone  301-436-6916. 

Name:  Health  Services  Research  Study  Sec- 
tion. 

Date  and  Time:  March  8-9.  9  a.m. 

Place:  Quorum  Room.  Sheraton-Silver 
Spring.  8727  Colesville  Road,  Silver 
Spring.  Md.  20910. 

Open:  March  8,  9  a.m.  to  10  a.m. 

Closed  for  remainder  of  meeting. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program    areas   administered    by    the 


National  Center  for  Health  Services 
Research. 

Agenda.  The  open  session  on  March 
8.  1978.  will  be  devoted  to  a  business 
meeting  covering  administrative  mat- 
ters and  reports.  During  the  closed 
session,  the  study  section  will  be  re- 
viewing research  grant  applications  re- 
lating to  the  delivery,  organization, 
and  financing  of  health  services.  The 
closing  is  in  accordance  with  provi- 
sions set  forth  in  section  552b(c)(6). 
Title  5.  U.S.  Code  and  the  Determina- 
tion by  the  Assistant  Secretary  for 
Health,  pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Hoke  S.  Glover,  National 
Center  for  Health  Services  Research, 
OASH.  Room  7-50A.  Center  Building. 
3700  East-West  Highway.  Hyattsville. 

|Md.  20782.  Telephone  301-436-6918. 

f   Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Note.— Due  to  the  transfer  of  the  above 
three  committees  to  the  Office  of  the  Assis- 
tant Secretary  for  Health  and  the  issuance 
of  subsequent  delegations  of  authority,  this 
notice  was  delayed. 

Wayne  Richey.  Jr., 
Acting  Associate  Administrator 
for    Management,     Office    of 
Health    Policy    Research    and 
Statistics. 

(PR  Doc.  78-4565  Filed  2-16-78;  8:45  am] 


[4110-12] 

Office  of  the  Secretary 

NONDISCRIMINATION  IN  FEDERALLY  ASSISTED 
PROGRAMS 

Annual  Operating  Plan  for  FY  1978 

This  is  the  Office  for  Civil  Rights' 
(OCR)  fiscal  year  1978  Annual  Operat-^ 
ing  Plan.  The  Plan,  set  forth  in  detail 
in  the  accompanying  narrative  and 
charts,  establishes  the  numbers  of 
complaint  investigations,  compliance 
reviews,  and  the  other  related  activi- 
ties which  will  be  conducted  by  the  in- 
vestigative, managerial,  and  non-cleri- 
cal support  staff  of  OCR's  Headquar- 
ters and  ten  Regional  offices. 

OCR  published  a  proposed  Annual 
Operating  Plan  for  fiscal  year  1978  in 
the  Federal  Register  on  August  5, 
1977  (42  FR  39824)  and  sought  com- 
ments on  the  proposal.  Twenty-two  or- 
ganizations and  individuals  submitted 
comments. 

The  commentators  raised  the  follow- 
ing issues: 

While  most  supported  the  concept  of 
a  balanced  compliance  program,  sever- 
al thought  that  implementation  was 
premature  given  OCR's  current  back- 
log of  complaints. 

Although  none  asked  for  a  deletion 
of  activities,  the  majority  asked  that 
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OCR  expand  its  compliance  review 
schedule  to  include  particular  types  of 
reviews  or  to  increase  the  numbers  of 
the  reviews.  Each  group  sought  great- 
er resource  allocations  and  a  higher 
level  of  activity  for  that  group. 

Several  questioned  the  times  used  to 
derive  the  numbers  of  activities  to  be 
conducted.  Most  commentators  felt 
that  OCR  had  overestimated  the  time 
necessary  to  investigate  complaints 
and  the  times  cited  for  certain  types  of 
reviews,  particularly  the  equal  educa- 
tional services  reviews  of  the  four 
major  city  elementary  and  secondary 
education  systems.  At  the  same  time, 
several  commentators  suggested  that 
OCR  had  underestimated  the  time 
necessary  for  the  conduct  of  certain 
compliance  reviews. 

Several  questioned  the  omission  of 
monitoring  compliance  agreements. 

Most  raised  concerns  about  the  in- 
tention of  the  compliance  program 
and  questioned  specific  points  raised 
in  the  narrative. 

Several  sought  greater  detail  in  the 
descriptions  of  headquarters  responsi- 
bilities, especially  In  areas  of  policy  de- 
velopment and  data  collection  and 
analysis. 

OCR  carefully  considered  each  com- 
ment. While  OCR  understands  and  is 
sympathetic  with  all  the  concerns 
raised,  it  was  unable  to  incorporate 
each  change  requested  into  the  final 
Plan.  Changes  in  the  Plan  in  response 
to  the  comments  received  centered  pri- 
marily on  editing  the  narrative  to  clar- 
ify points  which  were  misunderstood 
and  to  include  additional  detail  where 
possible  In  response  to  commentators' 
requests. 

OCR  remains  committed  to  the 
premises  on  which  the  Plan  was  origi- 
nally based,  specifically  the  implemen- 
tation of  a  balanced  compliance  pro- 
gram and  the  Initiation  of  a  Depart- 
ment-wide civil  rights  program.  OCR 
sees  this  as  the  only  way  to  be  respon- 
sive to  the  broad  range  of  beneficia- 
ries, recipients,  and  issues  for  which  it 
is  responsible. 

Changes  were  made  in  the  standard 
times  used  to  calculate  the  work  equiv- 
alents for  compliance  reviews,  called 
for  by  the  Plan.  The  changes  were  the 
result  of  a  redefinition  of  issues  and  a 
redefined  method  of  calculation. 
There  were  no  changes  made  in  the 
standard  times  for  complaint  proce.ss- 
ing.  End  of  the  fiscal  year  information 
caused  additional  changes  to  the  work- 
loads. The  most  significant  changes 
occurred  in  complaint  workloads. 
There  were  shifts  between  carryover 
and  backlog  complaints  with  carryover 
increasing  and  backlog  decreasing,  but 
the  most  dramatic  change  occurred  in 
expected  fiscal  year  1978  receipts 
when  end  of  the  year  information 
showed  an  increase  of  approximately 
1.000  complaints  over  previous  projec- 
tions (the  projections  used  in  the  pro- 
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posed  plan  were  based  on  data  for  the 
first  six  months  of  fiscal  year  1977). 
The  Plan  as  published  shows  expected 
fical  year  1978  receipts  of  3334.  or  879 
more  than  the  2455  projected  in  the 
proposed  plan.  The  compliance  review 
table  includes  a  number  of  carryover 
reviews,  particularly  in  the  Southern 
elementary  and  secondary  education 
and  residential  health  areas  which 
were  not  reflected  earlier.  Also,  based 
on  end  of  the  year  information,  the  re- 
gional offices  reexamined  the  assign- 
ment of  staff  to  job  functions  and  con- 
sequently the  earlier  figure  of  421.97 
investigative  staff  years  available  was 
raised  to  453.80  investigative  staff 
years. 

Further  changes  resulted  from  set- 
tlement of  Adams  v.  Califano  and 
WEAL  v.  Califano  on  December  29, 
1977  and  Brown  v.  Califano  on  Janu- 
ary 10,  1978.  The  negotiated  settle- 
ment builds  on  the  balanced  compli- 
ance program  as  presented  in  the  pro- 
posed Annual  Operating  Plan.  It  takes 
as  a  base  the  55  percent/45  percent 
split  of  staff  resources  between  com- 
plaint investigations  and  compliance 
reviews  and  calls  for  the  assignment  of 
additional  staff  resources  received 
through  future  budget  increases  to 
the  investigation  of  complaints. 

The  major  points  of  the  settlement 
order  are  as  follows: 

1.  The  general  framework  of  the 
June  14,  1976,  Adams  order  is  perma- 
nently extended  beyond  the  Southern 
and  border  states  to  cover  all  recipi- 
ents of  Federal  funds  und^  all  of 
OCR's  enforcement  responsibilities. 
The  order  sets  procedures  and  timeta- 
bles for  accomplishing  OCR's  work. 

2.  Fiscal  year  1978  and  fiscal  year 
1979  will  be  transitional  years  during 
which  exceptions  to  the  full  require- 
ments of  the  order  will  occur  until  the 
backlog  of  complaints  is  eliminated 
and  OCR  becomes  current  on  all  com- 
plaints. The  order  acknowleges  that 
OCR  may  not  receive  the  increased 
staff  necessary  to  eliminate  the  back- 
log and  become  current  on  all  com- 
plaints by  the  end  of  FY  1979. 

3.  For  the  transitional  period,  and 
dependent  on  staff  increases,  the 
order  establishes  the  following  goals: 

(a)  The  investigation  of  all  fiscal 
year  1978-identified  carryover  com- 
plaints will  be  resolved  by  the  end  of 
the  second  quarter  of  fiscal  year  1979; 
however,  Executive  Order  11246  com- 
plaints will  be  resolved  by  the  end  of 
fiscal  year  1979. 

(b)  Eighty  per  cent  of  all  carryover 
complaints  will  be  r^olved  by  the  end 
of  fiscal  year  1978. 

(c)  All  backlogged  complaints  will  be 
resolved  by  the  end  of  fiscal  year  1979; 
5  percent  will  be  resolved  by  the  end 
of  fiscal  year  1978. 

(d)  By  the  end  of  fiscal  year  1979, 
OCR  will  begin  processing  all  incom- 
ing complaints  under  the  non-transi- 
tional terms  of  the  order. 
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(e)  During  fiscal  year  1978  OCR  will 
process  120  sex  discrimination  com- 
plaints received  during  fiscal  year 
1978. 

(f)  During  fiscal  year  1978  OCR  will 
conduct  at  least  20  compliance  reviews 
and  in  fiscal  year  1979  at  least  25  com- 
pliance reviews  of  Area  Vocational/ 
Technical  Schools  and  Special  Pur- 
pose Schools  in  the  seventeen  South- 
ern and  border  states.  The  fiscal  year 
1978  emphasis  will  be  on  Area  Voca- 
tional/Technical Schools. 

(g)  During  fiscal  year  1978  OCR  will 
conduct  at  least  15  Title  IX  compli- 
ance reviews  in  elementary  and  sec- 
ondary schools,  three  or  four  of  which 
will  cover  athletics  issues. 

(h)  During  fiscal  year  1978  OCR  will 
conduct  at  least  55  on-site-compliance 
reviews,  including  pre-award  reviews, 
under  the  Executive  Order. 

(i)  For  both  the  transition  period 
and  thereafter,  specific  timetables 
apply  to  the  conduct  of  complaint  in- 
vestigations and  compliance  reviews. 

(j)  During  fiscal  year  1978  and  fiscal 
year  1979  OCR  will  conduct  surveys  of 
Elementary  and  Secondary  School 
Systems,  Vocational  Education  Pro- 
grams and  Schools,  and  Special  Pur- 
pose Schools.  The  order  establishes  re- 
quirements for  survey  data  collection 
and  availability. 

4.  The  order  applies  to  both  HEW/ 
OCR  and  the  Department  of  Labor/ 
Office  of  Federal  Contract  Compliance 
with  reference  to  Executive  Order 
11246. 

5.  OCR  will  report  semi-annually  on 
the  implementation  of  the  order's  re- 
quirements. 

The  requirements  of  the  Order  have 
been  built  into  the  Plan  as  now  pub- 
lished. The  terms  of  the  settlement 
order  account  for  the  majority  of  the 
changes  in  the  planned  activities  for 
fiscal  year  1978. 

The  Plan  reflects  only  those  re- 
sources now  available  to  OCR.  The 
Office  will  issue  a  supplemental  sched- 
ule of  activities  planned  for  any  addi- 
tional resources  authorized  during  the 
fiscal  year. 

Only  the  national  summary  tables 
for  complaint  investigations  and  com- 
pliance reviews  are  included  with  the 
Plan  as  published.  Copies  of  region  by 
region  tables  are  available  by  submit- 
ting a  request  to: 

Director.  Office  for  Civil  Rights. 
Department   of   Health.   Education,   and 

Welfare. 
330  Independence  Avenue  SW.. 
Washington,  D.C.  20201. 

David  S.  Tatel, 
Director, 
Office  for  Civil  Rights. 

February  14,  1978. 

Office  for  Civil  Rights 

annual  operating  plan  for  fiscal  year  1978 

/.  Purpose 

The  Office  for  Civil  Rights  (OCR)  within 
the  Office  of  the  Secretary  is  responsible 
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for  assuring  that  Federally  assisted  pro- 
grams are  free  from  unlawful  discrimina- 
tion. The  Annual  Operating  Plan  (AOP). 
represented  in  the  narrative  and  charts 
below,  describes  the  compliapce  and  compli- 
ance-related activities  OCR  will  undertake 
in  fiscal  year  1978  to  carry  out  that  respon- 
sibility. 

//.  Jurisdiction 

OCR  is  charged  with  enforcing  the  follow- 
ing statutes  and  executive  orders  as  they 
relate  to  the  expenditures  of  HEW  funds; 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
which  prohibits  discrimination  on  the  basis 
of  race,  color,  or  national  origin  in  Federally 
assisted  programs  and  activities; 

Title  IX  of  the  Education  Amendments  of 

1972.  which  prohibits  discrimination  on  the 
basis  of  s^  in  Federa:iy  assisted  education 
programs; 

Section  504  of  the  Rehabilitation  Act  of 

1973,  which  prohibits  discrimination  against 
qualified  handicapped  persons  on  the  basis 
of  their  physical  or  mental  handicap  in  Fed- 
erally assisted  programs  and  activities: 

Sections  704  and  855  of  the  Public  Health 
Service  Act.  which  prohibits  discrimination 
on  the  basis  of  sex  in  admission  to  health- 
related  training  programs  funded  under  the 
Act; 

Executive  Order  11246,  as  amended,  which 
prohibits  employment  discriminatibn  on  the 
basis  of  race,  color,  sex.  religion,  or  national 
origin  and  requires  affirmative  action  on 
the  part  of  Goverrunent  contractors  and 
subcontractors; 

Title  VII  of  the  Education  Amendments 
of  1972  (the  Emergency  School  Aid  Act  or 
ESAA).  which  provides  aid  to  desegregation 
institutions: 

Age  Discrimination  Act  of  1975.  which 
prohibits  discrimination  on  the  basis  of  an 
individuals  age  in  all  Federally  funded  pro- 
grams. 

///.  Balanced  Compliance  Program 

OCR  has  established  as  its  goal  for  fiscal 
year  1978  the  commencement  of  a  balanced 
compliance  program  responsive  to  the  needs 
of  all  protected  groups  served  by  all  institu- 
tions and  programs  over  which  OCR  has  ju- 
risdiction. Achievement  of  this  goal  requires 
a  distribution  of  staff  resources  to  specific 
activities  which  will  insure  coverage  of  all 
OCR's  executive  order  and  statutory  au- 
thorities and  all  types  of  recipients /contrac- 
tors who  are  subject  to  these  orders  and 
statutes  (e.g.,  public  school  districts,  col- 
leges and  universities,  vocational  schools 
and  programs,  hospitals,  and  various  Stale 
and  local  government  agencies  receiving 
Federal  financial  assistance  and/or  Federal 
contracts). 

The  actions  essential  to  implementing  this 
goal  are: 

The  conduct  of  post- funding  compliance 
reviews; 

The  conduct  of  pre-award  and  pre-grant 
reviews: 

The  investigation  of  complaints;  and 

The  expansion  of  the  civil  rights  assur- 
ance role  of  HEW  program  agencies  with  re- 
spectao  all  HEW  funded  Programs. 

The^^fijkral  year  1978  Annual  Operating 
P\a.r\jKytsf.he  ground  woric  for  the  elimina- 
tion of  the  substantial  backlog  of  com- 
plaints and  the  permanent  installation  of'a 
balanced  compliance  program.  The  Plan  re- 
flects increases  in  both  efficiencies  and  re- 
sources over  the  fiscal  year  1977  Plan,  and 
Plans  for  subsequent  years  will  reflect  fur- 
ther increases  in  both  these  areas. 

In  fiscal  year  1978,  OCR  will  allocate  ap- 
proximately 55%  of  its  investigative  staff 


time  to  complaint  investigations  and  45%  to 
compliance  reviews.  While  allocation  re- 
sources in  this  manner  will  not  result  in  an 
immediate  decrease  in  the  overall  complaint 
backlog,  it  is  the  only  approach  which 
allows  OCR  the  flexibility  to  conduct  com- 
pliance reviews  designed  to  addre.ss  the  in- 
terests of  all  Intended  beneficiaries  of  the 
HEW  civil  rights  enforcement  program. 

This  flexibility  is  essential  to  a  balanced 
compliance  program.  Complaints  are  not 
representative  of  all  issues  over  which  (X;R 
has  Jurisdiction,  nor  are  they  represenUtive 
of  all  protected  groups,  particularly  the 
poor  and  the  undereducated  within  these 
groups.  Similarly,  mandated  pre-  and  post- 
award  reviews  limit  the  Issues  and  groups 
covered.  This  plan,  by  Including  OCR  select- 
ed compliance  reviews,  reflects  OCRs  obli- 
gation to  redress  all  forms  of  unlawful  dis- 
crimination In  Federally  assisted  programs 
whether  or  not  a  complaint  has  been  filed. 

OCRs  definition  of  a  balanced  compliance 
program  as  reflected  in  the  fiscal  year  1978 
Plan  does  not  simply  divide  the  investigative 
time  between  complaint  investigations  and 
compliance  reviews. 

Care  has  been  taken  In  the  planning  of 
compliance  reviews  to  assure  that  Issues  and 
statutory  beneficiaries  which  do  not  receive 
adequate  attention  during  complaint  pro- 
cessing are  nevertheless  fully  considered  by 
OCR.  For  example,  because  very  few  inves- 
tigations of  handicap  complaints  were  initi- 
ated prior  to  issuance  of  the  section  504  reg- 
ulations, the  number  of  handicap  com- 
plaints to  be  investigated  (see  section  IV. A, 
below)  is  disproportionately  small.  There- 
fore, several  special  reviews  under  section 
504  have  been  scheduled. 

This  approach  to  OCR's  overall  compli- 
ance responsibilities  is  consistent  with  the 
regulatory  requirement  to  conduct  periodic 
compliance  reviews  apd  to  investigate  all 
complaints.  To  better  meet  these  obliga- 
tions, particularly  for  processing  com- 
plaints, during  the  fiscal  year  efforts  will  be 
made  to  Increase  complaint  handling  effi- 
ciency and  thereby  process  more  complaints 
with  existing  resources.  Additionally,  the 
outstanding  complaint  Workload  is  the  basis 
for  the  Administration's  sulwtantial  supple- 
mental budget  request  for  OCR. 

The  approach  to  compliance  which  Is  the 
basis  for  this  Plan  and  the  activities  called 
for  in  the  Plan  implement  the  December  29, 
1977,  consent  order  in  Adania  v.  Califano 
and  WEAL  v.  Califano  and  the  January  10, 
1978  consent  order  in  Brown  v.  Califano. 
The  orders  provide  for  the  conduct  of  cer- 
tain specified  activities  and  establish  proce- 
dures and  timetables  for  the  conduct  of  all 
activities.  Essentially,  the  orders  extend  the 
June  14.  1976.  Adams  order  beyond  the  sev- 
enteen Southern  and  Border  states  to  all 
educational  institutions  throughout  the 
country  and  to  all  recipients  for  whom  OCR 
has  jurisdiction  under  section  504. 

In  this  AOP  the  number  of  activities  to  be 
conducted  is  computed  on  a  base  of  1.102 
positions  in  fiscal  year  1978.  Personnel  fig- 
ures cited  throughout  the  Plan  indicate  pro- 
fessional staff  only.  The  compliance  activi- 
ties are  computed  as  person  year  equiv 
alents.  so  that  during  fiscal  year  1978  OCR 
will  expend  on  each  type  of  activity  Indicat- 
ed the  person  years  equivalent  to  conduct- 
ing the  number  of  Investigations  and  re- 
views cited. 
IV  Compliance  Program 

A.  Complaint  Investigations 

A  complaint  Is  an  allegation  that  a  Gov 
ernment  contractor  or  a  recipient  of  Federal 


funds  has  violated  one  or  several  of  the 
legal  authorities  OCR  is  responsible  for  en- 
forcing by  discriminating  against  an  individ- 
ual or  groups  of  individuals.  OCR  will  allo- 
cate a  total  of  243  13  Investigative  person- 
years  to  the  processing  of  complaints  as 
shown  In  the  attached  Chart  1. 

OCR  has  begun  fiscal  year  1978  with  3.097 
complaints  already  on  hand  and  expects  to 
receive  an  additional  3.334  complaints 
during  the  fiscal  year. 

During  fiscal  year  1978  OCR  will  concen- 
trate Its  complaint  investigation  resources 
In  three  areas; 

1.  InUke;  Each  complaint  received  in 
fiscal  year  1978  will  l>e  examined  to  deter- 
mine whether  or  not  OCR  has  Jurisdiction, 
whether  the  complaint  Is  frivolous,  or 
whether  It  alleges  a  per  se  violation  of  law 
or  regulations  and  thus  can  be  resolved 
without  an  Investigation.  Of  the  3.334  pro- 
jected new  receipts,  approximately  12  per- 
cent or  402  complaints  require  no  investiga- 
tion and  can  be  closed  through  an  Initial 
screening  process.  Complaints  involving  per 
se  violations  will  be  resolved  as  expeditious- 
ly as  possible.  Should  an  investigation  prove 
necessary,  the  complaint  will  be  placed  In 
the  Inventory  of  complaints  to  l)e  Investigat- 
ed along  with  those  remaining  subsequent 
to  the  screening  process.  The  intake  process 
will  consume  14.64  person  years. 

2.  Carryover:  Of  the  3,097  complaints  on 
hand  at  the  beginning  of  fiscal  year  1978. 
2.027  were  under  active  investigation  on 
that  date.  These  complaints,  labeled  car- 
ryover to  distinguish  them  from  the  backlog 
of  1,070  complaints  for  which  no  investiga- 
tion has  been  conducted,  will  have  the  high- 
est investigative  priority.  The  Plan  allocates 
201.08  person-years  for  the  disposition  of 
1.828  of  the  carryover  complaints.  The 
numlier  of  carryover  complaints  disposed  of 
during  fl-scal  year  1978  may  be  Increased  de- 
pending on  the  development  of  policy  which 
is  required  to  complete  the  processing  of  ap- 
proximately one-fourth  of  the  carryover 
complaints. 

3.  New  Investigations:  OCR  will  open  new 
investigations  on  a  ration  of  one  backlog 
complaint  for  two  new  receipts,  selecting 
complaints  within  each  category  in  chrono- 
logical order  by  their  date  of  receipt.  Inves- 
tigative resources  for  new  Investigations  will 
be  proportioned  by  enforcement  area  (race, 
sex,  national  origin,  and  handicap).  For  ex- 
ample, if  30  percent  of  a  regionsJ  offices 
backlog  complaints  and  projected  new  re- 
ceipts allege  racial  discrimination,  then  30 
percent  of  that  office's  complaint  investiga- 
tion staff,  remaining  after  the  assignment 
of  staff  to  intake  and  carryover  complaints, 
will  be  allocated  to  the  investigation  of 
racial  discrimination  complaints.  The  Plan 
allocates  27.41  person  years  for  projected 
new  receipt  and  backlog  complaints:  this 
time  is  equivalent  to  conducting  175  full 
complaint  investigations. 

OCR  expects  to  Increase  the  actual  num- 
bers of  complaints  processed  by  consolidat- 
ing complaints  against  a  recipient/contrac- 
tor before  starling  a  backlog  or  new  receipt 
investigation  and  investigating  to  the  extent 
possible  all  outstanding  complaints  against 
a  recipient/contractor  when  conducting  an 
OCR  selected  compliance  review.  Since 
there  Is  no  way  now  of  projecting  the  in- 
creased numbers  of  complaint  investigations 
that  will  result  from  consolidating  com- 
plaints, the  numl)ers  of  complaints  to  be  in- 
vestigated shown  on  the  activity  charts  do 
not  reflect  consolidation. 
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The  complaint  workload  will  be  reexa- 
mined at  the  close  of  the  first  six  months  of 
the  fiscal  year  and  adjustments  made  to  the 
schedule  and  the  proportional  distribution 
of  resources  as  necessary  at  that  time.  For 
example,  if  carryover  complaints  are  com- 
pleted In  less  time  than  now  projected  and 
handicap  complaints  are  received  In  greater 
numbers  than  anticipated,  adjustments  will 
be  made  at  the  close  of  the  second  quarter 
of  the  fiscal  year  so  that  the  third  and 
fourth  quarters  will  reflect  this  new  work- 
load. 

Major  emphasis  in  fiscal  year  1978  will  be 
placed  on  Increasing  complaint  handling  ef- 
ficiency. Efforts  will  focus  on  revised  com- 
plaint handling  procedures,  policy  articula- 
tion, orientation  and  training,  and  new  ap- 
proaches to  resolving  complaints.  The  ex- 
pected result  Is  a  30  percent  reduction  by 
the  end  of  fiscal  year  1978  In  the  average 
time  required  to  conduct  complaint  investi- 
gations. 

B.  Compliance  Reviews 

In  distributing  staff  to  the  various  activi- 
ties which  come  under  the  broad  heading  of 
compliance  reviews,  priority  was  given  to 
those  reviews  which  are  specifically  re- 
quired by  law.  which  must  be  performed 
before  funds  can  l>e  granted,  or  which  were 
begun  prior  to  the  commencement  of  the 
fiscal  year.  The  amount  of  time  remaining 
was  distributed  to  reviews  of  recipients  se- 
lected by  OCR.  OCR  will  allocate  215.13 
person  years  to  the  conduct  of  the  compli- 
ance reviews  shown  in  the  attached  chart  2. 

1.  Mandated  Pre-  and  Post-Funding  Activ- 
ity: 

Under  Federal  law  and  executive  order. 
OCR  is  responsible  for  conducting  a  variety 
of  pre-  and  post-funding  reviews.  Review 
sites  are  determined  by  statute  or  by  other 
stipulated  requirements: 

a.  During  fiscal  year  1978.  48.37  person 
years  will  be  allocated  to  pre-grant  reviews 
to  ensure  compliance  with  the  civil  rights 
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requirements  of  section  706  of  the  Emergen- 
cy School  Aid  Act  (ESAA).  This  activity  also 
includes  title  VI  action  on  ineligible  or 
waiver-denied  applicant  school  districts. 

b.  Routine  health  and  human  develop- 
ment pre-grant  clearances  relevant  to  Title 
VI  compliance  will  require  a  total  of  12.22 
person  years  during  fiscal  year  1978.  The 
person  years  are  a  combination  of  7.76  In- 
vestigative and  4.46  non-Investigative  profes- 
sional staff  person  years. 

c.  Under  Executive  Order  11246,  OCR  is 
designated  a  compliance  agency  by  the  De- 
partment of  Labor's  Office  of  Federal  Con- 
tract Compliance  Programs  (OPCCP)  Con- 
sequently, OCR  will  devote  27.47  person 
years  to  the  conduct  of  67  EO  11246  reviews. 
These  reviews  will  examine  either  prospec- 
tive recipients  of  Government  contracts  in 
excess  of  $1  million  to  determine  their  equal 
employment  compliance  status  or  institu- 
tions already  receiving  contracts  to  deter- 
mine their  continuing  eligibility  as  Federal 
contractors. 

d.  As  a  part  of  its  continuing  obligation 
under  the  Adams  court  order,  OCR  must 
monitor  the  desegregation  plans  of  eight 
formerly  dual  state  systems  of  higher  edu- 
cation, consuming  3.60  person  years. 

In  addition  to  these  four  activities,  OCR 
will  be  working  with  the  HEW  principal  op- 
erating components  (POC's)  through  the 
new  Office  of  Program  Review  and  Assis- 
tance to  develop  additional  uniform,  pre- 
grant  review  procedures  for  the  Depart- 
ments's  other  funding  programs. 

2.  Other  Compliance  Reviews:  Under  the 
Title  VI  Regulation  at  §  80.7  (which  is  appli- 
cable also  to  Title  IX  and  Section  504),  OCR 
Is  required  to  Initiate  post-award  investiga- 
tions of  the  policies  and  practices  of  selected 
recipients  of  Federal  funds  and  contractors 
to  determine  whether  those  recipients  are 
In  compliance  with  the  legal  authorities 
OCR  enforces.  Unlike  complaint  investiga- 
tions and  the  pre-  and  post-funding  reviews 
outlined  above,  when  conducting  these  re- 
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views,  OCR  has  the  freedom  to  select  the 
site  of  an  investigation,  the  jurisdiction(s) 
under  which  the  investigation  will  be  con- 
ducted, and  the  issue(s)  the  investigation 
will  include.  It  is  with  the  conduct  of  these 
reviews  that  OCR  can  balance  complaint  in- 
vestigations and  site-mandated  reviews. 

During  fiscal  year  1978,  OCR  will  devote 
123.47  person  years  to  conducting  a  total  of 
276  reviews.  Of  this  total,  135  reviews  were 
already  in  progress  on  October  1,  1977.  This 
includes  83  on-going  elementary  and  second- 
ary education  Title  VI  reviews  (commonly 
known  as  Lau  reviews)  which  are  specifical- 
ly aimed  at  ensuring  equal  educational  op- 
portunity for  clients  whose  predominant 
language  is  not  English.  OCR  will  also  con 
tinue  the  comprehensive  reviews  of  the 
public  school  systems  in  Philadelphia,  Chi- 
cago, and  Los  Angeles,  and  complete  the 
review  of  the  New  York  City  Public  School 
System.  In  fiscal  year  1978,  the  three  on- 
going reviews  will  be  refocused  and  the 
issues  limited  to  ensure  their  expeditious 
completion.  -Additional  carryover  reviews  In- 
clude investigations  of  elementary  and  sec- 
ondary education  systems,  post-secondary 
institutions,  and  hospitals.  The  time  re- 
maining Is  assigned  to  compliance  reviews 
selected  for  the  fiscal  year  1978  Plan.  These 
reviews  will  be  geographically  dispersed 
and.  on  a  national  level,  will  cover  a  compre- 
hensive range  of  in  all  program  areas  under 
all  jurisdictional  authorities.  If  for  some 
reason  a  jurisdiction  cannot  be  covered 
within  a  review  originally  Intended  to  in- 
clude all  jurisdictions,  an  additional  review 
of  the  same  type  but  covering  the  previous- 
ly omitted  jurisdiction  will  be  started. 

The  reviews  to  be  conducted  were  selected 
in  response  to  an  assesssment  of  the  issues 
and  jurisdictions  covered  In  the  complaint 
investigations  and  In  the  mandated  pre-  and 
post -award  reviews. 

The  types  of  recipients  and  issues  to  be 
addressed  In  these  OCR  selected  reviews  in- 
clude: 


Program  area 


Recipient 


Issue 


Klementary  and  secondary  education..  State  Education  agencies  (SEA's) . 


Vocational /technical  schools 

Special  purpose  state  administered  schools . 
Local  education  agencies  (LElA's) 


Higher  education . 


State  education  agencies  which  administer  formerly  dual  systems . 

Other  State  education  agencies 

Professional  schools 

Graduate  schools  (nonprofessional) 


Undergraduate  schools.. 


Community  colleges.. 


Health  and  human  development Residential  health  facilities  (e.g..  hospitals,  nursing  homes) . 


Nonresidential   health   and   human   development   facilities  (e.g..   family 

health  centers,  vocational  rehabilitation  centers  and  work  shops). 
State  and  local  health  and  human  development  agencies 


Handicap  discrimination . 


Single  facilities  (education,  health,  human  development). 
State  systems 


Potential  discriminatory  impact  of  all  policies 
affecting  the  treatment  of  students  and  the 
employment  of  faculty  by  Local  Education 
Agencies  (LEA's);  employment  within  agency. 

Admission  to  schools;  admission  to  programs; 
employment:  accessibility /accommodation. 

Admission  to  schools;  accessibility/accommoda- 
tion: employment. 

Discipline:  language  programs:  classroom  as- 
signment: special  education:  student  assign- 
ment; migrant  education;  accessibility/ac- 
commodation; employment;  student  treat- 
ment: extracurricular  activities. 

Admission;  retention;  supportive  services: 
policy  impact;  employment. 

Potential  discriminatory  impact  of  policies: 
agency  employment. 

Admissions:  retention;  supportive  services;  ac- 
cessibility/accommodation. 

Admissions;  accessibility/aw;commodation;  re- 
tention: supportive  senices;  student  treat- 
ment. 

Admissions:  retention:  accessibility/accommo- 
dation; supportive  services:  student  treat- 
ment; extracurricular  activities. 

Admissions:  retention:  accessibility/acconmio- 
dation:  supportive  services:  Student  trfeat- 
menl:  extracurricular  activities:  employment. 

Accessibility:  room  assignment:  delivery /com- 
parability of  services. 

Accessibility:  delivery/comparability  of  ser- 
vices: referrals. 

Site  selection;  policies  affecting  the  location 
and  provision  of  services;  adequacy  of  moni- 
toring of  vendors;  adequacy  of  complaint 
handling  procedures:  referrals. 

Accessibility:  accommodation:  employment. 

Policies  affecting  the  location  and  provision  of 
services;  adequacy  of  monitoring. 
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V.  Support 

Conduct  of  the  compliance  activities  de- 
scribed in  rv  above  requires  a  variety  of  re- 
gional and  headquarters  support  staff. 
While,  with  few  exceptions,  these  staff  will 
not  participate  directly  in  the  conduct  of  re- 
views and  investigations,  they  will  provide 
the  management  and  staff  support  neces- 
sary to  the  full  development  and  implemen- 
tation of  the  balanced  compliance  program. 
The  descriptions  below  are  meant  only  to 
explain  the  activities  which  are  most  critical 
to  the  implementation  of  the  compliance 
program. 

A.  Rfirional  Management  and  Prq/es- 
tional  Support  Staff 

This  staff  of  1978  will  provide  overall  re- 
gional office  management  and  management 
support,  including  reporting,  assessments  of 
regional  progress,  evaluations  of  compliance 
activities,  provision  of  data  collection  ser- 
vices, provision  of  administrative  support 
services,  and  coordination  of  the  correspon- 
dence of  the  regional  office,  which  is  largely 
prepared  by  the  regional  investigative 
staffs. 

B.  HeatUruartert  Staff 

Profosional 
Unit  Stan 

Office  of  the  Director ~ • 

Executive  Secretarlit * 

Office  of  Inter-Oovemmental  Affairs...  7 

Office  of  Public  Affairs 6 

Office  of  the  Assistant  Director.  Admln- 

istratloD  and  Mana«ement IS 

Office  of  the  Deputy  Director.  Compli- 
ance and  Enforcement 5 

Division    of    Operational    Planning 

and  Support 5 

Division   of  Technical   Review  and 

Assistance - *• 

Division  of  Training _ H 

Office  of  the  Associate  Director.  Policy. 

Planning,  and  Research —  2 

Division  of  Policy  and  Procedures —  24 

Division  of  Planning  and  Research....  11 

Office  of  the  Deputy  Director.  Program 

Review  and  Assistance J 

Dtviiian  of  Program  Planning  and 

V    Appraisal • 

DM^on      of       Intra-Departmental 

Technical  Assistance  .-.^. -^n^n..  IS 

Office   of^e   General   Cou^U   ClvU 
Rights  Division ^ —     ^  ** 


TOUI. 


»«« 


1.  Director  In  addition  to  the  Director, 
the  staff  includes  the  Executive  Secretariat 
responsible  for  document  control;  the  Office 
of  Public  Affairs  responsible  for  planning 
and  directing  a  comprehensive  civil  rights 
public  Information  program:  and  the  Office 
of  Inter-Governmental  Affairs  responsible 
for  liaison  with  the  Congress.  Federal  de- 
partments and  agencies,  and  State  and  local 
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governments  and  their  representative  orga- 
nizations. These  offices  ctxjrdinate  the  prep- 
aration of  responses  by  the  staffs  of  the 
operational  and  policy  division  to  the  large 
volume  of  congressional,  executive,  and 
other  correspondence  received  by  OCR. 

2.  Administration  and  management:  This 
staff  provides  financial  services  and  budget 
management  for  the  office  and  develops  and 
maintains  information  systems  support  for 
all  office  components.  In  addition,  the  staff 
provides  persoiuiel  support  and  manage- 
ment analysis  services,  concentrating  par- 
ticularly on  management  planning  and  con- 
trol. 

3.  Compliance  and  enforcement:  This 
office  is  the  direct  link  between  headquar- 
ters and  the  regions.  Staff  oversee  the  con- 
duct of  the  compliance  activities  to  ensure 
that  all  policies,  procedures,  and  standanls 
are  uniformly  and  effectively  implemented. 
They  also  assist  the  regions  in  the  develop- 
ment of  cases,  participate  on  occasion  in  the 
compliance  reviews  conducted  by  the  re- 
gions, develop  guidelines  and  procedures 
governing  the  conduct  of  all  reviews,  and 
train  the  staff. 

4.  Policy,  planning,  and  research:  Roughly 
two-thirds  of  this  staff  are  devoted  to  the 
development  of  policies  and  procedures  In 
all  areas,  including,  but  not  limited  to: 

TiUelX. 
Section  504. 

Guidelines,  standards,  and  remedies  for 
language  barrier  problems  in  all  facilities. 
Guidelines  for  state  health  and  human 
development  agencies. 

Anti-discrimination  provisions  for  the 
location  of  health  and  human  develop- 
ment facilities  and  services. 

Policy    on    vocational    education    pro- 
grams. 
Policy  on  discipline  in  schools. 
Policy    on    recipient/contractor    record 
keeping. 

SUff  work  closely  with  the  Compliance 
and  Enforcement  staff  and  participate  in  in- 
vestigations and  reviews  to  determine  the 
appropriateness  of  the  policy  being  devel- 
oped. Policy  development,  since  it  answers  a 
most  critical  need,  is  expected  to  have  far- 
reaching  effects  on  the  total  compliance 
program  and  is  a  component  of  the  project- 
ed increased  efficiencies,  contributing  to  In- 
creasing carryover  complaint  completions 
and  expediting  further  complaint  investiga- 
tions. 

The  remainder  of  this  staff  is  responsible 
for  long  range  planning,  research  and  evalu- 
ation, and  the  design  and  conduct  of  surveys 
and  other  data  collection  and  analysis  ac- 
tivities. OCR's  data  collection  and  analysis 
plan  for  fiscal  year  1978  includes  the  follow- 
ing: 


1978-79  Elementary  and  Secondary  Edu- 
cation Survey. 

1978-79  Higher  Education  Enrollment  and 
Degrees  Conferred  Surveys. 

Case  Data  Analysis  (including  the  reviews 
of  four  major  city  school  systems). 

Higher  Education  Statewide  I>e8egrega- 
Uon  Reports. 

Hospital  Site  Location  Study. 

Information  Management  System. 

Management  Analysis  and  Program  Effec- 
tiveness Evaluation. 

Policy  Research  and  Dissemination. 

Planning  and  designing  major  new  surveys 
in  the  health,  human  development,  voca- 
tional education  and  special  schools  areas  to 
be  conducted  during  fiscal  year  1978  and 
fiscal  year  1979. 

For  some  of  the  above  activities,  lead  re- 
sponsibility is  carried  by  Compliance  and 
Enforcement.  Program  Review  and  Assis- 
tance, or  Administration  and  Management 
staff. 

5.  Program  Review  and  Assistance:  This 
office,  created  in  fiscal  year  1977.  carries  out 
the  new  efforts  of  the  Department  to 
extend  civil  rights  responsibilities  into  the 
activities  of  the  HEW  program  agencies 
(Principal  Operating  Components  or  POC"s) 
who  have  direct  contact  with  the  recipients 
and  beneficiaries  of  Federal  ftmds.  The  pur- 
pose of  this  approach  is  to  reduce  post- 
award  compliance  problems  by  strengthen- 
ing the  pre-award  determination  process. 
Specific  objectives  to  be  accomplished  in 
fiscal  year  1978  include: 

1.  Develop  and  implement  a  Self -Assess- 
ment Guide  with  POC's. 

2.  Develop  short  and  long  range  goals 
for  OCR/POC  civU  righU  inltiaUves. 

3.  Develop  a  civil  rights  orientation  pro- 
gram for  PCX:  program  and  contracting 
officers. 

4.  Develop  pre-award  grant  and  contract 
clearance  procedures  to  be  implemented 
Jointly  by  POC's  and  OCR. 

5.  Participate  In  the  revision  of  the  pro- 
curement manual  used  by  POC's. 

6.  Develop  consolidated  language  for  all 
assurances  required  in  grant  applications 
and  in  contracts. 

7.  Establish  a  process  for  OCR  clearance 
of  Vocational  Education  State  Plans. 

8.  Coordinate,  with  the  POC's  the  Sec- 
tion 504  technical  assistance  effort  of  the 
Department. 

9.  Develop   and   Implement  the   initial 
phase  of  an  CX:R/P(X:  technical   assis- 
tance, education  and  advocacy  program. 
In  addition  to  the  general  effort  designed 

to  Include  all  jurisdictions.  In  fiscal  year 
1978  OCR  will  exercise  its  responsibility  for 
developing  and  coordinating  the  immediate 
and    long-term    departmental    section    504 


(handicap)  Technical  Assistance  Program 
for  HEW  recipients.  During  fiscal  year  1978. 
OCR  will  ensure  the  development  of  essen- 
tial resource  materials  to  assist  recipients  in 
complying  with  the  more  immediate  re- 
quirements Imposed  by  the  section  504  Reg- 
ulation. These  materials  will  include:  self- 
evaluation  instruments,  training  curricula, 
national  needs  assessment,  illustrative  pro- 
cedures, employment-related  guidelines  and 
checklists. 

6  Genera]  Counsel:  The  staff  of  the  Civil 
Rights  Division  of  the  Office  of  the  General 
Counsel  (OGC)  work  in  direct  support  of 
OCR's  compliance  program.  In  addition  to 
(XxC  involvement  in  the  administrative  en- 
forcement process,  emphasis  will  be  placed 
on  OGC  involvement  in  all  aspects  of  OCR's 
program,  including  participation  In  the  de- 
velopment and  conduct  of  reviews  and  inves- 
tigations, reviews  of  pertinent  legislation 
and  regulations,  provision  of  formal  opin- 
ions, and  participation  in  the  development 
of  policies  and  procedures. 

VI.  Work  Measurement 

The  number  of  complaint  and  review  ac- 
tivities OCR  will  be  able  to  accomplish 
during  fiscal  year  1978  was  determined  by 
using  an  established  work-measurement 
technique  to  derive  an  average  or  standard 
time  for  each  type  of  activity.  Each  stan- 
dard time  is  a  weighted  average  of  the  inves- 
tigative iDork  time  required  to  conduct  a 
review  or  process  a  complaint.  The  standard 
times  do  not  include  "lapse"  time,  the 
normal  calendar  time  associated  with  an  in- 
vestigation when  no  actual  work  is  being 
performed  on  the  case.  During  "lapse"  time, 
the  investigator  will  be  working  on  other  re- 
views or  complaint  investigations.  Conse- 
quently, the  number  of  complaint  and 
review  accomplishments  reflected  In  this 
Plan  represent  work  equivalents  of  com- 
plaint liivestigation  and  compliance  review 
completions  possible  with  the  expenditure 
of  person  years  cited  in  the  Plan.  The  actual 
number  of  activity  trtiftafion^  will  be  sig- 
nificantly greater  because  of  the  "lapse" 
time  factor. 

The  standard  time  for  a  complaint  investi- 
gation is  44  days.  This  figure  was  derived  as 
follows.  First,  the  complaint  investigation 
process  was  divided  into  discrete  phases: 
intake,  including  completion  of  an  incom- 
plete complaint  and  determination  of  juris- 
diction: investigative  planning;  on-  and  off- 
site  information  collection  and  analysis:  ne- 
gotiation: enforcement.  Second,  experienced 
investigative  staff  in  each  regional  office 
were  asked  to  estimate,  for  various  types  of 
complaints,  the  minimum,  maximum,  and 
most  likely  amounts  of  work  time  an  investi- 
gator would  devote  to  each  of  these  phases. 
Third,  an  average  time  for  each  investiga- 
tive phase  was  computed  giving  greatest 
weight  to  the  most  likely"  estimates.  Final- 
ly, a  single  standard  time  was  CkSsembled 
from  these  weighted  averages  and  further 
weighted  by  factoring  in  the  percentage  of 
complaints  on  the  average  which  (1)  can  be 
expected  to  be  closed  during  the  intake 
phase,  (2)  will  not  require  on-site  data  col- 
lection. (3)  will  not  result  in  a  finding  of  dis- 
crimination and.  (4)  will  result  in  a  finding 
of  discrimination  but  will  be  resolved  in  the 
negotiation  phase  and  not  require  the  initi- 
ation of  enforcement  action. 

The  final  standard  time  of  44  days  was  re- 
duced to  22  days  to  determine  work  time  re- 
quired to  complete  "carryover"  complaints 
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(complaints  active  on  October  1.  1977)  since, 
on  the  average,  half  the  work  necessary  to 
complete  these  cases  was  performed  pric-  to 
the  beginning  of  fiscal  year  1978. 

To  determine  the  work  equivalents  of 
newly  received  and  backlogged  complaint 
completions,  two  additional  adjustments 
were  made.  First,  although  OCR  will  not 
have  the  staff  resources  to  process  fully  all 
complaints  received  during  fiscal  year  1978, 
each  of  these  complaints  will  be  taken 
through  the  intake  phase  of  the  investiga- 
tive process  to  a  determination  of  jurisdic- 
tion. 

This  requires  on  the  average  0.85  work- 
day per  complaint  and  will  result  in  closing 
approximately  402  of  the  ne'*'  receipts. 
Second,  after  excluding  the  amount  of  time 
required  for  intake  (Note.— The  intake 
phase  has  been  completed  on  all  backlogged 
complaints),  the  standard  time  used  to  de- 
termine the  work  equivalent  of  backlog  and 
new  receipt  complaint  completiorts  was  de- 
creased by  30  percent  to  approximately  30 
days  to  reflect  OCR's  goal  of  increasing 
complaint  handling  efficiency  during  the 
fiscal  year  by  reducing  the  time  necessary  to 
do  the  work. 

The  standard  times  for  pre-funding  re- 
views were  derived  through  the  same  meth- 
odology by  which  the  complaint  standard 
time  was  derived  and  are  as  follows: 

Person- 
davs  per 
Type  review 

ESAA 14 

Executive  Order  1 1246  preaward 79 

Health  pre-grant 1 

The  Standard  times  for  other  mandated 
and  OCR-selected  reviews  likewise  were  de- 
rived by  a  similar  methodology  of  weighted 
averages  based  on  regional  investigative 
staff  estimates  of  the  work  time  required  to 
perform  each  major  phase  of  a  review  con- 
ducted under  one  jurisdictional  authority 
and  covering  a  single  issue.  (Note.— in  some 
instances,  particularly  the  Southern  ele- 
mentary and  secondary  education  carryover 
reviews,  major  city  school  system  reviews, 
and  residential  health  facility  reviews,  the 
investigative  staff  allocations  are  based 
solely  on  regional  estimates  of  time  required 
to  complete  activities  and  do  not  reflect  the 
use  of  a  standard  time.)  For  reviews  which 
include  more  than  one  issue,  the  standard 
times  for  each  issue  have  been  added  and 
the  total  sum  adjusted  downward  since  the 
time  required  to  conduct  multiple-issue  re- 
views does  not  increase  in  direct  proportion 
with  the  time  necessary  to  investigate  each 
issue  separately.  Similarly,  for  reviews  con- 
ducted under  more  than  one  jurisdiction, 
the  standard  time  has  again  been  adjusted 
downward  since  the  time  required  increases 
in  less  than  a  direct  proportion  to  the 
number  of  jurisdictional  authorities  includ- 
ed. 

The  resulting  standard  times  for  reviews 
used  in  this  Plan  are: 

Person- 
days  per 
Type  review 

EO  11246  postaward  reviews 79 

Monitoring  of  Adams  State  higher  educa- 
tion systems 86 

Lau  reviews  (carryover) 19 

Lau  reviews  (full  scale) 41 

Brown  reviews 368 
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Person- 
days  per 

Type  review 

State  elementary  and  secondary  education 

agencies 121 

Vocational  technical  schools/program 207 

Special      punxjse      state      administered 

schools .•...  123 

Elementary  and  secondary  school  district 

discipline  practices 63 

Elementary  and  secondary  school  district 

special  education  programs 86 

Elementary  and  secondary  school  district 

migrant  education  practices 72 

Formerly  dual  State  higher  education  sys- 
tems   ., 228' 

Other  State  higher  education  systems 125 

Professional  schools 142 

Graduate  schools 142 

Undergraduate  schools 158 

Community  colleges 194 

Residential  health  facilities 30 

Nonresidential  health  facilities S3 

Nonresidential  human  development  facili- 
ties   48 

State  and  local  health  and  human  devel- 
opment agencies 193 

Section  504  reviews 46  or  93  ' 

Sex  discrimination  reviews 21  or  74  ■ 

'  Variations  in  standard  times  are  related  to  the 
type  and  size  of  institution  to  be  reviewed. 

'Variations  in  standard  times  are  related  to  the 
numbers  of  issues  to  be  investigated. 

The  final  work  equivalents  of  complaint 
and  review  accomplishjnents  displayed  on 
the  attached  charts  are  a  fimction  of  the 
standard  times  and  the  number  of  work 
days  available  for  compliance  activities  per 
investigator  per  year.  There  are  251  work 
days  in  a  calendar  year.  Prom  that  total,  an 
OCR  employee  can  be  exf)ected  to  take  an 
average  of  20  days  sick  and  annual  leave. 
Additionally,  an  OCR  investigator  can 
expect  to  spend,  each  year,  ten  days  partici- 
pating in  training,  12  days  in  meetings  and 
17  days  responding  to  Privacy  Act.  Freedom 
of  Information  Act  and  other  non-investiga- 
tion inquiries.  These  figures  are  based  on  re- 
gional experience  and  reflect  activities  es- 
sential to  OCR's  ability  to  respond  to  the 
public  and  maintain  a  staff  adequately 
trained  to  perform  its  job.  The  balance  of 
the  work  year— 192  days— is  available  for 
direct  compliant  and  review-related  activity. 

VII.  AOP  Monitoring  and  adjustment 

OCR  will  regularly  monitor  progress 
imder  this  Plan.  In  addition,  it  is  effecting  a 
system  to  validate  the  standard  times  used 
and  verify  the  rate  and  enformcement  area 
proportions  (race,  sex,  national  origin, 
handicap)  of  new  complaint  receipts  pro- 
jected in  this  Plan. 

At  the  end  of  the  second  quarter  of  the 
fiscal  year,  OCR  will  determine  the  revi- 
sions to  the  AOP  required  by  an  assessment 
of  the  first  six  months  of  activity.  Both  the 
numbers  and  kinds  of  activities  and  the 
standard  times  used  will  be  considered  for 
revision.  For  example,  if  incoming  com- 
plaints are  being  received  at  a  rate  different 
than  expected  at  the  beginning  of  the  fiscal 
year,  the  proportions  will  be  recomputed;  or 
if  the  standard  times  previously  estimated 
for  completing  compliance  activities  were  in- 
accurate, they  will  likewise  be  recomputed. 
If  revisions  are  made.  OCR  will  publish  a 
description  of  the  changes. 

OCR  will  also  issue  a  supplemental  sched- 
ule of  planned  activities  when  authorization 
of  additional  positions  requested  in  a  sup- 
plemental budget  is  received. 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  DUostar  A«ti*tanc«  Adminittratien 

[Docket  No.  NFD-593;  FDAA-3054-EM] 

ARKANSAS 

Emergency  Declaration  ond  Related 
Determinatient 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  ^tate  of  Arkansas 
(FDAA-3054-EMlr  dated  January  20, 
1978,  and  related  determinations. 

DATED:  January  20.  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410, 
202-634-7825. 

NOTICE:  I>ursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  Is 
hereby  given  that  on  January  20,  1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  tor- 
nadoes on  the  State  of  Arkansas  Is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  donate  Govern- 
ment-owned mobile  homes  to  the  Slate  of 
Arkansas  for  the  purpose  of  providing  tem- 
porary housing  under  the  provisions  of  Sec- 
tion 404  of  Pub.  L.  93-288.  You  are  further 
authorized  to  allocate,  from  funds  available 
for  these  purposes,  such  amounts  as  you 
find  necessary  for  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  deleg?ited  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285.  I  hereby 
appoint  Mr.  Joe  D.  Winkle,  FDAA 
Region  VI,  to  act  as  the  Federal  Co- 
ordinating Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 


NOTICES 

areas  to  have  been  adversely  affected 
by  this  declared  emergency. 

The  Counties  of:  Cross,  St.  Francis,  and 
Woodruff. 

(Catalog  of  Federal  Domestic  Assistance 
No.  14.701.  Disaster  Assistance.) 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 

Assistance  Administration. 
[FR  Doc.  78-4448  Filed  2-16-78:  8  45  am] 


[4210-01] 

[Docket  No.  NFD-594:  FDAA-3056-EM) 

INDIANA 

Emergency  Declaration  and  Related 
Determinationt 

AGENCY:  Federal  Disaster  A.ssistance 
Adminstration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  Indiana 
(FDAA-3056-EM),  dated  January  27, 
1978,  and  related  determinations. 

DATED:  January  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
imder  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285,  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  January  27,  L978, 
the  President  declared  an  emergeincy 
as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  in 
the  State  of  Indiana  Is  of  sufficient  severity 
and  magnitude  to  warrant  a  declaration  of 
an  emergency  under  Public  Law  93-288.  I 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Indiana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Robert  E.  Connor,  FDAA 


Region  V,  to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

Areas  eligible  for  Federal  assistance 
under  the  President's  emergency  dec- 
laration will  be  determined  on  a  case- 
by -case  basis  by  the  Federal  Disaster 
Assistance  Administration  based  upon 
Federal-State  assessments  of  immedi- 
ate needs. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  78-4449  Filed  2-16-78;  8.45  am] 


[4210-01] 

[Docket  No.  NFD-595;  FDAA-3057-EM] 

MICHIGAN 

Emergency  Declaration  and  Related 
Determinationt 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  Michigan 
(FDAA-3057-EM).  dated  January  27, 
1978,  and  related  determinations. 

DATED:  January  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Frank  J.  Muckenhaupt. 
Chief,  Program  Support  Staff,  Federal 
Disaster  Assistance  Administration, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  January  27,  1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  .determined  that  the  Impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  in 
the  State  of  Michigan  Is  of  sufficient  sever- 
ity and  magnitude  to  warrant  a  declaration 
of  an  emergency  under  Public  Law  93-288.  I 
therefore  declare  that  such  on  emergency 
exists  in  the  State  of  Michigan. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 


thority. Docket  No.  D-74-285. 1  hereby 
appoint  Mr.  Robert  E.  Connor,  FDAA 
Region  V.  to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

Areas  eligible  for  Federal  assistance 
under  the  President's  emergency  dec- 
laration will  be  determined  on  a  case- 
by-case  basis  by  the  Federal  Disaster 
Assistance  Administration  based  upon 
Federal -State  assessments  of  Immedi- 
ate needs. 

(Catalog  of  Federal  Domestic  Assistance 
No.  14.701.  Disaster  Assistance) 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  AdministratioTL 

[FR  Doc.  78-4450  Filed  2-16-78;  8:45  am] 


[4210-01] 

[Docket  No.  NFD-596;  FDAA-3055-EM] 
I  OHIO 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  Ohio  (FDAA- 
3055-EM),  dated  January  26,  1978,  and 
related  determinations. 

DATED:  January  26,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Prank  J.  Muckanhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Ad|nlnistration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410. 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  Is 
hereby  given  that  on  January  26,  1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  in 
the  State  of  Ohio  is  of  sufficient  severity 
and  magnitude  to  warrant  a  declaration  of 
an  emergency  under  Public  Law  93  288.  I 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Ohio. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 


NOTICES 

thorlty,  Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  Robert  E.  Connor,  FDAA 
Region  V,  to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

Areas  eligible  for  Federal  assistance 
under  the  President's  emergency  dec- 
laration will  be  determined  on  a  case- 
by-case  basis  by  the  Federal  Disaster 
Assistance  Administration  based  upon 
Federal-State  assessments  of  Immedi- 
ate needs. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-4451  Piled  2-16-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lend  Management 

tP-19155-93] 

ALASKA 

Alotka  Native  Claims  Selection;  Publicatioii 

On  December  18,  1975,  Doyon,  Ltd. 
filed  regional  selection  application  F- 
19155-93  under  the  provisions  of  sec- 
tion 12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971 
(85  Stat.  688.  701;  43  U.S.C.  1601, 
1611(c)  (Supp.  V,  1975)).  for  the  sur- 
face and  subsurface  estates  of  certain 
lands  in  the  Kandik  Basin. 

As  to  the  lands  described  below,  the 
application  is  properly  filed  and  meets 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the  reg- 
ulations Issued  pursuant  thereto. 
These  lands  do  not  Include  any  lawful 
entry  perfected  under  or  being  main- 
tained in  compliance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  follow- 
ing described  lands,  selected  pursuant 
to  section  12(c),  aggregating  approxi- 
mately 22,919  acres,  is  considered 
proper  for  acquisition  by  Doyon,  Ltd. 
and  Is  hereby  approved  for  conveyance 
pursuant  to  section  14(e)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Fairbanks  Meridian,  Alaska  (UNStmvEYED) 

T.  22  N.,  R.  27  E.. 
All. 
Containing  approximately  22,919  acres. 

Th^  conveyance  issued  for  the  sur- 
face and  subsurface  estate  of  the  lands 
described  above  shall  contain  the  fol- 
lowing reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  Stetes.  Act  of  August  30.  1890.  (26 
Stat.  391;  43  U.S.C.  945); 

2.  A  right-of-way  thereon  for  the  construc- 
tion of  railroads,  telegraph,  and  telephone 
lines,  as  prescribed  and  directed  by  the  act 
of  March  12.  1914.  38  Stat.  305; 

3.  Pursuant  to  section  17(b)  of  the  Alaska 
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Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  708;  43  U.S.C.  1601. 
1616(b)  (Supp.  V.  1975)).  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  file  F-21779-93,  are  re- 
served to  the  United  States  and  subject  to 
further  regulation  thereby: 

(a)  (EIN  31  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
sun'ey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  In  con- 
nection therewith. 

(b)  (EIN  32  C)  Easements  for  the  trans- 
portation of  energy,  fuel,  and  natural  re- 
sources which  are  the  property  of  the 
United  States  or  which  are  intended  for  de- 
livery to  the  United  States  or  which  are  pro- 
duced by  the  United  States.  These  ease- 
ments also  Include  the  right  to  build  any  re- 
lated facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel  and  natu- 
ral resources.  Including  those  related  facili- 
ties necessary  during  periods  of  planning, 
locating,  constructing,  operating,  maintain- 
ing, or  terminating  transp)ortation  systems. 
The  specific  location  of  these  easements 
shall  be  determined  only  after  consultation 
with  the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easements  will  re- 
quire removal  or  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of  the 
servient  estate,  such  use  shall  not  l^  initiat- 
ed without  the  consent  of  the  owner  of  such 
improvement;  provided,  however,  that  the 
United  States  may  exercise  the  right  of  emi- 
nent domain  if  such  consent  is  not  given. 
Only  those  portions  of  these  easements  that 
are  actually  In  use  or  that  are  expressly  au- 
thorized on  March  3,  1996,  shall  continue  to 
be  in  force. 

(c)  (EIN  33  C-4)  An  easement  for  a  pro- 
posed access  trail  fifty  (50)  feet  in  width 
from  public  lands  in  T.  23  N..  R.  27  E..  Fair- 
banks Meridian,  southeasterly  to  public 
lands  in  T.  22  N.,  R.  28  E.,  Fairbanks  Merid- 
ian. The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  hereina- 
bove granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any.  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339,  341;  48  U.S.C.  Ch. 
2.  Sec.  6(g)  (1970))).  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi- 
leges, and  benefits  thereby  granted  to  him; 
and 

3.  The  terms  and  conditions  of  the  agree- 
ment of  February  18.  1977  between  Doyon, 
Ltd.  and  the  Secretary  of  the  Interior.  A 
copy  of  the  agreement  shall  be  attached  to 
and  become  part  of  the  conveyance  docu- 
ment and  shall  be  recorded  therewith.  A 
copy  of  the  agreement  Is  located  In  the 
Bureau  of  Land  Management  easement  case 
file  for  Doyon.  Ltd..  serialized  F-21779-93. 
Any  person  wishing  to  examine  this  agree- 
ment may  do  so  at  the  Bureau  of  Land  Man- 
agement. Alaska  State  Office.  555  Cordova 
Street,  Pouch  7-512.  Anchorage.  Alaska 
99510. 
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To  date.  296.850  acres  of  land,  select- 
ed pursuant  to  section  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
have  been  approved  for  conveyance  to 
E)oyon.  Ltd. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
land  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
weeH,  for  four  (4)  consecutive  weeks, 
in  the  Fairbanks  Daily  News-Miner. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433.  Anchorage.  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management.  Alaska  State 
Office.  555  Cordova  Street,  Pouch  7- 
512.  Anchorage.  Alaska  99510.  and  the 
Regional  Solicitor.  Office  of  the  Solici- 
tor. 51ft  L  Street,  Suite  408.  Anchor- 
age, Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this  deci- 
sion shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

3.  Any  unknowTi  parties,  any  parties 
unable  to  be  located  after  reasonable  efforts 
have  been  exf>ended  to  locate,  and  any  par- 
ties who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  ^rIa^ch  20,  1978.  to 
file  an  appeal. 

3.  Any  party  kno^Ti  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  simunary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of.  and  requirements  for. 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street.  Pouch  7-512.  Anchor- 
age. Alaska  99510. 

Robert  E.  Sorenson, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.  78-4413  Piled  2-16-78;  8:45  am] 


[4310-84] 

[NM  32693] 

NEW  MEXICO 
Application 

February  9.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Natural  Gas  Pipe- 
line Co.  of  America  has  applied  for  one 
4-inch  natural  gas  pipeline,  with  relat- 
ed facilities,  right-of-way  across  the 
following  land: 


NOTICES 

Nrw  Mexico  Princip/u.  Meridian.  New 
Mexico 

T.  25  S..  R.  26  E.. 
Sec.  11.  WWNEV4. 

This  pipeline  will  convey  natural  gas 
across  0.390  miles  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.  78-4358  Piled  2-16-78;  8:45  am] 


[4310-84] 

CNM  32702,  32703.  32706.  and  32707] 
NEW  MEXICO 
Application* 

February  10,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4'i^-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N..  R.  9  W.. 

Sec.  36.  lot  2. 
T  29  N    R  9  W 

Sec.  6.'  lots  11.12.  and  SWViNEV,; 

Sec.  17.  EViSEv*. 
T.  29N..  R.  12  W.. 

Sec.  24.  NWNEV«  and  NEV4NW/«. 

These  pipelines  will  convey  natural 
gas  across  1.105  miles  of  public  lands 
in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  78-4401  Piled  2-16-78;  8:45  am] 


[4310-10] 

SELLE  FOURCHE  PROJEa,  SOUTH  DAKOTA, 
NEWELL  TOWNSITE  DIVISION 

Solo  of  Towntito  Lett,  Nowoll  Towntito,  S.  Dok. 

Notice  is  given  that  under  the  au- 
thority granted  by  the  acts  of  April  16 
and  June  27.  1906  (34  Stat.  116,  519,  43 
U.S.C.  561,  568),  and  all  amendments 
to  and  regulations  resulting  from 
these  Acts  that  on  February  27,  1978, 
at  2  p.m.,  local  time,  11  lots,  as  de- 
scribed below,  will  be  offered  for  sale 
at  public  auction  at  the  Belle  Fourche 
Irrigation  District  Office,  Newell,  S. 
Dak.  These  lots  will  be  sold  to  the 
highest  bidder,  at  not  less  than  the  ap- 
praised value. 

Area  and  Appraised  Value: 

T.  9N..  R.  6E.,  B.H.M.  Netcell  Townsite. 
South  Dakota 


Block 


LoU 


Area     Appraised  Value 


5 1     50  X  130  tSO.OO  each 

6 3.  4.  5.  6     50  X  130         $100.00  each 

7 1.2.3,4.5.6     50x130         $100  00  each 


All  purchasers  must  be  citizens  of  or 
have  filed  for  citizenship  in  the  United 
States.  Purchases  musUbe  accompa- 
nied by  full  payment  in  cash  on  the 
sale  date. 

Mr.  R.  H.  DeKramer.  Bureau  of  Rec- 
lamation, P.O.  Box  825.  Huron,  S. 
Dak.  57350.  has  been  designated  as  su- 
perintendent of  the  sale  and  auction- 
eer. 

The  superintendent  conducting  the 
sale  is  authorized  to  refuse  any  and  all 
bids  for  any  lot  and  to  suspend,  ad- 
journ, or  postpone  the  sale  of  any  lot 
to  any  time  and  place  as  he  may  deem 
proper.  Any  lot  remaining  unsold  will 
be  subject  to  private  sale  by  the  Re- 
gional Director,  Bureau  of  Reclama- 
tion. P.O.  Box  2553,  Billings,  Mont. 
59103. 

Additional  information  on  exact  lo- 
cation of  the  lots  and  details  of  the 
sale  may  be  obained  by  contacting  the 
sale  superintendent  at  the  above  ad- 
dress, telephone  605-782-2242,  or  the 
Regional  Director  at  the  above  ad- 
dress, telephone  406-657-6214. 

Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any 
block  from  selling  advantageously  or 
which  will  in  any  way  hinder  or  em- 
barrass the  sale.  Any  persons  so  of- 
fending will  be  prosecuted  under  Title 
18  U.S.C.  1860. 

Dated:  February  13.  1978. 

Daniel  Beard, 
Acting  Secretary  of  the  Interior. 

[PR  Doc.  78-4473  Piled  2-16-78;  8:45  am] 


[4310-84] 


[INT  PES  78-2] 

COLORADO 

Availability  of  Final  Environmental  Statomont; 
Propoiod  Foothills  Projoct  Noar  Donvor 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior's 
Bureau  of  Land  Management  has  pre- 
pared a  final  environmental  statement 
(FES)  on  the  proposed  Foothills  Pro- 
ject near  Denver,  Colo. 

The  statement  analyzes  environmen- 
tal impacts  that  would  result  from  im- 
plementation of  the  proposal  of  the 
Board  of  Water  Commissioners  for  the 
City  and  County  of  Denver  to  con- 
struct, operate,  and  maintain  water  di- 
version facilities  on  federally  managed 
lands  on  the  South  Platte  River  25 
miles  southwest  of  Denver,  Colo.  The 
analysis  identifies  and  describes  those 
impacts  that  would  result  from  the  op- 
eration of  those  facilities  at  the  125 
million  gallons  per  day  (mgd)  initial 
operating  capacity  as  well  as  those  im- 
pacts resulting  from  operation  of  the 
water  treatment  facilities  and  a  con- 
duit system  at  the  ultimate  capacity  of 
500  mgd. 

Several  alternatives  to  the  proposed 
project  including  No  Action,  use  of 
Chatfield  Reservoir,  an  Upstream 
Dam,  a  Low  Dam,  and  Water  Conser- 
vation are  considered.  Three  aJtema- 
tive  raw  water  supply  scenarios  also 
describe  possible  new  sources  of  water 
needed  to  meet  the  full  500  mgd  ca- 
pacity of  the  treatment  plant. 

In  preparing  the  final  statement,  the 
Bureau  of  Land  Management  request- 
ed and  received  assistance  and  com- 
ments from  many  agencies  of  Federal, 
State,  and  local  government.  Notice  of 
Availability  of  the  draft  environmen- 
tal statement  appeared  in  Federal 
Register  Vol.  42,  No.  156,  August  12, 
1977,  page  40980.  Written  comments 
were  invited  for  a  45-day  period  ending 
September  26,  1977.  Additional  oppor- 
tunity to  comment  was  provided  at 
public  hearings  held  on  September  14, 
15,  and  16,  1977,  in  Denver,  Colo. 

The  FES  contains  specific  responses 
to  both  written  comments  and  oral 
testimony  that  dealt  with  the  adequa- 
cy of  the  draft  environmental  state- 
ment. 

Revisions  in  the  text  were  also  made 
In  response  to  comments  or  new  infor- 
mation provided  by  the  public  during 
the  comment  period. 

Copies  of  the  final  statement  are 
available  at  the  following  locations: 

Bureau  of  Land  Management 

Washington  Office  of  Public  Affairs.  Room 
5625.  18th  &  C  Streets  NW..  Washington. 
D.C.  20240.  Telephone:  202-343-4151. 

Canon  City  District  Office.  3080  East  Main 
Street.  Canon  City.  Colo.  81212,  Tele- 
phone: 303-275-7494. 
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Colorado  State  Public  Affairs  Office,  Room 
700,  Colorado  State  Bank  Building.  1600 
Broadway.  Denver.  Colo.  80202,  Tele- 
phone: 303-837-4481. 

Northeast  Resource  Area  Office.  10250  West 
44th  Avenue.  Wheatridge,  Colo.  80933. 
Telephone:  303-234-4988. 

Public  Libraries 

Denver    Public    Library,    1357    Broadway. 

I>enver.  Colo.  80202. 
Arapahoe    County    Library    System.    6840 

South    University    Boulevard.    Littleton, 

Colo.  80122. 
Douglas  County  Library  System.  303  Gil- 
bert. Castle  Rock.  Colo.  80104. 
Bailey  Library,  Bailey,  Colo.  80421. 
Boulder  Library,   1000  Canyon  .  Boulevard, 

Boulder.  Colo.  80302. 
Thornton  Library.  221  Eppinger  Boulevard, 

Thornton.  Colo.  80229. 
Westminister  Library,  Westminister.  Colo. 

80030. 
Adams     County     Library     System.     10530 

Huron.  Northglenn.  Colo.  80234. 
Colorado     State     Library.     1362     Lincoln, 

Denver.  Colo.  80202. 
Jefferson    County    Library    System.    10200 

West  20th  Avenue.  Lakewood.  Colo.  80215. 
Aurora  Library.  1297  Peoria.  Aurora.  Colo. 

80011. 
Englewood  Library.  3400  South  Elati.  Engle- 

wood,  Colo.  80110. 
Littleton  Library.  6014  South  Datura,  Little- 
ton, Colo.  80120. 

County  Office  Buildings 

Adams    County.    450    South    4th    Avenue 

Brighton.  Colo.  80601. 
Boulder.   County,   P.O.  Box  471,  Boulder 

Colo.  80302. 
Denver  County.  Room  451.  City  and  County 

Building.  Denver.  Colo.  80202. 
Eagle  County,  55  Broadway.  Eagle,  Colo 

81631. 
Arapahoe  County,  2069  West  Littleton  Bou 

levard,  Littleton,  Colo.  80120. 
Clear  Creek  County,  P.O.  Box  547,  George 

town,  Colo.  80444. 
Douglas  County,  300  Wilcox,  Castle  Rock 

Colo.  80104. 
Gilpin  County,  P.O.  Box  366,  Central  City 

Colo.  80427. 
Jefferson  County,  1700  Arapahoe.  Golden 

Colo.  80149. 
Summit  County,  P.O.  Box  1538,  Brecken 

ridge,  Colo.  80424. 
Park  County,  P.O.  Box  128,  Falrplay,  Colo 

80440. 
Tell6r  County.  P.O.  Box  248.  Cripple  Creek 

Colo.  80813. 

Single  copies  of  the  final  statement 
can  be  obtained  from  the  District 
Manager,  Canon  City  District  Office. 
Bureau  of  Land  Management,  3080 
East  Main  Street,  P.O.  Box  311,  Canon 
City,  Colo.  81212;  the  Area  Manager, 
Northeast  Resource  Area  Headquar- 
ters, Bureau  of  Land  Management, 
10250  West  44th  Avenue,  Wheatridge, 
Colo.  80933;  or  the  State  Director. 
Colorado  State  Office,  Bureau  of  Land 
Management,  Room  700,  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colo.  80202. 

Dated:  February  10,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 

[PR  Doc.  78-4226  Piled  2-16-78;  8:45  am] 
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[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-46] 

CERTAIN  TELESCOPIC  SIGHT  MOUNTS 
Invottigotien 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commission  on 
January  18,  1978,  and  amended  on 
January  31,  1978,  and  February  10, 
1978,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337),  on  behalf  of  Clear  View  Manu- 
facturing Co.,  Inc.,  20821  Grand  River, 
Detroit,  Mich.  48219.  The  amended 
complaint  alleges  that  unfair  methods 
of  competition  and  unfair  acts  exist  in 
the  importation  of  certain  telescopic 
sight  mounts  into  the  United  States, 
or  in  their  sale,  by  reason  of  the  al- 
leged coverage  of  such  articles  by  U.S. 
Letters  Patents  3.835.565  and  Des. 
232,633  under  which  patents  Clear 
View  Manufacturing  Co.,  Inc.  is  the 
exclusive  licensee.  The  amended  com- 
plaint alleges  that  such  unfair  meth- 
ods of  competition  and  unfair  acts 
have  the  effect  or  tendency  to  destroy 
or  substantially  injure  an  industry,  ef- 
ficiently and  economically  operated,  in 
the  United  States.  Complainant  re- 
quests orders  temporarily  and  perma- 
nently excluding  such  articles  from 
entry  into  the  United  States. 

Having  considered  the  amended 
complaint,  the  United  States  Interna- 
tional Trade  Commission,  on  February 
14,  1978,  ordered: 

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  amended  complaint  and  the  evi- 
dence adduced,  there  is  a  violation  or 
reason  to  believe  there  is  a  violation  of 
subsection  (a)  of  this  section  in  the  un- 
authorized importation  of  certain  tele- 
scopic sight  mounts  into  the  United 
States,  or  in  their  sale,  by  reason  of 
such  telescopic  sight  mounts  allegedly 
being  covered  by  claims  of  U.S.  Letters 
Patents  3,835,565  and  Des.  232,633,  the 
effect  or  tendency  of  which  is  to  de- 
stroy or  substantially  injure  an  .indus- 
try, efficiently  and  economically  oper- 
ated, in  the  United  States. 

(2)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  the  following 
persons,  alleged  to  he  involved  in  the 
unauthorized  importation  of  such  arti- 
cles into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  amended  complaint 
arid  this  notice  are  to  be  served: 

L.E.S..  3640  W.  Dempster  Street.  SkoUe, 
Illinois  60076. 

Tomy  Enterprises  Co.,  Ltd..  27-16  Nlshlar- 
aihon-Cho,  1  Chome,  Adachi-Ku,  C.P.O. 
123,  Tokyo.  Japan. 
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Ednar.  Inc.,  Kyodo  Boulevard,  2-10-11 
Kayabacho,  Nihombashi.  Chuo-Ku.  Tokyo, 
Japan. 

ShUbaShoji  Trading  Co..  Ltd..  2-D  ViUa- 
Gaien  Building,  38-16  Jungumae,  3-Chome, 
Shibuya-Ku.  Tokyo,  Japan. 

(3)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  Myron  R. 
Renicic.  Chief  Administrative  Law 
Judge,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  is  hereby  ap- 
pointed as  presiding  officer,  and 

(4)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  Louis  S.  Mas- 
triani.  United  States  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436.  is  hereby 
named  Commission  investigative  attor- 
ney. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's 
Rules  of  Practice  and  Procedure,  as 
amended  (19  CFR  210.21).  Pursuant  to 
sections  210.16(d)  and  210.21(a)  of  the 
Rules,  such  responses  will  be  consid- 
ered by  the  Commission  if  received  not 
later  than  20  days  after  the  date  of 
service  of  the  amended  complaint.  Ex- 
tensions of  time  for  submitting  a  re- 
sponse will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  amended  complaint  and  in  this 
notice  may  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  con- 
test the  allegations  of  the  amended 
complaint  and  of  this  notice,  and  will 
authorize  the  presiding  officer  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  amended  complaint 
and  this  notice  and  to  enter  both  a 
recommended  determination  and  a 
final  determination,  respectively,  con- 
taining such  findings. 

The  amended  complaint  is  available 
for  inspection  by  interested  persons  at 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commis- 
sion, 701  E  Street  NW.,  Washington. 
D.C.  20436.  and  in  the  New  York  City 
office  of  the  Commission.  6  World 
Trade  Center. 

Issued:  February  14.  1978. 

By  order  of  the  Commission. 

KfovNETH  R.  Mason. 
Secretary. 
IPR  Doc.  78-4435  PUed  2-16-78;  8:45  am) 
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(Investigation  No.  337-TA-47] 

CERTAIN  FL£XIRLE  FOAM  SANDALS 

InvcsHgofion 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  U.S.  Interna- 
tional Trade  Commission  on  January 
18,    1978,    under   section    337   of   the 
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Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337).  on  behalf  of  Tiddies.  Inc., 
711Vi  E.  Houston,  Pasadena.  Tex.  The 
complaint  alleges  that  unfair  methods 
of  competition  and  unfair  acts  exist  in 
the  importation  of  certain  sandals  into 
the  United  States,  or  in  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
articles  by  claims  1-4,  6-9.  11  and  16- 
22  of  U.S.  Letters  Patent  No.  3.978.596, 
which  patent  is  owned  by  Tiddies,  Inc. 
The  complaint  alleges  that  such 
unfair  methods  of  competition  and 
unfair  acts  have  the  effect  or  tendency 
to  destroy  or  substantially  Injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  Com- 
plainant has  requested  that  the  im- 
ports in  question  be  temporarily  and 
permanently  excluded  from  entry  into 
the  United  States. 

Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis- 
sion, on  February  14,  1978,  Or- 
dered  

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  Instituted  to  deter- 
mine, under  sutjsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
duced, there  are  violations  or  there  is 
reason  to  believe  there  are  violations 
of  subsection  (a)  of  this  section  in  the 
unauthorized  importation  of  certain 
sandals  into  the  United  States,  or  in 
the  sale  thereof,  the  effect  or  ten- 
dancy  of  which  is  to  destroy  or  sub- 
stantially injure  an  industry,  efficient- 
ly and  economically  operated,  in  the 
United  States.  The  alleged  violations 
of  subsection  (a)  of  this  section  consist 
of  allegations  that  such  imported  arti- 
cles infringe  claims  1-4,  6-9,  11  and  16- 
22  of  U.S.  Letters  Patent  No.  3. 
978,596,  which  patent  is  wholly  owned 
by  Tiddies.  Inc. 

(2)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted,  the  following 
persons,  alleged  to  be  involved  in  the 
unauthorized  importation  of  such  arti- 
cle into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  the  respon- 
dents upon  which  the  complaint  and 
this  notice  are  to  be  served: 

Importers 

Young  Califomian  Shoes,  Inc.,  4901  Morena 
Boulevard.  Suite  1101,  San  Diego,  Calif. 
92117. 

Graham-Brown  Shoe  Co.,  1715  N.  Industrial 
Boulevard,  Dallas,  Tex.  75207. 

Foreign  Exporter 

American  Footwear  Manufacturing  Co., 
Inc.,  P.O.  Box  388,  Taichung,  Taiwan. 

(3)  That,  for  the  purpose  of  the  in- 
vestigation so  instituted.  Judge  Myron 
R.  Renick.  Chief  Administrative  Law 
Judge.  U.S.  International  Trade  Com- 
mission. 701  E  Street  NW..  Washing- 
ton. D.C.  20436.  is  hereby  appointed  as 
presiding  officer,  and 


(4)  That,  for  the  purpose  of  the  In- 
vestigation so  Instituted,  Charles  F. 
Schill.  U.S.  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washing- 
ton, D.C.  20436,  is  hereby  named  Com- 
mission investigative  attorney. 

Responses  must  be  submitted  by  the 
named  respondent  in  luicordance  with 
section  210.21  of  the  Commission's 
rules  of  practice  and  procedure  (19 
CFR  210.21).  Pursuant  to  sections 
201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service 
of  the  complaint.  Extension  of  time 
for  submitting  a  response  will  not  be 
granted  unless  good  and  sufficient 
cause  therefore  is  shown. 

Failure  of  the  respondents  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  waiver  of  the 
right  to  appear  and  contest  the  allega- 
tions of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
out further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  complaint,  with  the  exception 
of  confidential  information  referred  to 
therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Wash- 
ington, D.C.  20436,  and  in  the  New 
York  City  Office  of  the  Commission,  6 
World  Trawie  Center. 

Issued:  February  14, 1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-4436  PUed  2-16-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Attorney  GoiMral 

[Order  No.  767-78] 

PRIVACY  Aa  Of  1974 

Netk*  of  N«w  Sy«t«iii  of  Rocordt 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
1974  (5  use.  552a).  that  the  Depart- 
ment of  Justice  proposes  a  new  system 
of  records  to  be  maintained  by  the  Im- 
migration and  Naturalization  Service. 

The  Position  Accounting/Control 
System  (PACS).  JUSTICE/INS— 003. 
is  a  new  system  of  records  for  which 
no  public  notice  consistent  with  the 
provisions  of  5  U.S.C.  552a(e)  (4)  has 
been  published  in  the  Federal  Regis- 
ter. 

Interested  persons  are  Invited  to 
submit  written  comments  on  the  rou- 


tine uses  of  this  system.  Comments 
should  be  addressed  to  Robert  J. 
Cojme,  Acting  Administrative  Counsel, 
Room  1121,  Office  of  Management 
and  Finance,  Department  of  Justice, 
Washington,  D.C.  20530.  telephone 
202-739-5361.  All  comments  must  be 
received  on  or  before  March  20,  1978. 
Comments  will  be  available  for  inspec- 
tion in  Room  1266,  Main  Department 
of  Justice  Building.  No  oral  hearings 
are  contemplated. 

JUSTICE/INS-4M)3 

System  name: 

Position  Accounting/Control  System 
(PACS). 

System  location: 

Central  Office,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  D.C. 

Categories  of  individuals  covered  by  the 
system: 

Employees  of  the  Immigration  and 
Naturalization  Service. 

Categories  of  records  in  the  system: 

A.  Position  data;  position  number; 
category  code;  organization  code;  posi- 
tion title;  pay  plan;  series;  grade;  de- 
scription; accounting  classification 
code;  active/inactive  code;  fund  con- 
trol number,  amount  authorized; 
hours  authorized;  new  program  ele- 
ment code;  input  control  number, 
input  transaction  code;  date  position 
created  or  vacated;  SF-52  date;  an- 
nouncement date  and  number;  En- 
tered on  Duty  (EOD)  date;  projected 
vacant  date;  date  last  classified;  date 
Position  Management  Committee 
(PMC)  approved;  date  position  last  au- 
dited or  reviewed;  date  of  transaction; 
position  appeal  date,  if  any;  union  cov- 
erage code;  appealed  to  code;  position 
freeze  code;  competitive  level  code;  re- 
marks code. 

B.  Pajrroll  data:  Social  Security  Ac- 
count Number  (SSAN);  pay  period 
nimiber;  payroll  subobject  code;  last 
pay  period  amoumt  and  hours;  cumula- 
tive amount  and  hours;  accrual 
amount  and  hours;  prior  month  YTD 
amount  and  hours;  pasToll  current/ 
prior /manual  (C/P/M)  code. 

C.  Persormel  data:  position  number, 
organization  code;  position  title;  pay 
plan;  series;  grade;  description:  ac- 
counting classification  code;  incum- 
bent's name,  Social  Sectirity  Account 
Nimiber,  next  Quality  Step  Increase 
(QSI)  date;  nature  of  action;  transac- 
tion date;  FLSA  exemption  code;  and 
effective  date. 

Authority  for  maintenance  of  the  system: 

Section  103  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C. 
1103);  Delegation  of  Authority  to  De- 
partments (5  U.S.C.  301);  Position 
Management    Systems    and    Employ- 
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ment  Ceilings,  Bureau  of  the  Budget 
Circular  No.  A-64  (June  28,  1965;  Jan- 
uary 2,  1970). 

Routine  tfses  of  records  maintained  In  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

Information  in  this  system  is  used 
for  reports  to  INS  managers  of  posi- 
tion authorization  and  cost  data  by 
geographic  area,  organizational  unit, 
program  activity,  and  budget  alloca- 
tion, including  the  composition  of  the 
INS  worlc  force  (on-board  strength  and 
vacancies);  status  of  each  vacancy;  tur- 
nover and  occupancy  rate  statistics; 
aggregate  position  data  by  grade  level, 
organizational  imit,  program  activity, 
type  of  position,  etc.;  actual  costs  for 
each  position  and  projected  position 
costs  for  the  next  fiscal  year;  and  au- 
thorization of  positions  through  funds 
control  and  periodic  review  mecha- 
nisms. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  re- 
cords maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in 
the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  iriformation  to  Members 
of  Congress:  Information  contained  in 
a  system  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  UJS.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  records  are  maintained 
on  magnetic  disk  and  tape  at  the  De- 
partment of  Justice  Data  Management 
Service.  All  other  records  are  main- 
tained as  paper  documents  at  the  Cen- 
tral Office,  425  I  Street  NW..  Washing- 
ton. D.C.  and  four  regional  personnel 
offices. 

Retrievablllty: 

Records  are  retrieved  by  position 
number,  organization  code,  accounting 
classification  code,  or  program  ele- 
ment code. 
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Access  controls: 

Access  to  the  system  is  restricted  to 
employees  of  the  Immigration  and 
Naturalization  Service  responsible  for 
position  accounting  and  management. 
Biweekly  reports  are  distributed  only 
to  authorized  INS  persormel.  Remote 
terminals  for  additional  access  are  lo- 
cated in  areas  restricted  to  authorized 
INS  persoiuiel. 

Safeguards: 

The  data  in  the  automated  system  of 
records  is  safeguarded  and  protected 
in  accordance  with  Department  of  Jus- 
tice and  INS  rules  and  procedures. 
Paper  forms  are  stored  in  metal  file 
cabinets  which  are  locked  outside  of 
normsd  duty  hours. 

Retention  and  disposal: 

Records  are  deleted  from  the  auto- 
mated data  base  within  60  days  after 
termination  of  the  positibn  authoriza- 
tion. Employee  personnel  information 
In  the  automated  data  base  is  deleted 
when  the  position  becomes  vacant. 
The  data  base  is  updated  biweekly  to 
maintain  accurate,  current  informa- 
tion on  position  status  and  character- 
istics. 

System  manager 

Associate  Commissioner,  Manage- 
ment. 

Notification  procedure: 

Inquiries  should  be  addressed  to  the 
Associate  Commissioner,  Management, 
Immigration  and  Naturalization  Ser- 
vice, 425  I  Street  NW.,  Washington, 
D.C. 20536. 

Record  access  procedures: 

In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing,  by  mail  or 
in  person.  If  request  for  access  is  made 
by  mail,  the  envelope  and  letter  shall 
be  clearly  marked  "Privacy  Access  Re- 
quest." The  requester  shall  include  a 
description  of  the  subject  matter  and, 
tf  known,  the  relating  file  nimiber.  To 
identify  a  record  relating  to  an  individ- 
ual, requester  should  provide  the  indi- 
vidual's full  name,  date  and  place  of 
birth,  employee  identification  number, 
and,  if  tmown,  position  number.  The 
requester  shall  also  provide  a  return 
address  for  transmitting  the  informa- 
tion. 

Contesting  record  procedures: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
Associate  Commissioner,  Management. 
The  request  should  state  clearly  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the  pro- 
posed amendment  to  the  informatioru 

Record  source  categories: 

Position  management  data  is  ob- 
tained  from   official   records   in   INS 
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personnel  offices.  Payroll  data  is  ob- 
tained from  the  computerized  Depart- 
ment of  Justice  Payroll  System  (JUS- 
TICE/OMP— 003).  Personnel  manage- 
ment data  is  obtained  from  the  De- 
partment of  Jiistice  Personnel  System 
(JUNIPER). 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

Dated:  February  9.  1978. 

Griffin  B.  Bixl, 
Attorney  General 
[FR  Doc.  78-4433  Piled  2-16-78;  8;45  am] 

[4510-30] 

DEPARTMENT  OF  LABOR 

Empieyment  and  Training  Administration 

JOB  CORPS  "* 

Prepeted  Job  Corps  Contor  at  ttio  Fermor  Lock- 
hood  Eloctronic*  Assombiy  Plant,  Tucson, 
Ariz.;  Dotorminotion  of  Nogativo  Enviran- 
montoi  Impact 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice— Finding  of  negative 
environmental  impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a 
Job  Corps  center  at  the  former  Locli- 
heed  Electronics  assembly  plant,  901 
South  Campbell  Avenue.  Tucson, 
Ariz.,  does  not  constitute  a  major  Fed- 
eral action  which  will  significantly 
affect  the  environment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ra3^mond  E.  Yoimg.  Director.  Office 
of  Jobs  Cori>s  and  Young  Adult  Con- 
servation Corps.  Room  6100.  Patrick 
Henry  Building,  601  D  Street  NW.. 
Washington.  D.C.  20213,  telephone 
202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973.  as  amended.  29  U.S.C.  §911  et 
seq..  directs  the  Secretary  of  Labor  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youtlis  ages  16  through  21.  The  Secre- 
tary has  issued  regulations  published 
at  29  CFR  Part  97a,  implementing 
Title  rv  of  CETA.  Pursuant  to  his  au- 
thority, the  Secretary  is  planning  to 
establish  a  Job  Corps  center  at  the 
former  Locicheed  Electronics  assembly 
plant  location. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted 
an  environmental  assessment  as  part 
of  site  utilization  study  and  has  deter- 
m^ed  that  preparation  of  an  environ- 


mental impact  statement  is  not  re- 
quired since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder- 
al action  which  will  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  40 
CFR  Section  1500.6(c).  The  proposed 
Tucson  Job  Corps  Center  will  be  a 
training  center  with  residential,  nonre- 
sidential, and  educational  facilities  for 
approximately  250  disadvantaged 
youth,  men.  and  women,  ages  16 
through  21.  who  need  and  can  benefit 
from  intensive  employment  related 
services.  The  function  of  the  center 
and  the  staff  of  approximately  150 
will  be  to  provide  skill  training  in  se- 
lected vocational  courses  and  continu- 
ing and/or  remedial  education  in  aca- 
demic subjects. 

The  proposed  use  of  the  facility  is 
intended  for  essentially  the  same  pur- 
pose as  used  by  the  previous  occupant, 
specifically,  residential  living  and  edu- 
cation. 

The  center  will  be  a  self-contained 
facility  located  approximately  2  miles 
southeast  of  downtown  Tucson,  Ariz. 
The  site  surveyed  for  use  by  Job  Corps 
consists  of  two  buildings. 

All  utilites,  including  municipal 
water  and  sewer,  natural  gas.  and  elec- 
tric power  are  provided  to  the  site.  All 
utilities  are  active.  Required  modifica- 
tions will  meet  applicable  Federal, 
State,  and  local  standards. 

The  proposed  Job  Corps  center  will 
be  operated  in  compliance  with  the 
Job  Corps  environmental  standards 
published  at  29  CFR  97a.  116,  and  with 
applicable  Federal,  State,  and  local 
regulations  concerning  environmental 
health. 

The  proposed  Job  Corps  center  wUl 
comply  with  the  water  quality  and  re- 
lated standards  of  the  State  and  local 
Government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
§  1251  et  seq.,  with  Executive  Order 
11752,  and  with  regulations  and  guide- 
lines of  the  U.S.  Environmental  Pro- 
tection Agency. 

The  center  installation  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan- 
dards, including  those  found  in  Execu- 
tive Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington,  D.C,  this 
27th  day  of  January  1978. 

Raymond  E.  Young. 
Director, 
Office  of  Job  Corps. 
[FR  Doc.  78-4159  FUed  2-16-78:  8:45  am] 


[4510-30] 


JOB  CORPS 


Proposod  Job  Corps  Contor  at  Stood  Campus, 
Univorsity  of  Novodo  in  Rone;  Dotorminotion 
of  Nogotivo  Environmontol  Impact 

AGia^CY:  Employment  and  Training 
Administration,  Labor. 


ACTION:  Notice— Finding  of  negative 
environmental  impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a 
Job  Corps  center  at  the  Stead  Campus 
site  in  Reno,  Nev..  does  not  constitute 
a  major  Federal  action  which  will  sig- 
nificantly affect  the  environment. 

FOR  FURTHER  INFORMATION: 

Contact  Raymond  E.  Young.  Direc- 
tor. Job  Corps.  Room  6100,  Patrick 
Henry  Building.  601  D  Street  NW., 
Washington.  D.C.  20213.  telephone 
202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973.  as  amended,  29  U.S.C.  §911  et 
seq.,  directs  the  Secretary  of  Labor  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre- 
tary has  issued  regulations  published 
at  29  CFR  Part  97a.  implementing 
Title  IV  of  CETA.  Pursuant  to  his  au- 
thority, the  Secretary  is  planning  to 
establish  a  Job  Corps  center  at  the 
former  Stead  Campus  location. 

Pursuant  to  40  CFR  Part  1500.  the 
Department  of  Labor  has  conducted 
an  environmental  assessment  as  part 
of  a  site  utilization  study  and  has  de- 
termined that  preparation  of  an  envi- 
ronmental impact  statement  is  not  re- 
quired since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder- 
al action  which  will  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  40 
CFR  Section  1500.6(c).  The  proposed 
Reno  Job  Corps  Center  will  be  a  train- 
ing enter  with  residential,  nonresiden- 
tial and  educational  facilities  for  ap- 
proximately 500  disadvantaged  youth, 
men,  and  women,  ages  16  through  21, 
who  need  and  can  benefit  from  inten- 
sive employment-related  services.  The 
function  of  the  center  and  the  staff  of 
approximately  150  will  be  to  provide 
skill  training  in  selected  vocational 
courses  and  continuing  and/or  remedi- 
al education  in  academic  subjects. 

The  proposed  use  of  the  facility  Is 
intended  for  essentially  the  same  pur- 
pose as  used  by  the  previous  occupant, 
specifically,  residential  living  and  edu- 
cation. 

The  center  will  be  a  self-conU^ined 
facility  located  approximately  12  miles 
north  of  downtown  Reno,  Nev.  The 
site  surveyed  for  use  by  Job  Corps  con- 
sists of  28  buildings. 

All  utilities,  including  municipal 
water  and  sewer,  natural  gas,  and  elec- 
tric power  are  provided  to  the  site.  All 
utilities  are  active.  Required  modifica- 
tions will  meet  applicable  Federal, 
State,  and  local  standards. 

The  proposed  Job  Corps  center  will 
be  operated  in  compliance  with  the 
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Job  Corps  environmental  standards 
published  at  29  CFR  97a.  116.  and  with 
applicable  Federal,  State,  and  local 
regulations  concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re- 
lated standards  of  the  State  and  local 
Government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
§  1251  et  seq..  with  Executive  Order 
11752,  and  with  regulations  and  guide- 
lines of  the  U.S.  Environmental  Pro- 
tection Agency. 

The  center  installation  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan- 
dards, including  those  found  in  Execu- 
tive Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington,  D.C,  this  1st 
day  of  February  1978. 

Raymond  E.  Young. 
Director, 
Office  of  Job  Corps. 
[PR  Doc.  78-4160  PUed  2-16-78;  8:45  am] 


[4510-30] 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached Ust.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  Is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  Is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  Is  no  reason  to 
believe  the  new  facility  Is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
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industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trehds  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington.  D.C.  20213. 

Signed  at  Washington,  D.C,  this 
13th  day  of  February  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
ESnding  Pebruahy  10,  1978 
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Name  of  applicant  and 
location  of  enterprise 


Principal  product  or 
activity 


Susquehanna  Motel 

Corp.,  Auburn.  NY. 
Sweetapple  Plastics,  Inc., 

Greensboro.  Oa.. 
HoUandale  Seed  & 

Delintins  Co.,  Inc.. 

HoUandale,  Miss. 
Larry  and  Kemiit 

Wilson.  Ocean  Springs, 

OvlfpoTt,  and  Biloxl, 

Miss. 
Rensselaer  Care  Center. 

Inc.,  Rensselaer.  Ind. 
Plains  Milling,  Inc., 

MasnoUa,  Minn. 

Badger  Hatchery,  Inc., 

Howards  Grove,  Wis. 
KetUe  Moraine 

Coatings,  Inc.,  Jackson, 

Wis. 
New  Castle  Engineering, 

Inc.,  New  Castle,  Ind. 


Hotel/motel. 

Manufacture  of  plastic 

pipes. 
Custom  cottonseed 

dellnting  service. 

Omelette  Shoppes. 


Comprehensive  nursing 

care  faculty. 
Blending  operation  for 

rendered  animal 

proteins. 
Sales  of  feed,  seed,  and 

farm  supplies. 
Plastic  coating  of  metal 

parts. 

Air  compressor  and 
industrial  equipment 
sales,  repair,  and 
rentals. 


Name  of  applicant  and 
location  of  enterprise 


Principal  product  or 
activity 


Longwood  Furnace  Manufacture  of  forced 

Corp.,  Gallatin,  Mo.  air  dualfuel  furnaces. 

Resources  Refining,  Inc..   Manufacture  of  zinc 
Laramie.  Wyo.  sulphate. 

Merle  N.  Ault,  Cavalier,      Bakery. 
N.  Dak. 

[FR  Doc.  78-4400  Filed  2-16-78;  8:45  am] 


[4510-30] 
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Proposod  Job  Corps  Contor  ol  Bothol  Colloge 
in  St.  Paul,  Minnosota,  Dotorminotion  of 
Nogotivo  Environmontol  Impact 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice-Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishn^nt  of  a 
Job  Corps  center  at  the  formeh  Bethel 
College  site  in  St.  Paul.  Mini^.,  does 
not  constitute  a  major  Fedead  action 
which  will  significantly  affeorthe  en- 
vironment. 

FOR  FURTHER  INFORMATION: 

Contact  Raymond  E.  Young.  Acting 
Director,  Job  Corps,  Room  6100,  Pat- 
rick Henry  Building,  601  D  Street. 
NW.,  Washington,  D.C  20213,  tele- 
phone: 202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973,  as  amended,  29  U.S.C.  §911  et 
seq.,  directs  the  Secretary  of  Labor  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre- 
tary has  issued  regulations  published 
at  29  CFR  Part  97a,  implementing 
Title  IV  of  CETA.  Pursuant  to  his  au- 
thority, the  Secretary  is  planning  to 
establish  a  Job  Corps  center  at  the 
fonr.er  Bethel  College  location. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted 
an  environmental  assessment  as  part 
of  a  site  utilization  study  and  has  de- 
termined that  preparation  of  an  envi- 
ronmental impact  statement  is  not  re- 
quired since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder- 
al action  which  will  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  40 
CFR  section  1500.6(c).  The  proposed 
St.  Paul  Job  Corps  Center  will  be  a 
training  center  with  residential,  nonre- 
sidential and  educational  facilities  for 
approximately  450  disadvantaged 
youth,  men,  and  women,  ages  16 
through  21,  who  need  and  can  benefit 
from  intensive  employment-related 
services.  The  function  of  the  center 
and  the  staff  of  approximately   140 
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will  be  to  provide  skill  training  in  se- 
lected vocational  courses  and  continu- 
ing and/or  remedial  education  in  aca- 
demic subjects. 

The  proposed  use  of  the  facility  is 
intended  for  essentially  the  same  pur- 
pose as  used  by  the  previous  occupant, 
specifically,  residential  living  and  edu- 
cation. 

The  center  will  be  a  self-contained 
facility  located  approximately  midway 
between  Minneapolis  and  St.  Paul. 
The  site  surveyed  for  use  by  Job  Corps 
consists  of  8  buildings  on  8.3  acres  of 
land. 

The  facility  is  served  by  municipal 
water,  sewer,  national  gas  and  electric 
power.  Renovation  of  the  facility  will 
be  make,  as  required,  to  meet  applica- 
ble Federal,  State  and  local  standards. 

The  proposed  Job  Corps  center  will 
be  operated  in  compliance  with  the 
Job  Corps  Environmental  Standards 
published  at  29  CFR  97a.  116.  and  with 
applicable  Federal,  State  and  local  reg- 
ulations concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re- 
lated standards  of  the  State  and  local 
government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act.  33  U.S.C. 
§  1251  et  seq..  with  Executive  Order 
11752.  and  with  regulations  and  guide- 
lines of  the  United  States  Environ- 
mental Protection  Agency. 

The  center  installation  will  be  de- 
signed, operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan- 
dards, including  those  found  in  Execu- 
tive Order  11752  and  40  CFR  Part  86. 


Signed    at    Washington, 
14th  day  of  February  1978. 


D.C.    this 


Raymond  E.  Yoxjng, 
Acting  Director, 
Job  Corps. 

[PR  Doc.  78-4440  Piled  2-16-78;  8:45  am] 


[4510-26] 

Occupotionol  S«f«ty  and  H«alth  Adminlttrati«fl 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

M««ting 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  on  Occupa- 
tional Safety  and  Health  (NACOSH) 
will  meet  on  March  6  and  7  at  the  New 
Department  of  Labor  Building.  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  On  March  6,  the  full 
Conmiittee  will  meet  in  Room  N-3437. 
The  meeting  will  begin  at  9  a.m.  On 
March  7.  the  Committee's  subgroups 
will   hold  meetings.   Subgroup  I   will 


meet  in  Room  N-3437  A&B;  Subgroup 
II  will  meet  in  Room  N-3437  C&D.  In 
the  afternoon,  the  two  subgroups  will 
hold  a  joint  meeting  in  Room  N-3437. 
Both  morning  subgroup  meetings  will 
begin  at  9  a.m.  The  joint  afternoon 
session  will  begin  at  1:30  p.m.  The 
public  is  invited  to  attend  all  of  these 
meetings. 

The  National  Advisory  Conunittee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare on  matters  relating  to  the  admin- 
istration of  the  Act. 

At  the  March  6  meeting,  the  Com- 
mittee will  hear  a  report  on  the  imple- 
mentation of  the  Toxic  Substances 
Control  Act  and  the  roles  OSHA  and 
NIOSH  are  to  play  in  support  of  EPA. 
along  with  reports  on  OSHA  and 
NIOSH  activities. 

At  its  March  7  meeting.  Subgroup  I 
will  discuss  discriminatory  practices  in 
employment  of  women,  the  aged,  the 
handicapped,  and  groups  with  special 
medical  susceptibilities,  which  arise 
because  of  job  safety  and  health  con- 
siderations. Subgroup  II  will  develop 
recommendations  on  the  review  proce- 
dures and  the  evaluation  criteria  to  be 
used  in  awarding  grants  under  OSHA's 
New  Directions  education  and  training 
program.  The  subject  of  the  joint  ses- 
sion of  the  two  subgroups  will  be 
NIOSH's  programs  in  toxicology  and 
control  technology. 

For  additional  iivformation  contact: 

Stephen  Kaffee.  Division  of  Consumer  Af- 
fairs, Occupational  Safety  and  Health  Ad- 
ministration. U.S.  Department  of  Labor. 
Room  N-3635.  Washington.  D.C.  20210.  tele- 
phone 202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre- 
sented to  the  Committee  and  its  sub- 
groups, and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  tor  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  l)efore  the 
meeting  date.  The  request  should  in- 
clude the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations will  be  scheduled  at  the  discre- 
tion of  the  chairpersons  of  the  Com- 
mittee and  its  subgroups,  to  the  extent 
which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 


Signed  at  Washington.  D.C,  this 
15th  day  of  February  1978. 

ExTLA  Bingham, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  78-4515  Piled  2-16-78:  8:45  am] 

[4510-28] 

Offic*  of  Hi*  S«cf««ary 
INVESTIGATIONS       REGAIOINO       CERTtFICA. 
TIONS     OF     EUGIMUTY     TO     APPLY     FO* 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  Instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  27,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trswle 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  6th 
day  of  February  1978. 

Mabvih  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner:  Union/worlcers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Sportswear   Co.  Pennsgrove.  N.J.. 
Memphis,  Tenn .. 


Ann    Dave 
(ILGWU) 

Chromium  Mining  &  Smelt- 
ing Corp.  (USWA). 

Cleveland    Cap    Screw    Co. 
(company). 

Ely  (b  Walker,  Inc.  (workers)  Kennet,  Mo . 


Cleveland.  Ohio.. 


Fort  Pitt  Steel  Casting  Divi-  McKeesport.Pt 

sion,    Canval    Penn,    Inc. 

(DSWA). 
Hanna   Nickel   Mining   Co.,  Riddle,  Oreg 

Hanna      Nickel      Division 

(USWA). 

Do _ do 

K    &    M    Sportswear,    Inc.  Bridgeton.  N.J 

(ILOWU). 
Kazoo,  Inc.  (workers) „  Kalamazoo.  Mich . 


Kennecett  Copper  Corp., 
Nevada  Mines  Divisicn 
(lAM  &  AW). 
Leesona  Corp..  Textile  Ma- 
chinery Division  (lAM  & 
AW). 
Marathon       Steel       Corp., 

Pheonix  Plant  (UBWA). 
Nelson  Knitting  Mills  (work- 
ers). 
North  Shore  Manufacturing 

Co.,  Inc.  (worlurs). 
New   Jersey   Zinc   Co.,   Inc. 
(USWA). 

Pat  Richards  (IIOWU) 

Rockwell  International.  Leaf 

Spring  Division  (USWA). 

United   SUtes   Steel    Corp., 

Supply  Division  (USWA). 

Do - 

Do . 

Do 

Do 

Do 

Do 

Do 

Do _ 

Do 

Do..„ 

tk>ZZ'Z"ZZZZ!Z'Z'.'.... 

Do . 

Do 

Do 

Do 

Do „ 

Do 

Do.™ _.. 

Do- i 

Do 


McGin.  Nev . 


Jan.  SO,  1978    Jan.  19,  1978     TA-W-3.023  Ladies'  dresses  and  sportswear. 
Jan.  16,  1978    Jan.  12.  1978     TA-W-3,024  Ferroalloys  and  chromium  products. 
Jan.  23,  1978    Jan.  18,  1978     TA-W-3,025  Standard  and  nonstandard  capscrews 

Jan.  30,  1978    Jan.  27,  1978     TA-W-3,026  Men's  and  boys'  western  shirts,  athletic  wear,  and  swim- 
wear. 
do Jan.  30, 1978     TA-W-3,027  Carbon  and  stainless  steel  castings,  carbon  alloy  and  stain- 
less pressure  castings,  stems,  bonnets,  wedge  gates  and 
other  valve  bodies  and  assembly  parts. 

Jan.  17,  1978      Jan.  1,  1978     TA-W-3,028  Ferronlckel  alloys. 

do do TA-W-3,029  Do. 

Jan.  30,  1978    Jan.  19,  1978     TA-W-3,030  Ladles'  slacks,  skirts,  and  shorts. 

Jan.  23,  1978    Jan.  16,  1978     TA-W-3,031  Warehousing  and  distribution  facility  for  slacks  which 

(:ompany  purchases  from  other  companies. 

Jan.  30,  1978  Jan.  24,  1978  TA-W-3,«32  Mining  of  eopper,  milling,  and  smelting  final  product- 
blister  copper. 


Warwick,  R.I .. 


Phoenix,  Ariz 

Davenport,  Iowa.. 

do „ 

Oilman,  Colo 


Paulsboro,  N.J .. 
New  Castle,  Pa.. 


Dallas,  Tex . 


St.  Paul,  Minn 

Houston,  Tex 

Kansas  City,  Mo... 

Brighton.  Mass 

Conshocken,  ni.... 

Baltimore,  Md 

Vernon.  Calif 

St.  Louis.  Mo 

Newark,  N.J 

PltUburgh,  Pa 

Cleveland,  Ohio.... 
Memphis,  Tenn .... 
Birmingham,  Ala.. 
Cincinnati,  Ohio... 

Chicago,  111 

Camden.  N  J 

Petroleum,  Ohio... 

Chicago.  Ill 

St.  Louis,  Mo..„ 

New  Orleans,  La... 
Port  Arthur,  Tex . 


Jan.  10, 

1978 

Jan.  6, 

1978 

TA-W-3,034 

Reinforcing  bars. 

Jan.  9, 

1978 

Jan.  3, 

1978 

TA-W-3,035 

Active  sportswear. 

do.... 

do.... 
Jan.  26, 

1978 

TA-W-3,036 
TA-W-3,037 

Do. 

Jan.  31, 

1978 

Zinc  concentrate,  nickel  concentrate  and  crude  ore  (iron. 

copper,  and  silver). 

Jan.  30, 

1978 

Jan.  20, 

1978 

TA-W-3.038 

Ladies'  dresses. 

Jan.  17, 

1978 

Jan.  16. 

1978 

TA-W-3.039 

Leaf  springs  for  autos  and  light  trucks  and  taper-leaf 
springs  for  trailer  trucks. 

Jan.  16, 

1978 

Jan.  12, 

1978 

TA-W-3,040  Sells  United  SUtes  Steel  products  to  customers  that  buy 

in  small  quantities. 

do.... 

do.... 

TA-W-3.041 

Do. 

do.... 

do.... 

TA-W-3,042 

Do. 

do.... 

do.... 

TA-W-3.043 

Do. 

do.... 

do.... 



TA-W-3,044 

Do. 

do.... 

do.... 

TA-W-3.045 

Do. 

do.... 

do.... 

TA-W-3,046 

Do. 

do.... 

do.... 

TA-W-3.047 

Do. 

do.... 

do.... 

TA-W-3,048 

Do.                                                                                       ^ 

do.... 

do.... 
do.... 



TA-W-3,049 
TA-W-3,050 

Do. 

do.... 

Do. 

do.... 

do.... 

TA-W-3,051 

Do. 

do.... 

do.... 

TA-W-3,052 

Do. 

do.... 

do.... 

TA-W-3,053 

Do. 

do.... 

do.... 

TA-W-3,054 

Do.                                                         ^ 

do.... 

do.... 
do.... 

TA-W-3,055 
TA-W-3,056 

Do. 

do.... 

DO. 

do.... 

do.... 
do.... 

TA-W-3,057 
TA-W-3.058 

Do. 

do.... 

Do. 

do.... 

do.... 

TA-W-3,059 

Do. 

do.... 

do.... 

TA-W-3,060 

Do. 

do... 

do.... 

TA-W-3,061 

Do. 

Do Alameda.  Calif. 


U.S.  Steel  Corp..  American  Ambridge.  Pa 

Bridge  Division  (USWA). 

O.S.   Steel    Corp.,    Fairfield  Birmingham,  Ala.. 
Works  (USWA). 


do. 
do. 


do., 
do. 


TA-W-3,062         Do. 

TA-W-3,063  Structural  shapes  and  steel  plate. 


Driver      Co.  Newark,  NJ' 

Dress         Co.  Woodbury,  N  J.. 


WUbur      B. 
(USWA). 

Woodbury 
(ILOWU). 

Toungstown  Sheet  it  Tube  East  Chicago,  111.. 
Co.  (USWA). 


do do TA-W-3,064  Railroad.products. 

Jan.  13,  1978       Jan.9.  1978     TA-W-3,06S  Alloy  strip  and  wire. 

Jan.  30,  1978     Jan.  19, 1978     TA-W-3,066  Ladies' garments. 

Jan.  17,  1978    Jan.  18, 1978     TA-W-3,067  Tin  plate,  hot  and  cold  rolled  strip,  galvanized  strip,  bar 

and  bar  products. 


[PR  Doc.  78-4161  Filed  2-16-78;  8:45  am] 
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NOTICES 


[4510-28] 

INVESTIGATIONS  lEGAKMNG  CERTIFICA- 
TIONS Of  EUGIUIITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

AppcrDix 


rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  27.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27.  1978. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  February  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


PeUtioner  union/workers  or 
former  workers  of— 


liOcmtion 


D«te  received 


Date  of 

petition 


PeUUonNo. 


Artlclei  produced 


Armor-San  Francisco  Oalva-  San  Francisco.  Calif Jan.  19,  1978    Jan.  16.  1978     TA  W-3.004  Hot  tip  galvanizing. 

nizing.   Inc.   (Boilermaker- 
Blacksmith  Union). 

Canton   Textile   Mills,   toe..  Roanoke  Ala Jan.  20.  1978    Jan.  18.  1978     TA-W-3.005 

Handley   Textile   Division 
(workers). 

Clarence    A.    Hackett.    Inc.  Tonawanda.  N.T Jan.  18.  1978     Jan.  12.  1978     TA-W-3.006 

(USWA). 


Industrial   fabrics,  greige  gcxxis.  industrial  ducks,  shoe 
trade  fabrics,  and  canvas  ducks. 


Converse  Rubber  Co.  (com- 
pany). 

Harris  Corp..  Printing 
Equipment  Group  (UAW). 

International  Shoe  Co. 
(United  Shoe  Workers  of 
America). 

Lucky  Knitting  Mills  (work- 
ers). 

National  Steel  Products  Co. 
(USWA). 

O'Keefe  Drilling  Co..  Inc. 
( International  Union  of 
Operating  Engineers). 

Rock  Hill  Printing  &  Finish- 
ing Co..  division  of  M. 
Lowanstein  it  Sons  (Ma- 
chine Printers  &  Engrav- 
ers Association). 

Roma  Printing  &  Finishing 
Corp.  (company). 

Sarajo  Manufacturing  Co. 
(company). 

Senate  Button  Co.  (workers) 

Sharon  Steel  Corp..  Damas- 
cus Tubular  Products  Divi- 
sion (Damascus  Tube  Em- 
ployees Association). 

Soule  Steel  Co..  Dominguez 
plant  (USWA). 

Soule  Steel  Co..  Long  Beach 
steel  plant  (DSWA). 

Soule  Steel  Co.,  Phoenix 
plant  (USWA). 

Southwestern  Bell  Tele- 
phone Co.  (workers). 

Winchester  Hat  Corp.  (work- 
ers). 


North  Berwick,  Maine.. 

Cleveland.  Ohio 

St.  Clair.  Mo 


Brooklyn.  N.T 

Terre  Haute,  tad. 
Butte.  Mont 


Jan.  30.  1978 
Jan.  16.  1978 
Jan.  19. 1978 

Jan.  18.  1978 
Jan.  10.  1978 
Jan.  16.  1978 


Jan.  17.  1978 

Jan.  12.  1978 

Jan.  6.  1978 

Jan.  16.  1978 
Jan.  S.  1978 
Jan.  9.  1978 


TA-W-3.007 
TA-W-3.008 
TA-W-3.009 

TA-W-S,010 
TA-W-S,011 
TA-W-3.012 


Rock  Hill,  S.C _ Jan.  25.  1978     Jan.  22.  1978     TA-W-3.013 


Processes  byproducts  from  Lackawana  Works.  Bethlehem 
Steel  Corp  and  removes  steel  and  iron  to  be  reused  by 
Lackawana  Works,  also  rents  equipment. 

Rubber  and  canvas  footwear  and  leather  athletic  foot- 
wear. 

Sheet  fed  offset  printing  presses,  also  subcontracting  for 
plants  within  printing  equipment  group. 

Supply  plant  for  the  other  international  shoe  plants,  shoe 
bottoms,  socks,  heels,  box  toes,  and  soles  are  produced. 

Ladies'  sweaters.  Jackets  and  men's  and  ladies'  turtlenecks. 

Refabricated  buildings. 

Exploratory  drilling  and  leach  drilUng  for  the  Anaconda 
Co.,  Butte.  Mont. 

Processes  (finish)  cloth  that  Is  sold  to  companies  that  pro- 
duce drapes,  towels,  bedspreads,  etc. 


Paterson.  N.J 

Pierce  City,  Mo.. 
New  York.  N.Y .. 


Greenville,  Pa., 


Jan.  16.  1978      Jan.  9,  1978     TA-W-3.0U  Printing  on  textile  fabrics. 

Jan.  25.  1978    Jan.  10.  1978     TA-W-3,015  Boy's  sport  and  dress  shirts  and  a  few  men's  stilrta. 

Jan.  19.  1978      Jan.  9.  1978     TA-W-3.016  Two  types  of  bottons.  klscin  for  women's  wear  «nd  urea 

formaldehyde  for  men's  wear. 
Jan.  16.  1978    Jan.  10,  1978     TA-W-3,017  Welded  stainless  steel  tubing  and  pipe. 


Carson.  Calif 

Long  Beach.  Calif . 

Phoenix.  Ariz 

Newport.  Ark 

Winchester,  Tenn . 


Jan.  10,  1978  Jan.  5.  1978  TA-W-3.018  Fabricating  reinforcing  steel. 

do do TA-W-3.019  Reinforcing  steel  and  steel  fence  post*. 

do do TA-W-3.020  Fabricating  steeL 

Jan.  17.  1978  Jan.  10,  1978  TA-W-3,021  Telephone  operators. 

do Jan.  12.  1978  TA-W-3.022  Men's  fur  felt  hat  bodies. 


[FR  Doc.  78-4182  Piled  2-16-78:  8:45  am) 
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[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
» articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 

Appendix 


sistance,  at  the  address  shown  below, 
not  later  than  February  27,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
31st  day  of  January  1978. 


Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner;  union /workers  or 
former  workers  of— 


Location 


Date  received        Date  of         Petition  No. 
petition 


Articles  produced 


Blaw-Knox  Foundry  4e  Mill 

Machinery,  Inc.,  Warwood 

works  (USWA). 
Blaw-Knox  Foundry  &  Mill 

Machinery.  Inc.,  Wheeling 

works  (USWA). 
Centre  Foundry  &  Machine 

Co..        Warwood       works 

(USWA). 
Centre  Foundry  &  Machine 

Co..       Wheeling       works 

(USWA). 
Consolidated      Rail      Corp., 

Central  Region  (workers). 

Hydril  Co.  (workers) 

Kentucky  Electric  Steel  Co. 

(USWA). 
Sharon   Steel    Corp.,    Dear- 
bom  Division  (USWA). 

Sharon  Steel   Corp..  Brain- 

ard  Division  (USWA). 
Sharon  Steel  Corp.  (USWA) . 


Warwood,  W.  Va.... 
Wheeling,  W.  Va ... 
Warwood,  W.  Va.... 
Wheeling,  W.  Va ... 

Pittsburgh.  Pa , 

Youngstown,  Ohio 
Coalton,  Ky 

Dearborn,  Mich 

Warren,  Ohio 

ParreU.  Pa 


Jan.  10,  1978  Jan.  19.  1978  TA-W-2,994  Industrial  steel  rolls. 

do do TA-W-2,995  Industrial  steel  rolls  and  industrial  mill  machinery. 

do do TA-W-2,996  Grey  iron  castings. 

do do TA-W-2,997  Do. 

Jan.  12.  1978  Jan.  6,  1978  TA-W-2.998  Transporting  of  freight. 

do Jan.  7,  1978  TA-W-2,999  Threads  casting  and  tubing  for  the  steel  industry. 

Jan.  10,  1978  Jan.  5.  1978  TA-W-3,000  Steel  angles,  flats  and  channels. 


do. 

do. 
do. 


do TA-W-3,001  Specialty  cold  rolled  strip,  high  carbon  and  alloy  strip  for 

auto  industry  and  chain  applications,  seat  belt  buckles 
and  applicances  produced. 

do TA-W-3,002  Steel  strapings  and  straping  tools. 

do TA-W-3,003  Low  and  high  carbon  strip  and  forging  steel. 
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NOTICES 


[4510-28] 

INVESTIGATIONS  REGAtOtNG  CERTIFiCA- 
TK>NS  Of  EUGIMUTY  TO  AfPLY  KM 
WOtKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
grations  ts  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibllty 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuar^  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  27,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27,  1978. 

The  petitions  filed  In  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210 


Signed    at    Washingrton, 
25th  day  of  January  1978. 


D.C,    this 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner  Union/workers  or 
former  workers  of — 


Lootion 


Date  received        Date  of 
petition 


Petition  No. 


Articles  produced 


A  *  P  Leathers.  Inc..  (work- 
ers). 
Alabama  By-Products  Corp. 

(United  Steelworkers). 

Alton  Box  Board  Co 

Connors  Steel  Co.  (USWA) ... 
Consolidated      Rail      Corp. 

(workers)    Buckeye    Yard 

Office. 
Consolidated      Rail      Corp. 

(workers)  Mlnso  Junction 

Yard. 
Consolidated      Rail      Corp. 

Youn«stown    Consolidated 

Yard  (workers). 
Kaiser     Steel     Co.. 

Products    Division 

ers). 
Parts    Knitting 

(workers). 
Patapeco     &     Back    Rivers 

Railroad       Co.        (United 

Transportation  Workers). 
Reliable     Coat     Co..      Inc. 

(IIX3WU). 
The  Sherwin  Williams  Co.. 

Inc.    (Painters    Sc    Allied 

Trades  Union). 
Union        Carbide        Corp., 

Carbon  Products  Division 

(lUE). 
Union  Carbide  Corp..  Linde 

Division  (O.C.A.W.I.U.). 


Metal 
(work- 


Mills.    Inc. 


Boston.  Mass 

Terrant,  Ala 

St.  Louis.  Mo 

Huntineton.  W.Va 

Columbus.  Ohio 

Mlnso  Junction.  Ohio . 

Younsstown.  Ohio 

Napa.  CaUf _. 

Carlstadt.  N  J 

Sparrows  Point.  Md 


Somerset.  N.J..„ 
Gibbsboro.  NJ.. 


Jan.*. 

1978 

Jan.  8. 

1978 

Jan.  10. 

1978 

do... 



Jan.  9. 

1978 

Dec  23. 

1977 

Dec.  19. 

1977 

Dec.  15. 

1977 

Jan.  10. 

1978 

Jan.  4. 

1978 

Jan.  4. 

1978 

Dec  27. 

1977 

Dec.  27. 

1977 

Dec  21. 

1977 

Jan.  ». 

1978 

Jan.  5. 

1978 

do.... 

do.... 

do.... 

Jan.  4. 

1978 

do.... 

do.... 

Jan.  10. 

1978 

Jan.  6. 

1978 

Fostoria.  Ohio 

Tonawanda.  NY.. 


Jan.  11.  1978     Dec.  28.  1977 


Jan.  10  1978       Jan.  9.  1978 


2,M8  Men's  and  women's  leather  coats  and  jackets. 

2.949  Coke  and  coal  chemicals. 

2.950  Folding  and  setup  boxes. 

2.951  Steel  products. 

2.952  Transports  raw  materials  and  steel. 

2.953  Do. 

2.954  Do. 

2.955  Steel  plate  fabricatinc.  pipe  mills,  wide  diameter  pipes. 

2.956  Ladies'  knitted  wear. 

2.957  Transports  steel  and  raw  materials. 

2.958  Women's  coats. 

2.959  Paint,  varnish,  lacquer,  textile  dye. 


2.960  Welding  and  gouging  electrodes,  battery  carbons,  carbon 

cloth. 

2.961  Oyogenic  processing  equipment,  storage  equipment,  dis- 

tribution systems  for  air  separation  units. 
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[4510-28] 

INVESUGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  Instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


NOTICES 

to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
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rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  belci^ 
not  later  than  February  27.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February^ 
27.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
30th  day  of  January  1978. 

Marvin  M.  Pooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/workers  or 
former  workers  of  )— 


Location 


Date  received 


Aetna  Standard  Engineering 
Co.  (USWA). 

Oirltown  Corp.  (ILOWU) 

Ooralnick  Shoe  Co.  (work- 
ers). 

Hy-Gain  Electronics  Corp. 
(workers). 

Losito  Mushroom  Co..  Inc. 
(workers). 

National  Steel  Service 
Center.  Inc.  (USWA). 

National  Steel  Corp..  Gran- 
ite City  Steel  Division 
(USWA). 

National  Steel  Products  Co. 
Corp..  Houston  plant 
(USWA). 

Pacific  Tube  Co.  (USWA) 

Pratt  Manufacturing  Co.. 
Inc.  (workers). 

Precision  Ball  Bearing  Co. 
(company). 

Superior  Tube  Co.  (USWA)... 

Shenango.  Inc.  (USWA) 

Do 

Shenango  Co.  (USWA) 

Stupp  Bros.  Bridge  &  Iron 

Co.  (USWA). 

Stupp  Corp.  (USWA) 

Titanium      Metals      Corp.. 

Timet  Division  (USWA). 
Universal     Bearings     Corp. 

(company). 
Van     Huffel     T«be     Corp. 

(USWA). 
Western      Bearings      Corp. 

(company). 


EUwood  City,  Pa Jan.  10,  1978 

Boston.  Mass Jan.  12,  1978 

Haverhill.  Mass do 

Lincoln.  Nebr Jan.  17.  1978 

Toughkenamon.  Pa Jan.  12.  1978 

Des  Moines.  Iowa Jan.  10. 1978 

Granite  aty.  ni do 


Houston,  Tex . 


do.. 


Los  Angeles,  Calif do 

SallneviUe.  Ohio Jan.  11.  1978 

Stone  Park,  ni Jan.  12. 1978 

CoUegeville.  Pa Jan.  10,  1978 

NevUIe  Uland,  Pittsburgh.  do 

Pa. 

Sharpsville,  Pa do 

Dover.  Ohio do 

St.  Louis.  Mo do 


Baton  Rouge,  La . 
Toronto,  Ohio 


do.„ 
do... 


Stone  Park,  ni Jan.  12, 1978 

Warren.  Ohio Jan.  10,  1978 

Stone  Park.  lU Jan.  12. 1978 


Date  of  Petition  No.  Articles  produced 

petition 

Jan.  5.  1978  TA-W-2,973  Heavy  machine  equipment. 

Jan.  9,  1978  TA-W-2,974  Girls'  sportswear. 

Jan.  6,  1978  TA-W-2,975  Sock  linings  used  in  the  shoe  industry. 

Jan.  11. 1978  TA-W-2.976  Citizen  band  radios,  antennas,  service  center  and  ware- 
house. 

Jan.  9,  1978  TA-W-2.977  Growing  and  canning  mushrooms. 

Jan.  5,  1978  TA-W-2.978  Warehousing  of  steel  purchased  from  National  Steel's  pro- 
ducing facilities, 

do TA-W-2.979  Flat-rolled  products:  coke.  Iron  and  steel.     - 

do TA-W-2,980  Pre-englneered  metal  buildings. 

do TA-W-2.981  Cold-drawn  steel  tubing  and  solid  steel  bars. 

Jan.  7,  1978  TA-W-2,982  Large  diameter  tumUble  bearings. 

Jan.  6, 1978  TA-W-2,983  Ball  and  roller  bearings. 

Jan.  5,  1978  TA-W-2,984  Precision  metal  tubing. 

do TA-W-2.9B5  Ingot  molds. 

do TA-W-2.986  Do. 

(Jo TA-W-2,987  Drawn  iron  and  steel. 

do.!... TA-W-2,988  Fabricated  structural  steel. 

do TA-W-2,989  Do. 

do TA-W-2,990  Titanium  mill  products. 

Jan.  6, 1978     TA-W-2,991  BaU  and  roller  bearings. 

Jan.  5. 1978     TA-W-2.992  Welded  tubing  from  carbon  steel  and  coldrolled  sheets. 

Jan.  6.  1978     TA-W-2.993  Ball  and  roller  bearings. 
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NOTICES 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
nONS  OF  ELIGIULITY  TO  A^LY  K>« 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  l>e  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivisiM^of  the  firm  involved. 

Pursuant  t^9  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  27,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
26th  day  of  January.  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


PeUtioner  Union/workers  or 
former  worken>  of— 


Location 


Dkte  received 


Dkteof 
peUtlon 


Petition  No. 


Articles  produced 


Ameron  Ste«l  and  Wire  Pro- 
ducing Division  (USWA). 
Do 

Ampco^Pittsbursh           Steel 
Corp.  (USWA). 
Do 

Cyclops  Corp..  Elmplre-De- 
troit  Steel  Division 
(USWA). 

Nomuil  Shoe  Co.  (workers)... 

Peter  Bratti  Associates.  Inc. 
(workers). 

Schmanke  Shoe  Co.  (work- 
ers). 

Wheeling  Pittsburgh  Steel 
Corp..  Fabricating  Plant 
(USWA). 

Paulina    Sportswear 
ers). 

YSiS  Candies  Co.  (workers) 


Etiwanda.  Calif Jan.  10.  1978      Jan.  S.  1978 


Imperial.  Calif . 
Ambridge.  Pa ... 


Plymouth.  Mich 

Portsmouth  and  Dover. 
Ohio. 


Auburn.  N.Y 

New  York.  NY . 


do., 
do.. 

do., 
do. 


do., 
do.. 

do., 
do.. 


Rochester.  NY .... 
Wheeling.  W.  Va . 


Jan.  11.  1978 

Jan.  10.  1978 

do 

do 

do 

do 

Jan.  10.  1978 

Jan.  S.  1978 

(work-  Los  Angeles,  Calif . 
Brooklyn,  N.Y 


2.962  Reinforcing  bars,  wire  rod,  ingota. 

2.963  Steel  wire. 

2.964  Finishes  hot-rolled  ban  and  wire. 

2.965  Do. 

2.966  Flat-rolled  steel.  Ingots,  coke  products. 


2.967  Retail  store  for  ladies'  shoes  produced  by  parent  company. 

2.968  Construction  of  high-rise  buildings. 

2.969  Retail  store  for  ladles'  shoes  produced  by  parent  firm. 

2.970  R<x>f  decking  and  building  materials. 


Dec.  28,  1977     Dec.  23.  1977  2.971   Women's  coats. 

Dec.  20.  1977    Dec.  11.  1977     TA-W-2.972  Variety  of  candles. 
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[4510-28] 


(TA-W-1019] 


WILSHIRE  KNITTING  MILLS,  PHILADELPHIA,  PA. 

Tvrminolion  of  Invastigotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  August  13,  1976.  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Knit  Goods 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  sweat- 
ers at  Wilshire  Knitting  Mills.  Phila- 
delphia, Pa. 


Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 7.  1976  (41  FR  37689).  No 
public  hearing  w£is  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Wilshire  Mills  were  previously 
certified  eligible  to  apply  for  adjust- 
ment assistance  on  November  22,  1975 
(See  TA-W-163). 

The  existing  certification  will  expire 
on  October  3.  1976  unless  terminated 
by  the  Secretary  of  Labor.  Workers 
newly  separated,  totally  or  partially. 


are  covered  by  the  existing  certifica- 
tion provided  such  separation  occurred 
on  or  after  the  impact  date  (October  3. 
1974)  and  before  the  certification  expi- 
ration date  (October  3.  1976).  Thus,  a 
new  investigation  would  serve  no  pur- 
pose; consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C,  this  3rd 
day  of  February  1978. 

Marvin  M.  Pocks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-4167  PUed  2-16-78;  8:45  ami 
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[4510-22] 

Offic*  of  th«  Secretary 

ADVISORY  COMMITTEE  TO  REVIEW  ADVISORY 

MHAL  AND  NONMETALLIC  MINE  HEALTH 

AND  SAFETY  STANDARDS 

I       MMting 

Pursuant  to  section  301(b)(2)  of  the 
Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Public  Law 
95-164.  enacted  November  9,  1977, 
notice  is  hereby  given  that  the  Adviso- 
ry Committee  to  Review  Advisory 
Metal  and  Nonmetallic  Mine  Health 
and  Safety  Standards  will  meet  for  ap- 
proximately one  week  beginning 
Monday,  March  6,  1978.  Meetings  will 
be  held  Monday  through  Friday  start- 
ing at  9  a.m.  local  time  each  day  at  the 
New  Department  of  Labor  Audito- 
rium, Plaza  Level,  Third  and  C  Streets 
NW.,  Washington,  D.C.  20210:  Pro- 
vided, however.  That  the  first  meeting 
on  March  6,  1978,  will  begin  at  1:30 
p.m. 

The  committee  is  a  statutory  com- 
mittee established  to  review  the  advi- 
sory health  and  safety  standards 
issued  by  the  Secretary  of  the  Interior 
under  the  Federal  Metal  and  Nonme- 
tallic Mine  Safety  Act,  Pub.  L.  89-577, 
and  recommend  to  the  Secretary  of 
Labor  which  of  those  standards,  or 
any  modifications  thereof  which  do 
not  substantially  diminish  the  health 
and  safety  of  miners,  should  be  jjro- 
mulgated  as  mandatory  health  and 
safety  standards. 

The  meetings  of  the  advisory  com- 
mittee are  open  to  the  public  and  ap- 
proximately 200  seats  will  be  available 
on  a  first-come  first-served  basis.  Any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  advisory  com- 
mittee before  and  during  the  public 
meetings.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings. 

Copies  of  the  committee  agenda  are 
available  for  examination  by  the 
public  at  the  office  of,  and  all  written 
statements,  comments,  and  inquiries 
should  be  addressed  to  Prank  J.  De- 
limba.  Executive  Secretary,  Room  703, 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington.  Va.  22203,  tele- 
phone: 703-235-8597. 

Dated:  February  14,  1978. 

I  Ray  Marshall, 

Secretary  of  Labor. 

[FR  Doc.  78-4662  PUed  2-16-78;  11:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 
I  kOARD  OF  DIRECTORS 

MMting 

A  meeting  of  the  Board  of  Directors 
of  the  Legal  Services  Corporation  will 


NOTICES 

be  held  on  Thursday  and  Friday, 
March  2  and  3,  1978,  in  Room  405  of 
the  Marvin  Center  at  The  George 
Washington  University,  21st  and  I 
Streets  NW.,  Washington,  D.C. 

The  meeting  will  begin  at  9  a.m.  on 
both  days.  The  agenda  will  include 
matters  relating  to  selection  of  the 
Corporation's  auditor,  review  of  the 
fiscal  year  1978  budget,  status  of  the 
1979  appropriations  request,  amend- 
ments to  the  Corporation's  bylaws 
that  were  published  on  February  1, 
1978  (43  FR  4269).  regulations  1608, 
1612,  1614,  1620  and  1622,  the  quality 
improvement  grants  program,  the 
study  of  poverty  groups'  needs  re- 
quired by  section  1007(h)  of  the  Legal 
Services  Corporation  Act  (as  amended 
in  1977),  the  Corporation's  compensa- 
tion system,  officers  of  the  Corpora- 
tion, receipt  of  outside  compensation 
by  Corporation  officers,  support  cen- 
ters, clinical  education,  conflicts  be- 
tween poverty  groups  in  the  same 
community,  the  1977  amendments  to 
the  Legal  Services  Corporation  Act, 
headquarters  lease  negotiations  and 
other  issues  concerning  the  Corpora- 
tion and  its  activities. 

The  entire  meeting  is  open  to  the 
public.  For  more  information,  contact 
Ruth  Felter  at  the  Legal  Services  Cor- 
poration, 733  Fifteenth  Street  NW., 
Washington,  D.C,  phone:  202-376- 
5100. 

Thomas  Ehrlich, 
President. 

[FR  Doc.  78-4520  Filed  2-16-78;  8:45  am] 


[6820-35] 

BOARD  OF  DIRECTORS  COMMIHEE  ON 
PROVISION  OF  LEGAL  SERVICES 

M««ting 

A  meeting  of  the  Board  of  Directors 
Committee  on  Provision  of  Legal  Ser- 
vices will  be  held  at  7  p.m.  on  Wednes- 
day evening,  March  1,  1978,  in  the 
Maryland  Suite  on  the  second  floor  of 
the  Mayflower  Hotel,  1127  Connecti- 
cut Avenue  NW.,  Washington,  D.C 

The  agenda  will  include  consider- 
ation of  the  status  of  the  Delivery  Sys- 
tems Study,  the  quality  improvement 
grants  program,  and  the  study  re- 
quired by  section  1007(h)  of  the  Legal 
Services  Corporation  Act  (as  amended 
in  1977). 

The  entire  meeting  is  open  to  the 
public.  For  more  information,  contact 
Barbara  Sard  at  the  Legal  Services 
Corporation,  733  Fifteenth  Street 
NW.,  Washington,  D.C,  phone:  202- 
376-5100. 

Thomas  Ehrlich, 
President 

[FR  Doc.  78-4518  Piled  2-16-78;  8:45  am] 
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[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

EXPANSION  ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
pansion Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  take 
place  March  7,  1978,  from  10  a.m.-5:30 
p.m.;  March  8,  1978,  from  9  a.m.-5:30 
p.m.;  March  9,  1978,  from  9  a.m.-5:30 
p.m.;  and  March  10,  1978,  from  9  a.m.- 
4:30  p.m.,  in  Room  1422,  Columbia 
Plaza  Office  Building,  2401  E  Street 
NW.,  Washington.  D.C  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  7,  1978, 
from  10  a.m.-12:30  p.m.  The  topic  of 
discussion  will  be  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  March  7,  1978.  from  12:30  p.m.- 
5:30  p.m.;  March  8,  1978,  from  9  a.m.- 
5:30  p.m.;  March  9.  1978,  from  9  a.m.- 
5:30  p.m.;  and  March  10,  1978,  from  9 
a.m.-4:30  p.m.  are  for  the  purpose  of 
Panel  revi^,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6),  and  9(B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
.  Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  202-634-6378. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

February  14,  1978. 

[FR  Doc.  78-4351  Filed  2-16-78;  8:45  am] 


[7536-01] 

VISUAL  ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Photogra- 
phy Exhibition  Aid,  Publications,  Sur- 
veys) to  the  National  Council  on  the 
Arts  will  take  place  March  8,  1978. 
from   9:30   a.m.-5:30   p.m.;   March   9, 
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1978,  from  9:30  a.m.-5  p.m.;  and  March 
10.  1978.  from  9:30  a.m.-5:30  p.m.  in 
Columbia  Plaza  Room  1115.  2401  E 
Street  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  In  the  F'ederal  Register  of 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6).  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims.  Advisory  Com- 
mittee Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  202-634-6378. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,   Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
«■ 
February  14,  1978. 

[FR  Doc.  78-4350  Piled  2-16-78;  8:45  am] 


[1505-01] 

NATIONAL  INSTITUTE  OF 
EDUCATION 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

C«ll«ctien:  Opportunity  for  Commoiit* 

Correction 

In  PR  Doc  78-3435  appearing  at 
page  5072  in  the  issue  for  Tuesday, 
February  7.  1978.  on  page  5073  in  the 
second  complete  paragraph  of  the  first 
column,  delete  "(insert  30  days  from 
date  of  publication)"  and  insert 
"March  9,  1978." 

[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

AOVISOIY  COMMITTEE  FOI  MATERIALS  RE- 
SEARCH,  SUBCOMMITTEE  ON  METALLURGY 
AND  MATERIALS 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

SuBCOiiMrrrEE  ow  Metallurgy  and  Materi- 
als or  THE  Advisory  Committee  tor  Ma- 
terials Research 

Date  and  time:  March  6  and  7.  1978;  9  a.m. 
to  5:30  p.m.  each  day. 


Place:  Room  543,  National  Science  Founda- 
tion. 1800  O  Street  NW..  Washincton, 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Wendell  Williams.  Sec- 
tion Head,  Metallurgy  and  Materials,  Divi- 
sion of  Materials  Research.  National  Sci- 
ence Foundation,  telephone:  202-632-7406. 

•  t»ersons  planning  to  attend  should  notify 
Mrs.  Bertha  Luster  on  202-632-7406. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation,  Washington,  DC.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  materials  sciences,  es- 
pecially metallurgy,  ceramics  and  poly- 
mers. 

Agenda: 

March  S,  i978:  Background  Information 
and  overview  of  activities  in  the  Division  of 
Materials  Research.  Oversight  review  of  the 
NSF  Polymers  Program,  including  presenta- 
tions by  NSP  staff,  and  the  ad  hoc  subcom- 
mittee for  oversight  of  the  Polymers  Pro- 
gram; preparation  of  draft  report. 

March  7,  1978:  Discussion  of  fiscal  year  78 
budget  allocations  and  of  the  role  of  the 
materials  sciences  in  the  activities  of  ttae  Di- 
rectorate for  Applied  Science  and  Research 
Applications.  Completion  of  draft  report  on 
the  Polymers  Program.  Information  items 
on  national  facilities  monitored  by  the  Divi- 
sion of  Materials  Research.  Discussion  of 
the  long  range  outlooli  for  materials  science 
and  engineering,  and  of  instrument  needs. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

February  14,  1978. 

[FR  Doc.  78-4456  Piled  2-16-78;  8:45  am) 


[7555-01] 

ADVISORY  COMMITTEE  FOR  OCEAN  SCI- 
ENCES, SUBCOMMITTEE  FOR  OCEANOGRA- 
PHY PROJEO  SUPPORT 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  for  Oceanography 
Project  Support. 

Date  and  time:  March  13  and  14,  1978,  9 
a.m.  to  6  p.m.  each. 

Place:  Rooms  642  and  643.  National  Science 
Foundation,  1800  G  Street  NW..  Washing- 
ton. D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  Wall,  Head, 
Oceanography  Section,  Room  611,  Nation- 
al Science  Foundation.  Washington,  DC. 
20550.  telephone  202-632-4227. 

Purpose  of  meeting:  To  provide  sidvice  and 
recommendations  concerning  support  for 
research  in  Oceanography. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Included  information  of  a  propri- 
etary   or    confidential    nature.    Including 


technical  information;  financial  data,  such 
as  salaries,  and  personal  Information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  the  U.S.C.  552b(c), 
Government  In  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegatd 
the  authority  to  make  such  determination 
by  the  Acting  Director.  NSF.  on  February 
18,  1977. 

M.  Rebecca  Winkuer, 
Acting  Committee 
Management  Officer. 

February  17,  1978. 

(FR  Doc.  78-4457  FUed  2-16-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY    . 
COMMISSION 

[Docket  No.  50-261] 

CAROUNA  POWU  «  UGHT  CO. 

Usuonco  Of  Amondmont  To  FocMity  Oporotlng 
liconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  30  to  Facility  Operat- 
ing License  No.  DPR-23,  issued  to 
Carolina  Power  &  Light  Co.  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  2  (the  facility)  located  in  Darling- 
ton County,  Hartsville,  S.C.  The 
amendment  is  effective  as  of  the  date 
of  its  issuance. 

This  amendment  revises  the  Robln- 
8on-2  Technical  Specifications  to 
delete  the  requirement  for  hydrostatic 
testing  of  steam  generator  tubes  and 
to  Impose  more  restrictive  limits  on  al- 
lowable generator  tube  leakage. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazard 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  ( 1 )  the  applications  for 
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amendment  dated  November  4,  1976 
and  January  4,  1977,  (2)  Amendment 
No.  30  to  License  No.  DPR-23,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  su'e  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
S.C.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  MarylSLnd,  this 
8th  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reip, 
CTii^,         Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-4421  PUed  2-16-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-320] 

METROPOLITAN  EDISON  CO.  ET  AL 

ItMionco  of  G  Focility  Oporoting  Liconso 

Notice  is  hereby  given  that  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  dated  De- 
cember 19,  1977,  the  Nuclear  Regula- 
tory Commission  (the  Commission) 
has  issued  Facility  Operating  License 
No.  DPR-73  to  the  Metropolitan 
Edison  Co.,  Jersey  Central  Power  & 
Light  Co.,  and  Pennsylvania  Electric 
Co..  authorizing  operation  of  the 
Three  Mile  Island  Nuclear  Station, 
Unit  2.  by  the  Metropolitan  Edison  Co. 
in  accordance  with  the  provisions  of 
the  license  and  the  Technical  Specifi- 
cations. The  Three  Mile  Island  Nucle- 
ar Station,  Unit  2,  is  a  pressurized 
water  reactor  located  at  the  licensees' 
site  In  Londonderry  Township,  Dau- 
phin County,  Pa.,  about  ten  miles 
southeast  of  Harrisburg. 

However,  the  facility  Is  temporarily 
restricted  from  operating  at  full  rated 
power  until  certain  tests  and  other 
items  noted  in  the  license  conditions 
are  completed  to  the  written  satisfac- 
tion of  the  Commission. 

The  Initial  Decision  is  subject  to 
review  by  an  Atomic  Safety  and  Li- 
censing Appeal  Board  prior  to  its  be- 
coming final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  connection  with 
the  Initial  Decision  may  Be  reviewed 
by  the  Commission. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license.  The 


license  also  includes  the  condition  that 
the  license  is  subject  to  the  outcome 
of  the  proceedings  in  Natural  Re- 
sources Defense  Council  v.  NRC  (D.C. 
Circuit)  (July  21,  1976),  Nos.  74-1385 
and  74-1586.  The  application  for  the 
license  complies  with  the  standards 
and  requirements  of  the  Act  and  the 
Commission's  rules  and  regulations. 

The  license  is  effective  as  of  its  date 
of  issuance  and  shall  expire  on  Novem- 
ber 4,  2009. 

A  copy  of  (1)  Facility  Operating  Li- 
cense No.  DPR-73,  complete  with  At- 
tachments 1  and  2;  (2)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  dated  October  22.  1976;  (3) 
the  Office  of  Nuclear  Reactor  Regula- 
tion's Safety  Evaluation  Report  dated 
September  1976,  and  Supplements  1 
and  2  thereto;  (4)  the  Final  Safety 
Analysis  Report  and  amendments 
thereto;  (5)  the  applicant's  Environ- 
mental Report  dated  February  28, 
1975,  and  supplements  thereto;  (6)  the 
Draft  Environmental  Statement  dated 
June  1972;  (7)  the  Final  Environmen- 
tal Statement  dated  December  1972, 
(8)  the  Draft  Supplement  to  the  Final 
Environmental  Statement  dated  July 
1976;  and  (9)  the  Final  Supplement  to 
the  Final  EnvlrMimental  Statement 
dated  December  1976,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street 
NW.,  Washington.  D.C,  and  the  State 
Library  of  Pennsylvania,  Common- 
wealth and  Walnut  Streets,  Harris- 
burg. Pa.  17126. 

A  copy  of  the  license  and  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  United  States  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Project  Management. 

Copies  of  the  Safety  Evaluation 
Report  (NUREG-0107)  and  Supple- 
ment Nos.  1  and  2,  and  the  Final  Envi- 
ronmental Statement  (NUREG-0112) 
may  be  purchased,  at  current  rates, 
from  the  National  Technical  Informa- 
tion Services,  5285  Port  Royal  Road, 
Springfield,  Va.  22161. 

Dated  at  Bethesda,  Maryland  this 
8th  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief,     Light     Water    Reactors 
Branch  4,  Division  of  Project 
Management 
(FR  Doc.  78-4422  Filed  2-16-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Usuonco  of  Amondmont  to  Facility  Operating 
Uconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 


Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-46,  issued  to  the 
Nebraska  Public  Power  District  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County.  Nebr.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  involves  changes  in 
the  facility  Technical  Specifications  to 
add  four  valves  to  the  list  or  primary 
contairunent  isolation  valves,  to  add 
qualification  requirements  for  the 
Chemistry  and  Health  Physics  Super- 
visor, to  alter  the  method  of  identify- 
ing Safety  Review  and  Audit  Board 
members,  to  revise  the  licensee's  man- 
agement organization  chart,  to  delete 
the  respiratory  protection  program  re- 
quirements, and  to  modify  certain  fa- 
cility reporting  requirements. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Coihmission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  envirorunen- 
tal  impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  September  16,  No- 
vember 2,  and  December  23,  1977,  (2) 
Amendment  No.  41  to  Licensee  No. 
DPR-46.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  118  15th  Street, 
Auburn,  Nebr.  68305.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  31st  day 
of  January,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Don  K.  Davis, 

Acting   Chief,    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
(PR  Doc.  78-4423  FUed  2-16-78;  8:45  am] 
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[Docket  No.  50-333] 

POWfit  AUTNOKITY  Of  THE  STATE  OF  NEW 
YORK 

Utwonc*  of  Am*ndin*nt  to  Facility  Op«rattn9 
UcMia* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  34  to  Facility  Operat- 
ing License  No.  DPR-59.  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  James  A.  PitzPatrlck  Nuclear 
Power  Plant  (the  facility)  located  in 
Oswego  County.  N.Y.  The  amendment 
becomes  effective  30  days  after  its 
date  of  issuance. 

This  amendment  Incorporates  fire 
protection  Technical  Specifications  on 
existing  fire  protection  equipment  and 
adds  administrative  controls  related  to 
fire  protection  at  the  facility.  This 
action  is  being  taken  pending  comple- 
tion of  the  Commission's  overall  fire 
protection  review  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Contmilsslon  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  CommLislon  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51.5(dK4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  h^  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
August  12.  1977,  as  supplemented  De- 
cember 16.  1977.  (2)  the  Commissions 
letter  dated  November  29,  1977,  (3) 
Amendment  No.  34  to  License  No. 
DPR-59,  and  (4)  the  Commission's  re- 
lated Safety  Evaluation  issued  Novem- 
ber 29,  1977.  All  of  these  items  are 
avaiiable  for  public  inspection  at  the 
Cbmjnisslon's  Public  Document  Room, 
1717  H-  Street  NW.,  Washington,  D.C. 
and  at  the  Oswego  County  Office 
Building,  46  East  Bridge  Street, 
Oswego.  N.Y.  A  copy  of  items  (2) 
through  (4)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  attention.  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  January  1978. 


NOTICES 

For   the   Nuclear   Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-4424  PUed  2-16-78;  8:45  am] 


[7590-011 

[Docket  Nos.  STN  50-566  and  STN  50-567] 

TENNESSEE  VAIXEY  AUTHORITY,  YEUOW 
CREEK  NUCLEAR  PLANT,  UNIT  NOS.  1  AND 
2 

iMwonc*  ef  Umitod  Work  Au(h*rization 

Pursuant  to  the  provisions  of  10 
CFR  50.10(e)  of  the  Nuclear  Regula- 
tory Commission's  (Commission)  regu- 
lations, the  Commission  has  autho- 
rized the  Tennessee  Valley  Authority 
to  conduct  certain  site  activities  in 
connection  with  the  Yellow  (>eek  Nu- 
clear Plant,  Unit  Nos.  1  and  2,  prior  to 
a  decision  regarding  the  Issuance  of 
construction  permits. 

The  activities  that  are  authorized 
are  within  the  scope  of  those  autho- 
rized by  10  CFR  50.10(e)(1)  and  10 
CFR  50.10(eK3)  and  include  the  fol- 
lowing: 

Move  office  and  shop  trailers  onslte:  re- 
ceive and  store  plant  materials  and  equip- 
ment; up^ade  onslte  roads;  clear,  grub,  and 
grade  for  the  plant;  Install  electrical,  tele- 
phone, air.  sewer  and  water  utilities;  place 
foundations;  Install  protective  and  security 
fencing;  clear,  grub,  and  construct  electrical 
feeder  line;  Install  telephone  and  potable 
water  lines:  construct  temporary  cofferdam 
and  barge  dock;  relocate  public  utilities  as 
necessary;  clear,  grub  and  grade  for  safety- 
related  facilities  and  non-nuclear  facilities; 
place  reinforced  concrete;  place  usable  exca- 
vated earth  materials  in  fill;  develop  borrow 
areas  for  fill  materials;  clear,  grub,  and 
grade  access  road  to  plant;  clear,  grub, 
grade,  and  erect  visitors'  building;  if  neces- 
sary, relocate  onsite  county  road;  drill, 
grout,  place  fill  and  dental  concrete,  or 
other  foundation  treatment  of  rock. 

Any  activities  undertaken  pursuant 
to  this  authorization  are  entirely  at 
the  risk  of  the  Tennessee  Valley  Au- 
thority and,  except  as  to  matters  de- 
termined under  sections  50.10  (e)(2) 
and  (e)(3)(ii),  the  grant  of  the  authori- 
zation has  no  bearing  on  the  issuance 
of  construction  permits  with  respect  to 
the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
rtiles.  regulations,  or  orders  promul- 
gated pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmen- 
tal Policy  Act  and  site  suitability  was 
issued  by  the  Atomic  Safety  and  Li- 
censing Board  in  the  above  captioned 
proceeding  on  February  3,  1978.  A 
copy  of  (1)  the  Partial  Initial  Decision; 
(2)  the  applicant's  Preliminary  Safety 
Analysis  Report  and  amendments 
thereto;  (3)  the  applicant's  Environ- 


mental Report  and  amendments  there- 
to; (4)  the  staff's  Final  Environmental 
Statement  dated  November  1977;  and 
(5)  the  Conimission's  letter  of  authori- 
zation dated  February  9.  1978.  are 
available  for  public  inspection  at  the 
Commission's  I\iblic  Document  Room 
at  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Corinth  Public  Li- 
brary. 1023  Fillmore  Street.  Corinth. 
Miss. 

Dated  at  Bethesda.  Md.,  this  9th  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regan,  Jr., 
Chief,    Environmental    Projects 
Branch    2,    Division    of   Site 
Safety      and      Environmental 
Analysis. 

[PR  Doc.  78-4425  PUed  2-16-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-266  and  50-301] 

WISCONSIN  ELEORIC  POWER  CO. 

Ittuonc*  of  Aiwndiwiitt  to  FadKty  Operating 
Lkoiua* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  33  and  37  to  Facili- 
ty Operating  Licenses  Nos.  DPR-24 
and  DPR-27  issued  to  Wisconsin  Elec- 
tric Power  Co..  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Point  Beach  Nuclear  Plant  Units  Nos. 
1  and  2.  located  in  the  Town  of  Two 
Creeks.  Manitowoc  County,  Wis.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  delete  the  Respi- 
ratory Protection  Section  of  the  Tech- 
nical Specifications  (15.6.12).  which 
were  superseded  by  changes  to  10  CFR 
20  Section  103  (c)  and  (f). 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §51.5(dK4)  an  environ- 
mental impact  statement  or  negative 
declaration  smd  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  dated  July  29.  1977.  (2)  Amend- 
ment No.  33  to  License  No.  DPR-24, 
(3)  Amendment  No.  37  to  License  No. 
DPR-27.    and    (4)    the    Commission's 


letter  dated  February  13.  1978.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Universi- 
ty of  Wisconsin— Stevens  Point  Li- 
brary. Attention:  Mr.  Arthur  M.  Fish, 
Stevens  Point.  Wis.  54481.  A  copy  of 
items  (2).  (3).  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  13th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Oborge  Lear, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-4427  PUed  2-16-78,  8:45  am] 


NOTICES 

For  the  Nuclear  Regulatory   Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development 

(PR  Doc.  78-4426  Piled  2-16-78;  8:45  am) 


[7590-01] 


TOftCAl  REPORT 


bsuanca  ond  AvoilobiHty 

The  Nuclear  Regulatory  Conunission 
has  issued  a  topical  report,  NUREG- 
0402,  "Analysis  of  a  Worldwide  Strong 
Motion  Data  Sample  to  Develop  an 
Improved  Correlation  Between  Peak 
Acceleration,  Seismic  Intensity,  and 
Other  Physical  Parameters." 

The  Commission's  regulations  (in  10 
CFR  Pert  100,  Appendix  A,  "Seismic 
and  Geologic  Siting  Criteria  for  Nucle- 
ar Power  Plants")  require  that  appli- 
cants relate  historic  earthquake  data 
(intensity)  to  potential  motion  (accel- 
eration). The  scientific  base  for  the 
correlation  of  peak  ground  accelera- 
tion with  intensity  has  been  expanded 
by  increasing  the  number  of  strong 
motion  accelerograms  included  in  that 
base  from  1500  to  nearly  1600.  In  addi- 
tion, this  report  identifies  the  signifi- 
cant variables  affecting  the  correla- 
tion between  intensity  and  accelera- 
tion and  assesses  the  importance  of 
these  variables  with  regard  to  seismic 
risk  in  the  Eastern  United  States. 

This  work  was  done  by  Computer 
Sciences  Corporation  under  contract 
to  the  NRC. 

The  report  is  available  for  inspection 
In  the  C'>romission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  Copies  may  be  purchased  at 
current  rates  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  (Paper  copy:  $6.50;  Micro- 
fiche: $3.) 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md..  this  7th  day 
of  February  1978. 


[7590-01] 

[Docket  Nos.  STN  50-522.  STN  50-523] 

PUGET  SOUND  POWER  «  LIGHT  CO.  ET  AL., 
(SKAGIT  NUCLEAR  POWER  PROJECT,  UNITS 
1  AND  2) 

Ordar  Convaning  Evidantiary  Hearing 

The  Atomic  Safety  and  Licensing 
Board  has  considered  with  the  parties, 
in  accordance  with  the  Rules  of  Prac- 
tice of  the  Commission,  respecting  a 
date  convenient  for  reconvening  the 
evidentiary  hearings.  The  Board  had 
proposed  convening  on  March  6th  and 
extending  through  March  17th  and 
the  partied  agreed  to  that  schedule.  It 
now  appears  that  March  6th  is  not  a 
convenient  date  for  the  commence- 
ment of  this  session;  therefore,  the 
hearings  will  convene  on  March  7tl\ 
and  will  include,  if  convenient,  a  Sat- 
urday session  on  March  11th  providing 
that  the  federal  hearing  room  space  is 
available. 

This  session  of  evidentiary  hearings 
will  be  limited  to  geologic  and  seismic 
matters  jpertaining  to  the  proposed 
site  of  the  Skagit  nuclear  power  facili- 
ty. No  statements  by  way  of  limited 
appearance  will  be  received. 

Wherefore,  it  Is  ordered,  in  accor- 
dance with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  an  evidentiary  hearing  shall  con- 
vene at  9  a.m.  on  Tuesday,  March  7, 
1978,  In  Room  3086  of  the  New  Feder- 
al Building,  915  Second  Avenue,  Seat- 
tle, Wash.,  to  consider  geologic  and 
seismic  matters  pertinent  to  the  site 
proposed  for  the  Skagit  nuclear  power 
facility. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued:  February  9.  1978. 

Samuel  W.  Jensch, 
Chairman. 

tPR  Doc.  78-4429  Filed  2-16-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-251] 

FLORIDA  POWER  AND  LIGHT  CO.  (TURKEY 
POINT  PLANT  UNIT  N0.4) 

Ordar  far  Modification  of  Licant* 


The  Florida  Power  and  Light  Co. 
(the  Licensee).  Is  the  holder  of  Facility 
Operating  License  No.  DPR-41  which 
authorizes  the  operation  of  the  nucle- 
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ar  power  recator  known  as  Turkey 
Point  Unit  No.  4  (the  facility)  at 
steady  state  reactor  power  levels  not 
in  excess  of  2200  thermal  megawatts 
(rated  power).  The  facility  is  a  pres- 
surized water  reactor  (PWR)  located 
at  the  Licensee's  site  in  Dade  county, 
Fla. 

II. 

On  August  3,  1977,  the  Nuclear  Reg- 
ulatory Conunission  ordered  Turkey 
Point  Unit  No.  4  to  perform  an  inspec- 
tion of  steam  generators  after  6  equiv- 
alent months  of  cycle  4  operation.  By 
letter  dated  January  18,  1978,  suple- 
mented  by  letters  dated  February  1, 
1978  and  February  9,  1978,  the  licens- 
ee requested  approval  to  continue  op- 
eration of  Turkey  Point  Unit  No.  4 
imtll  the  end  of  the  current  fuel  cycle, 
currently  estimated  to  be  about  July 
22,  1978.  The  NRC  staff  has  evaluated 
this  information  and  has  assessed  con- 
tinued operation  of  the  facility.  This 
evEduation  is  set  forth  in  the  accompa- 
nying Safety  Evaluation  Report. 
Based  on  its  review,  the  staff  has  con- 
cluded that  operation  of  the  facility, 
under  the  conditions  previously  im- 
posed, may  be  continued  for  an  addi- 
tional period  of  6  weeks  (7%  equiv- 
alent months  of  cycle  4  operation)  and 
that  the  limitations  contained  in  this 
Order  will  provide  reasonable  assur- 
ance that  the  public  health  and  safety 
will  not  be  endangered  by  continued 
operation  of  Unit  No.  4.  This  Order 
continues  In  effect  the  leakage  and  ra- 
dloiodlne  concentration  limits  im- 
posed. 

Copies  of  the  following  documents 
are  available  for  public  Inspection  in 
the  Conmiission's  Public  Document 
Room,  1717  H  Street,  NW..  Washing- 
ton, D.C.  20555  and  at  the  Environ- 
mental and  Urban  Affairs  Library, 
Florida  International  University, 
Miami,  Fla:  (1)  the  licensee's  letter  of 
January  18,  1978,  supplemented  by  let- 
ters dated  February  1,  1978  and  Febru- 
ary 9,  1978.  (2)  the  Order  for  Modifica- 
tion of  License,  In  the  Matter  of  Flor- 
ida Power  and  Light  Co.  (Turkey 
Point  Unit  No.  4),  Docket  No.  50-251 
dated  August  3,  1977  and  (3)  this 
Order  for  Modification  of  License,  In 
the  Matter  of  Florida  Power  and  Light 
Co.  (Turkey  Point  Plant,  Unit  No.  4), 
Docket  No.  50-251. 

III. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Part  2  and  50,  it  is  or- 
dered, that  paragraph  3.D  of  Facility 
Operating  License  No.  DPR-41  is 
hereby  amended  as  follows: 

D.  Steam  Generator  Operation 

1.  Turkey  Point  Unit  No.  4  shall  be 
brought  to  the  cold  shutdown  condi 
tien  in  order  to  perform  an  Inspectio 
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of  the  steam  generators  after  seven 
and  one-half  (7^)  equivalent  months 
of  cycle  4  operation.  Nuclear  Regula- 
tory Commission  approval  shall  be  ob- 
tained before  resuming  power  oper- 
ation following-  this  inspection.  For 
the  purjjose  of  this  requirement, 
equivalent  operation  is  defined  as  op- 
eration with  a  primary  coolant  tem- 
perature greater  than  350  P. 

Dated   in  Bethesda.   Md.   this   10th 
day  of  February,  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Edson  G.  Case. 
Acting  Director,  Office  of 
Nuclear  Reactor  Regidation. 
[FR  Doc.  78-4428  Piled  2-16-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14461:  SR  Amex  77-321 
AMEtKAN  STOCK  EXCHANGE,  INC 
Ordmt  Appfovtm  Propowd  Iwl*  Cliong* 
FSBRUARY  13,  1978. 

On  December  7,  1977.  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place. 
New  York,  N.Y.  10006.  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "act"),  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change.  The 
proposed  rule  change  would  allow  issu- 
ers to  file  a  short  form  listing  applica- 
tion incorporating  documents  publicly 
filed  with  the  Commission  and  would 
eliminate  the  printing  requirement  for 
short  form  listing  applications. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  Conunlssion  Release 
(Securities  Exchange  Act  Release  No. 
14260,  (December  12.  1977))  and  by 
publication  in  the  Federal  Register 
(43  FR  1656  (January  11,  1978)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and,  in  particular,  the  re- 
quirements of  Section  6  and  the  rules 
and  regulations  thereunder.  In  addi- 
tion, the  (Zk>nunission  finds  that  the 
proposed  rule  change  is  consistent 
with  Section  12  of  the  Act  which  sets 
forth  the  registration  requirements 
f^r  securities. 

ylt  is  therefore  ordered,  pursuant  to 
^.-^tion   19<bK2)  of  the  act.  that  the 
'     above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  78-4359  Piled  2-16-78;  8:45  am) 
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[Releaae  No.  20412:  70-6094) 
LOUISIANA  POWER  i  LIGHT  CO. 

Prepouil  To  Op«rat«  on  Option  t* 

S«ib*«qu«ntly  Acquire  Municipal  Electric 

PodlitiM 

February  10,  1978. 

Notice  is  hereby  given  that  Louisi- 
ana Power  <Sc  Light  Co.  ("Louisiana"), 
142  Delaronde  Street-  New  Orleans, 
La.  70174.  a  public-utUity  subsidiary 
company  of  Middle  South  Utilities, 
Inc.  ("Middle  South"),  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 9(a)  and  10  of  the  act  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
application,  which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Louisiana  is  engaged  in  the  business 
of  generating,  transmitting,  distribut- 
ing, and  selling  electric  power  and 
energy.  It  operates  in  46  of  the  64  par- 
ishes (counties)  in  the  State  of  Louisi- 
ana, including  the  Parish  of  Claiborne. 
Louisiana's  operating  revenues  for  the 
twelve  months  ended  September  30, 
1977,  aggregated  $372,306,000. 

The  Town  of  Homer  (  "Town")  is  a 
municipal  corporation  of  the  State  of 
Louisiana,  located  in  the  Parish  of 
Claiborne,  in  the  northwesterly  part 
of  the  State.  Its  estimated  population 
is  approximately  4,400  people.  The 
Town  owns,  operates,  and  maintains  a 
system  for  the  generation,  distribu- 
tion, and  sale  of  electric  power  and 
energy  to  customers  within  the  corpo- 
rate limits  of  the  Town,  as  well  as  to 
some  customers  outside  of  such  corpo- 
rate limits  ("Electric  System").  As  of 
September  30,  1977,  the  Town  had 
1.939  electric  customers.  As  of  June  30, 
1977,  the  EHectric  System  had  an  esti- 
mated depreciated  book  value  of 
$1,690,000  against  an  original  cost  of 
approximately  $3,182,258.  For  the  year 
ended  June  30,  1977,  the  Electric 
System  had  operating  revenues  of 
$864,362  and  operating  expenses  of 
$821,310  or  net  income  from  oper- 
ations of  $43,052.  The  Town  presently 
has  outstanding  (1)  bonds  in  the  ag- 
gregate principal  amount  of  $1,662,000 
which  are  payable  from  the  income 
and  revenues  of  its  waterworks  and 
electric  systems  and  plants.  Louisiana 
states  that  it  is  its  understanding  that, 
at  least  in  part,  for  financial  reasons. 


the  Town  has  been  encountering  in- 
creasing difficulty  in  the  operation 
and  maintenance  of  the  Electric 
System. 

Pursuant  to  an  Invitation  of  the 
Town  and  on  the  basis  of  subsequent 
negotiations,  Louisiana,  under  date  of 
August  31,  1977,  submitted  to  the 
Town  a  proposition  and  offer 
("Offer")  which  provides  for  the  oper- 
ation and  possible  ultimate  ownership 
by  the  company  of  the  Electric  System 
as  set  forth  in  an  Operating  Agree- 
ment. A  special  election  was  called  by 
the  Town  and  held  on  October  22, 
1977,  and  resulted  in  a  vote  by  the 
electorate  in  favor  of  the  acceptance 
of  the  Offer. 

Under  the  terms  of  the  Operating 
Agreement,  Louisiana,  among  other 
things,  will  be  obligated,  at  its  own  ex- 
pense, to  operate  and  maintain  the  en- 
tirety of  the  Electric  System  exclusive 
of  the  generating  facilities  ("Distribu- 
tion System"),  providing  for  the  en- 
tirety of  the  electric  power  supply  re- 
quirements of  the  Distribution  System 
and  its  customers.  The  company  may 
but  will  not  be  obligated  to  operate 
and/or  maintain  the  EHectric  System's 
generating  facilities  or  any  part  there- 
of. Louisiana  will  also  be  obligated  to 
make  such  additions,  improvements 
and  replacements  to  extensions  of,  axld 
retirements  with  respect  to,  the  Distri- 
bution System  as  Louisiana,  acting  as 
a  prudent  operator,  considers  neces- 
sary or  desirable,  and  may  (but  will 
not  be  obligated  to)  make  additions, 
improvements  and  replacements  to, 
and  retirements  with  respect  to,  the 
Generating  Facilities.  Louisiana  will 
make  payments  to  certain  paying 
agents  of  amounts  necessary  to  pay 
the  principal  of  and  interest  on  the 
Bonds  as  such  principal  and  interest 
become  due.  The  company  is  also  obli- 
gated to  pay  the  Town  2  percent  of 
the  revenues  from  residential  and 
commercial  customers  within  the  cor- 
porate limits  of  the  Town.  This  is 
standard  in  all  municipalities  wherein 
the  company  is  franchlsed. 

At  such  time  as  no  Bonds  or  refund- 
ing bonds  are  any  longer  outstanding, 
Louisiana  will  have  the  right  and 
option  to  purchase  and  acquire  from 
the  Town  the  entirety  of  the  Electric 
System  In  consideration  of  (1)  the  con- 
tinued obligation  of  the  company  ta 
make  certain  payments  of  $25,400  per 
year  to  the  Town  in  each  of  the  years 
1993  through  1997  and  (2)  the  grant 
ing  by  Louisiana  to  the  Town  of  the 
right  and  option  to  require  Louisiana 
to  pay  to  the  Town  in  a  single  lump 
sum.  In  lieu  of  such  $25,400  annual 
payments,  the  aggregate  amount  of  all 
such  payments  then  remaining 
unpaid,  discounted  on  a  basis  of  10 
percent  per  annum  applied  against 
ea^h  such  payment  to  the  due  date 
thereof. 

Louisiana  states  that  in  order  to  in- 
tegrate service  to  the  Town  into  its  op- 
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erations.  it  will  be  necessary  to  con- 
struct approximately  2  miles  of  34.5 
KV  distribution  line  and  one  34.5/4.  16 
KV.  10  MVA  substation  at  an  estimat- 
ed cost  of  $220,000. 

The  application  states  that  the 
Town  and  its  electric  customers  will  be 
provided  with  a  reliable  and  adequate 
supply  of  electricity  and  with  im- 
proved electric  service.  It  Is  stated  that 
existing  facilities  of  Louisiana  virtual- 
ly surround  the  Electric  System  and 
Louisiana  presently  has  three  differ- 
ent 34.5  KV  lines  coming  toward  the 
Town  from  three  different  directions 
all  terminating  at  Louisiana's  Homer 
Switching  Station  near  the  Town  and 
serving  customers  Immediately  outside 
the  Town.  These  three  34.5  KV  lines 
have  a  total  power  supply  capability  of 
35  MW.  Louisiana's  1977  peak  load  in 
the  area  served  by  these  three  lines 
was  21  MW.  Therefore,  Louisiana's  as- 
sumption of  the  Town's  load  will 
enable  Louisiana  to  make  greater  use 
of  an  already  existing  Investment;  in 
the  same  way,  the  proposed  transac- 
tion will  also  enable  Louisiana  to 
effect  greater  utilization  of  its  already 
existing  operating  forces  In  the  area; 
and  Louisiana's  cost  of  service  i)er  cus- 
tomer to  serve  the  customers  of  the 
Electric  System  will  be  less  than  Lou- 
isiana's average  cost  of  service  per  cus- 
tomer. This  will  reduce  the  burden  on 
all  of  Louisiana's  existing  customers  in 
carrying  the  fixed  charges  on  Louisi- 
ana's existing  facilities  and  the  ex- 
penses for  operating  forces,  In  this 
otherwise  sparsely  populated  area, 
thereby  benefiting  Louisiana's  existing 
customers. 

Louisiana  does  not  propose  to 
engage  In  any  program  of  upgrading 
to  Its  standards  the  condition  of  either 
the  Distribution  System  or  the  Gener- 
ating Facilities.  The  Distribution 
System  is  operable  and  operating,  and 
Louisiana  will  ordinarily  perform  such 
maintenance  and  repairs  thereon  as 
are  required  to  keep  the  Distribution 
System  oi>erating  reliably.  In  the 
future,  as  the  Town's  load  grows  and 
portions  of  the  existing  4.16  KV  distri- 
bution system  reach  their  maximum 
load-handling  capability,  such  por- 
tions will,  from  time  to  time,  be  con- 
verted to  13.8  or  34.5  KV,  thereby  ex- 
tending the  life  of  the  remaining  por- 
tions of  the  4.18  KV  system.  Such  con- 
versions will  be  effected  only  as  re- 
quired by  load  growth,  and  the  expen- 
ditures therefor  will  be  supported  by 
the  Increased  operating  revenues 
which  result.  With  regard  to  the  Gen- 
erating Facilities,  seven  of  the  eight 
generating  imits  are  operable  and  op- 
erating. Louisiana  Intends  to  operate 
these  generating  units  for  peaking  or 
emergency  purposes.  It  Is  stated  that 
the  money  budgeted  for  the  repairs 
and  maintenance  of  the  Generating 
Facilities  will  keep  these  units  oper- 
able and  operating  to  the  extent  that 


Louisiana  intends  to  use  them.  Louisi- 
ana sees  no  necessity  for  upgrading 
the  condition  of  the  Generating  Facili- 
ties to  its  standards.  However,  the 
Generating  Facilities  will  be  declared 
to,  and  on  call  by,  the  Middle  South 
System  the  same  as  any  other  generat- 
ing facilities  of  Louisiana.  In  short, 
Louisiana  Intends  to  operate  the  Elec- 
tric System  on  a  profitable  basis  and  is 
of  the  opinion  it  can  do  so  and  furnish 
reliable  electric  service  to  the  Town. 
Louisiana  further  states  that  the  ulti- 
mate acquisition  by  the  company  of 
the  Electric  System  on  a  desirable 
basis  is  provided  for  in  the  Agreement 
and  appears  likely. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection 
with  the  proposal  are  estimated  at 
$9,500,  including  legal  fees  of  $7,500. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  10,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hesiring 
Is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

tPR  Doc.  78-4360  PUed  2-16-78:  8:45  am] 


Exchange  Place,  Philadelphia,  Pa. 
19103,  filed  with  the  Commission,  pur- 
suant to  Section  19(b)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act"), 
as  amended  by  the  Securities  Acts 
Amendments  of  1975,  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change.  The  proposed  rule  change 
would  increase  the  supplemental  list- 
ing fee  schedule  for  securities  listed  on 
the  Exchange. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14315  (December  28,  1977)) 
and  by  publication  in  the  Federal 
Register  (43  FR  1167  (January  6. 
1978)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6,  and  the  rules 
and  regulations  thereunder.  More  spe- 
cifically, the  Commission  finds  the 
proposed  rule  change  to  be  consistent 
with  section  6(b)(4)  of  the  Act  which 
requires  the  rules  of  an  exchange  to 
provide  for  the  reasonable  allocation 
of  dues,  fees  and  other  charges  among 
its  members  and  issuers. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the 
Conunission  on  December  29,  1977,  be, 
and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

tPR  Doc.  78-4361  Piled  2-16-78:  8:45  am) 
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[Release  No.  14462:  SR-PHLX-77-16] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Order  Approving  Prepesod  Rulo  Chang* 

February  13,  1978. 
On  December  19,  1977,  the  PhUadel- 
phia  Stock  Exchange,  Inc..  17th  and 


[8010-01] 

[Release  No.  34-14456:  Pile  No.  SR-MSRB- 
78-3) 

SELF-REGULATORY  ORGANIZATIONS 

Prep«»*d  Rulo  Chongoi  By  Municipal  Socuritio* 
Rulomaking  Beard 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  9,  1978,  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  Is  filing  the 
following  proposed  amendments  (here- 
after referred  to  as  the  "proposed  rule 
changes")  to  Board  rule  G-12  relating 
to  uniform  practice: 


PHWRAL  REGISTER.  VOL.  43,  NO.  34— PRIOAY,  FEBRUARY  17,  1978 


7078 

RuLK  0-13.  UmroaM  Practics' 

(a)  and  (b)  no  change. 

(c)  Dealer  confirmations. 
(I)  through  (Iv)  no  change. 

(T)  Each  confirmation  shall  contain  the 
following  information: 
(A)  through  (H)  no  change. 

(1)  yield  to  maturity  and  resulting  dollar 
price,  except  in  the  case  of  securities  which 
are  traded  on  the  basis  of  dollar  price  or  se- 
curities sold  at  par,  in  which  event  only 
dollar  price  need  be  shown  (in  cases  in 
which  securities  are  priced  to  prtmium  call, 
or  to  par  option,  this  must  be  stated,  and 
where  a  transaction  Is  effected  on  a  yield 
basis,  the  [calculation  ofl  dollar  price  shall 
be  calculated  to  the  lowtst  [lower]  of  price 
to  premium  call,  price  to  par  option,  or 
price  to  maturity): 

(J)  through  (N)  no  change, 
(vi)  No  change. 

(d)  No  change. 

(e)  Delivery  of  securities.  The  following 
provisions  shall,  unless  otherwise  agreed  by 
the  parties,  govern  the  delivery  of  securities: 

(i)  through  (xil)  no  change. 

(xiii)  Delivery  of  registered  securities. 

(A)  through  (E)  no  change. 

(F)  Certificate  in  name  of  deceased 
person,  trustee,  etc. 

(DA  certificate  shall  not  constitute  good 
delivery  If  executed  with  a  qualification,  re- 
striction or  special  designation  or  if  deliv- 
ered In  the  name  of,  or  with  an  assignment 
or  power  of  substitution  executed  by  a 
person  since  deceased:  a  noinor:  a  receiver  in 
banltruptcy:  an  agent:  an  attorney;  or, 
except  as  provided  in  subparagraph  (2) 
below,  a  trustee  or  trustees  (except  for 
trustees  acting  In  the  capacity  of  a  board  of 
directors  of  a  corporation  or  association  in 
which  case  the  requirements  of  subpara- 
graph (E)  above  shall  apply),  [a  guardian.] 
an  executor,  or  an  administrator. 

(2)  No  change. 

(O)  and  (H)  no  change, 
(xiv)  through  (xv)  no  change. 

(f)  through  (1)  no  change. 

STATEMiarr  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows: 

purposes  op  proposes  rule  changes 

The  purpose  of  the  proposed  amend- 
ment to  subparagraph  G-12(c)(v)(I)  is 
to  ensure  that  all  relevant  call  provi- 
sions are  taken  into  account  in  calcu- 
lating dollar  price.  Thus,  the  Board  is 
of  the  view  that  the  contra  party  to  a 
transaction  should  be  informed  when 
a  security  is  priced  to  either  a  premi- 
um call  or  a  par  option.  (A  par  option 
Is  a  call  made  at  par.)  The  Board  also 
believes  that  dollar  price  should  be 
calculated  to  give  the  purchaser  the 
benefit  of  the  lowest  dollar  price, 
giving  effect  to  all  calls  which  may 
reasonably  be  expected  to  CKCur. 

The  purpose  of  the  proposed  amend- 
ment to  item  G-12(e)(xiU)(P)(l)  is  to 
correct  a  drafting  oversight  and  clarify 
that  delivery  of  a  certificate  registered 
in  the  name  of  a  guardian  constitutes 
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good  delivery  under  the  rule.  This 
would  conform  the  provision  in  ques- 
tion to  longstanding  industry  practice. 

basis  xmoer  the  act  por  proposed  rule 
chamcis 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2Kc)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"Act"),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are 

designed  •  •  •  to  foster  cooperation  and  co- 
ordination with  persons  engaged  in  clearing, 
settling,  processing  Information  with  re- 
spect to.  and  facilitating  transactions  in  mu- 
nicipal securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
Interest  •  •  '. 

COMMENTS  RECEIVED  FROM  MEICBERS, 
PARTICIPANTS,  OR  OTHERS  ON  PROPOSED 
RULE  (FIANCES 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  changes. 

BURDEN  ON  (X)MPETITION 

The  Board  has  determined  that  the 
proposed  rule  changes  do  not  impose 
any  burden  on  competition. 

On  or  before  March  25,  1978,  oV 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed  rule 
changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes  should 
be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secertary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect,  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 


Dated:  February  10. 1978. 

George  A.  Pitzsimmons, 
Secretary. 

(FR  Doc.  78-4362  FUed  2-16-78;  8:45  am] 
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(Release  No.  34-14455:  FUe  No.  SR-MSRB- 
78-4] 

Sf  LF-IE6ULATOtY  OtGANIZATIONS 

Propo««d  lul«  Chang*  By  Municipal  Sacuriliat 
Kwl>iiiokiw9  ioard 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  Is  hereby  given 
that  on  January  9.  1978.  the  above- 
mentioned  self-regulatory  orgainza- 
tion  filed  with  the  Securities  and  Ex- 
change Conunission  a  proposed  rule 
change  as  follows: 

Statement  op  the  Terms  of  Substance 
OP  THE  Proposed  Rule  Change 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  the 
following  proposed  amendments  (here- 
after referred  to  as  the  "proposed  rule 
change")  to  Board  rule  G-15  relating 
to  customer  confirmations: 

RULE  G-16.  CUSTOMER  CONFIRMATIONS' 

(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities 
with  or  for  the  account  of  a  customer, 
each  broker,  dealer  or  minicipal  securi- 
ties dealer  shall  give  or  send  to  the 
customer  a  written  confirmation  of 
the  transaction  containing  the  follow- 
ing information: 

(i)  through  (vli)  no  change. 

(viii)  yield  to  maturity  and  resulting  dollar 
price,  except  In  the  case  of  securities  which 
are  traded  on  the  basis  of  dollar  price  or  se- 
curities sold  at  par,  in  which  event  only 
dollar  price  need  be  shown  (in  cases  In 
which  securities  are  priced  to  premium  call 
or  to  par  option,  this  must  be  stated,  and 
where  a  transaction  Is  effected  on  a  yield 
basis,  the  [calculation  of]  dollar  price  shall 
be  calculated  to  the  loioest  [lower]  of  price 
to  premium  call,  price  to  par  option,  or 
price  to  maturity); 

(ix)  through  (xlil)  no  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing nile  change  are  as  follows: 

PT7RPOSE  OF  PROPOSED  RULE  CHANGE 

The  purpose  of  the  proposed  rule 
change  Is  to  ensure  that  all  relevant 
call  provisions  are  taken  into  account 
in  calculating  dollar  price.  Thus,  the 
Board  is  of  the  view  that  customers 
should  be  informed  v^hen  securites  are 
priced  to  either  a  premium  call  or  a 
par  option  and  that  a  selling  dealer 
should  calculate  dollar  price  so  as  to 
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assure  the  customer  of  the  lowest 
dollar  price,  giving  effect  to  all  calls 
which  may  be  reasonably  expected  to 
occur.  (A  par  option  is  a  call  made  at 
par.) 

BASIS  Uin)ER  THE  ACT  POR  PROPOSED  RULE 
CHANGE 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  the  provisions 
of  section  15B(b)(2)(C)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended 
(the  "Act"),  which  directs  the  Board 
to  propose  and  adopt  rules 

•  •  •  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating  clearing,  set- 
tling, processing  information  with  respect 
to.  and  facilitating  transactions  in  municipal 
securities,  to  remove  Impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in  gen- 
eral, to  protect  investors  and  the  public  in- 
terest •  •  •. 

(X)MMENTS  RECEIVED  FROM  MEMBERS, 
PARTICIPANTS,  OR  OTHERS  ON  PROPOSED 
RULE  CHANGE 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

BURDEN  ON  COMPETITION 

The  Board  has  determined  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition. 

On  or  before  March  25.  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  elate  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ID  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved.  i 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies -thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  In 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  nimiber 
referenced  in  the  the  caption  above 
and  should  be  submitted  on  or  before 
March  12,  1978. 


NOTICES 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 
F^RUAHY  10,  1978. 
[FR  Doc.  78-4363  Filed  2-16-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0322] 

THE  CINEMA  FUND,  INC. 

Ukuonce  of  LIcente  To  Operate  ai  a  Small 
Bukincst  Investment  Company 

On  December  16,  1976,  a  notice  of 
application  for  a  license  as  a  Small 
Business  Investment  Company  (SBIC) 
was  published  In  the  Federal  Register 
(41  FR  55015).  The  original  applica- 
tion which  provided  for  SBIC  invest- 
ment specialization  In  small  concerns 
involved  in  movie  production  and  dis- 
tribution was  withdrawn  on  May  15, 
1977.  On  August  5.  1977,  a  revised  ap- 
plication was  submitted  which  pro- 
vided for  restricted  investments  to 
movies  not  to  exceed  one-third  of  the 
dollar  amount  of  the  SBIC's  portfolio. 
A  revised  notice  of  application  for  a  li- 
cense as  an  SBIC  was  published  In  the 
Federal  Register  on  November  9, 
1977,  (42  FR  58473)  stating  that  an  ap- 
plication had  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  section  107.102  of  the  reg- 
ulations governing  small  business  in- 
vestment companies  (13  CFR  107.102 
(1977))  for  a  license  as  a  small  business 
investment  company  by  the  Cinema 
Pimd,  Inc.,  666  Fifth  Avenue,  New 
York,  N.Y.  10019. 

Interested  parties  were  given  until 
the  close  of  business  on  December  9, 
1977.  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation and  the  facts  with  regard 
thereto,  SBA  on  December  19,  1977, 
issued  License  No.  02/02-0322  to  the 
Cinema  Fund,  Inc.,  to  operate  as  a 
small  business  Investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  February  1,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-4402  Filed  2-16-78;  8:45  am] 
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[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

OFFSET  PAPER  FROM  CANADA 

Antidumping  Proceeding 

AGENCY:  U.S.  Treasury  Department. 

ACTTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  In  proper 
form  has  been  received  and  an  anti- 
dumping Investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  offset  paper  from 
Canada  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  States  are  less 
than  the  prices  In  the  home  market. 

There  appears  to  be  substantial 
doubt  that  imports  of  subject  mer- 
chandise at  less  than  fair  value  are  the 
cause  of  present,  or  likely  future, 
injury  to  an  industry  in  the  U.S.  Thus, 
as  required  by  the  Antidumping  Act. 
1921,  as  amended,  the  case  is  being  re- 
ferred to  the  U.S.  International  Trade 
Commission  for  a  determination  on 
whether  there  Is  no  reasonable  indica- 
tion of  Injury. 

EFFECTIVE  DATE:  February  17. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  Kane,  Operations  Officer, 
U.S.  Customs  Service,  Office  of  Op- 
erations, Duty  Assessment  Division, 
Technical  Branch,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  12,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from  the 
International  Paper  Co.  indicating  a 
possibility  that  offset  paper  from 
Canada  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  UJS.C.  160  et 
seq.). 

For  purposes  of  this  notice  "offset 
paper"  means  chemical-wood-pulp 
based  offset  printing  paper,  containing 
less  than  5  percent  by  weight  me- 
chanical wood  pulp,  whether  or  not 
cut  to  size  or  shape,  not  Impregnated, 
not  coated,  not  surface-colored,  not 
embossed,  not  ruled,  not  lined,  not 
printed,  and  not  decorated,  provided 
for  in  item  numbers  252.67  and  256.30 
of  the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA). 

The  margin  of  dumping  alleged, 
based  on  a  comparison  of  prices  to  the 
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U.S.  with  prices  in  the  home  market, 
ranged  from  3  to  16  percent. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  to 
the  U.S.  Industry  from  the  alleged  less 
than  fair  value  imports.  This  evidence 
also  indicates,  however,  that  imports 
of  offset  paper  from  Canada  only  ac- 
counted for  roughly  2  percent  of  the 
U.S.  market  for  this  product  during 
the  first  10  months  of  1977.  only  a 
slight  increase  from  1975  and  1976. 
Furthermore,  the  U.S.  producers' 
market  share  has  remained  close  to  90 
percent  since  1975.  Information  also 
indicates  that  petitioner's  profitability 
and  capacity  utilization  has  improved 
since  1973.  Therefore,  on  the  basis  of 
such  evidence  it  has  been  concluded 
that  there  is  substantial  doubt  of 
injury,  or  likelihood  of  injury  to,  or 
prevention  of  establishment  of  an  In- 
du^ry  in  the  United  States  by  virtue 
of  such  Iriports  from  Canada.  Accord- 
ingly, thi  U.S.  International  Trade 
Commisslpn  is  being  advised  of  such 
doubt  puvsuant  to  section  201(c)(2)  of 
the  Act  (19  U.S.C.  160(cK2)). 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  hav^g  determined  as  a  result 
thereof  tjiat  there  are  grounds  for  so 
doing,  th#  U.S.  Customs  Service  is  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  t|ie  Treasury  to  reach  a  deter- 
mination-as  to  the  fact  or  likelihood  of 
sales  at  ^ss  than  fair  value.  Should 
the  International  Trade  Commission, 
within  30  days  of  receipt  of  the  infor- 
mation cited  in  the  preceding  para- 
graph, advise  the  Secretary  that  there 
is  no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being,  or 
is  likely  to  be,  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  States,  the  Depart- 
ment will  publish  promptly  in  the  Fed- 
eral Register  a  notice  terminating 
the  investigation.  Otherwise  the  inves- 
tigation will  continue  to  conclusion. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  (Customs  Regula- 
tions (19  CFR  153.30). 

Robert  H.  Munsheim. 
General  Counsel 
of  the  Treasury. 

February  14.  1978. 

[FR  D(4  78-4483  FUed  2-1S-78:  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  591] 

ASSIGNMENT  Of  HEARINGS 

February  14.  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 
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ment  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC-F-13153.  McCarty  Truck  Line,  Inc.— 
Control— (B>  East  Nebraska  Motor 
Freight,  Inc.  and  (BB)  Kruse  TransporU- 
tion  Co..  Inc.;  MC-P-13168.  McCarty 
Truck  Line — Control— Nebraska-Iowa-Mis- 
souri Express,  Inc.;  MC-P-13419,  McCarty 
Truck  Line.  Inc.— Investigation  of  Cob- 
trol— East  Nebraska  Motor  Freight,  Ibc.. 
Kruse  Transf)ortation  Ck).,  Inc.,  Nebraska- 
lowa-Missourl  Express,  Inc.,  and  Dewayne 
Marley,  d.b.a.  PUe  Truck  Line:  MC  121549 
(Sub  4),  East  Nebraska  Motor  Freight. 
Inc.;  and  MC  121586  (Sub  2),  Kruse  Trans- 
portation Co.,  Inc..  now  assigned  March 

20.  1978  at  Lincoln.  NE.  will  be  held  in 
Bankruptcy  Court  Room  543,  U.S.  Federal 
Building  and  Courthouse,  100  Centennial 
Mall  North. 

MC  128118  (Sub  38),  Crete  Carrier  Corp.. 
now  assigned  March  15,  1978  at  Lincoln, 
NE,  will  be  held  in  Room  2-C.  Second 
Floor.  SUte  Office  Building.  301  Centen- 
nial Mall  South;  and  on  March  17.  1978 
only,  will  be  heard  in  the  DAS  Conference 
Room.  Fifth  Floor.  SUte  Office  Building. 
301  Centennial  Mall  South. 

MC  126118  (Sub  40),  Crete  Carrier  Corp., 
now  assigned  March  13.  1978  at  Lincoln, 
NE.  will  be  held  In  Room  2-C,  Second 
Floor,  State  Office  Building.  301  Centen- 
nial MaU  South. 

MC  141641  (Sub-No.  6),  Wilson  Certified  Ex- 
press, Inc.,  now  assigned  March  7,  1978,  at 
Chicago,  IL.  is  canceled  and  application 
dismissed. 

MC  135082  (Sub  45),  Burch  Trucking,  Inc.. 
d.b.a.  Roadrunner  Trucking.  Inc.,  now  as- 
signed March  7,  1978  at  Portland.  OR,  will 
be  held  in  Room  103,  Pioneer  Courthouse. 
555  Southwest  Yamhill  Street. 

MC  142809.  Don  Penick  and  Harvey 
Keenan,  d.b.a.  Double  Eagle  Trucking, 
now  assigned  February  28.  1978,  at  Olym- 
pia.  WA  is  canceled  and  reassigned  for 
February  28,  1978  (3  days),  at  Seattle.  WA, 
Edgewater  Inn.  Room  218.  2411  Alaskan 
Way. 

AB  18  (Sub  21).  Chesapeake  and  Ohio  Rail- 
way Co.  Abandonment  of  Carferry  Service 
Across  Lake  Michigan  Between  Luding- 
ton.  MI  and  Kewaunee.  Milwaukee,  and 
Manitowoc,  WI  and  AB  31  (Sub  5),  Grand 
Truck  Western  Railroad  Co.  and  the 
Grand  Trunk  Milwaukee  Carferry  Co. 
Abandonment  of  its  Lake  Michigan  Car- 
ferry Operation  from  Eastern  Port  of 
Muskegon  to  Western  Port  of  Milwaukee 
in  Muskegon  County,  MI  and  Milwaukee 
County,  WI  now  being  assigned  February 

21,  1978  for  continued  hearing  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion in  Washington.  D.C. 

MC  134286  (Sub-No.  34),  Illlni  Express,  Inc.. 
application  dismissed. 

No.  36434.  Petition  for  Declaratory  Order 
and  Reconsideration  (Commuter  Fares- 
Consolidated  Rail  Corp..  NJ  and  NY  and 
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No.  36474.  Benjamin  A.  Oilman  v.  Consoli- 
dated Rail  Corp.  and  Metropolitan  Trans- 
portation Authority  of  New  York,  now  as- 
signed March  13,  1978.  at  Newburgh.  NY. 
is  cancelled  and  reassigned  to  March  27, 
1978.  (2  days),  at  the  County  Legislative 
Chamber,  City  (jovemment  Center,  124 
Main  Street,  Ooshen,  NY  and  continued 
to  March  29.  1978  (3  days),  at  the  Suffem 
Village  Hall,  62  Washington  Avenue,  Suf- 
fem. NY. 

MC  1515  (Sub  228).  Greyhound  Lines.  Inc.. 
now  assigned  February  27,  1978,  at  Chica- 
go, IL.,  Is  cancelled. 

MC  139999  (Sub  25),  Redfeather  Past 
Freight,  Inc.  and  MC  114632  (Sub  111). 
Apple  Lines.  Inc..  now  assigned  March  20, 
1978  at  Kansas  City,  MO,  will  be  held  In 
Room  609,  Federal  Office  Building,  911 
Walnut  Street. 

MC  143633,  James  E.  Ashley,  d.b.a.  Ashley 
Hauling  Equipment  Co..  now  assigned 
March  16.  1978  at  Kansas  City,  MO,  will 
be  held  In  Room  609,  Federal  Office 
Building.  911  Walnut  Street. 

MC  106074  (Sub  48),  B  &  P  Motor  Lines, 
Inc.,  now  assigned  March  22.  1978  at 
Kansas  City,  MO,  will  be  held  In  R(x>m 
609,  Federal  Office  BuUdlng,  911  Walnut 
Stre«t. 

MC  100449  (Sub  75),  Malllnger  Truck  Line. 
Inc..  now  assigned  March  14,  1978  at 
Kansas  City,  MO,  will  be  held  in  Room 
609,  Federal  Office  Building,  911  Walnut 
Street. 

MC  134755  (Sub  109),  Charter  Express,  Inc., 
now  assigned  March  15,  1978  at  Kansas 
City,  MO.  wUl  be  held  in  Room  609,  Feder- 
al Office  Building,  911  Walnut  Street. 

MC  112070  (Sub-No.  15),  Gray  Moving  & 
Storage,  Inc.,  application  dismissed. 

MC  107515  (Sub-No.  1040),  Refrigerated 
Transport  Co..  Inc..  now  assigned  March  8,- 
1978,  at  Chicago,  IL.,  Is  canceled  and  ap- 
plication dismissed. 

No.  MC  95540  (Sub  990),  Watklns  Motor 
Lines,  Inc..  now  assigned  March  8,  1978.  at 
Washington,  DC,  is  cancelled. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-4441  FUed  2-16-78;  8:45  am] 


(Notice  No.  592] 
ASSIGNMENT  OF  HEARINGS 

February  14.  1«78. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction ' 

MC  115826  (Sub  272).  W.  J.  Digby, 
Inc.  now  being  assigned  February  28, 


'This  notice  corrects  the  hearing  date 
from  February  22.  1978  to  February  28. 
1978. 


FEDERAL  REGISTER,  VOL.  43,  NO.  34— FRIDAY,  FEMUARY  17,  1978 


1978  (1  day)  at  Denver,  CO  and  will  be 
held  in  Room  158.  U.S.  Customs 
House.  721  19th  Street. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-4442  Filed  2-16-78;  8:45  am] 


[7035-01] 

DISCONTINUANCE  OF  REGIONAL  GROUPINGS 
OF  CARRIERS  IN  MOTOR  PUBLICATIONS 

February  13.  1978. 
The  Transport  Statistics  in  the 
United  States.  Part  2— Motor  (former- 
ly designated  Part  7);  Statement  750. 
Financial  and  Operating  Statistics 
Class  I  Motor  Carriers  of  Passengers; 
and.  Statement  800,  Financial  and  Op- 
erating Statistics  Class  I  Motor  Carri- 
ers of  Property,  will  no  longer  be  pub- 


lished to  include  regional  groupings. 
Effective  with  data  for  calendar  year 
1976,  groupings  will  be  limited  to  East- 
em,  Southern,  and  Western  districts 
and  United  States  (all  districts)  totals. 

The  new  format  will  eliminate  statis- 
tical distortions;  attributed  to  regional 
groupings,  that  may  have  placed  carri- 
ers in  disadvantageous  economic  posi- 
tion. The  change  also  will  permit  more 
timely  release  of  motor  carrier  statis- 
tics. 

Comments  on  the  proposal  or  re- 
quests for  further  information  should 
be  directed  to  James  H.  Bayne,  Chief, 
Section  of  Reports,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  telephone  202-275-7331. 

'     James  B.  Thomas.  Jr., 
Director,  Bureau  of  Accounts. 

[FR  Doc.  78-4443  Filed  2-16-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, February  15,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  item  should  be  de- 
leted: 

Agenda,  Item  No.  and  Subject 

Common  Carrier— 3— Modification  of  proce- 
dures in  Docket  No.  20814.  investigation 
into  AT&Ts  Multi-Scheduled  Private 
Line  (MPL)  tariff. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone 
number  202-632-7260. 

Issued:  February  14,  1978. 

[S-363-78  Piled  2-15-78;  10:25  am] 


[6740-02] 


February  15,  1978. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

Federal  Energy  Regulatory   Commis- 
sion 

TIME  AND  DATE:  February  22,  1978, 
10  a.m. 


STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
(Agenda). 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 
This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commi-ssion.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information, 
Room  1000. 

Gas  Agenda.  54th  Meeting.  Pebruary  22, 
1978.  Regular  Meeting 

i.  pipeline  rate  matters 

A.  Pipeline  rates  (PGA) 
RP-l.-Docliet  No.  RP73-65  (PGA  No.  78- 

2).  Columbia  Gas  Transmission  Corp. 
RP-2.— Reserved. 
RP-3.— Reserved. 

B.  Pipeline  rates 

RP-4.-Docliet  No.  RP78-18,  El  Paso  Nat- 
ural Gas  Co. 

RP-5.— Docket  No.  RP78-23.  Midwestern 
Gas  Transmission  Co. 

RP-6.— Docliet  No.  RP78-37.  Lawrence- 
burg  Gas  Transmission  Corp. 

RP-7. -Docket  No.  RP78-36.  Southern 
Natural  Gas  Co. 

II.  PRODUCER  MATTERS 

A.  Producer  certificate 

CI-l— Docket    No.    CI77-657,    American 
Natural  Gas  Production  Co.,  et  al. 
CI-2.— Reserved. 
CI-3.— Reserved. 

B.  Producer  rates 

CI-4. -Docket  Nos.  CI61-104,  CI68-1146 
and  CI70-102.  Shell  Oil  Co. 

CI-5.-Docket  No.  RI72-250,  Rate  Sched- 
ule Nos.  318  and  415.  Mobil  Oil  Corp. 

CI-6.— Reserved. 

CI-7.— Reserved. 

C.  Special  relief 

CI-8.-Docket  No.  RI77-46,  Charles  D. 
Jacobs. 

CI-9.-Docket  No.  RI77-45.  Joseph  P. 
Mueller. 

Cl-10.— E)ocket  No.  RI77-117,  Eiiergy  Re- 
serves Group,  Inc. 

III.  PIPELINE  CERTinCATE  MATTERS 

A.  Pipeline  certificates 

CP-KA)— Docket  No.  C:P77-363,  Columbia 
Gas  Transmission  Corp.,  National  Fuel  Gas 
Supply  Corp. 

(B)— Docket  No.  CP77-38.  Tennessee  Gas 
Pipeline  Co..  a  Division  of  Tenneco  Inc.  and 
National  Fuel  Gas  Supply  Corp. 

(O— Docket  No.  CP7 6-432.  Cabot  Corp. 
Docket  No.  CP76-19.  Columbia  Gas  Trans- 


mission Corp.  and  the  Sylvanla  Corp. 
Docket  No.  CP76-361.  Columbia  Gas  Trans- 
mission Corp. 

(D)— Docket  No.  CP77-477,  Panhandle 
Eastern  Pipe  Line  Co. 

CP-2.— Docket  No.  CP77-224.  Panhandle 
Eastern  Pipe  Line  Co.  Docket  No.  CP78-88, 
Michigan  Wisconsin  Pipe  Line  Co. 

CP-3.— Docket  No.  CP78-120.  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco  Inc. 

CP-4.— Docket  No.  CP78-68.  Florida  Gas 
Transmission  Co.  Docket  No.  CP78-69.  Flor- 
ida Gas  Transmission  Co.  and  Transconti- 
nental Gas  Pipe  Line  Corp. 

CP-5.— Reserved. 

CP-6.— Reserved. 

B.  Order  No.  S33  Authorizations 

CP-7.— Docket  No.  CP77-622.  Transconti- 
nental Gas  Pipe  Line  Corporation  Docket 
No.  CP77-647.  Eastern  Shore  Natural  Gas 
Co.  Docket  No.  CP77-656,  Columbia  Gulf 
Transmission  Co. 

CP-8.— Reserved. 

CP-9.— Reserved,     j, 

C.  Curtailment  ji 

CP-IC— Docket  No.'cP74-149.  Consolidat- 
ed Gas  Supply  CorpJ3ocket  No.  CP78-161. 
Consolidated  Gas  Su|bly  Corp. 
■  f 
Gas  Agenda.  54th  ^  ekting.  February  22. 
1978  Regu;  ar  Meeting 

CAG-1.— Docket  lbs.  RP7 1-125  (PGA 
Nos.  78-1  and  78-la***nd  RP77-98  Natural 
Gas  Pipeline  Co.  of  Afcerica. 

CAG-2.— Docket  MB.  RP78-34,  El  Paso 
Natural  Gas  Co.  Docket  No.  RP78-35. 
Northwest  Pipeline  Corp. 

CAG-3.— Docket  No.  RP73-3  (PGA  No.  78- 
2),  Transcontinental  Qas  Pipe  Line  Corp. 

CAG-4.-Docket  No.  RP75-8  (PGA  No.  78- 
3),  Commercial  Pipeline  Co.,  Inc. 

CAG-5.— Docket  No.  CP75-3,  et  al., 
Trunkllne  Gas  Co. 

CAG-6.— Docket  No.  CI77-365.  General 
American  OU  Co.  of  Texas. 

CAG-7.— Docket  No.  G-896.  United  Gas 
Pipe  Line  Co. 

CAG-8.— Docket  No.  CP77-347,  Western 
Gas  Interstate  Co. 

CAG-9.— Docket  No.  CP72-53,  Trunkllne 
Gas  Co.  and  Texas  Gas  Transmission  Corp. 

CAG- 10.— Docket  No.  CP75— 202,  Natural 
Gas  Pifieline  Co.  of  America.  Docket  No. 
CP75-205,  Michigan  Wisconsin  Pipe  Line 
Co. 

CAG-1 1.— Docket  No.  CP75-500.  CJlties 
Service  Gas  Co. 

CAG-12(A>— Componio  de  Gas  de  Neuvo 
Laredo.  S.A.  v.  F.E.R.C..  D.C.  Cir.  No.  78- 
1001 

(B>— Wiae  Oil  Company  v.  F.E.R.C..  D.C. 
Clr.  No.  78-1026 

(.C)~Edwin  U  Cox  v.  F.E.R.C..  ith  Clr.  No. 
77-3493  ^ 

(D)— 7>a7M«je»fem  Pipeline  Company  v-\ 
F.E.R.C..  5th  C:ir.  No.  78-1090  / 

(E)— l/nited  Gas  Pipe  Line  Co.  v.  F.E.R.C. 
5th  Cr.  No.  78-1091  ' 

IFy— Damson  OU  Corp.  v.  F.E.R.C.  5th  Clr. 
No.  78-1131 


Power  Xgenda,  54th  Meeting,  Pebruart  22, 
1978.  Regular  Meeting 

i.  licensed  project  matters 
P-1.  Project  No.  401,  Michigan  Power  Co. 

II.  ELECTRIC  RATE  MATTERS 

ER-1.  Docket  No.  ER78-80,  Central  lUl- 
nois  Public  Service  Co.  , 

ER-2.  Docket  Nos.  ER78-78  and  ER78-79, 
New  England  Power  Co. 

ER-3.  Docket  Nos.  ER78-84.  ER78-85, 
ER78-86.  Southern  California  Edison  Co., 
Arizona  public  Service  Co.,  Nevada  Power 
Co.  and  Tucson  Gas  &  Electric  Co. 

ER-4.  Docket  No.  ER77-566,  New  England 
Power  Co. 

ER-5.  Docket  No.  ER76-678,  Maine  Elec- 
tric Power  Co. 

ER-6.  Docket  No.  E-9611.  Columbia  Water 
A  Light  Department  vs.  Wisconsin  Power  <fe 
Light  Company 

ER-7.  Docket  No.  ES78-16,  The  Union 
Light,  Heat  &  Power  Co. 

Power  Agenda,  54th  Meeting,  February  22, 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER78-106,  Kansas 
City  Power  &  Light  Co. 

CAP-2.— Docket  No.  ER78-177,  Northern 
States  Power  Co.  of  Minnesota. 

CAP-3.— Docket  No.  ES78-18,  Community 
Public  Service  Co. 

CAP-4.-Project  Nos.  2245  and  2614,  city 
of  Va«ceburg.  Ky. 

CAP-5.— Project  No.  2169,  Tapoco,  Inc. 

CAP-8.— Project  No.  2216,  Power  Author- 
ity of  the  State  of  New  York. 

CAP-7.— State  Director,  Bureau  of  Land 
Management,  Salt  Lake  City,  Utah,  Applica- 
tion (U-37477). 

CAP-8.— State  Director,  Bureau  of  Land 
Management,  Denver,  Colo.,  Application  (C- 
25762). 

CAP-9.— State  Director,  Bureau  of  Land 
Management,  Boise,  Idaho,  Application  (I- 
13431). 

CAP-10.— State  Director,  Bureau  of  Land 
Management,  Portland,  Greg.,  Application 
(OR-17873). 

CAP-1 1.— State  Director,  Bureau  of  Land 
Management,  Sacramento,  Calif.,  Applica- 
tion (CA-4212). 

CAP- 12.— State  Director,  Bureau  of  Land 
Management,  Denver,  Colo.,  Application  (C- 
25234). 

CAP-13.— State  Director,  Bureau  of  Land 
Management,  Denver,  Colo.,  Application  (C- 
25519). 

CAP-14.— Docket  No.  E-9579,  Idaho  Power 
Co. 

CAP-15.-Docket  No.  ER77-511,  New 
York  Power  Pool. 

Kenneth  P.  Plttmb, 
Secretary. 

IS-376-78  Piled  2-15-78;  3:01  pm] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  February 
22,  1978. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


SUNSHINE  ACT  MEETINGS 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Items  disposed  of  through  the  notation 
system  during  January.  1978. 

2.  Report  on  times  shortened  for  submit- 
ting comments  on  section  15  agreements 
during  the  month  of  January.  1978,  pursu- 
ant to  authority  delegated  to  the  Secretary. 

3.  Report  of  Applications  for  Admission  to 
Practice  approved  during  the  month  of  Jan- 
uary. 1978,  pursuant  to  authority  delegated 
to  the  Secretary. 

4.  Assignment  of  informal  dockets  during 
the  month  of  January.  1978,  pursuant  to  au- 
thority delegated  to  the  Secretary. 

5.  Special  Docket  No.  489:  Williams, 
Clarke  Company,  Inc.  v.  Sea-Land  Service, 
Inc.  Consideration  of  initial  decision. 

6.  Emergency  surcharges  in  the  North  and 
South  Atlantic  trades. 

Portions  closed  to  the  public: 

1.  Matson  Navigation  Co.  general  rate  in- 
crease in  the  U.S.  West  Coast/Hawaii  trade. 

2.  Docket  No.  76-35:  Cancellation  of  the 
Consolidation  Allowance  Rule  published  in 
the  Freight  Tariffs  of  the  Conferences  and 
the  Rate  Agreement  Operating  from  U.S. 
Atlantic  Ports  to  Ports  In  the  United  King- 
dom, Ireland,  the  Scandinavian  Peninsula, 
and  Continental  Europe.  Consideration  of 
the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5727. 

[S-371-78  FUed  2-15-78;  11:26  am] 


[6210-01] 


FEDERAL        RESERVE        SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, Pebruary  22,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  their  rou- 
tine nature,  no  substantive  discussion  of  the 
following  items  is  anticipated.  These  mat- 
ters will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  request  that 
an  Item  be  moved  to  the  discussion  agenda. 

1.  Proposed  report  to  the  Comptroller  of 
the  Currency  regarding  the  competitive  fac- 
tors Involved  in  the  proposed  merger  of  Citi- 
zens Bank  of  Hattiesburg,  Hattiesburg, 
Miss.,  with  First  National  Bank  of  Jackson, 
Jackson,  Miss. 

2.  Proposed  amendment  to  Regulation  O 
(Loans  to  Executive  Officers  of  Member 
Banks)  regarding  credit  card  Indebtedness 
by  executive  officers  of  member  banks. 

3.  Proposed  participation  in  a  survey  of 
bank-assisted  private  placements  for  the 
House  Banking,  Finance  and  Urban  Affairs 
Committee. 

Discussion  Agenda:  1.  Any  agenda  items 
carried  forward  from  a  previously  an- 
nounced meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


7083 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated:  February  14,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  S-369-78  PUed  2-15-78;  8:45  am) 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, February  22,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton, D.C.  20580. 

STATUS:  open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m.,  on  Wednesday, 
February  22,  1978,  the  meeting  will 
automatically  be  cancelled.  Any  item 
that  is  placed  on  the  agenda  before 
that  time  will  be  announced  in  accor- 
dance with  the  Additional  Information 
procedures  posted  with  Commission 
Meeting  notices  outside  Room  130  of 
the  Federal  Trade  Commission  Build- 
ing. 

CONTACT  I^RSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 
[FR  Doc.  S-372-78  FUed  2-15-78;  1:23  pm] 


[6750-01] 


FEDERAL  TRADE  COMMISSION, 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, February  22,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjuticative  Matters: 

(1)  Approval  of  Minutes  of  Nonadjudica- 
tive Matters  Considered  at  Meetings  of  Jan- 
uary 24,  and  26,  1978. 

(2)  Consideration  of  acceptance  of  pro- 
posed Consent  Agreement  in  Bankers  Life 
and  Casualty  Co.,  et  al..  Docket  No.  9075. 

Adjudicative  Matters  Under  Part  3  cf  the 
Rules  of  Practice: 

(1)  Approval  of  Minutes  of  Adjudicative 
Matters  Considered  at  Meetings  of  January 
24,  and  Pebruary  8.  1978. 

(2)  Consideration  of  final  decision  In  Rel- 
chold  Chemicals.  Inc.,  Docket  No.  9076. 

(3)  Consideration  of  Disposition  of  Re- 
spondent's Appeal  from  Initial  Decision  In 
Fruehauf  Corp.,  Docket  No.  8972. 
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CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Infonnation  202-523-3830:  Recorded 
Message:  202-523-3806. 

[S-373-7B  FUed  2-15-78;  1:23  pm] 


[3710-GX] 

i  7 

MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  Beginning  8:30 
a-m..  March  6.  1978,  and  adjourning  5 
pjn.,  March  7.  1978. 

PLACE:  1400  Walnut  Street.  Vicks- 
bury.  Miss. 

STATUS:  Open  to  the  public  for  ob- 
servation but  not  for  participation. 

MATTERS  TO  BE  CONSIDERED: 

Rkports  op  ths  CoiaassiOM  Statt 

(1)  Comprehensive  Briefing  on  the 
Atchaf alaya  Basin: 

(2)  Phase  I  Report  on  Bxishley  Bayou; 

(3)  Survey  Report  on  Helena  Harbor; 

(4)  Briefing  on  Fifteen  Mile  Bayou  (Sup- 
plement to  General  Design  Memorandum); 

(5)  Progress  Report  on  Shaping  of  SpoU 
Banks  and  Drainage  of  Borrow  Pits; 

(6)  Standard  Design  Sections  for  MR&T 
Levees— Typical  Problems  Associated  with 
the  Levee  System  and  Remedial  Measures, 
and  Special  Studies  on  Problems  Areas; 

(7)  Hydraulic  and  Hydrologlc  Aspects  of 
the  Flood  Control  System  for  the  MR&T 
Project,  Including  the  Refined  1973  MR&T 
Project  Flood  PlowUne. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.    Rodger    D.    Harris,    telephone 
601-636-1311.  extension  205. 
[S-377-78  FUed  2-15-78;  3:44  pml 


[7550-01] 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m..  Wednesday, 
March  1.  1978. 

PLACE:  Board  Hearing  Room,  8th 
Floor,  1425  K  Street.  NW.,  Washing- 
ton. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions 
taken  by  notation  voting  during  the 
month  of  February,  1978. 
\  2.  Other  priority  matters  which 
come  before  the  Board  for  which 
notice  wiU  be  given  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

i  li«r.  Rowland  K.  Quinn,  Jr..  Execu- 
tive Secretary;  telephone  202-523- 
5012. 


SUNSHINE  ACT  MEETINGS 

Dated:  February  14, 1978. 

[S-378-78  FUed  2-15-78;  3:45  am] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. February  23.  1978  (NM-78-9). 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
dependence Ave..  SW..  Washington, 
D.C.  20594. 

STATUS:  The  first  four  items  will  be 
open  to  the  public:  the  fifth  item  will 
be  closed.  (Exemption  10  of  the  gov- 
ernment in  the  Sunshine  Act.) 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report  Trac- 
tor-Semitrailer/Schoolbus  Collision 
and  Overturn.  Rustburg.  Va..  March  8. 
1977. 

2.  Letter.  To  Secretary  of  DOT  re 
UMTA's  oversight  of  Mass  Transit  au- 
thorities. 

3.  Discussion.  Communications  with 
Accident  Investigation  Parties. 

4.  DiscussiorL  Proposed  En  Banc 
Hearing  on  Derailments  and  Carriage 
of  Hazardous  Materials. 

5.  Opinion  and  Order.  Petition  of 
Jensen.  Dkt.  SM-1749;  disposition  of 
petitioner's  appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng  202-472-6022. 
IS-370-78  FUed  2-15-78;  8:45  am] 


[7590-01] 

M 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  February 
20.  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

TUESOAT.  Pdruabt  21,  9:30  a.ii. 

1.  Discussion  of  propsed  legislation  con- 
nected with  physical  security  and  related 
matters.  (Approximately  1  hour.)  (PubUc 
meeting— Portions  may  be  closed.) 

2.  Discussion  of  personnel  matter.  (Ap- 
proximately IVt  hours.  (Closed— Exemption 
«.) 

Tuesday,  Pebruakt  21, 1:30  p.m. 

1.  Discussion  of  release  of  staff  papers  dis- 
cussed at  public  meetings.  (Approximately  1 
hour.)  (Public  meeting.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Walter  Magee.  202-634-1410. 

Walter  Magee, 
•  Office  of  the  Secretary. 

February  14, 1978. 

[S-379-78  FUed  2-15-78;  3:45  pm] 


[7910-01] 


11 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday.  March 
15,  1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street.  NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 

Poloron  Products.  Inc.  (Consolidat- 
ed) 
Poloron  Products  of  Pa..  Inc. 
Poloron  Products  of  Miss..  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street,  NW.,  Washington.  D.C. 
20446.  202-254-8277. 

Dated:  February  15.  1978. 

Goodwin  Chase, 
ChairmaTL 

[S-374-78  FUed  2-15-78;  3:01  pm] 


[7910-01] 


12 


RENEGOTIAIION  BOARD. 

DATE  AND  TIME:  Wednesday.  Feb- 
ruary 22.  1978;  10  a.m. 

PLACE:  Conference  Room.  4th  Floor. 
2000  M  Street,  NW..  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  9  are 
open  to  the  public.  Matters  10  and  11 
are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held  Feb- 

ruary 14,  1978  and  other  Board  meet- 
ings, if  any. 

2.  Report  of  the  Chairman  concerning:  (a) 

Budget,  (b)  Case  processing,  (c)  Person- 
nel actions,  (d)  Organization  progress  of 
the  staff,  (e)  Rulemaking  and  regula- 
tions. 

3.  Recommendation  for  assignment  to  a  di- 

vision: BaU  Shoe  Co.,  Inc.,  fiscal  year 
ended  December  31.  1972. 

4.  (a)  Security  Pacific  National  Bank,  fiscal 

years  ended  December  31.  1971  through 
1975,  (b)  Security  Pacific  Leasing  Co., 
fiscal  years  ended  December  31.  1975,  (c) 
Security  Pacific  National  Leasing.  Inc., 
fiscal  years  ended  December  31,  1973, 
1974  and  1975. 

5.  Revision  to  security  clearance  procedures. 

6.  Preliminary  report  concerning  revision  of 

general  orders,  staff  guides  and  adminis- 
trative letters. 
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7.  Recommendation  to  approve  request  for 

special  accounting  agreement:  Thlokol 
Corp.,  fiscal  year  ended  December  30, 
1973  and.  subsequent  years. 

8.  Recommended  clearances  without  assign- 

ment (List  1894)  (a)  American  Air  Filter 
Co.,  Inc.,  fiscal  year  ended  October  31, 
1975,  (b)  Raymond  Engineering  Inc.. 
fiscal  years  ended  December  31,  1974 
and  1975.  (c)  Charles  Kurz  and  C^o.. 
fiscal  years  ended  December  31,  1974 
and  1975,  (c-1)  Keystone  Shipping  Co., 
fiscal  year  ended  I>ecember  31,  1975.  (d) 
BCS  Associates  Inc.,  fiscal  year  ended 
December  31,  1975,  (e)  Kaman  Corp. 
(Holding  Co.),  fiscal  year  ended  Decem- 
ber 31.  1975. 

9.  Principles  and  concepts  for  the  applica- 

tion of  the  statutory  factors. 


10.  Approval  of  agenda  for  meeting  to  be 
held  March  7,  1978. 

11.  Approval  of  agenda  for  other  meetings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street,  NW.,  Washington,  D.C. 
20446,  202-254-8277. 

Dated:  February  15,  1978. 

Goodwin  Chase, 
Chairman. 

[S-375-78  Filed  2-15-78;  3:01  pm] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

Empleymcnl  Standards  Adminittralian 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

6«n«ral  Wa9«  D«t«rminatien  D«dsi«n« 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  avail- 
able to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basis  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  th«rein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Laboi;  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  su;cordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter, and  in  the  localities  descrit)ed 
therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescril>ed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
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within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  sut)con- 
tractors  on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor  s  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitations  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stan- 
dards Administration.  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations.  Washington  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  In  5 
U.S.C.  553  has  been  set  forth  In  the 
original  General  Wage  Determination 
Decision. 
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Modifications  to  General  Wage 
Determinations 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Alabanut: 

AL78-1003 Feb.  3,  1978. 

Artzona: 

AZ77-60S8 June  17.  1977. 

Iowa: 

IA77-4224;  IA77-4228;  1A77-    Sept.  30.  1977. 
4229;  1A77-4230;  IA77- 
4235. 
Kansas: 

KS77-4023:  KS77-4024;  Feb.  18.  1977. 

KS77-4025. 
Louisiana: 

LA78-4001 Jan.  6.  1978. 

Maryland: 

MD77-3080 June  24.  1977. 

MD77-308a Aug.  5,  1977. 

MD77-3119 „ Sept.  9.  1977. 

MD77-3130 _ Sept.  23.  1977. 

MD78-3900 Jan.  27.  1978. 

New  Hampshire: 

NH77-2001:  NH77-2002 Jan.  21, 1977. 

NH77-2003;  NH77-2004 Jan.  28,  1977. 

New  Jersey: 

NJ77-3093 July  8.  1977. 

New  York: 

NY77-3087 Do. 

Texas: 

TX77-4193 „ Aug.  19.  1977. 

TXT7-4282 Sept.  30,  1977. 

Virginia: 

VA-3M9-.  VA77-3090:  VA77-    July  1,  1977. 
3091. 
Wisconsin: 

WI77-2117 Aug.  19.  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numliers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Connecticut: 
Cn7-3131(Cn8-3003);  Sept.  30.  1977. 

CT77-3132)  Cn8-78- 
3004). 
minola- 

IL77-505«(IL78-2008) June  3.  1977. 

Indiana: 

IL77-605«<IL78-2008) June  3.  1977. 

Kentucky: 

IL77-505«<IL78-2008) Juite  3.  1977. 

liOuslana: 

LA77-4220<LA78-4013) Sept.  23.  1977. 

Mississippi: 
ft(87«-1137(MS78-1002):  Dec.  17.  1976. 

MS78^1137  (MS78-1009>: 
MS7ft- 1 1 37(  MS78- 1010): 
MS7«-1137<MS78-1011): 
MS78- 1 1 37<  MS78- 1012). 

MS77-1130(MS78-1014) Mar.  25.  1977. 

Missouri: 

IL77-505«<IL78-2008) June  3.  1977. 

Ohio: 

IL77-5056<IL78-2008) June  3.  1977. 

Texas: 
TX77-4258<TX78-4015):  Sept.  30,  1977. 

TX77-4259  (TX78-4014). 
West  Virginia 
IL77-105«<IL78-2008) June  3.  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 
None. 
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Signed    at    Washington, 
10th  day  of  February  1978. 


D.C.    this 


Ray  J.  Dolan. 
Assistant  Administrator, 
Wage  and  Hour  DivisiOTL 
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(42  FR  32476  -  June  24,  1977) 
Baltimore  City,  Maryland 

Change : 

DESCRIPTION  OF  WORK: 

Highway  Construction  (does 
not  Include  bridges  over 
navigable  waters;  tunnels; 
rest  areas  which  Include 
building  structures;  and 
railroad  construction) 
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(42  FR  39880  -  August  5,  1977) 
Allegany  &  Garrett  Counties, 
Maryland 

Roofers: 
Helpers  -  Composition  (1st  yr) 
Helpers  -  Composition  (2nd  yr) 
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31 
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(42  FR  45588  -  September  9,  1977 
Anne  Arundel,  Calvert,  Carroll, 
Charles,  Frederick,  Howard, 
Montgomery,  Prince  George's, 
St.  Mary's  and  Washington 
Counties,  Maryland 

Change : 

DESCRIPTION  OF  WORK: 
Highway  Construction  (does  not 
Include  bridges  over  navig- 
able waters,  tunnels,  rest 
areas  which  Include  building 
structures^  and  railroad  con- 
struction) 
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(42  FR  48661  -  September  23,  197 
Baltimore  County,  Maryland 

Change: 

DESCRIPTION  OF  WORK: 
Highway  Construction  (does  not 
Include  bridges  over  navig- 
able water;  tunnels;  rest 
areas  which  include  building 
structures;  and  railroad 
consrriirf  lonl 
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DEPARTMENT  OF  AGRICULTURE 
OFFICE  OF  THE  SECRETARY 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

If 

Notice  is  hereby  given  that  the  Department  of  Agriculture,  in 
accordance  with  5  U.S.C.  552a  (e)  (4)  and  (11),  intends  to  adopt  the 
notice  of  an  additional  system  of  records  set  forth  below.  Although  the 
Privacy  Act  requires  only  that  the  portion  of  each  system  which 
describes  the  "routine  uses"  of  that  system  be  published  for  public 
comment.  USDA  invites  such  comment  on  all  portions  of  this  notice. 

Interested  persons  may  submit  written  comments  on  this  notice  to: 
Director,  Research  and  Operations  Division,  Office  of  the  General 
Counsel,  U.S.  Department  of  Agriculture,  Washington,  D.C.  20250,  on 
or  before  April  18,  1978.  All  comments  submitted  will  be  available  for 
public  inspection  during  regular  business  hours  in  Room  2321  of  the 
South  Building,  USDA,  12th  Street  and  Independence  Avenue  SW., 
Washington,  D.C.  20250. 

This  additional  notice  will  be  adopted  without  further  publication  as 
set  forth  below  60  days  after  the  date  of  its  publication  in  the  Federal 
Register  (April  18,  1978)  unless  modified  by  a  subsequent  notice  to 
incorporate  comments  received  from  the  public. 

I  USDA/FNS-8 

System  Name:  Food  Service  Management  Company  Registration  System 
for  the  Summer  Food  Service  Program  for  Children-USDA/FNS. 

Security  locatioa:  Special  Feeding  Programs  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service,  U.S.  Department  of  Agricul- 
ture, 201  14th  Street  SW.,  Room  3300-B,  Washington,  DC.  20250. 

Categories  of  iadJTiduals  covered  by  the  system:  Included  in  this 
system  are,  for  food  service  management  companies  applying  for 
registration  in  the  Summer  Food  Service  Program  for  Children,  past 
(within  3  years)  and  present  (1)  company  owners,  directors,  officers, 
and  (2)  local  ofHcials  responsible  for  the  operation  of  the  ^ood 
preparation  facilities  and  (3)  any  of  the  persons  listed  in  (1)  or  (2)  who 
have  any  relationship  to  any  Summer  Food  Service  Program  for 
Children  sponsor  or  any  food  service  management  company  which 
participated  in  the  Program  in  the  last  3  years.  For  the  purposes  of  this 
Program,  relationship  shall  be  defmed  as:  to  his  knowledge  he  or  his 
immediate  family,  partners,  or  organization  in  which  his  immediate 
family  or  partner  has  a  financial  or  other  interest,  or  with  whom  he  is 
negotiating  or  has  any  arrangements  concerning  prospective  employ- 
ment, with  or  without  payment. 

Categoriea  of  records  in  the  system:  The  system  consists  of  name  and 
social  security  number  (when  provided)  of  (I)  and  (2)  of  the  preceding 
paragraph,  and  name,  company  or  sponsor  name  of  relation,  name  of 
relation  and  relationship  of  (3)  of  the  preceding  paragraph. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  1771 

Routine  uses  of  records  maintained  in  the  system,  including  categories 
of  users  and  the  purposes  of  such  uses:  (1)  Referral  to  State  agencies  and 
Food  and  Nutrition  Service  Regional  Offices,  upon  request,  charged 
with  the  responsibility  of  determining  registration  or  nonregistration  of 


food  service  management  companies;  (2)  Referral  to  the  appropriate 
agency,  whether  Federal,  State  or  local,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  a  violation  of  law,  or  of  enforcing  or 
implementing  the  sUtute,  rule,  regulation,  or  order  issued  pursuant 
thereto,  of  any  record  withm  this  system  when  information  available 
indicates  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and  whether  arising  by  general' 
sUtute  or  particular  program  statute,  or  by  rule,  regulation,  or  order 
issued  pursuant  thereto;  (3)  Referral  to  a  court,  magistrate,  or  adminis- 
trative tribunal,  or  to  opposing  counsel  in  a  proceeding  before  any  of 
the  above,  of  any  record  within  the  system  which  constitutes  evidence 
in  that  proceeding,  or  which  is  sought  in  the  course  of  discovery;  and 
(4)  Ehsclosiire  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  magnetic  tapes. 

RetrieTability:  Records  can  be  retrieved  by  food  service  manage- 
ment  company  name,  by  number  assigned  to  the  food  service  manage- 
ment company,  by  an  individual's  social  security  number,  and  by  an 
individual's  name. 

Safeguards:  Records  are  kept  in  either  locked  filing  cabinete  or  in 
locked  offices.  The  computer  tapes  will  have  a  password  master  file 
access,  and  the  topes  will  be  kept  in  locked  fding  cabinets  or  in  locked 
offices. 

Retention  and  disposal:  Records  are  maintained  for  two  years  follow- 
ing the  year  of  application  for  registration.  Thereafter,  they  are 
transferred  to  Federal  Archives  and  Records  Centers  and  maintained 
for  three  additional  fiscal  years  before  disposal. 

System  manageKs)  and  address:  Manager,  Child  Nutrition  Programs, 
Food  and  Nutrition  Service,  United  Stotes  Department  of  Agriculture, 
Washington,  DC.  20250  (202-447-8130). 

Notification  procedure:  An  individual  may  request  information  re- 
garding this  system  of  records,  or  information  as  to  whether  the  system 
contains  records  pertaining  to  him  from  the  appropriate  manager  as  set 
forth  in  the  preceding  paragraph.'  A  request  for  information  pertaining 
to  an  individual  should  contain  the  individual's  name,  and  if  known  the 
name  of  the  food  service  management  company(s)  which  supplied  the 
information  pertaining  to  him. 

Record  access  procedures:  An  individual  may  obtain  information  as 
to  the  procedures  for  gaining  access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  written  request  to  the  appropriate 
system  manager  listed  above.  The  envelope  and  the  letter  should  be 
marked  "Privacy  Act  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their  request 
to  the  system  manager  listed  above,  the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  information. 

Record  source  categories:  Information  in  this  system  is  provided  by 
food  service  management  companies  which  apply  for  registration  in 
the  Program,  and  the  applicable  Stote  agencies  or  Food  and  Nutrition 
Service  Regional  Offices. 

Dated:  February  10,  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 

[FR  Doc.  78-4196  FUcd  2-16-78;  8:45  am] 
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TM«  24 — H«u»ing  and  Urban  D«v»lepm«nf 

CHAPTER  X— FEDERAL  INSURANCE  ADMINIS- 
TRATION, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

SUKHATTEI  •— NATIONAl  FIOOO  INSUtANCf 
PtOCRAM 

[Docket  No.  R-78-507] 
MANDATORY  FLOOD  INSURANCE 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  Parts 
1909.  1914,  and  1925  of  24  CFR  to  in- 
clude changes  in  the  National  Plood 
Insurance  Program  imposed  by  the 
Housing  and  Community  Development 
Act  of  1977.  The  rule  updates,  also, 
the  list  of  States  exempt  from  the 
mandatory  insurance  purchase  re- 
quirements pursuant  to  Section  102(c) 
of  the  Federal  Disaster  Protection  Act 
of  1973,  as  amended. 

EFFECTIVE     DATE:     February     17. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Secretary.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
Section  704  of  Pub.  L.  95-128  increased 
the  maximum  limits  of  flood  insurance 
coverage  available  under  the  Regular 
Program  for  residential  properties  and 
small  business  conccrrus  to  better  re- 
flect today's  real  estate  and  property 
values.  Thus,  the  ceiling  of  flood  in- 
surance coverage  on  residential  struc- 
tures is  increased  to  $185,000.  and  on 
contents  to  $60,000.  In  the  case  of  a 
small  business  property.  $250,000 
worth  of  flood  insurance  coverage  for 
the  structure  shall  be  available.  It 
must  be  emphasized  that  risk  premi- 
um actuarial  rates  would  prevail  for 
additional  insurance  coverage  avail- 
able under  the  Regular  Program,  The 
increased  limits  were  published  in  the 
Federal  Register  at  43  FR  2572  on 
January  17.  1978.  Section  701(b)  ex- 
tended the  Emergency  Program  to 
September  30,  1978.  Thus,  technical 
amendments  were  necessary  to  reflect 
that  change. 

Section  703(b)  of  Pub.  L.  95-128 
amended  the  definition  of  "financial 
assistance  for  acquisition  or  construc- 
tion purposes"  to  exclude  all  disaster 
assistance  unle.ss  flood-related.  This 
exclusion  of  nonflood-related  disaster 
(i.e..  fire,  tornado)  assistance  from 
that  definition  means  that  flood  insur- 
ance is  no  longer  required  as  a  condi- 


tion for  a  Federal  loan  to  repair  dam- 
aged property  in  a  community  which 
suffers  a  disaster  unrelated  to  flood- 
ing. 

It  has  been  determined  that  these 
rule  changes  do  not  have  a  substantial 
impact  upon  the  quality  of  the  envi- 
ronment. A  finding  to  that  effect  is  in- 
cluded in  the  formal  docket  file  in  the 
Office  of  the  Rules  Docket  Clerk  and 
is  available  for  public  inspection  and 
copying. 

Note.— It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  aspects  of  these  rule 
changes  have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A- 107  and 
E.O.  11821. 

As  the  purpose  of  these  revisions  is 
to  reflect  legislative  history,  and  for 
the  convenience  of  the  public,  further 
notice  and  public  procedure  are  unnec- 
essary, and  cause  exists  to  make  these 
revisions  effective  upon  publication. 
Accordingly.  Subchapter  B  of  Chapter 
X  of  Title  24  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

PART  1909— GENERAL  PROVISIONS 

1.  Section  1909.1  is  Eimended  to  read 
as  follows: 

§  1909.1     Derinitions. 


"Financial  assistance  for  acquisition 
or  construction  purposes"  means  any 
form  of  financial  assistance  which  is 
intended  in  whole  or  in  part  for  the 
acquisition,  construction,  reconstruc- 
tion, repair,  or  improvement  of  any 
publicly  or  privately  owned  building  or 
mobile  home,  and  for  any  machinery, 
equipment,  fixtures,  and  furnishings 
contained  or  to  be  contained  therein, 
and  shall  include  the  purchase  or  sub- 
sidization of  mortgages  or  mortgage 
loans  but  shall  exclude  assistance  pur- 
suant to  the  Disaster  Relief  Act  of 
1974  (other  than  assistance  under 
such  Act  in  connection  with  a  flood). 
It  includes  only  financial  assistance  in- 
surable under  the  Standard  Flood  In- 
surance Policy. 

2.  Section  1909.2(a)  is  amended  to 
read  as  follows: 

§  1909.2    Description  of  pro-am. 

(a)  The  National  Flood  Insurance 
Act  of  1968  was  enacted  by  Title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448, 
August  1,  1968)  to  provide  previously 
imavailable  flood  insurance  protection 
to  property  owners  in  flood-prone 
areas.  Mudslide  (as  defined  in  §  1909.1) 
protection  was  added  to  the  Program 
by  the  Housing  and  Urban  Develop- 
ment Act  of  1969  (Pub.  L.  91-152,  De- 
cember 24,  1969).  Flood-related  erosion 
(as  defined  in  §  1909.1)  protection  was 
added  to  the  Program  by  the  nood  Di- 
saster Protection  Act  of  1973  (Pub.  L. 
93-234,  December  31.  1973).  The  Flood 


Disaster  Protection  Act  of  1973  re- 
quires the  purchase  of  flood  insurance 
on  and  after  March  2,  1974,  as  a  condi- 
tion of  receiving  any  form  of  Federal 
or  federally-related  financial  assis- 
tance for  acquisition  or  construction 
purposes  with  respect  to  insurable 
buildings  and  mobile  homes  within  an 
identified  special  flood,  mudslide  (i.e., 
mudflow),  or  flood-related  erosion 
hazard  area  that  is  located  within  any 
community  participating  in  the  Pro- 
gram. The  Act  also  requires  that  on 
and  after  July  1,  1975,  or  one  year 
after  a  community  has  been  formally 
notified  by  the  Administrator  of  its 
identification  as  community  contain- 
ing one  or  more  special  flood,  mudslide 
(i.e..  mudflow).  or  flood-related  erosion 
hazard  areas,  no  such  Federal  finan- 
cial assistance  shall  be  provided  within 
such  an  area  unless  the  community  in 
which  the  area  is  located  is  then  par- 
ticipating in  the  Program,  subject  to 
certain  exceptions.  See  FIA  published 
Guidelines  at  §  1909.4(c). 


3.  Section  1909.3  is  amended  to  read 
as  follows: 

S  1909.3    Emergency  program. 

The  1968  Act  required  a  risk  study 
to  be  undertaken  for  each  community 
before  it  could  become  eligible  for  the 
sale  of  flood  insurance.  Since  this  re- 
quirement resulted  in  a  delay  in  pro- 
viding insurance,  the  Congress,  in  sec- 
tion 408  of  the  Housing  and  Urban  De- 
velopment Act  of  1969  (Pub.  L.  91-152, 
December  24.  1969),  established  an 
Emergency  Flood  Insurance  Program 
as  a  new  Section  1336  of  the  National 
Flood  Insurance  Act  (42  U.S.C.  4056) 
to  permit  the  early  sale  of  insurance  in 
flood-prone  communities.  The  emer- 
gency program,  which  under  existing 
law  extends  to  September  30.  1978, 
does  not  affect  the  requirement  that  a 
community  must  adopt  adequate  flood 
plain  management  regulations  pursu- 
^tmt  to  Part  1910  of  this  subchapter 
bbt  permits  insurance  to  be  sold 
before  a  study  is  conducted  to  deter- 
mine risk  premium  rates  for  the  com- 
mimity.  The  program  still  requires 
upon  the  effective  date  of  a  FIRM  the 
charging  of  risk  premium  rates  for  all 
new  construction  and  substantial  im- 
provements and  for  higher  limits  of 
coverage  for  existing  structures. 

4.  Section  1909.4  is  amended  as  fol- 
lows: Paragraph  (a)(5)  is  amended; 
paragraph  (b)(1)  is  amended  and  para- 
graphs (b)  (12),  (13),  and  (14)  are 
added  to  read  as  follows: 

§  1909.4     References. 

(a)  The  following  are  statutory  ref- 
erences for  the  National  Flood  Insur- 
ance F»rogram,  under  which  these  reg- 
ulations are  issued: 


.  (5)  Pub.  L.  95-128  (effective  October 
12.  1977). 

(b)  The  following  are  references  rel- 
evant to  the  National  Flood  Insurance 
Program: 

(1)  Executive  Order  11988  (Flood- 
plain  Management,  dated  May  24, 
1977  (42  FR  26951.  May  25.  1977)). 

•  •  •  •  • 

(12)  Executive  Order  11990  (Protec- 
tion of  Wetlands,  dated  May  24,  1977 
(42  FR  26951,  May  25,  1977)). 

(13)  Water  Resources  Council  (Guid- 
ance for  Floodplain  Management)  (42 
FR  52590,  September  30,  1977). 

(14)  Unified  National  Program  for 
Floodplain  Management  of  the  United 
States  Water  Resources  Council.  July 
1976.  

PART  1914— COMMUNITIES  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

5.  Section  1914.1(b)  is  amended  to 
read  as  follows: 


§  1914.1    Purpose  of  part. 


(b)  42  U.S.C.  4056  authorizes  an 
emergency  implementation  of  the  Na- 
tional Plood  Insurance  F»rogram 
whereby,  for  a  period  ending  on  Sep- 
tember 30,  1978,  the  Administrator 
may  make  subsidized  coverage  avail- 
able to  eligible  communities  prior  to 
the  completion  of  detailed  risk  studies 
for  such  areas.  This  Part  also  de- 
scribes procedures  under  the  emergen- 
cy program  and  lists  communities 
which  become  eligible  under  that  pro- 
gram. 


PART    1925— EXEMPTION    OF    STATE-OWNED 
PROPERTIES  UNDER  SELF-INSURANCE  PLAN 

6.  Section  1925.14  is  amended  to  read 
as  follows: 

§  1925.14    States  exempt  under  this  part. 
The  following  States  have  submitted 


applications  and  adequate  supporting 
documentation  and  have  been  deter- 
mined by  the  Administrator  to  be 
exempt  from  the  requirement  of  flood 
insurance  on  State-owned  structures 
and  their  contents  because  they  have 
in  effect  adequate  State  plans  of  self- 
insurance:  Maine,  Georgia,  Oregon, 
and  Florida. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28, 
1969  (33  FR  17804,  November  28.  1968),  as 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator.  34  FR  2680,  Febru- 
ary 27,  1969,  as  amended  (39  FR  2787.  Janu- 
ary 24,  1974).) 

Issued  at  Washington,  D.C,  Febru- 
ary 3,  1978. 

Patricia  Roberts  Harris, 
Secretary,  Housing 
and  Urban  Development 

[FR  Doc.  78-4277  Piled  2-16-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d«ral  Inturanc*  Adminittratten 

[Docket  No.  N-78-842] 


/ 


MANDATORY  PURCHASE  OF  FLOOD 
INSURANCE 

Guidelines 


AGENCY:  Federal  Insurance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice. 

SUMMARY:  The  revised  Guidelines 
provide  guidance  to  the  many  Federal 
agencies  and  private  lending  institu- 
tions subject  to  the  flood  insurance 
purchase  requirements  of  section  102 
of  the  Federal  Disaster  Protection  Act 
of  1973,  as  amended.  The  revisions  are 
necessary  due  to  changes  made  by  the 
Housing  and  Community  Development 
Act  of  1977.    ^ 

EFFECTIVE  DATE:  February  17. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator for  Flood  Insurance, 
Office  of  Flood  Insurance,  Federal 
Insurance  Administration,  Washing- 
ton, DC.  20410,  202-755-5581. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (I>ub.  L.  92-234,  December  31. 
1973,  hereinafter  referred  to  as  the 
"Act")  requires  the  purchase  of  flood 
insurance  on  and  after  March  2,  1974, 
as  a  conditioiV  of  receiving  any  form  of 
Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construc- 
tion purposes  in  identified  zones.  A, 
Al-30.  A99,  VI-30,  AO.  VO.  M,  and  E 
within  any  community  currently  par- 
ticipating in  the  National  Flood  Insur- 
ance Program.  This  federal  program  is 
authorized  by  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4001- 
4127). 

Until  July  1,  1975,  the  statutory  re- 
quirement for  the  purchase  of  flood 
insurance  did  not  apply  until  and 
unless  the  community  entered  the  pro- 
gram and  the  special  flood  hazard 
areas  had  been  identified.  However, 
after  July  1,  1975,  the  requirement  ap- 
plies to  all  identified  special  flood 
hazard  areas  within  the  United  States. 
After  that  date,  no  Federal  financial 
assistance  for  acquisition  or  construc- 
tion of  a  structure  can  be  provided  in 
these  areas  unless  the  community  has 
entered  the  program  and  flood  insur- 
ance has  been  purchased,  provided 
that  the  community  has  been  identi- 
fied as  flood-prone  for  at  least  1  year. 

The  term  Federal  financial  assis- 
tance includes  loans,  grants,  guaran- 


NOTICES 

tees,  and  similar  forms  of  direct  and 
Indirect  assistance  from  Federal  agen- 
cies, such  as  FHA  or  VA  mortgage  in- 
surance. For  communities  participat- 
ing in  the  National  Flood  Insurance 
Program,  It  also  Includes  conventional 
loans  from  Federally  insured,  super- 
vised or  approved  lending  institutions. 

Acquisition  or  construction  purposes 
include  all  forms  of  construction,  re- 
construction, repair,  or  improvement 
to  real  estate,  whether  or  not  the 
value  of  the  building  is  enhanced,  and 
the  flood  insurance  purchase  require- 
ment applied  to  both  private  and 
public  recipients,  except  as  otherwise 
noted  in  the  guidelines.  Terms  used  in 
the  National  Flood  Insurance  Program 
appear  at  24  CFR  Part  1909,  and  apply 
to  these  guidelines. 

In  addition  to  increasing  the  maxi- 
mum limits  of  flood  insurance  cover- 
age available  under  the  regular  I*ro- 
gram  and  extending  the  Emergency 
Program  to  September  30,  1978,  the 
Housing  and  Community  Development 
Act  of  1977  contained  two  other  im- 
portant revisions. 

The  first,  section  703(b)  of  Pub.  L. 
95-128.  amended  the  definition  of  "fi- 
nancial assistance  for  acquisition  or 
construction  purposes"  to  exclude  di- 
saster assistance  pursuant  to  the  Di- 
saster Relief  Act  of  1974  (Pub.  L.  93- 
288)  unless  flood  related.  This  exclu- 
sion of  nonflood-related  disaster  (i.e.. 
fire,  tornado)  assistance  from  the  defi- 
nition statutorily  means  that  flood  in- 
surance Is  no  longer  required  as  a  con- 
dition for  a  Federal  loan  to  repair 
damaged  property  In  a  community 
which  suffers  a  disaster  unrelated  to 
flooding.  The  Administrator  for  the 
Federal  Disaster  Assistance  Adminis- 
tration (FDAA)  has  determined  that 
the  FDAA  will,  pursuant  to  its  man- 
date, require  community  participation 
in  the  Program  and  purchase  of  flood- 
insurance  by  the  applicant  for  perma- 
nent work  not  rendered  in  cormection 
with  a  flood. 

The  second  replaced  section  202(b) 
of  the  Act  with  an  entirely  new  section 
202(b).  Section  202(b)  formerly  limited 
the  ability  of  Federally  regulatory,  su- 
pervised and  insured  lending  institu- 
tions to  make  conventional  mortgage 
loans  in  special  flood  hazard  areas  of 
communities  which  were  not  partici- 
pating in  the  Program  within  one  year 
from  the  community's  flood-prone 
identification.  The  new  section  re- 
quires the  Federal  agencies  responsi- 
ble for  regulating,  approving,  supervis- 
ing, and  insuring  the  banks  and  sav- 
ings and  loan  institutions  to  require 
those  financial  institutions  to  notify  a 
borrower,  before  the  loan  is  made 
whether,  in  the  event  of  flood  damage 
to  the  improved  real  estate  or  mobile 
home.  Federal  disaster  assistance  will 
be  available  to  the  property. 

The  guidelines  also  reflect  the  Secre- 
tary's determination,  pursuant  to  sec- 


tion 1340  of  the  National  Flood  Insur- 
ance Act  of  1968  (Pub.  L.  90-448),  that 
operation  of  the  flood  insurance  pro- 
gram authorized  by  the  National 
Flood  Insurance  Act  of  1968  would  be 
assisted  materially  by  the  Federal 
Government's  assumption,  in  whole  or 
in  part,  of  the  operational  responsibil- 
ity for  flood  insurance. 

Substantive  changes  in  these  guide- 
lines presently  are  under  consider- 
ation. 

A.  Backgroitnd 

1.  Description  of  program  and  pro- 
gram limits,  (a)  The  National  Flood 
Insurance  Program  was  enacted  by  the 
Congress  in  1968  as  a  means  of  making 
flood  insurance,  which  was  previously 
unavailable  from  the  private  insurance 
industry,  available  at  reasonable  rates 
within  communities  that  meet  certain 
flood  plain  management  measures, 
consistent  with  Federal  criteria,  to 
reduce  or  avoid  flooding  in  connection 
with  future  construction  in  their  flood 
plains. 

(b)  The  program  is  highly  subsidized 
and  seeks  in  its  early  stages  to  assure 
wiser  future  flood  plain  management 
rather  than  to  obtain  adequate  premi- 
ums for  the  coverage  provided.  Howev- 
er, flood  insurance  for  buildings  con- 
structed within  identified  special  flood 
hazard  areas  after  December  31,  1974 
(or  the  effective  date  of  the  initial 
Flood  Insurance  Rate  Map,  whichever 
is  later),  are  subject  to  actuarial 
rather  than  the  subsidized  premium 
rates.  Such  rates  can  be  prohibitively 
expensive  unless  the  buildings  are 
properly  elevated  or  flood-proofed  to 
lessen  flood  damage. 

(c)  Communities  entering  the  Na- 
tional Flood  Insurance  Program  gener- 
ally do  so  in  two  phases.  They  first 
become  eligible  for  the  sale  of  flood  In- 
surance in  the  Emergency  Program, 
under  which  lower  limits  of  coverage 
are  available  and  all  such  insurance  is 
sold  at  subsidized  premium  rates. 
After  the  flood  insurance  rate  study 
has  been  completed,  a  community 
enters  the  Regular  Program  under 
which  full  limits  of  coverage  are  avail- 
able. 

(d)  Under  the  Regular  Program, 
buildings  constructed  on  or  before  De- 
cember 31,  1974  (or  before  the  effec- 
tive date  of  the  rate  map,  if  later),  as 
well  as  those  outside  of  the  special 
flood  hazard  areas,  remain  eligible  for 
the  lower  available  coverage  (known  as 
"first  layer"  coverage)  at  either  subsi- 
dized rates  or  actuarial  rates,  whichev- 
er are  cheaper.  All  other  buildings  re- 
quire actuarial  rates  on  both  layers  of 
coverage. 

(e)  Regardless  of  date  of  construc- 
tion, actuarial  rates  are  always  re- 
quired for  the  full  limits  of  coverage, 
although  subsidized  coverage  may  be 
available  for  lower  amounts  of  cover- 
age for  existing  construction. 
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(f)  Present    Imits  of  coverage  under     unit  available  for  residential  contents,      increased  to  $50,000  on  single-famil 


the  Emergency  Program  (except  in 
Alaska,  Hawaii,  the  Virgin  Islands,  and 
Guam)  are  $35,000  on  single  family 
dwellings  and  $100,000  on  all  other 
types  of  buildings,  with  $10,000  per 


and  $100,000  per  building  available  for 
nonresidential  contents.  In  Alaska, 
Hawaii,  the  Virgin  Islands,  and  Guam, 
limits  on  residential  structure  cover- 
age under  the  Emergency  Program  are 


dwellings   and   $150,000   on   buildings 
containing  more  than  one  unit. 

(g)  The  following  chart  provides  the 
limits  of  coverage  available  and  maxi- 
mum amounts  required  under  section 
102. 


Available  Limits  of  Coverage  i^r  Existing  and  New  Construction  Under  the  Regular  Program 


First  layer 
(emergency) 


Second  layer 
(regular) 


Total 


Maximum 

required  under 

the  act 


Single  family  residential 

Except  in  Hawaii,  Alaska.  Guam,  U.S. 

Virgin  Islands 

In  Hawaii.  Alaska.  Guam.  U.S.  Virgin 

Islands „ 

Other  residential 

Bxeept  In  Hawaii,  Alaska.  Guam,  U.S. 

Virgin  Islands 

In  Hawaii.  Alaska.  Guam.  U.8.  Virgin 

Islands 

Small  business 

Churches  and  other  properties 

Contents 

Residential 

Small  business _ 

Churches,  other ...» 

Properties  (per  unit) 


$35,000 
50,000 

100,000 

150,000 
100.000 
100,000 


10,000 
100,000 
100,000 


$150,000 
'  150,000 

150,000 

»  150,000 
150,000 
100.000 


50,000 
200.000 
100.000 


$185,000 
185.000 

250,000 

250,000 
250,000 
200,000 


60,000 
300,000 
200.000 


$70,000 
100.000 

200,000 

250.000 
200,000 
200,000 


20,000 
200,000 
200,000 


>  N3.  add  to  $35,000. 

•  N.B.  add  to  $100,000. 

■  No  change  in  amounts  available  and  amounts  required  for  insurable  property  pursuant  to  the  emergency  program. 


(h)  The  regulations  governing  the 
National  Flood  Insurance  Program  are 
set  forth  in  Title  24  of  the  Code  of 
Federal  Regulations,  Chapter  X  Sub- 
chapter B,  commencing  at  Part  1909. 
Specific  information  on  insurance  cov- 
erage and  rates  is  set  forth  in  24  CFR 
Part  1911,  as  amended. 

(2)  Community  eligibility  and  spe- 
cial flood  hazard  area  identifications. 
(a)  Once  a  community  has  met  eligibil- 
ity requirements  for  the  Emergency 
Program  and  has  submitted  a  copy  of 
its  preliminary  flood  plain  manage- 
ment measures,  the  Federal  Insurance 
Administration  arranges  for  the  sale 
of  flood  insurance  within  the  commu- 
nity in  less  than  two  weeks  (normally, 
within  6  working  days).  The  eligibility 
date  for  a  particular  community  is 
always  published  in  the  Federal  Reg- 
ister, indexed  both  under  HUD  and 
under  Federal  Insurance  Administra- 
tion, at  24  CFR  Part  1914. 

(b)  Similarly,  lists  of  communities 
with  newly  identified  special  flood 
hazard  areas  are  regularly  published 
in  the  Federal  Register  under  24 
CFR  Part  1915.  However,  the  maps 
showing  the  boundaries  of  such  areas 
are  not  published  in  the  Federal  Reg- 
ister and  must  be  obtained  or  verified 
as  indicated  below. 

(c)  In  addition  to  publication  in  the 
Federal  Register,  daily  notifications 


are  made  to  HUD  regional  offices  and 
to  the  fiscal  agent  of  changes  in  com- 
munity status  within  their  areas.  A  list 
of  all  eligible  communities,  indicating 
the  dates  of  all  hazard  area  identifica- 
tions, are  published  in  booklet  form 
every  other  month  with  information 
current  as  of  the  last  calendar  day  of 
the  previous  month  and  are  distribut- 
ed without  cost  to  anyone  having  an 
interest  in  the  flood  insurance  pro- 
gram. However,  because  of  printing 
and  mail  delivery  time  lags,  the  pub- 
lished lists  available  at  any  given  time 
may  be  as  much  as  60  days  old.  To  as- 
certain whether  a  community  not 
listed  in  this  booklet  has  been  subse- 
quently identified  as  flood  prone,  an 
inquiry  may  be  made  to  the  fiscal 
agent  in  the  appropriate  state  or  by 
calling  the  FIA  toll  free  numbers  800- 
424-8872  or  800-424-8873. 

(d)  It  is  not  the  intent  of  the  pro- 
gram to  require  the  purchase  of  flood 
insurance  for  buildings  located  outside 
the  special  flood  hazard  area.  Conse- 
quently, after  the  publication  of  flood 
maps,  the  Administrator  may  issue 
amendments  to  the  maps  correcting 
technical  mapping  deficiencies.  See  24 
CFR  Part  1920. 

(e)  The  descriptions  of  special  flood 
hi^zard  areas  contained  in  Flood 
Hazard  Boundary  Maps  and  Flood  In- 
surance Rate  Maps  in  some  instances 


may  not  be  clear  enough  to  permit 
lending  institutions  to  decide  with  cer- 
tainty and  precision  whether  or  not 
property  which  is  the  security  for  a 
loan  or  which  is  the  subject  of  a  loan 
is  located  in  such  an  area.  Accordingly, 
for  the  purposes  of  the  Flood  Disaster 
Protection  Act  of  1973  and  for  the 
loan,  the  Federal  Insurance  Adminis- 
trator has  determined  that  a  lender's 
decision  made  in  the  exercise  of  due 
diligence  and  good  faith  as  to  the  loca- 
tion of  a  property,  which  is  the  subject 
of  a  loan,  on  such  a  map  will  be  final ^J 
and  sufficient  to  comply  with  the  Act. 

(f)  In  such  instances  where  a  good 
faith  finding  has  been  made  by  a 
lender  or  its  agent,  acting  pursuant  to 
the  requirements  of  the  Act.  that  the 
property  is  outside  the  special  flood 
hazard  area,  such  finding  as  to  the  lo- 
cation of  the  property  shall  be  final 
with  respect  to  such  property,  regard- 
less of  any  subsequent  contrary  con- 
clusion by  any  person,  agency,  or 
body,  and  regardless  of  any  change  of 
ownership  of  the  property  or  status  of 
the  loan  or  transaction,  provided,  at 
the  time  of  any  subsequent  making, 
increasing,  extension,  or  renewal  of  a 
loan  with  respect  to  which  the  proper- 
ty is  the  subject,  the  map  upon  which 
the  original  finding  was  based  is  still 
in  effect  and  remains  unrevised  as  to 
the  property  in  question. 
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(g)  Because  the  most  current  infor- 
mation on  program  changes  is  that 
which  is  periodically  published  in  the 
Federal  Register,  a  publication  rou- 
tinely available  to  Federal  agencies 
but  not  private  lenders,  private  lenders 
might  consider  subscribing  to  the  Fed- 
eral Register  directly.  The  Federal 
Register  may  be  obtained  from  the 
Superintendent  of  Documents.  U.  S. 
Government  Printing  Office.  Wash- 
ington, D.C.  20402.  at  a  subscription 
price  of  $5  per  month  or  $45  per  year, 
payable  in  advance. 

3.  Where  to  obtain  insurance  poli- 
cies, maps,  and  program  information. 
(a)  Insurance  policies  under  the  Na- 
tional Flood  Insurance  agent  or  broker 
serving  the  eligible  community,  or 
from  the  servicing  agent  (see  24  CFR 
Part  1912  at  §1912.3). 

(b)  The  Flood  Hazard  Boundary 
Maps  are  the  first  maps  prepared  in 
the  identification  process.  These  indi- 
cate the  locations  of  identified  special 
flood  hazard  areas  and  are  always 
maintained  on  file  within  each  eligible 
community  in  a  repository  designated 
by  the  mayor  or  chief  executive  offi- 
cer, usually  the  building  inspector's 
office  or  the  city  clerk's  office.  The  ad- 
dress of  such  repository  is  published  In 
the  Federal  Register  at  24  CFR  Part 
1914.  The  Flood  Insurance  Rate  Maps 
are  issued  later  following  a  detailed 
study  of  the  flood  hazard  area.  These 
maps  delineate  degrees  of  flood  hazard 
and  include  more  precise  area  identifi- 
cation. 

(c)  Maps,  literature,  and  policy  appli- 
cation forms  and  manuals  are  avail- 
able from  the  servicing  agent.  The  ser- 
vicing agent  is  also  equipped  to  answer 
questions  on  eligibility  of  communi- 
ties, scope  of  coverage,  and  maximum 
amounts  of  insurance  available  with 
respect  to  particular  types  of  build- 
ings. 

(d)  Specific  questions  relating  to  in- 
surance coverage  should  be  referred  to 
individual  insurance  agents  or  brokers 
or  to  the  servicing  agent;  general  ques- 
tions on  the  Program  that  cannot  be 
answered  may  be  referred  to  the  near- 
est HUD  regional  office;  or  to  the  Fed- 
eral Insurance  Administration,  HUD, 
Washington,  D.C,  202-755-5581,  or  its 
toll-free  numbers  800-424-8872  or  800- 
424-8873. 

(e)  Copies  of  statutes,  program  regu- 
lations, and  community  eligibility  ap- 
plication forms  may  be  obtained  from 
HUD  regional  offices  or  directly  from 
the  Federal  Insurance  Administration 
in  Washington. 

B.  General  Guidelines  for  Lenders 

1.  Property  eligible  for  flood  insur- 
ance coverage,  (a)  For  the  purposes  of 
the    National    Flood    Insurance    Pro- 


gram, the  term  building  is  defined  to 
include  mobile  homes,  as  well  as  any 
walled  and  roofed  structure,  other 
than  a  gas  or  liquid  storage  tank,  that 
is  principally  above  ground  and  af- 
fixed to  a  permanent  site.  Thus, 
nearly  all  types  of  industrial,  commer- 
cial and  agricultural  buildings,  such  as 
lumber  sheds,  machinery  storage 
sheds,  grain  storage  bins,  and  silos  are 
eligible  for  coverage,  but  each  building 
and  its  contents  (if  eligible)  must  gen- 
erally be  insured  separately. 

Exception.  The  owner  of  a  single 
fsunily  dwelling  may  apply  up  to  10 
percent  of  his  coverage  to  the  appurte- 
nant private  structures  on  the  prem- 
ises If  they  are  used  primarily  in  con- 
nection with  the  occupancy  of  the 
dwelling. 

(b)  Mobile  homes  are  eligible  for 
coverage  if  they  are  on  foundations, 
whether  or  not  permanent,  and  re- 
gardless of  whether  the  wheels  are  re- 
moved either  at  time  of  purchase  or 
while  on  the  foundation.  Travel  trail- 
ers and  campers  are  not  eligible  for 
coverage,  and  thus  the  insurance  pur- 
chase requirement  of  the  Act  does  not 
apply  to  them. 

(c)  Where  a  condominium  plan  in- 
cludes traditional  townhouses  and  row 
houses  that  are  contiguous  to  the 
ground  and  capable  of  separate  owner- 
ship and  legal  descriptions,  these  units 
are  eligible  for  coverage  as  single- 
family  dwellings,  regardless  of  the 
type  of  common  walls.  However,  high- 
rise  or  verticle  condominium  units  are 
not  eligible  for  separate  coverage, 
since  all  condominium  owners  normal- 
ly share  ownership  in,  and  liability  for, 
structural  damage  to  the  common 
areas  which  comprise  the  entire  struc- 
ture less  the  Individual  units.  There 
are  normally  two  ways  to  insure  a 
high-rise  condominium. 

The  policy  may  be  Issued  in  the 
name  of  the  condominium  owners'  as- 
sociation, up  to  a  maximum  coverage 
of  $100,000  per  building  under  the 
E]mergency  Program  and  $250,000  per 
building  under  the  Regular  Program. 
In  such  a  case,  when  an  individual 
loan  is  obtained  to  purchase  a  condo- 
minium unit,  the  lender  should  see  to 
it  that  flood  insurance  coverage  is  ob- 
tained by  the  owner's  association  in  an 
amount  equal  to  the  amount  of  the 
loan,  and  that  the  new  purchaser's 
name  is  added  to  the  schedule  of 
named  insured  until  the  association 
has  purchased  the  maximum  amount 
of  coverage  for  which  the  building  can 
be  insured  under  the  Program.  New 
subsequent  condominum  unit  purchas- 
ers would  simply  have  their  names 
added  to  the  common  policy  on  the 
building. 

However,  if  an  owner's  association 
will  not  buy  structure  coverage  in  its 


own  name  for  the  commonly  owned 
areas,  an  individual  unit  owner  may 
purchase  structure  coverage  separate- 
ly, in  the  amount  of  his  insurable  in- 
terest in  the  structure  (as  stated  in  the 
condominium  owners  association 
agreement).  In  such  cases,  the  policy 
should  be  issued  to  the  individual  and 
the  condominium  association,  as 
named  insureds,  "as  their  interests 
may  appear."  Then,  at  the  time  of  a 
loss  involving  damage  to  the  struc- 
ture's commonly  owned  areas,  the  unit 
owner  could  apply  to  flood-damaged 
commonly  owned  areas  of  the  struc- 
ture, a  percentage  of  the  face  value  of 
his  policy  equal  to  his  insurable  inter- 
est in  those  areas.  In  this  case,  the  in- 
dividual unit  owner  would  be  required 
to  purchase  coverage  in  the  amount  of 
the  loan  or  mortgage  on  his  individual 
insurable  interest  in  the  structure  or 
,'  the  maximum  amount  available  under 
the  Program  for  a  single-family  dwell- 
ing, whichever  is  less. 

(d)  All  condominium  unit  owners  in 
eligible  communities  are  entitled  to 
purchase  individual  contents  coverage, 
however,  and  the  owners  of  units  on 
the  first  two  floors  of  buildings  locat- 
ed within  special  flood  hazard  areas 
should  be  especially  encouraged  to  do 
so,  since  they  are  most  likely  to  sus- 
tain individual  damage. 

(e)  Regardless  of  the  type  of  condo- 
minium involved,  contents  coverage  up 
to  $10,000  per  unit  under  the  Emer- 
gency Program,  and  $50,000  additional 
under  the  Regular  Program  for  a  total 
amount  of  $60,000,  is  available  for 
each  condominium  unit  owner.  Con- 
tents coverage  for  a  mobile  home, 
however,  is  available  only  if  the 
mobile  home  is  eligible  for  structure 
coverage,  as  discussed  in  paragraph  (b) 
above. 

(f)  Although  structure  coverage  may 
be  written  on  buildings  that  are  not 
fully  enclosed,  flood  insurance  cover- 
age is  applicable  to  contents  only 
while  in  an  enclosed  structure.  Thus, 
contents  coverage  cannot  be  written 
on  the  contents  of  a  three-walled  ma- 
chinery shed  or  a  similar  type  of  open 
building,  and  flood  insurance  on  such 
contents  Is  never  required*^ 

2.  When  the  purchase  of  flood  insur- 
ance is  required,  (a)  After  March  2, 
1974,  flood  insurance  is  required  by 
the  Act  when  financial  assistance  is 
provided  to  finance  the  acquisition, 
construction,  repair,  or  Improvement 
of  a  building  or  mobile  home  located 
within  an  identified  Zone  A,  Al-99. 
AG.  V.  Vl-30,  and  VO  in  a  community 
in  which  flood  insurance  under  the 
program  is  currently  Ijeing  sold. 
Unless  the  community  involved  is  par- 
ticipating in  the  National  Flood  Insur- 
ance Program,  insurance  Is  not  avail- 
able. 
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Note  that  under  the  Housing  and 
Community  Development  Act  of  1977, 
federally  regulated,  approved,  super- 
vised, or  insured  lending  institutions 
must  notify  purchasers  or  lessees  ob- 
taining loans  secured  by  real  improved 
real  property  or  a  mobile  home  in  a 
designated  special  flood  hazard  area  as 
to  whether,  in  the  event  of  flood 
damage  to  that  property,  Federal  dl- 
sEister  assistance  will  be  available. 

(b)  The  Federal  Insursmce  Adminis- 
tration and  the  Federal  Home  Loan 
Bank  Board  have  construed  the  Act  to 
include  not  only  the  origination  of 
mortgage  loans  but  also  the  purchase 
of  mortgage  loan  portfolios  in  the  sec- 
ondary market  and  participations 
thereof.  Thus,  mortgage  loans  and  in- 
terests in  mortgage  loans  purchased 
after  March  2,  1974,  must  be  covered 
by  flood  insurance,  where  applicable, 
unless  the  original  loan  was  made  pur- 
suant to  a  formal  loan  commitment 
issued  prior  to  March  2,  1974.  The 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Reserve  Board  and 
the  Comptroller  of  the  Currency  have 
construed  the  term  financial  assis- 
tance to  include  only  the  origination 
of  mortgage  loans  and  not  the  pur- 
chase of  loans  in  the  secondary  mar- 
kets in  this  respect;  therefore,  regula- 
tions of  these  instrumentalities  differ. 
See  12  CFR  Parts  22,  28,  339,  523.  and 
760. 

(c)  The  mere  assumption  of  an  exist- 
ing mortgage  by  the  new  purchaser  of 
a  property  after  March  2,  1974,  does 
not  require  the  purchase  of  flood  in- 

i^surance  if  the  original  mortgage  was 
made  before  March  2,  1974,  and  there 
is  no  material  change  in  its  terms  after 
that  date.  However,  if  there  is  any  ex- 
tension, increase,  or  renewal,  including 
a  novation,  then  flood  insurance  is  re- 
quired if  the  insurance  purchase  re- 
quirement has  become  applicable  since 
the  date  of  the  mortgage. 

(d)  Since  mobile  homes  are  treated 
in  the  same  manner  as  improved  real 
estate  under  the  Act,  any  financing  of 
mobile  homes  on  foundatipns  requires 
the  purchase  of  flood  Insurance  if  lo- 
cated or  to  be  located  in  a  special  flood 
hazard  area.  Where  a  mobile  home 
has  not  yet  been  placed  on  a  founda- 
tion at  the  time  of  closing,  but  it  is 
known  that  the  home  will  be  placed  on 
a  foundation  located  in  a  special  flood 
hazard  area,  flood  insurance  coverage 
of  the  mobile  home  must  be  obtained 
as  a  condition  of  the  loan. 

(e)  Flood  insurance  is  required  on 
personal  property,  as  well  as  inven- 
tory, machinery  and  equipment,  only 
when  the  loan  from  a  private  lender 
involves  not  only  a  security  interest  in 
the  personal  property,  but  also  a  secu- 
rity interest  in  real  estate  or  else  a  re- 
lated real  estate  loan  that  is  made,  ex- 
tended, or  refinanced  at  the  same  time 
as  the  personal  property  loan.  Private 
loans  for  personal  property  that  do 
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not  involve  direct  or  indirect  Federal 
assistance  (such  as  guarantees)  or 
mortgages  on  real  estate,  are  not  sub- 
ject to  the  flood  insurance  purchase 
requirement,  regardless  of  where  the 
properly  is  to  be  located.  The  lender, 
however,  may  require  flood  insurance 
on\ts  own  initiative. 

(f)  The  burden  of  determining  the 
location  of  the  real  property  to  be  fi- 
nanced is  on  the  lender  and  cannot  be 
discharged  merely  by  obtaining  a  self- 
certification  from  the  borrower  that 
the  property  is  not  located  in  an  area 
having  special  flood  hazards.  If  an  ap- 
praisal of  the  property  is  required,  its 
location  in  relation  to  an  identified 
special  flood  hazard  area  should  be 
part  of  the  appraisal.  If  no  appraisal  is 
obtained,  then  the  lending  institution 
should  verify  the  location. 

(g)  The  insurance  purchase  require- 
ment with  respect  to  a  particular  com- 
munity is  altered  by  the  issuance  or 
withdrawal  of  FIA's  official  flood 
maps.  If  the  Federal  Insurance  Admin- 
istration withdraws  a  Flood  Hazard 
Boundary  Map  (for  any  reason),  the 
insurance  purchase  requirement  is 
completely  suspended  during  the 
period  of  withdrawal.  However,  if  the 
community  is  In  the  Regular  Program 
and  only  the  Flood  Insurance  Rate 
Map  (which  controls  actuarial  rates)  is 
withdrawn  but  a  Flood  Hazard  Bound- 
ary Map  remains  in  effect,  then  flood 
insurance  is  still  required,  but  the 
maximum  amount  of  insurance  avail- 
able is  first  layer  coverage  under  the 
Emergency  Program,  since  the  com- 
munity's Regular  Program  status  is 
suspended  while  the  map  is  with- 
drawn. 

(h)  Because  of  possible  changes  in  a 
community's  eligibility  and  area  iden- 
tification status  during  the  implemen- 
tation of  the  Act,  the  Federal  Insur- 
ance Administration  believes  that  the 
insurance  purchase  requirements  of 
the  Act  must  be  applied  on  the  basis 
of  the  circumstances  existing  as  of  the 
date  of  closing.  Lenders  may  accom- 
plish this  by  placing  a  condition  at  the 
time  of  commitment  that  insurance 
will  he  required  if  the  property  is  lo- 
cated in  a  special  flood  hazard  area  at 
the  time  of  closing.  To  make  the  impo- 
sition of  the  flood  insurance  purchase 
requirement  on  the  date  of  closing  a 
practicable  and  equitable  procedure, 
the  Federal  Insurance  Administration 
urges  Federal  agencies  and  instrimien- 
talities  to  provide  for  notice  to  the 
borrower  in  the  loan  approval  or  com- 
mitment that  if  the  flood  insurance 
purchase  requirement  is  applicable  on 
the  date  of  closing,  it  will  be  imple- 
mented. 

For  example,  the  date  on  which 
flood  insurance  is  required  by  a  Feder- 
ul  agency  may  be  the  date  of  the 
formal  loan  approval  or  commitment. 
However,  if  flood  insurance  cannot  be 
required  at  the  time  of  approval  or 
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commitment,  but  the  status  of  the 
structure  or  community  changes  so 
that  at  the  time  of  closing  flood  insur- 
ance should  be  required,  the  purchase 
of  insurance  should  be  imposed  at  the 
time  of  closing.  If  the  status  changes 
so  that  the  insurance  purchase  re- 
quirement does  not  become  applicable 
until  more  than  30  days  after  the  loan 
approval  or  commitment  and  the  Fed- 
eral agency  or  instrumentalities  be- 
lieves it  cannot  practically  impose 
such  requirement  on  the  basis  of  the 
status  at  the  time  of  closing,  it  may 
choose  not  to  do  so.  The  insurance 
purchase  requirement  may  also  be  af- 
fected by  the  withdrawal  of  a  map  or 
the  suspension  of  a  community  from 
the  program.  The  insurance  purchase 
requirement  still  technically  applies, 
although  insurance  cannot  be  pur- 
chased. If  the  community  reenters  the 
program,  lapsed  policyholders  should 
be  required  to  purchase  new  policies. 
Loans  do  not,  however,  have  to  be 
called  when  policies  lapse  due  to  sus- 
pension. 

(i)  As  in  aU  other  matters  treated  in 
these  quidelines,  however.  Federal  su- 
pervisory instrumentalities  and  pri- 
vate lenders  may  impose  more  strin- 
gent requirements  for  their  own  pro- 
tection and  the  protection  of  their 
borrowers  if  they  choose  to  do  so. 

3.  Amount  of  flood  insurance  re- 
quired, (a)  For  communities  in  the 
Emergency  Program,  the  maximum 
amount  of  flood  insurance  required  is 
the  maximum  amount  available  under 
the  Emergency  Program.  For  commu- 
nities in  the  Regular  Program,  the 
maximum  amount  required  is  not  the 
maximum  amount  available  under  the 
Regular  Program,  but  only  the  emer- 
gency program  limits  increased  by  a 
multiple  of  two  (2).  However,  these  re- 
quirements are  subject  to  the  qualifi- 
cations set  forth  below. 

(b)  The  administration  of  the  insur- 
ance purchase  requirement  of  the  Act 
should  conform  as  closely  as  practica- 
ble to  normal  conrunercial  lending 
practices.  Thus,  while  flood  insurance 
is  required  in  the  amount  of  the  loan 
or  the  maximum  amount  available 
under  the  program,  whichever  is  less, 
the  amount  of  the  insurance  required 
should  be  reduced  by  the  value  of  the 
land  involved,  in  cases  where  the  pro- 
posed loan  clearly  exceeds  the  value  of 
the  insurable  improvements.  However, 
such  a  reduction  is  not  required.  Pri- 
vate lenders  that  do  not  normally  ap- 
praise land  values  separately,  and  that 
generally  require  fire  insurance  for 
the  full  amount  of  the  loan,  are  free  to 
foUow  the  same  practice,  to  the  extent 
otherwise  permitted  by  law,  with  re- 
spect to  flood  insurance. 

(c)  If  a  loan  is  made  while  a  commu- 
nity is  in  the  Emergency  Program  and 
the  amount  of  flood  insurance  avail- 
able is  insufficient  to  cover  the 
amount  of  the  loan,  the  lender  has  no 
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obligation  to  increase  the  amount  of 
flood  insumce  required  when  the  com- 
munity enters  the  Regrular  Program. 
However,  the  lender  is  not  precluded 
from  doing  so. 

4.  Proof  of  purchase  and  mainte- 
nance of  flood  insurance,  (a)  Lenders 
shall  treat  the  flood  insurance  pur- 
chase requirement  in  essentially  the 
same  way  as  the  fire  Insurance  re- 
quirement they  customarily  Impose. 
That  is.  most  lenders  will  require  a 
copy  of  the  Standard  Flood  Irisurance 
Policy,  endorsed  to  show  them  as  a 
beneficiary. 

(b)  At  the  time  of  the  loan  closing, 
however,  unless  the  lender  or  the  su- 
pervisory instrumentality  rules  other- 
wise, a  copy  of  the  flood  insurance 
policy  application,  indicating  that  the 
full  premium  has  l>een  paid  is  suffi- 
cient evidence  of  the  purchase  of  Hood 
insurance,  since  there  is  normally  a  15- 
day  waiting  period  before  the  policy  is 
actually  issued  and  the  coverage  be- 
comes effective.  However,  once  the 
policy  has  been  issued,  a  copy  of  the 
policy  should  be  obtained  and  main- 
tained by  the  lender.    . 

(c)  Since  the  flood  insurance  policy 
is  an  annual  policy,  lenders  will  be  ex- 
pected to  see  that  flood  insurance  Is 
renewed  and  maintained  for  the  entire 
duration  of  the  loan.  Thus,  if  the  bor- 
rower does  not  renew  his  policy  on 
time,  the  lender  will  have  the  usual 
option  of  renewing  it  for  him  or  call- 
ing the  loan.  The  PIA  is  equipped  to 
assure  that  mortgagees  receive  copies 
of  flood  insurance  policies  and  renewal 
notices.  Such  notices  are  normally 
sent  out  45  days,  but  no  less  than  30 
days,  before  the  expiration  date  of  the 
ix)licy.  In  the  event  the  flood  insur- 
ance coverage  is  obtained  from  a 
source  other  than  the  nA,  lenders 
should  require  similar  notices  to 
permit  the  lender  to  renew  the  policy 
or  call  the  loan. 

(d)  Flood  insurance  is  not  available 
for  buildings  during  the  course  of  con- 
struction until  such  building  has  walls 
and  is  roofed,  unless  building  materi- 
als are  stored  in  a  fully  enclosed  struc- 
ture adjacent  to  the  building  site,  but 
the  amount  of  flood  insurance  re- 
quired by  the  lender  at  any  given  time 
need  not  exceed  the  amount  of  the 
lender's  total  disbursement  to  date. 

(e)  Flood  Insurance  is  not  available 
for  multiple  buildings  under  a  single 
flood  insurance  policy  at  the  present 
time.  Thus,  if  a  lender  makes  a  com- 
mitment for  a  multiple  housing  devel- 
opment under  a  single  loan,  it  will  be 
necessary  to  obtain  an  individual  flood 
insurance  policy  on  each  individual 
building  covered  by  the  mortgage. 

(f)  A  special  disbursement  by  a  pri- 
vate lender  after  March  2,  1974.  to 
protect  its  security  interest  in  a  real 
estate  loan  made  at  any  time,  such  as 
a  disbursement  to  pay  real  estate 
taxes  or  a  fire  insurance  premium  for 


a  delinquent  borrower,  does  not  consti- 
tute a  new  loan  or  loan  modification 
requiring  the  purchase  of  flood  insur- 
ance if  such  disbursement  is  made 
solely  for  the  purpose  of  protecting 
the  lender's  security  interest,  and 
none  of  the  funds  go  to  the  borrower, 
(g)  When  a  loan  is  made  after  March 
2.  1974.  and  is  subject  to  the  insurance 
purchase  requirement  of  the  Act  and 
the  community  in  which  the  property 
is  located  loses  its  eligibility  for  the 
sale  of  flood  insurance,  flood  insur- 
ance is  no  longer  available  at  the  tjme 
of  policy  renewal.  Such  an  existing 
loan  does  not  have  to  be  called  in 
those  circumstances,  although  it 
cannot  be  Increased,  extended,  or  oth- 
erwise modified  for  the  benefit  of  the 
borrower  after  the  flood  insurance 
policy  lapses. 

C.  Additional  Ouidelines  for  Federal 
Agencies 

1.  W?ien  the  purchase  of  flood  insur- 
ance is  required,  (a)  The  guidelines  ap- 
plicable to  private  lenders  are  also 
generally  applicable  to  Federal  agen- 
cies. However,  the  Act  imposes  more 
stringent  requirements  on  Federal 
agencies  with  respect  to  new  financial 
assistance  to  projects  that  they  have 
previously  assisted. 

(b)  With  respect  to  Federal  agencies, 
the  insurance  purchase  requirement 
applies  to  all  assisted  personal  proper- 
ty, except  in  research  and  develop- 
ment projects  which  do  not  Involve  in- 
surable items,  regardless  of  whether 
the  agency  has  provided  or  is  provil^ 
ing  any  financial  assistance  with  re^ 
spect  to  real  estate.  If  at  the  time  of 
providing  the  financial  assistance  for 
personal  property,  the  agency  takes 
back  a  mortgage  on  real  estate,  flood 
insurance  must  be  required  on  the  real 
estate  as  well. 

(c)  Similarly,  if  a  Federal  agency 
provides  financial  assistance  for  per- 
sonal property  to  a  borrower  that  the 
agency  has  previously  assisted  with  re- 
spect to  real  estate  at  the  same  facility 
in  the  same  location,  then  it  must  re- 
quire flood  insurance  on  the  previous- 
ly-assisted building  as  well  as  on  the 
personal  property.  The  amount  of 
flood  insurance  required  on  the  build- 
ing should  be  based  upon  its  current 
value,  however,  and  not  on  the 
amount  of  assistance  previously  pro- 
vided. 

(d)  Federal  agencies  must  require 
flood  insurance  on  all  assisted  person- 
al property  even  in  cases,  such  as 
working  capital  guarantees,  where  no 
funds  are  disbursed  and  no  security  in- 
terest is  obtained. 

2.  Amount  of  flood  insurance  re- 
quired, (a)  The  Act  imposes  two  re- 
quirements on  Federal  agencies  that 
are  different  fronflho.se  imposed  upon 
private  lenders.  The  first  is  that  flood 
Insurance  must  be  obtained  in  the 
amount  of  project  cost  (except  where 


a  loan  is  involved),  and  the  second  is 
that  land  value  must  be  subtracted  out 
of  determining  project  cost.  The  re- 
quirement to  subtract  out  land  cost 
does  not  apply  to  agencies  that  do  not 
lend  Federal  funds  but  operate  entire- 
ly through  private  lenders. 

(b)  The  term  project  cost  is  not  de- 
fined but  is  expect  to  be  construed  sis 
the  agency  involved  would  normally 
construe  it.  However,  since  certain 
public  facilities,  such  as  bridges,  dams, 
water  and  sewer  lines,  and  under- 
ground structures  are  not  insurable 
under  the  program,  the  uninsurable 
portions  of  project  cost,  as  well  as  land 
cost  (or  the  value  allocated  to  land, 
where  no  land  acquisition  is  involved), 
would  normally  be  subtracted  from 
project  cost  in  determining  the 
amount  of  flood  insurance  required. 
Thus,  flood  insurance  need  not  be  re- 
quired in  excess  of  the  value  of  the 
buildings  to  be  insured. 

(c)  For  example,  if  90  percent  of  the 
cost  of  a  $5  million  sewer  system  con- 
sisted of  underground  lines  and  under- 
ground pumping  stations,  and  the  bal- 
ance of  the  cost  represented  above- 
ground  buildings,  then  flood  insurance 
would  be  required  only  on  the  $500,000 
portion  of  the  project  that  was  eligrible 
for  insurance.  If  that  portion  consisted 
of  only  two  equally  valued  buildings, 
within  a  community  In  the  Regular 
Program,  then  only  $200,000  on  each 
building  would  be  required.  If  the  two 
buildings  were  valued  at  $100,000  and 
$400,000,  then  $100,000  and  $200,000 
of  Insurance,  respectively,  would  be  re- 
quired. 

(d)  Similarly,  if  an  agency  such  as 
the  Defense  Civil  I*reparedness 
Agency  (DCPA)  provided  50  percent  of 
the  cost  of  constructing  an  Emergency 
Operating  Center  (EOC)  in  the  base- 
ment of  a  new  courthouse  that  was 
not  built  with  Federal  funds,  then 
flood  insurance  (to  the  extent  avail- 
able) would  be  required  in  an  amount 
equal  to  100  percent  of  the  cost  of  the 
Center  or  $200,000,  whichever  is  lesser, 
regardless  of  the  fact  that  a  local  gov- 
ernment had  provided  the  remainder 
of  the  cost.  The  amount  of  flood  insur- 
ance required  would  be  based  not  on 
the  total  cost  of  the  courthouse,  but 
only  on  the  cost  of  the  portion  of  the 
building  that  constituted  DCPA's  pro- 
ject. However,  agencies  can  adopt 
more  stringent  requirements  If  they 
believe  the  interests  of  the  Govern- 
ment require  them  to  do  so. 

(e)  A  number  of  Federal  agencies 
make  grants  for  projects  other  than 
those  strictly  limited  to  acquisition  or 
construction  of  buildings  in  special 
flood  hazard  areas.  Such  projects 
might  involve  the  maintenance  and 
operation  of  a  building  or  research 
and  development.  When  grants  are  to 
he  used  for  the  maintenance  and  oper- 
ation of  buildings,  no  flood  insurance 
would  be  required.  Where  equipment 
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is  purchased  in  connection  with  re- 
search and  grant  projects  and  for  the 
maintenance  and  operation  of  build- 
ings (including  routine  alterations  and 
repairs),  the  amount  of  flood  insur- 
ance required  need  not  exceed  the 
value  of  the  equipment. 

(f)  Other  agencies,  such  as  the  Fed- 
eral Highway  Administration  or  the 
Environmental  Protection  Agency, 
make  substantial  loans  or  grants  pri- 
marily for  the  construction  of  facili- 
ties other  than  buildings,  such  as 
bridges  or  water  and  sewer  lines. 
Where  what  is  essentially  an  uninsura- 
ble facility  only  incidentally  involves 
insurable  construction,  such  as  a  small 
drawbridge  station  or  the  above- 
ground  portion  of  an  underground 
pumping  station,  flood  insurance  is  re- 
quired only  for  insurable  items. 

3.  Evidence  of  insurance  where  a  se- 
curity interest  is  not  retained,  (a)  Be- 
cause Federal  agencies  are  legally  re- 
sponsible for  seeing  that  flood  insur- 
ance is  maintained  by  recipients  of  fi- 
nancial assistance  for  the  entire  antici- 
pated economic  or  useful  life  of  the 
project,  it  is  recommended  that  they 
obtain  a  copy  of  the  flood  insurance 
policy  and  receive  copies  of  renewal 
notices  in  the  same  manner  as  a  mort- 
gagee, so  that  they  will  know  whether 
the  requirement  they  have  imposed  is 
actually  being  carried  out  by  the  re- 
cipient beyond  the  first  expiration 
date  of  the  policy.  The  simplest  way  to 
accomplish  this  purpose  is  to  have  the 
recipient  list  the  Federal  agency  as  a 
"mortgagee"  on  his  flood  insurance 
application.  Notifications  on  the 
status  of  the  policy  will  then  be  auto- 
matic. 

(b)  However,  where  circumstances 
warrant,  as  in  the  case  of  research 
contracts  and  grants  to  public  recipi- 
ents that  only  incidentally  involve 
construction,  the  agency  may  accept  a 
certificate  from  the  recipient  formally 
stating  that  flood  insurance  is  avail- 
able at  the  time  the  award  is  made  and 
that  the  recipient  has  purchased  and 
will  maintain  adequate  flood  insurance 
for  the  entire  duration  of  its  work 
under  the  contract  or  grant.  Individ- 
ual agency  policies  may  vary  in  this 
matter. 

D.  Acceptance  of  F*rivate  Flood  In- 
surance To  Meet  Statutory  Re- 
quirement 

It  was  a  primary  legislative  purpose 
of  the  Act  not  only  to  make  property 
owners  throughout  the  nation  aware 
of  the  significance  and  severity  of  the 
flood  peril  and  to  assure  their  pur- 
chase of  flood  insurance  where 
needed,  but  also  to  guarantee  their 
adequate  protection  through  a  Feder- 
ally-sponsored and  subsidized  pro- 
gram, and  thereby  to  reduce  the  in- 
creasing costs  of  Federal  disaster  relief 
expenditures  to  the  nation's  taxpay- 
ers. Had  adequate  and  assured  flood 
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insurance  protection  been  available 
through  the  private  insurance  market, 
the  National  Flood  Insurance  F*rogram 
would  not  have  been  necessary. 

These  guidelines  represent  the  posi- 
tion of  the  Federal  Insurance  Adminis- 
tration with  respect  to  what  insurance 
policies,  other  than  the  Standard 
Flood  Insurance  Policy,  are  acceptable 
in  meeting  the  statutory  requirement 
for  insurance  established  under  sec- 
tion 102  of  the  Flood  Disaster  Protec- 
tion Act  of  1973.  A  guideline  of  this 
nature  is  required  because  that  Act 
mandates  the  purchase  of  flood  insur- 
ance as  a  precondition  for  certain  as- 
sistance for  construction  and  acquisi- 
tion purposes  from  Federal  agencies, 
and  for  most  private  mortgage  loans, 
in  identified  special  flood  hazard 
areas. 

Most  persons  will  be  purchasing 
flood  insurance  for  the  first  time,  and 
the  majority  would  not  have  pur- 
chased it  except  for  the  statutory  re- 
quirement. It  is,  therefore,  essential 
that  the  insurance  which  the  public  is 
required  to  purchase  be  reasonable  as 
to  price  and  quality. 

Such  reasonableness  is,  of  course, 
built  into  the  Standard  Flood  Insur- 
ance Policy,  issued  in  accordance  with 
the  National  Flood  Insurance  Pro- 
gram, originally  enacted  in  1968.  Al- 
though flood  insurance  coverage, 
many  of  which  are  incorporated  in 
package  policies  covering  other  perils, 
are  subject  to  State  regulations  of  in- 
surance, and  although  in  many  States 
the  policy  forms  and  rates  are  ap- 
proved by  the  State  Insurance  Com- 
missioner, these  other  policies  may 
not  necessarily  meet  the  requirements 
of  the  National  Flood  Insurance  Pro- 
gram. 

Consequently,  the  following  criteria 
should  be  met  with  respect  to  any 
flood  insurance  policy  submitted  to  a 
lending  institution  or  a  Federal  agency 
in  purported  satisfaction  of  the  insur- 
ance purchase  requirements  of  section 
102  of  the  Flood  Disaster  Protection 
Act  of  1973: 

(a)(i)  The  insurer  is  licensed  to  do 
business  in  the  jurisdiction  where  the 
property  is  located;  or 

(ii)  In  the  case  of  non-residential, 
commercial  property  insured  pursuant 
to  a  policy  of  difference  in  conditions, 
multiple  peril,  all  risk,  or  other  blan- 
ket coverage,  the  insurer  is  recognized, 
or  not  disapproved,  as  a  surplus  lines 
insurer  in  the  jurisdiction  where  the 
property  is  located. 

(b)  The  flood  insurance  policy  issued 
by  the  insurer  includes  an  endorse- 
ment which: 

(1)  Requires  that  that  the  insurer 
give  30  days  written  notice  of  cancella- 
tion or  non-renewal  to  the  insured 
with  respect  to  the  flood  insurance 
coverage.  To  be  effective,  such  notice 
must  be  mailed  to  both  the  insured 
and  the  lender  or  Federal  agency  and 
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must  include  information  as  to  the 
availability  of  flood  insurance  cover- 
age under  the  National  Flood  Insur- 
ance Program;  and 

(2)  Guarantees  that  the  flood  insur- 
ance coverage,  considering  both  deduc- 
tibles and  exclusions  or  conditions  of- 
fered by  the  insurer  is  at  least  as 
broad  as  the  coverage  offered  by  the 
Standard  Flood  Insurance  Polciy. 

In  order  to  assure  that  the  purposes 
of  the  flood  insurance  legislation  are 
met,  all  lending  institutions  and  Fed- 
eral agencies  acting  in  accordance  with 
section  102  of  the  Flood  Disaster  F»ro- 
tection  Act  of  1973  should  take  the 
following  additional  actions  when 
flood  insurance,  other  than  the  Stan- 
dard Flood  Insurance  Policy,  is  offered 
in  satisfaction  of  the  statutory  re- 
quirement: 

(1)  Advise  borrowers  of  the  availabil- 
ity of  flood  insurance  coverage  under 
the  National  Flood  Insurance  Program 
so  that  the  borrower  can,  if  he  wishes, 
make  an  appropriate  comparison  of 
the  respective  premium  costs. 

(2)  Where  applicable,  satisfy  them- 
selves that  a  mortgagee  interest  clause 
similar  to  that  contained  in  the  Stan- 
dard Flood  Insurance  Policy  is  con- 
tained in  the  other  insurance  policy. 

It  is  the  opinion  of  the  Federal  In- 
surance Administration  that  an  insur- 
ance policy  which  meets  all  of  the 
above  criteria  meets  the  insurance 
purchase  requirements  of  section  102 
of  the  Flood  Disaster  Protection  Act 
of  1973. 

E.  List  of  HUD  Regional  Offices 

Region  I— Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont:  15  New  Chardon  Street,  Boston, 
Mass.  02114,  Regional  Flood  Insurance 
Staff,  617-223-2616. 

Region  II— New  Jersey,  New  York,  and 
Puerto  Rico:  90  Church  Street,  Room  801, 
New  York,  N.Y.  10007,  Regional  Flood  In- 
surance Staff.  212-264-4734. 

Reijion  III— Delaware,  District  of  Columbia. 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia:  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia,  Pa.  19106, 
Regional  Hood  Insurance  Staff,  215-597- 
9581. 

Region  IV— Alabama,  Florida,  Georgia, 
Kentucky,  Mis.sissippi,  North  Carolina, 
South  Carolina,  and  Tennessee:  1371 
Peachtree  Street  NE.,  Atlanta.  Ga.  30309. 
Regional  Flood  Insurance  Staff,  404-257- 
2391. 

Region  V— Illinois,  Indiana,  Michigan,  Min- 
nesota, Ohio,  and  Wisconsin:  300  South 
V/acker  Drive,  Chicago,  111.  60606,  Region- 
al Flood  Insurance  Staff,  312-353-0757. 

Region  VI— Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas:  Earle 
Cabell  Building,  1100  Commerce  Street, 
Dallas,  Tex.  75242,  Regional  Flood  Insur- 
ance Staff,  214-749-7412. 

Region  VII— Iowa,  Kansas,  Missouri,  and 
Nebraska:  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 
Regional  Flood  Insurance  Staff,  816-374- 
2161. 
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Region  VIII— Colorado.  Montana.  North 
Dakota.  South  E>akota,  Utah,  and  Wyo- 
ming: Room  311.  909  17th  Street.  Denver. 
Colo.  80202.  Regional  Flood  Insurance 
Staff.  303-837-5041.  • 

Region  IX— Arizona.  California,  Hawaii,  and 
Nevada:  450  Golden  Gate  Avenue,  P.O. 
Box  36006.  San  Francisco.  Calif.  94102. 
Regional  Flood  Insurance  Staff.  415-556- 
3543. 

Region  X— Alaska.  Idaho,  Oregon,  and 
Washington  Arcade  Plaza  Building.  Room 
3068,  1321  Second  Avenue.  Seattle.  Wash. 
98101.  Regional  Flood  Insurance  Staff. 
206-442-1026. 

Guidelines  for  the  Mandatory  Pur- 
chase of  Flood  Insurance  are  discussed 
In  the  Environmental  Impact  State- 
ment issued  by  the  Department  on 
September  9,  1976,  in  connection  with 


the  Revised  Flood  Plain  Management 
Regulations  of  the  National  Flood  In- 
surance Program. 

(National  Flood  Insurance  Act  of  1968  (Title' 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969.  as  amended  by  39  FR  2787.  January 
24,  1974.) 

Issued  at  Washington,  D.C.,  Febru- 
ary 3.  1978. 

Patricia  Roberts  Harris, 
Secretary,  Housing  and  Urban 
Development 

[FR  Doc.  78-4265  Filed  2-16-78:  8:45  am) 
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AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  pre- 
scribe disposal  and  marking  require- 
ments for  polychlorinated  biphenyls 
(PCB's),  and  are  promulgated  pursu- 
ant to  section  6(e)(1)  of  the  Toxic  Sub- 
stances Control  Act  (Pub.  L.  94-469). 
The  intent  of  these  regiilations  is  to 
protect  the  environment  from  further 
contamination  by  PCB's  resulting 
from  improper  handling  and  disposal 
of  PCBs. 

IMPLEMENTATION:  Section  6(e)<l) 
of  the  Toxic  Substances  Control  Act 
(Pub.  L.  94-469)  (hereinafter  referred 
to  as  TSCA)  required  the  promulga- 
tion of  rules  prescribing  marking  and 
disposal  requirements  for  PCB's  by 
July  1.  1977.  Due  to  the  delay  in  pro- 
posing these  rules  and  the  require- 
ment to  conduct  adequate  rulemaking 
proceedings,  it  was  necessary  to  post- 
pone the  promulgation  of  the  rules. 

EFFECTIVE  DATE:  April  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Wagner.  Office  of  Toxic  Sub- 
stances (TS-788),  Environmental 
I*rotection  Agency.  401  M  Street 
SW..  Washington.  D.C.  20460.  202- 
426-9000.  Joni  T.  Repasch  is  the 
Record  and  Hearing  Clerk  for  this 
rulemaking.  The  official  record  of 
rulemaking  is  located  in  Room  520 
WSME.  EPA  Headquarters.  401  M 
Street  SW.,  Washington.  D.C.  20460. 
202-755-1188.  The  record  is  available 
for  viewing  and  copying  from  9  a.m. 
to  4  p.m..  Monday  through  Friday 
excluding  holidays. 

SUPPLEMEJTTARY  INFORMATION: 
On  May  24,  1977.  the  Office  of  Toxic 
Substances  of  the  Environmental  Pro- 
tection Agency  published  in  the  Fed- 
eral Register  (42  FR  26564-26577)  a 
proposed  rule  which  prescribed  dispos- 
al and  marking  requirements  for 
PCB's.  The  informal  hearings  required 
under  section  6(c)(2)  and  6(e)(4)  of 
TSCA  for  this  proposed  rule  were  held 
on  June  24.  27,  28,  and  29.  1977.  Over 
100  comments  and  reply  comments 
were  received  during  the  rulemaking. 

The  preamble  to  the  proposed  regu- 
lations included  a  description  of  the 
legal    authority,    background    of    the 
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PCB  problem,  definitions,  description 
of  persons  affected  by  the  regulation, 
a  discussion  of  the  methods  of  disposal 
and  marking,  and  a  summary  of  the 
economic  consequences  of  the  pro- 
posed regulation.  The  description  of 
the  le^al  authority,  background  of  the 
PCB  problem,  and  summary  of  eco- 
nomic consequences  are  incorporated 
here  by  reference.  ^ 

A  support  document  titled.  "PCB 
Marking  and  Disposal  Regulations. 
Final  Action— Support  Document."  is 
available  from  Ms.  Joni  T.  Repasch  at 
the  address  stated  above.  The  support 
document  contains  an  evaluation  of 
the  comments  received  in  the  rule- 
making proceeding  and  explains  In 
detail  the  reasons  for  the  EPA's  modi- 
fications to  the  proposed  regulation. 
Reprints  of  this  Federal  Register 
Notice  are  available  from  the  Industry 
Assistance  Office.  800-424-9065. 

Discussion  of  the  Rule 

definitions 

"Disposal"  is  defined  very  broadly  to 
include  any  action  that  may  be  related 
to  the  ultimate  disposition  of  a  PCB 
substance,  article,  or  mixture.  An  acci- 
dental or  intentional  release  of  PCB 
chemical  substances  or  mixtures  to 
the  environment,  including  spills,  is 
considered  to  be  an  act  of  disposal. 
Under  this  regulation,  proper  disposal 
of  material  contaminated  as  a  result  of 
a  spill  must  be  performed.  This  regula- 
tion does  not  preempt  the  provisions 
of  the  Federal  Water  Pollution  Con- 
trol Act  (FWPCA)  (Pub.  L.  92-500) 
governing  spills. 

The  definitions  of  "Administrator", 
"Agency",  "chemical  substance",  "dis- 
tribute in  commerce",  "manufacture", 
and  "process"  are  identical  to  the  defi- 
nitions of  these  terms  in  TSCA. 

"PCB  chemical  substances"  are  de- 
fined as  chemical  substances  contain- 
ing only  a  biphenyl  molecule  that  has 
l)een  chlorinated  to  varying  degrees. 
This  definition  is  the  basic  building 
block  for  defining  other  forms  of 
PCB's.  Any  modification  other  than 
chlorlnation  to  a  biphenyl  molecule  is 
sufficient  to  remove  it  from  classifica- 
tion as  a  PCB. 

"PCB  mixtures"  are  defined  to  mean 
mixtures,  including  sludges  from  mu- 
nicipal suid  other  sewage  treatment  fa- 
cilities, that  contain  0.05  percent  or 
greater  of  PCB  chemical  substances 
(on  a  dry  weight  basis).  The  definition 
for  PCB  mixtures  covers  mixtures 
found  in  both  commercial  applications 
and  waste  materials. 

"PCB  article"  includes  any  manufac- 
tured item,  other  than  PCB  contain- 
ers, whose  surfaces  have  been  in  direct 
contact  with  PCB  chemical  substances 
or  PCB  mixtures.  The  definition  in- 
cludes commercial  products,  such  as 
electrical  capacitors  and  transformers, 
that  have  liquid  PCB  chemical  sub- 


stances and  PCB  mixtures  contained 
within  their  internal  mechanisms  as  a 
functioning  part  of  the  electrical 
device.  Other  examples  of  PCB  arti- 
cles are  piping,  pumps,  radiators,  and 
other  components  of  heat  transfer  sys- 
tems, as  well  as  electric  motors,  that 
use  PCB  chemical  substances  and  PCB 
mixtures  as  an  internal  coolant. 

"PCB  container"  means  any  pack- 
age, can,  bottle,  bag,  barrel,  drum, 
tank,  box,  or  other  device  used  to  con- 
tain PCB  chemical  substances,  PCB 
mixtures,  or  leaking  PCB  articles.  The 
definition  Is  meant  to  cover  containers 
where  PCB  chemical  substances  or 
PCB  mixtures  are,  or  have  been,  in 
direct  contact  with  their  internal  or 
external  surfaces  but  where  the  PCB 
chemical  substances  or  mixtures  are, 
or  were  not  performing  any  function. 

"PCB  article  container"  means  any 
package,  can,  bottle,  bag,  barrel,  drum, 
tank,  box,  or  other  device  used  to  con- 
tain PCB  articles.  This  includes  co^i- 
talners  used  to  package  or  protect 
PCB  articles  that  are  intact  and  not 
releasing  PCB  chemical  substances  or 
mixtures.  Thus,  PCB  article  contain- 
ers do  not  have  PCB  substances  or 
mixtures  on  their  surfaces,  and,  when 
a  PCB  article  is  removed  from  a  PCB 
article  container,  the  container  no 
longer  requires  special  marking,  han- 
dling, or  disposal.  Buildings  are  not 
considered  to  be  article  containers. 

"PCB  equipment"  means  manufac- 
tured items,  other  than  a  PCB  con- 
tainer or  a  PCB  article  container,  that 
contain  PCB  articles.  PCB  equipment 
would  contain  PCB  articles  only  be- 
cause the  articles  were  performing  a 
function  in  the  equipment.  Examples 
of  PCB  equipment  are  television  sets, 
microwave  ovens,  high  intensity  light 
fixtures,  and  fluorescent  light  fixtures 
that  use  a  PCB  article  such  as  a  ca- 
pacitor containing  PCB's. 

The  phrases  "PCB"  and  "PCBs" 
mean  one  or  more  of  the  following: 
"PCB  chemical  substance",  "PCB  mix- 
ture". "PCB  article  ".  "PCB  container", 
and  "PCB  equipment."  This  definition 
Is  included  to  provide  an  abbreviated 
reference  to  all  forms  of  I*CBs. 

"Transport  vehicles"  Includes  motor 
vehicles  or  railcars  used  to  transport 
cargo.  If  this  cargo  contains  PCB's  as 
defined  In  these  regulations,  then  spe- 
cial marking  requirements  apply.  How- 
ever, the  marking  or  labeling  require- 
ments apply  only  when  I*CBs  are 
being  carried  on  a  transport  vehicle  as 
cargo. 

DISPOSAL  AND  MARKING  REQUIREMENTS 

The  regulation  applies  to  all  persons 
who  manufacture,  process,  distribute 
in  commerce,  use,  or  dispose  of  PCBs, 
Including  local.  State,  and  Federal  gov- 
ernments. 

High  temperature  incineration  Is  re- 
quired for  all  PCB  liquids.  PCBs 
drained  from  transformers,  and  large 


high  and  low  voltage  capacitors. 
Transformers  drained  of  PCBs,  dredge 
spoils,  municipal  sewage  sludge,  and 
materials  contaminated  by  spills  are 
required  to  be  disposed  of  either  in  an 
Incinerator  or  In  a  chemical  waste 
landfill.  Large  high  and  low  voltage 
capacitors  may  be  placed  in  a  chemical 
waste  landfill  until  January  1,  1980. 

Storage  of  PCB's  and  PCB  articles 
prior  to  disposal  Is  allowed  under 
specified  conditions  In  special  facilities 
that  provide  a  margin  of  safety 
against  release  of  PCBs  to  the  environ- 
ment. Capacitors  can  be  stored  next 
to,  but  are  not  required  to  be  inside  of, 
a  special  storage  facility  until  January 
1,  1983.  This  latter  type  of  storage  Is 
allowed  In  order  to  reduce  storage  fa- 
cility costs  and,  at  the  same  time,  have 
contained,  storage  facility  Immediately 
arallable  should  a  leak  develop. 

Small  capacitors  in  home  appliancefi 
and  fluorescent  light  t)allasts  may  be 
disposed  of  as  municipal  solid  waste. 
However,  small  capsuiitors  owned  by 
capacitor  and  equipment  manufactur- 
ers and  tuxiulred  In  the  course  of  such 
manufacturing,  which  are  being  dis- 
posed of,  must  be  Incinerated  or  land- 
filled  Just  like  large  capacitors. 

All  containers  of  PCB  liquids,  not-ln- 
servlce  PCB  transformers,  and  not-ln- 
servlce  large  high  voltage  capacitors 
are  required  to  be  labeled  by  July  1, 
1978.  All  transport  vehicles  carrying 
PCBs  are  required  to  be  labeled  begin- 
ning October  1,  1978.  All  In-servlce 
transformers,  In-servlce  large  high 
voltage  capacitors,  and  new  equipment 
with  small  PCB  capacitors  are  re- 
quired to  be  labeled  by  January  I, 
1979. 

All  newly  manufactured  non-PCB 
large  low  voltage  capacitors,  small  al- 
ternating current  capacitors,  and  flu- 
orescent light  ballasts  are  to  be  la- 
beled, "No  PCBs"  beginning  July  1, 
1978. 

PCB  Incineration,  chemical  waste 
landfill,  and  storage  facility  specifica- 
tions are  provided.  The  EPA  Regional 
Administrators  must  approve  all  incin- 
erator and  chemical  waste  landfill 
sites  before  they  can  be  used  for  PCB 
disposal  and  can  waive  any  particular 
condltlon  Imposed  on  an  Incinerator  or 
landfill  If  they  find  that  waiving  that 
condition  will  not  result  In  the  Inciner- 
ator or  landfill  posing  any  additional 
risk  of  injury  to  health  or  the  environ- 
ment. They  may  also  waive  the  Incin- 
eration method  totally  In  favor  of  an- 
other method  that  provides  PCB  de- 
struction of  equal  efficiency. 

In  addition.  EPA  Regional  Adminis- 
trators may  waive  Incineration  re- 
quirements for  PCB  articles  other 
than  capacitors  on  the  basis  of  techno- 
logical Infeaslblllty.  and  Instead  allow 
disposal  of  such  articles  in  a  chemical 
waste  landfill. 

EPA  Regional  Administrators  are 
granted  authority  to  approve  types  of 
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disposal  other  than  incineration  or 
landfill  for  dredge  spoils  and  munici- 
pal sewage  treatment  sludges  upoh  a 
showing  that  Incineration  or  landfill- 
Ing  Is  not  feasible  and  that  an  alter- 
nate method  will  provide  adequate 
protection  to  health  and  the  environ- 
ment. 

Decontamination  procedures,  mark- 
ing formats,  and  recordkeeping  and 
monitoring  procedures  are  provided  in 
the  form  of  Annexes  attached  to  these 
regulations. 

RULE  MODIFICATIONS 

An  explanati6n  of  EPA's  modifica- 
tions to  the  proposed  regulation  is  set 
forth  below.  Only  those  modifications 
that  resulted  in  substantive  changes  to 
the  definitions  or  requirements  are  ex- 
plained. 

CHANGES  IN  {  761.2  DEFINITIONS 

Section  761.2(v)  of  both  the  pro- 
posed rule  and  the  final  rule  define 
"PCB  mixture"  to  mean  any  mixture 
with  500  parts  per  million  (ppm)  of 
PCB. 

The  Agency  is  aware  that  adverse 
health  and  environmental  effects  can 
result  from  exposure  to  PCB's  at 
levels  lower  than  500  ppm;  however,  at 
this  time  the  Agency  is  not  establish- 
ing a  level  based  on  health  effects  or 
environmental  contamination  but 
rather  a  level  at  which  regulated  dis- 
posEil  of  most  PCB's  can  be  implement- 
ed as  soon  as  possible.  The  500  ppm 
PCB  concentration  was  selected  in  the 
proposed  regulation  because  It  ap- 
peared to  Include  those  commerical 
products  which  are  generally  called 
I*CB's  and  those  contaminated  as  the 
result  of  the  deliberate  Introduction  of 
PCB's  and  to  exclude  other  widely 
used  commercial  products  which  may 
contain  lower  levels  of  PCB's  as  a 
result  of  the  manufacturing  process  or 
exposure  to  the  general  environment 
containing  PCB's.  The  Agency  was 
concerned  about  Inadvertently  con- 
trolling disposal  of  mixtures  where 
there  was  insufficient  Information 
about  the  regulatory  impact  on  com- 
mercial products. 

In  the  period  between  proposal  and 
promulgation,  the  Agency  has  ob- 
tained more  Information  bearing  on 
the  definition  of  PCB  mixture.  The 
impact  on  commerical  products  of  de- 
fining lower  levels  of  contamination  as 
"PCB  Mixtures"  appears  less  than 
first  believed.  Puthermore,  disposal 
criteria  for  lower  level  PCB's  such  as 
PCB  contaminated  dredge  spoils, 
sludges,  waste  oils,  and  spill  materials 
appear  necessary  in  order  to  reduce 
additional  environmental  contamina- 
tion. Since  most  of  this  information 
was  not  Included  In  the  record  of  the 
proposed  marking  and  disposal  regula- 
tions and  did  not  become  a  significant 
issue  In  the  informal  hearing,  the  defi- 
nition   of    PCB    mixture    cannot    be 
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changed  to  a  lower  concentration  level 
until  the  Agency  first  proposes  the 
lower  concentration  definition.  As  a 
consequence,  the  500  ppm  level  defini- 
tion for  a  PCB  mixture,  as  proposed,  is 
Included  In  this  final  rulemaking. 
However,  the  Agency  plans  to  propose 
a  lower  concentration  of  PCB's.  possi- 
bly In  the  range  of  50  ppm  or  below,  to 
define  PCB  mixture  in  the  forthcom- 
ing PCB  manufacturing,  processing, 
use  and  distribution  regulations.  At 
the  same  time,  the  Agency  anticipates 
that  some  variations  In  the  disposal  re- 
quirements win  be  proposed  for  PCB's 
at  these  lower  levels.  These  proposed 
regulations  will  appear  shortly  in  the- 
Federal  Register,  and  informal  hear- 
ings on  all  of  these  proposals  will  be 
held  simultaneously. 

It  should  be  noted  that  the  regula- 
tions promulgated  today  do  not  pre- 
empt more  stringent  requirements 
that  may  be  placed  In  dredging  per- 
mits and  In  other  regulatory  tools  em- 
ployed by  EPA  in  controlling  the  re- 
lease of  PCB's.  In  particular,  if  there 
is  a  risk  that  materials  such  as  dredge 
spoils  or  sewage  sludge  will  be  deposit- 
ed in  water  or  where  they  can  be  car- 
ried into  water,  stricter  controls  than 
specified  In  these  regulations  may  be 
appropriate.  Water  has  been  the  most 
significant  pathway  for  PCB  contami- 
nation, and  serious  environmental 
damage  can  be  expected  to  result  from 
the  deposit  in  or  near  water  of  materi- 
al containing  PCB's  even  in  low  con- 
centrations. This  is  particularly  true 
for  dredge  spoils  and  sewage  sludge, 
given  the  huge  quantities  of  these  ma- 
terials that  may  be  generated. 

EPA  Regional  Offices  making  deci- 
sions on  permits  for  dredge  and  fill 
disposal  under  section  404  of  the  Fed- 
eral Water  Pollution  Control  Act  and 
issuing  discharge  permits  under  the 
FWPCA  or  dumping  permits  under 
the  Marine  Protection,  Research  and 
Sanctuarieis  Act  of  1972  or  exercising 
any  other  relevant  authority,  will  be 
expected  to  take  such  factors  into  ac- 
count and  to  regulate  PCTB's  at  levels 
below  500  parts  per  million  under  that 
order  authority,  wherever  appropriate. 

CHANGES  IN  §  761.10  DISPOSAL  OF  PCB'S 

A  new  section  761.10(b)(3)  has  been 
added  to  the  final  rule  to  allow  the  use 
of  chemical  waste  landfills  for  disposal 
of  soil  and  debris  contaminated  with 
PCB's  as  a  result  of  a  spUl  or  from 
placement  of  PCB's  in  a  disposal  site 
prior  to  the  effective  date  of  these  reg- 
ulations. Under  the  proposed  rules,  in- 
cineration would  have  been  required. 
This  change  was  made  to  permit  the 
use  of  a  more  practical  disposal 
method  for  the  large  volumes  of  soil 
and  debris,  such  as  trash,  trees, 
lumber,  and  other  rubbish,  that  may 
be  Involved  in  a  spill  clean-up  oper- 
ation or  in  removal  or  excavation  of 
materials  from  an  old  disposal  site. 
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such  as  a  pit,  pond  lagcxin.  dump,  or 
landfill.  This  provision  does  not  apply 
to  PCB  liquids,  slurries,  industrial 
sludges,  damaged  PCB  articles,  or  any 
production  wastes  related  to  PCB  pro- 
cessing or  manufacturing;  such  items 
must  be  disposed  of  in  accordance  with 
section  761.10(b)  (1)  or  (2). 

Section  761.10(c)(1)  of  the  proposed 
regulation  required  that  all  transform- 
ers be  drained  and  flushed  prior  to  dis- 
posal so  that  no  more  than  two  per- 
cent of  the  dielectric  fluid  remained, 
or  in  other  words,  that  all  transform- 
ers be  drained  of  98  percent  of  their 
total  PCB"s.  In  the  final  regulation, 
section  761.10(c)(1)  has  been  modified 
to  require  that,  prior  to  disposal,  a 
transformer  be  drained  of  all  free- 
flowing  liquid,  filled  with  solvent,  and 
drained  out  after  at  least  18  hours.  A 
number  of  hearing  witnesses  chal- 
lenged the  technical  feasibility  of  the 
98  percent  draining  requirement.  In 
addition,  whether  anyone  could  realis- 
tically determine  that  98  percent  of 
the  liquid  had  been  removed  was  ques- 
tioned, EPA  believes  these  objections 
are  correct  and  therefore  has  modified 
the  requirement. 

Section  761.10<c)<2Kiil)  of  the  pro- 
posed regulation  required  that  any 
PCB  capacitor  which  is  separated 
from  PCB  equipment  should  be  dis- 
posed of  in  an  incinerator  complying 
with  Annex  I,  or  until  July  1,  1979.  in 
a  chemical  waste  landfill  complying 
with  Annex  II.  Numerous  comments 
from  industry  urged  that  disposal  of 
all  small  capacitors  without  special 
precautions  be  allowed  indefinitely  in 
view  of  the  practical  "difficulties  in- 
volved in  their  disposal  and  the  rela- 
tively small  amounts  of  PCB's  con- 
tained In  each  individual  capacitor. 
The  three  major  problems  relating  to 
the  regulation  of  small  capacitors  are 
(1)  the  practical  difficulties  of  enforce- 
ment. (2)  the  expense  of  collecting  a 
large  number  of  small  capacitors  and 
concentrating  them  for  disposal  and 
(3)  deciding  who  will  pay  for  the  cost 
of  disposal.  In  view  of  these  problems. 
EPA  has  eliminated  special  disposal 
requirements  for  all  classes  of  small 
capacitors  (except  those  owned  by  ca- 
pacitor manufacturers  or  PCB  article 
manufacturers  as  a  result  of  manufac- 
turing activities).  EPA  believes,  howev- 
er, that  the  problems  cited  above  do 
not  apply  to  the  disposal  of  capacitors 
owned  by  capacitor  manufacturers  and 
PCB  article  manufacturers  and  has, 
therefore,  retained  disposal  require- 
ments for  such  capacitors.  This  provi- 
sion only  requires  incineration  of  ca- 
pacitors which  the  manufacturer  has 
already  decided  to  dispose  of  in  some 
way,  such  as  capacitors  rejected  for 
faUure  to  meet  quality  control  stan- 
dards. 

An  estimated  180  million  pounds  of 
PCB's  are  associated  with  small  PCB 
capacitors  currently  in  use.  EPA  in- 
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tends  to  try,  during  the  next  year,  to 
identify  viable  alternatives  for  ade- 
quate disposal  of  small  capacitors.  Ini- 
tially, alternatives,^  will  be  sought 
through  public  meetings  with  the  dis- 
posal industry,  the  waste  collection  in- 
dustry, consumer  groups,  the  public 
utilities,  and  other  interested  parties. 

Since  provisions  for  disposal  of  most 
small  capacitors  have  been  eliminated, 
requirements  relating  to  their  storage 
prior  to  disposal  are  unnecessary. 
Therefore,  section  761.42(c),  stipulat- 
ing storage  conditions  for  small  capaci- 
tors, has  been  deleted. 

The  proposed  regulation  required  in- 
cineration of  large  high  voltage  and 
low  voltage  capacitors  after  July  1, 
1979.  This  disposal  requirement  was 
disputed  In  the  rulemaking.  Many 
commentors  favored  continued  use  of 
chemical  waste  landfills  indefinitely.  A 
properly  operated  chemical  waste 
landfill  is  an  appropriate  type  of  dis- 
posal facility  for  many  hazardous 
waste  materials.  However,  incineration 
is  the  only  currently  available  means 
of  destroying  the  PCBs  and  thus  en- 
suring their  permanent  removal  from 
the  environment.  Furthermore,  based 
on  tests  carried  out  by  TRW  Systems 
and  Rollins  Environmental  Services. 
Inc..  and  based  on  the  opinions  re- 
ceived from  several  power  Industry 
representatives.  EPA  has  concluded 
that  it  is  technically  and  economically 
feasible  to  incinerate  large  capacitors. 
Because  there  is  a  likelihood  of  delay 
in  having  sufficient  incineration  ca- 
pacity available,  storage  of  large  ca- 
pacitors is  permitted  until  January  1. 
1984. 

A  new  §761.10(bK3)  has  been  added 
to  the  final  rule  to  authorize  EPA  Re- 
gional Administrators  to  permit  dis- 
posal of  municipal  sewage  treatment 
sludge,  as  well  as  dredge  spoUs,  by  a 
means  other  than  incineration  or 
chemical  waste  landfill,  provided  such 
disposal  does  not  present  an  unreason- 
able risk  of  injury  to  health  and  the 
environment.  Likewise,  a  new 
§761.10(cK3)  has  been  added  to  allow 
Regional  Administrators  to  grant  ex- 
emptions from  the  incineration  re- 
quirements for  PCB  articles  on  a  case- 
by-case  basis  upon  a  showing  that  in- 
ciner2.tion  is  not  technologically  feasi- 
ble. These  changes  res[x>nd  to  com- 
ments that  the  proposed  disposal  re- 
quirements lacked  necessary  flexibility 
and  would  be  impossible  to  comply 
with  where  unusually  shaped  articles 
6r  very  large  quantities  of  material 
contaminated  at  a  low  level  with  PCBs 
were  concerned. 

Finally,  special  disposal  require- 
ments for  PCB  equipment  have  been 
eliminated,  since  they  no  longer  serve 
any  purjxjse.  Because  small  PCB  ca- 
pacitors are  no  longer  subject  to  spe- 
cial disposal  requirements,  there  is  no 
need  to  include  special  provisions  for 
disposal     of     equipment     containing 


them,  while  transformers,  large  PCB 
capacitors,  and  other  PCB  articles 
must  be  removed  from  the  equipment 
and  disposed  of  separately  in  any  case. 

CHANGES  IN  S  761.'^0  MARKING 

Section  761.20(aKl)  of  the  proposed 
regulation  required  that  all  PCB  arti- 
cles manufactured  after  January  1, 
1978.  be  marked  at  the  time  of  manu- 
facture with  the  mark  M^  as  described 
in  Annex  V.  The  final  regulation  has 
been  modified  regarding  the  specific 
articles  to  be  marked  at  the  time  of 
manufacture.  Section  761.20(a)(1)  (il) 
and  (ill)  of  the  final  regulation  re- 
quires that  each  PCB  large  high  volt- 
age capacitor  and  each  transformer 
manufactured  after  July  1.  1978,  be 
marked  at  the  time  of  manufacture 
with  the  mark  M^  as  described  in 
Annex  V.  Other  articles,  such  as  small 
capacitors  and  large  low  voltage  ca- 
pacitors, will  not  have  to  be  marked 
Ml  at  the  time  of  manufacture,  al- 
though large  low  voltage  capacitors 
will  have  to  be  marked  at  the  time  of 
removal  from  use. 

Small  capacitors,  large  low  voltage 
capacitors,  and  fluorescent  light  bal- 
lasts which  do  not  contain  PCBs  will 
be  required,  under  8  761.20(a)(6),  to  be 
marked  with  a  label  indicating  that 
fact.  This  provision  requires  that  each 
large  low  voltage  capacitor,  small  ca- 
pacitor, or  fluorescent  light  ballast 
manufactured  during  the  twenty  years 
between  July  1,  1978  and  July  1,  1998, 
which  does  not  contain  PCB's  be 
marked  "No  PCB's".  This  marking  re- 
quirement will  assist  disposers  in  dis- 
tinguishing the  large  numbers  of  large 
low  voltage  capacitors,  small  alternat- 
ing current  type  capacitors,  and  flu- 
orescent light  ballasts  currently  in  use. 
practically  all  of  which  contain  PCB's, 
from  like  Items  produced  In  the 
future,  most  of  which  will  not  contain 
PCBs. 

In  the  proposed  regulation. 
5  761.20(a)(2)  required  that  PCB  equip- 
ment manufactured  after  January  1, 
1978,  be  marked  at  the  time  of  manu- 
facture with  the  mark  Ml.  The  final 
regulation  requires  that  after  July  1, 
1978.  equipment  containing  a  PCB 
transformer  or  a  PCB  large  high  volt- 
age capacitor  be  marked  at  the  time  of 
manufacture  with  the  mark  Ml,  (see 
5  761.20(aXlKlv))  and  that  after  Janu- 
ary 1,  1979,  equipment  containing  PCB 
small  capacitors  be  marked  with  the 
statement.  "This  equipment  contains 
PCB  capacltorts)"  (see  §761.20(aK4)). 
This  latter  marking  requirement  has 
been  retained  despite  the  elimination 
of  all  disposal  requirements  for  such 
equipment  in  order  to  discourage  mas- 
sive stockpiling  of  PCB  articles  and  in- 
corporation of  the  items  in  equipment 
indefinitely  into  the  future. 

The  provision  regarding  marking  of 
PCB  equipment  in  inventory  has  been 
modified.    Proposed   5  761.20(a)(4)   re- 


quired each  PCB  article,  except  small 
PCB  capacitors,  contained  in  PCB 
equipment  in  inventory  after  January 
1.  1978,  to  be  marked  with  the  mark 
Ml  before  being  distributed  in  com- 
merce. The  final  regulation  provides  in 
§761.20(a)(l)(iv)  that  equipment  con- 
taining a  PCB  transformer  or  a  PCB 
large  high  voltage  capacitor  must  be 
marked  after  July  1,  1978,  with  the 
mark  Ml  before  distribution  in  com- 
merce. Equipment  in  Inventory  con- 
taining large  low  voltage  capacitors  as 
well  as  other  equipment  containing 
PCB  articles  will  not  have  to  be 
marked  with  the  mark  Ml  as  EPA  had 
proposed. 

Note  that  §  761.20(a)(1)  (ii)  and  (iii) 
of  the  final  regulation  requires  that 
transformers  and  large  high  voltage 
capacitors  not  included  in  equipment 
also  be  marked  before  distribution  in 
commerce. 

The  requirement  for  marking  PCB 
items  removed  from  use  has  been 
modified.  Section  761.20(a)(7)  of  the 
proposed  regulation  required  that  all 
PCB  articles  removed  from  use  after 
January  1,  1978.  be  marked  with  the 
mark  Ml  or  placed  in  a  PCB  container 
marked  with  the  mark  Ml.  except  for 
small  PCB  capacitors  disposed  of  as 
municipal  solid  waste. 

Section  761.20(a)(1)  (ii).  (iii),  (Iv). 
and  (v)  of  the  final  regulation  requires 
that  only  transformers,  PCB  large 
high  and  low  voltage  capacitors,  or 
equipment  containing  a  PCB  trans- 
former or  large  high  or  large  low  volt- 
age capacitor  when  removed  from  use 
after  July  1,  1978,  shall  at  the  time  of 
removal  be  marked  with  the  mark  Ml. 

Section  761.20(b)(2)  of  the  proposed 
regulation  has  been  deleted.  This  pro- 
vision required  that  each  PCB  large 
low  voltage  capacitor  and  each  PCB 
HID  capacitor  In  use  after  March  31. 
1978,  be  marked  with  the  mark  Ml  sis 
soon  as  the  capacitor  is  available  for 
marking  as  the  result  of  direct  access 
to  the  equipment  for  servicing.  The 
deletion  of  this  provision  means  that 
marking  of  HID  capacitors  and  large 
low  voltage  capacitors  during  normal 
servicing  operations-  will  not  be  re- 
quired. Many  commenters  argued 
that,  where  HID  capacitors  were  con- 
cerned, this  procedure  would  result  in 
the  marking  of  very  few  capacitors, 
would  impose  a  substantial  risk  of 
electric  shock,  and  would  be  much 
more  expensive  than  the  EPA  had  es- 
timated. 

A  great  many  commenters  objected 
to  proposed  §  761.20(b)(1)  as  requiring 
a  utility  truck  to  be  labelled  whenever 
it  carried  a  few  large  high  voltage  ca- 
pacitors. As  explained  at  the  hearing, 
this  is  not  a  correct  reading.  The 
intent  was  to  require  labelling  when- 
ever the  truck  carries  PCB  mixtures  or 
chemical  substances  that  are  not  part 
of  any  PCB  article  or  when  it  carries  a 
transformer.  Labelling  when  capaci- 
tors are  carried  is  not  required. 
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With  this  understanding,  the  pro- 
posed language  has  been  included  in 
the  final  regulation  (see  section 
761.20(a)(2)^.  ''' 

CHANGES  IN  §  761.42  STORAGE  FOR 
DISPOSAL 

Section  761.42(c)(1)  of  the  proposed 
regulation,  requiring  the  storage  of 
small  capacitors  in  sound,  non-leaking 
containers  within  a  building,  has  been 
deleted.  Since  provisions  for  the  dis- 
posal of  small  capacitors  have  been 
eliminated,  requirements  relating  to 
storage  prior  to  disposal  are  unneces- 
sary. 

A  new  §  761.42(c)(1)  has  been  added 
to  the  final  regulation,  to  permit  non- 
leaking  PCB  articles  and  equipment  to 
be  stored  in  a  temporary  storage  area 
up  to  30  days.  Thus,  for  a  period  up  to 
thirty  days,  non-leaking  PCB  articles, 
PCB  equipment,  and  PCB  containers 
may  be  placed  in  a  temporary  storage 
area,  instead  of  in  the  roofed  and 
diked  enclosure  with  an  impermeable 
floor  specified  in  §  761.42(b)  of  the 
final  regulation. 

A  new  §761.42(0(2)  has  been  added 
to  the  final  regulation.  This  subsection 
provides  that  until  January  1.  1983, 
non-leaking  and  structurally  undam- 
aged PCB-containing  large  high  volt- 
age capacitors  may  be  stored  on  pal- 
lets next  to  a  storage  facility  meeting 
the  requirements  of  Annex  III.  This 
section  also  requires  that  capacitors  so 
stored  be  checked  weekly.  This  provi- 
sion therefore  permits  an  alternative 
means  of  storing  non-leaking,  structur- 
ally undamaged  PCB  large  high  volt- 
age capacitors  to  that  specified  in 
§  761.42(b). 

Section  761.42(c)(2)  will  permit  low- 
cost  storage  of  any  temporary  excess 
of  PCB  large  capacitors  caused  by 
delays  in  constructing  incineration  fa- 
cilities. A  number  of  utility  industry 
spokesmen  had  argued  that  the  pro- 
posed requirement  was  costly  and 
overly  burdensome  for  storing  struc- 
turally undamaged  large  capacitors. 
The  agency  agrees. 

SECTION  761.44  CHANGES  IN  MARKING 
FORMATS 

The  marking  format  required  under 
§761.44  of  the  proposed  regulation 
provided  that  the  U.S.  Coast  Guard 
National  Response  Center  be  contact- 
ed In  the  case  of  an  accident  or  spill. 
The  label  format,  as  provided  in 
§761.44  of  the  final  regulation,  has 
been  revised  to  include  a  space  for  the 
identification  of  the  owner  of  the 
transformers  or  capacitors  and  the 
owner's  telephone  number,  in  addition 
to  the  Coast  Guard  emergency 
number.  Thus,  in  the  event  of  a  spill, 
the  owner  of  the  equipment  as  well  as 
the  U.S.  Coast  Guard  could  be  con- 
tacted. Numerous  utilities  and  other 
industries  suggested  that  their  own 
telephone  numbers  be  placed  on  the 
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marking  label  as  the  contact  In  case  of 
a  spill.  EPA  believes  such  an  addition 
to  the  label  would  improve  responses 
to  spills,  and  hence  that  suggestion 
has  been  accepted.  In  addition,  the 
color,  yellow,  has  been  included  as  an 
alternate  background  for  the  label  for- 
mats because  in  certain  Industrial  situ- 
ations, that  color  Is  more  visible  than 
the  white  background  provided  for. 

SECTION  761.45  CHANGES  IN  RECORDS  AND 
MONITORING 

Section  761.45(a)  was  modified  In 
order  to  make  clear  that  records  on 
the  disposition  of  PCBs  will  have  to  be 
maintained  by  each  owner  or  operator 
of  a  facility  containing  at  least  45  kilo- 
grams of  PCB  chemical  substance  or 
PCB  mixture,  or  one  or  more  PCB 
transformers  or  50  or  more  large  ca- 
pacitors. Proposed  §  761.45(a)  did  not 
include  the  words  "at  least,"  nor  did  it 
cover  facilities  containing  PCB  trans- 
formers. 

Some  comments  by  PCB  users  sug- 
gested that  the  proposed  regulation 
would  have  required .  them  to  deter- 
mine the  exact  amount  of  PCBs  in 
each  of  their  capacitors  and  trans- 
formers, and  to  keep  an  exact  record 
of  where  each  capacitor  and  trans- 
former was  located.  In  fact,  the  regu- 
lation, both  as  proposed  and  promul- 
gated, only  requires  such  records  for 
"facilities"  which  contain  transfonn- 
ers  or  large  number  of  PCB  capacitors, 
and  does  not  require  any  estimate  of 
the  amounts  of  PCBs  in  capacitors. 

STATE  EXEMPTIONS 

Officials  of  the  State  of  Michigan 
appeared  at  the  legislative  hearing 
and  urged  that  any  Federal  action 
leave  intact  their  State  program  re- 
garding the  marking  and  disposal  of 
PCB's.  Oregon,  Indiana,  Minnesota 
and  V/isconsin  have  also  enacted  simi- 
lar State  requirements  affecting  the 
marking  and  disposal  of  PCB's. 

EPA  h£is  determined  that  under 
TSCA,  State  requirements  regarding 
disposal  of  PCB's  are  completely 
exempt  from  Federal  preemption  inso- 
far as  they  prescribed  what  may  be 
done  within  the  State  boundaries,  but 
that  a  State  may  not  require  PCB's 
generated  within  its  boundaries  to  be 
disposed  of  in  a  method  less  restrictive 
than  prescribed  by  these  regulations. 
In  other  words,  a  State  may  forbid  the 
burning  of  PCB  articles  within  its 
boundaries,  but  It  may  not  require  dis- 
posal in  a  chemical  waste  landfill 
where  EPA's  rules  require  the  articles 
to  be  incinerated,  outside  the  State  if 
necessary.  (This  determination  is  ex- 
panded upon  In  the  Support  Docu- 
ment.) However,  because  State  mark- 
ing requirements  are  specifically  pre- 
empted under  section  18(a)  of  TSCA. 
except  when  EPA  grants  an  exemption 
under  section  18(b)  by  rule,  EPA  has 
determined    that    such    requirements 
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are  preempted  by  Implication  for  pur- 
poses of  section  6(e)  and  these  regrula- 
tions. 

ECONOBnC  CONSEQUENCES  OF  RULE 
MODinCATIONS 

The  major  economic  impact  of 
EPA's  modifications  to  the  proposed 
rule  will  apply  to  utilities  owning  and 
using  PCB-containing  large  high  volt- 
age capacitors,  owners  and  users  of 
high  .intensity  discharge  (HID)  light- 
ing capacitors.  PCB  small  capacitors. 
PCB  large  low  voltage  capacitors,  or 
equipment  containing  such  capacitors, 
manufactures  of  equipment  containing 
PCB  articles  (such  as  microwave  oven 
manufacturers),  and  manufacturers  of 
large  low  voltage  capacitors,  small  ca- 
pacitors and  fluorescent  light  ballasts. 

Utilities  should  incur  approximately 
$1.4  million  less  storage  costs  per  year 
than  previously  estimated  by  EPA  as  a 
result  of  the  addition  of  §761.42(0(2) 
of  Annex  III  "Storage  for  Disposal". 
That  paragraph  provides  for  the  stor- 
age of  non-leaking  and  structurally 
undamaged  PCB-containing  large  high 
voltage  capacitors  on  pallets  next  to 
an  approved  storage  facility.  This  pro- 
vision substantially  reduces  both  cap- 
ital costs  (incurred  primarily  in  1978) 
and  the  loss  in  economic  revenues  as- 
sociated with  the  use  of  storage  space. 

Under  the  final  rxile.  owners  and 
users  of  HID  capacitors  will  no  longer 
be  required  to  label  such  articles  when 
they  are  removed  from  equipment. 
The  proposed  rule  was  further  modi- 
fied to  eliminate  any  disposal  require- 
ment for  HID  capacitors.  These 
changes  to  the  proposed  rule  should 
reduce  the  impact  on  the  affected 
owners  by  at  least  $3.8  million  In  1978. 
with  the  annual  "savings"  decreasing 
approximately  seven  percent  each 
year  thereafter. 

The  addition  of  5  761.20<aK6)  to  the 
final  rule,  which  provides  that  at  the 
time  of  manufacture  each  large  low 
voltage  capacitor,  fluorescent  light 
ballast,  and  small  capacitor  that  does 
not  contain  PCB's  be  marked  with  a 
label  stating.  "No  PCB."  should  result 
in  increased  total  manufacturing  costs 
of  approximately  $25,000  per  year  for 
each  of  20  years. 

Manufactures  of  PCB  equipment 
should  save  approximately  $100,000  in 
1978  l)ecause  EPA  has  moved  back  the 
efffective  date  for  marking  PCB  equip- 
ment from  January  1,  1978  to  January 
lpl979.  This  estimate  is  based  on  the 
assumption  that  no  PCB  capacitors 
will  be  maufactured  after  the  first 
half  of  1978. 

The  modification  to  §761.10(0(1). 
which  now  permits  the  user  of  a  trans- 
former who  intends  to  dispose  of  it  in 
a  chemical  waste  landfill  simply  to 
drain  the  PCB  mixture,  fill  it  with  sol- 
vent, and  then  redrain  (instead  of 
being  required  to  achieve  98  percent 
removal  of  PCB's).  will  result  in  some 


undetermined  cost  savings  associated 
with  testing  transformers. 

Finally.  the  modification  to 
§761.10(0(3).  which  permits  PCB  arti- 
cles other  than  transformers  and  ca- 
pacitors to  be  disposed  of  in  chemical 
waste  landfills  until  adequate  and 
technically  feasible  incineration  is 
available  (compared  to  the  Inciner- 
ation-only requirement  In  the  pro- 
posed rule),  should  reduce  disposal 
costs  for  a  number  of  users  of  such  ar- 
ticles. EPA  is  not  able  to  quantify  this 
reduction  in  disposal  costs. 

In  summary,  as  a  result  of  the  modi- 
fications to  the  proposed  rule,  aiuiual 
operating  costs  associated  with  compli- 
ance with  the  final  rule  will  be  re- 
duced by  at  least  $5.2  million  from  the 
$58.3  million  associated  with  the  pro- 
posed rule  to  $53.1  million  for  the 
twelve  months  ending  May  30,  1979. 
and  to  $55.8  million  for  the  following 
twelve  months.  Annual  operating  costs 
should  decrease  by  seven  percent  each 
year  thereafter. 

Official  Record  or  Rulemaking— 
PCB  Marking  and  Disposal  Regula- 
tions 

Section  19(aK3)  of  TSCA  defines  the 
term  "rulemaking  record"  for  pur- 
poses of  Judicial  review  as  follows: 

For  purposes  of  this  section,  the  term  "ru- 
lemaking record"  means: 

(A)  The  rule  t>elng  reviewed  under  this 
section. 

(B)  in  the  case  of  a  rule  under  section 
4(a),  the  finding  required  by  such  section,  in 
the  case  of  a  rule  under  section  S<bK4).  the 
finding  required  by  such  section,  in  the  case 
of  a  rule  under  section  6(a)  the  finding  re- 
quired by  section  5(f)  or  6(a).  as  the  case 
may  be.  in  the  case  of  a  rule  under  section 
6(a).  the  statement  required  by  section 
6(c)(1).  and  in  the  case  of  a  rule  under  sec- 
tion 6(e),  the  findings  required  by  para- 
graph (2KB)  or  (3)(B)  of  such  section,  as  the 
case  may  be; 

(C)  any  transcript  required  to  be  made  of 
oral  presentations  made  in  proceedings  for 
the  promulgation  of  such  rule; 

(D)  any  written  submission  of  interested 
parties  respecting  the  promulgation  of  such 
rule;  and 

(E)  any  other  Information  which  the  Ad- 
ministrator considers  to  be  relevant  to  «uch 
rule  and  which  the  Administrator  identi- 
fied, on  or  before  the  date  of  the  promulga- 
tipn  of  such  rule,  in  a  notice  published  in 
the  Federal  Recisteh. 

In  accordance  with  the  requirements 
of  section  19(a)(3)(E)  quoted  at>ove, 
EPA  is  publishing  the  following  list  of 
documents  constituting  the  record  of 
this  rulemaking.  Public  comments,  the 
transcript  of  the  rulemaking  hearing, 
and  submissions  made  at  the  rulemak- 
ing hearing  and  in  connection  with  it 
are  exempt  from  Federal  Register 
listing  un(ier  section  19(a)<3)  and  have 
not  been  listed.  However,  a  full  listing 
of  these  materials  is  available  on  re- 
quest from  the  Record  and  Hearing 
Clerk. 


Documents 

Proposed  Regulation: 

USEPA-OTS.  Polychlorinated  Blphen- 
yls  (PCBs)  Marking  and  Disposal 
Requirements:  Notice  of  Proposed 
Rulemaking. 

Twelve  Working  drafts  dated  January 
21,  1977  through  May  17,  1977. 

Final  FR  26564.  May  24.  1977.  "Po- 
lychlorinated Biphenyls  (PCBs). 
Toxic  Substance  Control." 

Support  Documents: 

USEPA-OTS.  PCB  Marking  and  Dis- 
posal Regulations — Support  Docu- 
ment—Toxic Substance  Control— Po- 
lychlorinated Biphenyls  (PCBs).  Un- 
dated. 

USEPA-OTS.  Microeconomic  Impact 
of  the  Proposed  Marking  and  Dis- 
posal Regulations  for  PCBs.  April 
1977.  EPA  560/6-77-013.  PB  267833 
VERSAR  INC. 

Publicly  Announced  Meetings  or  Hear- 
ings: 

USEPA.  Stenographic  Transcript  of 
Hearings  in  the  Matter  of  Polychlor- 
inated Biphenyls:  Panel  Discussion. 
December  20,  1976.  Washington, 
D.C.  together  with  documents  sub- 
mitted, agenda,  and  Federal  Regis- 
ter Notices. 

USEPA.  Stenographic  Transcript  of 
Hearings  in  the  Matter  of:  PCBs 
Public  Hearing.  Use,  Labeling  and 
Disposal  of  Polychlorinated  Biphen- 
yls. January  24,  1977.  Washington. 
D.C.  together  with  documents  sub- 
mitted, agenda,  and  Federal  Regis- 
ter Notices. 

Other  Information: 

Federal  Register  Notices 

39  FR  10603-10604,  March  21.  1974. 
''Proposed  Toxic  Pollutant  Elffluent 
Standards;  Correction." 

39  FR  8325.  March  5.  1974.  "PubUc 
Hearings  on  Effluent  Standards  for 
Toxic  Pollutants." 

41  FR  14134-14136.  April  1,  1976.  "Po- 
lychlorinated blphenyl  Containing 
Wastes:  Disposal  Procedures.  PTV." 

41  FR  23225,  June  9,  1976.  "Chloralky- 
lene  Fluids:  Opinion  Regarding  Use 
as  Dielectric^Fluids." 

42  FR  6532-6555,  February  2.  1977. 
"Toxic  Pollutant  Effluent  Stan- 
dards: Standards  for  Polychlorinated 
Biphenyls  (PCBs);  Final  Decision." 

41  FR  53692,  December  8,  1976.  "Po- 
lychlorinated biphenyls  (PCBs): 
Panel  Discussion." 

41  FR  23225.  June  9,  1976. 
"Polydimethylslloxane:  Opinion  Re- 
garding Use  as  Coolants  for  Use  in 
Transformers." 

42  FR  17487-17494.  April  1.  1977.  "Un- 
avoidable Contaminants  in  Food  and 
Packaging  Materials:  Polychlorinat- 
ed Biphenyls  (PCBs)."  USDHEW  21 
CFR  Part  109.  Docket  No.  77-0080. 

42  FR  36484-36485.  July  15.  1977.  "Po- 
lychlorinated Biphenyls  (PCBs), 
£>eadlijie  for  Reply  Comment 
Period." 
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Non-Fedbral  Register  EPA 

Statements 

USEPA.  Polychlorinated  Biphenyls 
(PCBs)  Regulation  Schedule  for 
Regulation. 

USEPA.  Polychlorinated  Biphenyls 
(PCBs)  Regulation  Outline.  PCB  In- 
teragency Meeting.  February  iO, 
1977. 

USEPA.  Toxic  Substance  Section.  Po- 
lychlorinated Biphenyls  (PCBs)  Reg- 
ulation. March  1977. 

Reports 

ANSI.  American  National  Standard  Guide- 
lines for  Handling  and  Disposal  of  Capaci- 
tor- and  Transformer-Grade  Askarels  Con- 
taining Polychlorinated  Biphenyls. 
ANSI-C107.  1-1974. 

ANSI.  Letter  Ballot  on  Approval  of  Revision 
of  ANSI  Publication  C-107.  1-1974— Guid- 
lines  for  Handling  and  Disposal  of  Capaci- 
tor and  Transformer— Grade  A  Askarels 
Containing  Po'ychlorinated  Biphenyls. 
Pinal  Draft.  September  24,  1976. 

Department  of  the  Environment,  U.K. 
Waste  Management  Paper  No.  6.  Polych- 
lorinated Biphenyl  (PCB)  Wastes.  A  Tech- 
nical Memorandum  On  Reclamation. 
Treatment  Si  Disposal  Including  a  Code  of 
Practice.  London.  England. 

Dow  Chemical  Co.  "Dow's  New  Capacitor 
Fluid— A  Case  Study  in  Product  Steward- 
ship." In:  ASTM  Symposium  on  Aquatic 
Toxicology,  Memphis,  Tenn.  Oct.  25-26, 
1976. 

Environment  Canada.  Petroleum  and  Indus- 
trial Organic  Cliemicals.  Water  Pollution 
Control  Directorate,  Abatement  and  Com- 
pliance Branch.  Burning  Waste  Chlorinat- 
ed Hydrocarbons  in  a  Cement  Kiln.  Feb.  3, 
1977. 

Environment  Canada,  Health  and  Welfare 
Canada.  Background  to  the  Regulation  of 
Polychlorinated  Biphenyls  (PCBs.  in 
Canada,  A  Report  of  the  Task  Force  on 
PCB,  April  1,  1976,  to  the  Environment 
Contaminants  Committee  of  Eiivirorunent 
Canada  and  Health  and  Welfare  Canada. 
Technical  Report.  76-1. 

Fishbein,  Lawrence.  "Toxicity  of  Ch'o.Jiat 
ed  Biphenyls."  Annual  Reviews  of  Phar- 
macology, 14(1974). 

Florida  Power  and  Light  Co.  Critical  A'-sess- 
ment  of  the  Feasibility  of  Biodegrading 
Polychlorinated  Biphenyls  (PCBs)  to  Non- 
Toxic  Derivatives.  Contract  RF3392. 
Texas  A&M  University. 

Florida  Power  and  Light  Co.  Phase  I-Alter- 
natlve  Disposal  Processes  for  Liquids  and 
Solids  Contaminated  with  Polychlorinated 
Biphenyls.  Aug.  12.  1976.  Turner,  Mason 
&  Solomon,  Consulting  Engineers. 

Florida  Power  and  Light  Co  Report  on  PCB 
EmissiorLS  from  Saiiford  Unit  No.  4.  May 
1976. 

Fort  Howard  Paper  Co.  Before  the  Senate 
Committee  on  Natural  Resources.  Assem- 
bly Committee  on  Environmental  Quality. 
Assembly  Committee  on  Natural  Re- 
sources: In  the  Matter  of  Creating  Chap- 
ter NR  212  of  the  Wisconsin  Administra- 
tive Code  Related  to  Effluent  Standards 
for  Polychlorinated  Biphenyls  (PCBs). 

General  Electric  Co.  Wastewater  Monitor- 
ing Program  and  Evaluation  of  Control 
Measures  for  Polychlorinated  Biphenyls 
(PCBs).  Discharges  to  the  Hudson  River. 
Phase  I  Report.  June  1975.  Clark,  Dietz 
and  Associates,  Engineers,  Inc. 

Hutzinger,  O.,  S.  Safe,  and  Zitko.  V.  The 
Chemistry  of  PCBs.  1974.  CRC  Press. 
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Interdepartmental  Task  Force  on  PCBs.  Po- 
lychlorinated Biphenyls  and  the  Environ- 
ment. May  1972.  Washington.  DC. 

Kimbrough,  Renate  D.  "Toxicity  of  Polych- 
lorinated Polycyclic  Compounds  and  Re- 
lated Chemicals."  Critical  Reviews  in 
Toxicology.  2(4):  445-498.  1974.  CRC 
Press,  Inc. 

Mallory  &  Co.,  Inc.  Economic  Impact  of  a 
Ban  on  PCB  in  Capacitors  (With  cover 
letter  to  Mr.  Rooert  A.  Westin,  '/ERSAR 
Inc..  Springfield.  Va.).  Aug.  10,  1976. 

Manufacturing  Cbemis's  Association.  Guide 
to  Precautionary  Labeling  of  Hazardous 
Chemicals,  Mfinual  L-i.  1970.  Seventh  Ed. 

Manufacturing  Chemists  Association.  Study 
of  the  Potential  Economic  Impacts  of  the 
Proposed  Toxic  Substances  Control  Act  as 
Illustrated  by  Senate  Bill  S.  776.  Feb.  20, 
1975.  June  26,  1975.  Foster  D.  Snell,  Inc. 

Michigan  Dept.  of  Public  Health.  Evalua- 
tion of  Changes  of  the  Level  of  Polychlof- 
Inated  Biphenyls  (PCBs)  In  Human 
Tissue.  Final  Report.  FDA  Contract  223- 
73-2209. 

Midwest  Governors'  Conference,  Indianapo- 
lis, Indiana.  July  25-28,  1976.  Policy  State- 
ment on  Hazardous  Toxic  Substances. 

MIT  Center  for  Policy  Alternatives.  The 
Impact  of  Goverrunental  Restrictions  on 
the  Production  and  Use  of  Chemicals.  A 
Case  Study  on  Polychlorinated  Biphenyls. 
April  30,  1976.  CPA-76-3/b. 

Monsanto  Co.  "Monsantx)  to  Shut  Down 
PCB  Unit,  Exit  Business  by  Oct.  31.  1977." 
Monsanto  News.  ^ 

Monsanto  Co.  Presentation  to  the  Interde- 
partmental Task  Force  on  PCBs.  May  15, 
1972.  Washington,  D.C. 

NIOSH.  Draft  Criteria  Document  for  Po- 
lychlorinated Biphenyls.  Undated. 

National  Swedish  Environment  Protection 
Board.  PCB  Conference  Sep.  29,  1970. 
Stockholm.  Dec.  1976. 

National  Marine  Fisheries  Service.  Estima- 
tion of  Economic  Impact  of  PCBs  in  Great 
Lakes  Commercial  Fish.  Dec.  18,  1975. 

Organization  for  Economic  Co-operation 
and  Development.  Environment  Director- 
ate. Polychlorinated  Biphenyls,  Their  Use 
and  Control.  1973.  Paris,  France. 

Panel  on  Hazardous  Trace  Substances.  "Po- 
lychlorinated Biphenyls-Environmental 
Impact.  A  Review  by  the  Panel  on  Hazard- 
ous Trace  Substance.  March  1972."  Envi- 
ronment Research.  5(3)  Sep.  1972.  Aca- 
demic Press,  Inc. 

State  of  Michigan.  Ehirplled  House  Bill  No. 
5619.  78th  Legislature  Regular  Session  of 
1976. 

State  of  New  York,  Department  of  Environ- 
mental Conservation.  In  the  Matter  of  Al- 
leged Violations  of  Sections  17-0501,  17- 
0511  and  11-0503  of  the  Environmental 
Conservation  Law  of  the  State  of  New 
York  by:  General  Company.  File  No.  2833. 
Trial  Memorandum  and  Memorandum  of 
Law  on  the  Issue  of  Respondent's  Viola- 
tion of  Law.  Dec.  24,  1975. 

State  of  New  York,  Department  of  Environ- 
mental Conservation.  Interim  opinion  and 
order.  In  the  matter  of  Alleged  Violations 
of  SS17-(IB01,  17-0511  and  11-0503  of  the 
Environmental  Conservation  Law  of  the 
State  of  New  York,  by:  General  Electric 
Co..  Pile  No.  2833.  Sep.  8.  1975. 

State  of  New  York,  Department  of  Environ- 
mental Conservation.  Interim  opinion  and 
order.  In  the  matter  of  Alleged  Violations 
of  Sees.  17-051.  17-0511  and  11-0503  of  the 
Environmental  Conservation  Law  of  the 
State  of  New  York  by:  General  Electric 
Co..  File  No.  2833,  Sep.  8,  1975. 
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state  of  Wisconsin,  Department  of  Natural 
Resources.  Letter  to  Dr.  A.  D.  Schmidt. 
Commissioner  of  Food  and  Drags,  Dept. 
of  Health,  Education  and  Welfare;  In 
Reply  to:  3210-3.  April  28.  1976. 

State  of  Wisconsin,  Department  of  Natural 
Resources.  Notice  of  Proposed  Rulemak- 
ing. Discharge  of  Polychlorinated  Biphen- 
yls (PCBs)  into  the  Waters  of  the  State. 
July  14,  1976. 

State  of  Wisconsin,  Department  of  Natural 
Resources.  Notice  of  Public  Hearings  Man- 
agement of  PCBs  and  Products  Contain- 
ing PCBs.  Feb.  9.  1977. 

State  of  Wisconsin.  Department  of  Natural 
Resources.  The  PCB  Problem  in  Wiscon- 
sin. Undated. 

State  of  Wisconsin,  Department  of  Natural 
Resources.  Statement  for  Public  Hearings 
on  NR  212  Held  by  the  Assembly  Environ- 
mental Quality  Committee  with  the 
Senate  and  Assembly  Natural  Resources 
Committee  on  September  21,  1976  at  1:30 
p.m.,  Madison,  Wis. 

USDA.  Agricultural  Research  Service,  Pesti- 
cides Regulation  Division.  PR  Notice  70- 
25:  Notice  to  Manufacturers,  Formulators, 
Distributors,  and  Registrants  of  Economic 
Poisons.  Oct.  29,  1970. 

US-DHEW.  Final  Report  of  the  Subcommit- 
tee on  Health  Effects  of  Polychlorinated 
Biphenyls.  July  1976. 

US-DHEW,  Public  Health  Service.  PCB's  in 
Mother's  Milk:  Transcript  of  Proceedings. 

US-DHEW,  FDA.  Draft  Environmental 
Impact  Statement.  Notice  of  F»roposed 
Rule  Making  Polychlorinated  Biphenyls. 
May  8.  1972. 

US-DHEW,  FDA.  Final  Environmental 
Impact  Statement  Rule  Making  on  Poly- 
chlorinated Biphenyls.  Dec.  18,  1972. 

US-DHEW,  FDA.  In  the  Matter  of  Polych- 
lorinated Biphenyls  (PCBs)  in  Paper 
Food-Packaging  Materials.  Docket  No.  75- 
N-0013.  Prepared  Testimony  of:  (1)  Paul 
E.  Trout,  (2)  Seymour  G.  Gilbert,  (3)  J. 
Rodney  Edwards,  (4)  Paul  E.  Comelius- 
sen.  (5)  E.  Bruce  Brookbank,  Jr.,  (6)  Peter 
L.  Oliver,  (7)  Donald  R.  Russell,  (8) 
Nathan  Mantel.  (9)  A.  T.  Luey,  (10) 
Robert  Long.  (11)  Moreno  Keplinger,  (12) 
Elnar  Wulfsberg,  (13)  Albert  C.  Kolbye. 
Jr.,  M.D.,  (14)  Charles  F.  Jellnek.  Ph.  D., 
(15)  Elizabeth  J.  Campbell,  (16)  Herbert 
Blumenthal,  Ph.  D.,  (17)  James  R.  Allen, 
(18)  Renate  D.  Kimbrough,  M.D.,  (19) 
John  R.  Wessel.  Affidavit  of:  Edward  K. 
Mullen. 

US-DHEW,  NIH  Meeting  on  Breast  Milk. 
Transcript  of  Proceedings.  Aug.  27,  1976. 

US-DHEW,  NIH  National  Institute  of 
Health  Sciences.  Environmental  Health 
Perspectives,  Environmental  Issue  No.  1, 
April  1972. 

USEPA.  Destruction  of  Polychlorinated  Bi- 
phenyls in  Sewage  Sludge  During  Inciner- 
ation. 1976.  VERSAR.  Inc. 

USEPA.  Environmental  Assessment  of 
PCBs  in  the  Atmosphere.  April  1976. 
Mitre  Corp.  MrR-7210,  Rev.  1. 

USEPA.  'For  Release  After  11  a.m. 
Monday,  Dec.  22.  1975:  Train  Announces 
Plan  to  Control  PCBs."  Environmental 
News. 

USEPA.  Memorandum  to:  All  Regional  Ad- 
ministrators, From:  Assistant  Administra- 
tor for  Enforcement  and  General  Counsel. 
Subject:  Policy  on  PCB's.  Apr.  19,  1972. 

USEPA.  PCB  Sampling  and  Analyses  at  Se- 
lected Sanitary  Landfill  Sites.  May  25. 
1976.  SCS  Engineers,  Consulting  Eiigi- 
neers.  Inc. 

USEPA,  Office  of  Federal  Activities.  Letter 
to   the   Hearing   Clerk.   US-DHEW:    Re; 
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Dra/t  Environmental  Impact  Statement 
and  Proposed  RulemaXing  on  Polychlorin- 
ated  BiphenyU  (PCBs)  of  May  8.  1972. 

USEPA,  Office  of  Water  Program  Oper- 
ations Study  of  the  Distribution  and  Fate 
of  Polychlorlnated  Biphenyls  twid  Ben- 
zenes after  Spill  of  Transformer  Fluid. 
Jan.  1976. 

USEPA.  Predicting  Organic  Contaminant 
Removal  by  Clay  Minerals  and  Waste  Ma- 
terials. Grant  No.  804684010.  1st  Quarter 
Report.  Oct.  6.  1976  to  Jan.  6.  1977. 

USEPA-OSWMP.  Destroying  Chemical 
Wastes  in  Commercial  Scale  Incinerators. 
Facility  Report  No.  6  June  77  and  Facility 
Report  No.  t  April  77.  Rollins  Environ- 
mental Services. 

USEPA-OSWMP.  Hazardous  Waste  Man- 
agement Facilities  in  the  United  States. 
Current  Report  on  Solid  Waste  Manage- 
ment. Feb.  1976. 

USEPA-OSW^P.  Polychlorlnated  Biphen- 
yls Capacitor  Test  Bum.  (unpublished 
report). 

USEPA-OSWMP.  Preliminary  Assessment 
of  P<;;B  Disposal  in  Municipal  Landfills 
and  Incinerators.  Undated. 

USEPA.  OTS.  Assessment  of  Wastewater 
Management  Treatment  Technology,  and 
Associated  Costs  for  Abatement  of  I*CB's 
Concentrations  in  Industrial  Effluents: 
Task  II.  Feb.  3.  1976.  VERSAR.  Inc. 

USEPA,  OWPS.  Criteria  Document  for 
PCB's.  July  1976.  Mass.  Audubon  Society. 

USEPA,  OTS.  Development  of  a  Study  Plan 
for  Definition  of  PCBs  Usage.  Wastes, 
and  Potential  Substitution  in  the  Invest- 
ment Casting  Industry:  Task  III.  Jan. 
1976.  VERSAR,  Inc. 

USEPA.  OTS.  Industry  View  on  the  Use  of 
Polychlorlnated  Biphenyls  in  Transform- 
ers and  Capacitors.  June  1976. 

USEPA,  OTS.  Mlcroeconomic  Impacts  of 
the  Proposed  Marking  and  Disposal  Regu- 
lations for  Polychlorinated  Biphenyls. 
April  1977.  VERSAR,  Inc. 

USEPA,  OTS.  National  Conference  on  Poly- 
chlorinated BiphenyU.  Nov.  19-21,  1975. 
March  1976.  Chicago,  Illinois. 

USEPA.  OTS.  PCBs  in  the  United  States: 
Industrial  Use  and  Environmental  Distri- 
bution. Feb.  25.  1976.  VERSAR.  Inc. 

USEPA.  OTS.  Preliminary  Assessment  of 
Suspected  Carcinogens  in  Drinking  Water: 
Report  to  Congress.  Dec.  1975. 

USEPA,  OWPS.  Quality  Criteria  for  Water. 
July  26,  1976.  —^ 

USEPA.  OWPS.  Economic  Analysis  of  Pro- 
posed Toxic  Pollutant  Effluent  Standards 
for  Polychlorinated  Biphenyls:  Trans- 
former. Capacitor,  and  PCB  Manufactur- 
ers. Oct.  1976. 

USEPA.  OWPS.  PCB's  Water  Elimination/ 
Reduction  Technology  and  Associated 
Costs,  Manufacturers  of  Electrical  Capaci- 
tors and  Transformers  .  .  .  Addendum  to 
Final  Report:  Task  II.  VERSAR,  Inc. 

USEPA,  OWPS.  Supplement  to  Develop- 
ment Document  Hazardous  Substances 
Regulations  Federal  Water  Pollution  Con- 
trol Act  as  Amended  1972.  Nov.  1975. 

USEa»A,  Region  V.  Statement  of  Karl  E. 
Bremer,  USEPA,  Region  V,  Chicago,  HI., 
Before  the  Minnesota  House  Natural  Re- 
sources and  Environmental  Protection 
Committee  on  House  Bill  Number  2492 
Related  to  Prohibition  of  Sale,  Manufac- 
ture, and  Use  of  Polychlorinated  Biphen- 
yls (PCB's).  Mar.  4.  1976. 

USEPA,  Region  V.  SUtement  of  Karl  E. 
Bremer,  USEPA,  Region  V,  Chicago,  111., 
Before  the  House  Environment  Energy 
and  Natural  Resources  Committee  Relat- 


ed to  Legislation  Regulating  Use  of  Poly- 
chlorinated Biphenyls  (PCB's).  Spring- 
field, 111.  Apr.  27.  1976. 

USEPA.  S&AD.  Sampling  Survey  Related 
to  Possible  Emission  of  Polychlorinated 
Biphenyls  (PCBs)  from  the  Incineration 
of  Domestic  Refuse.  Oct. -Nov.  1975. 

USERDA.  An  Appraisal  of  Tests  and  Stan- 
dards for  the  Evaluation  of  Electrical  In- 
sulating Fluids.  Final  Report.  May  14. 
1976.  National  Bureau  of  Standards. 

USERDA.  Environmental  Impact  of  Poly- 
chlorinated Biphenyls.  May  1976.  Mitre 
Corp.  MTR-7006. 

Westinghouse  Co.  Elconomic  Impact  of  Al- 
ternatives to  PCBs.  Undated. 

Wisconsin  Association  of  Manufacturers 
and  Commerce  and  the  Wisconsin  Paper 
Council.  Statement  Before  the  Senate 
Natural  Resources  Committee  and  Assem- 
bly Environmental  Quality  Committee  Re- 
lating to  Proposed  NR  212.  Sept.  21,  1976. 

This  Rule  is  issued  under  authority 
of  section  6  of  the  Toxic  Substances 
Control  Act.  15  U.S.C.  section  2605(e). 

Dated:  February  a,  1978. 

Douglas  M.  Costle, 

/  Administrator. 

A  new  40  CPR  Part  761  is  estab- 
lished to  read  as  follows: 


S»bp«H  A— c« 


Sec 

761.1  Applicability. 

761.2  Definitions. 

Swbp«K«  •— 0««pe>«l  of  PCt't 
761.10    Disposal  requirements. 

Subpart  C— Marking  of  PCS'* 

761.20    Marking  requirement*. 
Svbpar*  D — (t«Mrva4] 

Sybport  E— UtI  af  An««>M 
AlflfZZ  No.  I 

761.40  Incineration. 

Aififkx  No.  II 

761.41  Chemical  waste  landfills. 

Annex  No.  Ill 

761.42  Storage  for  disposal. 

Annxx  No.  IV 

761.43  Decontamination. 

Annex  No.  V 

761.44  Marking  formats. 

Annex  No.  VI 

761.45  Records  and  monitoring. 
AoTHORrrY:  Sec.  6,  Toxic  Substances  Con- 
trol Act,  15  U.S.C.  2605(e). 

Subport  A — G*n«ral 

$761.1     Applicability. 

(a)  This  subpart  establishes  proce- 
dures, methods,  and  other  require- 
ments for  the  disposal,  storage,  and 
markijip  of  polychlorinated  biphenyls 
(PCB's). 


(b)  This  subpart  applies  to  all  per- 
sons who  manufacture,  process,  dis- 
tribute in  commerce,  use,  or  dispose  of 
PCB's. 

(c)  The  basic  requirements  of  these 
regrulations  are  set  forth  in  Subpart 
B— Disposal  of  PCB's  and  Subpart  C— 
Marking  of  PCB's.  Subpart  E  elabo- 
rates on  the  requirements  which  are 
referred  to  in  the  disposal  and  maric- 
ing  sections.  Definitions  of  terms  used 
in  all  of  these  sections  are  found  in 
Subpart  A. 

(d)  Section  15  of  the  Toxic  Sub- 
stances Control  Act  (TSCA)  states 
that  failure  to  comply  with  these  regu- 
lations is  unlawful.  Section  16  imposes 
liability  for  civil  penalties  upon  any 
person  who  violates  these  regulations. 
Section  16  also  subjects  a  person  to 
criminal  prosecution  for  a  violation 
which  is  knowing  or  willful.  In  addi- 
tion, section  17  authorizes  Federal  dis- 
trict courts  to  enjoin  activities  prohib- 
ited by  these  regulations,  compel  the 
taking  of  actions  required  by  these 
regulations,  and  to  issue  orders  to 
seize  PCB's  processed  or  distributed  in 
violation  of  these  regulations. 

(e)  These  regulations  do  not  pre- 
empt other  more  stringent  Federal 
statutes  and  regulations. 

S  761.2    Derinitions. 

For  the  purpose  of  this  part: 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  or  any  employee  of 
the  Agency  to  whom  the  Administra- 
tor may  either  herein  or  by  order  dele- 
gate his  authority  to  carry  out  his 
functions,  or  any  person  who  shall  by 
operation  of  law  be  authorized  to 
carry  out  such  functions. 

(b)  "Agency"  means  the  United 
States  Environmental  Protection 
Agency. 

(c)  "Capacitor"  means  a  device  for 
accumulating  and  holding  a  charge  of 
electricity,  consisting  of  conducting 
surfaces  separated  by  a  dielectric. 
Types  of  capacitors  are  as  follows: 

(1)  "Small  Capacitor"  means  a  ca- 
pacitor which  contains  less  than  1.36 
kg  (3  lbs.)  of  dielectric  fluid. 

(2)  "Large  High  Voltage  Capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  fluid 
and  which  operates  at  2000  volts  a.c. 
or  above. 

(3)  "Large  Low  Voltage  Capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  fluid 
and  which  operates  below  2000  volts 
AC. 

(d)  (1)  Except  as  provided  in  subpar- 
agraph (2)  of  this  paragraph,  the  term 
"Chemical  Substance"  means  any  or- 
ganic or  inorganic  substance  of  a  par- 
ticular molecular  identity,  including: 

(i)  Any  combination  of  such  sub- 
stances occurring  In  whole  or  part  as  a 
result  of  a  chemical  reaction  or  occur- 
ring in  nature,  and 


FEDCRAl  REOISTH,  VOL  43,  NO.  34— FRIDAY,  FEBRUARY  17,  197S 


(ii)  Any  element  or  uncombined  radi- 
cal. 

(2)  Such  term  does  not  include: 

(i)  Any  mixture. 

(ii)  Any  pesticide  (as  defined  In  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act)  when  manufactured, 
processed,  or  distributed  in  commerce 
for  use  as  a  pesticide, 

(iii)  Tobacco  or  any  tobacco  product, 

(Iv)  Any  source  material,  special  nu- 
clear material,  or  byproduct  material 
(as  such  terms  are  defined  in  the 
Atomic  Energy  Act  of  1954  and  regula- 
tions Issued  under  such  Act), 

(V)  Any  article  the  sale  of  which  is 
subject  to  the  tax  imposed  by  section 
418  of  the  Internal  Revenue  Code  of 
1954  (determined  without  regard  to 
any  exemptions  from  such  tax  pro- 
vided by  section  4182  or  4221  or  any 
other  provisions  of  such  Code),  and 

(vi)  Any  food,  food  additive,  drug, 
cosmetic,  or  device  (as  such  terms  are 
defined  in  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  when 
manufactured,  processed,  or  distribut- 
ed in  commerce  for  use  as  a  food,  food 
additive,  drug,  cosmetic,  or  device. 

(e)  "Chemical  Waste  LandfUl" 
means  a  landfill  at  which  protection  is 
provided  from  PCB's  deposited  therein 
against  risk  of  Injury  to  health  or  the 
environment  by  locating,  engineering, 
and  operating  such  landfill  as  speci- 
fied in  §  761.41  so  as  to  prevent  migra- 
tion of  PCB's  to  land,  water,  or  the  at- 
mosphere. 

(f )  "Commerce"  means  trade,  traffic, 
transportation,  or  other  commerce 

(1)  Between  a  place  in  a  State  and 
any  place  outside  of  such  State,  or 

(2)  Which  affects  trade,  traffic, 
transportation,  or  conmierce  described 
In  subparagraph  (1)  of  this  paragraph. 

(g)  "Disposal"  means  to  intentional- 
ly or  accidentally  discard,  throw  away, 
or  otherwise  complete  or  terminate 
the  useful  life  of  an  object  or  sub- 
stance. Disposal  includes  actions  relat- 
ed to  containing,  transporting,  de- 
stroying, degrading,  decontaminating, 
or  confining  those  substances,  mix- 
tures, or  articles  that  are  being  dis- 
posed. 

(h)  "Distribute  in  Commerce"  and 
"Distribution  in  Commerce"  when 
used  to  describe  an  action  taken  with 
respect  to  a  chemical  substance  or 
mixture  or  article  containing  a  sub- 
stance or  mixture  means  to  sell  or  to 
transfer  the  ownership  of  the  sub- 
stance, mixture,  or  article  in  com- 
merce; to  Introduce  or  deliver  for  In- 
troduction into  commerce,  or  the  in- 
troduction or  delivery  for  introduction 
Into  commerce  of  the  substance,  mix- 
ture, or  article;  or  to  hold,  or  the  hold- 
ing of,  the  substance,  mixture,  or  arti- 
cle after  its  Introduction  into  com- 
merce. 

(i)  "Fluorescent  Light  Ballast" 
means  a  device  which  electrically  con- 
trols  fluorescent   light   fixtures   auid 
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which  Includes  a  capacitor  containing 
0.1  kg  or  less  of  dielectric. 

(j)  "Incinerator"  means  any  facility 
operated  for  disposal  of  PCBs  by  in- 
cineration. 

(k)  "Leak"  or  "leaking"  means  any 
Instance  In  which  a  PCB  article,  PCB 
container,  or  PCB  equipment  has  any 
PCB  chemical  substance  or  PCB  mix- 
ture on  any  portion  of  its  external  sur- 
face. 

(1)  "Manufacture"  means  to  produce, 
manufacture,  or  import  into  the  cus- 
toms territory  of  the  United  States. 

(m)  "Mark"  means  the  descriptive 
name,  instructions,  cautions,  or  other 
information  applied  to  chemical  sub- 
stances, mixtures,  articles,  containers, 
equipment,  or  other  objects  or  activi- 
ties described  In  these  regulations. 

(n)  "Marked"  means  the  marking  of 
PCB's,  PCB's  storage  areas  and  trans- 
port vehicles  by  means  of  applying  a 
legible  mark  by  painting,  fixation  of 
an  adhesive  label,  or  other  method 
that  meets  the  requirements  of  this 
regulation. 

(o)  "Mixture"  means  any  combina- 
tion of  two  or  more  chemical  sub- 
stances If  the -combination  does  not 
occur  in  nature  and  Is  not,  in  whole  or 
in  part,  the  result  of  a  chemical  reac- 
tion; except  that  such  term  does  in- 
clude any  combination  which  occurs. 
In  whole  or  in  part,  as  a  result  of  a 
chemical  reaction  If  none  of  the 
chemical  substances  comprising  the 
combination  Is  a  new  chemical  sub- 
stance and  If  the  combination  could 
have  been  manufactured  for  commer- 
cial purposes  without  a  chemical  reac- 
tion at  the  time  the  chemical  sub- 
stances comprising  the  combination 
were  combined. 

(p)  "Municipal  Solid  Wastes"  means 
garbage,  refuse,  sludges,  wastes,  and 
other  discarded  materials  resulting 
from  residential  and  non-industrial  op- 
erations and  activities. 

(q)  "I>CB"  and  "PCB's"  mean  one  or 
more  of  the  following:  "PCB  Chemical 
Substance",  "PCB  Mixture',  "PCB  Ar- 
ticle", "PCB  Equipment ",  and  "PCB 
Container." 

(r)  "PCB  Article"  means  any  manu- 
factured item,  other  than  a  PCB  con- 
tainer, whose  surfac«(s)  has  been  In 
direct  contact  with  a  PCB  chemical 
substance  or  a  PCB  mixture,  and  in- 
cludes capacitors,  transformers,  elec- 
tric motors,  pumps,  and  pipes. 

(s)  "PCB  Article  Container"  means 
any  package,  can,  bottle,  bag,  barrel, 
dnmi,  tank  or  other  device  used  to 
contain  PCB  articles  or  PCB  equip- 
ment, and  whose  surface(s)  has  not 
been  in  direct  contact  with  a  PCB 
chemical  substance  or  PCB  mixture. 
'  (t)  "PCB  Chemical  Substance" 
means  any  chemical  substance  which 
is  limited  to  the  biphenyl  molecule 
which  has  been  chlorinated  to  varying 
degrees. 

(u)  "PCB  Container"  means  any 
package,  can,  bottle,  bag,  barrel,  drum. 
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tank,  or  other  device  used  to  contain  a 
PCB  chemical  substance,  PCB  mix- 
ture, or  PCB  article,  and  whose 
surface(s)  has  been  in  direct  contact 
with  a  PCB  chemical  substance  or 
PCB  mixture. 

(V)  "PCB  Equipment"  means  any 
manufactured  item,  other  than  a  PCB 
container  or  a  PCB  article  container, 
which  contains  a  PCB  article  or  other 
PCB  equipment,  and  includes  micro- 
wave ovens,  electronic  equipment,  and 
fluorescent  light  ballasts  and  fixtures. 

(w)  "PCB  Mixture"  means  any  mix- 
ture which  contains  0.05  percent  (on  a 
dry  weight  basis)  or  greater  of  a  PCB 
chemical  substance,  and  any  mixture 
which  contains  less  than  0.05  percent 
PCB  chemical  substance  because  of 
any  dilution  of  a  mixture  containing 
more  than  0.05  percent  PCB  chemical 
substance.  This  definition  includes, 
but  is  not  limited  to,  dielectric  fluid 
and  contaminated  solvents,  oils,  waste 
oils,  other  chemicals,  rags,  soil,  paints, 
debris,  sludge,  slurries,  dredge  spoils, 
and  materials  contaminated  as  a  result 
of  spills. 

(x)  "Person"  means  any  natural  or 
juridical  person  fiicluding  any  Individ- 
ual, corporation,  partnership,  or  asso- 
ciation, any  State  or  political  subdivi- 
sion thereof,  any  interstate  body  and 
any  department,  agency,  or  instrumen- 
tality of  the  Federal  govenmient. 

(y)  "Process"  means  the  preparation 
or  use  of  a  chemical  substance  or  mix- 
ture, after  its  manufacture,  for  distri- 
bution In  commence: 

(1)  In  the  same  form  or  physical 
state  as,  or  In  a  different  form  or 
physical  state  from,  that  In  which  it 
was  received  by  the  person  so  prepar- 
ing such  substance  or  mixture,  or 

(2)  As  part  of  an  article  containing 
the  chemical  substance  or  mixture. 

(z)  "Storage  for  Disposal"  means 
temporary  storage  of  PCB's  that  have 
been  designated  for  disposal. 

(aa)  "Transport  Vehicle"  means  a 
motor  vehicle  or  rail  cau-  used  for  the 
transportation  of  cargo  by  any  mode. 
Each  cargo-carrying  body  (e.g.,  traUer, 
railroad  freight  car)  is  a  separate 
transport  vehicle. 

Subpart  B — Ditpetol  of  PCS* 
$761.10    Disposal  requirements. 

Note.— These  regulations  do  not  re- 
quire removal  of  PCB's  from  service 
and  disposal  earlier  than  would  nor- 
mally be  the  case.  However,  when 
PCB's  are  removed  from  service  and 
disposed  of,  disposal  must  be  tmder- 
taken  In  accordance  with  these  regula- 
tions. Future  regulations  will  be  di- 
rected to  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCB's  and  may  result  in  some  cases  in 
disposal  at  an  earlier  date  than  would 
otherwise  occur. 

(a)  PCB  chemical  substajices.  (1) 
Any  PCB  chemical  substance  shall  be 
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disposed  of  in  an  incinerator  which 
complies  with  Annex  I. 

(2)  When  storage  is  desired  prior  to 
disposal,  a  PCB  chemical  substance 
shall  be  stored  in  accordance  with  the 
requirements  of  Annex  III. 

(b)  PCB  Mixtures.  (1)  Except  as  pro- 
vided in  subparagraphs  (2).  (3)  and  (4) 
of  this  paragraph,  any  PCB  mixture 
shall  be  disposed  of  in  an  Incinerator 
which  complies  with  Annex  I. 

(2)  Any  non-liquid  PCB  mixture  in 
the  form  of  contaminated  soil,  rags,  or 
other  debris  shall  be  disposed  of 

(i)  In  an  incinerator  which  complies 
with  Annex  I,  or 

(ii)  DntU  January  1.  1980,  in  a 
chemical  waste  landfill  which  complies 
with  Annex  II. 

(3)  Soil  and  debris  which  have  been 
contaminated  with  PCB's  as  a  result 
of  a  spill  or  as  a  result  of  placement  of 
PCB's  in  a  disposal  site  prior  to  the 
publication  date  of  these  regulations 
shall  be  disposed  of 

(1)  In  an  incinerator  which  complies 
With  Annex  I.  or 
(il)  In  a  chemical  waste  landfill 

(4)  All  dredge  spoils  and  municipal 
sewage  treatment  sludges  that  are 
PCB  mixtures  shall  be  disposed  of 

(l)  In  an  incinerator  which  complies 
with  Annex  I,  or 

(ii)  In  a  chemical  waste  landfill 
which  complies  with  Annex  II,  or 

(iii)  Upon  application,  a  disposal 
method  to  be  determined  by  the  Agen- 
cy's Regional  Administrator  in  the 
EPA  Region  in  which  the  PCB  mix- 
ture is  located.  Applications  for  dispos- 
al in  a  manner  other  than  prescribed 
in  (i)  or  (ii)  above  must  be  made  in 
writing  to  the  Regional  Administrator. 
The  application  must  contain  informa- 
tion that  disposal  in  an  incinerator  or 
chemical  waste  landfill  is  not  reason- 
able and  appropriate,  based  on  techni- 
cal, environmental  or  economic  consid- 
erations, and  information  that  the  al- 
ternate disposal  method  will  provide 
adequate  protection  to  health  and  the 
environment.  The  Regional  Adminis- 
trator may  request  other  information 
he  or  she  believes  to  be  necessary  for 
evaluation  of  the  alternate  disposal 
method(s).  Any  approvals  by  the  Re- 
gional Administrator  shall  be  in  writ- 
ing and  may  contain  any  appropriate 
limitations  on  the  approved  alternate 
method  for  disposal.  In  addition  to 
these  regulations,  the  Regional  Ad- 
ministrator shall  consider  other  appli- 
cable agency  guidelines,  criteria,  and 
regulations  to  ensure  that  the  dis- 
charges of  dredged  material  and 
sludges  which  can  be  defined  as  PCB 
mixtures  are  adequately  controlled  to 
protect  the  environment  from  all  con- 
taminants contained  therein.  The 
person  to  whom  such  approval  is 
issued  must  comply  with  all  limita- 
tions contained  in  the  approval. 

(5)  When  storage  is  desired  prior  to 
disposal,    a    PCB    mixture    shall    be 
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stored  in  a  facility  which  complies 
with  Annex  III. 

(c)  PCB  Articles— (\)  PCB  Trans- 
formers. Any  PCB  transformers  shall 
be  disposed  of  in  accordance  with 
either  of  the  following: 

(i)  in  an  incinerator  which  complies 
with  Annex  I,  or 

(11)  in  a  chemical  waste  landfill 
which  complies  with  Annex  II:  Pro- 
vided, the  transformer  is  first  drained 
of  all  free  flowing  liquid,  filled  with 
solvent,  and  allowed  to  stand  for  at 
least  18  hours,  and  then  drained  thor- 
oughly. PCB  chemical  substances  and 
PCB  mixtures  which  are  removed 
shall  be  disposed  of  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 

NoTZ.— fiolventB  msy  include  keroeene, 
xylene,  toluene  and  other  solvents  In  which 
PCB'«  are  readily  soluble.  Precautionary 
measures  should  be  taken,  however,  that 
the  solvent  flushing  procedure  Is  conducted 
in  accordance  with  applicable  safety  and 
health  standards  as  required  by  Federal  or 
State  regulations. 

(2)  PCB  Capacitors,  (i)  The  disposal 
of  any  capacitor  normally  used  in  al- 
ternating current  circuits  shall  comply 
with  all  requirements  of  this  subpart 
unless  it  is  known  from  label  informa- 
tion, manufacturer's  literature,  or 
chemical  analysis  that  the  capacitor 
does  not  contain  PCB  chemical  sub- 
stances or  PCTB  mixtures. 

(11)  Any  person  may  dispose  of  small 
PCB  capacitors  as  municipal  solid 
waste,  unless  that  person  is  subject  to 
the  requirements  of  subparagraph  (iv). 

(iii)  Any  large  high  or  low  voltage 
PCB  capacitor  owned  by  any  person 
shall  be  disposed  of  in  accordance  with 
either  of  the  following: 

(A)  Disposal  in  an  incinerator  which 
complies  with  Annex  I;  or 

(B)  Until  January  1,  1980.  disposal  in 
a  chemical  waste  landfill  which  com- 
plies with  Annex  II. 

(iv)  Any  small  PCB  capacitor  owned 
by  any  person  who  manufactures  or  at 
any  time  manufactured  PCB  capaci- 
tors or  PCB  equipment  and  acquired 
the  PCB  capacitors  in  the  course  of 
such  manufacturing  shall  be  disposed 
of  in  accordance  with  either  of  the  fol- 
lowing: 

(A)  Disposal  in  an  incinerator  which 
complies  with  Annex  I;  or  (B)  Until 
January  1.  1980.  disposed  in  a  chemical 
waste  landfill  which  complies  with 
Annex  II. 

(3)  Other  PCB  articles.  Any  other 
PCB  articles  shall  be  disposed  of  in  an 
incinerator  which  complies  with 
Annex  I.  If  there  is  a  question  as  to 
the  technological  feasibility  of  inciner- 
ating any  such  article,  written  applica- 
tion requesting  disposal  in  a  chemical 
waste  landfill  which  complies  with 
Annex  II  may  be  made  to  the  Agency's 
Regional  Administrator  in  the  EPA 
Regional  Office  in  which  the  PCB  ar- 
ticle is  located?  Such  application  must 
contain  information  that  disposal  of 


such  PCB  article  in  such  an  inciner- 
ator would  be  technologically  infeasi- 
ble.  The  Regional  Administrator  may 
request  other  information  he  or  she 
believes  to  l>e  necessary  for  evaluation 
of  the  application.  The  Regional  Ad- 
ministrator shall  determine  whether 
or  not  chemical  waste  landfills  may  be 
used  on  the  grounds  of  technological 
infeasibility  of  incineration.  Such  de- 
termination shall  be  made  in  writing 
and  signed  by  the  Regional  Adminis- 
trator. 

Such  determination  may  contain 
any  limitations  for  disposal  or  storage 
of  the  PCB  article  which  the  Regional 
Administrator  deems  reasonable  and 
the  person  to  whom  such  waiver  is 
Issued  must  comply  with  all  limita- 
tions contained  in  such  determination. 

(4)  Storage  of  PCB  articles— except 
for  a  PCB  article  described  in  subpara- 
graph (2)  (ii)  of  this  paragraph,  any 
PCB  article  shall  be  stored  in  accor- 
dance with  Annex  III  prior  to  disposal. 

(d)  PCB  Containers.  (1)  Unless  de- 
contaminated in  accordance  with 
Annex  IV.  a  PCB  container  shall  be 
disposed  of 

(i)  In  an  incinerator  which  complies 
with  Annex  I.  or 

(il)  In  a  chemical  waste  landfill 
which  complies  with  Annex  II.  Pro- 
vided, That  if  the  PCB  chemical  sub- 
stances or  mixtures  are  in  liquid  state, 
the  PCB  container  shaU  first  be 
drained  of  liquid  and  the  liquid  shall 
be  disposed  of  as  a  PCB  chemical  sub- 
stance or  a  PCB  mixture. 

(2)  Prior  to  disposal,  a  PCB  contain- 
er shall  be  stored  in  a  facility  which 
complies  with  Annex  III. 

(e)  Spills.  (1)  Spills  and  other  uncon- 
trolled discharges  of  PCB  chemical 
substances  or  PBC  mixtures  constitute 
the  disposal  of  PCB  chemical  sub- 
stances or  PCB  mixtures. 

(2)  PCB  chemical  substances  and 
PCJB  mixtures  resulting  from  spill  inci- 
dents shall  be  stored  and  disposed  of 
in  accordance  with  paragraphs  (a)  and 
(b).  respectively  of  this  section. 

In  order  to  determine  if  a  spill  of 
PCBs  has  produced  at  any  point  in  a 
suspected  zone  of  soil,  gravel,  sludge, 
fill,  rubble,  or  other  land  based  sub- 
stances a  contamination  level  that  ex- 
ceeds 500  parts  per  million  of  PCBs, 
the  person  who  spills  PCBs  should 
consult  with  the  appropriate  EPA  Re- 
gional Administrator  to  obtain  infor- 
mation on  sampling  methods  and  ana- 
lytical procedures  for  determining  the 
contamination  levels  associated  with, 
the  spill. 

(3)  This  subsection  does  not  exempt 
owners  or  operators  responsible  for  a 
spill  from  any  actions  or  liability 
imder  other  statutory  authorities,  in- 
cluding section  311  of  the  Federal 
Water  Pollution  Control  Act  (Pub.  L. 
92-500)  and  the  Resource  Conserva- 
tion and  Recovery  Act  (94-580). 

(f)  Any  person  who  Is  required  to  in- 
cinerate any  PBC  under  this  subpart 


and  who  contends  that  there  is  avail- 
able to  him  a  means  of  destroying 
PCB's  which  is  as  efficient  in  destroy- 
ing PCB's  as  the  incineration  proce- 
dure provided  in  Annex  I,  may  submit 
information  to  the  Regional  Adminis- 
trator to  support  that  contention  as 
well  as  information  that  such  means 
will  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
as  a  result  of  its  operation.  On  the 
basis  of  such  information  and  any 
other  available  information,  the  Re- 
gional Administrator  may,  in  his  dis- 
cretion, find  that  the  alternate  dispos- 
al method  will  not  present  an  unrea- 
sonable risk  of  injury  to  health  or  the 
environment  and  approve  the  use  of 
the  alternate  method.  Any  such  ap- 
proval must  be  stated  in  writing  and 
may  contain  such  conditions  and  pro- 
visions as  the  Regional  Administrator 
deems  appropriate  and  the  person  to 
whom  such  waiver  is  issued  must 
comply  with  all  limitations  contained 
in  such  determination. 

(g)  (1)  Each  operator  of  a  chemical 
waste  landfill,  incinerator,  or  alterna- 
tive to  incineration  approved  under 
paragraph  (f)  shall  give  the  following 
written  notices  to  the  state  and  local 
governments  within  whose  jurisdiction 
the  disposal  facility  is  located: 

(1)  Notice  at  least  thirty  days  before 
a  facility  first  is  used  for  disposal  of 
PCBs  required  by  this  regulation,  and 

(ii)  At  the  request  of  any  state  or 
local  government,  annual  notice 
during  the  time  the  facility  Is  used  for 
disposal  of  PCBs  of  the  quantities  and 
general  description  of  PCBs  disposed 
of  during  the  year.  This  notice^  shall 
be  given  no  more  than  thirty"  days 
after  the  end  of  the  year  covered. 

(2)  Any  person  who  disposes  of  PCBs 
under  an  exemption  from  incineration 
or  chemicaJ  waste  landfilUng  autho- 
rized by  paragraph  (b)(4)(iii)  shall  give 
at  least  thirty  days  prior  written 
notice  of  such  disposal  to  the  state 
and  local  governments  within  whose 
jurisdiction  the  disposal  is  to  take 
place. 


Subport  C— Marking  of  PCB's 
§  761.20     Marking  requirements. 

(a)  The  following  marking  require- 
ments shall  apply: 

(1)  Each  of  the  following  items  in 
existence  on  or  after  July  1,  1978  shall 
be  marked  as  illustrated  in  Figure  1  in 
Annex  V— Section  761.44(a):  The  mark 
illustrated  in  Figure  1  is  referred  to  as 
Ml  throughout  this  subpart. 

(i)  PCB  containers: 

(ii)  PCB  transformers  at  the  time  of 
manufacture,  at  the  time  of  distribu- 
tion In  commerce  If  not  already  la- 
beled, and  at  the  time  of  removal  from 
use  if  not  already  labeled; 

(iii)  PCB  large  high  voltage  capaci- 
tors at  the  time  of  manufacture,  at  the 
time  of  distribution  in  commerce  if  not 
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already  labeled,  and  at  the  time  of  re- 
moval from  use  if  not  already  labeled; 

(iv)  Equipment  containing  a  PCB 
transformer  or  a  PCB  large  high  volt- 
age capacitor  at  the  time  of  manufac- 
ture, at  the  time  of  distribution  in 
commerce  If  not  already  labeled,  and 
at  the  time  of  removal  of  the  equip- 
ment from  use  if  not  already  labeled. 

(V)  PCB  large  low  voltage  capacitors 
at  the  time  of  removal  from  use. 

(vi)  Electric  motors  using  PCB  cool- 
ants. 

(vii)  Hydraulic  machinery  using  PCB 
hydraulic  fluid. 

(vill)  Heat  transfer  systems  (other 
than  transformers)  using  PCB's. 

(Ix)  PCB  article  containers  contain- 
ing articles  or  equipment  that  must  be 
marked  under  provisions  (I)  through 
(viii)  above. 

(x)  Each  storage  area  used  to  store 
PCB's  for  disposal. 

(2)  As  of  October  1,  1978,  each  trans- 
port vehicle  loaded  with  PCB  contain- 
ers with  more  than  45  kg.  (99.4  lbs.)  of 
PCB  chemical  substances  or  PCB  mix- 
tures in  the  liquid  phase  or  with  one 
or  more  PCB  transformers  shall  be 
marked  with  Ml  as  described  In  Annex 
V— section  761.44(a). 

(3)  As  of  January  1,  1979,  the  follow- 
ing PCB's  shall  be  marked  with  mark 
Ml  as  described  in  Annex  V— section 
761.44(a): 

(i)  All  transformers  not  marked 
under  paragraph  (1)  of  this  section; 

(ii)  All  large  high  voltage  capacitors 
not  marked  under  paragraph  (1)  of 
this  section  In  accordance  with  one  of 
the  following  methods: 

(A)  each  Individual  capacitor  is  to  be 
marked  with  mark  Ml,  or 

(B)  if  one  or  more  PCB  large  high 
voltage  capacitors  are  Installed  In  a 
protected  location  as  on  a  power  pole, 
or  structure,  or  behind  a  fence;  the 
pole,  structure,  or  fence  is  to  be 
marked  with  mark  Ml  and  a  record  or 
procedure  identifying  the  PCB  capaci- 
tors is  to  be  maintained  by  the  owner 
or  operator  at  the  protected  location. 

(4)  As  of  January  1,  1979,  all  PCB 
equipment  containing  a  small  PCB  ca- 
pacitor at  the  time  of  manufacture 
shall  be  marked  with  the  statement 
"This  equipment  contains  PCB 
capacltor(s)".  The  mark  shall  be  of  the 
same  size  as  the  mark  Ml. 

(5)  Where  mark  Ml  is  specified  but 
the  PCB  article  or  PCB  equipment  is 
too  small  to  accommodate  the  smallest 
permissible  size  of  mark  Ml,  mark  Ms 
as  described  in  Annex  V— Sec. 
761.44(b),  may  be  used  instead  of  Mark 

Ml. 

(6)  Each  large  low  voltage  capacitor, 
each  small  capacitor  normally  used  in 
alternating  current  circuits,  and  each 
fluorescent  light  ballast  manufactured 
between  July  1,  1978  and  July  1,  1998 
that  does  not  contain  PCB's  shall  be 
marked  by  the  manufacturer  at  the 
time  of  manufacture  with  the  state- 


7159 

ment,  "No  PCB's".  The  mark  shall  be 
of  similar  durability  and  readability  as 
other  markings  that  Indicate  electrical 
information,  part  numbers,  or  manu- 
facturer's name. 

Subpart  D — [Reserved] 

Subpart  E — List  of  Annexes 

Annex  I 

§  761.40     Incineration. 

(a)  Liquid  PCB's.  An  Incinerator 
used  for  incinerating  PCp  chemical 
substances  or  liquid  PCB  mixtures 
shall  be  approved  by  the  Agency  Re- 
gional Administrator  pursuant  to 
paragraph  (d)  of  this  section.  Such  in- 
cinerator shall  meet  all  of  the  require- 
ments specified  in  subparagraph  (1) 
through  (9)  of  this  paragraph,  unless  a 
waiver  from  these  requirements  is  ob- 
tained pursuant  to  paragraph  (d)(5)  of 
this  section.  In  addition,  the  inciner- 
ator shall  meet  any  other  require- 
ments which  may  be  prescribed  pursu- 
ant to  paragraph  (d)  (4)  of  this  sec- 
tion. 

(1)  Combustion  criteria  shall  be 
either  of  the  following: 

(1)  Maintenance  of  the  Introduced 
liquids  for  a  2-second  dwell  time  at 
1200°C  (±100°C)  and  3  percent  excess 
oxygen  In  the  stack  gas,  or 

(11)  Maintenance  of  the  introduced 
liquids  for  a  IVz-second  dwell  time  at 
1600'C  (±100°C)  and  2  percent  excess 
oxygen  In  the  stack  gas. 

(2)  Combustion  efficiency  shall  be  at 
least  99  percent  computed  as  follows: 


Combustioii  efficiency 


Ceo»— Coo 
Ceo, 


XlOO. 


where 
Ccoj  =  Concentration  of  carbon  dioxide. 
Ceo  =  Concentration  of  Carbon  monoxide. 

(3)  The  rate  and  quantity  of  PCB's 
which  are  fed  to  the  combustion 
system  shall  be  measured  and  record- 
ed at  regular  intervals  of  no  longer 
than  15  minutes. 

(4)  The  temperatures  of  the  inciner- 
ation process  shall  be  continuously 
measured  and  recorded.  The  combus- 
tion temperature  of  the  incineration 
process  shall  be  based  on  either  direct 
(pyrometer)  or  Indirect  (wall  thermo- 
couple-pyrometer correlation)  tem- 
perature readings. 

(5)  The  llow  of  PCB's  to  the  Inciner- 
ator shall  stop  automatically  when- 
ever the  combustion  temperature 
drops  below  the  temperatures  speci- 
fied in  subparagraph  (1)  of  this  para- 
graph. 

(6)  Monitoring  of  stack  emission 
products  shall  be  conducted: 

(i)  When  an  incinerator  Is  first  used 
for  the  disposal  of  PCB's  under  the 
provisions  of  this  regulation,  and 

(Ii)  When  an  incinerator  is  first  used 
for  the  disposal  of  PCB's  after  the  in- 
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cinerator  has  been  modified  in  a 
manner  which  may  effect  the  charac- 
teristics of  the  stack  emission  prod- 
ucts. 

(lii)  At  a  minimum  such  monitoring 
shall  be  conducted  for  the  following 
parameters:  (a)  O,;  (6)  CO:  (c)  CO,;  (d) 
Oxides  of  Nitrogen  (NO.):  Ce)  Hydro- 
chloric Acid  (HCL):  (/)  Total  Chlorin- 
ated Organic  Content  (RCL);  Ig)  PCB 
Chemical  Substances:  (/i)  Total  Partic- 
ulate Matter. 

(7)  At  a  minimum,  continuous  moni- 
toring and  recording  of  combustion 
products  and  Incineration  operations 
shall  be  conducted  for  the  following 
parameters  whenever  the  incinerator 
is  incinerating  PCBs:  (i)  O,;  (il)  CO: 
(iii)  CO.. 

(8)  Incinerator  operations  shall  be 
immediately  suspended  when  any  one 
or  more  of  the  following  conditions 
occur: 

(i)  Failure  of  monitoring  operations 
specified  in  subparagraph  (7)  of  this 
paragraph. 

(ii)  Failure  of  the  PCB  rate  and 
quantity  measuring  and  recording 
equipment  specified  in  subparagraph 
(3)  of  this  paragraph,  or 

(iii)  Combustion  temperature,  dwell 
time,  or  excess  oxygen  fall  below  those 
specified  in  subparagraph  (1)  of  this 
paragraph. 

(9)  Water  scrubbers  shall  be  used  for 
HCl  control  during  PCB  incineration 
and  shall  meet  any  performance  re- 
quirements specified  by  the  appropri- 
ate EPA  Regional  Administrator. 
Scrubber  effluent  shall  be  monitored 
and  shall  comply  with  applicable  efflu- 
ent or  pretreatment  standards,  and 
any  other  State  and  Federal  laws  and 
regulations.  An  alternate  method  of 
HCl  control  may  be  used  if  the  alter- 
nate method  has  been  approved  by  the 
Regional  Administrator. 

(b)  Non-liquid  PCB's.  An  incinerator 
used  for  incinerating  non-liquid  PCB 
mixtures,  PCB  articles,  PCB  equip- 
ment, or  PCB  containers  shall  be  ap- 
proved by  the  Agency  Regional  Ad- 
ministrator pursuant  to  paragraph  (d) 
of  this  section.  Such  incinerator  shall 
meet  all  of  the  requirements  specified 
in  subparagraphs  (1)  through  (3)  of 
this  paragraph,  unless  a  waiver  from 
these  requirements  is  obtained  pursu- 
ant to  paragraph  (d)  (5)  of  this  sec- 
tion. In  addition,  the  incinerator  shall 
meet  any  other  requirements  which 
may  be  prescribed  pursuant  to  para- 
graph (d)  (4)  of  this  section. 

(1)  The  mass  air  emissions  from  the 
incinerator  shall  be  no  greater  than 
O.OOlg  PCB  chemical  substances/Kg  of 
PCB  chemical  substance  introduced 
into  the  incinerator. 

(2)  Such  incinerator  shall  comply 
with  the  provisions  of  §§  761.40(a)  (2). 
(3),  (4),  (6),  (7),  (8)  (i)  and  (ii)  and  (9). 

(3)  The  flow  of  PCB's  to  the  inciner- 
ator shaU  stop  automatically  when- 
ever the  combustion  temperature  falls 
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below  the  temperatures  specified  in 
any  approvals  issued  by  the  Regional 
Administrator  pursuant  to  paragraph 
(d)  of  this  section.  Incinerator  oper- 
ations shall  stop  immediately  when- 
ever the  excess  oxygen  measurements 
fall  below  those  specified  in  any  ap- 
provals issued  by  the  Regional  Admin- 
istrator pursuant  to  paragraph  (d)  of 
this  section. 

(c)  Maintenance  of  data  and  records. 
All  data  and  records  required  by  this 
section  shall  be  maintained  in  accor- 
dance with  Aruiex  VI— §761.45,  Re- 
cords and  Monitoring. 

(d)  Approval  of  incinerators.  Prior  to 
the  incineration  of  PCBs,  the  owner  or 
operator  of  an  incinerator  shall  re- 
ceive the  written  approval  of  the 
Agency  Regional  Administrator  of  the 
Region  in  which  the  incinerator  is  lo- 
cated. Such  approval  shall  be  obtained 
in  the  following  manner: 

(1)  Initial  report  The  owner  or  oper- 
ator shall  submit  to  the  Regional  Ad- 
ministrator an  initial  report  which 
contains: 

(i)  The  location  of  the  Incinerator. 

(ii)  A  detailed  description  of  the  in- 
cinerator including  general  site  plans 
and  design  drawings  of  the  inciner- 
ator. 

(iii)  Engineering  reports  or  other  in- 
formation on  the  anticipated  perfor- 
mance of  the  Incinerator. 

(iv)  Sampling  and  monitoring  equip- 
ment and  facilities  available. 

(V)  Waste  volumes  expected  to  be  in- 
cinerated. 

(vi)  Any  local.  State,  or  Federal  per- 
mits or  approvals. 

(vii)  Schedules  and  plans  for  comply- 
ing with  the  approved  requirements  of 
this  regulation. 

(2)  THal  bum.  (i)  Following  receipt 
of  the  report  described  in  subpara- 
graph (1)  of  this  paragraph,  the  Re- 
gional Administrator  shall  notify  the 
person  who  submitted  the  report 
whether  a  trial  bum  of  PCBs  must  be 
conducted.  The  Regional  Administra- 
tor may  require  the  person  who  sub- 
mitted the  report  described  in  subpar- 
agraph (1)  of  this  paragraph  to  submit 
such  other  Information  as  the  Region- 
al Administrator  finds  to  be  reason- 
ably necessary  to  determine  the  need 
for  a  trial  bum.  Such  other  informa- 
tion shall  be  restricted  to  the  types  of 
information  required  in  (IKl)  through 
(l)(vii)  above. 

(ii)  If  the  Regional  Administrator 
determines  that  a  trial  bum  must  be 
held,  the  person  who  submitted  the 
report  described  in  subparagraph  (1) 
of  this  paragraph  shall  submit  to  the 
Regional  Administrator  a  detailed 
plan  for  conducting  and  monitoring 
the  trial  bum.  At  a  minimum,  the  plan 
must  include: 

(a)  Date  trial  bum  is  to  be  conduct- 
ed. 

(6)  Quantity  and  type  of  PCBs  to  be 
incinerated. 


(c)  Parameters  to  be  monitored  and 
location  of  sampling  points. 

id)  Sampling  frequency  and  methods 
and  schedules  for  sample  analyses. 

(e)  Name,  address,  and  qualifications 
of  persons  who  will  review  analytical 
results  and  other  pertinent  data  and 
who  will  perform  a  technical  evalua- 
tion of  the  effectiveness  of  the  trial 
bum. 

(iii)  Following  receipt  of  the  plan  de- 
scribed in  subdivision  (ii)  of  this  sub- 
paragraph, the  Regional  Administra- 
tor will  approve  the  plan,  require  addi- 
tions or  modifications  to  the  plan,  or 
disapprove  (he  plan.  If  the  plan  is  dis- 
approved, the  Regional  Administrator 
will  notify  the  person  who  submitted 
the  plan  of  such  disapproval,  together 
with  the  reasons  why  it  was  disap- 
proved. That  person  may  thereafter 
submit  a  new  plan  in  accordance  with 
subdivision  (ii)  of  this  subparagraph. 
If  the  plan  is  approved  (with  any  addi- 
tions or  modifications  which  the  Re- 
gional Administrator  may  prescribe), 
the  Regional  Administrator  will  notify 
the  person  who  submitted  the  plan  of 
such  approval.  Thereafter  the  trial 
bum  shall  take  place  at  a  date  and 
time  to  be  agreed  upon  between  the 
Regional  Administrator  and  the 
person  who  submitted  the  plan. 

(3)  Other  information.  In  addition  to 
the  information  contained  in  the 
report  and  plan  described  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph, 
the  Regional  Administrator  may  re- 
quire the  owner  or  operator  to  submit 
such  other  information  as  the  Region- 
al Administrator  finds  to  be  reason- 
ably necessary  to  determine  whether 
an  incinerator  shall  be  approved. 

NoTK.— The  Regional  Administrator  will 
have  available  for  review  and  Inspection  an 
Agency  manual  containing  irJormation  or 
sampling  methods  and  analytical  procedures 
(or  the  parameters  required  In  }  761.40(a) 
(3),  (4),  (6),  and  (7)  plus  any  other  param- 
eters he  may  determine  to  be  appropriate. 
Owners  or  operators  are  encouraged  to 
review  this  manual  prior  to  submitting  any 
report  required  in  this  Annex. 

(4)  Contents  of  Approval  (i)  Except 
as  provided  in  subparagraph  (5)  of  this 
paragraph,  the  Regional  Administra- 
tor may  not  approve  an  incinerator  for 
the  disposal  of  PCB's  unless  he  finds 
that  the  incinerator  meets  all  of  the 
requirements  of  paragraphs  (a)  and/or 
(b)  of  this  section,  whichever  is  appli- 
cable. 

(11)  In  addition  to  the  requirements 
of  paragraphs  (a)  and/or  (b)  of  this 
section,  the  Regional  Administrator 
may  include  in  an  approval  such  other 
requirements  as  the  Regional  Adminis- 
trator finds  are  necessary  to  ensure 
that  operation  of  the  incinerator  does 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
from  PCB's.  Such  requirements  may 
include  a  fixed  period  of  time  for 
which  the  approval  is  valid. 


(5)  Waivers.  An  owner  or  operator  of 
the  incinerator  may  submit  evidence 
to  the  Regional  Administrator  that  op- 
eration of  the  incinerator  will  not  pre- 
sent an  unreasonable  risk  of  injury  to 
health  or  the  environment  from 
PCB's,  when  one  or  more  of  the  re- 
quirements of  paragraphs  (a)  and/or 

(b)  of  this  section  are  not  met.  On  the 
basis  of  such  evidence  and  any  other 
available  information,  the  Regional 
Administrator  may  in  his  discretion 
find  that  any  such  requirements  are 
not  necessary  to  protect  against  such 
risk  and  may  waive  such  requirements 
in  any  approval  for  that  incinerator. 
Any  such  finding  and  waiver  must  be 
stated  in  writing  and  included  as  part 
of  the  approval. 

(6)  Persons  Approved.  An  approval 
will  designate  the  persons  who  own 
and  who  are  authorized  to  operate  the 
incinerator,  and  will  apply  only  to 
such  persons. 

(7)  Final  Approval  Approval  of  an 
incinerator  will  be  in  writing  and 
signed  by  the  Regional  Administrator. 
The  approval  will  state  all  require- 
ments applicable  to  that  incinerator. 

Annex  II 

§  761.41    Chemical  waste  landnils. 

(a)  General.  A  chemical  waste  land- 
fill used  for  the  disposal  of  PCB's  shall 
be  approved  by  the  Agency  Regional 
Administrator  piirsuant  to  paragraph 

(c)  of  this  section.  Such  landfill  shall 
meet  all  of  the  requirements  specified 
in  paragraph  (b)  of  this  section,  unless 
a  waiver  from  these  requirements  Is 
obtained  pursuant  to  paragraph  (c)(4) 
of  this  section.  In  addition,  the  landfill 
shall  meet  any  other  requirements 
which  may  be  prescribed  pursuant  to 
paragraph  (c)(3)  of  this  section. 

(b)  Technical  requirements.  Require- 
ments for  chemical  waste  landfills 
used  for  the  disposal  of  PCB's  are  as 
follows: 

(1)  Soils.  The  landfill  site  shall  be  lo- 
cated in  thick,  relatively  Impermeable 
formations  such  as  large-area  clay 
pans.  Where  this  is  not  possible,  the 
soil  shall  have  a  high  clay  and  silt  con- 
tent with  the  following  parameters: 

(i)  In-place  soil  thickness,  4',  or  com- 
pacted soil  liner  thickness,  3'. 

(11)  PermeabUity  (cm/sec).  01x10"'. 

(iii)  Percent  soil  passing  No.  200 
Sieve,  >30. 

(iv)  Liquid  Limit,  >30. 

(V)  Plasticity  Index,  >15. 

(vi)  Artificial  Liner  Thickness,  >30 
mil. 

Note.— In  the  event  that  an  artificial  liner 
is  used  at  a  landfill  site,  special  precautions 
shall  be  taken  to  insure  that  its  integrity  is 
maintained  and  that  It  is  chemically  com- 
patible with  PCB's.  Soil  underlining  shall  be 
provided  as  well  as  a  soil  cover. 

(2)  Hydrology.  The  bottom  of  the 
landfill  shall  be  substantially  above 
the  historical  high  groundwater  table. 
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Floodplains,  shorelands,  and  ground- 
water recharge  areas  shall  be  avoided. 
There  shall  be  no  hydraulic  connec- 
tion between  the  site  and  standing  or 
flowing  surface  water.  The  site  shall 
have  monitoring  wells  and  leachate 
collection  and  shall  be  at  least  fifty 
feet  from  the  nearest  groundwater. 

(3)  Flood  protection.  (1)  If  the  land- 
fill site  is  below  the  100-year  floodwa- 
ter  elevation,  the  operator  shall  pro- 
vide surface  water  diversion  dikes 
around  the  perimeter  of  the  landfill 
site  with  a  minimum  height  equal  to 
two  feet  above  the  100-year  floodwater 
elevation. 

(ii)  If  the  landfill  site  is  above  the 
100-year  floodwater  elevation,  the  op- 
erators shall  provide  diversion  struc- 
tures capable  of  diverting  all  of  the 
surface  water  runoff  from  a  24-hour, 
25-year  storm. 

(4)  Topography.  The  landfill  site 
shall  be  located  in  an  area  of  low  to 
moderate  relief  to  minimize  erosion 
and  to  help  prevent  landslides  or 
slumping. 

(5)  Monitoring  Systems— (.i)  Water 
Sampling,  (a)  The  ground  and  surface 
water  from  the  disposal  site  area  shall 
be  sampled  for  use  as  baseline  oper- 
ations. 

(6)  Defined  water  sources  shall  be 
sampled  at  least  monthly  when  the 
landfill  Is  being  used  for  disposal  oper- 
ations. 

(c)  Defined  water  sources  shall  be 
sampled  Indefinitely  on  a  frequency  of 
no  less  than  once  every  six  months 
after  final  closure  of  the  disposal  area. 

(11)  Groundwater  Monitor  Wells,  (a) 
If  underlying  earth  materials  are  ho- 
mogeneous, impermeable,  and  uni- 
formly sloping  in  one  direction,  only 
three  sampling  points  shall  be  neces- 
sary. These  three  points  shall  be 
equally  spaced  on  a  line  through  the 
center  of  the  disposal  area  and  extend- 
ing from  the  area  of  highest  water 
table  elevation  to  the  area  of  the 
lowest  water  table  elevation  on  the 
property. 

(6)  All  monitor  wells  shall  be  cased 
and  the  annular  space  between  the 
monitor  zone  (zone  of  saturation)  and 
the  surface  shall  be  completely  back- 
filled or  plugged  with  Portland  cement 
to  effectively  prevent  percolation  of 
surface  water  into  the  well  bore.  The 
well  opening  at  the  surface  shall  have 
a  removable  cap  to  provide  access  and 
to  prevent  entrance  of  rainfall  or 
stormwater  runoff,  the  well  shall  be 
pumped  to  remove  the  volume  of 
liquid  Initially  contained  in  the  well 
before  obtaining  a  sample  for  analysis. 
The  discharge  shall  be  treated  to  meet 
applicable  State  or  Federal  discharge 
standards  or  recycled  to  the  chemical 
waste  landfill. 

(iii)  Water  analysis.  As  a  minimum, 
all  samples  shall  be  analyzed  for  the 
following  parameters,  and  all  data  and 
records  of  the  sampling  and  analysis 
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shall  be  maintained  as  required  in 
Armex  VI.  Sampling  methods  and  ana- 
lytical procedures  for  these  param- 
eters shall  be  as  specified  in  40  CFR 
Part  136  as  amended  in  41  FR  52779  of 
December  1.  1976. 

(a)  PCB's. 

(b)  pH. 

(c)  Specific  Conductance. 
id)  Chlorinated  Organics. 

(6)  Leachate  Collection.  A  leachate 
collection  monitoring  system  shall  be 
Installed  beneath  the  chemical  waste 
landfill.  Leachate  collection  systems 
shall  be  monitored  monthly  for  quan- 
tity and  quality  of  leachate  produced. 
The  leachate  should  be  either  treated 
to  acceptable  limits  for  discharge  in 
accordance  with  a  State  or  Federal 
permit  or  disposed  of  by  another  State 
or  Federal  approved  method.  Water 
analysis  shall  be  as  provided  in  subpar- 
agraph (5)(ili)  of  this  paragraph.  Ac- 
ceptable leachate  collection  monitor- 
ing/collection systems  shall  be  one  of 
the  following  designs  unless  a  waiver  is 
obtained  pursuant  to  paragraph  (c)(4) 
of  this  section. 

(i)  Simple  Leachate  Collection.  This 
system  consists  of  a  gravity  flow  drain- 
field  installed  under  the  waste  disposal 
facility  liner.  This  design  is  recom- 
mended for  use  when  semi-solid  or 
leachable  solid  wastes  are  placed  in  a 
lined  pit  excavated  into  a  relatively 
thick,  unsaturated,  homogeneous  layer 
of  low  permeability  soil. 

(il)  Compound  Leachate  Collection. 
This  system  consists  of  a  gravity  flow 
drainfield  installed  under  the  waste 
disposal  facility  liner  and  above  a  sec- 
ondary installed  liner.  This  design  Is 
recommended  for  use  when  semiliquid 
or  leachable  solid  wastes  are  placed  in 
a  lined  pit  excavated  into  relatively 
permeable  soil. 

(iii)  Suction  Manometers.  This 
system  consists  of  a  network  of  porous 
"stones"  cormected  by  hoses/tubing  to 
a  vacuum  pump.  The  porous  "stones" 
or  suction  manometers  are  installed 
along  the  sides  and  under  the  bottom 
of  the  waste  disposal  facility  liner. 
This  type  of  system  works  best  when 
installed  in  relatively  permeable  un- 
saturated soil  immediately  adjacent  to 
the  disposal  facility's  bottom  and/or 
sides. 

(7)  Chemical  Waste  Landfill  Oper- 
ations, (i)  PCB's  shall  be  placed  in  the 
landfill  in  a  manner  that  will  prevent 
damage  to  containers  or  articles. 
Other  wastes  placed  in  the  landfill 
that  are  not  chemically  compatible 
with  PCB's  or  PCB  containers  shall  be 
segregated  from  the  PCB's  through- 
out the  waste  handling  and  disposal 
process. 

(ii)  An  operations  plan  shall  be  de- 
veloped and  submitted  to  the  Regional 
Administrator  for  approval  as  required 
in  paragraph  (c)  of  this  section.  This 
plan  shall  include  detailed  explana- 
tions of  the  procedures  to  be  used  for 
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recordkeeping,  excavation  and  back- 
fiUtnii'  wti.4te  setrrefiration  burial  coordi- 
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trator  may  require  the  owner  or  opera- 
tor to  submit  such  other  information 


article  or  PCB  container  stored  for  dis- 
posal after  January  1,  1983,  shaU  be 


least  once  every  30  days.  All  such  leak- 
ing containers  and  articles  and  their 
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§  761.45    Records  and  monitorlns:. 
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recordkeeping,  excavation  and  back- 
filling, waste  segregation  burial  coordi- 
nates, vehicle  and  equipment  move- 
ment, use  of  roadways,  leachate  collec- 
tion systems,  sampling  and  monitoring 
procedures,  monitoring  wells,  and  se- 
curity measures  to  protect  against  van- 
dalism and  unauthorized  waste  place- 
ments. EPA  guidelines  entitled  "Ther- 
mal Processing  and  Land  Disposal  of 
Solid  Waste"  (39  FR  29337  of  August 
14.  1974)  are  a  useful  reference  in 
preparation  of  this  plan. 

(ill)  Records  shall  be  maintained  for 
all  PCB  disposal  operations  and  shall 
include  the  three  dimensional  burial 
coordinates  for  PCB's.  Additional  re- 
cords shall  be  developed  and  main- 
tained as  provided  in  Annex  VI. 

(8)  Supporting  Facilities,  (i)  A  six 
foot  woven  mesh  fence,  wall,  or  similar 
device  shall  be  provided  around  the 
site  to  prevent  unauthorized  persons 
and  animals  from  entering. 

(ii)  Roads  shall  be  maintained  to  and 
on  the  site  which  are  adequate  to  op- 
erate and  maintain  the  site  without 
causing  safety  or  nuisance  problems  or 
hazardous  conditions. 

(ill)  The  site  shall  be  operated  and 
maintained  in  a  manner  to  prevent 
safety  problems  or  hazardous  condi- 
tions resulting  from  spilled  liquids  and 
windblown  materials. 

(c)  Approval  of  chemical  waste  land- 
fills. Prior  to  the  disposal  of  any  PCB's 
in  a  chemical  waste  landf  Ul.  the  owner 
or  operator  of  the  landfill  shall  receive 
written  approval  of  the  Agency  Re- 
gional Administrator  of  the  Region  in 
which  the  landfiU  Is  located.  Such  ap- 
proval shall  be  obtained  in  the  follow- 
ing manner: 

(1)  Initial  Report  The  owner  or  op- 
erator shall  submit  to  the  Regional 
Administrator  an  initial  report  which 
contains: 

(i)  The  location  of  the  landfill. 

(11)  A  detailed  description  of  the 
landfill  including  general  site  plans 
and  design  drawings. 

(ill)  An  engineering  report  describing 
the  manner  in  which  the  landfill  con- 
plies  with  the  requirements  for  chemi- 
cal waste  landfills  in  paragraph  (b)  of 
this  section. 

(iv)  Sampling  and  monitoring  equip- 
ment and  facilities  available. 

(v)  Expected  waste  volumes  of 
PCB's. 

(vl)  General  description  of  waste  ma- 
terials other  than  PCB's  that  are  ex- 
pected to  be  disposed  of  in  the  landfill. 

(vii)  Landfill  operations  plan  as  re- 
quired in  paragraph  (b)  of  this  section. 

(viii)  An.v  local.  State,  or  Federal 
permits  or  approvals. 

(ix)  Any  schedules  or  plans  for  com- 
plying with  the  approval  requirements 
of  these  regulations. 

(2)  Other  In/ormatioru  In  addition  to 
the  information  contained  in  the 
report  described  in  subparagraph  (1) 
of  this  section,  the  Regional  Adminis- 
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trator  may  require  the  owner  or  opera- 
tor to  submit  such  other  information 
as  the  Regional  Administrator  finds  to 
be  reasonably  necessary  to  determine 
whether  a  chemical  waste  landfill 
should  be  approved.  Such  other  infor- 
mation shall  be  restricted  to  the  types 
of  Information  required  in  (l)(i) 
through  (l)(ix)  above. 

(3)  Contents  of  Approval  (1)  Except 
as  provided  in  subparagraph  (4)  of  this 
paragraph  the  Regional  Administrator 
may  not  approve  a  chemical  waste 
landfill  for  the  disposal  of  PCB's 
unless  he  finds  that  the  landifll  meets 
all  of  the  requirements  of  subpara- 
graph (6)  of  this  paragraph. 

(ii)  In  addition  to  the  requirements 
of  paragraph  (b)  of  this  section,  the 
Regional  Administrator  may  include 
in  an  approval  such  other  require- 
ments as  the  Regional  Administrator 
finds  are  necessary  to  ensure  that  op- 
eration of  the  chemical  waste  landfiU 
does  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
from  PCB's.  Such  requirements  may 
Include  a  fixed  period  of  time  for 
which  the  approval  Is  valid. 

Such  requirements  may  also  include 
a  stipulation  that  the  operator  of  the 
chemical  waste  landfill  report  to  the 
Regional  Administrator  any  instance 
of  detection  of  PCB's  through  any  of 
the  monitoring  requirements  of  this 
section. 

(4)  Waivers.  An  owner  or  operator  of 
a  chemical  waste  landfill  may  submit 
evidence  to  the  Regional  Administra- 
tor that  operation  of  the  landfill  wlU 
not  present  an  unreasonable  risk  of 
Injury  to  health  or  the  envlrorunent 
from  PCB's,  when  one  or  more  of  the 
requirements  of  paragraph  (b)  of  this 
section  are  not  met.  On  the  basis  of 
such  evidence  and  any  other  available 
information,  the  Regional  Administra- 
tor may  in  his  discretion  find  that  any 
such  requirements  are  not  necessary 
to  protect  against  such  risk  and  may 
waive  such  requirements  in  any  ap- 
proval for  that  landfill.  Such  finding 
and  waiver  will  be  stated  in  writing 
and  included  as  part  of  the  approval. 

(5)  Persons  Approved.  Any  approval 
will  designate  the  persons  who  own 
and  who  are  authorized  to  operate  the 
chemical  waste  landfill,  and  wUl  apply 
orvly  to  such  persons. 

(6)  Final  Approval  Approval  of  a 
chemical  waste  landfill  will  be  in  writ- 
ing and  will  be  signed  by  the  Regional 
Administrator.  The  approval  will  state 
all  requirements  applicable  to  that 
landfiU. 

Annex  III 

§  761.42    Stormge  for  disposal. 

(a)  Any  PCB  article  or  PCB  contain- 
er stored  for  disposal  before  January 
1,  1983.  shall  be  removed  from  storage 
and  disposed  of  as  required  by  this 
Part  before  January  1.  1984.  Any  PCB 


article  or  PCB  container  stored  for  dis- 
posal after  January  1,  1983,  shall  be 
removed  from  storage  and  disposed  of 
as  required  by  this  Part  within  one 
year  from  the  date  when  it  was  first 
placed  into  storage. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  after  July  1,  1978, 
owners  or  operators  of  any  facilities 
used  for  the  storage  of  PCB's  designat- 
ed for  disposal  shall  comply  with  the 
following  requirements: 

(1)  Such  facilities  shall  have: 

(i)  An  adequate  roof  and  walls  to 
prevent  rain  water  from  reaching  the 
stored  PCBs. 

(11)  An  adequate  floor  which  has  con- 
tinuous curbing  with  a  minimum  six 
inch  high  curb.  Such  floor  and  curbing 
must  provide  a  containment  volume 
equal  to  at  least  two  times  the  internal 
volume  of  the  largest  PCB  article  or 
PCB  container  stored  therein  or  25 
percent  of  the  total  internal  volume  of 
all  PCB  equipment  or  containers 
stored  therein,  whichever  is  greater. 

(ill)  No  drain  valves,  floor  drains,  ex- 
pansion joints,  sewer  lines,  or  other 
openings  that  would  permit  liquids  to 
flow  from  the  curbed  area. 

(iv)  Floors  and  curbing  constructed 
of  continuous  smooth  and  impervious 
materials  such  as  Portland  cement 
concrete  or  steel  to  prevent  or  mini- 
mize penetration  of  PCB  chemical  sub- 
stances or  mixtures. 

(v)  No  storage  facility  shall  be  locat- 
ed at  a  site  which  is  below  the  100-year 
flood  water  elevation. 

(c)(1)  Non-leaking  PCB  articles  and 
equipment  may  l>e  stored  temporarily 
in  an  area  that  does  not  comply  with 
the  requirements  of  paragraph  (b)  for 
up  to  thirty  days  from  the  date  of  re- 
moval from  service. 

(2)  Storage  of  non-leaking  and  struc- 
turally undamaged  I»CB  large  high 
voltage  capacitors  on  pallets  next  to  a 
storage  facility  meeting  the  require- 
ments of  paragraph  (b)  shall  be  per- 
mitted until  January  1,  1983.  Such 
storage  will  t>e  permitted  only  when 
the  storage  facility  meeting  the  re- 
quirements of  paragraph  (b)  has  im- 
mediately available  unfilled  storage 
space  equal  to  10  percent  of  the 
volume  of  capacitors  stored  outside 
the  facility.  These  capacitors  shall  be 
checked  for  leaks  weekly. 

(3)  Any  storage  area  subject  to  the 
requirements  of  paragraph  (b)  or  sub- 
paragraph (1)  of  this  section  shall  be 
marked  as  required  in  Subpart  C— sec- 
tion 761.20(a)(6). 

(4)  No  item  of  movable  equipment 
used  for  handling  PCBs  in  the  storage 
facilities  and  which  actually  comes  in 
contact  with  PCB  chemical  substances 
or  PCB  mixtures  shall  be  removed 
from  the  storage  facility  area  unless  it 
has  been  decontaminated  as  specified 
in  annex  IV. 

(5)  All  PCB  containers  aind  articles 
in  storage  shall  be  checked  for  leaks  at 


least  once  every  30  days.  All  such  leak- 
ing containers  and  articles  and  their 
contents  shall  be  transferred  immedi- 
ately to  properly  marked  non-leaking 
containers.  Any  spilled  or  leaked  mate- 
rials shall  be  immediately  cleaned  up 
using  sorbents  or  other  adequate 
means,  and  the  cleaned  materials  and 
residues  shall  be  disposed  of  in  accor- 
dance with  Subpart  B— section 
761.10(b). 

(6)  Any  PCB  container  used  for  the 
storage  of  liquid  PCB  chemical  sub- 
stances or  liquid  PCB  mixtures  shall 
comply  with  the  specifications  of  the 
Department  of  Transportation  (DOT). 
40  CFR  173.346.  revised  December  31. 
1976.  For  55  gallon  drunas.  an  18  gauge 
steel  or  heavier  and  2-bung  head  shall 
be  used.  For  5  gallon  dnmis.  24  gauge 
steel  or  heavier  shall  be  used.  They 
must  also  meet  DOT  Specification 
17E.  Any  PCB  container  used  for  the 
storage  of  non-liquid  PCB  mixtures, 
PCB  articles,  or  PCB  equipment  shall 
meet  the  requirements  of  the  DOT 
Specifications  B.  5B.  or  17C  with  a  re- 
movable head. 

(7)  PCB  articles  and  PCB  containers 
shall  be  dated  when  they  are  placed  in 
storage  under  paragraph  (b)  or  sub- 
paragraphs (cKl)  or  (c)(2).  The  stor- 
age shall  be  managed  so  that  the  PCB 
articles  and  PCB  containers  can  be  lo- 
cated by  the  date  they  entered  stor- 
age. 

(8)  Owners  or  operators  of  storage 
facilities  shall  establish  and  maintain 
records  as  provided  in  Annex  VI. 

Annex  IV 

§761.43    Decontamination. 

(a)  Any  PCB  container  to  be  decon- 
taminated shall  be  decontaminated  by 
flushing  of  the  internal  surfaces  of  the 
container  three  times  with  a  solvent 
containing  less  than  0.05  percent  PCB 
chemical  substance  in  which  the  solu- 
bUity  of  PCB's  is  five  percent  or  more 
by  weight.  Each  rinse  shall  use  a 
volume  of  the  normal  diluent  equal  to 
approximately  ten  percent  of  the  PCB 
container's  capacity.  The  solvent  may 
be  reused  for  decontamination  until  it 
contains  0.5  percent  PCB  chemical 
substance.  The  solvent  shall  then  be 
disposed  of  as  a  PCB  mixture,  in  ac- 
cordance with- §761. 10(b).  Materials 
used  in  decontamination  procedures 
will  be  disposed  of  in  accordance  with 
the  provisions  of  §  761.10(b)(2). 

(b)  Movable  equipment  used  in  stor- 
age areas  shall  be  decontaminated  by^ 
swabbing  surfaces  that  have  contacted 
PCB  chemical  substances  or  PCB  mix- 
tures with  a  solvent  meeting  the  crite- 
ria of  paragraph  (a)  of  this  section. 

Note— Precautionary  measures  should  be 
taken  that  the  solvent  meets  safety  and 
health  standards  as  required  by  Federal  reg- 
ulations. 
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Annex  V 

§  761.14    Marking  formats 

following  formats  shall  be  used 
Marking; 
Large  PCB  Mark— M,.— Mark  Ml 

Tall  be  as  shown  in  Figure  1,  letters 
and  striping  on  a  white  or  yellow  back- 
ground and  shall  be  sufficiently  dura- 
ble to  equal  or  exceed  the  life  (includ- 
ing storage  for  disposal)  of  the  equip- 
ment or  container.  The  size  of  the 
mark  shall  be  at  least  15.25  cm  (6 
inches)  on  each  side.  If  the  PCB  equip- 
ment is  too  small  to  accommodate  this 
size,  the  mark  may  be  reduced  in  size 
proportionately  down  to  a  minimum  of 
5  cm  (2  inches)  on  each  side. 

(b)  Small  PCB  Mark— Ms— Mark  M, 
shall  be  as  shown  in  Figure  2,  letters 
and  striping  on  a  white  or  yellow  back- 
ground, and  shall  be  sufficiently  dura- 
ble to  equal  or  exceed  the  life  (includ- 
ing storage  for  disposal)  of  the  equip- 
ment or  container.  The  mark  shall  be 
a  rectangle  2.5  by  5  cm  (1  inch  by  2 
inches).  If  the  PCB  equipment  is  too 
small  to  accommodate  this  size,  the 
mark  may  be  reduced  In  size  propor- 
tionately down  to  a  minimum  of  1  by  2 
cm  (.4  by  .8  lnche^)» 
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I         CAUTION 

j  CONTAINS 

I      PCBs 

I  (Polydiionnated  Btphenyls) 

I  A  toxic  eovironmemol  coritominont  requinng 

I  speciol  handling  end  disposci  in  occordonce  with 

I  US  Environmentol  Proteaion  Agenry  Regulations 

I  40  CFR  761   For  Discosol  Infoi-moiion  contoa 

{  theneorestUS  EPA  Office 


In  cose  of  ocoden:  or  soiH  call  toll  free  the 

U3  Coosi  Guord  Notionol  Response  Center 

600  4246502 

Also  Contaa 

Tel  No  , 
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§  761.45    Records  and  monitoring;. 

(a)  PCB's  in  service  or  projected  for 
disposal.  Begirming  July  2.  1978.  each 
owner  or  operator  of  a  facility  contain- 
ing at  least  45  kilograms  (99.4  pounds) 
of  PCB  chemical  substances  or  PCB 
mixtures  contained  in  a  PCB  container 
or  PCB  containers,  or  one  or  more 
PCB  transformers,  or  50  or  more  PCB 
large  high  or  low  voltage  capacitors 
shall  develop  and  maintain  records  on 
the  disposition  of  PCB's.  These  re- 
cords shall  form  the  basis  of  an  armual 
document  prepared  for  each  facility 
by  July  1  covering  the  previous  calen- 
dar year.  Owners  or  operators  with 
more  than  one  facility  which  contains 
PCB's  in  the  quantities  described 
above  may  maintain  the  records  and 
documents  at  a  single  location,  pro- 
vided the  identity  of  this  location  is 
available  at  each  facility  containing 
PCB's  that  is  normally  maimed  for  8 
hours  a  day.  The  records  and  docu- 
ments shall  be  maintained  for  at  least 
five  years  after  the  facility  ceases  con- 
taining PCBs  in  the  prescribed  quanti- 
ties. The  following  Information  for 
each  facility  shall  be  included  in  the 
annual  document: 

(1)  The  dates  when  PCB's  are  re- 
moved from  service,  are  placed  into 
storage  for  disposal,  and  are  placed 
into  transport  for  disposal.  The  quan- 
tities of  such  PCB's  shall  be  indicated 
using  the  following  breakdown: 

(i)  Total  weight  in  kilograms  of  any 
PCB  chemical  substances  or  PCB  mix- 
tures in  PCB  containers.  Including  the 
identification  of  container  contents, 
such  as  liquids,  and  capacitors. 

(ii)  Total  number  of  PCB  transform- 
ers and  total  weight  in  kilograms  of 
any  PCB  chemical  substances  and 
PCB  mixtures  contained  in  the  trans- 
formers. 

(ill)  Total  number  of  PCB  large  high 
or  low  voltage  capacitors. 

(2)  For  PCB's  removed  from  service, 
the  location  of  the  initial  disposal  or 
storage  facility  and  the  name  of  the 
owner  or  operator  of  the  facility. 

(3)  Total  quantities  of  PCB's  remain- 
iixg  in  service  at  the  end  of  the  calen- 
dar year  using  the  following  break- 
down: 

(i)  Total  weight  in  kilograms  of  any 
PCB  chemical  substances  and  PCB 
mixtures  in  PCB  containers,  including 
the  identification  of  container  con- 
tents such  as  liquids  and  capacitors. 

(ii)  Total  number  of  PCB  transform- 
ers and  total  weight  in  kilograms  of 
any  PCB  chemical  substances  and 
PCB  mixtures  contained  in  the  trans- 
formers; 

(iii)  Total  number  of  PCB  large  high 
or  low  voltage  capacitors. 

(b)  Disposal  and  storage  facilities. 
Beginning  July  1.  1979.  each  owner  or 
operator  of  a  facility  ysed  for  the  stor- 
age or  disposal  of  PCB's  shall  by  July 
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1  of  each  year  prepare  and  maintain  a 
document  which  specifies  the  manner 
in  which  PCB's  were  handled  at  the 
facility  during  the  previous  calendar 
year.  Such  document  shall  be  retained 
at  each  facility  for  at  least  5  years 
after  the  facility  is  no  longer  used  for 
the  storage  or  disposal  of  PCB's. 
except  that  In  the  case  of  chemical 
waste  landfills  such  documents  shall 
be  maintained  at  least  20  years  after 
yie  chemical  waste  landfill  is  no 
longer  used  for  the  disposal  of  PCB's. 
Such  documents  shall  be  available  at 
the  facility  for  inspection  by  autho- 
rized representatives  of  the  Environ- 
mental Protection  Agency.  If  the  fa- 
cility ceases  to  be  used  for  PCB  stor- 
age or  disposal,  the  owner  or  operator 
of  such  facility  shall  promptly  notify 
the  Agency  Regional  Administrator  of 
the  region  in  which  the  facility  is  lo- 
cated that  the  facility  has  ceased  stor- 
age or  disposal  operations  and  shall 
specify  where  the  documents  required 
to  be  maintained  by  this  paragraph 
shall  be  located.  The  following  infor- 
mation shall  be  included  in  each  docu- 
ment: 

(1)  The  date  when  any  PCB's  are  re- 
ceived by  the  facility  during  the  previ- 
ous calendar  year  for  storage  or  dis- 
posal, and  the  identification  of  the 
person  and  facility  from  whom  such 
PCB's  were  received. 

(2)  The  date  when  any  PCB's  are 
disposed  of  at  the  disposal  facility  or 
translerred  to  another  disposal  or 
storage  facility,  including  the  identifi- 
cation of  the  specific  types  of  PCB 
chemical  substances,  PCB  mixtures,  or 
I*CB  articles  in  containers;  PCB  trans- 
formers; and  PCB  equipment  or  PCB 
articles  not  in  containers  which  were~ 
stored  or  disposed  of. 

(3)  Total  weight  in  kilograms  of  any 
F»CB  containers  and  the  total  weight 
in  kilograms  of  any  PCB  chemical  sub- 
stances or  PCB  mixtures  contained  in 
any  PCB  transformers,  received 
during  the  calendar  year,  transferred 
to  other  storage  or  disposal  facilities 
during  the  calendar  year,  and  remain- 
ing on  the  disposal  or  storage  facility 
site  at  the  end  of  the  calendar  year, 
respectively,  including,  where  applica- 
ble, the  identification  of  PCB  contain- 
er contents  such  as  liquids,  capacitors. 
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etc.  When  PCB  containers  or  PCB 
chemical  substances  or  PCB  mixtures 
contained  in  a  transformer  are  trans- 
ferred to  other  storage  or  disposal  fa- 
cilities, the  identification  of  the  facili- 
ty to  which  such  PCB's  were  trans- 
ferred shall  be  included. 

(4)  Total  number  of  any  PCB  arti- 
cles or  PCB  equipment,  not  in  PCB 
containers,  received  during  the  calen- 
dar year,  transferred  to  other  storage 
or  disposal  facilities  during  the  calen- 
dar year,  and  remaining  on  the  facility 
site  at  the  end  of  the  calendar  year, 
respectively,  including  the  identifica- 
tion of  the  specific  types  of  PCB  arti- 
cles and  PCB  equipment  received, 
transferred,  or  remaining  on  the  facili- 
ty site.  When  PCB  articles  and  PCB 
equipment  are  transferred  to  other 
storage  or  disposal  facilities,  the  iden- 
tification of  the  facility  to  which  such 
PCB  articles  and  PCB  equipment  were 
transferred  must  be  included. 

Note.— Any  requirements  for  weights  in 
kilograms  of  PCBs  may  be  calculated  values 
if  the  internal  volume  of  containers  and 
transformers  is  known  and  included  in  the 
reports,  together  with  any  assumptions  on 
the  density  of  the  PCB  chemical  substances 
or  PCB  mixtures  contained  in  the  contain- 
ers or  transformers. 

(c)  Incineration  facilities.  For  each 
owner  or  operator  of  a  PCB  inciner- 
ator facility,  the  following  information 
is  required  in  addition  to  the  informa- 
tion required  in  paragraph  (b)  of  this 
section: 

(1)  When  PCB's  are  being  incinerat- 
ed, the  following  continuous  and 
short-interval  data  shall  be  collected 
and  maintained  for  a  period  of  5  years 
from  the  date  of  collection: 

(A)  Rate  and  quantity  of  PCB's  fed 
to  the  combustion  system,  as  provided 
in  Annex  I— §  761.40(a)(3). 

(B)  Temperature  of  the  combustion 
process,  as  provided  in  Annex  I— 
§761.40  (a)(4). 

(C)  Stack  emission  products  to  in- 
clude O,,  CO.  and  CO,  as  provided  in 
Annex  I— §  761.40(a)(7). 

(2)  When  PCBs  are  being  incinerat- 
ed, data  and  records  resulting  from 
the  monitoring  of  stack  emissions  as 
required  in  Annex  I— §  761.40(d)(2). 
shall  be  collected  and  maintained  for  5 
years. 


(3)  Total  weight  in  kilograms  of  any 
solid  residues  generated  by  the  Incin- 
eration of  PCB's  during  the  calendar 
year,  the  total  weight  in  kilograms  of 
any  solid  residues  disposed  of  by  such 
facility  In  chemical  waste  landfills, 
and  the  total  weight  in  kilograms  of 
any  solid  residues  remaining  on  the  fa- 
cility site  shall  be  retained  for  5  years. 

(4)  When  PCBs  are  being  incinerat- 
ed, additional  periodic  data  shall  be 
collected  and  maintained  as  specified 
by  the  Regional  Administrator  pursu- 
ant to  Annex  I— §  761.40(d)(4). 

(5)  A  document  shall  be  prepared  on 
any  suspension  of  the  operation  of  any 
Incinerator  by  the  owner  or  operator 
thereof,  as  required  in  Annex  I— 
§  761.40(a)(3).  The  document  shall,  at 
a  minimum,  include  the  date  and  time 
of  the  suspension  and  an  explanation 
of  the  circumstances  causing  the  sus- 
pension of  operation.  The  document 
shall  be  sent  to  the  appropriate  Re- 
gional Administrator  within  30  days  of 
any  such  suspension. 

(d)  Retention  of  Special  Records  by 
Storage  and  Disposal  Paclllties.  In  ad- 
dition to  the  information  required  to 
be  maintained  by  paragraphs  (b)  and 
(c)  of  this  section,  each  owner  or  oper- 
ator of  a  PCB  storage  or  disposal  fa- 
cility shall  collect  and  maintain  for 
the  time  period  required  In  paragraph 
(c)  of  this  section  the  following  data: 

(1)  All  documents,  correspondence, 
and  data  provided  to  the  owner  or  op- 
erator by  any  State  or  local  govern- 
ment agency  that  pertain  to  the  stor- 
age or  disposal  of  PCBs  at  such  facili- 
ty. 

(2)  All  docimients,  correspondence, 
and  data  provided  by  the  owner  or  op- 
erator of  such  faculty  to  any  State  or 
local  government  agency  that  pertain 
to  the  storage  or  disposal  of  PCBs  at 
such  facility. 

(3)  Any  applications  and  related  cor- 
respondence sent  by  the  owner  or  op- 
erator of  such  facility  to  any  local. 
State,  or  Federal  authorities  in  regard 
to  waste  water  discharge  permits,  solid 
waste  permits,  building  permits,  or 
other  permits  or  authorizations,  such 
as  those  required  by  Annex  I— 
§  761.40(d)  and  Annex  II-§  61.41(c). 
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1.  One  comment  asked  that  the  stan- 
dard require  inspection  of  equipment 


tion  of  "effective  radiating  area"  in 
§  1050.10(b)(10).  The  comment  also  as- 


ed)  ultrasound  may  be  capable  of  pro- 
ducing biological  effects  other  than 
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one  or  more  cycles  of  a  periodic  wave- 
form.  "Spatial-maximum"  and  "tem- 
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The  Commissioner  notes  that  there 
is  no  commonly  ticcepted  lower  fre- 
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THI«  21 — Food  and  Drug* 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
nON,  AND  WELFARE 

[Docket  No.  76N-0O34] 

FART  1050— PERFORAAANCE  STANDARDS  FOR 
SONIC,  INFRASONIC,  AND  ULTRASONIC  RA- 
DIATION-EMITTING PRODUCTS 

Ultrasonic  Tharapy  Preductt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  a  ra- 
diation safety  performance  standard 
for  ultrasonic  therapy  products  for  use 
in  physical  therapy.  The  standard  ap- 
plies to  any  device  intended  to  gener- 
ate and  emit  ultrasonic  radiation  for 
therapeutic  purposes  at  frequencies 
above  16  kilohertz  and  to  generators 
or  applicators  designed  or  specifically 
designated  for  use  in  such  devices.  The 
standard  will  require  ultrasonic  ther- 
apy equipment  to  be  capable  of  deli- 
vering a  prescribed  amount  of  ultra- 
sonic energy  to  the  patient  and  will 
assure  that  sufficient  information  on 
beam  characteristics  is  supplied  to 
allow  medical  personnel  to  make  in- 
formed judgments  regarding  the  appli- 
cation of  ultrasound  energy. 

EFFECTIVE  DATE:  February  17. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvyn  R.  Altman,  Bureau  of  Radio- 
logical Health  (HFX-460).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  14. 
1976  (41  FR  23973).  the  Commissioner 
of  Food  and  Drugs  proposed  to  estab- 
lish a  radiation  safety  performance 
standard  for  ultrasonic  therapy  and 
surgery  products  because  he  recog- 
nized a  need  for  a  regulatory  standard 
for  such  equipment  to  protect  the 
public  health  and  safety.  Interested 
persons  had  until  August  13,  1976,  to 
file  written  comments  on  the  proposal. 
The  agency  received  13  comments  on 
the  propositi— six  from  government 
agencies  (one  foreign),  three  from 
health  care  organizations,  two  from 
manufacturers,  one  from  a  consumer, 
and  one  from  a  practitioner/ user.  Six 
comments  generally  supported  the 
proposed  standard:  seven  comments 
indicated  neithei^«J2£roval  nor  disap- 
proval, but  suggested"cRai\ges  or  addi- 
tions to  the  regulation.  A  Sfmimary  of 
the  significant  comments  and  the 
Commissioner's  conclusions  are  as  fol- 
lows: 
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1.  One  comment  asked  that  the  stan- 
dard require  inspection  of  equipment 
currently  in  use. 

Inspections  of  equipment  would  nor- 
mally be  part  of  the  compliance  pro- 
gram for  an  established  performance 
standard.  The  Commissioner  notes 
that  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (Pub.  L.  90- 
602)  does  not  authorize  application  of 
a  performance  standard  to  equipment 
manufactured  before  the  effective 
date  of  the  standard,  and  it  would  be 
inappropriate  to  include  such  a  re- 
quirement. But  he  advises  that  manu- 
facturers of  currently  marketed  ultra- 
sonic therapy  products  must  have  sub- 
mitted detailed  reports  on  their  prod- 
ucts to  the  Bureau  of  Radiological 
Health  before  the  products  were  intro- 
duced into  commerce.  Also,  some  labo- 
ratory and  field  checks  of  equipment 
have  been  performed.  Products  manu- 
factured after  October  18.  1968.  and 
found  to  have  defects  related  to  safety 
of  use  by  reason  of  emission  of  elec- 
tronic product  radiation  are  subject  to 
corrective  action  programs  under  the 
act.  including  the  repurchase,  repair, 
or  replacement  of  such  defective  prod- 
ucts. 

2.  A  comment  expressed  concern 
that  the  standard  would  control  the 
use  of  ultrasound  therapy  equipment 
and  at  the  same  time  urged  that  the 
output  power  of  such  devices  be  cor- 
rectly indicated  to  the  user. 

The  Commissioner  notes  that  the 
standard  In  no  way  places  restrictions 
on  the  use  of  ultrasound  therapy  de- 
vices and  that  §  1050.10(c)(1)  requires 
such  devices  to  be  equipped  with  a 
means  to  indicate  the  ultrasonic  power 
within  a  specified  precision.  There- 
fore, no  change  in  the  standard  is 
needed. 

3.  Two  comments  asked  that  infor- 
mation on  coupling  media  and  their 
effect  on  equipment  performance  be 
required  under  §  1050.10(f)(2). 

The  Commissioner  believes  that  cou- 
pling media  (fluid  used  between  appli- 
cator and  tissue  to  facilitate  transmis- 
sion of  ultrasonic  energy)  have  little 
effect  on  ultrasound  attenuation  or 
beam  patterns;  and,  further,  that 
there  is  little  difference  between  dif- 
ferent coupling  media  with  regard  to 
these  parameters.  Therefore,  it  is  pres- 
ently not  justified  to  specifically  re- 
quire information  on  coupling  media 
in  the  standard.  However,  the  Com- 
missioner emphasizes  that  if  the  radi- 
ation safety  or  dose  delivery  of  a  par- 
ticular ultrasonic  device  were  critically 
dependent  on  the  choice  of  coupling 
medium,  then  the  provisions  of 
§  1050.10(f)(2)(i)  would  require  such 
information  to  be  supplied  by  the 
manufacturer. 

4.  One  reviewer  believed  that  the 
definition  of  "effective  radiating  sur- 
face" In  5  1050.10(bKll)  is  unnecessary 
because  it  is  only  used  in  the  defini- 


tion of  "effective  radiating  area"  in 
§  1050.10(b)(10).  The  comment  also  as- 
serted that  the  reason  for  the  5  milli- 
meter (mm)  distance  in 
§1050.10<b)(ll)  Is  not  clear.  Because 
"effective  radiating  surface"  is  used  in 
several  definitions  other  than 
§1050.10(b)(10),  i.e..  §1050.10  (b)(l. 
(b)(7),  and  (b)(13).  §  1050.10(b)(ll)  is 
considered  appropriate.  The  choice  of 
5  mm  distance  from  the  applicator 
face  as  the  distance  at  which  to  define 
"effective  radiating  surface"  is  consis- 
tent with  the  American  Standard 
Specification  for  Ultrasonic  Therapeu- 
tic Equipment  of  the  American  Na- 
tional Standards  Iristitute  (reference 
Z24. 18-1956)  and  is  considered  reason- 
able. The  Commissioner  therefore  re- 
jects these  comments. 

5.  A  suggestion  was  made  to  change 
the  definition  of  "focal  length"  in 
5 1050.10(b)(13)  to  avoid  requiring 
measurements  using  a  surface  in  space 
as  a  reference.  The  comment  urged 
that  the  phrase  "centrolds  of  the  ef- 
fective radiating  surface"  be  replaced 
with  "center  of  the  face  of  the  trans- 
ducer." 

The  Conunissioner  notes  that  the 
term  "center  of  the  face  of  the  trans- 
ducer" has  no  meaning  for  nonsymme- 
tric  surfaces  and  therefore  is  not  ac- 
cepting the  revised  definition.  The 
current  definition  accounts  for  all  pos- 
sible transducer  shapes. 

6.  One  comment  said  that  in 
§1050.10(b)(19).  in  the  definition  of 
"pressure  amplitude."  the  term  P,(t) 
should  be  p,(t).  The  Conunissioner 
agrees  with  the  change  and  also  is 
changing  P,(t)  to  p,(t)  in  the  defini- 
tion. 

7.  One  comment  suggested  that  the 
international  system  of  units  (SI 
units)  be  used  in  the  standard  and 
that  in  particular,  the  SI  unit  for  in- 
tensity, watts  per  square  meter 
(Wm*).  should  be  used  rather  than 
watts  per  square  centimeter  (Wcm"»). 

The  Commissioner  believes  that 
while  use  of  SI  units  would  be  desir- 
able, it  is  necessary  to  deviate  from 
that  system  in  situations  where  a  non- 
Si  unit  is  commonly  used  in  other  re- 
lated standards,  common  test  instru- 
ments, and  in  manufacturing  practice. 
Therefore,  no  changes  are  made.  The 
Commissioner  further  notes  that  the 
unit  Wcm'  is  consistent  with  SI  units 
because  a  unit  for  intensity  is  not  in- 
cluded in  the  international  system  of 
units.  Although  the  SI  unit  for  length 
is  meters  (m),  it  is  acceptable  to  use  a 
submultiple  such  as  centimeters  (cm). 

8.  One  comment  asked  that  the  de- 
marcation between  modulated  and 
continuous  waveforms  in 
§  1050.10(b)(7)  be  at  a  peak-to-average 
ratio  of  1.25  rather  than  1.05  so  that 
the  U.S.  standard  Is  compatible  with 
that  of  the  International  Electrotech- 
nical  Commission  (lEC). 

The  Commissioner  is  aware  of  evi- 
dence indicating  that  pulsed  (modulat- 


ed) ultrasound  may  be  capable  of  pro- 
ducing biological  effects  other  than 
thermal  when  compared  to  continu- 
ous-wave ultrasound  of  the  same  aver- 
age intensity.  A  waveform  character- 
ized as  continuous  under  the  standard 
need  not  have  any  further  information 
supplied  with  regard  to  temporal  prop- 
erties. For  a  waveform  to  be  character- 
ized as  continuous  it  should  have  mini- 
mal amplitude  variation  with  time, 
and  the  Conunissioner  concludes  that 
the  peak-to-average  ratio  of  1.05 
should  be  retained.  The  Commissioner 
also  notes  that  the  value  of  1.05  has 
been  recommended  by  user  groups 
while  Justification  for  the  peak-to- 
average  ratio  in  the  lEC  standard  is 
not  known  to  FDA.  The  Commissioner 
invites  further  data  and  information 
that  would  show  that  adopting  the 
lEC  provision  would  not  adversely 
affect  the  public  health. 

9.  One  comment  said  the  measure- 
ments of  the  beam  cross-section  as  de- 
fined in  §  1050.10(b)(3)  and  effective 
radiating  area  in  §  1050.10(b)(10)  seem 
to  be  impractical  and  should  use  the 
baffle  technique  in  accordance  with 
lEC  Publication  150. 

The  baffle  technique  is  a  method 
where  the  beam  area  is  determined  by 
measuring  the  acoustic  power  passing 
through  successively  larger  circular 
apertures  and  noting  that  aperture 
size  for  which  90  percent  of  the  acous- 
tic power  is  transmitted.  The  Commis- 
sioner advises  that  the  baffle  tech- 
nique is  impractical  for  the  variety  of 
transducer  sizes  and  shapes  currently 
available.  There  is  general  agreement 
within  the  U.S.  delegation  to  the  lEC 
that  the  scarmlng  technique  in  this 
regulation  is  preferable  to  the  baffle 
technique.  The  suggestion  to  change 
the  measurement  basis  is  therefore 
not  accepted. 

10.  One  comment  suggested  use  of 
the  lEC  definition  of  "maximum  in- 
tensity." Others  asked  that  the  terms 
"temporal-average,"  "temporal-maxi- 
mum," "spatial-average,"  and  "spatial- 
maximum"  be  defined. 

The  Commissioner  disagrees  that  ad- 
ditional definitions  are  needed.  The 
lEC  definition  of  maximum  intensity 
specifies  measurements  over  a  1  centi- 
meter diameter  area,  which  is  inappro- 
priate for  smaller  transducers.  The 
Commissioner  does  not  believe  the 
term  "spatial-average"  needs  a  defini- 
tion because  size  of  the  detector  used 
for  determining  spatial  distribution  of 
the  ultrasonic  field  Is  specified  in 
5  1050.10(e)(3).  There  is  a  generally  ac- 
cepted formal  definition  for  "tempo- 
ral-average" (IEEE  Standard  100-1972 
(Institute  of  Electrical  and  Electronics 
Engineers.  Inc.,  345  East  47th  Street, 
New  York.  N.Y.  10017).  ANSI  C42.100- 
1972  (American  National  Standards 
Institute.  Inc..  1430  Broadway,  New 
York,  N.Y.  10018)),  which  essentially 
defines  the  term  as  an  average  over 
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one  or  more  cycles  of  a  periodic  wave- 
form. "Spatial-maximum"  and  "tem- 
poral-maximum" are  self-explanatory 
in  that  they  refer  respectively  to  the 
greatest  value  over  all  space  and  the 
greatest  value  over  all  time. 

11.  One  conunent  said  there  does  not 
appear  to  be  any  Important  difference 
between  the  definitions  of  "focal  area" 
and  "focal  surface"  in  §  1050.10  (b)(12) 
and(b)(14). 

In  accordance  with  strict  mathemat- 
ical usage,  there  is  a  difference  be- 
tween a  surface  and  the  area  of  a  sur- 
face. Furthermore,  the  term  "focal 
surface"  is  needed  for  the  definition  of 
"focal  length"  In  §  1050.10(b)(13).  The 
Commissioner  believes  that  both  defi- 
nitions are  needed,  and  therefore  no 
change  is  made. 

12.  A  suggestion  was  made  that  "ul- 
trasonic frequency"  as  defined  in 
5  1050.10(b)(23)  should  be  expressed  In 
megahertz  (MHz)  rather  than  Hertz 
(Hz)  so  that  typical  numbers  used  are 
kept  small. 

The  Commissioner  agrees  with  the 
suggestion  and  is  changing  the  defini- 
tion to  allow  the  units  of  Hz,  MHz,  or 
kilohertz  (kHz). 

13.  One  comment  stated  that  be- 
cause the  time  average  power  for  mod- 
ulated waveforms  Is  more  Important 
for  patient  treatment  and  safety  than 
instantaneous  power,  the  time  average 
power  should  be  used  for  calculating 
"ultrasonic  power."  Thus,  the  com- 
ment urged  that  §  1050.10(b)(24)  re- 
quire averaging  emitted  power  over 
one  cycle  of  the  modulating  waveform 
rather  than  over  each  cycle  of  the  car- 
rier wave.  Another  comment  suggested 
that  devices  subject  to 
§1050.10(c)(l)(ii)  be  required  to  Indi- 
cate the  temporal-average  power  and 
Intensity  as  well  as  the  temporal  maxi- 
mum power  and  intensity  generated 
by  the  device  because  the  average 
quantities  are  of  as  much  importance 
in  tissue  heating  as  the  maximum 
quantities. 

As  stated  in  paragraph  8  above, 
there  is  evidence  that  nonthermal  bio- 
logical effects  associated  with  expo- 
sure to  modulated  ultrasonic  radiation 
may  be  related  to  the  temporal-maxi- 
mum acoustic  power  and  intensity  of 
the  waveform.  Therefore,  it  is  Impor- 
tant that  these  quantities  be  Indicated 
to  the  user.  Users  wanting  to  deter- 
mine the  time  average  power  can  do  so 
by  using  the  ratio  of  temporal -maxi- 
mum  to  temporal-average  effective  in- 
tensity required  by  §  1050.10(d)(3)(li) 
to  be  stated  on  the  generator  label. 
The  Commissioner  therefore  con- 
cludes that  no  change  in  the  standard 
is  needed. 

14.  Two  comments  argued  that  the 
definition  of  an  ultrasonic  therapy 
product  in  §  1050.10(b)(25)  should  ex- 
clude devices  with  frequencies  below 
18  or  20  kHz  because  such  devices  pro- 
duce audible  radiation  and  are  thus 
not  "ultrasonic." 
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The  Commissioner  notes  that  there 
is  no  commonly  accepted  lower  fre- 
quency limit  for  ultrasonic  radiation. 
The  lower  frequency  limit  of  16  kHz 
will  be  retained  in  the  standard  to  be 
consistent  with  possible  future  stan- 
dards for  other  ultrasoiuc  devices  such 
as  cleaners,  rodent  repellers,  alarm 
systems,  and  dental  devices,  some  of 
which  operate  below  20  kHz. 

15.  One  conunent  said  the  20-percent 
allowable  error  in  proposed 
§  1050.10(c)(l)(il)  should  apply  Individ- 
ually to  the  errors  In  the  power  and 
intensity  ratio  rather  than  to  the  sum 
of  the  errors.  In  support  of  this,  the 
comment  noted  that  proposed 
§  1050.10(0(1  )(l)  would  permit  a  maxi- 
mum error  of  ±  20  percent  for  the  ul- 
trasonic power  of  continuous  wave- 
forms. 

The  Commissioner  does  not  accept 
the  suggested  change.  The  maximum 
allowable  error  of  ±20  percent  must 
be  applied  to  the  sum  of  the  errors  so 
that  the  temporal-average  power  may 
be  derived  from  the  two  quantities 
with  an  error  not  exceeding  ±20  per- 
cent. This  would  then  be  consistent 
with  the  maximum  allowable  error  of 
±20  percent  for  the  temporal-average 
power  in  the  case  of  continuous  wave- 
forms. 

16.  One  comment  stated  that  to  label 
ultrasonic  generators  with  the  infor- 
mation required  in  S  1050.10(d)(3)(ii) 
would  require  too  much  space  and 
that  the  data  should  only  be  required 
in  accompanying  docimients.  Similar- 
ly, except  for  frequency  and  maximum 
intensity  information,  the  applicator 
label  information  required  by 
§1050.10(d)(4)(iu)  should  only  be  re- 
quired in  the  accompanying  docu- 
ments. 

The  Commissioner  does  not  agree 
with  the  suggestion  because  such  la- 
beling information  Is  necessary  for 
each  user  of  ultrasonic  therapy  prod- 
ucts and  this  can  only  be  assured  If 
such  Information  appears  on  the  prod- 
uct. Accompanying  documents  may  be 
misplaced  by  the  user. 

The  Conunissioner  also  advises  that 
because  ultrasonic  therapy  products 
are  devices  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended, 
these  products  must  also  comply  with 
the  device  labeling  requirements  in  21 
CFR  Part  801.  To  clarify  this,  special 
reference  to  Part  801  Is  added  to 
§  1050.10(d).  In  cases  where  the  label- 
ing requirements  of  this  regulation 
cannot  be  met  because  of  space  limita- 
tions, the  Director  of  the  Bureau  of 
Radiological  Health  may  approve  al- 
ternate means  of  labeling 
(§  1050.10(d)(5)). 

17.  One  comment  said  the  require- 
ment in  proposed  §1050.10(e)(2)(lll)  of 
±  10  percent  for  line  voltage  variations 
Is  too  stringent  for  testing  compliance 
with  the  error  limits  of  §  1050.10(c)(1). 
It  was  noted  that  lEC  Publication  150 
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allows    additional     ultrasonic    power     Ing  considerable  explanatory  Informa-     elude  a  temperature  limitation  for  the 
variations  of  ±10  nercent  for  line  volt-      tion  so  hosoltal  oersonnel  can  orovlde      transducer  face. 


signed  as  to  also  fulfill  the  require- 
ments of  S  1050.10(c)(5). 
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and  advises  that  he  did  not  intend  to 
grant  exclusive  authority  to  perform 
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timer      would      not      comply      with 
§1050.10(0(2)  for  times  less  than  7.5 
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allows  additional  ultrasonic  power 
variations  of  ±  10  percent  for  line  volt- 
age variations  of  ±5  percent. 

The  Commissioner  believes  that  be- 
cause line  voltage  variations  of  ±10 
percent  are  not  uncommon,  the  al- 
lowable error  limits  of  ±20  percent  in 
ultrasonic  power  indication  should  not 
be  exceeded  for  such  variations.  Thus, 
a  change  in  the  regulation  is  not  re- 
quired, but  the  Commissioner  wel- 
comes further  data  and  information 
that  would  show  that  less  stringent 
provisions  would  not  adversely  affect 
the  public  health. 

18.  One  comment  suggested  deletion 
of  proposed  §  1050.10(e)(3)  because  the 
specified  detector  size  (i.e.,  with  di- 
mensions of  less  than  oneVave  length 
in  water)  would  often  have  dimensions 
of  about  1  mm,  an  impractical  size. 

The  CommlssiOiier  rejects  the  sug- 
gestion because  detectors  with  dimen- 
sions as  small  as  0.25  mm  are  commer- 
cially available.  This  corresponds  to  an 
ultrasonic  frequency  of  about  6  MHz. 
Furthermore,  no  marketed  ultrasonic 
therapy  products  now  operate  above 
about  1  MHz,  which  would  require  a 
detector  size  no  larger  than  about  1.5 
mm.  It  is  unlikely  that  products  oper- 
ating above  3  MHz  (corresponding  to  a 
detector  size  of  approximately  0.75 
mm)  will  be  marketed  because  the  at- 
tenuation would  be  too  great.  It 
should  also  be  noted  that 
51050.10(e)(3)  allows  for  an  "equiv- 
alent measurement  technique"  in 
cases  where  compliance  with  the  de- 
tector size  requirement  would  be  im- 
practical. 

19.  One  comment  urged  that  instead 
of  only  requiring  that  the  user  be  in- 
formed of  the  percentage  errors  in  fre- 
quency and  effective  radiating  area 
(§  1050.10(fK2)(iii)),  maximum  allowa- 
ble errors  for  these  parameters  should 
be  specified  tn  §  1050.10(c).  The  com- 
ment noted  that  the  lEC  error  limits 
for  frequency  and  effective  radiating 
area  are  ±  5  percent  and  ±  10  percent, 
respectively. 

The  Commissioner  has  insufficient 
information  to  justify  specific  error 
limits  for  ultrasonic  frequency  and  ef- 
fective radiating  area.  However,  for  an 
ultrasonic  therapy  product  to  be  used 
properly,  the  errors  in  these  param- 
eters must  be  luiown  by  the  practition- 
er. The  Commissioner  believes  this 
will  be  effectively  done  via  the  user  in- 
formation required  by 
8  1050.10(f)(2)(iii).  He  also  advises  that 
the  quantities  derived  from  the  effec- 
tive radiating  area,  such  as  the  tempo- 
ral-average effective  intensity,  are  sub- 
ject to  error  limits  in  51050.10(c)(1). 
The  Commissioner  welcomes  data  and 
information  that  would  show  the  need 
for  also  specifying  frequency  and  ef- 
fective radiating  area  error  limits. 

20.  One  comment  asked  that  the 
standard  require  manufacturers  to 
supply  maintenance  manuals  contain- 
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ing  considerable  explanatory  Informa- 
tion so  hospital  personnel  can  provide 
proper  preventive  maintenance  on  the 
devices.  The  comment  also  said  FDA 
should  monitor  this  required  informa- 
tion to  assure  that  the  testing  meth- 
ods and  maintenance  scheduling  are 
essential  and  necessary.  ' 

The  Commissioner  advises  that 
51050.10(f)(1)  already  requires  manu- 
facturers to  provide  a  maintenance 
schedule  and  instructions  for  oper- 
ation, service,  and  calibration  neces- 
sary to  keep  equipment  in  compliance 
with  the  standard.  In  addition, 
through  its  compliance  programs, 
FDA  will  monitor  the  required  infor- 
mational material  to  assure  that  it  is 
adequate. 

21.  One  comment  asked  If  the  tests 
for  compliance  with  the  standard  are 
Intended  for  hospitals  using  the  de- 
vices. If  so,  some  of  the  required  mea- 
surements, such  as  for  the  effective  ra- 
diating area,  would  entail  a  sophisti- 
cated measuring  capability  and  might 
have  a  significant  cost  Impact. 

The  Commissioner  points  out  that 
the  compliance  tests  in  §  1050.10(e)  are 
not  intended  to  be  routine  mainte- 
nance procedures.  These  are  tests 
upon  which  manufacturers  base  their 
certification  that  a  device  is  in  compli- 
ance with  the  standard  and  which  pro- 
vide the  basis  for  compliance  measure- 
ments made  by  FDA.  The  device  must 
remain  in  compliance  with  the  stan- 
dard for  its  useful  life,  provided  the 
manufacturer's  Instructions  for  oper- 
ation, service,  and  calibration  are  fol- 
lowed. 

22.  One  comment  said  the  large  dis- 
crepancy between  indicated  and  mea- 
sured output  from  ultrasonic  therapy 
products  demonstrates  the  need  for  a 
performance  standard.  However,  while 
admitting  that  such  devices  can  induce 
damage  to  cells  and  tissues,  the  re- 
spondent alleged  there  is  no  evidence 
that  the  devices  create  a  health 
hazard. 

The  need  and  rationale  for  this  stan- 
dard is  discussed  at  length  in  the  pre- 
amble to  the  June  14,  1976  proposal. 
The  Commissioner  notes  that  there 
have  been  documented  instances  of  se- 
rious patient  injury  from  exposure  to 
ultrasound  therapy  (Medical  World 
News,  September  1964;  Journal  of  the 
American  Podiatry  Association,  Vol. 
50,  No.  8,  p.  650;  ibid.  Vol.  51,  No.  8,  p. 
574.  copies  of  which  are  on  file  with 
the  Hearing  Clerk,  FDA).  As  the  com- 
ment notes,  the  need  for  a  standard  Is 
justified  on  the  basis  of  discrepancies 
between  indicated  and  actual  operat- 
ing parameters.  The  potential  for 
human  injury  and  the  known  biologi- 
cal effects  of  ultrasound  are  sufficient 
reasons  for  development  of  a  perfor- 
mance standard,  even  if  documented 
cases  of  patient  injury  were  not  avail- 
able. 

23.  One  comment  contained  the  sug- 
gestion that  the  standard  should  in- 


clude a  temperature  limitation  for  the 
transducer  face. 

The  Commissioner  is  not  aware  of 
any  evidence  that  heating  61  the 
transducer  face  has  produced  actual 
problems  in  the  use  of  ultrasonic  ther- 
apy products.  This  lack  of  such  evi- 
dence, along  with  the  expected  prob- 
lems of  technical  feasibility  of  tem- 
perature measurements  on  the  trans- 
ducer face,  has  led  to  the  rejection,  of 
such  a  requirement  at  the  present 
time. 

24.  One  comment  reconunended  that 
a  tolerance  (e.g.,  ±5°  C)  be  included 
with  the  specified  temperature  (30*  C) 
of  the  measurement  medium  in 
5  1050.10(e)(2)(ii). 

The  Commissioner  notes  that  water 
temperature  Is  not  a  critical  factor  for 
the  required  measurements.  A  tem- 
perature is  specified  simply  to  stan- 
dardize the  procedures.  It  would  be 
difficult  to  justify  a  temperature  toler- 
ance limit  on  the  basis  of  protection  of 
the  public  health  and  safety,  and  the 
Commissioner  advises  that  he  did  not 
intend  the  stated  temperature  to  rep- 
resent an  exact  number.  Furthermore, 
the  regulation  describes  an  idealized 
situation  and  only  requires  that  an 
equivalent  measurement  medium  be 
used.  For  example,  oil  at  2<r  C  could 
be  used  instead  of  watemt  30°  C,  pro- 
vided the  measurements  were  correct- 
ed to  the  idealized  situation  described 
in  5  1050.10(e)(2)(il).  If  it  proves  neces- 
sary, the  Bureau  of  Radiological 
Health  will  provide  a  compliance  guide 
for  this  standard,  describing  accept- 
able measurement  techniques. 

25.  One  comment  on  proposed 
5  1050.10(fK2)(ii)  said  the  user  infor- 
mation should  include  at  least  one 
measurement  of  the  ultrasonic  radi- 
ation field  along  the  applicator  axis. 
The  comment  also  said  that  a  more 
rigorous  specification  of  the  number 
and  accuracy  of  the  required  metisure- 
ments  should  be  included. 

The  Commissioner  rejects  the  sug- 
gestions because  the  types  of  measure- 
ments necessary  for  an  adequate  de- 
scription of  the  ultrasound  field 
depend  on  the  applicator  configura- 
tion and  thus  vary. 

26.  One  comment  asked  about  the 
purpose  of  the  visual  indicator  re- 
quired In  5  1050.10(c)(5).  The  comment 
said  that  a  nonquantitative  indication 
of  electrical  energy  input  to  the  trans- 
ducer is  not  sufficient  and  that  a 
quantitative  indication  of  acoustic 
output  from  the  applicator  should  be 
required. 

The  Conunissioner  advises  that  the 
visual  indicator  in  5  1050.10(c)(5)  is  in- 
tended merely  to  alert  the  operator 
that  the  ultrasonic  transducer(s)  is  en- 
ergized. Quantitative  indications  of 
the  power  and  intensity  are  required 
by  51050.10(c)(1).  It  should  be  noted 
that  the  means  necessary  to  comply 
with   51050.10(c)(1)  could  be  so  de- 


signed as  to  also  fulfill  the  require- 
ments of  5  1050.10(c)(5). 

27.  One  comment  recommended  that 
the  standard  require  that  a  booklet  of 
condensed  operating  instructions  be 
affixed  to  the  device. 

The  Conunissioner  believes  that 
such  a  requirement  is  inappropriate 
and  unnecessary.  Manufacturers  are 
required  by  5 1050.10(f)(2)  to  supply 
adequate  operating  instructions.  It 
would  not  be  prudent  to  have  Incom- 
plete instructions  affixed  to  the  de- 
vices. Furthermore,  the  likelihood  of 
persons  losing  or  not  using  the  cur- 
rently required  instructions  for  this 
type  of  medical  device  should  be  much 
less  than  for  consumer  products  such 
as  microwave  ovens. 

28.  One  conunent  questioned  the 
need  for  the  labeling  information  In 
51050.10(d)(3)  concerning  the  ratio  of 
temporal-maximum  effective  Intensity 
to  the  temporal-average  effective  In- 
tensity (peak-to-average  ratio).  The 
comment  said  that  most  clinical  situa- 
tions do  not  require  determining  the 
relation  between  peak  and  average 
outputs. 

The  Commissioner  believes  that  the 
labeling  Information  should  not  be 
changed  because  the  peak-to-average 
ratio  is  necessary  to  be  able  to  convert 
from  peak  Intensity  to  average  Intensi- 
ty when  operating  in  the  pulsed  mode. 
The  average  intensity  must  be  known 
to  be  able  to  determine  the  tissue- 
heating  effect  (see  paragraph  13, 
above). 

29.  One  comment  recommended  that 
the  description  of  the  ultrasonic  radi- 
ation field  required  In 
5  1050.10(f )(2)(il)  be  provided  for  each 
applicator  rather  than  for  a  model  line 
because  there  can  be  vast  differences 
between  individual  applicators  of  the 
same  model. 

The  Commissioner  has  determined 
that  no  change  is  needed  In  the  regu- 
lation. As  currently  worded,  the  de- 
scription of  the  ultrasonic  radiation 
field  spatial  distribution  must  be  for 
the  specific  device  with  which  the  ap- 
plicator is  supplied.  If  there  were  sig- 
nificant differences  between  devices  of 
the  same  model.  Individualized  infor- 
mation would  be  necessary  to  comply 
with  5  1050.10(f  )(2)(ll). 

30.  One  comment  said  the  proposed 
warning  in  5 1050.10(f)(2)(iv)  against 
adjusting  nonuser  controls  Is  inad- 
equate and  misleading.  The  comment 
argued  that  by  this  warning,  the  man- 
ufacturer Is  granted  exclusive  respon- 
sibility and  authority  for  nonoperator 
device  adjustment,  even  though  the 
user,  such  as  a  hospital,  has  qualified 
resident  service  personnel. 

The  Intent  of  the  warning  is  to  cau- 
tion untrained  Individuals  that  service 
controls  or  adjustments  should  not  be 
used  during  normal  operation.  The 
Commissioner  realizes  that  not  all  ex- 
pertise rests  with  the  manufacturer 
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and  advises  that  he  did  not  intend  to 
grant  exclusive  authority  to  perform 
service  to  any  group.  In  fact, 
5  1050.10(f)(l),jvhlch  requires  that  ser- 
vicing Information  be  provided  to  any 
person,  is  Intended  to  make  appropri- 
ate instructions  available  to  all  service 
personnel,  including  qualified  hospital 
service  personnel. 

31.  One  comment  noted  that  the 
"periodic"  functions  mentioned  In 
5  1050.10(b)(19)  are  actually  "quasi-pe- 
riodic" because  they  are  periodic  func- 
tions multiplied  by  two  step  functions. 
The  comment  acltnowleged  that  the 
distinction  is  unimportant  for  ultra- 
sonic products  for  use  in  physical  ther- 
apy, but  suggested  it  may  in  the 
future  be  important  for  ultrasonic  sur- 
gery products. 

The  Commissioner  believes  that  no 
changes  are  needed  In  the  regulation 
because  the  distinction  between  peri- 
odic and  quasi-periodic  waveforms  for 
the  equipment  covered  by  this  stan- 
dard does  not  affect  safety  and  health 
considerations.  The  need  to  distin- 
guish between  the  fimctlons  will  be 
considered  for  any  future  regulation 
applicable  to  ultrasonic  surgery  prod- 
ucts. 

32.  A  comment  said  the  requirement 
for  servicing  information  in 
51050.10(f)(1)  is  too  vague  and  sug- 
gested that  the  following  technical  in- 
formation should  be  specifically  re- 
quired: circuit  diagrams,  parts  list, 
repair  and  service  check  lists,  recom- 
mended preventive  maintenance  pro- 
gram and  schedule,  operational  tests, 
block  diagram  if  applicable,  and  instal- 
lation manual.  The  comment  also 
urged  that  consumer  service  personnel 
be  specifically  identified  as  persons  to 
whom  servicing  Information  is  to  be 
made  available  by  manufacturers. 

The  Conunissioner  does  not  agree. 
The  regulation  currently  requires  that 
adequate  Instructions  be  provided  spe- 
cifically including  several  items  similar 
to  those  mentioned  by  the  comment, 
e.g.,  maintenance  schedule  and  cali- 
bration information.  If  information 
described  In  the  comment  is  consid- 
ered necessary  for  radiation  safety 
reasons,  such  Information  must  be 
provided  by  the  manufacturer  to  meet 
the  intent  of  §  1050.10(f)(1).  However, 
the  necessary  information  may  vary 
from  product  to  product,  and  so  It  \& 
not  practical  to  exactly  specify  a  com- 
plete list  of  required  Information.  Fi- 
nally, 8  1050.10(f)(1)  currently  requires 
that  servicing  information  be  made 
available  to  all  persons  upon  request. 

33.  One  manufacturer  of  ultrasonic 
therapy  devices  believes  that  the  al- 
lowable tolerances  for  the  timer  in 
5  1050.10(c)(2)  are  too  restrictive.  The 
Information  accompanying  the  com- 
ment describes  a  15-minute  and  30- 
minute  timer,  though  only  the  former 
is  employed  in  ultrasonic  therapy  de- 
vices known  to  FDA.  The  15-minute 
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timer  would  not  comply  with 
51050.10(c)(2)  for  times  less  than  7.5 
minutes,  where  Its  accuracy  would  be 
±45  seconds  (the  standard  requires 
±0.5  minute  for  times  less  than  5  min- 
utes, ±10  percent  for  times  from  5  to 
10  minutes,  and  ±1  minute  for  emis- 
sion times  greater  than  10  minutes). 

The  Commissioner  believes  that  the 
timer  accuracy  specifications  In  the 
proposal  are  necessary  to  assure  that 
neither  significant  overexposures  or 
underexposures  occur  for  short  treat- 
ment times  (less  than  7.5  minutes).  It 
should  be  noted  that  underexposure 
may  result  in  unnecessary  exposure 
because  the  therapeutic  effect  may 
not  occur  with  less  than  the  pre- 
scribed exposure.  The  agency  luioer- 
stands  that  short  exposure  times  are 
being  used  In  fractionated  treatment 
regimens.  Furthermore,  the  accuracy 
requirements  could  economically  be 
met  by  currently  available  and  rela- 
tively inexpensive  timers. 

34.  One  comment  said  the  ratio  of 
smallest  beam  cross-section  to  effec- 
tive radiating  area  In  the  definition  of 
focusing  applicator  (5 1050.10(b)(15)) 
should  be  0.95  rather  than  0.5.  to  be 
consistent  with  the  value  of  1.05  for 
the  peak-to-average  pressure  ampli- 
tude ratio  In  §  1050.10(b)(X).  It  suggest- 
ed alternatively  that  the  peak-to-aver- 
age ratio  be  taken  as  1.25  and  the 
cross  section-to-radiatlng  area  ratio  be 
taken  as  0.75.  Those  values  would  be 
consistent  with  lEC  terminology  (see 
comment  8,  above). 

The  Commissioner  does  not  accept 
the  suggestion  because  there  Is  no  ap- 
parent reason  why  the  demarcation 
between  continuous  and  modulated 
waveforms  should  be  at  the  same  level 
as  the  demarcation  between  focusing 
and  nonfocusing  applicators.  The  spa- 
tial distribution  of  the  ultrasonic  field 
must  be  provided  for  aU  (focusing  and 
nonfocusing)  applicators.  However,  in- 
dication of  temporal  characteristics  is 
required  only  for  modulated  wave- 
forms. Therefore,  waveforms  charac- 
terized as  continuous  must  have  mini- 
mal temporal  variations,  i.e.,  peak-to- 
average  amplitude  ratio  less  than  or 
equal  to  1.05.  However,  as  also  stated 
in  response  to  comment  8  above,  the 
Commissioner  welcomes  further  data 
and  information  that  would  justify 
adopting  lEC  provisions. 

35.  One  manufactiu-er  said  the  re- 
quirement for  unique  identification  of 
applicators  In  §  1050.10(d)(4)  implies  a 
variability  between  applicators.  Provi- 
sion should  be  made  for  permanently 
attached  applicators  and  for  field  re- 
placement where  all  available  applica- 
tors are  essentially  identical.  To  pro- 
vide for  this,  the  conunent  suggested 
that  the  phrase  "Unless  the  applicator 
is  permanently  attached,  or  unless  all 
physically  interchangeable  applicators 
are  identical  Insofar  as  the  parameters 
defined  in  (iii)  below  are  concerned, 
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•  •  •"  be  inserted  at  the  beginning  of 
the  introductory  sentence  of 
§  1050.10(d)(4). 

The  Commissioner  is  not  changing 
the  requirement  because  it  is  impor- 
tant to  have  all  applicators  individual- 
ly labeled  for  those  situations  where 
different  applicators  do  vary  signifi- 
cantly. From  a  practical  standpoint, 
because  applicators  are  subject  to  spe- 
cific performance  requirements  of  this 
regulation  and  to  the  certification  re- 
quirements of  §  1010.2  (21  CFR 
1010.2).  the  labeling  in  f  1050.10(d)(4) 
would  be  important  for  recall  purposes 
in  cases  of  noncompliance.  Further. 
the  Commissioner  believes  it  would  be 
difficult  to  adequately  define  the  term 
"permanently  attached."  Most  cur- 
rently available  applicators  would 
probably  be  considered  detachable. 

38.  One  comment  said  a  mainte- 
nance schedule  as  required  by 
§1050.10  (f)(1)  and  (f)(2)(i)  is  not 
always  necessary  and  should  be  includ- 
ed in  instructions  only  where  neces- 
sary. 

The  Commissioner  believes  that  no 
change  in  the  regulation  is  needed.  As 
currently  worded.  §1050.10  (f)(1)  and 
(f)(2)(i)  refer  to  "a  schedule  of  mainte- 
nance necessary  to  keep  equipment  in 
compliance."  Thus  instructions  for 
service  and  for  users  would  not  require 
a  maintenance  schedule  provided  the 
manufacturer  could  substantiate  that 
no  maintenance  is  necessary  to  keep 
the  device  in  compliance  with  the 
standard. 

37.  A  manufacturer  said  the  warning 
in  §  1050.10(f)(2)(iv)  is  undesirable  be- 
cause: ( 1 )  Air  is  a  poor  conductor  of  ul- 
trasound so  the  only  danger  is 
through  direct  contact  with  the  trans- 
ducer; (2)  periosteal  pain  is  a  far  more 
sensitive  warning  than  any  document; 
(3)  such  a  warning  detracts  from  the 
more  significant  warnings  of  electric 
shock,  fire,  and  bum  hazards,  which 
are  required  by  FDA  and  Underwriters 
Laboratory;  (4)  the  warning  is  easily 
misunderstood  by  laymen,  requiring 
extensive  explanation  that  the  "haz- 
ardous radiation"  does  not  refer  to 
ionizing  radiation  (e.g..  x-rays)  or  ul- 
traviolet radiation. 

The  Commissioner  agrees  that  the 
term  "hazardous  radiation"  could  be 
misleading  and  is  changing  the  warn- 
ing to  clarify  that  the  attendant  hsiz- 
ards  derive  from  ultrasonic  energy. 
However,  he  remains  convinced  the 
warning  is  necessary  to  divert  nonser- 
vice  personnel  from  changing  nonuser 
controls  or  adjustments  that  might 
result  in  incorrect  patient  dose  appli- 
cation and/or  unintended  exposure  to 
the  patient  or  operator. 

38.  One  comment  suggested  that  the 
applicator  label  required  in 
§  1050.10(d)(4)  should  include  the 
serial  number(s)  of  designated  gener- 
ators to  clarify  to  which  generators 
the  applicator  has  been  tuned. 


RULES  AND  REGULATIONS 

The  Conmiissioner  believes  that  re- 
quiring a  specific  generator  serial 
number  on  an  applicator  implies  that 
it  should  only  be  used  with  that  specif- 
ic generator  even  though  with  proper 
tuning  and  recalibration  most  applica- 
tors are  interchangeable.  He  therefore 
rejects  the  suggestion. 

39.  One  reviewer  recommended  that 
the  user  Information  required  in 
§  1050.10(f)(2)(i)  include  a  description 
of  any  known  procedures  that  could 
alter  compliance  of  the  product  with 
the  standard. 

The  Commissioner  is  not  changing 
the  regulation  because 

§1050.10(f)(2)(i)  already  requires 
instructions  on  safe  use.  safety  proce- 
dures, and  precautions  that  may  be 
necessary  regarding  the  use  of  ultra- 
sonic radiation.  Also.  §  1050.10(f  )(2)(iv) 
requires  a  warning  against  possibly 
hazardous  adjustments  or  procedures. 

On  his  own  initiative  the  Commis- 
sioner is  changing  the  wording  of 
§  1050.10(a)  on  applicability  and 
§  1050.10(b)(25)  defining  "ultrasonic 
therapy  product,"  to  better  reflect  the 
original  intent  of  this  standard.  The 
standard  is  intended  to  apply  to  ultra- 
sonic devices  used  in  physical  therapy 
primarily  for  deep  tissue  heating.  All 
currently  known  ultrasonic  surgery  de- 
vices (including  those  for  cataract  re- 
moval) operate  by  a  mechanical  vibra- 
tory action  and  have  significantly  dif- 
ferent characteristics  from  devices 
used  in  physical  therapy  and  so  are 
not  included  in  this  regulation.  The 
proposed  standard  excluded  "products 
designed  for  use  In  dentistry."  al- 
though the  intent  was  to  exclude  only 
dental  scaling  devices.  A  specific  exclu- 
sion of  ultrasonic  dental  scalers  is  not 
needed  because  such  devices  are  not 
used  in  physical  therapy.  Ultrasonic 
devices  not  covered  by  this  regulation 
may  be  the  subject  of  future  FDA  reg- 
ulatory action. 

The  Physical  Medicine  Device  Clas- 
sification Panel  and  the  American 
Academy  of  Physical  Medicine  and  Re- 
habilitation expressed  concerns  that 
requirements  be  developed  to  assure 
that  ultrasonic  therapy  devices  pro- 
vide sufficient  power  output  to  achieve 
therapeutic  effectiveness.  The  com- 
mis.sioner  welcomes  further  comments, 
suggestions,  and  supporting  informa- 
tion on  the  need  for  such  require- 
ments. Such  requirements,  including 
appropriate  indications  for  use  and 
any  necessary  restrictions  on  use.  will 
be  considered  at  a  later  date  in  accor- 
dance with  the  priorities  and  other 
recommendations  made  by  the  appro- 
priate classification  panel. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177- 
1179  (42  U.S.C.  263f))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  amends  Chapter  I, 


Subchapter  J  of  Title  21  of  the  Code 
of  Federal  Regulations  by  adding  new 
Part  1050,  to  read  as  follows: 

§  1050.10    Ultrasonic  therapy  producU. 

(a)  Applicability.  The  provisions  of 
this  section  are  applicable  as  specified 
herein  to  any  ultrasonic  therapy  prod- 
uct for  use  in  physical  therapy  manu- 
factured on  or  after  February  17,  1979. 

(b)  Definitions.  The  following  defini- 
tions apply  to  words  and  phrases  used 
in  this  section: 

(1)  "Amplitude  modulated  wave- 
form" means  a  waveform  in  which  the 
ratio  of  the  temporal-maximum  pres- 
sure amplitude  spatially  averaged  over 
the  effective  radiating  surface  to  the 
root-mean-square  pressure  amplitude 
spatially  averaged  over  the  effective 
radiating  surface  is  greater  than  1.05. 

(2)  "Applicator"  means  that  portion 
of  a  fully  assembled  ultrasonic  ther- 
apy product  that  is  designed  to  emit 
ultrasonic  radiation  and  which  In- 
cludes one  or  more  ultrasonic  trans- 
ducers and  any  associated  housing. 

(3)  "Beam  cross-section"  means  the 
surface  In  any  plane  consisting  of  the 
points  at  which  the  intensity  is  greater 
than  5  percent  of  the  spatial-maxi- 
mum intensity  in  that  plane. 

(4)  "Beam  nonuniformity  ratio" 
means  the  ratio  of  the  temporal-aver- 
age spatial-maximum  intensity  to  the 
temporal-average  effective  intensity. 

(5)  "Centroid  of  a  surface"  means 
the  point  whose  coordinates  are  the 
mean  values  of  the  coordinates  of  the 
points  of  the  surface. 

(6)  "Collimating  applicator"  means 
an  applicator  that  does  not  meet  the 
definition  of  a  focusing  applicator  as 
specified  in  paragraph  (b)(15)  of  this 
section  and  for  which  the  ratio  of  the 
area  of  at  least  one  betim  cross-section, 
whose  centroid  is  12  centimeters  from 
the  centroid  of  the  effective  radiating 
surface,  to  the  area  of  the  effective  ra- 
diating surface  is  less  than  two. 

(7)  "Continuous- wave  waveform" 
means  a  waveform  in  which  the  ratio 
of  the  temporal-maximum  pressure 
amplitude  spatially  averaged  over  the 
effective  radiating  surface  to  the  root- 
mean-square  pressure  amplitude  spa- 
tially averaged  over  the  effective  radi- 
ating surface  is  less  than  or  equal  to 
1.05. 

(8)  "Diverging  applicator"  means  an 
applicator  that  does  not  meet  the  defi- 
nition of  a  collimating  applicator  or  a 
focusing  applicator  as  specified  in 
paragraphs  (b)  (6)  and  (15)  of  this  sec- 
tion. 

(9)  "Effective  intensity"  means  the 
ratio  of  the  ultrasonic  power  to  the 
focal  area  for  a  focusing  applicator. 
For  ail  other  applicators,  the  effective 
intensity  is  the  ratio  of  the  ultrasonic 
power  to  the  effective  radiating  area. 
Effective  Intensity  is  expressed  In 
watts  per  square  centimeter  (Wcm"»). 

(10)  "Effective  radiating  area" 
means  the  area  consisting  of  all  points 


of  the  effective  radiating  surface  at 
which  the  Intensity  is  5  percent  or 
more  of  the  m&ximum  intensity  at  the 
effective  radiating  surface,  expressed 
in  square  centimeters  (<an«). 

(11)  "Effective  radiating  surface" 
mesins  the  surface  consisting  of  all 
points  5  millimeters  from  the  applica- 
tor face. 

(12)  "Focal  area"  means  the  area  of 
the  focal  surface,  expressed  in  square 
centimeters  (cm*). 

(13)  "Focal  length"  means  the  dis- 
tance between  the  centroids  of  the  ef- 
fective radiating  surface  and  the  focal 
surface,  for  a  focusing  applicator,  ex- 
pressed in  centimeters  (cm). 

(14)  "Focal  surface"  means  the  beam 
cross-section  with  the  smaUest  area  of 
a  focusing  applicator. 

(15)  "Focusing  applicator"  means  an 
applicator  in  which  the  ratio  of  the 
area  of  the  beam  cross-section  with 
the  smallest  area  to  the  effective  radi- 
ating area  is  less  than  one-half. 

(16)  "Generator"  means  that  portion 
of  a  fully  assembled  ultrasonic  ther- 
apy product  that  supplies  electrical 
energy  to  the  applicator.  The  gener- 
ator may  include,  but  is  not  limited  to, 
a  power  supply,  ultrasonic  frequency 
oscillator,  service  controls,  operation 
controls,  and  a  cabinet  to  house  these 
components. 

(17)  "Maximum  beam  nonuniformity 
ratio"  means  the  maximum  value  of 
the  beam  nonuniformity  ratio  charac- 
teristic of  a  model  of  an  ultrasonic 
therapy  product. 

(18)  "Operation  control"  means  any 
control  used  during  operation  of  an  ul- 
trasonic therapy  product  that  affects 
the  ultrasonic  radiation  emitted  by 
the  applicator. 

(19)  "PreBSure  amplitude"  means  the 
instantaneous  value  of  the  modulating 
waTeform,  aiui  is  p,(t)  in  the  expres- 
sion for  a  pressure  wave,  p(t)=Pi(t) 
p,(t),  where  p(t)  is  the  instantaneous 
pressure,  Pi(t)  is  the  modulating  enve- 
lope, and  p,(t)  Is  the  relative  ampli- 
tude of  the  carrier  wave  normalized  to 
a  peak  height  of  one.  All  are  periodic 
functions  of  time.  t.  at  any  point  in 
space.  The  period  of  p,(t)  is  greater 
than  the  period  of  p,(t). 

(20)  "Pulse  duration"  means  a  time 
Interval,  expressed  in  seconds,  begin- 
ning at  the  first  time  the  pressure  am- 
plitude exceeds  the  minimum  pressure 
amplitude  plus  10  percent  of  the  dif- 
ference between  the  maximum  and 
minimum  pressure  amplitudes,  and 
ending  at  the  last  time  the  pressure 
amplitude  returns  to  this  value. 

(21)  "Pulse  repetition  rate"  means 
the  repetition  frequency  of  the  wave- 
form modulating  the  ultrasonic  carrier 
wave  expressed  in  pulses  per  second 
<pps). 

(22)  "Service  control"  means  any 
control  provided  for  the  purpose  of  ad- 
justment that  Is  not  used  during  oper- 
ation and  can  affect  the  ultrasonic  ra- 
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diation  emitted  by  the  applicator,  or 
can  alter  the  calibration  or  accuracy 
of  an  Indicator  or  operation  control. 

(23)  "Ultrasonic  frequency"  means 
the  frequency  of  the  ultrasonic  radi- 
ation carrier  wave,  expres,sed  in  Hertz 
(Hz),  kilohertz  (kHz),  or  megahertz 
(MHz). 

(24)  "Ultrasonic  power"  means  the 
total  power  emitted  in  the  form  of  ul- 
trasonic radiation  by  the  applicator 
averaged  over  each  cycle  of  the  ultra- 
sonic radiation  carrier  wave,  expressed 
in  watts. 

(25)  "Ultrasonic  therapy  product" 
means: 

(i)  Any  device  Intended  to  generate 
and  emit  ultrasonic  radiation  for 
therapeutic  purposes  at  ultrasonic  fre- 
quencies above  16  kilohertz  '^kHz);  or 

(ii)  Any  generator  or  applicator  de- 
signed or  specifically  designated  for 
use  in  a  device  as  specified  in  para- 
graph (b)(25)(i)  of  this  section. 

(26)  "Ultrasonic  transducer"  means 
a  device  used  to  convert  electrical 
energy  of  ultrasonic  frequency  Into  ul- 
trasonic radiation  or  vice  versa. 

(c)  Performance  requirements.  The 
requirements  of  this  paragraph  are  ap- 
plicable to  each  ultrasonic  therapy 
product  as  defined  in  paragraph 
(b)(25)  of  this  section  when  the  gener- 
ator and  applicator  are  designated  or 
intended  for  use  together,  or  to  each 
generator  when  the  appllcator(s)  in- 
tended for  use  with  the  generator  does 
not  contain  controls  that  affect  the 
functioning  of  the  generator. 

(1)  Ultrasonic  power  and  intensity— 
(i)  Continuous-wave  waveform  oper- 
ation. A  means  shall  be  incorporated 
to  indicate  the  magnitudes  of  the  tem- 
poral-average ultrasonic  power  and 
the  temporal-aversige  effec^ve  intensi- 
ty when  emission  Is  of  continuous- 
wave  waveform.  The  error  in  the  indi- 
cation of  the  temporal-average  ultra- 
sonic power  shall  not  exceed  ±20  per- 
cent for  all  emissions  greater  than  10 
percent  of  the  maximum  emission. 

(li)  Amplitude-modulated  waveform 
operation.  A  means  shall  be  Incorpo- 
rated to  indicate  the  magnitudes  of 
the  temporal-maximum  ultrasonic 
power  and  the  temporal-maximum  ef- 
fective intensity  when  the  emission  is 
of  amplitude-modulated  waveform. 
The  sum  of  the  errors  In  the  indica- 
tions of  the  temporal-maximum  ultra- 
sonic power  and  the  ratio  of  the  tem- 
poral-maximum effective  intensity  to 
the  temporal-average  effective  Intensi- 
ty specified  in  paragraph  (d)(3)(ii)  of 
this  section  shall  not  exceed  ±20  per- 
cent for  all  emissions  greater  than  10 
percent  of  the  maximum  emission. 

(2)  Treatment  time.  A  means  shall  be 
incorporated  to  enable  the  duration  of 
emission  of  ultrasonic  radiation  for 
treatment  to  be  preset  and  such  means 
shall  terminate  emission  at  the  end  of 
the  preset  time.  Means  sha}l  also  be 
Incorporated  to  enable  tenfmiatlon  of 
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emission  at  any  time.  Means  shall  be 
incorporated  to  indicate  the  magni- 
tude of  the  duration  of  emission  (ex- 
pressed In  minutes)  to  within  0.5 
minute  of  the  preset  duration  of  emis- 
sion for  settings  less  than  5  minutes, 
to  within  10  percent  of  the  preset  du- 
ration of  emission  for  settings  of  from 
5  minutes  to  10  minutes,  and  to  within 
1  minute  of  the  preset  duration  of 
emission  for  settings  greater  than  10 
minutes. 

(3)  Pvlse  duration  and  repetition 
rate,  A  means  shall  be  incorporated 
for  indicating  the  magnitudes  of  pulse 
duration  and  pulse  repetition  rate  of 
the  emitted  ultrasonic  radiation.  If 
there  are  operation  controls  for  vary- 
ing these  quantities. 

(4)  Ultrasonic  frequency.  A  means 
shaU  be  incorporated  for  indicating 
the  magnitude  of  the  ultrasonic  fre- 
quency of  the  emitted  ultrasonic  radi- 
ation, if  there  is  an  operation  control 
for  varying  this  quantity. 

(5)  Visual  indicator.  A  means  shall 
be  incorporated  to  provide  a  clear,  dis- 
tinct, and  readily  understood  visual  in- 
dicator when  and  only  when  electrical 
energy  of  appropriate  ultrasonic  fre- 
quency is  being  applied  to  the  ultra- 
sonic transducer(s). 

(d)  Labeling  requirements.  In  addi- 
tion to  the  labeling  requirements  in 
Part  801  and  the  requirements  of 
§§  1010.2  and  1010.3  of  this  chapter, 
each  ultrasonic  therapy  product  shall 
be  subject  to  the  applicable  labeling 
requirements  of  this  i>aragraph. 

(1)  Operation  controls.  Each  oper- 
ation control  shall  be  clearly  labeled 
identifying  the  function  controlled 
and,  where  appropriate,  the  units  of 
measure  of  that  function.  If  a  separate 
control  and  indicator  Bie  associated 
with  the  same  fimctlon,  then  labeling 
the  appropriate  units  of  measure  of 
that  function  is  required  for  the  indi- 
cator but  not  for  the  control. 

(2)  Service  controls.  Each  service 
control  that  Is  accessible  without  dis- 
placement or  removal  of  any  part  of 
the  ultrasonic  therapy  product  shall 
be  clearly  labeled  identifying  the  func- 
tion controlled  and  shall  include  the 
phrase  "for  service  adjustment  only." 

(3)  Generators.  (I)  Each  generator 
shall  bear  a  label  that  states:  The 
brand  name,  model  designation,  and 
unique  serial  number  or  other  unique 
Identification  so  that  it  is  individually 
Identifiable;  ultrasonic  frequency 
(unless  there  is  an  operation  control 
for  varying  tliis  quantity);  and  type  of 
waveform  (continuous  wave  or  ampli- 
tude modulated). 

(ID  Generators  employing  ampli- 
tude-modulated waveforms  shall  also 
bear  a  label  that  provides  the  follow- 
ing Information:  Pulse  duration  and  f 
pulse  repetition  rate  (imless  there  are 
operation  controls  for  varying  these 
quantities),  an  illustration  of  the  am- 
plitude-modulated waveform,  and  the 
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ratio  of  the  temporal-maximum  effec- 
tive intensity  to  the  temporal-average 


RULES  AND  REGULATIONS 

emitted  Into  the  equivalent  of  an  Infi- 
nite   medium    of    distilled,    degassed 


(11)  Adequate  description  of  the  spa- 
tial distribution  of  the  ultrasonic  radi- 
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ratio  of  the  temporal-maxinuim  effec- 
tive intensity  to  the  temporal-average 
effective  intensity.  (If  this  ratio  is  a 
function  of  any  operation  control  set- 
ting, then  the  range  of  the  ratio  shall 
be  specified,  and  the  waveform  illus- 
tration shall  be  provided  for  the  maxi- 
mum value  of  this  ratio.) 

(4)  Applicators.  Each  applicator 
shall  bear  a  label  that  provides  the  fol- 
lowing information: 

(i)  The  brand  name,  model  designa- 
tion, and  unique  serial  number  or 
other  unique  identification  so  the  ap- 
plicator is  individually  identifiable; 

(ii)  A  designation  of  the  generatorts) 
for  which  the  applicator  is  intended; 
and 

(ili)  The  ultrasonic  frequency,  effec- 
tive radiating  area,  maximum  beam 
nonuniformlty  ratio,  type  of  applica- 
tor (focusing,  collimating,  diverging), 
and  for  a  focusing  applicator  the  focal 
length  and  focal  area. 

(5)  Label  specifications.  Labels  re- 
quired by  this  paragraph  shall  be  per- 
manently affixed  to  or  inscribed  on 
the  ultrasonic  therapy  product:  they 
shall  be  legible  and  clearly  visible.  If 
the  size,  configuration,  or  design  of 
the  ultrasonic  therapy  product  would 
preclude  compliance  with  the  require- 
ments of  this  paragraph,  the  Director. 
Bureau  of  Radiological  Health,  may 
approve  alternate  means  of  providing 
such  label(s). 

(e)  Tests  for  determination  of  com- 
pliajice—il)  Tests  for  certification. 
Tests  on  which  certification  pursuant 
to  §  1010.2  of  this  chapter  is  based 
shall  account  for  all  measurement 
errors  and  uncertainties.  Such  tests 
shall  also  account  for  increases  in 
emission  and  degradation  in  radiation 
safety  that  occur  with  age. 

(2)  Test  conditions.  Elxcept  as  pro- 
vided in  §  1010.13  of  this  chapter,  tests 
for  compliance  with  each  of  the  appli- 
cable requirements  of  this  section 
shall  be  made: 

(i)  For  all  possible  combinations  of 
adjustments  of  the  controls  listed  in 
the  operation  instructions. 

(ii)   With    the    ultrasonic   radiation 
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emitted  Into  the  equivalent  of  an  infi- 
nite medium  of  distilled,  degassed 
water  at  30'  C  for  measurements  con- 
cerning theultrasonic  radiation. 

(iii)  With  line  voltage  variations  In 
the  range  of  ±10  percent  of  the  rated 
value  specified  by  the  manufacturer. 

(3)  Measurement  parameters.  Mea- 
surements for  determination  of  the 
spatial  distribution  of  the  ultrasonic 
radiation  field  shall  be  made  with  a 
detector  having  dimensions  of  less 
than  one  wavelength  in  water  or  an 
equivalent  measurement  technique. 

(f)  Informational  requirements — (1) 
Servicing  information.  The  manufac- 
turer of  an  ultrasonic  therapy  product 
shaU  provide  or  cause  to  be  provided 
to  servicing  dealers  and  distributors, 
and  to  others  upon  request,  at  a  cost 
not  to  exceed  the  cost  of  preparation 
and  distribution,  adequate  instructions 
for  operation,  service,  and  calibration, 
including  a  description  of  those  con- 
trols and  procedures  that  could  be 
used  to  increase  radiation  emission 
levels,  and  a  schedule  of  maintenance 
necessary  to  keep  equipment  in  com- 
pliance with  this  section.  The  instruc- 
tions shall  Include  adequate  safety 
precautions  that  may  be  necessary  re- 
garding ultrasonic  radiation  exposure. 

(2)  User  information.  The  manufac- 
turer of  ultrasonic  therapy  product 
shall  provide  as  an  integral  part  of  any 
user  instruction  or  operation  manual 
that  is  regularly  supplied  with  the 
product,  or.  if  not  so  supplied,  shall 
cause  to  be  provided  with  each  ultra- 
sonic therapy  product,  and  to  others 
upon  request,  at  a  cost  not  to  exceed 
the  cost  of  preparation  and  distribu- 
tion: 

(i)  Adequate  instructions  concerning 
assembly,  operation,  safe  use.  any 
safety  procedures  and  precautions 
that  may  be  necessary  regarding  the 
use  of  ultrasonic  radiation,  and  a 
schedule  of  maintenance  necessary  to 
keep  the  equipment  in  compliance 
with  this  section.  The  operation 
instructions  shall  include  a  discussion 
of  all  operation  controls,  and  shall  de- 
scribe the  effect  of  each  control. 
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(Ii)  Adequate  description  of  the  spa- 
tial distribution  of  the  ultrasonic  radi- 
ation field  and  the  orientation  of  the 
field  with  respect  to  the  applicator. 
This  wiU  include  a  textual  discussion 
with  diagrams,  plots,  or  photographs 
representative  of  the  beam  pattern.  If 
there  is  more  than  one  ultrasonic 
transducer  in  an  applicator  and  their 
positions  are  not  fixed  relative  to  each 
other,  then  the  description  must  speci- 
fy the  spatial  distribution  of  the  ultra- 
sonic radiation  field  emitted  by  each 
ultrasonic  transducer  and  present  ade- 
quate examples  of  the  combination 
field  of  the  ultrasonic  transducers 
with  regard  to  safe  use.  The  descrip- 
tion of  the  ultrasonic  radiation  field 
shall  state  that  such  description  ap- 
plies under  conditions  specified  in 
paragraph  (e)(2Kii)  of  this  section. 

(iii)  Adequate  description,  as  appro- 
priate to  the  product,  of  the  uncer- 
tainties in  magnitude  expressed  in 
terms  of  percentage  error,  of  the  ul- 
trasonic frequency,  effective  radiating 
area.  and.  where  applicable,  the  ratio 
of  the  temporal-maximum  effective  in- 
tensity to  the  temporal-average  effec- 
tive intensity,  pulse  duration,  pulse 
repetition  rate,  focal  area,  and  focal 
length.  The  errors  in  indications  speci- 
fied in  paragraphs  (cKl)  and  (cK2)  of 
this  section  shall  be  stated  in  the  in- 
struction manual. 

(iv)  A  listing  of  controls,  adjust- 
ments, and  procedures  for  operation 
and  maintenance,  including  the  warn- 
ing "Caution— use  of  controls  or  ad- 
justments or  performance  of  proce- 
dures other  than  those  specified 
herein  may  result  in  hazardous  expo- 
sure  to  ultrasonic  energy." 

Effective  date:  This  regulation  shall 
become  effective  February  17.  1979. 

(Sec.    358.    82   SUt.    1177-1179   (31    UJS.C. 
363f).) 

Dated:  February  9. 1978. 

William  P.  Rawdolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-4367  FUed  2-16-78:  8:45  am] 


FRIDAY,  FEBRUARY  17, 1978 
PART  VII 


FEDERAL  REGISTER.  VOL  43.  XO.  34— FRIDAY.  FEBRUARY  17,  1978 


CONSUMER 

PRODUCT  SAFETY 

COMMISSION 

Environmental     Protection 
Agency 

DEPARTMENT  OF 

HEALTH,  EDUCATION, 

AND  WELFARE 

Food  and  Drug 
Administration 

DEPARTMENT 
OF  LABOR 

Occupational  Safety  and 
Health  Administration 

■ 

INTERAGENCY 

REGUiATORY 

LIAISON  GROUP 

Notice   of   IRLG   Work   Plans   and 
Public  Meetings 


7174 

[6560-01] 

DEPARTMENT  OF  HEALTH, 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

Food  and  Orwg  Adminiitration 

DEPARTMENT  OF  LABOR 

Occupotionot  Softty  and  Health  AdminUtrotion 

[FRL  852-2] 
INTERAGENCY  REGULATORY  LIAISON  GROUf 
Notk*  of  IRLG  Work  flan*  and  Public  Mootinfli 

The  U.S.  Consumer  Product  Safety 
Commission,  the  U.S.  Environmental 
Protection  Agency,  the  Food  and  Drug 
Administration,  and  the  Occupational 
Safety  and  Health  Administration 
have  agreed  to  worlt  together  as  the 
Interagency  Regulatory  Liaison  Group 
(IRLG):  to  improve  the  public  health 
through  sharing  of  information  avoid- 
ing duplication  of  effort  and  develop- 
ing consistent  regulatory  policy.  This 
agreement  was  aiuiounced  at  a  joint 
press  conference  on  August  2,  1977. 

On  October  11,  1977.  the  IRLG  pub- 
lished in  the  Federal  Register  an  In- 
teragency Agreement  relating  to  the 
Regulation  of  Toxic  and  Hazardous 
Substances  (42  FR  54856).  To  imple- 
ment this  agreement,  the  IRLG  estab- 
lished eight  work  groups  to  develop 
common,  consistent,  or  compatible 
practices  in  areas  of  activity  common 
to  the  four  Agencies:  (1)  compliance 
and  enforcement,  (2)  education  and 
communications,  (3)  epidemiology,  (4) 
information  exchange,  (5)  regulatory 
development,  (6)  research  planning, 
(7)  risk  assessment,  and  (8)  testing 
standards  and  guidelines. 

Following  are  the  provisional  work 
plans  of  the  eight  work  groups  and  the 
schedule  of  public  meetings  to  discuss 
these  work  plans.  These  plans  outline 
the  optimum  course  of  action  as  it  is 
perceived  at  this  time;  nevertheless, 
the  timing  and  implementation  of  var- 
ious tasks  within  a  plan  may  require 
reconsideration  as  priorities  and  avail- 
able resources  change.  They  may  be 
revised  as  new,  significant  information 
is  obtained. 

Compliance  and  EInforcement  Work 

Plan 

introduction 

The  Compliance  and  Enforcement 
Work  Group  believes  that  there  are  a 
number  of  projects  which  can  be  un- 
dertaken by  the  cooperating  agencies 
to  increase  the  effectiveness  and  effi- 
ciency of  each  agency's  compliance 
program.  The  group's  work  plan  dis- 
cusses these  projects,  defines  action 
items  which  are  component  parts  of 
the  projects,  and  provides  target  dates 
for  completing  the  action  items. 

The  work  plan  contains  projects 
which  deal  with  the  following  subr 
jects: 

Enforcement  Response  to  Health  and  Envi- 
ronmental Emergencies, 
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Personnel  Exchange. 

Sharing  Expertise. 

Coordination  of  Laboratory  Facilities  and 
Equipment. 

eoop>erative  Application  of  Compliance 
Sanctions. 

Compliance  TYalnlng. 

Coordination  of  Compliance  Monitoring  and 
Enforcement  Priorities. 

Coordination  of  Inspectional  Resources. 

Establishing  Common  or  Compatible  Inves- 
tigational Forms. 

The  regional  offices  of  the  agencies 
are  also  submitting  work  plans.  Many 
of  these  plans  contain  activities  which 
closely  parallel  items  in  the  Compli- 
ance and  Enforcement  Work  Plan.  For 
this  reason,  the  work  group  will  have 
to  work  closely  with  the  regional  of- 
fices to  eliminate  duplication  of  effort 
and  insure  successful  implementation 
of  each  group's  compliance  related 
projects. 

enforcement  response  to  health  and 
environmental  emergencies 

A.  Description  of  Coordination  Activ- 

ity 

The  rapid  growth  Ln  the  chemical  In- 
dustry in  recent  years  has  resulted  in 
a  corresponding  increase  in  the  quanti- 
ty of  hazardous  substances  that  are 
being  processed,  transported,  used, 
and  disposed  of.  This  increase  in  activ- 
ity involving  such  chemicals  increases 
the  threat  of  accidental  release  or  de- 
liberate use  of  such  sutjstances  in  the 
workplace  or  the  environment  and  in 
foods,  dnigs.  and  other  consumer 
products,  in  a  manner  which  is  or  may 
become  harmful  to  himian  health  or 
the  environment. 

In  general,  such  incidents  warrant 
an  emergency  response  when:  (1)  they 
cause  actual  harm  to  human  health  or 
the  environment,  (2)  they  pose  a  sub- 
stantial risk  of  harm  to  human  health 
or  the  environment,  and  (3)  an  imme- 
diate and  thorough  response  to  the  in- 
cident may  abate,  mitigate,  or  mini- 
mize such  harm  or  risk  of  harm. 

B.  Extent  of  On-Going  Activity 

A  formal  exchange  of  staff-level  con- 
tacts has  taken  place  in  the  past  be- 
tween officials  of  EPA,  FDA,  OSHA. 
CPSC.  and  USDA.  Personnel  and  of- 
fices on  the  list  were  designated  to  be 
telephone  contacts  in  emergency  situa- 
tions. 

Furthermore,  Interagency  coordina- 
tion has  occurred  on  an  incident-by-ln- 
cident  basis  where  field-level  person- 
nel of  cooperating  agencies  have  per- 
formed specific  functions  within  their 
areas  of  expertise  to  further  a  joint 
emergency  response  effort. 

Finally,  as  part  of  the  IRLG  effort,  a 
number  of  regional  work  groups  are 
considering  the  development  of  coordi- 
nated emergency  response  systems. 

C.  Constraints 

The  ability  of  the  participating 
agencies     to     adequately     coordinate 


their  response  to  emergency  incidents 
is  constrained  by:  (1)  the  limits  of  the 
agencies'  statutory  authority  to  re- 
spond to  emergencies,  or  to  assert  ap- 
propriate regulatory  control  in  re- 
sponse to  the  incident,  (2)  the  nature 
of  the  technical  snpnort  available 
within  each  agency,  and  (3)  the  ab- 
sence of  adequate  plans  or  procedures 
to  direct  the  activities  of  the  agencies 
in  Incidents  which  overlap  the  jurisdic- 
tion of  more  than  one  agency. 

D.  Resolution  of  Constraints 

The  constraints  which  arise  from 
the  limits  of  each  agency's  statutory 
authority  may  be  minimized  by  close 
cooperation  among  the  participating 
agencies.  Such  coordination  will  assure 
that  the  most  appropriate  regulatory 
control  will  be  applied  in  abating  or 
mitigating  an  incident,  regardless  of 
the  limits  of  the  regulatory  options  of 
the  lead  agency,  and  will  assure  profit- 
able utilization  of  technical  support 
resources.  By  careful  planning  and  by 
adopting  detailed  Interagency  proce- 
dures for  incident  response,  the  pro- 
grammatic constraints  can  be  effec- 
tively resolved. 

E.  Action  Items 

The  Compliance  and  Enforcement 
Work  Group  will  coordinate  with  the 
various  regional  groups  to  insure  that 
field  needs  are  met  in  the  emergency 
response  system.  However,  the  compli- 
ance group  believes  that  the  basic 
structure,  organization,  and  function 
of  the  system  and  policy  consider- 
ations concerning  the  system  should 
be  addressed  and  resolved  at  the  head- 
quarters level  since  the  system  must 
be  capable  of  meeting  possible  nation- 
al or,  at  least,  multi-regional  emergen- 
cies. 

The  following  action  items  will  be 
undertaken  on  a  priority  basis  by  the 
group: 

1.  Identify  each  agency's  current 
emergency  response  programs  and  ca- 
pabilities. The  group  will  describe  cur- 
rent emergency  response  programs  In 
view  of  the  different  statutory  au- 
thorities of  the  agencies,  will  evaluate 
consistency  between  programs  (e.g., 
funding,  remedies,  level  of  operation), 
and  will  identify  coordination  needs. 
Target  date  for  completiOTL'  April  1, 
1978. 

2.  Designate  interagency  contact 
points  for  emergency  response  coordi- 
nation. The  group  will  develop  and  ex- 
change the  names,  addresses,  and  tele- 
phone numbers  of  general  emergency 
response  coordinators  at  headquarters 
and  in  each  region,  and  will  establish 
procedures  fci  notification  and  coordi- 
nation of  intelligence  and  technical 
support.  Target  date  for  completion: 
April  1,  1978. 

3.  Establish  a  plan  for  interagency 
notification  of  an  emergency  incident 
inwlving  only  one  agency.  For  this 
action  item,  the  group  will  develop  a 


protocol  for  notification  of  other  agen- 
cies with  respect  to  the  timing  of  such 
notification,  information  to  be  sup- 
plied, and  other  criteria.  In  addition, 
the  iinlt  will  establish  a  mechanism  to 
provide  technical  support  to  the  lead 
agency  with  respect  to  incident  char- 
acterization, hazard/damage  assess- 
ment, and  technical  evaluation  of 
abatement,  mitigation,  clean-up,  or 
disposal  alternatives.  Target  date  for 
completion:  June  1,  1978. 

4.  Implement  a  procedure  for  intera- 
gency response  to  emergency  incidents 
which  involve  more  than  one  agency. 
The  compliance  group  will  establish 
common  criteria  for  characterizing 
emergency  incidents,  will  develop  a 
protocol  for  notification  of  other  agen- 
cies with  respect  to  the  timing  of  such 
notification,  information  to  be  sup- 
plied, and  other  factors,  and  will  es- 
tablish a  mechanism  to  provide  techni- 
cal support  to  the  lead  agency  with  re- 
si>ect  to  incident  characterization, 
hazard/damage  assessment,  and  tech- 
nical evaluation  of  abatement,  mitiga- 
tion, clean-up,  or  disposal  alternatives. 
In  addition,  the  group  will  establish 
interagency  coordination  procedures, 
including  the  coordination  of  on-scene 
visits  and  inspections,  collection  and 
analysis  of  samples,  chain  of  custody, 
case  preparation,  and  case  prosecu- 
tion. The  group  also  will  establish  a 
procedure  to  review  the  total  array  of 
regulatory  tools  and  statutory  reme- 
dies to  respond  to  emergency  inci- 
dents, and  will  provide  a  protocol  for 
follow-up  analysis  of  the  interagency 
emergency  response  performance,  and 
for  identifying  {u:tions  needed  to  pre- 
vent a  similar  incident  in  the  future. 
Target  date  for  completion:  Novem,ber 
1.  1978. 

F.  Responsible  for  Implementation 

A.  E.  Conroy  II,  Environmental  Pro- 
tection Agency. 

PERSONNEL  EXCHANGE 

A.  Description  of  Coordination  Activ- 
ity 

The  work  group  considers  a  viable 
personnel  exchange  program  to  be  an 
essential  element  of  a  successful  inter- 
agency working  agreement— particu- 
larly in  the  compliance  and  enforce- 
ment area.  The  exchange  program 
should  be  functional  at  both  the  oper- 
ational and  management  levels  and  in 
both  headquarters  and  regional  offices 
to  insure  maximum  impact.  The  ex- 
change of  personnel,  particularly  at 
the  management  level,  might  well 
prove  to  be  the  basic  foundation  which 
maintains,  continues  and  possibly  ex- 
tends the  cooperative  work  of  the 
agencies. 

Establishing  a  personnel  exchange 
system  will  create  a  mechanism  for 
shifting  resources  from  one  agency  to 
another  to  meet  short-term  work  de- 
mands. The  system  will  also  generate 
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increasing  numbers  of  personnel  who 
have  a  basic  understanding  of  how 
other  agencies  operate,  and  will  result 
in  a  cross-fertilization  of  new  ideas. 
Developing  an  awareness  of  the  pro- 
grams of  other  agencies  and  exchang- 
ing knowledge  cannot  help  but  be 
useful  in  meeting  the  objective  of  in- 
creased operating  efficiency  in  the 
compliance  area. 

B.  Extent  of  Existing  Activity 

A  number  of  the  regional  work 
groups  are  considering  exchange  pro- 
grams. 

C.  Constraints 

Possible  constraints  to  an  exchange 
program  include:  Reluctance  of  per- 
sonnel to  move  between  agencies,  fail- 
ure of  unions  to  accept  the  exchange 
program,  CSC  regulations,  and  the 
need  for  training  programs. 

D.  Resolution  of  Constraints 

Early  in  the  process,  the  agency  per- 
sonnel offices  will  have  to  determine  if 
unions,  CSC  regulations  or  other  legal 
barriers  are  real  obstacles.  Reluctance 
of  persormel  to  shift  from  one  agency 
to  another  can  be  overcome  by  making 
sure  that  the  exchange  program  in- 
volves quality  employees  who  are 
made  to  feel  that  the  program  is  an 
honor  and  a  reward  for  outstanding 
job  performance. 

The  one  constraint  which  may 
create  difficulties  Is  in  the  area  of 
training  needed  to  prepare  for  an  as- 
signment. It  must  be  determined  if  the 
cost  of  the  needed  training  is  reason- 
able compared  to  the  expected  bene- 
fits. Naturally,  the  training  needed 
will  vary  with  the  type  of  exchange 
position  involved. 

E.  Action  Items 

The  work  group  understands  that  a 
personnel  exchange  system  may  in- 
volve areas  other  than  compliance, 
and  that  the  basic  tasks  of  establish- 
ing the  system  will  be  given  to  the  per- 
sonnel offices  of  the  four  agencies. 
However,  the  Compliance  and  En- 
forcement Work  Group  wishes  to  be 
actively  involved  in  the  development 
and  implementation  of  the  system  to 
insure  that  the  program  will  function 
smoothly  in  the  compliance  su-ea— 
both  in  headquarters  and  the  field. 

The  following  action  items  must  be 
accomplished  to  implement  the  per- 
sonnel exchange  system: 

1.  Determine  if  valid  obstacles  exist, 
and,  if  so,  whether  steps  can  be  taken 
to  remedy  the  problems.  The  agency 
personnel  offices  will  have  to  under- 
take this  task.  Target  date  for  comple- 
tion: April  1,  1978. 

2.  Plan  the  personnel  exchange  pro- 
gram.. The  personnel  offices  with  assis- 
tance from  the  work  group  will  have 
to  evaluate  training  which  may  be  a 
necessary  part  of  an  exchange  pro- 
gram, coordinate  with  the  agency  field 
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offices  to  insure  that  both  headquar- 
ters and  field  objectives  are  met,  iden- 
tify positions  which  are  viable  candi- 
dates for  exchange,  and  formalize  the 
system  by  developing  a  written  pro- 
gram. Target  date  for  completion:  July 
1,  1978. 

3.  Implement  the  exchange  system. 
The  final  step  for  this  project  Ls  to  im- 
plement the  system,  probably  on  a 
pilot  basis,  for  a  relatively  small 
number  of  positions  in  both  headquar- 
ters and  regional  offices.  Target  date 
for  implementation:  August  1,  1978. 

P.  Responsible  for  Implevientation 

Edwin  F.  Tinsworth,  Consumer 
Product  Safety  Commission. 

SHARING  EXPERTISE 

A.  Description  of  Coordination  Activ- 

ity 
Within  each  agency  those  individ- 
uals who  possess  technical  and  scien- 
tific expertise  will  be  identified  to  pro- 
vide a  basis  for  an  interchange  of 
these  individuals  between  the  four 
agencies.  In  addition,  each  agency  uti- 
lizes staff  and  outside  experts  who 
serve  as  expert  witnesses  for  litigation 
purposes.  Many  of  these  expert  wit- 
nesses have  the  knowledge  and  back- 
ground which  would  make  them  useful 
to  more  than  one  agency.  A  system 
will  be  developed  which  will  identify 
individuals  who  can  be  of  use  to  the 
various  agencies,  and  which  will  pro- 
vide for  a  sharing  and  exchange  of 
available  expertise  among  the  agen- 
cies. 

B.  Extent  of  Existing  Activity 

A  limited  Informal  exchange  of  ex- 
pertise exists  on  an  ad  hoc  basis. 

C.  Constraints 

The  only  major  constraint  will  be 
finding  available  time  for  interagency 
use  of  individuals  who  possess  unique 
expertise. 

D.  Resolution  of  Constraints 

The  spirit  of  interagency  coopera- 
tion may  help  to  minimize  the  prob- 
lem. In  addition,  as  the  value  of  the 
exchange  potential  becomes  more  ap- 
parent, the  desire  to  make  the  system 
work  will  increase. 

E.  Action  Items 

The  IRLG  has  requested  that  the 
Education  and  Communications  Work 
Group  take  the  lead  in  identifying 
common  scientific  and  technical  areas 
in  which  the  four  agencies  operate, 
and  also  in  developing  a  list  of  agency 
experts  in  each  of  those  areas.  The 
Compliance  and  Enforcement  Work 
Group  wiU  work  closely  with  the  edu- 
cation group  and  with  the  regional 
groups  to  insure  that  the  needs  of 
both  headquarters  and  regional  com- 
pliance programs  are  met. 

In  addition  to  the  work  of  the  educa- 
tion group,  the  following  action  items 
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must  t>e  accomplished  in  this  project 
area: 
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in  this  plan  is  the  fact  that  the  head- 
quarters units  have  not  developed  an 


common  set  of  procedures  for  use  by 
all  will  suffice.  Also,  a  mechanism  for 
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must  be  accomplished  in  this  project 
area: 

1.  Develop  a  list  of  expert  witnesses 
and  a  plan  for  keeping  the  list  currenL 
The  compliance  group  will  identify 
expert  witnesses  currently  in  use,  and 
also  will  develop  a  mechanism  for  up- 
dating the  list.  Target  date  for  comple- 
tion: April  1.  1978. 

2.  Develop  and  implement  a  plan  to 
share  the  expertise  of  agency  person- 
nel The  Compliance  and  Enforcement 
Work  Group  will  work  with  the  educa- 
tion group  and  regional  groups  to  de- 
velop a  plan  and  implementing  docu- 
ment which  will  provide  guidelines 
and  criteria  for  use  in  sharing  and  ex- 
changing scientific  and  technical  ex- 
perts. Target  date  for  completion  and 
implementation:  June  1,  1978. 

F.  Responsible  for  Implementation 

Eklwin  P.  Tinsworth.  Consumer 
Product  Safety  Commission. 

COORDINATION  OF  LABORATORY 
FACILITIES  AND  EQUIPMENT 

A.  Description  of  Coordination  Activ- 
ity 
This  project  is  primarily  concerned 
with  coordinating  the  use  of  head- 
quarters controlled  laboratory  facili- 
ties and  equipment.  However,  the 
group  will  also  work  with  the  regional 
groups  to  insure  that  optimal  use  is 
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in  this  plan  is  the  fact  that  the  head- 
quarters units  have  not  developed  an 
inventory  of  analytical  resources. 
Since  this  is  a  necessary  first  step,  it  is 
accorded  a  high  priority  in  the  action 
plan. 

B.  Extent  of  Existing  Activity 

Some  formal  and  ad  hoc  cooperative 
laboratory  operations  are  occurring  in 
the  regions.  For  example,  agency  labo- 
ratories are  participating  in  a  quality 
control  exercise  in  Region  VI.  The 
Quality  Control  analyses  being  con- 
ducted are  for  the  presence  of  lead, 
cadmium,  and  mercury. 

C.  Constraints 

Several  constraints  are  readily  ap- 
parent which  will  require  some  fur- 
ther planning  to  resolve.  Given  the 
day-to-day  priorities  and  programs  of 
each  agency,  any  additional  workload 
will  create  serious  resource  manage- 
ment problems.  For  the  most  part 
with  respect  to  the  other  agencies,  an- 
alysts are  largely  unfamiliar  with 
methodologies,  laboratory  procedures, 
and  types  of  samples  being  analyzed. 
This  could  hamper  cooperative  efforts 
in  either  the  analysis  of  samples,  or  in 
allowing  outside  analysts  to  utilize  the 
laboratories  of  other  agencies. 

In  addition,  the  regulatory  proce- 
dures, used  by  each  agency  are  some- 
wl)«t    different    with    respect    to    the 


made  of  field  laboratories.  The  princK_^jiechanisms  employed  for  maintaining 


pal  areas  of  concern  to  the  Compli 
ance   and   EInforcement   Work   Group 
are  considered  to  be  the  following: 

1.  77ie  development  of  common  ana- 
lytical methodologies  as  they  relate  to 
the  compliance  and  enforcement  func- 
tions. Work  in  this  area  will  have  to  be 
coordinated  with  possible  similar  ef- 
forts by  the  Testing  Standards  and 
Guidelines  Work  Group  and  the  Re- 
search Planning  Work  Group. 

2.  The  analysis  of  compliance  sam- 
ples by  headquarters  laboratories. 
Headquarters  laboratories  are  often 
primarily  concerned  with  methodolog- 
ical development  and  research.  The 
majority  of  routine  compliance  testing 
is  usually  done  In  field  laboratories. 
However,  for  those  compliance  tests 
which  are  performed  by  headquarters 
controlled  latwratories,  there  is  an  op- 
portunity for  Interagency  cooperation. 

3.  The  sharing  of  laboratory  facili- 
ties and  eguipmenL  Tl.is  activity  has 
been  given  considerable  emphasis  by 
the  regional  work  groups.  In  most  in- 
stances, they  have  already  developed 
and  exchanged  inventories  of  analyt- 
ical resources  and  are  actively  develop- 
ing plans  for  implementing  a  variety 
of  sharing  mechanisms  on  a  formal 
basis.  Some  ad  hoc  sharing  has  already 
occurred.  The  benefits  of  such  sharing 
are  self-evident;  however,  several  valid 
constraints  have  been  identified  by 
the  regional  groups  which  are  equally 
applicable  to  the  headquarters  oper- 
ations. Of  significance  to  the  progress 


sample  integrity,  and  finally,  analysts 
performing  tests  for  other  agencies 
may  be  obliged  to  testify  and/or 
become  involved  In  lengthy  trials  if 
these  samples  become  the  subject  of 
litigation. 

D.  Resolution  of  Constraints 

The  analytical  activities  of  each  co- 
operating agency  need  to  be  surveyed, 
and  common  items  (e.g.,  similar  prod- 
ucts, analytical  procedures,  or  equip- 
ment needs)  should  be  identified. 
These  areas  could  be  targeted  as  good 
candidates  for  cooperative  efforts.  Ini- 
tial efforts  could  be  reserved  for  crisis 
or  emergency  situations  which  lend 
themselves  to  concessions  or  ready  res- 
olution of  funding  and  resource  situa- 
tions. Cooperation  In  areas  of  lesser 
priority  could  be  worked  out  later  by 
the  affected  agencies. 

In  order  to  become  better  acquaint- 
ed with  the  various  methodologies, 
procedures,  equipment,  and  types  of 
samples  being  analyzed  by  each 
agency,  a  personnel  exchange  system 
should  be  instituted  between  the  head- 
quarters laboratories.  The  regional 
people  are  already  making  plans  to  ac- 
complish similar  exchanges.  The  Com- 
pliance and  Enforcement  Work  Group 
will  consider  this  point  in  its  personnel 
exchange  project. 

The  sample  handling  procedures 
used  by  each  agency  to  ensure  the  in- 
tegrity of  its  samples  and  evidence 
must  be  examined  to  ascertain  if  a 


common  set  of  procedures  for  use  by 
all  will  suffice.  Also,  a  mechanism  for 
involving  analysts  in  the  litigation  of 
samples  which- they  analyzed  for  an- 
other agency  could  be  readily  worked 
out.  This  is  not  without  precedent  in 
government. 

E.  Action  Items 

The  work  group  believes  that  coop- 
erative efforts  in  the  area  of  method- 
ological development  and  analytical 
capability  can  be  of  significant  benefit. 

The  group  plans  to  work  on  the  fol- 
lowing action  items: 

1.  Compile  an  inventory  of  the  ana- 
lytical capability  of  the  headquxirters 
controlled  laboratories  of  each  agency. 
The  inventory  will  identify  facilities, 
equipment  and  technical  staff.  This 
action  item  will  be  given  high  priority 
by  the  group.  Target  date  for  comple- 
tion: May  1,  1978. 

2.  Conduct  a  survey  of  the  analytical 
activities  of  each  agency  to  identify 
common  areas  in  terms  of  products 
analyzed,  procedures,  and  equipment 
which  are  good  candidates  for  cooper- 
ative action.  The  regional  groups  are 
already  performing  this  activity  for 
field  laboratories;  the  Compliance  and 
Enforcement  Work  Group  will  coordi- 
nate its  work  with  the  regional  groups. 
Target  date  for  completioru  June  1, 
1978. 

3.  Devise  and  implement  a  manage- 
ment plan  to  facilitate  the  referral  of 
samples  to  other  participating  agen- 
cies. The  initial  referrals  will  l>e  under 
carefully  defined  circumstances  (e.g.. 
national  crisis,  severe  overload  due  to 
a  significant  unanticipated  problem). 
The  plan  will  include  steps  needed  to 
insure  sample  integrity  and  to  allow 
analysts  to  testify  in  trials  involving 
other  agencies.  Target  date  for  comple- 
tion: July  1,  1978. 

4.  Devise  and  implement  a  plan  to 
facilitate  the  interchange  of  technical 
personnel  between  the  various  head- 
quarters laboratories.  The  purpose  of 
this  step  is  to  assist  the  personnel  in 
becoming  more  familiar  with  each 
agency's  products,  equipment,  test 
methodologies  and  procedures.  The 
group  will  consider  this  matter  as  part 
of  its  personnel  exchange  project. 
Target  date  for  completion:  August  1, 
1978. 

5.  Devise  and  implement  a  plan  for 
the  sharing  or  joint  use  of  laboratory 
facilities  and  equipment  when  such 
circumstances  warrant,  and  for  the  de- 
velopment of  com.patible  compliance 
test  methodologies.  Extensive  coordi- 
nation and  planning  will  be  required, 
but  the  potential  benefit  makes  the 
item  worthwhile.  Target  date  for  com- 
pletion: September  1,  1978. 

P.  Responsible  for  Implementation 

John  Gomilla,  Consumer  Product 
Safety  Commission. 


Coordination  of  the  Use  of  Non- 
Laboratory  Facilities  and  Equipment 

Note.— The  Compliance  and  Enforcement 
Work  Group  originally  planned  to  Include  a 
project  dealing  with  coordinating  the  use  of 
non-laboraiory  facilities  and  equipment. 
However,  it  became  apparent  that  this  type 
of  project  primarily  impacts  on  the  regional 
offices  and  can  best  be  planned  at  the  re- 
gional level.  For  this  reason,  the  group 
dropped  this  item  as  a  project.  The  group 
will  be  available  to  work  with  the  regional 
work  groups  in  this  project  if  requested  to 
do  so. 

COOPERATIVE  APPLICATION  OF 
COMPLIANCE  SANCTIONS 

A.  Description  of  Coordination  Activ- 
ity 

In  determining  what  compliance  ac- 
tions should  be  taken,  an  agency  must 
consider  whether  voluntary  correction 
on  the  part  of  a  firm  is  adequate, 
whether  a  civil  penalty  action  (where 
authorized)  should  be  initiated  to  gen- 
erate an  economic  incentive  to  correct 
violations,  and  whether  other  legal  op- 
tions such  as  criminal  prosecution  are 
warranted.  It  is  important  not  only  to 
coordinate  the  application  of  civil  or 
criminal  sanctions,  but  also,  to  coordi- 
nate the  determination  that  voluntary 
action  is  sufficient  to  correct  a  situa- 
tion. In  general,  it  would  not  be  appro- 
priate for  one  regulatory  agency  to  en- 
courage a  voluntary  type  action  or  to 
pursue  a  civil  penalty  action,  while  at 
the  same  time  a  second  agency  was 
seeking  criminal  sanctions  against  a 
firm  for  the  same  or  similar  type  of 
violation. 

The  work  group  is  concerned  not 
only  with  a  situation  where  one  inci- 
dent results  in  violations  of  two  or 
more  statutes  enforced  by  two  or  more 
regulatory  agencies,  but  also,  with  a 
single  given  firm  that,  because  of  its 
inattentiveness,  or  lack  of  control, 
may  violate  two  or  more  separate  acts 
enforced  by  two  or  more  agencies  on 
an  ongoing  basis.  A  firm  or  industry 
with  a  poor  history  of  compliance  may 
well  b6  violating  more  than  one  stat- 
ute. 

On  another  level,  a  regulatory 
agency  may  in  its  programmed  oper- 
ations give  attention  to  an  industry  or 
a  large  segment  of  an  industry  with 
the  knowledge  that  certain  violations 
may  be  found  to  exist,  and  that  when 
identified  and  substantiated,  these  vio- 
lations will  result  in  prescribed  regula- 
tory action.  This  type  of  activity  on  an 
industrywide  basis  should  also  be  co- 
ordinated for  more  effective  applica- 
tion of  the  law  and  for  better  protec- 
tion of  the  public. 

As  an  example  of  the  above  discus- 
sion, the  improper  disposal  of  PCB- 
contaminated  waste  may  involve  a  vio- 
lation of  the  Federal  Water  Pollution 
Control  Act.  the  Toxic  Substances 
Control  Act.  and  the  Resource  Conser- 
vation and  Recovery  Act.  Certain  pes- 
ticide use  practices  may  involve  a  vlo- 
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lation  of  the  Occupational  Safety  and 
Health  Act  and  the  Federal  Insecti- 
cide, FMngiclde  and  Rodenticide  Act. 
The  work  group  believes  that  efficient 
means  should  be  established  whereby 
the  cooperating  agencies  coordinate 
their  investigation  and  prosecution  of 
such  incidents  to  achieve  maximum 
impact. 

B.  Extent  of  Existing  Activity 

To  date,  considerable  effort  has  been 
expended  at  negotiating  memoranda 
of  understanding  between  participat- 
ing agencies  relating  to  the  cooperat- 
ive application  of  compliance  sanc- 
tions. This  effort  has  culminated  in 
the  promulgation  of  a  memorandum 
of  understanding  between  FDA  and 
EPA.  The  experience  of  both  agencies 
under  this  memorandum  of  under- 
standing has  been  highly  satisfactory. 
Other  memoranda  of  understanding 
exist  between  the  agencies  but  are  not 
directed  to  the  purpose  of  this  activ- 
ity. 

C.  Constraints 

The  unique  provisions  of  the  stat- 
utes which  are  enforced  by  the  cooper- 
ating agencies  will  limit  the  extent  to 
which  particular  activities  may  consti- 
tute violations  of  more  than  one  stat- 
ute. Furthermore,  differences  in  regu- 
latory thrust,  statutory  intent,  or  pro- 
gram emphasis  will  limit  the  extent  to 
which  participating  agencies  will  viev; 
an  enforcement  action  prosecuted  by 
another  agency  as  satisfying  the  man- 
date of  its  own  regulatory  program. 

D.  Resolution  of  Constraints 

The  constraints  noted  above,  being 
statutory  in  nature,  are  not  subject  to 
easy  resolution.  Despite  these  con- 
straints, however,  there  remain  many 
incidents  of  joint  enforcement  juris- 
diction which  are  ripe  for  cooperative 
action.  Precise  provisions  of  joint 
agreements  may  provide  for  cooperat- 
ive prosecution  of  violators  by  means 
of  the  most  efficient  enforcement  rem- 
edies of  the  statutes  providing  regula- 
tory jurisdiction. 

E.  ActioJi  Items 

Tlie  Compliance  and  Enforcement 
Work  Group  will  work  with  the  re- 
gional groups  and  the  General  Coun- 
sels of  the  cooperating  agencies  to  de- 
velop viable  plans  for  obtaining  maxi- 
mum benefits  from  voluntary  industry 
actions  and  enforcement  proceedings. 

The  following  action  items  will  be 
undertaken: 

1.  Catalog  the  general  jurisdiction  of 
each  statute  enforced  by  each  agency. 
A  draft  paper  covering  areas  of  juris- 
diction has  already  been  developed. 
Target  date  for  completion:  April  1, 
1978. 

2.  Identify  activities  which  may  con- 
stitute a  violation  of  statutes  enforced 
by  different  agencies.  This  action  item 
will  further  define  the  possible  areas 
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of  cooperation.  Target  date  for  comple- 
tion: April  1,  1978. 

3.  Establish  a  Compliance  Sanction 
Ad  Hoc  Committee  which  will  catalog 
the  relevant  existing  and  planned 
memoranda  of  understanding,  deter- 
mine where  new  memoranda  of  under- 
standing are  needed,  and  meet  routine- 
ly to  implement  the  intent  of  this  pro- 
ject and,  in  particular  the  next  action 
item.  The  committee  may  consist  of 
both  work  group  members  and  other 
agency  personnel.  Target  date  to  estab- 
lish the  committee  and  catalog  the 
memoranda  of  understanding:  June  1, 
1978. 

4.  Establish  and  implement  memo- 
randa of  understanding  betv>een  par- 
ticipating agencies  regarding  the  pros- 
ecution of  cases  involving  violations 
of  statutes  enforced  by  separate  agen- 
cies. This  will  likely  be  a  long-term  ac- 
tivity with  a  variety  of  memoranda  of 
understanding  being  generated  over 
time.  Target  date  for  the  first  memo- 
randum of  understanding:  September 
1,  1978. 

F.  Responsible  for  Implementation 

Thomas  W.  Brown,  Food  and  Drug 
Administration. 

COMPLIANCE  TRAINING 

A.  Description  of  Coordination  Activi- 
ties 

The  Compliance  and  Enforcement 
Work  Group  views  compliance  train- 
ing as  a  neces.sary  element  in  the  coop- 
erative compliance  efforts  of  the  agen- 
cies. The  necessary  training  falls  into 
two  categories:  (1)  training  of  agency 
personnel,  including  both  orientation 
and  crossover  training,  and  (2)  joint 
industry  seminars.  The  work  group 
plans  to  restrict  itself  to  technical 
training.  Non-technical  educational 
programs  (e.g.,  a  general  seminar  pre- 
sented to  a  college  student  body)  will 
be  handled  by  the  Education  and 
Communications  Work  Group. 

Orientation  training  would  provide 
basic  compliance  Information  concern- 
ing the  authorities  and  practices  of 
each  agency  to  both  headquarters  and 
regional  personnel.  Such  training 
would  be  particularly  important  for 
field  investigators  and  their  supervi- 
sors and  for  personnel  who  may  be  in- 
volved in  an  exchange  program.  The 
work  group  views  compliance  orienta- 
tion training  as  something  which  can 
be  done  relatively  quickly,  and  can 
provide  the  basic  knowledge  needed 
for  investigators  to  be  able  to  detect 
obvious  violations  of  other  agencies' 
laws  so  that  the  matters  can  be  re- 
ferred for  proper  follow-up.  In  addi- 
tion, this  type  of  training  may  be  suf- 
ficient to  support  a  personnel  ex- 
change program  for  some  types  of  po- 
sitions. 

Crossover  training  would  be  much 
more  detailed  than  orientation  train- 
ing. The  concept  of  crossover  training 
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is  a  program  which  would  enable  in- 
vestiirators    of    one    aeencv    to    either 
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far    as    industry    seminars    are    con- 
cerned,   the    Drioritv    oroblem    can    be 


Compliance  monitoring  occurs  in  ac- 

mrrinnrp    a'ifh     n     rniitino    ciinroillan/v> 


D.  Resolution  of  Constraints 
The  constraints  noted  above,  being 
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levels     of     interagency     cooperation 
which  can  be  undertaken  to  coordi- 
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imposed  by  repeated  federal  compli- 
ance inspections. 
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is  a  program  which  would  enable  in- 
vestigators of  one  agency  to  either 
perform  basic  inspectional  work  of 
other  agencies  or,  at  a  minimum,  to 
conduct  joint  inspections  with  person- 
nel from  other  agencies.  Staff  otJier 
than  investigators  might  also  receive 
crossover  training  to  support  the  per- 
sonnel exchange  project.  It  is  antici- 
pated tliat  crossover  training  is  a 
longer  term  proposal  both  in  the  plan- 
ning and  implementation  phases. 

The  work  group  also  believes  that 
joint  industry  seminars  could  have  a 
very  positive  impact  on  both  the  in- 
dustry and  the  agencies.  Such  semi- 
nars could  be  used  to  present  a  target 
audience  with  the  basic  information 
needed  to  comply  with  the  legal  re- 
quirements of  all  four  agencies.  Such 
an  approach  would  present  a  uniiorm 
front  to  the  industry,  would  prevent 
the  industry  from  playing  one  agency 
off  against  another,  and  would  prob- 
ably be  very  helpful  to  small  business- 
es which  cannot  afford  to  attend  mul- 
tiple seminars. 

From  an  agency  viewpoint,  the  use 
of  joint  seminars  would  generate  a 
better  understanding  of  issues,  would 
foster  new  ideas  on  how  to  approach 
problems,  and  would  maintain  the  co- 
operative spirit  which  is  the  founda- 
tion of  the  current  agreement. 

The  work  group  realizes  that  many 
of  the  regional  groups  are  considering 
training  projects.  The  compliance 
group  will  work  closely  with  the  re- 
gional groups  to  insure  that  headquar- 
ters and  field  efforts  are  coordinated. 

B.  Extent  of  Existing  Activity 

Some  informal  joint  indiistry  semi- 
nars are  he'd  but  little  crossover  or 
orientation  training  is  performed  be- 
tween agencies.  A  number  of  regional 
groups  are  planning  or  have  imple- 
mented some  joint  training  efforts. 

C.  Constraints 

There  are  no  apparent  constraints 
for  orientation  training.  Crossover 
training  is  much  more  difficult  and  its 
usefulness  depends  on  to  what  extent 
'the  agencies  decide  to  use  joint  and 
crossover  inspections,  and  to  wha^ 
extent  the  personnel  exchange  pro- 
gram is  utilized.  Resources  may  be  a 
problem.  Two  apparent  constraints  for 
industry  seminars  are  the  necessity  for 
the  agencies  to  mesh  priorities  as  to 
which  industries  need  the  seminars. 
and  for  the  agencies  to  work  out  a 
clear  presentation  of  their  respective 
programs. 

D.  Resolution  of  Constraints 

If  joint  and  crossover  inspections  are 
determined  to  be  feasible  and  are  im- 
plemented on  a  nationwide  basis  and  if 
the  exchange  program  extends  to  posi- 
tions which  require  detailed  training, 
the  agencies  will  have  to  allocate  re- 
sources and  time  to  develop  a  worth- 
while compliance  training  program.  As 
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far  as  industry  seminars  are  con- 
cerned, the  priority  problem  can  be 
handled  by  targeting  industries  for 
seminars  which  are  on  each  agency's 
priority  list. 

E.  Action  Items  and  Implementation 
Plans 
Working   closely   with   the   regional 
groups,  the  compliance  group  will  ad- 
dre.s,s  the  following  action  items: 

1.  Establish  a  Compliance  Training 
Ad  Hoc  Committee  and  plan  the  orien- 
tation training.  A  committee  consist- 
ing of  members  of  the  Compliance  and 
Enforcement  Work  Group  and  prob- 
ably other  agency  personnel  will  be  es- 
tablished; the  committee  will  plan  im- 
plementation training.  Target  date  to 
establish  the  committee  and  plan  the 
training:  May  1,  1978. 

2.  Implement  orientation  training. 
The  start  of  implementation  training 
can  be  tied  to  the  initiation  of  the  per- 
sonnel exchange  program.  Target  date 
for  implementation.  August  1.  1978. 

3.  Explore  ways  to  implement  cros- 
sover tiaining,  and  utilize  the  training 
committee  to  finalize  plans.  Cro.ssover 
training  will  require  more  detailed 
analysis  and  planning.  Target  date  for 
finalizing  plans.  September  1,  1978. 

4.  Implement  crossover  training. 
The  extent  of  crossover  training  will 
depend  on  the  type  of  position  In- 
volved, but  even  the  less  detailed 
training  will  take  a  great  deal  of  time 
to  properly  implement.  Target  date  for 
implementation:  Decemt>er  1,  1978. 

5.  Plan  industry  seminars.  The  com- 
pliance group  will  work  closely  with 
the  regional  groups  to  develop  both  in- 
dustry seminars,  covering  general  com- 
pliance issues,  and.  assuming  needs 
can  be  meshed,  industry  seminars  cov- 
ering more  specific  regulatory  con- 
cerns. Target  date  for  completion  of 
plans:  July  1,  1978. 

6.  Implement  the  seminars.  The 
group  believes  that  the  seminars 
should  be  implemented  on  a  regional 
basis,  and  therefore  coordination  with 
the  regions  will  be  essential  to  get  the 
seminars  started.  Target  date  for  im- 
plementation: October  1.  1978. 

P.  Responsible  for  Implementation 

Ta\  lor  M.  Quinn.  Pood  and  Drug 
Administration. 

Coordination  of  Compliance -Monitor- 
ing and  Enforcement  Priorities 

A.  Description  of  Coordination  Activ- 
ity 

The  work  group  believes  that  a 
sound  basis  exists  for  the  coordination 
of  compliance  monitoring  and  enforce- 
ment priorities.  Compliance  monitor- 
ing refers  to  document  reviews,  inspec- 
tions, sample  collections,  sample  anal- 
yses and  other  surveillance  activities 
conducted  to  determine  whether  regu- 
latory standards  are  being  observed. 


Compliance  monitoring  occurs  in  ac- 
cordance with  a  routine  surveillance 
strategy  or  in  response  to  particular 
suspected  violations.  Enforcement 
refers  to  case  preparation,  case  pros- 
ecution and  other  prosecutorial  activi- 
ties undertaken  in  response  to  a  de- 
tected violation. 

Prequently.  more  than  one  of  the 
four  cooperating  agencies  conduct 
compliance  monitoring  at  the  same  fa- 
cility or  establishment.  Subject  to  the 
surveillance  demands  of  the  various 
regulatory  programs,  the  agencies  may 
coordinate  Compliance  monitoring  pri- 
orities by  (1)  fostering  the  establish- 
ment of  common  criteria  for  planning 
program  activities.  (2)  exchanging  and 
coordinating  work  plans  to  direct  field 
activities,  and  (3)  coordinatin;?  inspec- 
tion, sampling,  analytical  and  prosecu- 
torial activities.  The  ability  of  the  par- 
ticipating agencies  to  establish  consis- 
tent compliance  monitoring  and  en- 
forcement priorities  will  greatly 
impact  the  extent  to  which  efforts  at 
cooperative  inspections  can  result  in 
efficient  utilization  of  resources. 

B.  Extent  of  Existing  Activity 

At  present,  there  is  only  minimal 
direct  coordination  of  criteria  for  set- 
ting compliance  monitoring  and  en- 
forcement priorities.  Some  common 
elements  may  be  found  in  the  criteria 
which  are  applied  by  the  cooperating 
agencies.  These  arise,  however,  more 
directly  from  the  common  require- 
ments of  the  legislation  enforced  by 
the  cooperating  agencies  than  from 
deliberate  program  coordination. 
Little  collaboration  has  occurred  re- 
garding the  extent  to  which  consider- 
ations of  health  risk,  for  example,  will 
direct  the  compliance  monitoring  and 
enforcement  priorities  of  the  partici- 
pating agencies;  nor  have  the  agencies 
explored  in  detail  bounds  which 
should  be  placed  upon  the  health-ef- 
fects outlined  or  the  manner  in  which 
a  joint  concern  for  health-effects 
would  impact  the  choice  of  surveil- 
lance targets  or  enforcement  prosecu- 
tions. While  each  agency's  work  plans 
for  current  field  activities  are  readily 
available  to  the  participating  agencies, 
they  have  rarely  been  exchanged. 

C.  Constraints  ' 
The  unique  provisions  of  the  stat-  . 

utes  which  are  enforced  by  the  cooper-  > 
ating  agencies  may  limit  the  extent  to  i 
which  joint  program  management  cri;  j 
teria  may  l>e  established.  Program  co-  i 
ordination  is  most  feasible  where  dif- ! 
ferent    agencies    perform    compliance ' 
monitoring  in  the  same  categories  of 
facilities   or  establishments.    Further- 
more, the  diverse  nature  of  the  regula- 
tory problems  which  have  been  estab- 
lished pursuant  to  various  legislation 
will  limit  the  extent  to  which  more 
than  one  agency  will  perform  compli- 
ance monitoring  activities  at  the  same 
facilities  or  establishments. 


D.  Resolution  of  ConstraiTf.t8 

The  constraints  noted  above,  being 
statutory  in  nature,  are  not  subject  to 
easy  resolutions.  Despite  these  con- 
straints, however,  there  remain  many 
areas  of  joint  regulatory  coverage 
which  are  ripe  for  cooperative  action. 
Cooperative  action  may  arise  in  those 
areas  of  joint  regulatory  concern  for 
which  there  is  no  statutory  impedi- 
ment and  where  the  management  of 
each  participating  agency  agrees,  as 
appropriate,  to:  (1)  establish  common 
criteria  for  setting  priorities,  (2)  estab- 
lish consistent  bounds  on  such  criteria, 
and  (3)  apply  such  criteria  in  a  uni- 
form manner  to  the  surveillance  and 
enforcement  activities  undertaken  by 
their  field  staff. 

E.  Action  Items 

The  Compliance  and  Enforcement 
Work  Group  views  its  role  in  this  pro- 
ject as  being  the  unit  responsible  for 
providing  guidelines,  criteria  and 
policy  statements  which  can  be  incor- 
porated in  each  agency's  work  plan- 
ning efforts  for  implementation  by  the 
regional  offices. 

The  following  action  items  will  be 
pursued  by  the  group: 

1.  Establish,  ae  appropriate,  common 
criteria  for  setting  priorities  for  com- 
pliance monitoring  and  enforcement 
activities.  The  work  group  will  identi- 
fy existing  criteria  for  establishing 
compliance  monitoring  and  enforce- 
ment priorities  utilized  by  the  partici- 
pating agencies,  and  wiU  identify  sur- 
veillance programs  for  which  criteria 
are  similar,  or  can  be  made  sufficiently 
similar,  to  warrant  implementation  of 
cooperative  compli&noe  monitoring 
programs.  Target  date  for  completion: 
September  1,  1978. 

2.  Exchange  existing  work  plans  and 
coordinate  the  preparation  of  future 
work  plans  to  direct  field  activities  of 
surveillance  programs.  The  group  will 
exchange  current  operating  plans  for 
field-level  surveillance  activities,  will 
participate  in  the  identification  and 
prioritization  of  surveillance  targets, 
and  will  coordinate  the  preparation  of 
work  plans  to  accomplish  the  appro- 
priate level  of  surveillance  of  various 
compliance  monitoring  targets.  Target 
date  for  completion:  September  1,  1978. 

3.  Implement  to  the  maximum  extent 
practicable,  the  coordination  of  com- 
pliance monitoring  and  enforcement 
activities.  This  action  item  is  actuaUy 
a  project,  in  itself.  As  such,  it  is  dis- 
cussed in  the  following  section  of  the 
work  plan. 

F.  Responsible  for  Implementation 

A.  E.  Conroy  II,  Environmental  Pro- 
tection Agency. 

COORDINATION  OF  INSPECTIONAL 
RESOURCc3 

A.  Description  of  Coordination  Activ- 
ity 
The   Compliance   and   Enforcement 
Work    Group    has    identified    three 


NOTICES 

levels  of  interagency  cooperation 
which  can  be  undertaken  to  coordi- 
nate compliance  monitoring  and  in- 
spectional  activities:  (1)  referral  in- 
spections, (2)  joint  inspections,  and  (3) 
crossover  inspections. 

Referral  inspections  are  inspections 
conducted  by  one  agency  which  result 
in  the  referral  of  a  violation  to  an- 
other agency  for  follow-up  inspection 
by  the  other  agency.  The  development 
of  checklists  containing  the  substan- 
tive requirements  of  each  agency's  reg- 
ulations, and  the  execution  of  orienta- 
tion training  of  field  personnel  of  each 
participating  agency  are  prerequisites 
to  the  implementation  of  a  referral  in- 
spection program. 

Joint  inspections  are  concurrent, 
multi-agency  inspections  of  a  single  fa- 
cility. Such  inspections  would  enable 
the  participating  agencies  to  share 
background  information  in  prepara- 
tion for  the  inspection.  Furthermore, 
such  inspections  would  minimize  the 
number  of  separate  inspections  to 
which  the  owner/manager  of  the  fa- 
cility must  submit.  Joint  inspections 
are  feasible  only  with  respect  to  those 
facilities  which  are  subject  to  the  re- 
quirements of  more  than  one  agency 
and  only  when  the  inspection  of  such 
a  facility  is  consistent  with  the  compli- 
ance monitoring  priorities  of  more 
than  one  agency. 

Crossover  inspections  are  inspections 
conducted  by  personnel  of  one  agency 
who  are  qualified  and  empowered  to 
carry  out  inspections  and  perhaps  also 
to  cite  violations  under  the  authority 
of  statutes  administered  by  another 
agency.  The  execution  of  extensive 
training  regarding  the  substantive  re- 
quirements of  the  regulations  of  each 
agency  and  unique  inspectional  proce- 
dures of  each  agency  must  be  accom- 
plished to  implement  crossover  inspec- 
tions. Furthermore,  the  formal  delega- 
tion of  each  agency's  inspectional  au- 
thorities and  the  "commissioning"  of 
appropriate  field  personnel  of  each 
agency  to  conduct  inspections  on 
behalf  of  other  agencies  are  prerequi- 
sites to  the  implementation  of  a  cros- 
sover inspection  program.  The  expect- 
ed benefit  of  this  level  of  interagency 
cooperation  is  the  development  of  an 
inspectional  cadre  which  is  trained 
and  authorized  to  execute  the  com.pli- 
ance  monitoring  programs  of  all  four 
agencies.  Such  a  cadre,  for  example, 
would  be  useful  for  a  remote  geo- 
graphic area,  where  an  investigator  of 
one  agency  could  perform  compliance 
work  for  several  agencies. 

The  goals  of  these  coordinated  func- 
tions are  to:  (1)  achieve  better  compli- 
ance information  sharing  at  the  field 
level  between  agencies:  (2)  achieve  a 
more  efficient  coverage  of  the  indus- 
tries jointly  regulated  by  the  agencies, 
and  a  more  effective  use  of  limited 
field  resources;  and  (3)  lessen  the 
burden  upon  the  regulated  industries 
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imposed  by  repeated  federal  compli- 
ance inspections. 

B.  Extent  of  Existing  Activity 

At  the  present  time  there  is  little 
formal  coordination  established  be- 
tween the  agencies.  There  are  a 
number  of  limited  and  informal  pro- 
gram agreements  between  the  agen- 
cies. For  example,  EPA  and  FDA  have 
executed  a  formal  memorandum  of 
understanding  which  establishes  a  re- 
ferral inspection  program  in  the  en- 
forcement of  pesticide  tolerances  on 
foodstuffs  and  misuse  of  pesticides. 

The  regional  work  groups  are  active- 
ly beginning  to  plan  and  implement  ef- 
forts in  this  project  area. 

C.  Constraints 

A  number  of  factors  constrain  the 
extent  to  which  any  coordination  of 
inspectional  activities  may  be  under- 
taken. These  constraints  include  limit- 
ed areas  of  joint  regulatory  attention, 
inconsistent  compliance  monitoring 
and  enforcement  priorities,  and  statu- 
tory limitations  upon  the  ability  to 
delegate  authority  or  commission  per- 
sonnel of  other  agencies  to  conduct 
compliance  inspections.  In  addition, 
the  need  to  perform  increasingly  de- 
tailed and  sophisticated  training  of 
field  persormel  of  participating  agen- 
cies and  management  problems  in- 
volved in  coordinating  inspectors' 
schedules  are  constraints  which  will 
impact  the  ability  to  coordinate  work 
in  this  area. 

D.  Resolution  of  Constraints 

If  referral,  joint  and  crossover  in- 
spections are  to  be  conducted  on  a  na- 
tionwide basis,  the  agencies  will  have 
to  allocate  the  resources  and  time  to 
resolve  the  programmatic  and  logisti- 
cal constraints  noted  in  the  above  sec- 
tion. 

Each  agency  must  perceive  that  the 
efficiencies  resulting  from  these  co- 
ordinated inspections  will  justify  the 
substantial  front-end  investment  in 
training  and  supervisory  coordination 
that  will  be  required  to  resolve  the 
management  constraints.  The  con- 
straints which  arise  from  the  scope  of 
each  agency's  regulatory  programs, 
and  limitations  In  the  ability  to  dele- 
gate authority  or  commission  person- 
nel of  other  agencies  must  be  identi- 
fied and  minimized,  if  they  cannot  be 
resolved. 

E.  Action  Items 

A  number  of  the  regional  work 
groups  are  planning  or  have  imple- 
mented activities  in  this  area.  The 
Compliance  and  Enforcement  Work 
Group  will  coordinate  its  efforts  with 
the  regional  groups.  Some  local  coordi- 
nated inspectional  activity  will  occur 
before  the  compliance  group  finalizes 
national  guidelines  and  procedures  in 
this  area. 

The  following  action  items  will  be 
undertaken  by  the  compliance  group: 
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1.  Identify  areas  of  joint  regulatory 
attention.  The  group  will  assemble  a 
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ESTABLISHING  COMMON  OR  COMPATIBLE 
INVESTIGATIONAL  FORMS 


some  forms  are  determined  to  be  can- 
didates    for     consolidation     into     a 


other  participating  agencies—July   1. 
1978. 
4.  Devise  and  implement  a  plan  to 
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3.  Implement  a  joint  inspection  pro- 
gram—October 1,  1978. 

4.  Implement  a  crossover  inspection 
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1.  The  working  title  and  cover 
legend  of  the  booklet  is  to  be:  "It's  For 
You  To  Know  ...  A  listing  of  infor- 
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1.  Identify  areas  of  joint  regulatory 
attention.  The  group  will  assemble  a 
list  of  the  types  of  facilities  subject  to 
regulation,  will  prepare  a  summary  list 
of  the  categories  of  requirements  im- 
posed upon  each  type  of  facility,  and 
will  conduct  an  analysis  of  the  level  of 
cooperative  inspection  (referral,  joint, 
crossover)  which  is  appropriate  for 
each  type  of  facility.  Target  date  for 
completion:  May  1,  1978. 

2.  Implement  a  referral  inspection 
program.  The  work  group  will  develop 
and  distribute  checklists  of  require- 
ments regulated  by  each  agency,  and  a 
list  of  easily-detected  violations,  and 
will  develop  orientation  training  as 
needed  to  alert  field  personnel  of  each 
agency  to  violations  that  they  may  en- 
counter. In  addition,  the  unit  will 
work  with  the  regional  groups  to  de- 
velop and  exchange  a  list  of  field-level 
referral  contacts.  Finally,  the  groups 
will  implement  referrals  to  appropri- 
ate agencies  by  the  field-level  ex- 
change of  information.  ^Target  date  for 
starting  referral  inspections  on  a  na- 
tionwide basis:  September  1,  1978. 

3.  Implement  a  joint  inspection  pro- 
gram. The  work  group  will  identify 
regulatory  candidates  for  joint  inspec- 
tion (by  one  or  more  participating 
agencies)  by  reviewing  targets  of  joint 
regulatory  interest,  common  compli- 
ance monitoring  priorities.  and 
common  management  interest  in  in- 
specting the  same  facilities.  The  group 
will  also  prepare  an  interagency  sched- 
ule for  joint  inspections,  and  the  re- 
gions will  then  begin  to  execute  joint 
inspections  on  a  nationwide  basis. 
Target  date  for  starting  nationwide 
joint  inspection  programs:  October  1, 
1978. 

4.  Implement  a  crossover  inspection 
program.  The  compliance  group  will 
evaluate  the  feasibility  of  crossover  in- 
spections by  requesting  the  agency 
General  Counsels  to  assist  the  group 
in  conducting  a  statute-by-statute 
analysis  of  any  limitations  on  the  abil- 
ity to  delegate  authority  or  commis- 
sion personnel  of  other  agencies  to 
conduct  compliance  inspections.  The 
group  will  develop  appropriate  train- 
ing regarding  the  sutjstantlve  require- 
ments of  all  regulations  monitored  by 
crossover  inspection,  and  any  proce- 
dural requirements  of  the  statutes 
being  enforced.  In  addition,  the  unit 
will  coordinate  compliance  monitoring 
priorities  and  allocation  of  field-level 
personnel  to  achieve  maximum  cover- 
age from  the  inspectional  activities  of 
participating  agencies.  Finally,  the 
compliance  and  regional  groups  will 
launch  a  limited  pilot  program  of  cross 
over  inspections.  Target  date  to  start 
pilot  program:  January  1,  1979. 

P.  Responsible  for  Implementation 

A.  E.  Conroy  II,  Environmental  Pro- 
tection Agency. 
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ESTABLISHING  COMMON  OR  COMPATIBLE 
INVESTIGATIONAL  FORMS 

A.  Description  of  Coordination  Activ- 

ity 

The  work  group  plans  to  study  the 
feasibility  of  developing  common  or 
compatible  investigational  forms  to  fa- 
cilitate the  exchange  of  information 
and  data.  Forms  which  will  be  studied 
include  inspection  forms,  sample  col- 
lection forms  and  consumer  complaint 
forms.  If  the  group  finds  that  some 
forms  can  be  made  compatible  or  iden- 
tical, and  if  the  group  determines  that 
the  potential  t>enefit  is  worthwhile, 
the  project  will  be  expanded  to  Include 
the  development  of  the  forms. 

In  addition,  the  group  will  develop  a 
checklist  which  can  he  used  by  investi- 
gators of  each  agency  to  identify  possi- 
ble violations  of  laws  enforced  by 
other  agencies.  This  checklist  will  be 
used  for  referral  Inspection  purposes. 

B.  Extent  of  Existing  Activity 

A  number  of  the  regional  groups  are 
actively  Involved  in  this  project  area, 
and  are  considering  the  use  of 
common  forms  on  a  pilot  basis.  In  ad- 
dition, EPA  and  OSHA  have  had  pre- 
liminary discussions  in  this  area. 

C.  Constraints 

Problems  may  arise  due  to  differ- 
ences in  operating  procedures  and 
work  practices,  differing  legal  and  reg- 
ulatory requirements,  and  differing  re- 
qui^ments  for  data  collection.  In  ad- 
dition. OSHA  reports  that  alteration 
of  forms  may  be  considered  a  change 
in  work  practices  and  may  require,  in 
some  cases,  discussion  with  the  ap- 
proval by  the  union  bargaining  agent 
for  the  field  employees, 

D.  Resolution  of  Constraints 
Assuming  that  the  development  of 

common  forms  is  determined  to  be  fea- 
sible, possible  union  obstacles  will 
have  to  be  addressed  and  resolved 
through  negotiation. 

E.  Action  Items 

The  Compliance  and  Enforcement 
Work  Group  will  coordinate  its  efforts 
on  this  project  with  the  regional 
groups.  Early  in  the  process,  it  must 
be  determined  if  the  use  of  common 
forms  is  feasible,  and,  if  so,  if  the 
benefits  are  worthwhile,  particularly 
for  field  activities. 

The  following  action  items  will  be 
pursued: 

1.  Evaluate  the  feasibility  of  develop- 
ing common  or  compatible  forms  and 
identify  candidate  forms.  The  work 
group  will  study  the  issues  of  feasibil- 
ity, will  identify  potential  candidate 
forms,  and  will  work  with  the  regional 
groups  to  insure  that  any  forms  which 
are  deemed  to»t)e  good  candidates  will 
meet  the  needs  of  the  field  offices. 
Target  date  for  completion:  April  1, 
1978. 

2.  Develop  and  implement  common 
or  compatible  forms.   Assuming   that 


some  forms  are  determined  to  be  can- 
didates for  consolidation  into  a 
common  format,  the  group  will  work 
with  other  agency  personnel  to  devel- 
op and  begin  the  use  of  the  common 
or  compatible  forms  (perhaps  on  a 
pilot  basis).  The  group  anticipates 
that  the  forms  will  be  developed  as 
part  of  an  ongoing  process.  Target 
date  for  developing  and  beginning  use 
of  the  first  form:  August  1.  1078. 

3.  Develop  a  checklist  for  referral  in- 
spections. The  group  will  develop  a 
checklist  for  use  by  inspectors  in  iden- 
tifying violations  of  the  laws  adminis- 
tered by  each  agency.  The  checklist 
will  be  used  as  part  of  the  referral  in- 
spection program.  Target  date  for  de- 
veloping checklist  August  1,  1978.     . 

F.  Responsible  for  Implementation 

Roger  Clark,  Occupational  Safety 
and  Health  Administration. 

PROJECT  SUMMARY  SHEET 

Action  items  and  target  dates 

Project-  Enforcement  Response  to 
Health  and  Environmental  Emer- 
gencies 

1.  Identify  each  agency's  current 
emergency  response  programs  and  ca- 
pabilities—April 1.  1978. 

2.  Designate  interagency  contact 
points  fqr  emergency  response  coordi- 
nation—April 1,  1978. 

3.  Establish  a  plan  for  Interagency 
notification  of  an  emergency  incident 
involving  only  one  agency— June  1, 
1978. 

4.  Implement  a  procedure  for  intera- 
gency response  to  emergency  incidents 
which  involve  more  than  one  agency- 
November  1,  1978. 

Project-  Personnel  Exchange 

1.  Determine  if  valid  obstacles  exist, 
and,  if  so,  whether  steps  can  be  taken 
to  remedy  the  problems— April  1,  1978. 

2.  Plan  the  personnel  exchange  pro- 
gram—July 1.  1978. 

3.  Implement  the  exchange  system- 
August  1.  1978. 

Project-  Sharing  Expertise 

1.  Develop  a  list  of  expert  witnesses 
and  a  plan  for  keeping  the  list  cur- 
rent—April 1.  1978. 

2.  Develop  and  implement  a  plan  to 
share  the  expertise  of  agency  person- 
nel—June 1.  1978. 

Project-  Coordination  of  Laboratory 
Facilities  and  Equipment 

1.  Compile  an  inventory  of  the  ana- 
lytical capability  of  the  headquarters 
controlled  laboratories  of  each 
agency— May  1.  1978. 

2.  Conduct  a  survey  of  the  analytical 
activities  of  eacn  agency  to  identify 
those  common  areas  in  terms  of  prod- 
ucts analyzed,  procedures  and  equip- 
ment which  are  good  candidates  for 
cooperative  action— June  1.  1978. 

3.  Devise  and  implement  a  plan  to 
facilitate  the  referral  of  samples  to 


other  participating  agencies— July   1. 
1978. 

4.  Devise  and  Implement  a  plan  to 
facilitate  the  interchange  of  technical 
personnel  between  the  various  head- 
quarters laboratories— August  1.  1978. 

5.  Devise  and  implement  a  plan  for 
the  sharing  or  joint  use  of  laboratory 
facilities,  and  for  the  development  of 
compatible  compliance  test  method- 
ologies—September 1.  1978. 

Project-  Cooperative  Application  of 
Compliance  Sanctions 

1.  Catalog  the  general  jurisdiction  of 
each  statute  enforced  by  each 
agency— April  1,  1978. 

2.  Identify  activities  which  may  con- 
stitute a  violation  of  statutes  enforced 
by  different  agencies— April  1,  1978. 

3.  Establish  a  Compliance  Sanction 
Ad  Hoc  Committee  which  will  catalog 
the  relevant  existing  and  planned 
memoranda  of  understanding,  deter- 
mine where  new  memoranda  of  under- 
standing are  needed  and  meet  routine- 
ly to  implement  the  intent  of  this  pro- 
ject and,  in  particular,  the  next  action 
item— June  1,  1978. 

4.  Establish  and  implement  memo- 
randa of  understanding  between  par- 
ticipating agencies  regarding  the  pros- 
ecution of  cases  involving  violations  of 
statutes  enforced  by  separate  agen- 
cies—September 1,  1978. 

Project  Compliance  Training 

1.  Establish  a  Compliance  Training 
Ad  Hoc  Conunittee  and  plan  the  orien- 
tation training— May  1,  1978. 

2.  Implement  orientation  training- 
August  1.  1978. 

3.  Explore  ways4x>  implement  cross- 
over training,  and  utilize  the  training 
committee  to  finalize  plans— Septem- 
ber 1,  1978. 

4.  Implement  crossover  training— De- 
cember 1,  1978. 

5.  Plan  industry  seminars— July  1, 
1978. 

6.  Implement  the  seminars— October 
1. 1978. 

Project  Coordination  of  Compliance 
Monitoring  and  Enjorcement  Pri- 
orities 

1.  Establish,  as  appropriate,  common 
criteria  for  setting  priorities  for  com- 
pliance monitoring  and  enforcement 
activities— September  1,  1978. 

2.  Exchange  existing  work  plans  and 
coordinate  the  preparation  of  future 
work  plans  to  direct  field  activities  of 
sxirveillance  programs — September  1, 
1978. 

3.  Implement  to  the  maximum 
extent  possible,  the  coordination  of 
compliance  monitoring  and  enforce- 
ment activities— See  next  project. 

Project  Coordination  of  Inspectional 
Resources 

1.  Identify  areas  of  joint  regvdatory 
attention— May  1.  1978. 

2.  Implement  a  referral  Inspectional 
program— September  1, 1978. 
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3.  Implement  a  joint  inspection  pro- 
gram—October 1,  1978. 

4.  Implement  a  crossover  inspection 
program— January  1.  1979. 

Project  Establishing  Common  or  Com- 
patible Investigational  Forms 

1.  Evaluate  the  feasibility  of  devel- 
oping common  or  compatible  forms 
and  identify  candidate  forms— April  1, 
1978. 

2.  Develop  and  implement  common 
or  compatible  forms— August  1.  1978. 

3.  Develop  a  checklist  for  referral  in- 
spections—August 1.  1978. 

December  9.  1977. 

Mr.  Edwin  F.  Tinsworth. 
Chairman,  Compliance  and 
Enforcement  Work  Group. 

Education  and  Communications 
Work  Plan 

education 

I.  Objectix>es 

A.  To  plan,  develop,  and  evaluate  a 
coordinated  education  program  direct- 

■  ed  toward  consumers; 

B.  To  plan  and  develop  a  coordinat- 
ed external  training  program  for  key 
consumer  representatives  who  can  pro- 
duce a  multiplier  effect; 

C.  To  recommend  guidelines  for  pro- 
moting the  implementation  of  an  ex- 
ternal coordinated  education  and 
training  program; 

D.  To  recommend  a  coordinated 
communication  system  for  reaching 
the  target  populations  to  whom  these 
education  and  training  (external)  pro- 
grams are  to  be  directed;  and 

E.  To  assess  the  effectiveness  of  la- 
belling as  an  educational  tool  and  a 
preventative  strategy. 

n.  Scope  of  work 
The  above  objectives  will  focus  on: 

A.  Consumer  and  worker  health  and 
safetjr, 

B.  Toxic  substances; 

C.  External  training; 

D.  Labelling  of  toxic  substances. 

III.  Description  of  coordinated  activi- 
ties 

A.  Publications  Booklet  Each 
agency  has  printed  materials  geared 
toward  common  audiences  that  can  be 
used  to  raise  their  awareness  level  and 
knowledge  level  about  health  and 
safety.  We  propose  to  develop  a  Health 
and  Safety  Publications  Booklet  for 
Consumers.  Such  a  document  would 
have  some  annotated  listings  of  health 
and  safety  publications  and  audio- 
visual materials  of  interest  to  educa- 
tors, consumers  in  the  home  environ- 
ment and  employees  in  the  work  place. 
It  will  address  such  concerns  as  con- 
sumer product  safety,  foods,  drugs, 
toxic  chemical  substances,  and  other 
areas  relating  to  health  and  safety 
protection. 

The  publications  booklet  will  include 
the  following: 
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1.  The  working  title  and  cover 
legend  of  the  booklet  is  to  be:  "It's  For 
You  To  Know  ...  A  listing  of  infor- 
mation materials  you  can  obtain  about 
dangerous  chemicals  in  your  environ- 
ment, home  and  workplace." 

2.  The  objective  of  this  publication  is 
to  help  the  public  learn  what  informa- 
tion materials  are  available  to  them 
from  CPSC.  EPA.  FDA  and  OSHA 
concerning  the  law.  specific  chemicals, 
protection/prevention,  etc.;  how  to 
obtain  that  information,  etc.  Along 
with  being  a  handy  catalog,  it  is  in- 
tended to  let  the  citizen  (esp.  teachers, 
health  personnel  and  others  who  fre- 
quently request  such  material)  judge 
by  comparison  which  are  the  "correct" 
materials  for  a  particular  purpose 
from  among  many  available. 

Key  elements  wiU  be: 

(a)  Intro  .  .  .  table  of  contents  .  .  . 
"how  to  use  this  booklet"  etc. 

(b)  General  publications  available 
from  four  agencies  Bind  how  to  order. 

(c)  Selected  technical  publications 
and  how  to  order;  where  to  go  for 
other  specific  technical  information. 

(d)  Slide  shows.  fUmstrips.  A/V 
shows,  etc.;  how  to  order  films;  etc. 

3.  Production  Schedule: 

(a)  Approve  scope  and  plan  for  pro- 
ject. 2/1/78. 

(b)  Approve  overall  project;  Agency 
Heads,  2/15/78. 

(c)  Draft  and  layout  finished,  3/31/ 
78. 

(d)  Approvals/suggested  changes 
thru  four  agencies.  4/15/78. 

(e)  Out  for  typesetting,  4/30/78. 

(f)  Mechanicals  finished.  5/15/78. 

(g)  To  printing.  5/16/78. 

(h)  Finished,  first  printing,  in- hand, 
7/15/78. 

4.  Distribution  will  be  via  several 
routes:  selected  agency  mailing  lists, 
and  upon  individual  request  through 
the  Consumer  Information  Center. 

The  booklet  will  be  developed  on  a 
contract.  Anticipated  quantity  is 
225.000-750,000  copies. 

Lead  Agency:  Joint— EPA  (Mike 
Scott)  and  CPSC  (Elizabeth  Johnson). 

B.  Education  and  Training  (exter- 
nal) Curriculum  Guide  for  Briefings 
and  Workshops.  This  is  intended  to  be 
a  two-sectional  document  to  be  used 
by  regional  and  area  offices  of  each  of 
the  four  agencies: 

1.  Section  I— A  coordinated  compre- 
hensive guide  to  be  used  in  the  con- 
duct of  briefings  with  key  national,  re- 
gional, and  state  consimier-oriented 
organizations  relative  to  the  structure, 
functions,  and  process  for  implementa- 
tion of  the  interagency  agreement. 
This  section  would  increase  consisten- 
cy of  information  presented  and  assist 
regional  directors  in  being  certain  that 
major  elements  of  the  structure,  the 
planning,  and  the  projects  being  devel- 
oped are  accurately  presented. 

2.  Section  II— A  general  education 
and  training  curriculum  guide  for  the 


FEOCRAl  REGISTER.  VOi.  43.  NO.  34— FRIDAY,  FEBRUARY  17.  1«7t 


FEOHtAl  REeiSTER,  VOL  43.  NO.  34-FUOAY,  FEMUARY  17,  197* 


7182 

conduct  of  health  and  safety  work- 
shops. It  would  be  developed  to  en- 
courage consistency,  but  it  would  also 
encourage  flexibility.  A  model  would 
be  pilot  tested  and  then  replicated  for 
national  implementation.  The  conduct 
of  cooperative  annual  regional  educa- 
tion workshops  by  regional  and  area 
offices  of  the  four  principal  regulatory 
agencies  charged  with  protecting  the 
public  and  the  environment  from  ad- 
verse effects  of  toxic  and  hazardous 
substances  would  be  a  meaningful  and 
significant  step.  These  cooperative 
annual  workshops  are  intended  to  at- 
tract local  representatives  of  consum- 
er-oriented organizations  who  have  a 
multiplier  effect,  an  established  con- 
stituency, and  established  network  of 
communications,  and  who  are  willing 
to  assist  us  in  our  educational  goal  of 
an  "informed  safety  minded  consum- 
er". 

Lead  Agency:  CPSC  (Elizabeth 
Johnson). 

C.  Development  of  a  Generic  Health 
and  Safety  Curriculum  Activity  Guide 
for  Schools.  The  development,  promo- 
tion, and  distribution  of  a  generic 
health  and  safety  curriculum  activities 
guide  for  elementary,  middle,  and 
senior  high  schools  would  greatly 
enrich  the  present  school  curriculum 
while  at  the  same  time  provide  a  natu- 
ral blend  into  existing  goals  and  curri- 
culae.  The  implementation  of  this 
guide  in  schools  would  raise  the  level 
of  health  and  safety  awareness  among 
the  nation's  most  vulnerable  popula- 
tion— our  children.  We  therefore,  pro- 
pose the  development  of  a  Generic 
Health  and  Safety  Curriculum  Activi- 
ties Guide  for  Schools. 

Lead  Agency.  CPSC  (Elizabeth 
Johnson). 

D.  Effective  Labelling  as  an  Educa- 
tional Tool  and  Preventive  Strategy. 

Hypothesis  statement'  Effective  la- 
belling is  an  educational  tool  that 
communicates  a  basic  message  requir- 
ing the  reader  or  user  to  make  a  deci- 
sion about  his  behavior. 

The  following  tasks  are  identified: 

1.  A  review  of  the  state  of  the  art  of 
labelling  of  toxic,  substances  through 
or  by  CPSC.  EPA,  PDA.  and  OSHA. 

2.  Analyze  the  findings  of  the  state 
of  the  art. 

3.  Establish  a  clear.  Specific  coordi- 
nated strategy  for  labelling  that  can 
be  jointly  accepted  and  implemented 
by  the  above  four  agencies  and  the  ap- 
propriate regulatory  personnel. 

The  criteria  for  establishing  label- 
ling as  a  preventive  strategy  and  an 
educational  tool  must  include  the  fol- 
lowing: 

It  is  understandable  to  the  user/ 
reader. 

It  has  panels  that  contain  directions 
and  treatment  to  the  user  that  is  at- 
tractive and  attention  drawing  to  the 
user  so  that  the  message  will  want  to 
be  read: 
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The  print  is  legible  (enlarged  print 
size,  type  form,  color  contrast,  etc.); 

Directions  that  are  short,  concise, 
and  in  simple  language: 

The  label  has  been  pre-tested  for 
readability,  comprehension,  clarity, 
and  elimination  of  confusion. 

Lead  Agency:  CPSC  (Elizabeth 
Johnson). 

Addendum— Education/ 
Communications  Task  Force 

Development  of  a  Generic  Health 
and  Safety  Curriculum  Activity  Guide 
for  Schools.— Purpose  and  Descrip- 
tion—The purpose  of  this  Curriculum 
Activities  Guide  is  to  provide  a  re- 
source manual  for  teachers  of  elemen- 
tary, middle,  and  senior  high  school 
grades  in  teaching  basic  health  and 
safety  content  to  their  students.  The 
content  would  focus  on  those  catego- 
ries of  products  over  which  the  four 
agencies  have  jurisdiction. 

The  guide  would  have,  as  a  mini- 
mum, the  following: 

Introduction;  purpose  and  how  the  guide 
can  be  used;  interdisciplinary  approaches 
and  opportunities;  how  the  content  fits  into 
existing  curricula;  basic  concepts  to  be 
taught;  objectives  (behavioral  and  learning); 
background  information  for  the  teacher;  in- 
formation about  the  four  agencies;  suggest- 
ed activities;  laws  protecting  the  health  and 
safety  of  consumers;  pre  and  post  tests; 
knowledge  and  behavior  inventories;  and  re- 
source material  listings. 

Some  of  the  health  and  safety  con- 
tent categories  would  include: 

Home  safety:  school  safety;  safety  and 
health  in  the  work  place;  environmental 
health  and  safety;  and  food.  drug,  and  cos- 
metic safety. 

Distribution— The  Curriculum  Ac- 
tivities Guide  would  be  distributed 
(with  an  accompanying  letter)  to  the 
10.000  or  more  public  school  curricu- 
lum specialists  across  the  country;  to 
school  supervisors  of  consumer  educa- 
tion, home  economics,  industrial  edu- 
cation, distributive  education,  social 
sciences,  health-physical-and  safety 
education.  The  Guide  would,  also,  be 
distributed  to  parochial  schools.  If  the 
quantities  are  sufficient,  one  guide 
should  be  placed  in  each  school  in  the 
cpuntry. 

Accompanying  each  Guide  would  be 
a  "franked"  self  mailer— two  fold 
which  would  have  about  5-7  evaluative 
questions.  This  would  serve  as  a  pre- 
liminary evaluation  feedback. 

COMMUNICATIONS 
I.  brochures/print  MATERIALS 

A.  General  Information  Booklet  on 
Toxic  Substances  and  the  IRLG. 

Scope  and  implementation  of  project 
are  listed  below: 

1.  "The  Chemical  Threat"— working  title. 

2.  The  objective  of  thU  publication  is  to 
help  the  public  understand  what  the  gov- 
emment  la  doing  to  protect  the  citizen  from 


the  dangers  of  certain  chemicals  and  advise 
on  self  protection. 
The  key  areas  in  the  booklet  will  be: 

(a)  What  these  chemicals  are  that  we're 
concerned  with. 

(b)  Where  they  are  and  why— in  products, 
the  workplace,  the  environment. 

(c)  How  people  can  protect  themselves 
from  the  dangers  of  these  chemicals;  how 
they  can  be  protected. 

(d)  The  law:  Pood,  Drug  and  Cosmetic 
Act,  Occupational  Safety  and  Health  Act, 
Toxic  Substances  Control  Act.  PPA,  HSA, 
etc. 

(e)  The  agencies  that  carry  out  those 
laws— who  they  are.  what  they  do— their  ac- 
tivities— especlsUly  those  related  closely  to 
the  daily  life  of  citizens,  workers,  consum- 
ers. 

(f)  What  the  Government  does  not  do  in 
the  area  of  toxic  substances;  why. 

(g)  How  the  citizen  can  work  with  the 
Government  to  correct  a  problem— which 
agency  is  the  right  one  for  which  problem. 

(h)  The  IRLG— what  it  Is  all  about  and 
why— what  it  is  not. 

(i)  Directory:  Organizational  tables:  chief/ 
key  personnel,  addresses,  phones;  how  to  get 
to  the  right  office:  what  to  do  when  you 
can't  seem  to  get  an  answer  to  your  ques- 
tion. 

3.  Production  schedule:  (a)  Approve  scope 
and  plan  of  project,  work  group,  Octot>erX4, 
1977;  (b)  approve  overall  prejecV^§gwicy 
heads,  October  31,  1977;  (c)  draft  finished 
ready  for  approval.  March  1,  1978:  (d)  ap- 
provals/suggested changes— through  all  4 
agencies.  March  15,  1978;  (e)  final  draft  with 
changes  approved,  agency  heads.  March  29, 
1978;  (f)  out  for  typesetting,  April  12,  1978; 
(g)  mechanicals  finished.  May  2.  1978;  (h)  to 
GPO  (w/letter  from  IRLG  heads  asking 
special  service).  May  9,  1978;  and  (1)  finished 
first  printing  (500.000  copies)  in  hand,  June 
5.  1978. 

4.  Distribution  for  the  publication  would 
be  via  several  routes.  Copies  will  be  fur- 
nished to  each  agency  for  mailing  to  their 
own  mailing  lists.  Copies  will  be  printed  and 
shipped  to  cover  bulk  requests  by  the  agen- 
cies' constituencies  (e.g.:  labor  unions,  con- 
sumer groups,  women's  groups,  agriculture 
associations,  trade  associations,  press  and 
media,  environmental  organizations,  etc.) 
for  redistribution  to  their  memberships. 
Agencies  will  also  be  supplied  with  quanti- 
ties for  headquarters  and  field  offices  for 
the  numerous  kind  of  requests  out  of  gener- 
al inventory. 

Finally,  arrangements  will  be  made  to  dis- 
tribute in  response  to  continuing  general  in- 
quiries via  the  Consumer  Information 
Center  in  Colorado.  This  is  a  service  already 
used  by  3  of  the  IRLG  agencies  to  distribute 
much  of  their  public  Information  material, 
and  so  coordination  and  cooperation  will  be 
both  simplified  as  well  as  desirable.  Also, 
mention  will  be  made  of  the  brochure  in  our 
PSA 

5.  Lead  Agency— E3»A  (Mike  Scott). 

B.  Guidelines  for  Emphasizing  Intera- 
gency Cooperation  in  Agency  Publications. 

On  November  7,  1977,  a  memorandum  was 
sent  to  the  Directors  of  Communications/ 
Public  Affairs/Education  of  CPSC,  EPA 
FDA  and  OSHA  requesting  that  they  use 
and  distribute,  as  appropriate,  in  headquar- 
ters and  regional  offices,  the  below  listed 
Guidelines,  as  approved  by  the  IRLG,  in 
their  publications. 


Guidelines  for  Emphasizing 
Interagency  Cooperation 

The  Heads  of  the  FDA,  EPA,  CPSC. 
and  OSHA  have  been  emphasizing  the 
need  for  their  agencies  to  cooperate 
more  closely  and  to  avoid  duplication 
of  effort  in  regulatory  and  scientific 
activities. 

On  September  26,  the  agency  heads 
signed  an  agreement  setting  forth 
eight  areas  of  cooperation.  A  copy  of 
this  agreement  is  attached. 

As  part  of  the  new  spirit  of  coopera- 
tion among  the  agencies,  the  Work 
Group  on  Education  and  Communica- 
tions urges  all  four  agencies  to  empha- 
size "in  their  publications  and  other 
public  materials  the  cooperative 
effort. 

Specifically,  the  Work  Group  urges: 

That  the  interagency  agreement  be 
the  subject  of  a  story  in  internal  news- 
letters produced  by  the  four  agencies. 

That  the  agreement  be  the  subject 
of  a  longer  story  in  any  other  periodi- 
cal publications  issued  by  the  four 
agencies,  such  as  magazines. 

That  appropriate  press  emphasis  be 
given  to  the  effort  by  the  press  offices 
of  the  agencies. 

There  is  also  a  need  for  publications 
and  other  public  materials  to  give 
proper  emphasis  to  the  occasional 
overlapping  authority  and  responsibil- 
ities of  the  four  agencies.  The  public  is 
often  confused  about  which  agency  is 
responsible  for  particular  areas,  and 
about  overlapping  authority. 

For  example,  if  a  brochure  is  being 
published  about  toxic  substances  by 
EPA,  the  brochure  should  mention 
that  other  agencies  also  are  active  in 
enforcing  this  new  law,  and  give  how 
the  authority  and  responsibilities  are 
distributed. 

If  an  FDA  brochure  is  being  written 
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about  prescription  drugs,  mention 
should  be  made  of  the  safety  packag- 
ing required  under  a  law  enforced  by 
CPSC. 

If  OSHA  is  regulating  a  chemical  in 
the  workplace,  FDA  in  foods  and 
drugs,  EPA  in  pesticides  and  CPSC  in 
consumer  products,  publications 
should  make  clear  how  the  agencies 
interact  and  where  their  responsibil- 
ities lie. 

Publications  also  should  refer  to 
other  agencies  for  additional  informa- 
tion about  a  subject.  This  might  be 
done  in  the  form  of  "For  further  in- 
formation about  this  subject,  write 
to-.' 

Lead  Agency:  FDA  (Wayne  Pines). 

II.  FILMS/AUDIO-VISUAL  MATERIALS 

A.  Production  of  a  Fourteen  (14) 
Minute  Color  Film  (16  mm). 

1.  Scope.— The  film  would  stress  two 
main  points:  ( 1 )  the  need  for  people  to 
take  responsibility  for  their  own  self- 
protection  from  products,  at  home  and 
at  work,  and  (2)  the  need  for  reading 
labels  as  a  means  of  self-protection. 
The  film  would  also  point  out  the  gen- 
eral responsibilities  of  each  of  the  four 
agencies,  and  stress  the  agencies'  limi- 
tations in  providing  absolute  protec- 
tion from  hazards  or  deception. 

2.  Dissemination.— Modern  Talking 
Pictures,  a  commercial  firm,  would  re- 
ceive 300  copies  for  bookings.  FDA 
consumer  affairs  officers  would  use 
the  film  as  an  integral  part  of  their 
consumer  education  programs;  OSHA, 
EPA,  and  CPSC  would  have  the  films 
available  through  their  headquarters 
and  regional  offices.  There  would  be  a 
major  effort  to  book  the  film  for 
showing  on  local  and  national  televi- 
sion, through  letters  to  stations  signed 
by  the  four  agency  heads.  There  also 
should  be  a  major  effort  to  encourage 
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schools  to  use  the  film  in  their  con- 
sumer education  projects,  and  each  of 
the  four  agencies  would  incorporate 
the .  film  into  its  consumer  education 
program. 

3.  Project,  schedule.— A  contract 
could  be  signed  within  three  months 
after  a  dollar  commitment  is  made.  It 
would  then  take  three  months  for 
writing  and  production  of  the  film. 

4.  Lead  agency.— FDA  (Wayne 
Pines). 

III.  HEARINGS  AND  PUBLIC  MEETINGS 
CALENDAR 

This  project  is  intended  to  keep  each 
agency  informed  of  rulemaking  hear- 
ings and  public  meetings  regarding 
toxic  substances  that  are  of  interest  to 
the  four  agencies.  Also,  this  will  serve 
as  a  way  to  hold  joint  meetings  for 
agency  heads  and  personnel,  and  can 
also  reduce  duplication  in  efforts. 

A  calendar  will  be  published  during 
the  third  week  of  each  month  which 
will  list  relevant  hearings  and  meet- 
ings for  the  following  month.  The  cal- 
endar will  consist  of:  the  subject  of  the 
meeting,  the  time  and  location,  the 
"lead"  agency,  and  a  contact.  An  ini- 
tial calendar  will  include  events  up  to 
six  months  in  advance,  and  will  be  up- 
dated, as  necessary. 

EPA  will  be  responsible  for  compil- 
ing this  calendar  based  upon  submis- 
sion of  upcoming  events  from  the 
counterparts  of  the  other  agencies. 
The  submissions  will  be  due  about  the 
middle  of  each  month.  EPA  will  for- 
ward the  completed  calendar  to  the 
counterparts,  who  will  be  responsible 
for  distribution  within  the  agencies 
and  the  public.  We  also  will  suggest 
that  the  recipients  of  the  calendar  en- 
courage joint  coordination  or  sponsor- 
ship of  hearings  and  meetings. 

Lead  Agency:  EPA  (Larry  O'Neill). 
(Sample  calendar  format  is  attached.) 
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I  "MODEL  CALENDAR" 

JANUARY  1978 -  PUBLIC  MEETINGS  AND  HEARINGS  CALENDAR  FOR  OSHA,  EPA,  CPSC  AND  FDA 

The  calendar.  Issued  monthly,  lists  public  meetings  and  hearings  regarding  toxic 
uuhiitunco  issues  involving  the  four  agencies.   Additions,  corrccticns  or  comments 
should  be  addressed  to  EPA,  Public  Awareness  Office  (A-107) ,  401  M  Street,  SW. , 
Washington,  D.C.  20460,  ATTN:   Larry  O'Neill,  phone:   202/755-0344. 
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IV. INTERAGENCY  DIRECTORY 
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Lead  Agency:  CI*SC  (Nancy  Marcel- 
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IV.  INTERAGENCY  DIRECTORY 

A.  A  Directory  hat  been  established 
which  includes: 

1.  The  Interagency  Regulatory  Liai- 
son Group,  whose  eight  members  act 
as  surrogates  for  the  four  Principals  or 
Agency  Heads  in  coordinating  and 
managing  the  execution  of  the  Intera- 
gency Agreement; 

2.  The  Eight  Work  Groups  estab- 
lished under  the  Interagency  Agree- 
ment. One  IRLG  member  serves  as  li- 
aison lietween  one  work  group  and  the 
IRLG; 

3.  Other  Key  Contact  Personnel 
within  each  agency  headquarters  of- 
fices, including: 

(a)  Regulatory  Alert  System  contact 
persons  who  notify  the  other  three 
agencies  of  planned  or  impending  reg- 
ulatory action. 

(b)  Correspondence/Referral  (mail) 
Contacts  who  will  answer  referral  in- 
quiries within  the  agencies  and  will  ex- 
pedite replies  to  the  consumer. 

4.  Field  Offices:  CPSC  area  offices, 
EPA.  FDA,  and  OSHA  regional  offices. 

This  Interagency  Directory  is  t>eing 
issued  to  the  Directors  of  Communica- 
tions/Public Affairs/Education  of 
CPSC,  EPA.  FDA  and  OSHA  for  dls- 
tribuMon.  as  appropriate,  in  headquar- 
ters and  regional  offices.  The  Directo- 
ry will  be  periodically  revised. 
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Lead  Agency:  CI*SC  (Nancy  Marcel- 
lino). 
V.  correspondence/referral  (mail) 

Background:  Letters  and  complaints 
received  by  us  represent  the  first  con- 
tact the  consumer  has  had  with  the 
various  agencies.  We  are  commited  to 
providing  the  consumer  with  accurate 
and  speedy  responses.  This  initial  con- 
tact between  agency  and  consumer  Is  a 
valuable  one  and  must  be  considered 
as  an  opportunity  to  interact  with  the 
consumer  in  a  positive  and  profession- 
al manner. 

We  are  aware  that  each  agency  has 
its  own  system  for  recording  and  pro- 
cessing consumer  inquiries  and  com- 
plaints. However,  we  feel  that  the  use 
of  uniform  guidelines,  within  the  four 
agencies  for  recording  and  answering 
misdirected  mail  and  complaints,  will 
expedite  replies  to  the  consumer  and 
simplify  collation  of  information 
among  the  agencies. 

A.  Guidelines  for  Information  Referral 
1.  At  point  of  opening,  misdirected 
mall  should  be  routed  daily  to  the  in- 
teragency contact"  person,  as  listed 
in  the  interagency  directory.  The 
"contact"  person  will: 

(a)  Keep  a  daily  log  to  record  the 
following  information  (See  sample  log 
sheet  attached): 

( 1 )  name  of  consumer. 

(2)  date  inquiry  Is  received, 

( 3 )  agency  to  receive  referral. 


(4)  date  referral  is  received. 

(5)  date  referral  is  answered. 

(6)  "Red  flag"  letters  of  a  more  seri- 
ous nature,  i.e.,  potential  health  haz- 
ards. 

(b)  Compile  and  mail  monthly  re- 
ports to  other  agencies  (from  daily 
log)  for  comparison  with  those  re- 
ceived from  the  other  agencies. 

(c)  Misdirected  mail  should  receive 
preference  because  of  the  time  lost  in 
getting  the  letter  to  the  appropriate 
agency. 

(d)  A  prepared  letter,  explaining 
why  the  incoming  correspondence  was 
referred  to  another  agency,  should  be 
sent  to  the  consumer  the  same  day  as 
the  inquiry  is  received.  This  letter 
could  also  describe,  in  brief  terms,  the 
responsibility  of  the  agency  referring 
the  letter. 

2.  Telephone  referrals: 

(a)  Where  appropriate,  telephone 
consumer  directly  and  give  the  tele- 
phone number  of  the  proper  agency. 

(b)  Consumer  telephone  calls  should 
be  referred  to  the  appropriate  agency 
and  the  consumer  urged  to  call  back  if 
he  does  not  receive  a  satisfactory 
reply. 

3.  P>ubIications; 

(a)  IRLG  agencies  should  advise 
each  other  when  putting  items  in  their 
publications  in  order  that  the  appro- 
priate agency  can  gear  up  for  a  possi- 
ble increase  in  inquiries. 

Lead  Agency:  FDA  (Alex  Grant). 
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VI.  PRESS  release/press  CONFERENCE 
COORDINATION 

A.  This  plan  is  intended  to  ensure 
that  each  agency  is  informed  of  news 
events  of  interest  and  that  each 
agency  has  a  fair  and  equal  chance  to 
participate  in  the  announcement. 

Each  work  group  news  contact  will 
be  responsible  for  identifying  as  far  in 
advance  as  possible  those  rules,  en- 
forcement actions,  or  other  events 
that  involve  other  IRLG  agencies  and 
that  warrant  a  news  release,  confer- 
ence or  other  coverage. 

The  news  contact  at  the  agency  that 
is  the  "lead"  for  the  action  will  notify 
her  or  his  counterparts  and  consult  on 
how  to  best  make  the  announcement. 
The  "lead"  news  contact  will  be 
mainly  responsible  for  drafting  the 
news  release  or  other  material  and,  in 
the  case  of  a  news  conference,  for 
making  physical  arrangements.  The 
"lead"  should  feel  free  to  call  upon  his 
IRLG  colleagues  for  help  in  this  work. 

The  "lead"  will  also  be  responsible 
for  obtaining  clearance  of  the  material 
from  all  the  agencies  involved  and  will 
strive  to  incorporate  his  views  in  the 
final  work.  The  "lead"  will  attend  to 
reproduction  of  the  material  for  the 
event.  His  counterparts  will  assist  in 
press  notification. 

Because  of  the  short  lead-times  and 
unpredictable  nature  of  many  news 
happenings,  this  system  has  to  be  re- 
garded as  fluid  and  subject  to  change 
as  circumstances  dictate.  It  will  work 
only  if  each  of  the  agency's  news  con- 
tacts cooperate  with  each  other. 

B.  The  press  officer  from  each 
agency,  as  listed  in  our  interagency  di- 
rectory, assigned  to  the  above  coordi- 
nation is  listed  below: 

Consumer  Product  Safety  Commission, 
Susan  Smirnoff  Charles,  202-634-7730. 

Environmental  Protection  Agency.  Marlin 
Fitzuater,  202-755-0344. 

Pood  and  Drug  Administration,  John  T. 
Walden  202-443-4177:  Wayne  Pines,  202- 
443-3285:  Nancy  Glick,  202-245-1144. 

Occupational  Safety  and  Health  Adminis- 
tration, Jim  Poster,  202-523-8151. 

Lead  Agency:  EPA  (Larry  ONelll). 

VII.  PUBLIC  service  ANNOUNCEMENTS 
(TV,  RADIO,  PRINT) 

A.  Production  and  distribution  of  a 
series  of  jointly  sponsored  radio,  tele- 
vision and  print  messages. 

1.  Scope:  The  PSA  campaign  would 
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focus  on  a  broad  generic  hazard  that  is 
under  the  purview  of  all  the  agencies, 
such  as  pesticides.  The  materials 
would  present  basic  warning  informa- 
tion and  explain  that  as  a  consumer  or 
a  worker  he  or  she  has  a  right  to 
expect  and  require  protection,  but  the 
joint  responsibility  belongs  to  industry 
as  well  as  to  the  consumer.  In  general, 
the  campaign  would  be  designed  to 
give  simple  basic  information  that 
would  raise  the  level  of  awareness  and 
concern.  It  should  also  provide  a  re- 
sponse mechanism  so  that  a  listener  or 
viewer  can  write  or  call  for  more  infor- 
mation, such  as  the  joint  booklet  on 
toxic  substances. 

2.  Implementation  and  Distribution: 
The  Work  Group  should  initiate  con- 
tact with  the  Advertising  Council  as 
well  as  other  production  and  distribu- 
tion firms.  The  Work  Group  may  be 
able  to  produce  the  material  indepen- 
dently of  the  Advertising  Council— 
(probably  with  some  savings)  and  then 
offer  it  to  them  for  approval  and  dis- 
tribution. There  are  several  other  dis- 
tribution agencies  available.  Basically, 
copies  of  the  radio  aiid  telei  ision  spots 
could  be  made  available  to  every 
broadcast  outlet  in  the  country.  The 
materials  would  be  distributed  to  all 
major  magazines  and  major  newspa- 
pers as  well  as  speciaiized  publications 
such  as  union  newspapers  or  local  con- 
sumer newsletters.  Copies  of  the  mate- 
rials would  also  be  made  available  lo 
the  regional  offices  of  the  four  agen- 
cies for  local  distribution  and  use. 

3.  Project  Schedule:  Six  months 
from  the  time  of  commitment  of 
funds,  a  campaign  could  be  in  distribu- 
tion. 

4.  Lead  Agency-OSHA  (Frank 
Greer). 

Mr.  Kenneth  R.  ^J.^SH1D, 
Chaimian,  Education  and 
Communicdtions  H^ork  Group. 

December  1,  1977. 

Epidemiology  Work  Plan 

goal  a— identification  of  epidemio- 
LOGY programs  and  EPIDEMIOLOGY  RE- 
SOURCE PERSONNEL 

The  severe  limitation  in  personnel  in 
epidemiology  within  the  four  agencies 
as  well  as  nationally  requires  that 
these  scarce  resources  be  utilized  as  ef- 
fectively as  possible.  Sharing  informa- 
tion    on     programs     and     personnel 


7185 

should  provide  assurance  that  there  is 
no  unnecessary  duplication  of  effort, 
that  high  priority  needs  are  receiving 
support,  and  that  individuals  engaged 
in  these  studies  are  aware  of  the  tal- 
ents that  they  can  draw  upon  in  other 
agencies  for  assistance  in  their  own 
projects. 

Task  1.— Identification  of  Epidemio- 
logy Resource  Personnel— The  Epide- 
miology Work  Group  has  decided  that 
a  listing  of  personnel  will  be  most 
useful  if  It  identifies  both  those  indi- 
viduals who  have  received  academic 
training  in  epidemiology  and  those 
whose  work  directly  contributes  to  epi- 
demiological projects.  Therefore,  the 
list  win  classify  individuals  in  epide- 
miology under  the  following  oper- 
ational categories:  (1)  individuals  with 
academic  credentials  in  epidemiology, 
(2)  individuals  with  experience  and/or 
training  in  the  application  of  epidemi- 
ological methods,  (3)  support  individ- 
uals for  epidemiological  research  and 
application  fbiostatisticians,  statisti- 
cians, information  specialists,  etc.) 

The  report  identifying  personnel  of 
this  agenda  item  is  expected  on  Janu- 
ary 31.  1978. 

Task  2.— Identification  of  Epidemio- 
logy Programs— This  task  will  begin 
with  output  on  epidemiology  programs 
from  the  Research  Planning  Work 
Group.  This  material  will  be  amended 
if  necessary  to  meet  criteria  estab- 
lished by  the  Epidemiology  Work 
Group.  Epidemiologists  and  related 
scientists  in  the  four  agencies  will  be 
queried  for  additional  programs. 

The  target  date  for  completion  of 
this  task  is  February  28. 

GOAL  B— GtTIDELINES  FOR  EPIDEMIOLOG- 
ICAL Si  JDIES 

An  increasing  number  of  "epidemi-  c 
ological  studies"  have  been  submitted 
to  various  government  agencies  in- 
volved in  the  regulatory  proceSs  over 
the  past  several  years.  Many  of  these 
studiefs  have  provided  a  factual  basis 
for  regulation.  However,  others  have 
led  to  lengthy  debate  due  to  inad- 
equate design,  inadequate  data,  and  in- 
appropriate analyses,  often  delaying 
public  health  actions  and  sometimes 
resulting  in  inconsistent  decisions  by 
different  agencies  having  overlapping 
or  joint  interests.  Furthermore,  such 
inadequacies  have  too  often  led  to  un- 
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necessary    or    inappropriate 
ture  of  scarce  resources;  i.e. 
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expend!-      highly   sVmgestive  data  supporting   a 
,  time  of      health  hazard.  Currently,  regulations 


were  formed  to  explore  the  following 
problem  areas  associated  with  the  use 


codes  for  specific  chemicals,  establish- 
ment sites,  products,  and  uses.  These 
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identified,  current  systems  surveyed, 
and  new  or  modified  systems  devel- 
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going    activities   presently    performed 
independently  by  the  four  agencies. 
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necessary  or  inappropriate  expendi- 
ture of  scarce  resources;  i.e.,  time  of 
professional  staff  and  money,  to  re- 
do" the  research.  To  more  readily  fa- 
cilitate the  objective  conduct  and  eval- 
uation of  epidemiologic  studies  which 
may  be  used  for  regulatory  decision- 
making, the  Epidemiology  Work 
Group  has  determined  that  it  is  neces- 
sary to  develop  and  promulgate  guide- 
lines for  such  epidemiologic  studies. 
While  it  is  not  intended  that  a  stan 
dard  model  be  developed  against 
which  epidemiologists  would  mold 
their  research,  we  believe  it  is  neces- 
sary to  develop  minimal  criteria  by 
which  submitted  studies  c^i  be  objec- 
tively evaluated.  \ 

Task  1.— Guidelines  D^elopment. 
Announcement  and  Promulgation— 
The  Epidemiology  Work  Group  will 
develop  draft  guidelines  for  aimounce- 
ment  in  the  Federal  Register  for 
public  comment  and,  after  consider- 
ation of  comments,  for  promulgation 
as  formal  guidelines. 

The  milestones  for  this  task  are  as 
follows: 

Develop  draft  guidelines— May  30, 
1978. 

Announcement  in  the  Federal  Reg 
ISTER— September  30.  1978. 

Promulgation  of  formal  guidelines  in 
the  Federal  Register— March  31, 
1979. 

Task  2.— Epidemiologic  Methods  Re- 
search and  Documentation— Simu\ta.- 
necus  to  the  development  of  draft 
guidelinea.  the  Epidemiology  Work 
Gioup  will  undertake: 

A.  An  evaluation  of  selected  pub- 
lished studies  with  regard  to  their 
design,  analysis  and  conclusions,  and 

B.  Research  in  epidemiologic  meth- 
ods concerning  the  critical  effects  of 
demographic,  coniounding  and  study 
variables. 

Each  of  these  subtasks  will  provide 
for  background  documentation  and 
support  the  promulgation  of  draft 
guidelines. 

The  milestones  for  this  task  are  as 
follows: 

Siibtask  A— Six  months  after  alloca- 
tion of  resources. 

Subta^k  B— Twelve  months  after  al- 
location of  resources. 

GOAL     C— IDENTIFICATION     OF     LEGAL     AU- 
THORITIES AND  REQUIREMENTS  FpR  EFI 
DEMIOLOGIC  STUDIES 

Increasing  evidence  documents  that 
medical,  industrial  hygiene,  engineer- 
ing control,  and  monitoring  records 
are  often  not  retained  after  a  few 
years  by  corporations,  hospitals,  and 
others.  This  adversely  impacts  on  our 
ability  to  identify  heretofore  unrecog- 
nized or  unacknowledged  health  haz- 
ards associated  with  chemicals  and 
processes.  Evidence  also  documents 
corporate  opposition  to  the  access  of 
existing  records  for  health  evaluation 
purposes,    even    In    the    presence    of 
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highly  sVM{gestive  data  supporting  a 
health  hazard.  Currently,  regulations 
prescrilied  under  most  existing  legisla- 
tion are  addressing  record  retention 
only  after  the  recognition  of  a  health 
hazard.  However,  records  must  be  re- 
tained and  studied  in  order  to  identify 
health  hazards  de  novo. 

Several  regulatory  agencies  routine- 
ly require  safety  testing  of  chemicals 
in  animals.  There  is  much  less  use  of 
existing  authorities  to  require  indus- 
try to  carry  out  epidemiological  stud- 
ies using  its  own  records.  Such  epide- 
miological studies  would  identify  ad- 
verse health  effects  which  failed  to  be 
documented  in  animal  tests.  The 
extent  of  federal  legal  authorities  to 
set  standards  for  industry-conducted 
epidemiolo^;ioal  studies,  and  to  enter 
industry  in  order  to  carry  out  govern- 
ment studies,  needs  further  explora- 
tion. Furthermore,  once  a  chemical  Is 
found  to  be  safe  in  animal  studies,  the 
extent  to  which  human  testing  for  ef- 
fects that  would  not  show  up  in 
animal  tests  needs  tc  be  explored  from 
both  a  scientific  and  ethical  perspec- 
tive. 

Task  1.— Identification  of  Existirtg 
Authorities— The  Work  Group  has  al- 
ready requested  General  Counsels  In 
each  agency  to  survey  the  current 
legal  authorities  within  each  agency  to 
require  retention,  collection,  collation, 
and  disclosure  of  data  pertinent  to 
human  disease  potential.  This  survey 
also  hais  addressed  the  authorities 
each  agency  has  to  share  Jind  transfer 
right-of-entry  for  such  data.  We  are 
also  investigating  existing  authorities 
to  require  industry  to  c&rry  out  epide- 
miological studies,  our  authorities  to 
set  mininnim  quality  standards  for 
such  industry  studies,  and  our  authori- 
ties pertaining  to  industry-conducted 
human  testing. 

Proposed  timetable:  March  15,  1978. 

Task  2.  — Need  for  Additional  Agree- 
ments for  Authorities— After  analyzing 
the  responses  from  all  General  Coun- 
sels, the  Work  Group  will  make  recom- 
mendations for: 

A.  Immediate  action  in  the  form  of 
prescribed  regulation  under  existing 
legislative  authorities.  Proposed  time- 
table:'<rontinuing  effort. 

B.  Future  actions  such  as  intera- 
gency agreements  and  proposed  legis- 
lative changes.  Proposed  timetable: 
Continuing  effort. 


GOAL  D- 


-DEFININC  DATA  BASES  OF 
INTEREST 


The  Epidemiology  Work  Group  dis- 
cussed a  variety  of  data  bases  and 
problems  associated  with  the  use  of 
such  data  sources.  The  data  bases  in- 
clude those  at  NCI,  various  cancer  reg- 
isters. Professional  Activity  Studies, 
Bureau  of  Census  data.  Social  Security 
Administration  data,  data  from  the 
National  Center  for  Health  Statistics, 
and    others.    Several    subcommittees 


were  formed  to  explore  the  following 
problem  areas  associated  with  the  use 
of  such  data  bases.  These  problems  in- 
clude: 

1.  The  right  to  access  and  the 
method  of  access. 

2.  The  methods  to  be  used  to  chal- 
lenge the  denial  of  the  use  of  a  par- 
ticular data  base. 

3.  Resources  needed  to  access  par- 
ticular data  bases. 

Subcommittees  have  been  estab- 
lished to  explore  the  data  bases  of  the 
Social  Security  Administration,  Pro- 
fessional Activity  Studies,  the  Nation- 
al Center  for  Health  Statistics  and  the 
Center  for  Disease  Control.  The  first 
report  from  these  subcommittees  is  ex- 
pected on  February  28.  1978.  Addition- 
al target  dates  will  be  set  as  specific 
problems  and  opportunities  are  identi- 
fied. 

Dr.  Robert  D.  Verhalen, 
Chairman, 
Epidemiology  Work  Group. 

January  23.  1978. 

Information  Exchange  Work  Plan 
i.  summary 

The  IRLG  suggested  that  common 
requirements  of  the  four  regulatory 
agencies  be  identified,  current  systems 
surveyed,  and  new  or  modified  systems 
developed  in  order  to  promote  effec- 
tive information  exchange. 

A  recently  completed  study  by 
MITRE  sponsored  by  CEQ,  EPA.  and 
NLM  has  identified  these  require- 
ments, surveyed  existing  systems,  and 
proposed  a  loosely-coupled  network  of 
new  systems  and  modified  current  sys- 
tems. This  proposed  Chemical  Sub- 
stances Information  Network  may  be 
viewed  as  an  overall  blueprint  for  de- 
veloping effective  Information  ex- 
change among  the  four  agencies. 

The  Information  Exchange  Group 
has  identified  six  projects  which  are 
consistent  with  the  MITRE  study. 
These  projects  are  appropriate  for  co- 
ordinated action  by  the  four  agencies, 
and  would  facilitate  Informatlsn  ex- 
change considerably. 

Four  of  the  six  projects  provide  for 
coordination  of  on-going  activities 
presently  performed  Independently  by 
the  four  agencies.  The  remaining  two 
projects  call  for  feasibility  studies  and 
eventual  development  of  new  automat- 
ed Information  systems  to  serve  the 
four  agencies. 

To  successfully  overcome  the  Inher- 
ent Inertia  of  these  on-going  activities, 
these  coordination  projects  will  re- 
quire strong  support  and  attention 
from  the  administrators  to  ensure  full 
cooperation  from  all  key  agency  per- 
sonnel In  affected  organizations. 
These  four  projects  may  briefly  be  de- 
scribed as: 

A.  Use  of  common  Identification 
cpdes  for  related  information  among 
all  four  agencies.  This  would  apply  to 


codes  for  specific  chemicals,  establish- 
ment sites,  products,  and  uses.  These 
codes  would  be  applied  to  both  new 
and  existing  systems  of  Interest  to  the 
four  agencies,  unless  a  written  cost/ 
benefit  analysis,  approved  at  an  appro- 
priate level,  demonstrates  that  It  Is 
not  reasonable  to  do  so. 

B.  Development  of  common  proce- 
dures for  safeguarding  confidential  In- 
formation. Policies  should  be  consis- 
tent so  that  confidential  information 
can  be  exchanged  among  any  or  all  of 
the  four  agencies  without  loss  of  secu- 
rity. 

C.  Joint  monograph  (criteria  docu- 
ment) planning  and  production.  Mono- 
graphs could  be  designed  to  include  re- 
quirements of  all  four  agencies,  and 
procurement  simplified  through 
master  task  order  type  contracts. 

D.  Development  of  criteria  for  co- 
ordination of  reporting  requirements. 
To  the  extent  permitted  by  differing 
agency  laws  and  missions,  certain 
types  of  data  submission  from  regulat- 
ed Industries  could  be  made  uniform- 
among  the  four  agencies,  leading  to 
enhanced  data  sharing  capability  and 
to  a  reduction  in  the  reporting  burden 
placed  upon  Industry. 

The  two  recommended  system  pro- 
jects would  begin  with  feasibility  stud- 
ies and  lead  to  development  of  the  fol- 
lowing interagency  systems: 

E.  Regulated  Chemicals  System- 
contains  information  on  standards  and 
regulations  which  have  been  proposed 
or  promulgated  concerning  Individual 
chemical  substances  or  classes  of 
chemicals;  and. 

P.  Chronic  Testing  Support 
System— contains  results  of  long-term 
chronic  toxicity  monitoring  studies, 
and  provides  a  strong  analytic  capabil- 
ity. 

In  addition,  a  seventh  project  has 
been  Identified  to  support  the  work  of 
the  Information  Exchange  Work 
Group  to  provide  continuing  manage- 
ment of  work  plan  activities  and  to 
continue  to  assess  agencies'  Informa- 
tion needs  and  propose  answers  to 
these  needs. 

The  remainder  of  this  action  plan 
contains  a  perspective  section  which 
provides  some  highlighting  of  the 
MITRE  Study  and  demonstrates  Its 
appropriateness  for  consideration  by 
the  four  agencies;  a  section  on  the 
four  coordination  projects;  a  section 
describing  the  two  systems  projects 
which  should  be  entered  into  jointly 
by  the  four  agencies;  a  recommenda- 
tions section;  and  a  table  showing  ex- 
amples of  possible  future  projects.  The 
Information  Exchange  Work  Group 
recommends  that  the  four  Agency 
Heads  approve  the  seven  projects  and 
provide  resources  sufficient  to  imple- 
ment them. 

II.  PERSPECTIVE 

The  IRLO  suggested  that  common 
requirements  of  the  four  agencies  be 
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identified,  current  systems  surveyed, 
and  new  or  modified  systems  devel- 
oped in  order  to  promote  effective  in- 
formation exchange. 

A  recently  completed  study  by 
MITRE  sponsored  by  CEQ,  EPA,  and 
NLM  has  identified  these  require- 
ments. The  study  concerned  itself 
with  the  following  regulatory  agency 
functions  and  data  categories  needed 
to  support  those  functions; 

Functions  of  Regulatory  Agencies 

(I)  Hazard  Identification/Prioritization; 
(2)  Hazard  Analysis;  (3)  Research/Develop- 
ment; (4)  Decision  Package  Development 
(Criteria  Documents);  (5)  Monitoring/ Anal- 
ysis; (6)  Preparation  of  Regulations  and 
Guidelines;    and   (7)   Enforcement/Compli- 


Data  Categories  Needed  to  Support  Those 
Functions 

il)  Substance  Indentification;  (2)  Produc- 
tion Aspects;  (3)  Marketing;  (4)  Exposure; 
(5)  Epidemiology;  (6)  Biological;  (7)  Envi- 
ronmental; (8)  Standards/Regulations;  and 
<9)  Managerial/ Administrative. 

This  study,  completed  June  1977, 
also  includes  a  survey  and  evaluation 
of  current  systems,  and  proposes  a  co- 
ordinated plan  for  developing  new  sys- 
tems and  modifying  old  ones  so  they 
will  more  effectively  meet  regulatory 
agency  needs.  This  proposed  Chemical 
Substances  Information  Network  may 
be  viewed  as  an  overall  blueprint  for 
developing  effective  information  ex- 
changes among  the  four  agencies. 

It  Is  not  a  monolithic  super-system 
however,  nor  even  a  series  of  systems 
electronically  tied  together.  Rather  it 
is  a  set  of  individual  com.ponents 
which,  when  viewed  together,  can  be 
used  to  effectively  meet  Information 
needs  of  agencies  Involved  In  regula- 
tory chemicals. 

The  ten  core  system  components  of 
the  proposed  network  are: 

(I)  Chemical  Data  Base  Directory;  (2) 
Chemical  Structure/Nomenclature  System; 
f3)  TSCA  Chemical  Data  System  (Propri- 
etary); (4)  TSCA  Chemical  Data  Systems 
(Public);  (5)  TSCA  Reports  Management 
System;  (6)  Toxicology  Data  System;  (7) 
Chronic  Testing  Support  System;  (8)  Biblio- 
graphic Literature  Scanning  System;  (9) 
Laboratory  Animal  Data  System;  and  (10) 
Regulated  Chemical  Standards  System. 

CEQ  has  funded  a  feasibility  study 
to  further  evaluate  the  requirements, 
implementation  alternatives,  costs, 
and  benefits  of  the  first  two  of  these 
components  of  the  proposed  network. 
All  or  parts  of  several  such  system 
components  exist  or  are  contemplated 
outside  the  IRLG.  However,  two 
system  components  appear  appropri- 
ate for  IRLG  development,  and  are 
discussed  below  in  some  detail. 

III.  COORDINATION  PROJECTS 

The  Information  Exchange  Work 
Group  has  identified  four  projects 
which  provide  for  coordination  of  on- 
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going    activities   presently    performed 
independently  by  the  four  agencies. 

These  four  projects  are  discussed 
separately  below. 

A.  Common  Identification  Codes 

The  first  coordination  project  pro- 
vides for  the  use  of  common  Identifica- 
tion codes  for  related  information 
among  all  four  agencies. 

This  would  apply  to  codes  for  specif- 
ic chemicals,  establishment  sites,  prod- 
ucts, and  uses.  These  codes  would  be 
applied  both  to  new  as  well  as  existing 
information  systems  which  would  be 
commonly  useful  among  the  four 
agencies,  unless  a  written  cost/benefit 
analysis  demonstrates  It  Is  not  reason- 
able to  do  so. 

There  should  be  a  common  policy 
and  implementation  plan  developed  in 
all  four  agencies  that  requires  that  the 
Chemical  Abstracts  Service  (CAS)  reg- 
istry number  be  associated  with  each 
chemical  in  all  agency  files.  Once  a 
chemical  hjis  been  identified  by  one 
means  or  another,  and  its  CAS 
number  determined,  access  to  all  avail- 
able information  In  all  other  files  can 
be  obtained  by  means  of  the  common 
CAS  number. 

The  CAS  number  could  be  placed 
within  existing  files  or  could  be  main- 
tained in  a  separate  table  with  an  ap- 
propriate link  into  the  existing  file. 
Once  this  association  has  been  estab- 
lished, the  list  of  CAS  numbers  in  the 
file  should  be  provided  to  NLM  for 
entry  into  CHEMLINE,  and  to  EPA 
for  entry  into  the  EPA/NIH  Chemical 
Information  System. 

There  should  be  a  common  policy 
and  Implementation  plan  develop^ 
which  requires  the  association  of  a 
common  site-specific  establishment 
identification  code  for  all  establish- 
ment information  in  all  agency  files. 
This  would  permit  a  user  to  Identify 
all  available  information  in  all  agency 
files  for  any  given  establishment.  The 
Dun  and  Bradstreet  number  appears 
to  be  most  readily  adapted  to  this  pur- 
pose, but  further  study  is  being  made 
so  that  "a  final  choice  can  be  made  by 
the  four  agencies  In  concert. 

There  should  be  a  common  policy 
and  implementation  plan  developed 
which  requires  the  association  of  a 
common  product  identification  code 
for  all  product  related  information  in 
all  agency  files.  This  would  permit  the 
location  of  specific  product  informa- 
tion in  various  files  among  the  four 
agencies.  FDA  and  CPSC  have  a 
strong  Interest  In  this  area. 

There  should  be  a  common  policy 
and  implementation  plan  developed 
which  requires  the  association  of  a 
common  hierarchical  use-code  for 
chemicals  in  all  agency  flies.  This 
would  apply  to  uses  of  chemicals  as  de- 
termined by  processors,  formulators, 
distributors,  and  retailers.  This  would 
permit  the  location  of  Information  by 
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use-code  In  all  agency  files,  and  specif- 
ic chemical  to  be  Identified. 


NOTICES 

The  scope  of  this  project  is  all  volun- 
tary  or  mandatory   requirements   for 


bloassays  conducted  by  NCI),  by  gov- 
ernment agencies  who  need  to  review 
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common  Identification  codes,  that  im- 
plementation plans  for  these  policies 
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Product  codes.— The  third  output  of 
this  project  will  be  a  policy,  similar  to 
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tial  information.  These  may  be  formal 
regulations,  published  in  the  Federal 
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use-code  in  all  agency  files,  and  specif- 
ic chemical  to  be  identified. 

B.  Confidential  Information 

The  second  coordination  project 
would  provide  for  the  development  of 
common  procedures  for  handling  and 
securing  confidential  information. 

There  should  be  a  common  policy 
and  implementation  plan  developed 
for  the  safeguarding  of  confidential  in- 
formation. Whenever  confidential  in- 
formation is  .shared  between  agencies 
(as  permitted  by  law)  common  proce- 
dures would  minimize  the  possibility 
of  error  due  to  unfamiliarity  with  the 
other  agency's  procedures.  This 
should  alao  give  industry  more  confi- 
dence in  our  collective  ability  to  share 
confideriiiai  information  without 
undue  ri.sk. 

C.  Monograph  Planning  and  Produc- 
tion 

The  third  coordination  project  pro- 
vides for  planning  and  procurement  of 
monographs  (criteria  documents)  and 
similar  documents. 

Monographs  are  substantial  litera- 
ture analyses  of  a  specific  topic,  most 
typically  on  the  toxicity  of  a  chemical 
or  class  of  chemicals. 

Three  of  the  four  agencies  (EPA. 
CPSC.  FDA)  issue  contracts  to  com- 
mercial firms  for  monograph  produc- 
tion. OSHAs  monographs  are  devel- 
oped by  NIOSH.  The  cost  of  these 
monographs  ranges  from  about 
$20,000  in  contract  costs  upwards.  In 
addition  to  contract  costs,  agencies 
contribute  considerable  resources  in 
expert  review  of  drafts,  negotiation 
with  and  guidance  of  contractors,  etc. 

Increased  coordination  among  the 
four  agencies  would  result  in  substan- 
tial savings  and  better  monographs  for 
all.  As  an  example,  the  incremental 
costs  of  adding  environmental  data  to 
an  occupational  health  monograph  are 
considerably  less  than  the  cost  of  pre- 
paring a  monograph  on  the  same  topic 
in  order  to  assess  its  environmental 
impact. 

D.  Reporting  Requirements 

The  fourth  project  provides  for  the 
coordination  of  reporting  require- 
ments in  the  four  agencies. 

These  agencies  impose  requirements 
upon  industry  to  supply  data  on 
chemicals  they  manufacture,  import, 
lise,  or  sell.  Each  agency's  require- 
ments are  developed  and  implemented 
independently  of  the  others,  except 
for  limited  coordination  provided  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Federal 
Reports  Act.  The  General  Accounting 
Office  has  similar  duties  relative  to 
the  Consumer  Product  Safety  Com- 
mission. 

The  goal  of  this  project  is  greater 
uniformity  In  industry  submissions  of 
data,  leading  to  enhanced  data  sharing 
capability  and  to  a  reduction  in  the  re- 
porting burden  placed  upon  industry. 


The  scope  of  this  project  Is  all  volun- 
tary or  mandatory  requirements  for 
reporting  or  recordkeeping  under  the 
cognizance  of  one  or  more  of  the  four 
agencies,  where  the  subject  of  the 
report  is  a  chemical  substance.  All 
such  requirements  are  in  the  scope, 
whether  or  not  there  is  any  concern 
with  the  toxic  effects  of  the  subject 
chemicals. 

Work  will  initially  focus  on  require- 
ments of  the  four  agencies,  and  may 
then  be  expanded  to  cover  require- 
ments of  other  agencies  in  the  Federal 
government,  with  the  cooperation  of 
the  Office  of  Management  and 
Budget. 

IV.  SYSTEM  DEVELOPMENT  PROJECTS 

Two  of  the  ten  core  system  compo- 
nents of  the  Chemical  Substances  In- 
formation Network  appear  appropri- 
ate for  development  by  the  four  agen- 
cies: a  Regulated  Chemicals  System 
and  a  Chronic  Testing  Support 
System.  This  development  process 
should  begin  with  a  feasibility  study 
to  sharpen  the  definition  of  require- 
ments, identify  implementation  alter- 
natives, perform  cost/benefit  analyses, 
and  prepare  recommendations  for 
management  review.  Full  cognizance 
will  be  taken  of  on  going  activities  in 
the  put)lic  and  private  sectors  which 
may  be  used  as  a  base  for  the  proposed 
systems. 

E.  Regulated  Chemicals  System 

The  Regulated  Chemicals  System 
would  provide  the  user  with  informa- 
tion on  standards  which  have  been 
proposed  or  promulgated  concerning 
individual  chemical  substances  or 
classes  of  chemicals.  The  system  would 
incorporate  occupational  standards, 
transportation,  packaging,  and  label- 
ing requirements,  threshold  levels,  and 
various  procedural  regulations  which 
impose  industrial  reporting  require- 
ments with  respect  to  individual 
chemical  substances  or  classes  of  sub- 
stances. State,  Federal,  and  interna- 
tional standards  are  all  included.  The 
system  would  be  implemented  on  a 
data  base  management  system  that  is 
publically  available,  thereby  providing 
information  to  manufacturers  and  pro- 
cessors as  to  their  respective  responsi- 
bilities under  various  legislative  au- 
thorities. Government  agencies  and  in- 
ternational organizations  require  this 
system  to  maintain  awareness  of  pro- 
posed and  promulgated  standards  in 
order  to  minimize  the  development  of 
conflicting  standards. 

F.  Chronic  Testing  Support  System 
The      Chronic      Testing      Support 

System  would  provide  a  software  capa- 
bility and  storage  and  retrieval  module 
for  the  results  of  long  term  chronic 
toxicity  monitoring  studies.  The 
system  may  be  u.sed  by  government 
agencies  in  the  conduct  of  long  term 
toxicological     studies     (e.g.,     cancer 


bioassays  conducted  by  NCI),  by  gov- 
ernment agencies  who  need  to  review 
the  studies  (e.g..  by  EPA  In  carrying 
out  its  responsibilities  under  TSCA 
and  FEPCA  to  review  test  results),  or 
by  industry  when  required  to  conduct 
chronic  tests  in  response  to  govern- 
ment regulation.  The  system  design 
would  Incorporate  the  requirements  of 
the  Carcinogenesis  Bioassay  Program 
of  the  National  Cancer  Institute  and 
the  integrated  laboratory  support  ca- 
pability required  by  the  National 
Center  for  Toxicological  Research.  It 
would  support  private,  independent 
agency,  or  industry  files  with  access 
and  update  privileges  limited  to  ap- 
proved users.  The  goal  of  the  system 
would  be  to  provide  a  computer  utility 
for  collection,  monitoring,  evaluating, 
and  reporting  of  bioassay  Information. 
The  system  would  permit  collection  of 
data  on  chemicals  and  chemical  prep- 
arations, the  experimental  procedures 
and  test  environment,  the  observation 
data  and  complete  pathology  reports 
on  individual  animals.  The  system 
would  use  statistical  application  pro- 
grams and  a  report  generator.  Use  of 
such  a  system  by  government  agencies 
and  industry  encourages  standardiza- 
tion of  testing  protocols,  forces  stan- 
dardization of  reporting,  and  Incorpo- 
rates concepts  of  good  laboratory  prac- 
tice. 

Of  the  projects  identified  to  date, 
F*roject  A  (common  identification 
codes)  has  the  highest  priority,  and 
Project  C  (monograph  planning  and 
production)  the  lowest.  Priorities  need 
not  be  Invoked,  however,  unless  fund- 
ing Is  involved,  as  different  resources 
are,  in  general,  assigned  to  each  pro- 
ject team. 

V.  RECOMMENDATIONS 

The  Information  Exchange  Work 
Group  recommends  that  the  four 
agency  heads  approve  these  projects 
and  provide  resources  sufficient  to  im- 
plement them. 

The  Information  Exchange  Work 
Group  would  provide  for  interagency 
liaison  and  project  management  of 
these  activities.  In  order  to  carry  out 
these  responsibilities,  the  group  will 
need  an  appropriate  level  of  manageri- 
al and  operational  support.  These 
needs  are  detailed  as  project  G. 

VI.  DETAILED  INFORMATION  EXCHANGE 
GROUP  PROJECT  PLANS 

Project  A:  Common  Identification 
Codes 

RcQuiremenL— The  four  agencies 
presently  have  information  systems 
that  contain  chemical-related  data.  It 
is  difficult,  if  not  impossible,  to  locate 
related  Information  In  these  files  due 
to  the  lack  of  common  Identification 
codes  for  specific  chemicals,  establish- 
ment sites,  products,  and  uses. 

It  is  proposed  that  the  four  agencies 
develop  common  policies  for  the  use  of 
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common  identification  codes,  that  im- 
plementation plans  for  these  policies 
be  developed  jointly,  and  that  these 
codes  be  implemented  in  agency  sys- 
tems. 

Outputs.— I.  Four-agency  policies  for 
tne  use  of  common  identification 
codes  for  chemicals,  establishment 
sites,  products,  and  uses  (short  range). 

2.  Coordinated  implementation 
plans  for  the  above  policies  (medium 
range). 

3.  Implementation  of  common  Iden- 
tification codes  in  the  four  agencies' 
systems  (long  range). 

Evaluation.— The  success  of  this 
project  can  be  measured  by  the 
number  of  eligible  agency  files  for 
which  there  are  common  identifica- 
tion codes,  and  the  degree  of  use  of 
common  codes  for  file  access. 

Status  and  costs,  November  1977.— 
Chemical  codes.— The  first  output  of 
this  subproject  will  be  a  4-agency 
policy  designating  a  chemical  coding 
system  of  choice  to  be  used  In  all 
future  chemical  data  systems  (unless  a 
cost/benefit  analysis  concludes  that  to 
do  so  would  be  Inappropriate),  and  es- 
tablishing a  review  panel  to  determine, 
for  each  existing  chemical  data 
system,  whether  or  not  a  file  conver- 
sion, to  Incorporate  the  code  and  fa- 
cilitate data  exchange,  is  necessary. 
Pew  resources  are  required  for  this 
policy  promulgation  beyond  staff  time 
already  allocated  to  IRLG  activities. 

Second,  EPA  will  provide,  at  no  cost 
to  the  other  agencies,  chemicial  coding 
services  such  as  codes  for  newly  syn- 
thesized chemicals,  and  for  chemical 
mixtures  and  the  like  not  now  subject 
to  a  coding  system.  This  will  require 
no  special  IRLG*  funding. 

Third,  agencies  will  be  required,  in 
pursuance  of  the  policy,  to  incorporate 
the  chemical  code  in  new  chemical 
data  systems.  This  will  likewise  re- 
quire no  IRLG  funding,  and  will  result 
in  small  Incremental  agency  costs  for 
each  new  data  system. 

Fourth,  the  retrofitting  of  chemical 
codes  to  existing  data  systems,  when 
and  if  done,  would  require  additional 
intra-agency  staff  time  (computer  pro- 
grammers) and  computer  time.  Costs 
per  data  system  will  vary  greatly  with 
the  complexity  of  the  system. 

No  special  interagency  funding  is 
projected  for  any  activity  related  to 
chemical  codes. 

Establishment  codes.— The  second 
output  of  this  project  will  be  a  4- 
agency  policy  designating  a  coding 
scheme  for  establishments  (regulated 
firms,  their  offices  and  plants).  Activi- 
ties here  will  be  similar  to  those  per- 
formed for  chemical  codes,  except  that 
it  is  anticipated  that  coding  services 
will  be  obtained  commercially  on  a  4- 
agency  basis,  and  will  require  intera- 
gency funding.  The  magnitude  of  this 
funding  will  be  determined  in  the  first 
quarter  of  CY78. 


Product  codes.— The  third  output  of 
this  project  will  be  a  policy.  similEu-  to 
the  above,  designating  a  coding 
scheme  for  specific  regulated  commer- 
cial products.  As  in  the  two  previous 
cases,  coding  schemes  and  code  main- 
tenance are  available  commercially. 
Interagency  funding  will  be  required, 
magnitude  to  be  determined  in  the 
first  or  second  quarters  of  CY78. 

Product  use  codes.— The  fourth 
output  of  this  project  will  be  a  hierar- 
chical scheme  for  coding  the  uses  and 
functions  of  products.  Complications 
arise  because  many  products  fit  Into 
more  than  one  hierarchy,  e.g.,  aeroso- 
lized paints.  No  commercial  source  of 
an  adequate  scheme  is  known  to  exist. 
Development  will  be  based  on  In-house 
efforts  of  EPA  (TSCA  use  coding,  now 
in  development),  and  the  CPSC  NEISS 
coding  scheme. 

Interagency  contract  support  for 
generation  and  maintenance  of  a  suit- 
able scheme  is  anticipated;  a  cost 
figure  will  be  estimated  in  the  first  or 
second  quarters  of  CY78. 

Project  B:  Confidential  Information 

/Jecuirement— Technical  security 
procedures  in  the  agencies  are  of  vary- 
ing merit.  It  is  probable  that  each 
agency  has  procedures  that  are  excel- 
lent in  some  ways,  flawed  in  others. 
Sharing  of  information  on  security 
procedures  should  result  in  improved 
procedures  for  all  four  agencies,  and 
uniform  procedures  should  be  devised 
to  promote  appropriate  levels  of  secu- 
rity at  minimum  cost.  In  particular, 
cumbersome  procedures  are  subject  to 
short-cutting,  and  so  should  be  avoid- 
ed. 

Each  of  the  four  agencies  has  differ- 
ing procedures  regarding  proprietary 
Information,  that  Is,  information  ob- 
tained from  industry  which  Is  not 
common  knowledge,  and  which  a  firm 
has  an  Interest  In  keeping  from  com- 
petitors, consumer  groups,  other  Fed- 
eral agencies,  or  the  public.  Much  of 
this  information  consists  of  'trade  se- 
crets' apparently  prohibited  from  dis- 
closure under  18  USC  1905.  Some  ex- 
amples are: 

Formulations  of  chemical  consumer 
products  obtained  by  CPSC  under  spe- 
cial order. 

Technical  proposals  received  by  the 
agencies  in  response  to  RFPs  (if 
claimed  to  be  proprietary  by  the  of- 
feror). 

Data  on  closed  or  open  claims  ob- 
tained from  insurance  companies, 
when  these  claims  relate  to  regulated 
products. 

The  legal  definition  of  'trade  secret* 
is  unclear,  and  it  appears  that  no  Fed- 
eral employee  has  ever  been  prosecut- 
ed for  release  of  trade  secret  data.  The 
definitional  issue  is  now  under  study 
by  the  TSCA  Data  Policy  Committee; 
a  report  Is  expected  in  October  1977. 

Each  agency  has  a  set  of  technical 
procedures  for  safeguarding  confiden- 


tial information.  These  may  be  formal 
regulations,  published  in  the  Federal 
Register,  or  they  may  be  entirely  in- 
formal, undocumented  practices.  An 
agency  may  have  one  set  of  procedures 
for  some  types  of  proprietary  data, 
and  another  set  of  procedures  for 
other  types. 

Outputs.— A  set  of  uniform  technical 
procedures  for  safeguarding  confiden- 
tial information,  to  be  implemented  by 
each  agency  (short  range). 

Evaluation.— By  Its  nature,  the  re- 
sults of  this  project  may  not  be  ame- 
nable to  quantitative  evaluation.  After 
a  few  months  of  routine  operation, 
however,  an  ad  hoc  study  team  (in- 
house  or  contracted)  could  assess  the 
benefits  of  the  project. 

Project  C:  Monograph  Planning  and 
Production 

Re(iuirement.—Monogr&pY\s  (criteria 
documents)  are  substantial  literature 
analyses  of  a  specific  topic,  most  typi- 
cally on  the  toxicity  of  a  chemical  or 
class  of  chemicals,  but  also  occasional- 
ly on  other  hazards  such  as  noise  or 
the  physical  consequences  of  fiber  in- 
halation. 

Three  of  the  four  agencies  (EPA. 
CPSC,  FDA)  issue  contracts  to  com- 
mercial firms  for  monograph  produc- 
tion. OSHA's  monographs  are  devel- 
oped by  NIOSH.  The  cost  of  these 
monographs  ranges  from  about 
$20,000  in  contract  costs  upwards.  In 
addition  to  contract  costs,  agencies 
contribute  considerable  resources  in 
expert  review  of  drafts,  negotiation 
with  and  guidance  of  contractors,  etc. 

To  some  extent,  monograph  coordi- 
nation is  provided  by  the  Chemical 
Monograph  Referral  Center  (CHEM- 
RIC),  an  activity  of  the  DHEW  Com- 
mittee to  Coordinate  Toxicology  and 
Related  Programs,  operated  by  CPSC. 
CHEMRiC  exists  to  share  news  of 
planned,  in-preparation,  in-draft,  and 
completed  monographs  leading  to  re- 
duction in  duplication  of  effort.  In  the 
simplest  case,  agency  A  decides  not  to 
prepare  a  monograph  on  chemical  C 
because  agency  B  Is  already  in  the  pro- 
cess of  doing  so.  B's  product  can  be 
used  by  A  when  completed. 

While  response  to  CHEMRiC  has 
shown  it  to  be  worthwhile  considering 
the  minimal  resources  expended  (0.3 
professional  man-years  per  year  and 
$1,500  in  computing  costs),  more  sub- 
stantial monograph  coordination 
among  the  four  agencies  could  result 
In  substantial  savings  and  better 
monographs  for  all.  In  particular,  the 
Incremental  costs  of  adding  (e.g.)  envi- 
ronmental data  to  an  occupational 
health  monograph  are  considerably 
less  than  the  cost  of  preparing  a 
monograph  on  the  same  topic  in  order 
to  assess  its  environmental  impact. 
The  short-range  goal  would  therefore 
be  to  prepare  common  technical  speci- 
fications and  order  of  presentation  for 
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monographs  on  chemical  hazards,  in- 
cluding environmental,  occupational, 
food,  drug,  and  consumer  exposures. 
The  costs  of  including  coverage  of 
each  type  of  exposure  would  be  paid 
by  the  cognizant  agency,  or  would  be 
paid  out  of  a  joint  4-agency  resource 
pool.  (If  a  chemical  is  not  of  interest 
to  one  agency,  that  agency  would  not 
be  expected  to  contribute  to  its  costs. 
This  would  be  the  case,  e.g..  where  a 
chemical  has  no  foreseeable  use  other 
than  as  a  pesticide.) 

The  medium-range  goal  Is  to  stream- 
line the  monograph-acquisition  pro- 
cess. Instead  of  each  agency's  negotiat- 
ing its  own  contracts,  identical  master 
contracts  would  be  issued  to  2-4  firms, 
and  individual  monographs  commis- 
sioned by  each  agency  by  means  of 
task  orders  and  funds  transfer  to  the 
lead  agency  (or  to  the  lEWG  or  IRLG 
as  contracting  office).  Firms  would  be 
selected  to  receive  master  contracts  by 
competitive  procurement.  awards 
being  decided  by  a  panel  consisting  of 
one  representative  from  each  agency. 

Implementation  of  this  plan  should 
not  prohibit  individual  agencies  from 
preparing  their  own  monographs  out- 
side the  master  contract,  provided 
they  also  participate  in  the  master 
contract. 

Ou^puto.— Monographs  (criteria  doc- 
uments) in  a  uniform  canonical  format 
for  all  four  agencies,  but  with  format- 
modules  designed  by  each  agency, 
which  are  included  in  or  excluded 
from  each  specific  monograph  at  the 
option  of  each  agency.  Monographs 
would  be  placed  under  uniform  biblio- 
graphic control  and  released  to  the 
public  through  appropriate  channels 
(NTIS,  GPO,  commercial  publisher, 
etc.) 

Evaluation.— At  the  completion  of 
each  monograph  during  the  first  year 
of  this  activity,  each  agency  will  assess 
it  on  the  bases  of  technical  adequacy, 
suitability  to  agency  needs,  and  in- 
creased or  decreased  cost  over  a  one- 
agency  activity,  and  report  to  lETWG. 
At  the  end  of  the  first  year  the  project 
will  be  subject  to  a  full-scale  four- 
agency  evaluation  and  modified  ac- 
cordingly. 

Project  D:  Coordination  of  Reporting 
Requirements 

ReQuirement.— Agencies  impose  re- 
quirements upon  industry  to  supply 
data  on  chemicals  they  manufacture, 
import,  use,  or  sell.  Elach  agency's  re- 
quirements are  developed  and  imple- 
mented Independently  of  the  others, 
except  for  limited  coordination  pro- 
vided by  the  Office  of  Management 
and  Budget  under  the  provisions  of 
the  Federal  Reports  Act.  The  General 
Accounting  Office  has  similar  duties 
relative  to  the  Consumer  Product 
Safety  Commission. 

The  goal  of  this  project  is  greater 
uniformity  in  industry  submissions  for 
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data,  leading  to  enhanced  data  sharing 
capability  and  to  a  reduction  in  the  re- 
porting burden  placed  upon  Industry. 
To  this  end  the  project  will: 

Survey  existing  and  proposed  report- 
ing requirements  in  the  four  agencies 
and  compile  an  indexed  list  for  the  use 
of  management. 

Determine  which  requirements  (If 
any)  are  duplicative. 

Identify  those  data  Items  required 
which  are  of  interest  to  more  than  one 
of  the  four  agencies. 

Identify  non-uniform  data  require- 
ments that  could  be  made  uniform 
without  adverse  effect  upon  smy  of  the 
agencies,  and  recommend  modifica- 
tions to  ensure  uniformity  in  all  in- 
stances unless  a  cost-t)enefit  analysis 
Indicates  that  in  a  particular  instance 
such  uniformity  could  not  be  justified. 

The  scope  of  this  project  is  all  volun- 
tary or  mandatory  requirements  for 
reporting  or  recordkeeping  under  the 
cognizance  of  one  or  more  of  the  four 
agencies,  where  the  subject  of  the 
report  is  a  chemical  substance.  All 
such  requirements  are  in  the  scope, 
whether  or  not  there  is  any  concern 
with  the  toxic  effects  of  the  subject 
chemicals. 

Work  will  initially  focus  on  require- 
ments of  the  four  agencies,  and  may 
then  be  expanded  to  cover  require- 
ments of  other  agencies  in  the  Federal 
Government,  with  the  cooperation  of 
the  Office  of  Management  and 
Budget. 

Outputs.— I.  Indexed  list  of  current 
reporting  requirements.  2.  Recommen- 
dations for  modifications  to  specific 
reporting  requirements. 

£va/ua/ion.— After  modifications 
have  been  in  effect  for  one  year,  an  ad 
hoc  survey  should  be  made  (a)  of  the 
agencies  to  measure  the  benefits  they 
perceive,  and  (b)  of  selected  industrial 
respondants  to  determine  if  their  re- 
porting burden  has  been  lessened.  In 
addition,  users  of  data  in  each  agency 
will  be  surveyed  to  determine  if  the 
changes  have  made  data  sharing  less 
costly  and  less  technically  difficult. 

Project  E:  Regulated  Chemicals  System 

ReQuiremenL—There  is  no  good  cen- 
tralized source  for  obtaining  all  rel- 
evant standards  and  regulations  con- 
cerning a  given  chemical.  All  govern- 
ment agencies  and  the  Interagency 
Testing  Committee  that  were  contact- 
ed by  MITRE  during  the  course  of 
their  study  expressed  a  requirement 
for  such  a  centralized  file. 

The  Regulated  Chemicals  System 
would  provide  information  on  stan- 
dards which  have  been  proposed  or 
promulgated  concerning  individual 
chemical  substances  or  classes  of 
chemicals.  The  system  would  incorpo- 
rate occupational  standards,  transpor- 
tation, packaging,  and  labeling  re- 
quirements, threshold  levels,  and  var- 
ious    procedural     regulations     which 


impose  industrial  reporting  require- 
ments with  respect  to  individual 
chemical  substances  or  classes  of  sub- 
stances. State.  Federal,  and  interna- 
tional standards  would  be  included. 

The  system  would  be  implemented 
on  a  data  base  management  system 
that  is  publicly  available,  thereby  pro- 
viding information  to  manufacturers 
and  processors  as  to  their  responsibil- 
ities under  various  legislative  authori- 
ties. Government  agencies,  foreign 
governments,  and  international  orga- 
nizations would  use  this  system  to 
maintain  awareness  of  proposed  and 
promulgated  standards  in  order  to 
minimize  the  development  of  conflict- 
ing standards. 

Outputs.— I.  Feasibility  study  (short- 
range).  2.  Development  of  System 
(medium  range),  3.  Continued  Oper- 
ation of  System  (long  range). 

Evaluation.— TYie  success  of  this 
project  can  be  measured  by  the 
number  of  users  and  the  level  of  their 
usage. 

Project  F:  Chronic  Testing  Support 
System 

ReguireTnent.— There  is  no  one 
system  currently  available  to  the  four 
agencies  which  provides  for  storing 
and  analyzing  chronic  toxicity  test 
data  interactively.  Testing  regulations 
for  submission  of  this  data  will,  by  ne- 
cessity, have  to  include  standard  for- 
mats for  reporting  purposes.  These 
formats  should  be  consistent  with  data 
submissions  required  by  other  govern- 
ment agencies.  Industry,  is  apparently 
agreeable  to  working  out  standardized 
reporting  systems  for  both  acute  and 
chronic  toxicity  testing.  This  is  par- 
ticularly true  for  larger  firms  consider- 
ing the  development  of  in-house  infor- 
mation systems. 

The  Chronic  Testing  Support 
System  would  provide  a  software  capa- 
bility and  Storage  and  retrieval  module 
for  the  results  of  long  term  chronic 
toxicity  monitoring  studies.  The 
system  may  be  used  by  government 
agencies  in  the  conduct  of  long  term 
toxicity  testing  (e.g..  NCTR.  NCI),  by 
government  agencies  who  need  to 
review  the  studies  (e.g.,  by  EPA  in  car- 
rying out  its  testing  responsibilities 
under  TSCA  or  its  other  Acts),  or  by 
industry  when  required  to  conduct 
chronic  tests  in  response  to  govern- 
ment regulations.  The  system  would 
incorporate  the  requirements  of  the 
Carcinogenesis  Bioassay  Program  of 
the  National  Cancer  Institute  and  the 
intergrated  laboratory  support  capa- 
bility required  by  the  National  Center 
for  Toxicological  Research.  It  would 
support  private,  independent  agency, 
or  industry  files  with  access  and 
update  privileges  limited  to  approved 
users. 

The  goal  of  the  system  is  to  provide 
a  computer  utility  for  collection,  moni- 
toring,  evaluating,   and   reporting   of 
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bioassay  information.  The  system 
would  permit  collection  of  data  on 
chemicals  and  chemical  preparations, 
experimental  procedures  and  test  envi- 
ronment, observation  data,  and  com- 
plete pathology  reports  on  individual 
animals.  It  would  include  links  to  sta- 
tistical application  programs  and 
report  generators.  Use  of  such  a 
system  by  government  agencies  and  in- 
dustry would  encourage  standardiza- 
tion of  testing  protocols,  force  stsin- 
dardization  of  reporting,  and  incorpo- 
rate concepts  of  good  laboratory  prac- 
tice. 

Outputs.—!.  Feasibility  Study  (short 
range),  2.  Development  of  System 
(medium  range).  3.  Continued  Oper- 
ation of  System  (long  range). 

Evaluation.— The  success  of  this 
project  can  be  measured  by  the 
number  of  users  and  the  level  of  their 
usage. 

Project  G:  Management  and 
Operational  Support 

ReguiremenL—The  work  of  the  In- 
formation Exchange  Work  Group  re- 
quires resources  over  and  above  those 
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associated  with  particular  projects. 
While  individual  projects  could  be 
taxed  at  a  percentage  of  their  resource 
levels  for  general  support,  it  is  consid- 
ered perferable  to  establish  a  separate 
project  for  management  and  oper- 
ational support. 

Support  services  are  required  to 
enable  the  lETWG  to  function  optimal- 
ly. These  services  include: 

Technical  and  Administrative  support. 

Secretarial/Clerical  support. 

Facilities  and  materials. 

As-required  consultation  on  specific  topics. 

The  first  three  categories  of  support 
will  be  provided  by  the  cognizant 
agencies,  consultation,  as  and  when  re- 
quired, should  be  provided  by  when- 
actually-employed  personal  services 
contracts.  (It  is  not  anticipated  that 
such  contracts  will  be  required  before 
the  second  half  of  FY  78.) 

Outputs.— The  outputs  of  this  pro- 
ject consists  of  project  work  plans,  on- 
going management  of  the  Work 
Group,  planning  of  the  Work  Group 
activities,  evaluation  of  ongoing  and 
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completed  projects,  and  reports  to 
IRLG  and  outside  groups. 

If  a  large  number  (10-20)  of  projects 
are  eventually  underway,  resource 
needs  above  may  need  to  be  doubled. 

Evaluation.— EvaAu&iion  of  the  con- 
tracts will  be  made  quarterly  or  more 
often  by  the  Work  Group;  evaluation 
of  the  management  of  the  Work 
Group  will  be  made  by  the  IRLG  on  a 
continuing  basis. 

VII.  EXAMPLES  OF  POSSIBLE  FUTURE 
PROJECTS 

The  table  below  lists  projects  identi- 
fied by  the  Information  Exchange 
Work  Group  as  worthy  of  further  in- 
vestigation to  determine  if  they  may 
be  suitable  for  development  as  project 
plans  by  the  Work  Group  in  the 
future.  Each  project,  as  appropriate,  is 
divided  into  short-range,  medium- 
range,  and  long-range  activities. 

The  table  is  not  intended  to  include 
all  four-agency  information  projects 
which  may  be  considered  in  the 
future,  but  only  those  suggested  by 
the  Work  Group  members  in  the  brief 
period  since  the  Work  Group  was  es- 
tablished. 


Information  Exchange  Work  Group  Examples  of  Possible  Future  Projects 


Short  range 


Medium  range 


Long  range 


Prepare  brief  analysis  of  4-agency  legislation 
which  affects  information  exchange. 

Share  knowledge  of  product  formulation  resources 
used  by  each  agency,  e.g.,  their  own  surveys, 
CTCP.  Polsindex. 

Establish  early  warning  network  to  promote  very 
rapid  sharing  of  basic  information  on  crisis 
chemicals. 

Compile  Information  on  various  systems  for  identi- 
fication of  commercial  firms  (establishments). 

Prepare  and  maintain  a  4-agency  roster  of  techni- 
cal informaUoD  specialists  and  their  areas  of 
expertise. 

Prepare  and  maintain  a  roster  of  key  people  and 
organizations  outside  the  4  agencies  who 
should  be  kept  informed;  meet  with  them  indi- 
vidually as  appropriate. 

Prepare  and  maintain  a  roster  of  experts  In  various 
aspect  of  toxicology:  within  the  4  agencies;  In 
other  Federal  agencies;  outside  Federal  Oov- 
emmenU 

Using  MFFRE  report  as  a  starting  point,  share  in- 
formation of  data  bases  among  the  4  agencies. 

Share  technical  library  catalogs  among  the  4  agen- 
ciea 


Study  feasibility  of  new  legislation  to  put  4 
agencies  on  the  same  footing  In  regard  to 
information  collection  and  exchange. 

Share  formulations  to  the  extent  permitted 
by  law;  propose  changes  in  laws. 

Continue  short-range  activities 


Build  data  base  cross-referencing  existing 

systems. 
Hold  quarterly  meetings/workshops  of 

information  specialists  to  share  ideas  and 

approaches. 
Prepare  presentations  of  outside  people  and 

organizations. 


Consult  with  toxicologlsts  within  the  4 
agencies  as  needed;  make  Individual 
outside  toxicologlsts  available  to  the 
agencies  via  personal  services  contracts,  as 
needed. 

Consider  intergrating  some  data  bases  as 
appropriate. 

Propose  nondupllcative  acquisition  of 
Infrequently  used  Journals;  and  other 
types  of  coordination. 


Draft  and  propose  suitable  laws. 


Establish  joint  product  formulation  data  base  with  uniform  for- 
mats to  the  extent  possible  considering  the  missions  of  the 
agencies. 

Continue  medium-range  activities. 


Do. 
Establish  Joint  Information  science  service  group. 

E^stablish  advisory  committee. 

Establish  Joint  toxicology-consultation  service. 


Coordinate  data  bases  for  maximum  information  sharing  with 

minimum  Incompatabilities. 
Establish  Joint  technical  library  system  with  4  branch  libraries. 


Dr.  Patricia  Breslin, 
Chairman,  Information  Exchange  Work  Group. 


December  1, 1977. 
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Regulatory  Development  Work  Plan 
i.  summary 

The  Regulatory  Oevelopment  Work 
Group  has  agreed  on  an  overall  work 
plan  with  two  preliminary  outputs. 
First,  coordinated  interagency  regula- 
tory action  on  28  items/toxic  chemi- 
cals which  are  being  considered  for 
regulatory  action.  Second,  implemen- 
tation of  an  interagency  alert  system 
designed  to  inform  the  other  agencies 
of  an  upcoming  regulatory  action  by 
one  of  the  agencies. 

Assuming  the  two  immediate  out- 
puts can  be  accomplished  in  1977  the 
plan  calls  for  work  on  seven  secondary 
outputs  to  be  initiated  in  early  1978: 

A.  Develop  a  coordinated  policy  for 
the  funding  of  public  participation  in 
regulation  development. 

B.  Develop  procedures  for  routinely 
determining  which  of  the  statutory 
authorities  implemented  by  the  agen- 
cies may  be  the  most  appropriate  au- 
thority to  use  in  response  to  a  given 
situation. 

C.  Conduct  an  analysis  of  the  crite- 
ria used  by  the  agencies  in  evaluating 
petitions  for  action  and  improve  proce- 
dures used  to  coordinate  responses  to 
petitions  by  the  four  agencies. 

D.  Develop  common  policies  for  em- 
ployees when  dealing  with  regulated 
industries. 

E.  Identify  and  analyze  various  sup- 
plementary approaches  to  direct  regu- 
lation such  as  economic  incentives  and 
voluntary  industry  action. 

P.  Develop  procedures  for  conduct- 
ing joint  hearings  and  meetings  on 
common  regulatory  actions  and  issues 
pending  before  the  agencies. 

G.  Develop  a  consolidated  listing  of 
advisory  committees  established  by 
the  four  agencies  and  consider  mecha- 
nisms to  facilitate  the  sharing  of  advi- 
sory committees  by  the  agencies. 

If  the  aforementioned  regulatory 
action  coordination  cannot  be  accom- 
plished as  scheduled,  one  or  more  of 
the  7  secondary  activities  listed  above 
will  be  delayed  accordingly. 

It  is  recognized  that  many  of  the 
outputs  will  require  the  work  group  to 
coordinate  its  activities  with  the  work 
group  formed  by  the  General  Counsels 
of  the  four  agencies. 

n.  OBJECTIVES 

(a)  To  improve  public  protection 
from  toxic  and  hazardous  substances. 

(b)  To  provide  consistent  regulatory 
policy,  share  information,  and  de- 
crease duplication  of  effort. 

(c)  To  lessen  the  administrative 
burden  on  regulated  Industries,  the 
public,  and  the  agencies  themselves. 


NOTICES 


III.  METHOD  or  APPROACH 

The  function  of  the  Work  Group  is 
to  produce  coordinated  action.  We  will 
produce  an  action-tested  system 
rather  than  general  recommendations 
for  change.  Any  studying  of  the  prob- 
lem will  be  by  example,  rather  than  in 
the  abstract. 

In  keeping  with  this  action  orienta- 
tion, the  Work  Group  will  immediate- 
ly inventory  pending  potential  rule- 
making actions  of  the  four  agencies  in- 
volving toxic  or  hazardous  substances 
problems.  Appropriate  program  man- 
agement will  be  identified  and  encour- 
aged to  coordinate  interagency  regula- 
tory development.  A  coordinated  pro- 
gram work  plan  which  reflects  the 
joint  and  independent  regulatory  ac- 
tions will  be  created  for  each  toxic 
substance.  This  will  result  in  early  co- 
ordination of  rulemaking  actions 
among  the  four  agencies  in  selected 
areas  of  concern.  It  is  anticipated  that 
the  results  of  these  initial  endeavors 
will  be  utilized  to  develop  a  more  gerf^ 
eral  framework  for  coordinating,  to 
the  extent  possible,  future  actions  re- 
lating to  the  control  of  toxic  and  haz- 
ardous substances. 

To  achieve  the  goals  of  continued 
cooperation  and  routine  coordination 
among  the  four  agencies,  program  di- 
rectors and  policy-makers  in  each  of 
the  agencies  must  be  aware  of  the 
plans  and  progress  of  the  Regulatory 
Development  Work  Group.  Therefore, 
each  representative  to  the  Work 
Group  should  take  all  necessary  steps 
to  ensure  that  his  agency's  key  person- 
nel are  consulted  about  and  involved 
in  the  activities  of  the  Work  Group. 

IV.  SCOPE  OF  WORK 

A.  Initiate  Immediate  Action  by  the 
Pour  Agencies. 

Coordinate  rulemaking  on  2S  items/toxic  or 
hazardous  substances  which  are  being 
considered  for  regulatory  action.  This  pro- 
ject will  include  the  development  of  an  in- 
ventory of  current  regulatory  activities 
underway  in  each  agency  for  a  wide  vaxi- 
ety  of  toxic  cbemicais  such  as  benzene,  ar- 
senic, etc. 

Establish  an  Alert  System  to  inform  the 
other  agencies  of  upcoming  regulatory 
action  by  one  of  the  agencies.  A  prelimi- 
nary system  will  be  in  operation  by  Octo- 
ber 1,  1977. 

B.  Initiate  Four-Agency  Action  by 
February  1978. 

Some  outputs  to  be  initiated  in  this 
time  frame  will  draw  on  the  experi- 
ence gained  on  the  "immediate  action" 
items  above.  The  following  outputs 
will  focus  on  actions  within  existing 
authorities. 

Develop  a  coordinated  policy  for  the  fund- 
ing of  public  participation  in  regulation 
development. 

Develop  procedures  for  determining  the 
most  appropriate  legislative  basis  for  a  ru- 


lemaking action  by  the  four  agencies.  This 
activity  may  overlap  with  the  OGC  work 
group  activities  and  possibly  might  be  led 
by  ihem. 

Conduct  analysis  of  criteria  for  e\-aluatlng 
petitions  received  by  the  Agencies  to  regu- 
late toxic  and  hazardous  chemicals  and  co- 
ordinate action  on  pelitioni>  by  the  agen- 
cies. 

Develop  common  policies  for  employees 
when  dealing  with  the  regulated  indus- 
tries including  policy  toward  the  use  of 
contractors  and  consultants,  if  appropri- 
ate. 

Identify  and  analyze  various  supplementary 
approaches  to  direct  regulation  such  as 
the  use  of  economic  incentives  and  volun- 
tary iiKlustry  action  to  accomplish  public 
health  and  environmental  objectives. 

Develop  procedures  for  conducting  joint 
hearings  and  meetings  on  common  regula- 
tory actions  and  issues  pending  before  the 
agencies. 

Develop  a  consolidated  listing  of  advisory 
committees  used  by  the  four  Agencies  and 
consider  mechanisms  for  sharing  advisory 
committees. 

C.  Initiate  Action  by  July  1978. 

Outputs  and  specific  objectives  to  be 
initiated  in  the  July  1978  time  frame 
will  be  identified  during  the  develop- 
ment of  the  earlier  outputs.  If  appro- 
priate, some  outputs  may  focus  on  leg- 
islative, organizational,  or  regulatory 
changes  needed  to  remove  constraints 
to  further  cooperation  among  the  four 
agencies. 

V.  TASKS  FOR  IMMEDIATE  ACTION 
OUTPUTS 

Output  A.  Coordinate  Rulemaking 
on  Selected  Chemicals. 

Lead  Agency— OSHA. 
Support  Agency— EPA. 

1.  Preliminary  identification  of  sub- 
stances on  which  regulatory  action  is 
pending  or  proposed.  9-26-77 

2.  Establish  a  final  inventory  of 
chemicals  on  which  multi-agency  regu- 
latory actions  are  pending  or  pro- 
posed. 10-5-77 

3.  Obtain  agencies'  inputs  on  on- 
going regulatory  activities  for  desig- 
nated items/chemicals.  11-1-77 

4.  Brief  lead  persons  creating  coordi- 
nated work  plans.  11-1-77 

5.  Contact  interagency  program  per- 
sonnel for  each  designated  item/ toxic 
substance.  11-15-77 

8.  Drafts  of  the  coordinated  work 
plans.  12-1-77 
7.  Final  work  plans.  12-15-77 
Output  B.  Establish  an  Alert  System. 

Lead  Agency— CPSC. 
Support  Agency— FDA. 

1.  Create  Interim  Alert  System  pro- 
cedures for  each  agency.  9-14-77 

2.  Initiate  test  of  Alert  System.  9-14- 
77 

3.  Analyze  Alert  System  test  results. 
11-23-77 

4.  Adopt  or  modify  Alert  System.  12- 
20-77 


5.  On  an  "as  required"  basis  use 
Alert  System  as  the  initial  coordinat- 
ing and  planning  point  for  "crisis 
chemicals"  events,  (ongoing). 

Output  C.  Develop  Consolidated  List 
of  Applicable  Advisory  Committee* 
and  Consider  Mechanisms  for  Sharing 
Them. 

Lead  Agency— CPSC. 
Support  Agency— OSHA. 

1.  Develop  consolidated  list  of  appli- 
cable advisory  committees  In  all  four 
agencies.  11-1-77 

2.  Review  membership,  scope  of  ac- 
tivities, etc.,  of  the  various  committees 
and  determine  if  any  could  be  utilized 
by  more  than  one  agency.  11-21-77 

3.  If  any  sharing  is  possible,  propose 
optional  mechanisms  for  sharing,  in- 
cluding an  analysis  of  costs,  policy 
issues,  etc.  Recommend  whether  any 
sharing  Is  desirable  or  cost-effective. 
12-21-77 

VI.  TASKS  FOR  OUTPUTS  TO  BE  INITIATED 
BY  FEBRUARY  1B78 

D.  Develop  a  Coordinated  Policy  for 
Funding  Public  Participation. 

Lead  Agency— CPSC. 
Support  Agency— FDA 

1.  Analyze  the  agencies'  existing 
policies/regulations  to  determine 
where  differences  exist.  11-14-77 

2.  Identify  and  analyze  basis  for  dif- 
ferences, i.e.,  statutory,  agency  policy. 
12-2-77 

3.  Evaluate  operational  experience 
under  agencies'  programs,  in  accor- 
dance with  selected  criteria  for  evalua- 
tion. 6-15-78 

4.  Determine  whether  Identified  dif- 
ferences in  programs  lead,  in  practice, 
to  inconsistent  treatment  of  Individ- 
uals in  similar  situations  or  in  other 
ways  interfere  with  coordinated  Feder- 
al approach.  7-15-78 

5.  Consider  ways  of  reconciling  dif- 
ferences to  achieve  maximum  consis- 
tency, e.g.,  establishing  uniform 
policy,  seeking  legislative  action  to  re- 
solve statutory  differences.  8-15-78 

6.  Implement  efforts  to  achieve 
maximtxm  consistency.  7-15-78 

Output  E.  Working  with  the  General 
Counsels,  Develop  Procedures  for  De- 
termining the  Most  Appropriate  Legis- 
lative Basis  for  a  Rulemaking  Action. 

Lead  Agency— EPA. 
Support  Agency— CPSC. 

1.  Analyze  the  legal  bases  for  action. 
1-25-78 

2.  Establish  interim  procedures.  2- 
25-78 

3.  Develop  and  analyze  alternative 
procedures.  3-1-78 

4.  Select  most  feasible  alternative 
and  initiate.  5-24-78 

Output  F.  Conduct  Analysis  of  Crite- 
ria for  Ranking  PetitiOTis  for  Action 
and  Consider  Improved  Mechanisms 
for  Coordinating  Action  in  Response 
to  Petitions. 


NOTICES 

Lead  Agency— FDA. 
Support  Agency— OSHA. 

1.  Review  each  agency's  current 
practices  and  criteria  for  action.  2-15- 
78 

2.  Develop  pro/con  matrix  for  crite- 
ria and.  to  the  extent  possible,  estab- 
lish common  criteria. 

Output  G.  Establish  Common  Poli- 
cies for  Employees  When  Dealing  With 
the  Regulated  Industries. 

Lead  Agency— FDA. 
Support  Agency— EIPA 

1.  Review  existing  policies  highlight- 
ing overlaps  and  discrepancies.  2-15-78 

2.  Identify  problems  which  could  be 
relieved  by  an  improved  common 
policy  on  conduct.  4-26-78 

3.  Identify  statutory  or  regtilatory 
constraints.  5-24-78 

4.  Draft,  review,  finalize,  and  imple- 
ment common  policies  on  conduct.  8- 
30-78 

H.  Identify  Alternatives  and  Con- 
duct Analyses  of  Various  Supplemen- 
tary Approaches  to  Direct  Regulation, 
Including  Economic  Incentives. 

Lead  Agency— EPA. 
Support  Agency— CPSC. 

1.  Review  and  evaluate  existing  or 
proposed  supplementary  approaches. 
3-15-78 

2.  Identify  program  areas  most  com- 
patible with  nondirect  approaches.  4- 
8-78 

3.  Draft  strategies  for  prototype 
non-direct  regulatory  programs.  5-10- 
78 

4.  Initiate  prototype  programs.  8-30- 
78 

5.  Evaluate  non-direct  supplemental 
regulatory  program  &nd  draft  appro- 
priate recommendations  (ongoing). 

/.  Establish  procedures  for  Conduct- 
ing Joint  Public  Hearings  and  Meet- 
ings. 

Lead  Agency— OSHA. 
Support  Agency— FDA 

1.  Develop  matrix  of  actions  in 
which  public  hearings  are  mandatefl 
or  policy  based.  3-15-78 

2.  Review  legulatory  and  legislative 
constraints  to  joint  hearings.  5-10-78 

3.  Draft  proposed  procedures  for 
joint  hearings  and  meetings.  7-15-78 

4.  Finalize  procedures  and  conduct 
Joint  hearings  and  meetings.  9-13-78 

VII.  RESOURCES  AND  RESPONSIBILITIES 

Lead  and  primary  support  agencies 
are  assigned  to  each  of  the  nine 
output  items  as  indicated  in  the  Task 
Descriptions.  All  agencies  will  partici- 
pate In  the  review  of  outputs  at  the 
regular  work  group  meetings.  The  es- 
tablishment of  additional  "Sub-Work 
Groups"  for  each  task  was  considered 
but  rejected  because  of  added  bureau- 
cratic and  management  problems. 

Work  Group  representatives  are  re- 
sponsible for  ensuring  adequate  re- 
source commitments  and  timely  com- 
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pletion  of  tasks  assigned  to  their  re- 
spective agencies.  From  time  to  time, 
other  Work  Group  members  may  be 
called  upon  to  support  a  particular 
task,  and  the  work  group  members 
have  agreed  to  respond  positively  to 
£uiy  such  requests.  Ovf&ll,  the  tasks 
will  be  carried  out  by  ine  work  group 
as  a  whole,  tmder  the  leadership  of 
the  designated  agency. 

Mr.  Henry  E.  Beal, 
Chairman,  Regulatory 
Development  Work  Group. 
November  30,  1977. 

Research  Planning  Work  Plan 
Objectives  and  Goals 

Regulatory  decisions  on  toxic  sub- 
stances rest  on  a  foundation  of  techni- 
cal information.  Since  many  such  sub- 
stances are  of  common  interest  to  one 
or  more  of  our  four  agencies,  there  are 
obvious  advantages  to  the  joint  acqui- 
sition and  usage  of  such  data  through 
the  coordination  of  toxicity-related  re- 
search of  mutual  interest. 

In  keeping  with  the  ACTION  NOW 
philosophy  of  the  IRLG,  the  Research 
Planning  Work  Group  has  identified 
three  major  goals  for  immediate  im- 
plementation: 

A.  Document  and  coordinate  existing 
(planned  for  FY  78  and  79)  projects  in 
the  four  agencies  to  eliminate  undesir- 
able duplication,  maximize  effective- 
ness and  identify  gaps  in  needed  re- 
search. 

B.  Jointly  plan  and  coordinate  bud- 
gets for  selected  mutual  interest  pro- 
grams/Initiatives for  inclusion  in  the 
President's  FY  80  Budget  Submission 
to  Congress. 

C.  Develop  a  comprehensive  action 
plan  for  more  effectively  utilizing  non- 
regulatory  research  programs  in  regu- 
latory decisionmaking. 

The  subordinate  tasks  required  to 
achieve  these  goals  are  discussed  in 
the  following  text  and  implementation 
schedule. 

GOAL  A.  inventory  AND  COORDINATION 
OF  EXISTING  RESEARCH 

Task  \.— Exchange  Complete  List- 
ings of  Intra-Extramural  Research 
Projects— TYie  four  agencies  will  pro- 
vide a  complete,  compatible  listing  of 
all  current  intra  and  extramural  re- 
search (as  well  as  that  proposed  for 
FY  79).  The  Work  Group  will  initiate 
this  task  immediately  using  a  stan- 
dardized format.  As  a  minimum,  this 
would  include  the  project  title,  a  brief 
narrative  giving  the  objectives  and  the 
anticipated  results  and  the  level  of 
effort.  A  mechanism  will  be  estab- 
lished for  the  continuous  updating  of 
the  joint  compendium. 

Task  2.— Preparation  of  Report  on 
Major  Areas  of  Overlap  and/or  Gap* 
in  Research,  with  Recommendation* 
for  i4cf ton— IJpon  completion  of  the  re- 
search   Inventory,    the   Work    Group 
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staff  will  begin  the  actual  process  of 
coordination    by    analyzing    existing 


NOTICES 

and  expanding  such  coordination. 
Task  1.— Derelop  4-Agency  Coordina- 


«OAL  C  REGULATORY  V.  HON-RBGTTIATORT 
RESSABCH  ACTIOM  PLAN 


Risk  Asssbsmbnt  Work  Plan 


I    <jrr>PE  »T«n  tiTSTTPTr'ATTriia 


NOTICES 

3.  Role  of  the  Policy- Maker— Wheth- 
er a  particular  type  or  level  of  risk 
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Out  of  each  will  come  a  document  de- 
tailing a  set  of  procedures  and  criteria 
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staff  will  begin  the  actual  process  of 
coordination  by  analyzing  existing 
projects  to  determine: 

(a)  Areas  of  common  interest; 

(b)  Current  levels  of  effort; 

(c)  Obvious  redundancies  in  re- 
search: and 

(d)  Apparent  gaps  or  deficiencies. 
Emphasis  will  be  placed  upon  the  12 

research  needs  which  have  been  iden- 
tified as  high  priority  areas  by  the 
agency  heads.  For  these  priority  areas 
a  separate  report  will  be  developed  to 
identify  the  type  and  level  of  existing 
effort  both  within  and  outside  the 
agencies. 

On  the  basis  of  this  analysis,  the 
Work  Group  will  make  recommenda- 
tions for  immediate  actions  in  the 
form  of  Program  and  Budget  redirec- 
tion, including:  suggestions  for  future 
joint  funding,  designation  of  a  "lead" 
agency  and  the  development  of  col- 
laborative protocols  for  actual  re- 
search investigations. 

Task  3.— Implementation  of  Ap- 
proved Program/Budget  Actions — 
Upon  approval  by  the  agency  heads, 
the  Work  Group  will  immediately  take 
the  necessary,  coordinated  steps  to 
insure  the  appropriate  reprogramming 
of  agency  efforts  (Task  2). 

This  task  will  help  demonstrate  the 
feasibility  of  coordinated  research  ef- 
forts between  the  four  agencies. 

COAL  B.  jonn  iNrriATiTES  roa 

FRESIDENT't  FY  80  BUDGET  SUBMLSSIOH 

The  initial  research  Inventory  and 
the  ensuing  recommendations  affect- 
ing the  FY  79  Budget  (Goal  A)  are  de- 
signed to  initiate  substantial  Intera- 
gency coordination  at  the  earliest  pos- 
sible time.  This  second  level  of  initia- 
tives (Goal  B)  is  designed  to  establish 
a   permanent    process    for   deepening 
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and  expanding  such  coordination. 

Task  I.— Develop  4Agency  Coordina- 
tion Budget  Action  Pian—A  perma- 
nent Implementation  Committee  will 
be  formed,  consisting  of  the  present 
Work  Group,  with  the  responsibility 
to  provide  direct  input  to  agency  rep- 
resentatives involved  in  the  budget 
and  planning  processes. 

Task  2.—Analv3iM  of  Areas  of  Bfutual 
Interest  and  Recommendations  for 
Joint  Planning/ Budget  Initiatives— 
Areas  of  mutual  interest  having  been 
previously  identified  (Goal  A,  Task  2), 
ad  hoc  technical  analysis  committees, 
consisting  of  designated  bench  scien- 
tists of  the  four  agencies,  will  be 
formed  for  exchange  of  technical  In- 
formation, discussion  and  recommen- 
dations to  the  Implementation  Com- 
mittee. 

This  wiU  insure  that  the  technical 
insight  of  those  who  are  most  knowl- 
edgeable on  the  subject  matter  win  be 
integrated  into  the  planning  and 
budget  processes. 

The  permanent  Implementation 
Committee  will  analyze  these  recom- 
mendations, establish  the  priorities  for 
research  funding  and  make  recommen- 
dations for  coordination  and  redirec- 
tion to  the  four  agency  beads  (as  part 
of  Task  3). 

Task  3.— Joint  Testimony  Before 
OMB  and  Congress  Relating  to  Mutual 
Research  Initiatives— This  planning 
and  budget  process  should  result  in 
technically  sound  Mutual  Research 
Initiatives,  and  will  provide  an  unprec- 
edented basis  for  the  presentation  of 
budget  testimony.  The  process  will 
irvsure  an  absence  of  redundancy,  will 
provide  programs  that  have  mutual  in- 
terest to  several  agencies  rather  than 
comi>etitive  efforts,  and  allow  agency 
heads  to  testify  in  a  coUaboratlTe 
manner. 

i^iAJMi  ntmnM  muna\j$rom 


flOAL  C  REGULATORT  V.  NON-RBGUIATOKY 

R£SSAacH  Acnoir  plan 

Regulatory  research  depends  to  a 
large  degree  on  the  findings  of  earlier 
basic  non-regulatory  research.  Ideally, 
coordinated  basic  R^D  should  provide 
the  base  from  which  an  expedient 
transition  can  be  made  into  the  studies 
that  may  be  required  to  implement 
regulations.  The  Action  Plan  is  de- 
signed to  achieve  the  necessary  coordi- 
nation. Subsequently  updating  of  this 
plan  in  line  with  new  priorities  and 
program  efforts  will  assure  that  future 
needs  can  be  projected  and  completed 
as  required  in  the  regulatory  decision- 
making process. 

Task  l.—Reiruest  Project  Listing 
from  Supporting  Agencies/Institutes- 
The  Work  Group  will  initially  acquire 
from  appropriate  non-regulatory  agen- 
cies inventories  of  all  current  or  pro- 
jected research  in  areas  of  common  in- 
terest to  the  four  agencies.  Agencies  to 
be  included  are: 

(a)  National  Institute  of  Environ- 
mental Health  Sciences. 

(b)  National  Cancer  Institute. 

(c)  Other  National  Institutes  of 
Health. 

(d)  National  Institute  for  Occupa- 
tional Safety  and  Health. 

(e)  Communicable  Disease  Center. 

(f )  National  Oceanographic  and  At- 
mospheric Administration. 

Task  2.— Initiate  Analysis  of  Non- 
Regulatory  vis-a-ris  Regulatory  Re- 
aearch-The  Work  Group  will  analjrze 
the  preceding  Inventory  to  determine 
subjects  of  priority  interest  to  the  four 
agencies. 

Task  i.— Complete  Non-Regulatory 
vis-a-vis  Regulatory  Research  Action 
^an— Based  on  the  preceding  analy- 
sis, the  Wort  Group  will  recommend 
to  the  four  a«ency  heads  a  plan  for  oo- 
erdii\ation  or  new  initiatlTes  required 
for  regulatory  decisionmaking. 
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Chairman.  Research  Planning  WorkGroup. 
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Risk  Assbbsment  Work  Plan 
i.  scope  amd  justification 

A.  Broad  Objective.— The  Risk  As- 
sessment Work  Group  will  develop 
procedures  and  criteria  that  can  be 
uniformly  applied  by  the  four  agencies 
for  purposes  of  characterizing  and 
quantifying  human  health  risks  associ- 
ated with  certain  chemicals. 

B.  General  Background.— 

1.  Introduction— A  common  objec- 
tive of  the  four  agencies  is  the  assess- 
ment of  human  health  risks  associated 
with  chemicals,  devices,  consumer 
goods,  etc.  to  which  the  population  of 
the  United  States  is  exposed  in  a  vari- 
ety of  ways.  In  general  the  goals  of 
risk  assessment  are  to  characterize  the 
types  of  health  hazards  that  may 
result  from  such  exposures  and  to 
quantify  the  expected  risks.  For  the 
present,  the  Work  Group  intends  only 
to  treat  the  problems  associated  with 
health  risks  due  to  chemicals.  It  is  in 
this  area  that  the  greatest  commonal- 
ity of  purpose  exists  among  the  agen- 
cies. Moreover,  it  is  the  area  in  which 
the  greatest  confusion  now  exists,  not 
only  among  the  public,  but  also  within 
the  regulated  Industry.  It  is  also  the 
subject  presenting  one  of  the  greatest 
opportunity  for  successful  achieve- 
ment of  the  broad  objectives  of  the 
IRLG. 

2.  77ie  Scientific  ProbZem— Charac- 
terizing and  quantifying  health  risks 
are  scientific  tasks.  The  data  necessary 
to  accomplish  such  tasks  derive  from 
toxicity  testing  and/or  epidemiological 
studies.  Also  needed  is  information  on 
the  known  or  expected  level  of  human 
exposure  to  the  chemicals  of  concern. 
Other  IRLG  Work  Groups  are  devel- 
oping approaches  to  the  proper  collec- 
tion of  such  information.  The  Risk  As- 
sessment Work  Group  wUl  develop 
procedures  to  treat  the  data  for  pur- 
poses of  assessing  human  risk. 

Because  of  serious  gaps  in  scientific 
knowledge,  there  are  often  alternative 
and  conflicting  views  of  the  risks  asso- 
ciated with  chemicals  to  which  people 
can  be  exposed.  The  Risk  Assessment 
Work  Group  will  examine  the  avail- 
able scientific  tools  used  in  such  as- 
sessments and  select  for  use  by  the 
four  agencies  those  currently  having 
the  strongest  experimental  and  theo- 
retical support.  Unless  selections  of 
these  types  can  be  made  and  agreed 
upon,  conflicting  views  of  risk  will  con- 
tinue to  cloud  regulatory  decision- 
making. 


NOTICES 

3.  Role  of  the  Policy-Maker— Wheth- 
er a  particular  tj'pe  or  level  of  risk 
may  have  to  be  accepted  in  certain  cir- 
cumstances is  a  policy  decision,  but 
this  issue  should  not  become  entan- 
gled with  the  scientific  problem  of  risk 
measurement.  The  Working  Group 
will  restrict  its  task  solely  to  the  devel- 
opment of  procedures  for  making  risk 
assessments  and  will  stop  short  of 
making  statements  regarding  tlip  bal- 
ancing of  risks  and  benefits  or  suggest- 
ing the  appropriate  regulatory  re- 
sponses for  particular  types  and  levels. 

4.  Need  for  Uniform  Procedures  and 
Criteria— The  public  and  the  regulat- 
ed industry  are  ill-served  when  the 
agencies  assess  rLsk  in  different  ways. 
Policy  decisions  made  by  the  four 
agencies  on  the  degree  of  acceptable 
risk  in  different  circumstances  create 
substantial  confusion  (in  part  brought 
about  by  differences  in  legal  mandate 
and  interpretation)  and  this  confusion 
should  not  be  compounded  by  differ- 
ences in  approach  to  the  scientific  as- 
sessment of  risk. 

5.  Task  of  the  Work  Group— An  ob- 
jective of  the  Work  Group  might  be 
the  development  of  systems  to  insure 
that  the  agencies  routinely  work  to- 
gether to  conduct  risk  assessments  on 
specific  substances  of  mutual  interest. 
However,  the  Work  Group  holds  that 
such  an  objective  is  far  less  important 
than  the  broader  one  of  developing 
and  selecting  general  procedures  and 
criteria  for  risk  assessment  that  can  be 
unifoimally  applied  to  all  chemicals 
regulated  by  the  agencies,  including 
those  substances  for  which  only  one 
agency  is  responsible. 

Until  the  rules  for  risk  assessment 
are  clearly  laid  out  and  agreed  upon, 
efforts  to  reach  a  consensus  on  the 
type  and  degree  of  risk  associated  with 
specific  substances  of  mutual  concern 
will  in  many  instances  be  thwarted. 
Furthermore,  in  the  absence  of  uni- 
form criteria  and  procedures,  the  risks 
associated  with  chemicals  that  are  the 
responsibility  of  only  one  agency  will 
continue  to  be  estimated  in  a  different 
manner  than  those  associated  with 
chemicals  regulated  only  by  a  second 
agency.  This  undesirable  situation  will 
not  be  remedied  if  the  task  of  the 
Work  Group  is  limited  to  the  joint 
conduct  of  risk  assessments  on  sub- 
stances of  mutual  interest. 

6.  Output  of  the  Work  Group— Sever- 
al projects  are  envisioned  (Section  IV). 


7195 

Out  of  each  will  come  a  document  de- 
tailing a  set  of  procedures  and  criteria 
that  can  be  adopted  by  each  agency  as 
acceptable  for  assessing  risk.  After  ap- 
propriate internal  review,  these  docu- 
ments will  be  jointly  published  in 
some  form  and  will  become  part  of  the 
scientific  operations  of  the  agencies. 

II.  CURRENT  STATUS 

There  has  never  been  a  jomt..  in- 
depth  examination  of  the  various  ap- 
proaches to  risk  assessment  now  in  use 
by  the  four  agencies.  The  Work  Group 
will  need  some  time  to  catalogue  cur- 
rent procedures  and  criteria,  to  identi- 
fy differences  and  the  reasons  for 
them,  and  to  decide  on  action  neces- 
sary for  the  resolution  of  differences. 
Further  compilcalLng  the  ta;.k  will  be 
the  almost  certain  discovery  of  a  com- 
plete lack  of  rational  criteria^nd  pro- 
cedures for  assessing  some  types  of 
risk. 


III.  GENERAL  APPROACH  OF  WORK  GROUP 

Listed  in  Section  IV  are  specific  pro- 
ject.=;,  each  of  which  is  an  integral  com- 
ponent of  the  task  of  risk  assessment. 
Although  the  individual  projects  or 
subprojects  may  require  somewhat  dif- 
ferent approaches,  the  following  steps 
serve  as  a  general  guide  to  the  activi- 
ties of  the  Work  Group: 

Step  1:  Develop  a  complete  state- 
ment of  the  problem. 

Step  2:  Catalogue  present  ap- 
proaches of  the  four  agencies  and  dif- 
ferences in  approach. 

Step  3;  Determine  if  any  of  the  dif- 
ferences are  necessitated  by  differ- 
ences in  law. 

Step  4:  Study  approaches  in  use  and 
others  available. 

Step  5:  Select,  where  possible,  a 
common  approacii,  and  prepare  a  doc- 
ument detailing  the  reasons  for  the 
choice.  Where  a  common  approach  is 
not  possible,  explain  why.  This  docu- 
ment will  also  provide  instructions  for 
the  conduct  of  asses.sments  and  on  the 
proper  use  of  such  assessments  in  reg- 
ulatory decision-making. 

Step  6:  Develop  a  plan,  where  neces- 
sary, for  continued  study  and  evalua- 
tion of  alternative  approaches. 

Step  7:  Announce  publicly  and 
jointly  the  selected  approach  and  rea- 
sons    for     the     selection;     where     a 
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common  approach  caimot  be  used,  ex- 
plain why. 

Step  8:  Incorporate  the  selected  ap- 
proach into  the  review  and  evaluation 
operations  of  each  agency. 

Step  9:  Provide  for  continuous.  Joint 
review  of  specific  problems  encoun- 
tered as  the  selected  approach  is  ap- 
plied. 

The  first  six  steps  are  activities  of 
the  Work  Group  alone.  The  last  three 
steps  cannot  be  carried  out  without 
broader  agency  cooperation. 

IV.  PROPOSED  PROJECTS  OF  THE  RISK 

ASSESSMEm  WORK  GROUP 

The  Work  Group  intends  to  accom- 
plish its  objective  by  first  undertaking 
the  following  project: 
Project  RAl— Procedures  and  Criteria 
for  Assessing  Health  Risks  Associat- 
ed With  Carcinogens 
Of  the  several  types  of  health  risk 
projects  that  could  be  undertaken  by 
the  Work  Group,  a  project  on  cancer 
risk  assessment  presents  the  highest 
probability  for  relatively  short-term, 
successful  accomplishment.  A  good 
portion  of  the  necessary  background 
documentation  and  study  has  been 
done,  and  the  remaining  tasks  of 
bringing  together  the  necessary  infor- 
mation and  making  selections  among 
the  available  approaches  to  carcino- 
genesis risk  assessment  should  prove 
relatively  straightforward. 

Following  upon  successful  comple- 
tion of  Project  RAl.  the  Work  Group, 
guided  by  the  experience  gained,  simi- 
larly intends  to  treat  other  types  of 
health  risks  that  may  be  associated 
with  chemicals. 

V.  ACCOMPUSHMENT  OP  OBJECTIVES 

Outlined  below  are  the  factors  to  be 
considered  and  resolved  to  complete 
RAl  (Carcinogenesis  Risk),  and  the  re- 
sources necessary  for  each  step. 
Project  RAl— Procedures  and  Criteria 
for  Assessing  Health  Risks  Associat- 
ed With  Carcinogens 

A.  Final  Objective  and  Outcome.— 
Incorporation  of  the  selected  proce- 
dures and  criteria  into  the  review  and 
evaluation  activities  of  the  agencies. 
Risks  associated  with  all  chemicals  ca- 
pable of  inducing  cancer  will  be  as- 
sessed in  the  same  way. 

B.  General  Approach.— As  shown 
under  Section  III. 

C.  Factors  Involved  in  Risk  Assess- 
menL—l.  Biological  Information  Re- 
lating to  Carcinogenesis. 

2.  Information  on  Extent,  Level,  and 
Type  of  Human  Exposure. 

3.  Procedures  for  Quantifying  Car- 
cinogenic Risk. 

The  Work  Group  will  consider  the 
various  ways  in  which  each  of  the 
above  factors  in  the  risk  assessment 
equation  are  now  being  treated  (if  at 
all)  by  the  agencies,  examine  other 
possible  approaches,  and  finally  settle 
on  an  approach  to  be  adopted  by  the 


four  agencies.  If  a  common  approach 
cannot  be  adopted,  the  reasons  why 
will  be  detailed. 

Work  on  the  three  factors  can  pro- 
ceed concurrently  rather  than  sequen- 
tially, since  different  scientific  skills 
are  required  for  each. 

D.  Specific  Issues  to  be  Considered 
and  Resolved.— RAl.  1:  Information  Re- 
lating to  Carcinogenesis.— Output: 
Criteria  for  Classifying  a  Chemical  as 
a  Carcinogen. 

ras/cs. —Since  the  general  criteria  for 
assessing  the  evidence  of  carcinogen- 
icity adopted  by  the  NCI,  EPA  guide- 
lines for  assessing  risks  from  suspected 
carcinogens,  and  the  recently  pro- 
posed OSHA  criteria  for  assessing  car- 
cinogenic risks  are  in  substantial 
agreement,  the  sub-committee  has 
agreed  to  use  these  documents  as  a  de- 
parture point  in  developing  a  consoli- 
dated approach  to  evaluating  data  as 
evidence  that  an  agent  is  likely  to  pro- 
pose a  carcinogenic  health  risk. 

As  a  first  task,  the  subgroup  will  ad- 
dress the  significance  of  various  types 
of  data  including  those  from  epidemi- 
ologic studies,  animal  bioassay  studies, 
short  term,  in  vitro  tests,  chemical 
structure,  metabolic  data.  etc.  Statisti- 
cal procedures  for  treating  animal 
data  to  establish  significance  will  also 
be  detailed. 

The  sub-committee  will  Identify 
those  problems  attendant  to  the  evalu- 
ation of  data  as  evidence  that  an  agent 
poses  a  carcinogenic  risk  and,  where 
guidance  is  not  available,  will  make 
recommendations  for  resolving  diffi- 
cult issues.  A  particularly  troublesome 
issue  to  be  treated  is  that  of  deciding 
the  extent  of  testing  required  before  a 
chemical  can  be  classified  as  posing  no 
carcinoerenic  threat.  This  matter  is  im- 
portant for  substances  (e.g.,  food  addi- 
tives) requiring  pre-market  clearance. 

Since  each  Agency  will  be  reviewing 
the  same  data  base  with  regard  to  the 
regulation  of  a  particular  agent  as  a 
suspected  human  carcinogen,  the  sub- 
conimittee  will  investigate  options  for 
sharing  risk  assessments  or  perform- 
ing joint  risk  assessments  where  feasi- 
ble. 

/Jesource*.— The  sub-committee  re- 
quires the  participation  of  at  least  the 
following  individuals: 

R.  Albert.  M.D.-EPA. 

E.  Anderson.  Ph.  D— EPA. 

R.  Bates.  M.D.-FDA. 

J.  Rodricks.  Ph.  D.— PDA. 

E.  Bingham,  Ph.  D  -061IA. 

A.  Keller.  Kjso.-OSHA. 

J.  Wagoner.  Ph.  D— OSIIA. 

S.  Bayard.  Sc.D.— CTSC. 

Specialized  problem  areas  (e.g..  hor- 
monal carcinogenesis)  may  require 
that  the  Work  Group  consult  individ- 
uals at  NCI,  NIEHS.  NCTR,  etc. 

Schedule.— The  first  task  will  be  de- 
veloped in  draft  by  mid-April.  1978. 
The  sub-committee  anticipates  sharing 
various  drafts  of  the  general  principles 


with  internal  committees  for  each  of 
the  four  Agencies  so  that  the  draft 
available  in  mid-April  will  have  the 
general  approval  of  the  four  Agencies 
and  can  then  be  sent  to  each  Agency's 
Advisory  Committee  and  other  Feder- 
al Agencies  for  review.  By  30  April,  a 
draft  document  should  be  available  for 
a  comment  period.  (See  Overall  Time- 
table, Section  VI.) 

The  second  task  will  be  developed  si- 
multaneously with  the  first  and  will  be 
completed  by  mid-June. 

The  third  task  will  be  developed  si- 
multaneously with  tasks  1  and  2  and 
will  be  a  part  of  the  final  package  for 
consideration  by  the  four  Agencies  by 
mid-June. 

Constraints.— flo  serious  constraints 
are  envisioned. 

RAl. 2— Human  Exposure 

Output:  Procedures  for  treating 
available  data  to  estimate  type,  level, 
and  extent  of  human  exposure  to  sus- 
pect chemicals. 

Task.— The  subgroup  will  survey  ap- 
proaches used  by  the  four  agencies. 
Thereafter  areas  needing  further 
elat>oration  will  be  defined  and  final 
procedures  developed.  Detailed  listings 
of  population  subgroups  of  concern 
will  be  described;  procedures  will  be 
developed  so  that  the  special  sub- 
groups of  concern  to  the  different 
agencies  will  be  treated  similarly, 
when  possible. 

Where  monitoring  data  are  available 
for  use  in  exposure  estimates  the  char- 
acter and  quality  of  the  data  will  need 
to  be  defined.  In  the  absence  of  moni- 
toring data  the  types  of  information  to 
be  used  for  estimating  exposure  are 
primarily  related  to  the  manner  of  use 
of  a  chemical  and  associated  consump- 
tion levels  either  estimated  or  known. 
A  mass-balance  approach,  which  in- 
cludes details  on  pathways,  release 
points,  transport  through  media  and 
fate  may  have  to  be  developed.  An  in- 
ventory of  the  types  of  measurements 
taken  to  describe  human  exposure 
levels  is  needed. 

Resources.— The  subject  of  human 
exposure  is  not  distinctly  defined  in  Its 
use  by  the  regulatory  agencies.  It  has 
been  difficult  to  identify  individuals  at 
this  point  who  can  help.  Thus,  the 
subcommittee  members  will  identify 
individuals  who  can  contribute  as  the 
survey  tasks  progress.  Initially,  at 
least  the  following  individuals  will  be 
involved: 

Dr.  F.  Kover— EPA. 
Ms.  F.  Ryer-OSILA. 
Dr.  R.  Woltman— CPSC. 
Dr.  J.  Modderman— FDA 

5c/ieduZe.— The  surveys  can  be  com- 
pleted by  the  end  of  1977  (the  calen- 
dar year)  so  that  in  January  an  evalu- 
ation can  be  made  of  the  collected  in- 
formation. A  new  work  plan  will  be 
drawn  up.  as  appropriate,  as  well  as  a 


brief  report  on  survey  findings  and 
conclusions  of  the  analysis.  A  draft 
report  will  be  available  by  April,  1978. 
Constraints.— No  serious  constraints 
anticipated. 

RA1.3— Procedures  for  Quantifying 
Carcinogenic  Risk 

Output:  Procedures  for  treating 
available  dose-response  relationships 
to  estimate  risk  at  expected  or  known 
levels  of  human  exposure. 

Task.— The  subgroup  will  survey  the 
risk  estimation  procedures  currently 
in  use  by  the  agencies.  Reasons  for  the 
use  of  specific  procedures,  including 
relevant  legal  matters,  will  be  detailed. 

An  updated  review  and  discussion  of 
all  current  mathematical  models  will 
be  undertaken,  including  consider- 
ation of  time-to-tumor  analyses,  as  a 
preface  to  the  final  selection  of  a 
model(s).  The  final  document  will  in- 
clude procedures  for  combining  data 
from  several  experiments,  use  of 
human  data,  and  modifications  based 
on  metabolic  and  kinetic  data. 

Resources.— The  subgroup  requires 
participation  of  at  least  the  following 
individuals: 

Dr.  D.  Gaylor— FDA. 
Dr.  S.  Bayard— CPSC. 
Ms.  A.  Barton— EPA. 
Mr.  E.  Allera— FDA 
Dr.  D.  Hoel-NIEHS. 
Dr.  C.  Brown— NCI. 
Dr.  J.  Wagoner— OSHA. 

Schedule.— The  agency  survey  phase 
of  the  work  will  be  completed  by  the 
end  of  1977.  The  review  and  critique 
phase  will  be  completed  in  January 
1978.  A  draft  final  report  will  be  ready 
by  April  1978. 

Constraints.— Ho  serious  constraints 
are  envisioned. 

VI.  OVERALL  TIMETABLE  FOR  RA.l 

A  first  draft  of  the  essential  features 
of  each  of  the  three  components  will 
be  prepared  by  March  1,  1978. 

A  second  draft,  to  include  new  mate- 
rial considered  and  developed  in 
March  1978.  will  be  prepared  by  April 
30.  1978. 

Agency  review  will  take  place  during 
May  and  June  1978. 

A  final  set  of  criteria  and  proce- 
dures, integrating  the  three  compo- 
nents (RA.1.1,  RA1.2.  RA1.3),  will  be 
prepared  by  October  1,  1978. 

VII.  OTHER  ACTIVITIES 

I.  An  PDA-sponsored  symposium 
"Benefit-Risk  Decisions  and  Public 
Health,'  to  be  held  February  15-17, 
1978.  in  Colorado  Springs,  will  deal 
with  issues  directly  relevant  to  the 
Work  Group's  activities.  Work  Group 
members  plan  to  attend  and  to  incor- 
porate useful  information  or  ideas  into 
the  group's  final  document. 

The  newly-formed  Toxic  Substances 
Strategy  Committee  of  the  Council  on 


Environmental  Quality  (CEQ)  plans  to 
produce  a  set  of  general  (and  eventual- 
ly, specific)  principles  regarding  car- 
cinogenesis risk  assessment.  The  ipLG 
will  closely  align  its  activities  with 
that  of  the  CEQ. 

Dr.  Joseph  V.  Rodricks, 

Chairman, 
Risk  Assessment  Work  Group. 
November  15,  1977. 

Testing  Standards  and  Guidelines 
Work  I*lan 

I.  WORK  group  operating  PRINCIPLES 

The  Work  Group  has  agreed  that 
the  following  tenets  will  be  applied  as 
it  proceeds  with  the  task  to  develop 
testing  guidelines,  criteria  for  inter- 
pretations, quality  assurance  proce- 
dures, and  other  policies  relating  to 
the  testing  of  toxic  and  hazardous  sub- 
stances. 

A.  Decisions  will  be  made  by  consen- 
sus. Consensus  here  means  collective 
agreement.  Therefore,  it  is  understood 
that  any  document  recommended  by 
this  work  group  to  the  IRLG  is  accept- 
able to  each  and  every  work  group 
member. 

B.  Guidelines  will  be  developed  for 
conducting  studies  that  are  mutually 
acceptable  and  useful,  but  each  agency 
must  determine  how  it  will  use  the 
data  generated  by  those  studies. 

C.  Outside  guidance  will  be  solicited 
when  appropriate,  but  formal  advisory 
groups  will  not  be  established. 

The  group  recognizes  the  value  of 
balanced,  widespread  input  and  will 
seek  to  establish  contacts  with  experts 
from  industry,  acaderaia,  and  public 
interest  groups. 

It  also  recognizes  that  guidelines 
agreed  upon  by  these  four  agencies 
may  influence  international  standards 
for  toxicology  testing.  Consequently, 
the  group  will  attempt  to  coordinate 
the  development  of  these  guidelines 
with  appropriate  international  organi- 
zations such  as  OECD  and  WHO. 

D.  The  activities  of  the  group  should 
neither  impair  nor  impede  essential 
rulemaking  by  individual  agencies.  At- 
tempts will  be  made  to  complement 
current  agency  activities  and  to  incor- 
porate the  results  of  ongoing  agency 
efforts  into  the  final  Work  Group 
product. 

E.  The  Work  Group  will  be  kept 
small,  and  it  will  form  from  its  present 
membership  a  subgroup  to  develop 
standard  guidlines  for  tests  in  the  eco- 
logical and  environmental  areas.  The 
Work  Group  and  the  subgroup  will 
draw  on  the  expertise  of  other  staff 
members  as  needed  to  gain  overall  per- 
spective and  to  insure  completeness. 

P.  To  keep  the  public  informed,  the 
Work  Group  will  publish  in  the  Feder- 
al Register  the  guidelines  as  they  are 
developed  as  well  as  notices  of  public 
Work  Group  meetings  and  public 
forums. 


II.  GOALS 

Etefinition  of  terms:  Short  Term 
Goals— Action  could  be  taken  within  6 
montlis.  Intermediate  Goals— Action 
would  require  6  months  to  a  year  to 
accomplish.  Long  Term  Goals— Action 
would  require  over  one  year  to  accom- 
plish. 

The  Work  Group  anticipates  that 
some  of  the  short  term  and  intermedi- 
ate goals  may  develop  into  longer  term 
goals.  In  such  cases,  the  limitations 
will  be  identified  and  dealt  with  as 
they  become  evident. 

A.  Short  Term  Goals 

1.  Review  documents  currently  avail- 
able and  used  by  the  agencies  as  guide- 
lines for  testing  or  Good  Laboratory 
Practices. 

2.  Develop  working  definitions  for 
tests  the  agencies  now  require  in  order 
to  use  a  common  vocabulary  in  the  es- 
tablishment of  common  guidelines. 

3.  Standardize  guidelines  for: 

(a)  Acute  tests  related  to  assessment 
of  health  effects: 

(1)  Dermal,  (2)  Inhalation,  (3)  Ocular,  (4) 
Oral  administration. 

(b)  Tests  related  to  assessment  of 
ecological  and  environmental  fate  and 
effects: 

(1)  Species  for  use  in  toxicity  bioassays, 
(2)  Pish  toxicity— acute  toxicity,  (3)  Bird 
toxicity— acute  toxicity  in  seed-eating  birds, 
(4)  Phytotoxlclty— foliar  toxicity;  algal 
assay,  (5)  Aquatic  invertebrate  toxicity— 
Daphnia  acute  and  chronic  toxicity;  oyster/ 
clam  shell  deposition  growth  assay;  and 
oyster  larvae  acute  toxicity,  (6)  Microbial  ef- 
fects testing— growth  inhibition  of  bacteria, 
fungi  and  actinomycetes;  laboratory  scale 
activated  sludge  communities,  (7)  Fish  bio- 
concentration  test,  (8)  Vapor  pressure,  (9) 
Water  solubility,  (10)  Hydrolysis  rates 
(aqueous  systems  only),  (11)  Adsorption/De- 
sorption,  (12)  Octanol/Water  partition  coef- 
ficient. 

4.  Consider  for  adoption  the  FDA 
Good  Laboratory  Practices  for  related 
toxicology  studies. 

5.  Consider  for  adoption  the  PHS 
Safe  Practices  for  the  Handling  of 
Carcinogens. 

6.  Consider  for  adoption  the  PHS 
Guidelines  for  the  Protection  of 
Human  Subjects  in  Toxicity  Tests.         i 

B.  Intermediate  Term  goals  \ 
Standardize  guidelines  for: 

1.  Tests  related  to  assessment  of 
health  effects:  i 

(a)  Subchronlc  studies,  (b)  Chronic  toxic- 
ity, (c)  Carcinogenicity,  (d)  Teratogenicity, 
(e)  Reproduction. 

2.  Tests  related  to  assessment  of  en- 
vironmental hazard: 

(a)  Pish  and  frog  egg-larval  subacute  tox- 
icity, (b)  Waterfowl  acute  toxicity,  (c)  Semi- 
aquatic  invertebrate  toxicity— midge  suba- 
cute toxicity,  (d)  Terrestrial  invertebrate 
toxicity— honeybee  acute  toxicity,  (e>  Micro- 
bial degradation  of  chemicals — non-enriched 
mixed    cultures    dervled    from    activated 
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sludge,  soil,  or  slocks  of  cultured  organisms, 
(f)  Microbial  metabolic  functions— nitrogen 
fixation:  nitrlfioation.  denitriflcation;  cellu- 
lose, starch,  and  protein  degradation,  (g) 
Phytotoxicity— seed  gemkination;  growth 
assays:  duckweed  toxicity,  (h)  Hydrolysis 
rates  (soil  systems),  (i)  Photolysis  rates,  (j) 
Leachine  rates.  <k)  Vapor  loss  from  leaf, 
soil,  and  water  surfaces. 

C.  Long  Term  Goals 

1.  Tests  related  to  aaaessment  of 
health  effects: 

(a)  Mutagenicity  tests,  (b)  Behavioral 
studies,  (c)  Neurological  tests,  (dJ  Short 
term  »n  vitro  tests. 

2.  Tests  related  to  assessment  of  en- 
vironmental hazard: 

(a)  Aquatic  invertebrate  toxicity— 
acute  and  chronic  toxicity  in  Gam- 
marus,  mysid  and  penaeid  shrimp, 
crayfish,  bivalves,  (b)  Pish  toxicity— 
egg  to  egg  chronic  toxicity,  (c)  Micro- 
cosm protocol  for  measuring  ecosys- 
tem-level effects. 

3.  If  necessary,  propose  legislative 
changes  needed  to  permit  develop- 
ment of  additional  uniform  guidelines. 

4.  Data  submission  and  review  for- 
mats (in  conjunction  with  the  Data  In- 
tegration Subgroup  of  the  Informa- 
tion Exchange  Work  Group). 

Dr.  James  R.  Beall, 
Chairman,  Testing  Standards 
and  Guidelines  Work  Group. 
November  18,  1977. 


NOTICES 

■  Public  KisETiNcs 

I*ursuant  to  the  provisions  of  the  In- 
teragency Agreement  (42  PR  54856. 
October  11,  1977).  which  established 
the  Interagency  Regulatory  Liaison 
Group,  notice  is  hereby  given  that  the 
following  Work  Groups  will  hold 
public  meetings  at  the  dates,  times 
and  places  listed.  (The  Testing  Stan- 
dards and  Guidelines  Work  Group 
held  a  public  meeting  on  December  14, 
1977.) 

CoMPLiAHCE  Airo  Enporckment  Work  Group 

Monday,  March  6,  1978,  10  a.m.  until  12 
noon.  PDA,  200  C  Street  SW..  room  1409, 
Washington,  D.C.  20201. 

EDUCATIOH  AMI)  COMMDNICATIONS  WORK 

Group 

Thursday,  March  2,  1978,  2  p.m.  until  4 
p.m.,  EPA,  401  M  Street  SW.,  room  2117/ 
2123,  Washington.  D.C.  20460. 

Epidemiolocy  Work  Group 

Friday  March  3.  ll>78,  10  a.m.  until  12  noon. 
EPA.  401  M  Street  SW..  room  3906/3908, 
Washington,  D.C.  20460. 

iNrORMATION  EXCHANGE  WORK  GROUP 

Friday.  March  3,  1978.  10  a.m.  until  12  noon. 
EPA,  401  M  Street  SW..  room  2117/2123, 
Washington,  D.C.  20460. 


Regulatory  DEVELOpiiEirT  Work  Group 

Thursday.  March  2,  1978,  2  p.m.  until  4  p.m. 
EPA  401  M  Street  SW.,  room  3906/3908. 
Washington,  D.C.  20460. 

RasKARCM  Plamkins  Work  Group 

Monday,  March  6,  1978,  10  a.m.  until  12 
noon,  FDA,  200  C  Street  SW.,  room  1813. 
Washington.  D.C.  20201. 

Risk  Assessment  Work  Group 

Friday,  March  3,  1978,  2  p.m.  until  4  p.m., 
EPA,  401  M  Street  SW.,  room  3906/3908, 
Washington,  D.C.  20460. 

Purpose:  Each  Work  Group  will  pre- 
sent updated  information  about  the 
activities,  goals,  and  procedures,  as 
outlined  in  their  work  plans.  The 
Work  Groups  will  invite  questions  and 
comments  from  the  public. 

For  further  information,  contact  Ms. 
Susan  Guenette,  IRLG  Executive  As- 
sistant, at  301-492-6731  or  address  cor- 
respondence to  Ms.  Susan  Guenette, 
IRLG  Executive  Assistant,  Consumer 
Product  Safety  Commission,  5401 
Westbard  Avenue,  Room  450,  Bethes- 
da,  Md.  20207 

Colin  B.  CHtTRcm, 
Chairman,  Interagency 
Regulatory  Liaison  Group. 
February  3,  1978. 
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For  an  advance  "look"  at  the 
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new  information  service.  A 
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highlights 


SUNSHINE  ACT  MEETINGS 7294 


7232 


7245 


7298 


ICE  CREAM 

USDA/FSQS  proposes  official  voluntary  U.S.  grade  standards 
for  identifying  quality;  comments  by  4-15-78 

INCOME  TAX 

Treasury/IRS  extends  time  for  submitting  comments  and  re- 
questing hearing  concerning  certain  exchanges  involving  a 
foreign  corporation;  comments  by  5-1-78  

LAW  ENFORCEMENT 

Justice/LEAA  announces  solicitation  of  research  proposals  for 
program  in  the  theory  of  general  deterrence  7273 

HEAD  START 

HEW/HDO  announces  closing  dates  3-1,  5-30.  and  7-14-78 
for  grant  applications  (Part  II  of  this  issue) 

DEVELOPMENT  GRANTS  FOR 
COMMUNITIES 

USDA/FmHA  amends  regulations  on  grants  for  donr>estlc  wa- 
ter and  waste  disposal  systems;  effective  2-21-78  (2  docu- 
ments)   7200.7201 

RURAL  HOUSING  LOAN  PROGRAMS 
USDA/FmHA  amends  thermal  performance  standards;  effec- 
tive 3-15-78  

COMMUNITY  REINVESTMENT  ACT  OF  1977 
FRS,  Treasury/Comptroller,  FDIC,  FHLBB,  gives  notice  of 
regional  hearings  on  3-20.  3-23.  3-27,  4-5.  4-6.  4-12,  and 

4-13-78 

ENVIRONMENTAL  IMPACT  STATEMENTS 
NRC  amends  rules  relating  to  distribution;  effective  2-21-78.. 
NATIONAL  ENVIRONMENTAL  POLICY  ACT 
DOE    proposes    regulations    based    primarily    on    policies 
and  procedures  which  govern  compliance;  comments  by 

4-10-78 ■ 

ABANDONED  MINE  RECLAMATION  FUND 
Interior/SMRE  proposal  establishing  rate  to  be  assessed 
against  delinquent  fee  payments  and  providing  method  for 
computing  interest  on  late  payments  (Part  III  of  this  issue); 
comments  by  3-23-78 v.. 7305 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Interior/Heritage  Conservation  and  Recreation  Service  issues     ^^ 
rv3tification  of  pending  nominations;  comments  by  3-3-78 7272 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA  - 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 

next  work  day  following  the  holiday. 

Cpmments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 

Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  correction's,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  RegUter  Act  (49  Stat.  500,  as  amended:  44  U.S.C. 
Oh.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CPR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Fedehal  Recistek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Reciste«  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cenU  for  each  group  of  pages  »8  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC  20402. 

There  are  no  restrlctlona  on  the  republication  of  material  appearing  in  the  Fboiral  Recistib. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Regulation"    (recorded 
•  summary  of  highlighted  docu- 
ments appearmg  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register.' 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents- 
Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers — 

Slip  Laws 

U.S.  Statutes  at  Large 

U.S.  Government  Manual 

Automation 

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHLIGHTS— Continued 


SURF  CLAM  AND  OCEAN  QUAHOG 

Comfnerce/NOAA  reduces  fishing  time  for  all  vessels  in  tfie 
Fishery  Conservation  Zone;  effective  2-17-78 7208 

OUVES  GROWN  IN  CALIFORNIA 

USDA/AMS  proposes  to  amend  Federal  Marketing  agreement 

and  order _ 7228 

DOXYCYCUNE 

ITC  reactivates  investigation;  effective  2-21-78 7273 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  amerids  defintion  of  "PrirKapal  Supervisory  Agent"; 
effective  2-14-78 7203 

REGULATORY  SERVICES 

NRC  revises  fee  schedule  for  applications,  permits  and  li- 
censes; effective  3-23-78 7210 

MEETINGS— 

Advisory  CourKil  on  Historic  Preservation,  3-16-78 7247 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  pubtic.  Notices  of  heorings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegotions  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  ond  functions  ore  examples  of  documents  appearing  in  this  section. 


[6325-01] 

Titl«  S^AdminUtraHv*  Personnel 

CHAPTER  I— aVIL  SERVICE  COMMISSION 

PART  21»— EXCEPTED  SERVICE 

Department  of  AgricwHwre;  Department  ef 
Health,  Education,  and  Welfare;  U.S.  Intemo- 
tional  Trode  CemmiMien;  Department  of 
Housing  and  Urban  Deveiopaient 

AGEINCY:  Civil  Service  Commission. 

ACTION:  Pinal  nile. 

SUMMARY:  Subpart  C  of  Part  213  is 
amended  as  follows: 

Department  of  Agriculture— ( 1 )  one 
position  of  Confidential  Assistant  to 
the  Administrator.  Rural  Develop- 
ment Service,  is  revoked  because  the 
need  for  the  position  no  longer  exists. 
(2)  One  position  of  Assistant  to  the 
Administrator  (Assistant  Administra- 
tor. Policy  Coordination  and  Train- 
ing). Rural  Development  is  excepted 
under  Schedule  C  because  it  is  confi- 
dential in  nature. 

Department  of  Health.  Education, 
and  Welfare— one  additional  position 
of  Special  Assistant  to  the  Deputy  As- 
sistant Secretary  for  Legislation  (Wel- 
fare) is  excepted  under  Schedule  C  be- 
cause it  is  confidential  in  nature. 

U.S.  International  Trade  Commis- 
sion—one position  of  Secretary  to  a 
Commission  is  reestablished  under 
Schedule  C.  because  it  is  confidential 
in  nature,  under  the  new  title  of  Staff 
Assistant  to  a  Commissioner. 

Department  of  Housing  and  Urban 
Development — one  position  of  Execu- 
tive Assistant  to  the  Assistant  Secre- 
tary for  Policy  Development  and  Re- 
search is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTTIVE     DATE:     February     21. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

WUliam  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3313(t)(l). 
213.3316(f)(9).  213.3339(a).  and 
213.3384(i)(5)  are  amended;  and 
213.3313(t)(3)  is  added  as  set  out 
below:  1 

S  213.3313     Department  of  A^culture. 


(t)  Rural  Development  Service.  (1) 
Two  Confidential  Assistants  to  the  Ad- 
ministrator. 


(3)  One  Assistant  to  the  Administra- 
tor (Assistant  Administrator,  Policy 
Coordination  and  Training). 


§213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 


(f)  Office  of  the  Assistant  Secretary 
for  Legislation.  •  *  • 

(9)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Legis- 
lation (Welfare). 


§213.3339    U.S.  International  Trade  Com- 
mission. 

(a)  One  Staff  Assistant,  one  Admin- 
istrative Assistant,  and  one  Staff  As- 
sistant (Legal)  to  a  Commissioner. 


§213.3384     Department    of    Housing    and 
Urban  Development. 


(i)  Office  of  the  Assistant  Secretary 

for  Policy  Development  and  Research. 

•  •  • 

(5)  Two  Special  Assistants,  one  Staff 
Assistant,  and  one  Executive  Assistant 
to  the  Assistant  Secretary. 

(5    U.S.C.    3301.    3302;    E.O.    10577,    3   CFR 
1954-1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.  78^4549  Piled  2-17-78;  8:45  am] 


[3410-07] 

TWe  7 — Agriculture 

CHAPTER    XVIII— FARMERS    HOME    ADMINIS- 
TRATION, DEPARTMENT  OF  AGRICULTURE 

[FmHA  Instruction  424.1] 

PART  1804— PLANNING  AND  PERFORMING 
DEVELOPMENT  WORK 

Subpart  A — Planning  and  Performing 
Development  Work 

Thermal  Performance  Standards; 
Correction 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Correction. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration corrects  a  document  pub- 
lished on  January  23,  1978.  43  FR 
3075.  This  action  is  necessary  because 
a  page  was  inadvertently  omitted  from 
the  original  document,  and  this  correc- 
tion will  therefore  complete  the  docu- 
ment. 

EFFECrriVE  DATE:  March  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Daniel  J.  Ball,  202-447-3394. 

SUPPLEMENTARY  INFORMATION: 
In  Federal  Register  Document  78- 
1880  appearing  on  pages  3075-3078  of 
the  issue  for  Monday.  January  23, 
1978.  a  page  of  the  document  submit- 
ted was  inadvertently  omitted.  There 
is  no  change  in  the  regulation  omitted 
from  that  published  in  the  Federal 
Register  of  Tuesday.  October  25. 
1977.  The  regulations  omitted  follow 
immediately  after  paragraph  III  D.  3. 
a.  (2)  in  the  third  column,  line  52.  on 
page  3077.  The  omitted  regulations 
read  as  follows: 

b.  Recommendation: 

(1)  Forced  air  heating/cooling  systems 
should  include  humidification/dehumidifi- 
cation  systems  where  conditions  indicate. 

IV.  General  Design  Recommendations:  A. 
Orient  homes  with  greatest  glass  areas 
facing  south  with  adequate  overhangs  to 
control  solar  gain  during  non-heating  peri- 
ods. Roof  overhangs,  or  extensions  of  the 
roof,  over  south  walls  are  usually  easy  to  in- 
corporate into  house  designs.  To  determine 
the  width  of  overhang  needed  to  shade  a 
south  wall  or  window,  follow  this  method: 

(1)  Consider  the  latitude  of  the  geographi- 
cal area  in  which  your  house  is  located.  (See 
map  below.)  Latitude,  together  with  season 
of  the  year,  determines  the  angle  at  which 
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the  sun's  rays  strike  the  earth  at  different 
times  a  day. 

(2)  Measure  on  your  plan  or  house  the 
number  of  feet  the  south  windows  extend 
below  the  eave  of  the  roof  or  horizontal 
overhang.  This  measurement  is  the  shadow 
height 

(3)  Then  for  that  specific  latitude  and 
shadow  height,  you  will  find,  from  the  table 
given  here,  the  exact  width  of  overhang 
needed. 

For  example,  in  a  latitude  of  35*  and  for  a 
shadow  height  of  5  feet,  the  width  of  over- 
hang needed  is  3  feet. 
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Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  EkHsnomic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(7  UjS.C.  1989:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the  A»- 
si.siant  Secretary  for  Rural  Development,  7 
CFR  2.70) 


Dated:  February  6,  1978. 

Gordon  Cavamacgh, 
Administrator, 
Farmers  Home  AdministratioTL 

[PR  Doc.  78-4431  Piled  2-17-78;  8:45  am] 


[3410-07] 

SUkCHAPTEl  »— LOANS  AND  GRANTS  PRIMARIIY 
KM  REAi  ESTATE  PURPOSES 

[FmHA  Instruction  442.13] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FAailTIES,  DEVEL- 
OPMENT, CONSERVATION,  UTILIZATION 

0«v«lepm«nl  Grant*  for  Coamuntty  Doinvstk 
Water  and  Wotla  Oitpotal  SyatMNs 

AGENCY;  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY;  The  Farmers  Home  Ad- 
ministration (F^HA)  amends  its  regu- 
lations on  development  grants  for 
community  domestic  water  and  waste 
disposal  systems.  The  amendments 
concern  grant  determinations  to  appli- 
cants who  furnish  bulk  service  to  rural 
residents  that  are  served  by  another 
separate  water  and  waste  system. 
These  amendments  will  allow  the 
other  systems  to  be  considered  as  a 
part  of  the  total  by  averaging  the 
median  incomes  and  debt  service  of  all 
the  systems  being  served,  or  by  consid- 
ering the  median  incomes  and  debt 
service  of  each  system  separately.  This 
action  provides  more  efficient  and  re- 
sponsive service  to  rural  commimities. 

EFFECTIVE  DATE:  February  21. 
1978. 

ADDRESS;  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6316.  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  L.  Smith,  telephone  202-447- 
5717. 

SUPPLEMENTAL  INFORMATION: 
Section  1823.472  of  Subpart  P  of  Part 
1823.  Chapter  XVIII.  Title  7  In  the 
Code  of  Federal  Regulations  (39  FR 
20475.  as  amended  at  40  FR  27475;  41 
FR  53009;  41  FR  56626)  is  amended. 
Paragraph  (b)(1),  (b)(3)(i)  and  (e)(1)  of 
this  section  are  amended  to  provide 
more  efficient  and  responsive  service 
to  rural  communities  that  have  need 
for  grant  assistance.  It  is  the  policy  of 


this  Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion in  5  U.S.C.  553  with  respect  to 
such  rules.  These  amendments,  howev- 
er, are  not  published  for  proposed  ru- 
lemaking since  the  purpose  of  the 
change  is  to  provide  lower  income 
rural  areas  with  grant  determinations 
based  on  the  revised  information 
source:  and  because  the  change  will 
permit  currently  needed  water  and 
waste  projects  in  rural  areas  to  be  con- 
structed, any  delay  would  be  contrary 
to  the  public  interest.  The  Agency, 
however,  is  interested  in  receiving 
comments  which  should  be  submitted 
to  the  address  given  above. 

Accordingly,  as  amended.  §  1823.472 
(b)(1),  (b)(3)(i)  and  (eKl)  are  set  forth 
below; 

§  1823.472    Application  processing. 


(b)  Determining  the  need  for  devel- 
opment grant  *  •  • 

( 1 )  Ordinarily,  a  grant  will  be  consid- 
ered only  when  the  debt  service  por- 
tion of  the  average  user  cost  for  either 
water  or  waste  service  for  only  those 
users  in  the  applicant  service  area  as 
specified  in  paragraph  (b)  of  this  sec- 
tion exceeds  one  percent  (1%)  of  the 
median  income  (average  income  if 
median  income  is  not  available)  as  de- 
termined in  accordance  with  para- 
graph (b)  (3)  of  this  section  and  it  will 
be  limited  to  an  amount  necessary  to 
reduce  the  debt  service  portion  of  such 
user  cost  to  such  one  percent  (1%) 
level.  This  procedure  shall  not  be  used 
to  result  in  a  rate  below  that  deemed 
to  be  reasonable  as  defined  in  para- 
graph (b)  of  this  section.  When  the  ap- 
plicant will  be  furnishing  bulk  service 
to  rural  residents  served  by  another 
system,  a  grant  to  such  applicant  may 
also  be  considered  for  an  amount  to 
reduce  the  user  costs  on  a  similar  basis 
as  provided  in  this  paragraph  for  users 
of  such  other  system.  An  agreement 
between  the  applicant  and  the  other 
system  (entity)  will  be  obtained  that 
clearly  shows  that  the  benefits  of  the 
grant  will  accrue  oiUy  to  the  users  in- 
tended to  be  benefited  by  the  grant. 
For  purposes  of  grant  determination, 
all  other  systems  which  will  receive 
bulk  service  may  either: 

(i)  Be  considered  as  part  of  the  total 
by  averaging  the  median  incomes  of 
the  systems  involved  and  averaging 
the  debt  service  portion  for  the  par- 
ticular service  of  the  other  system:  or 

(ii)  Consider  the  median  Income  and 
the  debt  service  portion  for  the  par- 
ticular service  for  each  entity  sepa- 
rately. 


(3) 
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(1)  The  median  Income  will  be  deter- 
mined from  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census. 
Publication  PC  (i)-C  series  or  from  re- 
liably extracted  unpublished  Bureau 
of  Census  data  for  Individual  enumera- 
tion districts;  or 


(e)  Grant  closing  and  delivery  of 
funds. 

(1)  Grants  wlU  be  closed  in  accor- 
dance with  instructions  received  from 
the  Office  of  the  General  Counsel. 
The  policy  of  FmHA  is  not  to  disburse 
grant  funds  from  the  Treasury  until 
they  are  actually  needed  by  the  appli- 
cant. Borrower  funds  will  be  disbursed 
before  the  disbursal  of  any  FmHA 
grant  fuinds. 

(i)  FmHA  loan  funds  will  be  dis- 
bursed before  the  disbursal  of  any 
FmHA  grant  funds  except  when: 

(A)  Interim  financing  of  the  total 
FmHA  loan  amount  is  arranged; 

(B)  All  interim  funds  have  been  dis- 
bursed; and. 

(C)  FmHA  grant  funds  are  needed 
before  the  FmHA  loan  can  be  closed. 

(Ii)  The  FmHA  loan  should  be  closed 
as  soon  as  possible  after  the  disbursal 
of  all  Interim  funds;  however,  the  loan 
should  be  closed  no  later  than  con- 
struction completion.  If  grant  funds 
are  available  from  other  agencies  and 
are  transferred  to  the  Finance  Office 
for  disbursement  by  FmHA,  these 
grant  funds  shall  be  disbursed  propor- 
tionately in  accordance  with  the 
agreement  governing  such  agencies' 
participation  In  the  grant.  Any  grant 
funds  remaining  will  be  handled  In  ac- 
cordance with  §1933.17  (a)(13)(vIII)  of 
this  Chapter. 

(7  use  1989:  Delegation  of  Authority  by  the 
Secretary  of  Agriculture.  7  CSH  2.23;  Dele- 
gation of  Authority  by  the  Assistant  Secre- 
taryof  Agriculture  for  Rural  Development, 
7  CFR  2.70) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Excutive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  February  3,  1978. 

GOBDON  CaVAK AUGH. 

Adm,inistrator, 
Farmert  Hom£  Administration. 
[PR  Doc.  78-4526  PUed  2-17-78;  8:45  am] 


[3410-07] 

StMCHAPTER  J— LOAN  AND  OtANT  PROGRAMS 
(GROUP) 

PART  1933— lOAN  AND  GRANT  PROGRAMS 
(GROUP) 

CenMaunity  Facility  Loont 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule  with  comments 
requested. 


RULES  AND  REGULATIONS 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  loan 
regulations  with  respect  to  the  han- 
dling of  funds  remaining  after  the 
completion  of  construction  of  water 
and  waste  projects.  These  amend- 
ments also  specify  that  contract  docu- 
ments may  be  obtained  only  from  local 
FmHA  offices.  Editorial  and  other 
changes  are  made  to  provide  items  of 
consideration  in  assigning  priorities. 
These  changes  are  intended  to  clarify 
current  regulations. 

EFFECTIVE  DATE:  February  21. 
1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture.  Room  6316,  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  L.  Smith,  telephone  202-447- 
5717. 

SUPPLEMENTAL  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  amends  various  sections  of 
Subpart  A  of  Part  1933.  Chapter 
XVIII,  Title  7.  Code  of  Federal  Regu- 
lations (42  FR  24233;  42  FR  54402).  as 
follows: 

1.  The  second  sentence  of  §  1933.9(f) 
(ending  with  the  words  "to  effectively 
monitor  each  project.")  is  amended  to 
state  that  the  purpose  of  FmHA  devel- 
opment Inspections  Is  solely  to  benefit 
the  FmHA. 

2.  Section  1933.17(a)(2)(vil)(A)  Is  ex- 
panded to  Include  the  addition  of 
items  of  highest  priority; 
§  1933.17(a)(2)(viU)(C)  Is  redesignated 
to  new  paragraph  (a)(2)(vII)(D)  with- 
out change;  a  new  paragraph 
(a)(2)(vii)(C)  is  added  to  include  an  ad- 
ditional item  for  project  priority  con- 
sideration; §1933.17(a)(13)(ii)  Is 
amended  to  clarify  interim  financing 
relating  to  loan  closing; 
§1933.17(a)(13)(vII)  is  amended  to  pre- 
scribe the  manner  In  which  loan  and/ 
or  grant  funds,  remaining  after  con- 
struction Is  completed,  will  be  han- 
dled. 

3.  Section  1933.18(a)  Is  amended  to 
include  Inspections  among  the  services 
listed  and  to  state  that  the  borrower  is 
not  relieved  from  the  contractual  obli- 
gation arising  from  the  procurement 
of  the  services;  §  1933.18(a)(4)(i)  Is 
amended  to  provide  for  the  situation 
in  which  FmHA  determines  that  an  al- 
ternative water  supply  cannot  be  ar- 
ranged; §  1933.18(a)(7)  is  amended  to 
provide  that  copies  of  standard  con- 
tract documents  may  be  obtained  from 
local  FmHA  offices  rather  than  from 
sources  previously  named; 
§  1933.18(a)(9)(ii)(G)    is    amended    to 
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clarify  the  situations  in  which  a  con- 
flict of  interest  arises  on  behalf  of  the 
bidder. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  In  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  changes  wiU  permit  the  con- 
struction of  currently  needed  water 
and  waste  projects  in  rural  areas  and 
any  delay  in  publication  would  be  con- 
trary to  the  public  interest.  However, 
the  Agency  is  interested  in  receiving 
further  public  comments  which  should 
be  submitted  to  the  address  given 
above.  Accordingly,  the  various  sec- 
tions of  Subpart  A  of  Part  1933  as 
amended,  are  set  forth  below. 

§  1933.9    Planning  and  performing  devel- 
opment 


(f)    Development    inspections.    The 
State     Director     will     designate     an 
FmHA    representative    to    assist    the 
County  Supervisor  in  monitoring  the 
construction  of  all  projects  being  fi- 
nanced, wholly  or  in  part,  with  FmHA 
funds.  This  assistance  will  Include  con- 
struction Inspections  smd  a  review  of 
each  project  Inspection  report,  each 
change  order  and  each  partial  pay- 
ment estimate  and  other  Invoices  such 
as  payment  for  engineering  and  legal 
fees  and  other  materials  determined 
necessary  to  effectively  monitor  each 
project.  These  activities  will  not  be 
performed  on  behalf  of  the  applicant/ 
borrower,  but  are  solely  for  the  bene- 
fit of  FmHA  and  in  no  way  are  intend- 
ed to  relieve  the  applicant/borrower  of 
his  corresponding  obligations  to  con- 
duct similar  monitoring  and  inspection 
activities.  Project  monitoring  will  In- 
clude  periodic   inspections   to  review 
partial    pajTnent    estimates    prior    to 
their  approval  and  review  project  de- 
velopment in  accordance  with  plans 
and    specifications.    Each    inspection 
will  be  recorded  using  Form  FmHA 
424-12.     "Inspection     Report."     The 
original  Form  FmHA  424-12  wUl  be 
filed  in  the  project  case  folder  and 
copies  furnished  the  State  Director, 
the  District  Director  and  the  designat- 
ed FmHA  representative.  The  State 
Director  will  review  each  Inspection 
report  and  will  determine  that  each 
project  is  being  effectively  monitored. 


§1933.17    Appendix  A— Community  facili- 
ties. 

(a)  •  •  • 

(2)  Applicant  eligibility  and  priority. 
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RULES  AND  REGULATIONS 


(vli)  •  •  • 

(A)  Water  and  Sewer  System  appli- 
cations from  any  municipality  or  other 
public  agency  (including  an  Indian 
Tribe  on  a  Federal  or  State  reserva- 
tion or  other  Federally,  recognized 
Indian  tribal  group)  in  a  rural  commu- 
nity having  a  population  not  in  excess 
of  5,500  having  an  inadequate  water  or 
sewer  system.  Highest  priority  shall  be 
given  to  such  applications  in  which: 

(1)  An  existing  community  water 
supply  system  requires  immediate 
action  as  the  result  of  unanticipated 
dimunition  or  deterioration  of  its 
water  supply,  or 

(2)  An  existing  waste  disposal  system 
is  not  adequate  to  meet  the  needs  of 
the  community  as  the  result  of  unex- 
pected occurrences. 

(B)  •  •  • 

(C)  Those  projects  which  will  pro- 
vide service  to  communities  having  a 
large  portion  of  its  population  with 
low  incomes,  as  determined  by  Depart- 
ment of  Labor,  Bureau  of  Labor  Sta- 
tistics, and,  therefore,  having  a  greater 
financial  need  because  of  the  low 
income  population. 

(D)  (Redesignated) 


(li)  Interim  financing.  In  all  loans, 
exceeding  $50,000,  where  it  is  possible 
for  funds  to  be  borrowered  at  reason- 
able interest  rates  on  an  interim  basis 
from  commercial  sources  for  the  con- 
struction period,  such  interim  financ- 
ing will  be  obtained  so  as  to  preclude 
the  necessity  for  multiple  advances  of 
PmHA  funds.  When  interim  commer- 
cial financing  is  used,  the  application 
will  be  processed,  including  obtaining 
construction  bids,  to  the  stage  where 
the  FmHA  loan  would  normally  be 
closed,  that  is  immediately  prior  to  the 
start  of  construction.  The  F*mHA  loan 
should  be  closed  as  soon  as  possible 
after  the  disbursal  of  all  interim 
funds.  Interim  financing  may  be  for  a 
fixed  term  provided  the  fixed  term 
does  not  extend  beyond  time  projected 
for  completion  of  construction.  For 
this  purpose,  a  fixed  term  is  when  the 
interim  lender  cannot  be  repaid  prior 
to  the  end  of  the  stipulated  term  of 
the  interim  instnmients.  When  an 
F'mHA  Water  and  Waste  Disposal 
grant  is  Included,  any  Interim  financ- 
ing involving  a  fixed  term  must  be  for 
the  total  FmHA  loan  amount.  Multi- 
ple advances  may  be  used  in  conjunc- 
tion with  interim  commercial  financ- 
ing when  the  applicant  Is  unable  to 
obtain  sufficient  funds  through  inter- 
im commercial  financing  in  an  amount 
equal  to  the  loan.  The  FmHA  loan 
proceeds  (including  advances)  will  be 
used  to  retire  the  interim  commercial 
indebtedness.  Before  the  PmHA  loan 
is  closed,  the  applicant  will  be  required 
to  provide  FmHA  with  statements 
from  the  contractor,  engineer,  archi- 
tect, and  attorney  that  they  have  been 


paid  to  date  in  accordance  with  their 
contracts  or  other  agreements  and,  in 
the  case  of  the  contractor,  that  he/she 
has  paid  his/her  suppliers  and  subcon- 
tractors. If  such  statements  cannot  be 
obtained,  the  loan  may  be  closed  pro- 
vided: 


(viii)  Funds  remaining  after  con- 
struction is  completed.  Should  loan 
and/or  grant  funds  remain  available, 
including  obligated  funds  not  ad- 
vanced, after  all  costs  incident  to  the 
basic  project  have  been  paid  or  pro- 
vided for.  such  funds  may  be  used  for 
needed  extensions,  enlargements,  and 
improvements  of  the  project  with  the 
prior  permission  of  the  FmHA  State 
Director.  If  the  additional  work  Is  to 
be  undertaken  by  the  contractor(s)  al- 
ready engaged  In  the  construction  of 
the  project,  the  additional  work  may 
be  authorized  by  a  change  order.  Re- 
maining project  funds  not  needed  for 
authorized  extensions,  enlargements, 
or  improvements  shall  be  considered 
to  include  FmHA  loan.  PmHA  grant, 
and  funds  from  other  sources.  The 
amount  of  each  will  be  in  direct  pro- 
portion to  the  amount  of  funds  ob- 
tained or  obligated  from  each  funding 
source.  The  PmHA  grant  funds  will  be 
refunded  to  FnrHA.  The  FmHA  loan 
funds  will  be  returned  to  PmHA  as  a 
repajmient  on  the  loan,  unless  other 
disposition  is  required  by  the  bond  or- 
dinance or  resolution,  or  by  State  stat- 
ute. When  the  amount  of  remaining 
grant  funds,  as  determined  in  this 
paragraph,  constitutes  a  substantial 
portion  of  the  total  FmHA  share  of 
the  project  funding,  eligibility  for 
such  funds  to  make  extensions,  en- 
largements, or  improvements  to  the 
project  must  be  in  accordance  with 
§  1823.472  (b)  of  this  Chapter. 

§  1933.18  Appendix  B— Community  Facili- 
ties— Planning,  bidding,  contracting, 
constructing. 

(a)  This  section  includes  information 
and  procedures  specifically  designed 
for  use  by  applicants  including  the 
professional  or  technical  consultants 
and/or  agents  who  provide  such  assis- 
tance and  services,  as  architecture,  en- 
gineering, inspection,  financial,  legal, 
or  other  services  related  to  planning, 
bidding,  contracting,  and  constructing 
community  facilities.  These  proce- 
dures do  not  relieve  the  borrower  of 
the  contractural  obligations  that  arise 
from  the  procurement  of  these  ser- 
vices. This  section  is  made  available  as 
needed  for  such  use. 


(4)»  •  • 

(i)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  specified 
point  a  specified  minimum  quantity  of 
water   or   other   service   and   provide 


that  in  case  of  shortages,  all  of  the 
supplier's  users  will  share  the  short- 
ages proportionately.  If  it  is  Impossi- 
ble to  obtain  a  firm  commitment  for  a 
minimum  supply  at  all  times,  a  con- 
tract may  be  executed  and  approved, 
provided  that  adequate  evidence  is  fur- 
nished to  enable  FmHA  to  make  a 
positive  determination  that  the  suppli- 
er has  adequate  supply  and  treatment 
facilities  to  furnish  its  other  users  and 
the  applicant  for  the  foreseeable 
future,  and: 

(A)  That  a  suitable  alternative 
supply  could  be  arranged  within  the 
repayment  ability  of  the  borrower  if  it 
should  ever  become  necessary,  or 

(B)  If  a  suitable  alternative  supply 
cannot  be  arranged  within  the  repay- 
ment ability  of  the  borrower,  prior  ap- 
proval must  be  obtained  from  the  Na- 
tional Office. 

(7)  Construction  contract  forma. 
Standard  contract  documents  pre- 
scribed for  use  by  borrowers  and  gran- 
tees in  Federally  assisted  projects  may 
be  used  for  aU  community  facility  pro- 
jects including  water  and  waste  dispos- 
al systems  and  buildings,  such  as  hos- 
pitals and  nursing  homes.  These  stan- 
dard documents  are  published  by 
FmHA  as  §  1933.20(a)(19)  and  may  be 
reviewed  at  the  local  FmHA  office.  Ap- 
plicants may  obtain  copies  of  the  doc- 
uments from  the  local  FmHA  office. 
When  these  standard  contract  docu- 
ments are  used,  it  will  normally  not  be 
necessary  to  obtain  prior  approval  of 
OGC. 

(9)«  •  • 

(U)«  •  • 


(G)  No  engineer  or  architect  (Indi- 
vidual or  firm,  including  persons  they 
employ)  who  has  preptu-ed  plans  and 
specifications  or  who  will  be  responsi- 
ble for  supervising  the  construction 
will  be  considered  acceptable  as  a 
bidder.  Any  Individual,  firm  or  corpo- 
ration in  which  such  architect  or  engi- 
neer (including  persons  In  their 
employ)  is  an  officer,  employee,  or 
holds  or  controls  a  substantial  interest 
will  not  be  considered  an  acceptable 
bidder.  Contracts  or  purchases  by  the 
construction  contractor  may  not  be 
awarded  or  made  to  a  supplier  or  man- 
ufacturer if  the  engineer  or  architect 
(firm  or  Individual)  who  prepared  the 
plans  and  specifications  has  a  corpo- 
rate or  financial  affiliation  with  the 
supplier  or  manufacturer.  Bids  will 
not  be  awarded  to  firms  or  corpora- 
tions which  are  owned  or  controlled 
wholly,  or  in  part  by  a  member  of  the 
governing  body  of  the  applicant  or  to 
an  individual  who  is  such  a  member. 
Arrangements,  which  split  responsibil- 
ity of  contractors  (separate  contracts 
for  labor  tuid  material,  extensive  sub- 
contracting, and  multiplicity  of  small 
contracts  on  the  same  job),  should  be 
avoided  whenever  it  is  practical  to  do 
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so.  Contracts  may  be  awarded  to  sup- 
pliers or  manufacturers  for  furnishing 
and  installing  certain  items  which 
have  been  designed  by  the  manufac- 
turer and  delivered  to  the  job  site  in  a 
finished  or  semifinished  state,  such  as 
prefabricated  buildings  and  lift  sta- 
tions. Contracts  may  also  be  awarded 
for  materials  delivered  to  the  job  site 
and  installed  by  a  patented  process  or 
method. 


(7  U.S.C.  1989;  Delegation  of  authority  by 
the  Secretary  of  Agriculture;  7  CFR  2.23; 
Delegation  of  Authority  by  the  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment, 7  CFR  2.70.) 

NoTK.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Biconomic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated;  February  3,  1978. 

Gordon  Cavanaoch, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  78-4527  PUed  2-17-78;  8:45  am] 

[6720-011 

TM«  IX — Bonk*  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
I       tOAftO 

SUBCHAPTER  C— FEOHAL  SAVINGS  AND  lOAN 
SYSTEM 

INo.  78-93] 

r ART  545— OPERATIONS 

SUKHAPTER  D— fEOERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  561— OEFINITIONS 

Dvfinitioa  of  "Principal  Stipervitory  Agant" 

AGENCIES:  Federal  Savings  and  Loan 
Insurance  Corporation,  Federal  Home 
Loan  Bank  Board. 

ACTION:  Final  rule. 

SUMMARY:  Under  present  regula- 
tions the  Board's  "Principal  Supervi- 
sory Agent"  (PSA)  is  normally  the 
President  of  each  Federal  Home  Loan 
Bank,  who  may  under  certain  condi- 
tions designate  a  substitute  with  writ- 
ten approval  of  two  members  of  the 
Federal  Home  Loan  Bank  Board.  This 
resolution  deletes  the  Presidents'  au- 
thority to  designate  sut)stitute  PSAs 
and  provides  that  the  Board  may  des- 
ignate substitute  or  additional  PSAs  at 
any  time.  This  change  is  needed  to 
permit  the  Board  to  designate  a  substi- 
tute PSA  where  a  Bank  President  Is 
unable  to  do  so.  or  where  a  presidency 
t)ecomes  vacant. 

EFFECTTIVE  DATE:  February  14, 
1978. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 

CONTACT: 
Harry  W.  Qullllan.  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552.  Telephone 
number:  202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
Under  the  definition  of  PSA  in 
§545.14(a)(3)(i)  of  the  Federal  Regula- 
tions (12  CFR  545.14(a)(3)(i)),  a  FHLB 
President  may  designate  a  substitute 
PSA  during  his  "absence  or  incapac- 
ity" for  a  period  exceeding  ten  busi- 
ness days.  That  procedure  requires  ap- 
proval of  at  least  two  Board  members. 
This  Resolution  removes  that  author- 
ity and  substitutes  the  following:  (1) 
Permits  the  Board  to  designate  substi- 
tute or  additional  PSAs  and  (2)  does 
not  condition  that  authority  upon  a 
FHLB  President  s  absence  or  incapac- 
ity. The  Board  may  specify  the  condi- 
tions and  duration  of  the  service  of 
such  substitute  or  additional  PSAs. 

This  resolution  also  conforms  the 
definition  of  PSA  In  §  561.35  of  the  In- 
surance Regulations  (12  CFR  561.35). 

The  Board  finds  that:  ( 1 )  Notice  and 
public  procedure  are  unnecessary 
under  5  U.S.C.  553(b)  and  12  CFR 
508.11,  because  the  amendments  are 
related  to  Board  management  and 
rules  of  Board  organization,  proce- 
dures, and  practice,  and  (2)  publica- 
tion of  said  amendments  for  the  30- 
day  period  specified  in  5  U.S.C.  553(d) 
and  12  CFR  508.14  prior  to  effective 
date  are  unnecessary  for  the  same 
reason. 

Accordingly,  12  CFR  545.14(a)(3)(i) 
and  561.35  are  hereby  amended  to 
read  as  follows,  effective  February  14, 
1978. 

§545.14     Branch  ofTice. 

(a)  General  provisions.  •  •  • 
(3)  All  requests  by  a  Federal  associ- 
ation for  advice  or  instructions  with 
respect  to  any  matter  arising  under 
this  section  shall  be  addressed  to  a  Su- 
pervisory Agent  of  the  Board.  As  used 
In  this  section:  (i)  The  term  "Principal 
Supervisory  Agent"  means  the  Presi- 
dent of  the  Federal  Home  Loan  Bank 
of  the  district  in  which  the  applicant's 
home  office  is  located  or  any  other 
person  designated  in  writing  as  Princi- 
pal Supervisory  Agent  by  the  Board  to 
serve  as  such  for  such  term  and  under 
such  conditions  as  may  be  specified; 
and  (ii)  •  •  • 


§  561.35     Principal  supervisory  agent. 

The  term  "Principal  Supervisory 
Agent"  means  the  President  of  the 
Federal  Home  Loan  Bank  of  the  dis- 
trict in  which  the  principal  office  of 
the  Insured  Institution  is  located  or 
any  other  person  designated  in  writing 
as  Principal  Supervisory  Agent  by  the 
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Board  to  serve  as  such  for  such  term 
and  under  such  conditions  as  may  be 
specified. 

(Sec.  5.  48  Stat.  132.  as  amended:  (12  U.S.C. 
1464).  sees.  402.  403,  407.  48  Stat.  1256,  1257, 
1260,  as  amended;  (12  U.S.C.  1725,  1726. 
1730).  Reorg.  Plan  No.  3  of  1947.  12  PR 
4981.  3  CFR,  1943-48  Comp.  p.  1071.) 

Dated:  February  14,  1978. 

By   the   Federal   Home   Loan   Bank 
Board. 

J.  J.  Finn, 
Secretary. 

CFR  Doc.  78-4553  Filed  2-17-78;  8:45  am] 


[4910-13] 

THI*  14 — Aeronautics  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  ADMINIS- 
TRATION, DEPARTMENT  OF  TRANSPORTA- 
TION 

[Docket  No.  78-NW-3-AD;  Amdt.  39-3140} 

PART  39— AIRWORTHINESS  DIRECTIVES 

Be«ing  Model  737-100/200/200C/T43A  Soriot 
Airplanot 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
SUMMARY:  On  January  13.  a  tele- 
graphic emergency  Airworthiness  Di- 
rective (AD)  was  issued  and  made  ef- 
fective January  16.  1978.  to  all  known 
U.S.  operators  of  Boeing  Model  737- 
100/200/200C.  Including  T43A.  series 
airplanes.  This  publication  is  to  pro- 
vide general  public  notice  of  the  AD. 
which  requires  a  one-time  inspection 
of  the  horizontal  stabilizer  hinge  out- 
board fitting  attach  bolts  for  looseness 
or  absence  from  the  installation. 

DATES:  Effective  date:  February  21. 
1978. 

The  Airworthiness  Directive  was  ef- 
fective on  January  16,  1978.  Compli- 
ance was  required  within  75  flight 
hours  time-in-service. 

ADDRESSES:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle.  Wash.  98124.  These 
documents  may  also  be  examined  at 
FAA  Northwest  Region.  9010  E^ast 
Marginal  Way  South.  Seattle.  Wash. 
98108. 

FOR     FURTHER     INFORMATION. 

CONTACT: 
Gerald  R.  Mack,  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region,  9010  East  Marginal 
Way  South,  Seattle.  Wash.  98108. 
telephone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
An  operator  reported  that  fourteen 
(14)  of  the  sixteen  (16)  bolts  which 
attach  the  horizontal  stabilizer  hinge 
outboard  fitting  to  the  body  structure 
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were  found  missing  on  one  side  of  an 
airplane.  One  of  the  remaining  bolts 
was  backed  out.  There  was  evidence 
that  the  bolts  were  in  fact  present  at 
one  time.  Backing  out  of  the  bolts  is 
attributed  to  insufficient  protrusion  of 
the  bolt  through  the  nut  plate  and  re- 
sultant inadequate  self-locking.  Insuf- 
ficient protrusion  can  be  the  result  of 
tolerance  build-up  in  the  assembly. 
Loss  of  the  attachment  of  the  fitting 
could  result  in  adverse  stabilizer  move- 
ment and,  if  not  corrected,  could  lead 
to  loss  of  the  stabilizer.  Since  this  con- 
dition is  likely  to  exist  in  other  Boeing 
Model  737-10O/20O/20OC  series  air- 
planes, including  military  type  737- 
T43A  airplanes,  an  Airworthiness  Di- 
rective was  issued  requiring  a  one-time 
inspection  of  the  horizontal  stabilizer 
hinge  outt>oard  fitting  attach  bolts  for 
looseness.  Approximately  440  Boeing 
737-100/200/200C  series  airplanes  in- 
cluding military  type  737-T43A  air- 
planes are  to  be  inspected.  Since,  at 
the  time  the  condition  became  known, 
it  was  found  that  immediate  corrective 
action  was  required,  notice  and  public 
procedure  thereon  were  impracticable 
and  contrary  to  public  interest  and 
good  cause  existed  for  making  the  air- 
worthiness directive  effective  immedi- 
ately as  to  all  known  UJS.  operators  by 
individual  telegrams  dated  January  13, 
1978.  Airplanes  which  have  had 
Boeing  Service  Bulletin  No.  737-53- 
1048  or  equivalent  accomplished  are 
not  affected  by  the  AD.  That  service 
bulletin  replaces  the  bolts  with  long 
thread  bolts  where  possible  and  drilled 
head  bolts  which  are  safety-wired  at 
four  locations  where  long  thread  bolts 
are  impractical. 

A  forthcoming  amendment  will  re- 
quire repetitive  Inspections  until  bolt 
replacement  per  the  Boeing  Service 
Bulletin  No.  737-53-1048  is  accom- 
plished. 

This  nile  was  coordinated  with  the 
Boeing  Commercial  Airplane  Compa- 
ny and  the  operators  through  the  Air 
Transport  Association  (ATA)  prior  to 
Issuance. 

DRAITIMG  IirrORMATION 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack.  Engineering 
and  Manufacturing  Branch.  FAA 
Northwest  Region,  and  Jonathan 
Howe,  Regional  Counsel.  FAA  North- 
west Region. 

Since  a  situation  exists  that  requires 
inunediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure thereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  In  less  than  30 
days. 

Adoption  or  thx  Ameitdicent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, section  39.13  of  the  Federal  Avi- 
ation Regulations  (14   CFR  39.13)  Is 


amended,  by  adding  the  following  new 
Airworthiness  Directive:  BOEING:  Ap- 
plies to  all  Boeing  Model  737-100/200/ 
200C/T43A  series  airplanes,  listed  in 
Boeing  Service  Bulletin  No.  737-53- 
1048  which  have  not  had  the  bolt  re- 
placment  accomplished  per  figure  1  of 
that  service  bulletin,  certificated  in  all 
categories. 

A.  Within  the  next  75  flight  hours 
time-in-service  after  January  16,  1978. 
unless  accomplished  within  the  last 
3.000  flight  hours  time-in-service,  ac- 
complish paragraph  B  below. 

B.  Remove  panels  9126  L.H.  and  9226 
R.H.  and  check  aU  attach  bolts  ( 16  per 
side)  of  the  two  horizontal  stabilizer 
hinge  outboard  fittings  for  looseness. 
If  found  loose,  before  further  flight, 
tighten  bolt(s)  to  65-80  in-lbs  or  ac- 
complish the  bolt  replacement  of 
figxu-e  1  of  Boeing  Service  Bulletin  No. 
737-53-1048.  or  later  FAA  approved  re- 
visions, or  equivalent  approved  by  the 
CJhief.  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region.  In 
the  event  It  is  impracticable  to  per- 
form the  inspection  within  75  flight 
hours  time-in-service  after  January  18, 
1978,  permission  to  ferry  an  airplane 
to  a  location  where  the  Inspection  can 
be  accomplished,  may  be  obtained  by 
contacting  the  Chiefl  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region.  Repetitive  inspection  re- 
quirements wUl  be  incorporated  at  a 
later  date. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scrit)ed  in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  U.S.C.  552(aMl). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commerical  Airplane  Compa- 
ny, P.O.  Box  3707,  Seattle,  Wash. 
98124.  These  documents  may  also  be 
examined  at  FAA,  Northwest  Region, 
9010  East  Marginal  Way  South.  Seat- 
tle. Wash.  98108. 

This  amendment  becomes  effective 
February  21.  1978. 

(Sees.  313(a).  601.  and  «03.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13M<a), 
1421.  and  1423)  and  section  6<c)  of  the  E>e- 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  E:xecutlve  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  Febru- 
ary 7,  1978. 

C.  B.  Walk.  Jr.. 
Director, 
Northxoest  Region. 

Not*.— The  Incorporation  by  reference 
provisions  in  the  document  were  approved 


by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.  78-4394  FUed  3-17-78:  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-SO-54] 

PART  71— OESIGNATIOM  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLUD 
AMSFACE,  AND  REFORTINO  POINTS 

AHfoWow  of  VOR  F«d«ral  Airway*;  CofT*cHen 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federai.  Register  of  January  26.  1978, 
Volume  43,  page  3553.  the  Hinch 
Moimtain.  Tenn.,  306*  radial  was  in- 
correctly stated  as  304'  in  the  amenda- 
tory paragraph  numbered  2.  This  cor- 
rection reflects  the  correct  radial  of 
Hinch  Mountain  to  be  306*. 

EFFECTIVE  DATE:  February  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKlsson.  Airspace 
Regiilations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591:  telephone.  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  78-1960 
was  published  on  January  26.  1978.  (43 
FR  3553)  and  amended  the  description 
of  a  segment  of  V-16  north  alternate 
to  be  designated  via  the  Hinch  Moun- 
tain 304'  radial.  This  304'  radial  was 
published  Incorrectly  because  of  mis- 
calculation in  transposition  from  the 
magnetic  radial  required  and  the  true 
radial  representing  that  value.  This 
radial  should  have  been  published  as 
306*.  Action  Is  taken  herein  to  correct 
this  error. 

DRAmRG  iNTORMATIOIf 

The  principal  authors  of  this  d<x:u- 
ment  are  Mr.  Everett  L.  McKlsson,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Federal  Register  Document  78- 
1960  as  published  in  the  Federal  Reg- 
ister on  January  26,  1978  (43  FR 
3553)  is  amended  in  the  description  of 
a  segment  of  V-16  north  alternate  by 
deleting  "Mountain  304'  radials;"  in 
the  amendatory  paragraph  numbered 
2  and  substituting  "Mountain  306'  ra- 
dials;" therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6<c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 
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Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 10,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and 
Air  Traffic  Rules  Divisioru 
[FR  Doc.  78-4395  FUed  2-17-78;  8:45  ami 


[4910-13] 

[Docket  No.  77-SO-69] 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

D«*ignatien  Af  Lerit,  S.C,  TrontHien  Ar*a 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

A(JnON:  Final  rule. 

SUMMARY:  This  rule  designates  a 
700-foot  transition  area  in  the  vicinity 
of  Loris,  S.C.  It  will  lower  the  base  of 
controlled  airspace  from  1,200  to  700 
feet  above  ground  level.  This  action 
provides  necessary  controlled  airspace 
for  accommodation  of  Instrument 
Flight  Rules  (IFR)  operations  at  the 
Twin  City  Airport. 

EFFECTIVE  DATE:  0901  Gmt.  March 
23,  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division. 
P.O.  Box  20636,  AUanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Herman  Thompson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636,  At- 
lanta, Ga.  30320,  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
December  8,  1977,  (41  FR  62015) 
which  proposed  the  designation  of  the 
Loris,  S.C.  700-foot  transition  area. 
The  transition  area  is  required  to  pro- 
vide controlled  airspace  for  aircraft 
executing  a  new  NDB  approach  proce- 
dure to  runway  at  the  Twin  City  Air- 
port. 

The  Department  of  the  Navy  felt 
that  the  users  of  the  Twin  City  Air- 
port should  be  made  aware  that  the 
centerline  of  a  VFR  Low  Altitude 
Training  Route  (TR-104)  lies  less  then 
4  NM  south  of  the  airport.  This  route 
has  existed  for  several  years  and  its 
continued  use  is  anticipated  for  the  in- 
definite future.  Establishment  of  the 
proposed  Transition  Area  will  not  pre- 
clude use  of  TR-104. 

Aircraft  operating  on  TR-104  VFR 
Low   Altitude   Training   Route   must 
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have  at  least  a  ceiling  of  3,000  feet  and 
visibility  of  five  miles.  With  these 
weather  minimums,  both  military  and 
civil  aircraft  in  the  vicinity  of  the 
Twin  City  Airport  will  be  operating  on 
a  "see  and  be  seen"  basis,  in  accor- 
dance with  Federal  Aviation  Regula- 
tions. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  C  Herman  Thompson,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division,  and  Eddie  L.  Thomas, 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Ga.  30320. 

Adoption  of  Amendment 

Accordingly,  Subpart  G  of  Part  71, 
§  71.181.  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  is  amended,  effec- 
tive 0901  Gmt.  March  23,  1978.  by 
adding  the  following: 

S  71.181    [Amended] 

Loris,  S.C 

That  airspace  extending  upward 
from  700  feet  above  the  surface  within 
a  6-mile  radius  of  the  Twin  City  Air- 
port (Lat.  34°05'19"  N,  Long.  78°52'02' 
W);  within  3  miles  each  side  of  the 
079'  bearing  from  the  Benton  NDB 
(Lat.  34°05'25 "  N.  Long.  78°52'06"  W); 
extending  from  the  6-mile  radius  area 
to  8.5  miles  east  of  the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 6,  1978. 

George  R.  LaCaille, 
Acting  Director, 
Southern  Regioru 
[FR  Doc.  78-4393  FUed  2-17-78;  8:45  am] 


[4910-13] 

[Docket  No.  17660;  Amdt.  91-147] 

PART  91— GENERAL  OPERATING  AND  FUGHT 
RULES 

Rameval  of  R*f«r*nc«t  to  Ob«ol«t« 
Cemplianc*  Data*  and  EquipmanI 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  revises 
an  operating  rule  by  deleting  refer- 
ence to  obsolete  compliance  dates  and 
equipment  requirements.  Those  dates, 
which  set  up  a  timetable  for  the  in- 
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stallation  of  a  new  class  of  ATC  tran- 
sponder equipment,  have  passed,  and 
the  prescribed  equipment  no  longer 
satisfies  revised  requirements.  The  in- 
tended effect  of  this  amendment  is  to 
clarify  current  equipment  require- 
ments. 

EFFECTIVE  DATE:  March  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  Taylor.  Air  Traffic  Rules 
Branch.  Airspace  and  Air  Traffic 
Rules  Division.  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  telephone  202- 
426-3128. 

SUPPLEMENTARY  INFORMATION: 
History 

Paragraph  91.97(a)(4)(i)  describes 
transponder  equipment  that  Is  not 
consistent  with,  and  no  longer  satisfies 
the  equipment  requirements  of  §  91.24. 
AdditionaUy,  §  91.97(a)(4)(i)  refers  to 
obsolete  compliance  dates  in  §91.24 
for  installing  new  transponder  equii> 
ment.  References  to  obsolete  compli- 
ance dates  and  equipment  are  confus- 
ing and  tend  to  derogate  current 
safety  requirements  prescribed  in 
§91.24.  Accordingly,  this  amendment 
merely  references  §91.24  which  pre- 
scribes the  current  equipment  require- 
ments. 

This  amendment  is  issued  without  a 
Notice  of  Proposed  Rulemaking  since 
the  FAA  has  found,  for  good  cause, 
that  notice  and  public  procedure  are 
unnecessary  since  this  amendment  is 
an  editorial  change  that  merely  re- 
moves reference  to  obsolete  equipment 
and  compliance  dates  without  pre- 
scribing any  additional  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Maurice  Taylor,  Air  Traffic 
Service,  and  Phillip  Kolczynski,  Office 
of  the  Chief  Counsel. 

Adoption  op  the  Amendmient 

Accor<3ingly,  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91) 
Is  amended,  effective  March  20,  1978, 
by  revising  §91.97(a)(4)(i)  to  read  as 
follows: 

§91.97    Positive  control   areas  and   route 
segments. 

(a)  •  •  • 
(4)... 

(i)  The  applicable  equipment  speci- 
fied in  §  91.24;  and 


(Sees.  307  and  313(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  {$1348, 
1354(a)):  and  Sec.  6(c)  of  the  Department  of 
TransporUtion  Act  (49  U.S.C.  §  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion  has   determined  that   this   document 
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does  not  conUin  a  major  proposal  requiring 
preparation  of  an  Ekronomlc  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11M9.  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C..  on  Feb- 
ruary 9.  1978. 

QuENTiN  S.  Taylor, 
Acting  Administrator. 

[FR  Doc.  78-4392  Piled  2-17-78;  845  ami 


[4110-03] 

TM«  21 — Food  and  Drvgs 

CNAfTCR  I— FOOD  ANO  DRUG  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, ANO  WELFARE 

SUKHAPTCR  t—fOOO  FOR  HUMAN  CONSUMPTION 
(Docket  No.  78F-0477) 

PART  175— INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

PART  176— INDIRECT  FOOD  AOOITIVES:  PAPER 
ANO  PAPERBOARD  COMPONENTS 

2-Sulfe«M«yl  Mothocrylato,  Sodium  Soil 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  food  additive  regula- 
tions are  amended  to  increase  the 
maximum  use  level  for  2-sulfoethyl 
methacrylate,  sodium  salt  as  a  compo- 
nent in  copolymer  coatings  Intended 
for  food-contact  use.  Dow  Chemical 
U.S.A.  filed  a  petition  for  such  use. 

DATES:  Effective  February  21,  1978; 
objections  by  March  23,  1978. 

ADDRESSES:  Written  objections  to 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  Federal 
Register  of  February  22,  1977  (42  FR 
10340)  that  a  food  additive  petition 
(PAP  7B3261)  had  been  filed  by  Dow 
Chemical  U.S.A.,  P.O.  Box  1706.  Mid- 
land, Mich.  48640,  proposing  that 
§§  175.320  and  176.170  (21  CFR  175.320 
and  176.170)  be  amended  under  the 
Item  "2-Sulfoethyl  methacrylate, 
sodium  salt,"  to  provide  for  an  in- 
crease in  the  use  level  to  2.0  percent 
by  weight  of  the  dry  copolymer  coat- 
ing. 

The  Commissioner  of  Food  and 
Drugs,  having  evaluated  data  in  the 
petition  and  other  relevant  material, 
concludes  that  §§  175.320  and  176.170 
should  be  amended  as  set  forth  below. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)<l), 
72  Stat.  1786  (21  U.S.C.  348(cKl)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Parts  175  and 
176  are  amended  as  follows: 

1.  In  Part  175,  §  175.320(bK3Mi)  is 
amended  by  revising  the  limitation  for 
the  item  '■2-Sulfoethyl  methacrylate, 
sodium  salt,"  to  read  as  follows: 

S  175.320    Resinous  and  polymeric  coatings 
for  polyolerin  nims. 


(b)*  •  • 

(3)»  •  • 

List  of  lubstances 

Limitations 

(1)  Rcslni  and  polymer*: 

•  •  • 

•  •  • 

aSulfoelhyl 

For  use  only  In  copolymer 

methacrylate. 

coatings  under  conditions  of 

■odium  salt 

use  E.  p.  and  O  described  In 

[Chemical 

*  Ubie  2  of  i  178  170(c)  of  this 

AbstracUs  Service 

chapter  and  limited  to  use  at 

No.  10&95  80  81 

a  level  not  to  exceed  2.0 

percent  by  weight  of  the  dry 

copolymer  coating. 

•  •  • 

•  ■  • 

2.  In  Part  176,  §  176.170(b)(2)  is 
amended  by  revising  the  limitation  for 
the  item  "2-Sulfoethyl  methacrylate, 
sodium  salt,"  to  read  as  follows: 

§  176.170  Components  of  paper  and  paper- 
board  in  contact  with  aqueous  and 
fatty  foods. 


(b)  •  •  • 

(2)«  •  • 

List  of  substances 

LimttaUons 

•  •  • 

•  •  • 

2-8ulfoethyl 

For  use  only  In  copolymer 

methscrylale. 

coatings  under  conditions  of 

■odium  salt 

use  E.  P.  and  G  described  in 

C  Chemical 

paragraph  (c.>  of  this  section. 

Abstracts  Service 

table  2.  and  limited  to  use  at 

No.  10595-80-9] 

a  level  not  to  exceed  2.0 

percent  by  weight  of  the  dry 

copolymer  coalii^. 

•     •     • 

•  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  March 
23,  1978  submit  to  the  Hearing  Cierk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
RockviUe.  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
nimibered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation  to   which    objection    is   made. 


Each  numbered  objection  on  which  a 
hearing  Is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  Is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  hearing  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  February  21,  1978. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  VS.C. 
348(cKl».) 

Dated:  February  2.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-4480  Filed  2-17-78;  8:45  am] 


[6820-34] 

TNw  41^— ^wollc  CofitfttCTS  and  Prop#fTy 
Moftogomonf 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUtCHAPTER  6— TRANSPORTATION  ANO  MOTOR 
VBOCUS 

[FPl«l  Amdt.  0-44] 

PAST  101-99— INTERAGENCY  MOTOR  VEHICIE 
POOLS 

R*9W«ttlng  Dispatch  Meter  Vehicle  Service 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  The  present  method  of 
identifying  agency  accounts  to  be 
billed  for  motor  vehicle  dispatch  ser- 
vice results  in  considerable  administra- 
tive cost.  Recently  developed  proce- 
dures enable  OSA  to  readily  identify 
agency  accounts  when  processing  bills 
for  payment,  thereby  reducing  the  ad- 
ministrative cost.  This  amendment 
takes  the  necessary  action  to  amend 
the  FPMR. 

EFFECTIVE  DATE:  February  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 


FOERAL  REGISTER,  VOL.  43,  NO.  3S— TUESDAY,  FEBRUARY  21,  1«7t 


slon.  Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton, D.C.  20406,  703-557-1914. 

The  table  of  contents  for  Part  101- 

39  is  amended  to  include  the  following 

revised  entries: 

101-39.503  Obtaining  services  and  proce- 
dures for  billing. 

101-39.503-1  Seasonal  or  unusual  require- 
ments. 

101-39.503-2  Obtaining  dispatch  motor  ve- 
hicles for  trip  or  dally  assignment. 

101-39.503-3  Obtaining  vehicles  for  indefi- 
nite assignment. 

101-39.503-5  OSA  Form  2649.  Motor  Pool 
Charge  Plate. 

101-39.503-6  Availability  of  G6A  Form 
2649. 

101-39.503-7  Lost  or  stolen  CJSA  Form 
2649. 

101-39.4901  OSA  Form  2649.  Motor  Pool 
Charge  Plate. 

Swbpoft  101-39,5— Services 

1.  Section  101-39.502  is  revised  as 
follows: 

§  101-.t9.502    Services  available. 

Motor  pool  system  services  shall  be 
used  in  connection  with  official  travel 
only.  To  the  extent  justified  by  the 
work  requirements  of  using  agencies, 
motor  pool  system  services  will  be 
available  as  follows: 

(a)  Dispatch  vehicles  on  trip  or  daily 
assignment; 

(b)  Vehicles  for  indefinite  assign- 
ment; 

(c)  Shuttle  run  or  similar  services; 

(d)  Bus  or  transit  service;  and 

(e)  Other  related  services,  including 
servicing  and  storage  of  motor  vehi- 
cles. 

2.  Section  101-39.503  is  revised  as 
follows: 

S  101-39.503    Obtaining  services  and  proce- 
dures for  billing. 

§101-39.503-1    Seasonal    or    unusual    re- 
quirements. 

Agencies  or  activities  having  season- 
al or  unusual  requirements  for  motor 
vehicles  or  motor  vehicle  services  shall 
Inform  the  motor  pool  system  thereof 
as  far  in  advance  as  possible.  Normal- 
ly, such  advice  shall  be  given  not  less 
than  3  months  in  advance  of  the  need. 

5101-39.503-2    Obtaining   dispatch    motor 
vehicles  for  trip  or  daily  assignment. 

Dispatch  vehicles  are  available  as  a 
source  of  short  term  transportation 
for  personnel  of  any  Federal  agency, 
bureau,  or  activity  that  is  located 
within  the  service  area  of  a  particular 
interagency  motor  pool  system  or 
those  employees  in  a  travel  status 
needing  a  vehicle  at  their  destination. 
These  vehicles  shall  be  made  available 
only  to  personnel  who  present  a  valid 
travel  order  authorizing  travel  by  a 
Government-  owned  or  controlled 
motor  vehicle  or  a  GSA  Form  2649, 
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Motor  Pool  Charge  Plate.  (See  §  101- 
39.503-5.)  When  a  travel  order  is  used 
to  obtain  a  dispatch  vehicle,  it  shall 
contain  the  complete  billing  address 
and  the  GSA  assigned  bill  office  ad- 
dress code  (BOAC).  Agencies  requiring 
a  BOAC  may  obtain  one  by  writing  to 
the  General  Services  Administration 
(FZM).  Washington,  D.C.  20406.  Dis- 
patch vehicles  shall  be  returned  to  the 
motor  pool  system  where  they  were 
obtained. 

§  101-39.503-3    Obtaining  vehicles   for  In- 
definite assignment. 

An  agency  requiring  a  motor  pool  ve- 
hicle for  indefinite  assignment  shall 
submit  a  w^ritten  request  to  the  motor 
pool  system  serving  the  area  in  which 
the  vehicle  is  to  be  used.  When  the  ve- 
hicle is  required  in  an  area  not  served 
by  a  motor  pool  system,  the  agency 
shall  dirsct  its  request  to  the  GSA  re- 
gional office  having  jurisdiction  over 
the  area  concerned.  The  request  shall 
include  the  agency's  billing  address 
and  BOAC.  A  justification  shall  ac- 
company each  request  and  shall  in- 
clude, but  need  not  be  limited  to: 

(a)  The  reason  for  need  of  the  vehi- 
cle; e.g.,  a  new  or  expanded  program; 

(b)  Authority  for  the  requirement; 

(c)  The  number  and  types  of  vehicles 
required; 

(d)  A  certification  that  the  request 
for  the  vehicle(s)  has  not  been  denied 
by  the  Congress,  the  Office  of  Man- 
agement and  Budget,  or  departmental 
headquarters;  and 

(e)  A  statement  that  any  required 
departmental  approvals  have  been  ob- 
tained. 

§101-39.503-4    Motor     pool     vehicles     re- 
moved from  defined  areas. 

(a)  Normally,  vehicles  shall  not  be 
permanently  removed  from  the  de- 
fined area  of  the  local  interagency 
motor  pool  system.  However,  when 
agency  programs  necessitate  removal 
of  interagency  motor  pool  vehicles 
from  the  defined  area  of  the  motor 
pool  system  that  issued  the  vehicles 
for  a  period  exceeding  90  calendar 
days,  the  agency  shall  notify  the  issu- 
ing interagency  motor  pool  system  of 
the  following: 

(1)  The  location  at  which  the  vehi- 
cles are  currently  in  use; 

(2)  The  date  the  vehicles  were 
moved  to  the  present  location;  and 

(3)  The  expected  date  the  vehicles 
will  be  returned  to  the  original  loca- 
tion. 

(b)  When  motor  pool  vehicles  have 
been  removed  from  the  defined  area 
for  a  period  exceeding  90  calendar 
days,  the  issuing  interagency  motor 
pool  system  shall  arrange  for  the 
transfer  of  accountability  for  the  vehi- 
cles to  the  nearest  interagency  motor 
pool  system. 
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§101-39.503-5    GSA     Form     2649,     Motor 
Pool  Charge  Plate. 

GSA  Form  2649,  Motor  Pool  Charge 
Plate  (illustrated  at  §101-39.4901),  is 
designed  for  use  by  all  Federal  agen- 
cies to  identify  the  activity  to  be  billed 
for  dispatch  service.  This  form  is  a 
plastic  credit  card-type  plate  which 
contains  an  embossed  in-the-clear  ad- 
dress and  the  billed  office  address  code 
assigned  by  GSA.  The  charge  plate 
will  be  honored  at  any  GSA  operated 
or  controlled  interagency  motor  pool 
system;  Provided,  That  credentials 
identifying  the  holder  as  an  employee 
of  the  agency  requesting  the  dispatch 
vehicle  are  presented  to  the  motor 
pool  system.  The  agency  receiving  the 
GSA  Form  2649  shall  assume  all  liabil- 
ities for  services  obtained  through  its 
use. 

§  101-39.503-6    Availability  of  GSA   Form 
2649, 

Agencies  may  request  embossed  GSA 
Form  2649  from  the  Motor  Equipment 
Services  Division  of  the  appropriate 
GSA  regional  office  serving  that 
agency.  Agencies  shall  provide  the  fol- 
lowing information  to  GSA  when  re- 
questing supplies  of  GSA  Form  2649: 

(a)  The  BOAC  which  has  been  as- 
signed by  GSA: 

(b)  The  agency  fund  code,  if  applica- 
ble; and 

(c)  The  appropriate  agency  billing 
address. 

§101  39.503-7    Lost  or  stolen  GSA  Form 
264^. 

When  a  GSA  Form  2649  is  lost  or 
stolen,  the  agency  to  which  the  charge 
plate  was  Issued  shall  immediately 
notify  the  GSA  motor  pool  system 
that  furnished  the  charge  plate.  The 
reverse  side  of  the  form  provides  a  re- 
quest that  lost  charge  plates  be  re- 
turned to  the  General  Services  Admin- 
istration, Federal  Supply  Service, 
Washington,  D.C.  20406. 

Subpart  101-39.49 — Fentit  on^  Repertt 

Section  101-39.4901  is  revised  as  fol- 
lows: 

§  101-39.4901     GSA  Form  2649,  Motor  Pool 
Charge  Plate. 

Note.— The  illustration  in  §  101-39.4901  is 
filed  as  part  of  the  original  document  and 
does  not  appear  in  the  Federal  Register. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note.— The  Oeneral  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107 
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Dated:  January  24.  1978. 

Jat  Solomon, 
Administrator  of 
General  Services. 

§  101-39.4901     GSA  Form  2649,  Motor  Pool 
Charge  Plate. 


Tv. 


FACE 


MOTOf)  VtMClES  AVAIUBIE  FROM  GSA  rNTCRAClNCY  MOTOR 

poois  ARi  FOR  us(  m.y  m  transacting  officuu, 

UKITEO  STATES  COVERHMENT  BUSINESS 


If  THIS  CHARGE  PIATE  IS  FQUNO.   RHURN  IT  Ts, 

GENERAL  SERVICES  AOMIUtSTRATION 
EOEiUl  SUPPIT  SERVICE 
WASHINGTON.  DC  2040« 


^- 


SM  >0«W  >MI  MV    •   '*> 


REVERSE 
(FR  Doc.  78-4550  Piled  2-15-78;  8:45  am] 

16712-01] 

Till*  47 — T«l«ceiiiiiiunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21482:  RM-2905] 

PART  73— RADIO  UOADCAST  SERVICES 

T«l«vifien  Broodcatt  Station  Jockionvill*,  III.; 
Chongat  Mad*  in  Tobia  of  Attignmont* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  re- 
serves television  Channel  14,  already 
assigned  to  Jacksonville,  111.,  for  non- 
commercial educational  use.  West 
Central  Illinois  Educational  Communi- 
cations Corp.  which  holds  a  permit  for 
this  channel  states  that  reserving  the 


channel  for  noncommercial  education- 
al use  protects  the  continuity  of  public 
television  service  to  the  west  central 
portion  of  Illinois. 

EFFECTIVE  DATE:  March  27,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceedikg 
Terminated 

Adopted:  February  10,  1978. 

Released:  February  14,  1978. 

In  the  matter  of  amendment  of 
5  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (Jack- 
sonville, 111.).  Docket  No.  21482,  RM- 
2905. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  November  14.  1977,  42  FR 
59765,  inviting  comments  on  a  petition 
filed  by  West  Central  Illinois  Educa- 
tional Telecommunications  Corp. 
("WCIETC"),  proposing  the  reserva- 
tion of  television  Channel  14,  assigned 
to  Jacksonville,  El.,  for  noncommercial 
educational  use.  The  only  comments 
received  were  from  WCIETC  in  sup- 
port of  its  proposal. 

2.  Jacksonville  (pop.  20,554),  seat  of 
Morgan  County  (pop.  36,174).'  Is  locat- 
ed in  west  central  Illinois,  approxi- 
mately 50  kilometers  (31  miles)  west  of 
Springfield.  111.  Jacksonville  has  one 
television  assignment.  Channel  14,  on 
which  WCIETC  has  been  granted  a 
coixstruction  permit  (BPCT-4979)  for 
Station  WJPT.  WCIETC  states  that 
Station  WJPT,  together  with  the  sta- 
tion in  Moline  for  which  it  holds  a 
construction  permit  (BPET-554),  will 
extend  public  television  service  to  the 
west  central  portion  of  Illinois  for  the 
first  time. 

3.  WCIETC  asserts  that  the  State  of 
Illinois  Board  of  Higher  Education  has 
approved  the  concept  of  regional  not- 
for-profit  consortia  for  the  delivery  of 
educational  television,  and  these  con- 
sortia were  to  include  private  and 
public  elementary  and  secondary 
schools  as  well  as  public  and  private 
institutions  of  higher  education. 
WCIETC  states  that  its  stations  are 
essential  elements  in  carrying  out  this 
legislative  mandate  and  contends  that 
reservation  of  Channel  14  in  Jackson- 
ville for  noncommerical  educational 
use  would  protect  the  continuity  of 
this  proposed  public  television  service 
to  the  west  central  portion  of  the 
State. 


■Population   figures  are  taken  from  the 
1970  U.S.  Census. 


4.  We  believe  the  public  interest 
would  be  served  by  reserving  television 
Channel  14  in  Jacksonville,  111.,  for 
noncommercial  educational  use.  The 
proposed  educational  station  would 
provide  a  public  television  service  to 
the  west  central  portion  of  Illinois  for 
the  first  time.  There  are  other  televi- 
sion channels  available  for  assignment 
to  this  area  and  the  change  in  the 
classification  of  the  only  assigned 
channel  to  Jacksonville  would  not 
foreclose  the  future  establishment  of 
local  commercial  television  if  interest 
in  it  were  to  develop. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i),  5(d)(1).  303(g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective March  27.  1978.  the  Television 
Table  of  Assignments  (§  73.606(b)  of 
the  Commission's  rules)  is  amended  as 
follows  for  the  community  listed 
below: 

aty:  Jacksonville.  lU..  Channel  No.  *14. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5,  303,  48  SUt..  as  amended.  1066, 
1068.  1082:  (47  U.S.C.  154,  155.  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  BureatL 
(FR  Doc.  78-4474  Filed  2-17-78;  8:45  ami 


[3510-22] 

TM*  50— WiMlif*  ond  FtehcriM 

CHAPTER  VI— nSHERY  CONSERVATION  AND 
MANAGEMENT,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DEPART- 
MENT OF  COMMERCf 

PART  652— SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Notic*  *f  R*dtKtien  of  Fithlng  rim* 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Emergency  amendments  to 
regulations. 

SUMMARY:  This  amendment  con- 
tains notice  that  50  percent  of  the 
quota  of  surf  clams  for  the  first  quar- 
ter of  1978  has  been  taken  and,  conse- 
quently, beginning  February  20.  1978 
all  vessels  engaging  in  the  surf  clam 
fishery  in  the  Fishery  Conservation 
Zone  shall  be  restricted  to  fishing  two 
days  per  week  until  April  1.  1978. 

EFFECTIVE  DATE:  February  17. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon.  Regional  Di- 
rector. Northeast  Region.  National 
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Marine  Fisheries  Service.  14  Elm 
Street.  Gloucester.  Meiss.  01930.  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Regulations  were  published  on  Febru- 
ary 17,  1978  (43  FR  6952)  implement- 
ing the  surf  clam  and  ocean  quahog 
fisheries  management  plan.  Section 
652.7(c)  of  these  regulations  provides 
that  when  the  Regional  Director  de- 
termines that  50  percent  of  the  allowa- 
ble quarterly  quota  of  surf  clams  has 
been  taken,  a  notice  to  that  effect 
shall  be  published  in  the  Federal  Reg- 
ister together  with  a  determination  of 
the  appropriate  action  necessary 
under  the  circumstances.  Accordingly. 
notice  is  hereby  given  that  available 
information  indicates  that  50  percent 
(175.000  bushels)  of  the  surf  clam 
quarterly  quota  of  350,000  bushels  es- 
tablished by  §  652.6(a)  of  the  regula- 
tions were  taken  by  the  end  of  the 
fishing  day  on  February  14,  1978.  It  is 
anticipated  that  the  quota  of  350.000 
bushels  established  for  surf  clams 
landed  from  the  Fishery  Conservation 
Zone  (FCZ)  during  the  first  quarter  of 
1978  will  be  exceeded  if  the  present 
level  of  effort  continues  for  the  re- 
mainder of  the  quarter.  To  reduce  the 
likelihood  that  the  quota  will  be  ex- 
ceeded during  this  period,  vessels  har- 
vesting surf  clams  from  the  FCZ  will 
be  permitted  to  fish  for  surf  clams 
only  two  days  per  week  beginning 
12:01  a-m.  February  20.  1978.  The  per- 
mitted fishing  days  for  surf  clams  for 
each  vessel  will  be  those  two  designat- 
ed fishing  days  on  which  the  vessels 
elected  to  fish  for  surf  clams  during 
December  1977,  or  which  shows  on  the 
vessel  permit  If  the  vessel  did  not  fish 
during  December  1977. . 

Several  comments  received  by  the 
agency  in  response  to  the  proposed 
final  surf  clam  and  ocean  quahog  fish- 
eries regulations  addressed  the  type  of 
management  measure  being  imple- 
mented by  this  regulation.  The  Re- 
gional Director  considered  the  various 
means  proposed  to  provide  vessel 
owners  greater  flexibility  in  choosing 
'the  two  days  they  could  fish  during 
the  four  day  fishing  week.  Each  of  the 
means  presented  certain  regulatory, 
enforcement  £ind/or  administrative 
problems  which  will  require  additional 
consideration.  Until  an  acceptable  al- 
ternative to  the  present  system  of 
choosing  the  two  days  on  which  a 
vessel  can  fish  can  be  developed,  the 
Regional  Director  has  determined  that 
the  management  measure  in  this  regu- 
latory amendment  is  the  best  available 
system  and  that  conservation  of  the 
resource  requires  its  implementation. 
In  order  to  determine  if  there  is  an  ac- 
ceptable fdtemative.  the  Regional  Di- 
rector will  hold  at  least  three  public 
hearings  and  consult  with  the  appro- 
priate Fishery  Management  Councils. 
The  hearings  are  tentatively  sched- 
uled for  March  6-10.  1978.  The  exact 
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dates  and  locations  will  be  established 
in  the  near  future  and  public  notice 
provided.  Anyone  wishing  to  make 
WTitten  comments  should  address 
them  to  the  Regional  Director. 

The  conservation  needs  of  this  re- 
source and  the  fact  that  the  Secretary 
determines  that  an  emergency  exists, 
dictate  that  notice  and  public  proce- 
dure on  this  amendment  is  impracti- 
cal, unnecessary,  and  contrary  to  the 
public  interest. 

Signed  at  Washington.  D.C.  on  this 
16th  day  of  February  1978.  on  behalf 
of  the  Regional  Director. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

Section  652.7(a)  is  hereby  revised  to 
refid  as  follows: 

§  652.7     Effort  restrictions. 


(a)  Surf  Clams.  Fishing  for  surf 
clams  shall  be  permitted  during  four 
days  per  week,  from  12:01  a.m.  (0001 
hours)  Monday  to  12  midnight  (2400 
hours)  Thursday.  However,  no  fishing 
vessel  shall  engage  in  fishing  for  surf 
clEims  on  more  than  two  days  in  Jiny 
week.  For  the  period  from  February 
20,  1978  through  March  31,  1978.  in- 
clusive, the  authorized  fishing  days  for 
surf  clams  for  each  vessel  shall  be  the 
two  days  (among  Monday.  Tuesday. 
Wednesday.  Thursday)  on  which  the 
owner  or  operator  of  the  vessel  elected 
to  fish  pursuant  to  the  earlier  version 
of  this  section  (§  652.8(a)  which  ap- 
peared at  42  FR  59948  on  Tuesday. 
November  22.  1977).  Fishing  for  any 
part  of  a  day  will  be  counted  as  one 
day  of  fishing.  In  this  paragraph, 
"fishing"  means  the  actual  or  attempt- 
ed catching  of  fish,  but  not  activities 
in  preparation  for  fishing,  such  as 
traveling  to  or  from  the  fishing 
grounds. 

[FR  Doc  78-4669  FUed  2-17-78;  8:45  am] 
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CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

PART  51— UCENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  ENVIRON- 
MENTAL  PROTECTION 

Dittribwtiofi  of  Envirenin«nfal  Impact 
Stat*m*nt( 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Effective  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  relating  to  the  distribution 
of  environmental  impact  statements  to 
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reflect  the  transfer  to  the  Environ- 
mental Protection  Agency  from  the 
Council  on  Environmental  Quality  of 
certain  responsibilities  for  the  receipt 
and  filing  of  such  statements  and  to 
change  certain  statutory  citations  to 
make  them  conform  to  the  citations 
provided  for  by  present  law. 

EFFECTIVE  DATE:  February  21. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bennett  L.  Harless.  Division  of  Site 
Safety  and  Environmental  Analysis. 
U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  tele- 
phone: 301-492-8421. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  President's  reorgani- 
zation plan  for  the  Executive  Office  of 
the  President  (Reorganization  Plan 
No.  1  of  1977.  July  15,  1977)  the  func- 
tions of  the  Council  on  ESivironmental 
Quality  (CEQ)  relating  to  the  receipt 
and  filing  of  environmental  impact 
statements  were  transferred  to  the  En- 
vironmental Protection  Agency  (EPA). 
Effective  December  5,  1977,  Federal 
agencies,  including  NRC,  are  required 
to  deliver  five  (5)  copies  of  all  draft, 
final,  or  supplemental  environmental 
impact  statements  filed  pursuant  to 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  directly 
to  the  Environmental  Protection 
Agency  and  to  discontinue  sending 
such  statements  to  the  Council  on  En- 
vironmental Quality  (42  FR  62183). 
The  following  tunendments  to  10  CFR 
part  51  of  the  Commission's  regula- 
tions entitled  'Licensing  and  Regula- 
tory Policy  and  Procedures  for  Envi- 
ronmental Protection,"  implement 
this  change. 

Paragraph  2.104(b)(3)(i)  of  10  CFR 
Part  2,  and  §§V(f)(3),  VI(c)(l)(v). 
VI(c)(3)(i),  and  VIII(b)(7)  of  Appendix 
A  of  Part  2,  and  §§  51.20(a)(5)  and 
51.52(c)(1)  of  10  CFR  Part  51  cite  "sec- 
tion 102(2)(D)"  of  the  National  Envi- 
ronmental Policy  Act  (NEPA).  Public 
Law  94-83.  89  Stat.  424  (42  U.S.C. 
4332).  amended  NEPA  so  as  to  redesig- 
nate section  102(2)(D)  as  section 
102(2)(E).  The  following  amendments 
change  the  citations  to  conform  them 
to  the  redesignation. 

Since  these  amendments  relate 
solely  to  minor  procedural  matters, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  unneces- 
sary and  good  cause  exists  to  make  the 
amendments  effective  on  February  21. 
1978. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Parts  2 
and  51,  are  published  as  a  document 
subject  to  codification. 
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§  2.104    [Amended] 

1.  Paragraph  (b)(3)(i)  of  §  2.104  of  10 
CFR  Part  2  is  amended  by  deleting 
"section  102(2)  (A).  (C)  and  (D)"  and 
substituting  therefor  "section  102(2) 
(A),  (C)  and  (E)". 

Appendix  A— (Amended] 

2.  In  Appendix  A  of  10  CFR  Part  2. 
paragraph  V(f)(3)  is  amended  by  delet- 
ing "section  102(2)  (C)  and  (D)'  and 
substituting  therefor  "section  102(2) 
(C)and(E)". 

3.  In  Appendix  A  of  10  CFR  Part  2, 
paragraph  VKcKlKv)  is  amended  by 
deleting  "section  102(2)  (C)  and  (D)" 
and  substituting  therefor  "section 
102(2)  (C)  and  (E)";  and  paragraph 
VI(cK3)(i)  is  amended  by  deleting 
"section  102(2)  (A).  (C)  and  (D) '  and 
substituting  therefor  "section  102(2) 
(A).  (C)  and  (E)".  

4.  In  Appendix  A  of  10  CFR  Part  2. 
paragraph  VIII(b)(7)  is  amended  by 
deleting  "section  102(2)  (A),  (C)  and 
(D)"  and  substituting  therefor  "sec- 
tion 102(2)  (A).  (C)  and  (E)". 

§51.20    [Amended] 

5.  Section  51.20(a)(5)  of  10  CFR  Part 
51  is  amended  by  deleting  "section 
102(2)(D)  of  NEPA  •  and  substituting 
therefor  "section  102(2)(E)  of  NEPA '. 

6.  Section  51.24(a)  of  10  CFR  Part  51 
is  amended  to  read  as  follows: 

§  51.24     Distribution  of  draft  environmen- 
tal impact  statement;  news  releases. 

DraJt  environmental  impact  state- 
ments will  be  distributed  as  follows: 

(a)  Five  (5)  copies  of  the  draft  envi- 
ronmental impact  statement,  the  Ap- 
plicant's Environmental  Report,  and 
any  comments  received  on  the  state- 
ment or  report  will  be  provided  to  the 
Environmental  Protection  Agency. 


7.  Section  51.24(c)(2)  Is  amended  by 
deleting  the  words  "The  Enviroxunen- 
tal  Protection  Agency."  and  Ls  re- 
served. 

951.25    [Amended] 

8.  The  first  sentence  In  §51.25  is 
amended  by  deleting  the  words  "Coun- 
cil on  Environmental  Quality"  and 
substituting  therefor  the  words  "Envi- 
ronmental I*rotection  Agency". 

§51.26    (Amended]  ^ 

9.  The  final  sentence  in  §  51.26(c)  is 
amended  by  deleting  the  words  "Coun- 
cil on  Environmental  Quality"  and 
substituting  therefor  the  words  "Envi- 
ronmental Protection  Agency". 

10.  The  fourth  sentence  In  §  51.50(b). 
the  first  and  second  sentences  in 
§51.50(0(1)  and  the  second  sentence 
in  §  51.50(c)(2)  are  revised  to  read  as 
follows: 


§51.50  "Federal  Retrister"  notices;  distri- 
bution of  report.H;  public  announce- 
ments; public  comment. 


(b)  •  •  •  The  publication  require- 
ment of  this  paragraph  may  be  satis- 
fied by  forwarding  the  notice  of  Intent 
to  the  Environmental  Protection 
Agency  for  publication  In  the  Federal 
Register.  •  •  • 

(c)  Environmental  Impact  state- 
ments; notice  of  availability. 

(1)  The  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear  Ma- 
terial Safety  and  Safeguards  or  their 
designee,  as  appropriate,  will  forward 
copies  of  draft  and  final  environmen- 
tal Impact  statements  to  the  Environ- 
mental Protection  Agency  In  accor- 
dance with  §§51.24,  51.26  and  51.41. 
The  Environmental  Protection  Agency 
will  publish  weekly  In  the  Federal 
Register  lists  of  environmental 
impact  statements  received  during  the 
preceding  week  that  are  available  for 
public  comment.  •  •  • 

(2)  •  •  •  The  summary  notice  will  re- 
quest, within  forty-five  (45)  days  from 
the  date  of  publication  of  a  Federal 
Register  notice  by  the  Environmental 
Protection  Agency  announcing  the 
availability  of  the  draft  statement,  or 
within  such  longer  period  as  the  Direc- 
tor of  Nuclear  Reactor  Regulation  or 
Director  of  Nuclear  Material  Safety 
and  Safeguards  or  their  designee,  as 
appropriate,  may  specify,  comment 
from  Interested  persons  on  the  pro- 
posed action  and  on  the  draft  state- 
ment. •  •  • 

§  51.51     [Amended] 

11.  Section  51.51  is  amended  by  de- 
leting the  words  "Council  on  Environ- 
mental Quality"  in  the  first  sentence 
and  substituting  therefor  the  words 
"Environmental  Protection  Agency"; 
and  by  deleting  the  words  "Council"  In 
the  second  and  third  sentences  and 
substituting  therefor  the  words  "Envi- 
ronmental Protection  Agency". 

§51.52    [Amended] 

12.  Section  51.52(a)  is  amended  by 
deleting  the  words  "Council  on  Envi- 
ronmental Quality"  and  substituting 
therefor  the  words  "Environmental 
Protection  Agency". 

13.  51.52(c)(1)  Is  amended  by  delet- 
ing "section  102(2)  (A),  (C),  and  (D)" 
and  substituting  therefor  "section 
102(2)  (A),  (C),  and(E)". 

14.  In  §51.54.  the  last  sentence  In 
paragraphs  (a)  and  (b)  is  revised  to 
read  as  follows: 

§51.54     Required  lists. 

(a)  •  *  •  The  list  will  be  forwarded 
Immediately  after  each  revision  to  the 
Environmental  Protection  Agency  for 
publication  in  the  Federal  Register. 

(b)  •  •  •  The  list  will  be  forwarded 
Inunedlately  after  each  revision  to  the 


Environmental  Protection  Agency  for 
publication  in  the  Federal  Register. 

15.  The  first  sentence  of  §  51.56  is  re- 
vised to  read  as  follows: 

§  51.56    Application  of  part  to  proceedings. 

The  provisions  of  this  part  are  appli- 
cable to  all  draft  and  final  environ- 
mental Impact  statements  filed  with 
the  Council  on  Environmental  Quality 
during  the  period  August  19.  1974 
through  December  4.  1977  and  to  all 
draft  and  final  environmental  impact 
statements  filed  with  the  Environmen- 
tal Protection  Agency  on  or  after  De- 
cember 5.  1977.  •  •  • 

(Sec.  161.  Pub.  U  83-703.  68  Stat.  948  (42 
U.S.C.  2201):  sec.  201.  as  amended.  Pub.  L. 
93-438.  88  SUt.  1242.  Pub.  L.  94-79.  89  SUt. 
413(42D.S.C.  5841).) 

Dated  at  Bethesda.  Md.,  this  2d  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossiCK, 

Executive  Director 
for  Operations. 

[FR  Doc.  78-4430  Piled  2-17-78;  8:45  am] 
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PAIT  170— FEES  FO«  FAQUnES  AND  MATERI- 
ALS LICENSES  AND  OTHER  REGULATORY 
SERVICES  UNDER  THE  ATOMIC  ENERGY  ACT 
OF  1954,  AS  AMENDED 

Revision  of  F««  Schodul* 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  rule  which  follows 
revises  the  Commission's  schedule  of 
fees  for  applications,  permits,  and  li- 
censes. It  establishes  fees  for  requests 
filed  by  vendors  and  architect-engi- 
neers for  standsu-dized  reference 
design  approvals;  amendments;  renew- 
als; routine  Inspections;  special  proj- 
ects or  reviews;  approval  of  spent  fuel 
casks,  and  shipping  containers;  and  ap- 
proval of  sealed  sources,  and  devices 
containing  or  utilizing  byproduct, 
source,  or  special  nuclear  material. 
The  fees  are  based  on  the  Commis- 
sion's costs  of  providing  services  in  ac- 
cordance with  guidelines  published  dn 
May  2,  1977. 

DATE:  This  amendment  will  be  effec- 
tive March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  W.  O.  Miller.  Office  of  Adminis- 
tration. U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C. 
20555.  301-492-7225. 
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SUPPLEMENTARY  INFORMATION: 
Backgrodnd 

On  May  2,  1977,  the  U.S.  Nuclear 
Regulatory  Commission  published  In 
the  Federal  Register  (42  FR  22149- 
22168)  for  public  comment  proposed 
amendments  to  its  regulations  in  10 
CFR  Part  170  which  would  revise  its 
schedule  of  fees  for  facilities  and  ma- 
terials applications  and  licenses.  It 
would  establish  fees  for  (1)  requests 
filed  by  vendors  and  architect-engi- 
neers for  standardized  design  approv- 
als; (2)  license  amendments  and  renew- 
als; (3)  routine  Inspections;  (4)  special 
projects  and  reviews;  (5)  requests  for 
approval  of  spent  fuel  casks  and  ship- 
ping containers;  and  (6)  requests  for 
approval  of  sealed  sources  and  devices 
containing  or  utilizing  byproduct, 
source,  or  special  nuclear  material. 
The  notice  Invited  interested  persons 
to  submit  written  comments  for  con- 
sideration In  connection  with  the  pro- 
posed amendments  on  or  before  June 
1.  1977.  Upon  request,  the  Commission 
extended  the  comment  period  for  an 
additional  30  days  to  July  1,  1977. 

On  May  12,  1977,  the  Commission 
held  a  public  meeting  in  Bethesda. 
Md.  Data  used  in  developing  the  pro- 
posed schedule  of  fees  were  discussed 
at  this  meeting  and  copies  of  these 
data  were  provided  to  all  interested 
persons. 

The  Commission  has  placed  In  Its 
Public  Document  Room  at  1717  'H" 
Street,  Washington.  D.C,  all  manpow- 
er, cost  data,  and  more  than  200  other 
documents  used  in  developing  the 
schedule  of  fees.  In  addition,  computer 
printouts  of  manpower  usage  and 
workpapers  have  been  made  available 
for  Inspection  at  the  Commission's 
office  at  7920  Norfolk  Avenue.  Bethes- 
da, Md  20014. 

The  May  2,  1977,  notice  set  forth  the 
Commission's  guidelines  for  fees  under 
the  Independent  Offices  Appropri- 
ation Act  of  1952,  31  U.S.C.  483a. 
These  guidelines  are  based  on  the  Su- 
preme Court  decisions  In  National 
Cable  Television  Association,  Inc.  v. 
United  States.  415  U.S.  336  (1974),  and 
Federal  Power  Commission  v.  New 
England  Power  Company,  415  U.S.  345 
(1974),  and  further  guidance  provided 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
National  Cable  Television  Association, 
Inc.  V.  Federal  Communications  Com- 
mission, 554  F.  2d  1094  (1976);  Nation- 
al Association  of  Broadcasters  v.  Fed- 
eral Communications  Commission, 
554  F.  2d  1118  (1976);  Electronic  In- 
dustries Association  v.  Federal  Com- 
munications Commission,  554  F.  2d 
1109  (1976);  and  Capital  Cities  Com- 
munication, Inc.  v.  Federal  Communi- 
cations Commission,  554  P.  2d  1135 
(1976). 

In  summary,  the  guidelines  provide 
that: 
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1.  Pees  may  be  assessed  to  persons 
who  are  Identifiable  recipients  of  "spe- 
cial benefits"  conferred  by  specifically 
identified  activities  of  the  NRC.  The 
term  "special  benefits"  includes  ser- 
vices rendered  at  the  request  of  a  re- 
cipient and  all  services  necessary  for 
the  Issuance  of  a  required  permit,  li- 
cense, approval,  or  amendment,  or 
other  services  necessary  to  assist  a  re- 
cipient In  complying  with  statutory 
obligations  or  obligations  under  the 
Commission's  regulations; 

2.  All  direct  and  indirect  costs  in- 
curred by  the  NRC  in  providing  spe- 
cial benefits  may  be  recovered  by  fees; 

3.  It  Is  not  necessary  to  allocate  costs 
in  proportion  to  the  degree  of  public 
or  private  benefit  resulting  from  con- 
ferring a  special  benefit  on  a  recipient; 

4.  Where  the  Identification  of  the 
specific  beneficiary  of  NRC  activity  is 
obscure,  the  cost  of  the  activity  may 
not  be  included  In  the  cost  basis  for 
fees; 

5.  A  fee  shall  not  exceed  the  sum  on 
the  average  of  the  direct  and  indirect 
costs  which  the  NRC  incurs  In  fur- 
nishing the  services  for  a  member  of 
the  class  of  recipients  for  which  the 
fee  Ls  assessed;  and 

6.  Calculation  of  agency  costs  shall 
be  performed  as  accurately  as  Is  rea- 
sonable and  practical,  and  shall  be 
based  on  specific  expenses  identified 
to  the  smallest  practical  unit  associat- 
ed with  the  rendering  of  the  type  of 
agency  service  to  the  particular  class 
of  recipients. 

These  guidelines  determine  whether 
or  not  the  Conunission  may  charge  a 
fee  for  a  particular  service  and  what 
the  maximum  fee  may  be.  In  keeping 
with  the  sense  of  Congress  expressed 
In  the  Independent  Offices  Appropri- 
ation Act  of  1952  that  agency  activities 
performed  on  behalf  of  persons  the 
agency  serves  "shall  be  self-sustaining 
to  the  full  extent  possible,"  the  Com- 
mission is  generally  obliged  to  Impose 
the  fees  allowed  by  these  guidelines 
where  it  is  fair  and  equitable  to  do  so. 
The  Commission  recognizes  that  In  ex- 
ceptional circumstances  fairness  may 
require  that  a  fee  be  set  at  a  level 
below  the  cost  of  rendering  the  ser- 
vice. However,  the  Commission's  dis- 
cretion to  reduce  fees  for  certain  ser- 
vice categories  Is  limited  by  the  lOAA 
mandate  and  by  the  requirement  that 
a  consistent  and  fundamentally  fair 
fee  structure  must  accord  equal  treat- 
ment to  similarly  situated  recipients  of 
agency  services. 

The  fees  in  this  notice  are  based  on 
these  Commission  guidelines.  Several 
changes  have  been  made,  however.  In 
the  schedule  of  fees  contained  in  the 
May  2,  1977  notice  In  response  to  com- 
ments received  from  the  public.  Copies 
of  the  comments  received  by  the  Com- 
mission have  been  placed  in  our  Public 
Document  Room. 

The  May  2,  1977,  notice  contained  a 
description  of  the  functional  activities 
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of  the  various  Commission  offices  and 
identified  the  special  services  for 
which  costs  were  Included  In  fees  and 
those  activities  for  which  costs  were 
excluded  from  fee  recovery.  It  also  de- 
scribed the  method  of  fee  computa- 
tion; discussed  the  costs  of  major  NRC 
offices;  and  estimated  the  amount  of 
fees  the  Commission  would  collect 
under  the  proposed  fee  schedule. 

In     accordance     with     Commission 
Instructions,    the   staff   analyzed   the 
functions  performed  and  services  ren- 
dered by  each  NRC  office  to  deter- 
mine which  activities.  If  any.  provided 
special  benefit  to  applicants,  licensees, 
or  permittees.  After  each  NRC  service 
was  properly  categorized,  contractual 
services  analyzed,  and  the  professional 
manpower  figures  obtained  for  each 
fee  category,  the  cost  per  man-year  to 
maintain     a     professional     employee 
(professional  man-year  rate)  was  de- 
veloped for  the  Offices  of  Nuclear  Re- 
actor   Regulation.    Nuclear    Material 
Safety  and  Safeguards,  and  Inspection 
and  Enforcement,   and   the  Advisory 
Committee    on    Reactor    Safeguards, 
Atomic   Safety   and   Licensing   Board 
Panel  and  the  Atomic  Safety  and  Li- 
censing   Appeal    Panel.    These    rates 
were  developed  by  using  (1)  each  of- 
fice's costs  of  personnel  compensation 
(salaries),  personnel  benefits,  adminis- 
trative  support    and    travel,    (2)    the 
number  of  professional  employees  who 
were  identified  as  working  on  licens- 
ing. Inspection,  and  other  special  pro- 
jects (excluding  administrative,  super- 
visory and  management  direction  em- 
ployees), and  (3)  the  overhead  support 
provided   by   the   Program   Direction 
and  Administration  and  the  Program 
Technical  Support  offices  to  the  Of- 
fices of  Nuclear  Reactor  Regulation, 
Nuclear    Material    Safety    and    Safe- 
guards, and  Inspection  and  Enforce- 
ment, and  the  Advisory  Committee  on 
Reactor    Safeguards.    Atomic    Safety 
and     Licensing     Board     Panel,     and 
Atomic  Safety  and  Licensing  Appeal 
Panel   (operating   offices).   To   deter- 
mine overhead  support,  the  F>rogram 
Direction  and  Administration  and  the 
Program    Technical    Support    offices 
were  analyzed  to  identify  what  service, 
if  any,  they  provided  to  the  operating 
offices. 

After  the  analysis,  the  mtinpower 
and  other  costs  of  the  Offices  of  the 
Secretary.  Controller.  Management  In- 
formation and  Program  Control.  Ad- 
ministration, Executive  Legal  Direc- 
tor, and  the  Executive  Director  for 
Operations,  were  allocated  as  over- 
head support  to  other  NRC  offices. 
Each  of  these  offices,  with  the  excep- 
tion of  the  Offices  of  Controller  and 
Administration,  analyzed  Its  oper- 
ations in  terms  of  the  support  it  pro- 
vides to  the  various  operating  offices. 
Based  on  this  analysis,  each  office  al- 
located Its  effort  on  a  percentage 
basis.  This  overhead  was  applied  to 
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the  total  cost  of  the  office  receiving; 
the  support.  The  costs  for  the  Offices 
of  Administration  auid  Controller  were 
distributed  to  all  of  the  NRC  offices 
on  a  pro-rata  basis  based  on  distribu- 
tion of  manpower.  This  procedure  was 
followed  for  the  Offices  of  the  Con- 
troller and  Administration  because 
their  support  is  directly  correlated 
with  the  needs  of  the  various  NRC  of- 
fices. Program  Direction  and  Adminis- 
tration and  the  Program  Technical 
Support  offices  excluded  from  fees  are 
the  Office  of  the  Commissicners,  Gen- 
eral Counsel,  Policy  £^'aluation.  In- 
spector and  Auditor.  Congressional  Af- 
fairs. Public  Affairs,  Planning  and 
Analysis,  Equal  Emplosrment  Opportu- 
nity, and  International  and  Stale  Pro- 
grams. 

COBOCENTS 

Several  comments  contended  that 
the  proposed  fee  schedule  was  incon- 
sistent with  the  guidelines  established 
by  the  United  States  Supreme  Court 
in  National  Cable  Television  Associ- 
ation, Inc.  V.  United  States,  415  U.S. 
336  (1974),  and  Federal  Power  Com- 
mission V.  New  England  Potcer  Com- 
pany. 415  U.S.  345  (1974).  In  particu- 
lar, they  argued  that  the  activities  for 
which  the  Commission  contemplated 
charging  fees  benefited  not  only  the  li- 
censee, but  also  the  public  and  that 
the  Commission  may  not  assess  the  li- 
censee for  those  services  which  bene- 
fited the  public. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  re- 
jected this  argiunent  in  Electronic  In- 
dustries Association  v.  F.C.C.,  554  P. 
2d  1109  (1976).  The  court  expliciUy  en- 
dorsed a  Federal  Communications 
Commission  assertion  that:  "The  fact 
that  the  general  public  may  also  bene- 
fit by  Commission  authorization  of 
such  activities,  in  that  the  activities 
may  directly  or  indirectly  provide  a 
service  to  the  public,  does  not  limit 
the  Commission's  authority  to  charge 
a  fee  to  the  recipients  of  the  services 
that  win  allow  those  services  provided 
by  the  Conunission  to  be  operated  on  a 
self-sustaining  basis  as  mandated  by 
Title  V  (of  the  lOAA)."  554  F.  2d  at 
1114.  fn.  12. 

Several  comments  cited  a  Federal 
district  court  decision.  Public  Service 
Company  of  Colorado,  et  oL  v.  Andrus, 
et  at.  No.  76-F-48  (D.  Col.  May  31. 
1977)  as  authority  for  the  contrary 
proposition  that  an  agency  may  not 
recover  through  fees  the  cost  of  a  ser- 
vice which  benefits  the  public  as  well 
as  the  licensee.  The  case  held  that 
agency  costs  associated  with  the  im- 
plementation of  the  National  Environ- 
mental Policy  Act  (NEPA)  cannot  be 
collected  from  licensees  under  the  In- 
dependent Offices  Appropriation  Act 
because  NEPA  primarily  benefits  the 
public.  The  Commission  views  this 
result  as  inconsistent  with  the  recent 


decisions  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  cited  above.  As  the  quotation 
in  the  previous  paragraph  makes  clear, 
the  reasoning  of  these  decisions  sup- 
ports inclusion  of  the  costs  associated 
with  the  implementation  of  NEPA  and 
the  Commission  finds  these  decisions 
to  be  the  better  view.  Accordingly,  the 
Commission  has  not  changed  the 
guidelines  upon  which  the  fee  sched- 
ule is  based. 

Many  comment  letters  focused  on 
the  Commission's  proposal  to  charge 
fees  for  routine  Inspections,  contend- 
ing for  the  most  part  that  fees  should 
not  be  charged  for  the  conduct  of  rou- 
tine inspections  since  the  benefits  of 
those  inspections  accrue  solely  to  the 
public  and  t>ecause  Inspections  provide 
no  "special  benefit"  to  the  licensees. 
Some  argued  that  inspections  are  (1) 
not  part  of  the  process  of  obtaining  a 
license.  (2)  not  services  requested  by  li- 
censees, and  (3)  not  justified,  because 
Inspections  are  conducted  solely  to 
enable  the  Commission  to  meet  its 
statutory  obligation  of  assuring  that 
licensed  activities  are  conducted  in  a 
manner  so  as  to  protect  the  public's 
health  and  safety.  The  Commission 
believes  these  arguments  overlook  the 
essential  point  that  continuing  assur- 
ance that  the  licensed  activity  is  being 
properly  conducted  is  a  necessary  con- 
dition under  the  Atomic  Energy  Act 
for  a  license  to  remain  in  effect.  Rou- 
tine Inspections  give  the  licensee  the 
opportunity  to  provide  this  assurance. 
Thus,  the  conduct  of  routine  Inspec- 
tions comes  under  the  Commission's 
guidelines  for  assessing  fees  to  persons 
who  are  identifiable  recipients  of  ser- 
vices which  are  necessary  to  assist  a 
recipient  in  complying  with  statutory 
obligations  or  obligations  under  the 
Commission's  regulations. 

Several  persons  commented  that  the 
Commission  was  attempting  In  the 
propc^d  fee  schedule  to  recover  the 
full  cost  of  licensing  and  inspection 
services  and  other  persons  contended 
that  the  schedule  was  designed  to  re- 
cover the  full  costs  of  regulatory  ser- 
vices. It  was  suggested  that  this  per- 
ceived policy  exceeded  the  lOAA  man- 
date to  charge  only  for  specific  ser- 
vices rendered  to  identifiable  benefi- 
ciaries. The  fact  is  that  If  the  revised 
schedule  had  been  in  effect  in  fiscal 
year  1977,  the  Commission  would  have 
recovered  approximately  12  percent  of 
its  fiscal  year  1977  budget 

After  analysis  of  benefits  and  benefi- 
ciaries, those  NRC  activities  and  ser- 
vices that  have  been  determined  to  be 
excludable  from  cost  recovery  are: 

1.  iJ€*earc/i.— This  covers  all  NRC  re- 
search activities  including  the  regula- 
tory confirmatory  assessment  program 
($85  million  in  costs)  which  deals  spe- 
cifically with  NRC  decisions  for  the 
safe  and  environmentally  compatible 
operation  and  protection  of  nuclear  fa- 


cilities and  materials.  The  research 
program  develops  and  analyzes  techni- 
cal information  on  reactor  safety,  safe- 
guards, and  environmental  protection, 
as  a  basis  for  licensing  and  other  deci- 
sions in  the  regulatory  process.  These 
activities  relate  directly  to  the  licens- 
ing of  reactors  and  other  facilities; 
however,  because  these  activities  are 
generic  in  nature  or  because  it  would 
be  difficult  to  allocate  the  costs  of  re- 
search between  various  recipients  of 
the  benefits,  the  total  budgeted  cost  of 
research  has  been  excluded  ($127.5 
million  in  fiscal  year  1977). 

2.  Generic  licensing  activities.— The 
Commission  reviews  many  safety 
issues  on  a  generic  basis,  i.e.,  issues  not 
readily  identified  with  a  specific  i^ipll- 
cation  or  group  of  in-house  applica- 
tions. This  means  that  a  significant 
portion  of  the  NRC  professional  staff 
is  reviewing  licensing  or  inspection 
matters  for  which  no  costs  were  in- 
cluded in  fees  because  there  is  no  Im- 
mediate identifiable  recipient  In  fiscal 
year  1977,  the  budgeted  costs  of  these 
services  were  estimated  to  be  $30.6 
million. 

3.  Standards  development— These 
activities  cover  site  safety  and  environ- 
mental impact  standards  for  nuclear 
facilities;  safety  engineering  standards 
for  design,  procurement,  constuction. 
testing,  operation  and  decommission- 
ing of  nuclear  power  plants;  fuel  cycle 
facility  safety  engineering  standards; 
safeguards  standards  for  physical  pro- 
tection and  control  of  nuclear  materi- 
als and  facilities;  standards  for  safe 
transport  of  radioactive  materials  In 
medical,  indiistrial  and  consumer 
products:  and  radiation  protection 
standards.  These  standards  are  sup- 
portive of  the  NRC  licensing  and  in- 
spection programs.  None  of  th«  budg- 
eted costs  of  these  services  ($18.2  mil- 
lion) are  recovered  by  fees  since  they 
are  not  limited  to  specific  applications 
or  classes  of  applications. 

4.  Safeguards.— A  significant  part  of 
the  NRC  safeguards  effort  is  con- 
cerned with  the  development  of  con- 
tingency plans  to  deal  with  threats, 
thefts,  and  sabotage;  assessment  stud- 
ies; and  the  monitoring,  testing,  and 
upgrading  of  safeguards  systems. 
These  activities,  which  were  budgeted 
at  $7.1  million  for  fiscal  year  1977, 
have  been  excluded  from  recovery  be- 
cause they  are  generic  in  nature.  The 
remaining  safeguards  effort  is  con- 
cerned with  processing  license  applica- 
tions and  Inspection  caseworii  and, 
therefore,  provides  benefit  to  the  ap- 
plicant and  licensee.  The  $5.8  million 
in  budgeted  costs  for  these  programs 
were  included  for  fee  consideration. 

5.  Contested  applications.— Past  50 
applications  for  facilities  may  be  sub- 
jected to  contested  hearings  and  ap- 
peals under  the  Commission's  regula- 
tions. As  a  matter  of  policy,  the  Com- 
mission has  determined  that  to  the 


extent  the  costs  of  contested  hearings 
exceed  those  of  uncontested  hearings, 
these  costs  wx)uld  not  be  recovered 
through  fees.  The  Commission's 
budget  costs  in  fiscal  year  1977  for 
contested  hearings  are  estimated  at 
$5.6  million. 

6.  International  and  State  Pro- 
grams.—These  programs  are  responsi- 
ble for  the  development  and  imple- 
mentation of  plans,  policies  and  pro- 
grams for  the  coordination  and  inte- 
gration of  Federal  and  State  regula- 
tion of  nuclear  materials  and  facilities. 
and  for  the  negotiation  and  implemen- 
tation of  regulatory  and  safety  pro- 
grams and  information  exchange  with 
other  countries.  As  a  matter  of  Com- 
mission policy,  their  budgeted  costs  of 
$2.9  million  are  excluded  from  fees. 

7.  Non-routine  inspections.— Non- 
routine  inspections  tu-e  concerned  with 
incidents,  investigations,  or  allegations 
involving  licensed  materials  or  facili- 
ties; reports  that  have  been  made  al- 
leging unusual  occurrences  pursuant 
to  Part  19;  management-audits;  and 
enforcement  activities.  These  activi- 
ties, which  are  unscheduled,  have  not 
been  Included  in  fees  based  on  Com- 
mission policy.  Budgeted  costs  for  this 
program  are  $1.6  million. 

8.  Establishment  of  overall  policy, 
administration  and  management  of 
NRC  by  the  Office  of  the  Commission- 
ers.— Since  it  is  not  practical  to  isolate 
and  allocate  the  services  of  this  office 
to  individual  activities,  the  budgeted 
costs  of  this  office  ($1.3  million)  have 
not  been  used  in  fee  computation. 

9.  Services  for  policy  evaluation  and 
plans  and  analysis  are  not  directly 
concerned  with  the  review  of  applica- 
tions or  routine  inspection  activities 
and  their  budgeted  costs  totaling  $1.9 
million  have  been  excluded  from  fees. 

10.  The  activities  of  the  Offices  of 
Inspector  and  Auditor  ($1  million). 
Congressional  Affairs  ($0.2  million). 
Public  Affairs  ($0.7  million),  and 
Equal  Employment  Opportunity  ($0.2 
million),  have  been  excluded  from  cost 
recovery  because  the  activities  are  not 
concerned  with  the  review  of  applica- 
tions or  routine  inspections  and 
appear  to  constitute  an  independent 
public  benefit. 

11.  The  legal  service  provided  by  the 
Office  of  the  General  Counsel  and  its 
services  in  contested  hearings  and  liti- 
gation is  excluded  from  fees  because 
the  services,  except  those  Involved  in 
contested  hearings,  are  not  directly 
concerned  with  the  licensing  and  In- 
spection process.  Commission  policy 
provides  that  the  services  of  the  Office 
of  the  General  Counsel  in  contested 
hearings  are  to  be  excluded  from  fees. 
Total  exclusion  is  $0.6  million. 

12.  All  Mtivitles  related  to  govern- 
ment owned  reactors  were  excluded. 
Budgeted  costs  of  $0.1  million  were  ex- 
cluded. 

13.  The  costs  of  the  facility  Indemni- 
ty program  were  excluded  since  these 
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costs  are  recoverable  under  another 
program.  Budgeted  costs  of  $0.2  mil- 
lion were  excluded. 

14.  The  costs  of  providing  services 
under  the  Freedom  of  Information 
Act,  Privacy  Act,  and  the  Federal  Re- 
ports Act,  have  been  excluded  from 
fees.  Budgeted  costs  of  $0.5  million 
were  excluded. 

15.  The  costs  of  special  projects  in 
the  Office  of  the  Executive  Director 
for  Operations  were  excluded  since 
they  are  not  directly  concerned  with 
licensing  or  Inspection  services.  Bud- 
geted costs  of  $0.4  million  were  ex- 
cluded. 

16.  Capital  equipment  budgeted 
costs  of  $0.8  million,  which  cover  in- 
spection vans,  radiation  monitoring 
equipment,  instriunentation.  reproduc- 
tion equipment,  etc.,  were  excluded 
from  fees. 

Based  on  the  Commission's  guide- 
lines and  a  detailed  analysis  of  the  reg- 
ulatory services  provided  by  NRC, 
$199.4  million,  or  approximately  80 
percent  of  the  Commission's  budgeted 
regulatory  costs,  were  excluded  from 
consideration  for  recovery  because  the 
services  do  not  provide  special  benefit 
to  applicants  or  licensees,  because  the 
recipient  of  the  benefit  is  not  readily 
identifiable,  or  because  the  program  is 
conducted  on  behalf  of  the  public. 
Those  regulatory  services  which  pro- 
vide special  benefit  to  applicants  and 
licensees  Include: 

1.  The  processing  and  reviewing  of 
applications  or  requests  for  construc- 
tion permits,  operating  licenses,  manu- 
facturing licenses,  materials  licenses, 
amendments,  renewals,  approval  of 
standardized  reference  designs,  special 
projects  (such  as  early  site  review, 
topical  report  reviews,  and  amend- 
ments or  renewal  of  standardized  ref- 
erence design  approvals),  approval  of 
packages  and  containers  for  shipping 
radioactive  materials,  and  evaluation 
of  sealed  sources  and  devices  contain- 
ing or  utilizing  radioactive  material. 
The  NRC's  budgeted  costs  of  provid- 
ing these  services  are  $30.9  million. 

These  services  are  provided  by  the 
reactor  licensing  staff  ($22.9  million); 
materials  and  non-reactor  facilities  li- 
censing staff  ($6.4  million);  the  Adviso- 
ry Committee  on  Reactor  Safeguards 
($1.3  million);  and  the  Atomic  Safety 
and  Licensing  Board  Panel  and  Atomic 
Safety  and  Licensing  Appeal  Panel  in 
their  licensing  effort  ($0,3  million). 

2.  Routine  health,  safety,  safe- 
guards, and  quality  assurance  inspec- 
tions. The  NRC's  budgeted  costs  of 
providing  these  services  are  $22.3  mil- 
lion. 

The  costs  of  licensing  and  inspection 
include  the  costs  of  professional  man- 
power and  their  overhead  and  support 
costs. 

NRC  services  which  provide  special 
benefit  to  applicants  and  licensees  and 
that  meet  the  criteria  of  the  Commis- 


sion guidelines  for  fees  were  approxi- 
mately $53.2  million  in  fiscal  year 
1977.  Under  this  revised  schedule,  it  is 
anticipated  that  the  Commission 
would  recover  approximately  $30  mil- 
lion of  its  Fiscal  Year  1978  budget  of 
$281.4  million  and  $20  million  of  the 
Fiscal  Year  1979  budget.  The  reasons 
for  the  small  percentage  of  recovery  in 
relation  to  the  NRC  budget  are  three- 
fold: (1)  Approximately  80  percent  of 
the  regulatory  services  have  been  de- 
termined to  fall  outside  the  guidelines 
for  fees.  (2)  specific  activities  such  as 
the  review  of  an  application  for  a  con- 
struction permit  for  a  power  reactor, 
extend  over  a  period  greater  than  one 
year,  and  (3)  the  revised  schedule 
would  not  be  in  effect  for  the  entire 
fiscal  year  1978. 

One  person  conmiented  that  over- 
head or  support  costs  should  be  ex- 
cluded from  fees  since  such  activities 
provide  no  benefit  to  applicants  and  li- 
censees. It  is  common  practice  in  busi- 
ness and  industry  to  include  in  a  fee  or 
charge  for  consultation,  service  or 
product.  »  portion  of  management, 
space,  communications,  and  adminis- 
trative costs.  It  is  reasonable  to  in- 
clude in  the  fee  base  that  portion  of 
overhead  costs  Incurred  In  support  of 
professional  staff  work  on  applica- 
tions, licenses,  and  inspections. 

Several  vendors  and  architect-engi- 
neers who  have  filed  standardized  ref- 
erence designs  for  power  reactors  for 
review  and  approval  contend  that  the 
schedule  of  fees  fails  to  provide  an  in- 
centive for  the  Industry  to  standardize 
and,  in  fact,  may  serve  as  a  disincen- 
tive. They  note  that  the  schedule  of 
fees  does  not  show  a  savings  in  the 
effort  required  to  review  and  approve 
a  standard  design  or  plant  when  com- 
pared to  the  effort  required  for  an  ap- 
plication for  a  power  plant  that  em- 
bodies a  custom  design  nuclear  steam 
supply  system  and  balance  of  plant. 
The  primary  difference  in  review  re- 
quirements for  custom  and  standard 
designs  arises  from  the  treatment  of 
interfaces  between  the  standardized 
portions  and  the  custom  portion  of  the 
plant.  In  the  custom  plant  there  are 
no  interface  problems  between  the  nu- 
clear steam  supply  system  and  the  bal- 
ance of  the  plant  because  the  unit  is 
reviewed  as  a  complete  package.  In  the 
standard  plant  the  nuclear  steam 
supply  system  design  must  be  evaluat- 
ed and  described  so  that  it  can  be  re- 
ferenced by  any  one  of  several  differ- 
ent balance-of-plant  systems.  This 
means  that  all  portions  of  the  nuclear 
steam  supply  system  that  must  be  met 
by  the  balance  of  the  plant  must  be 
pulled  out  and  identified  for  future 
reference  and  compatibility. 

The  standard  reference  design  also 
differs  in  that  more  complete  prelimi- 
nary design  information  is  required. 
Because  of  these  situations  the  man- 
power is  reflected  In  higher  review 


FEDERAL  REGISTER,  VOL  43,  NO.  35— TUESDAY,  FEBRUARY  21,  I97t 


7214 


RULES  AND  REGULATIONS 


rncfc   fnr  stnnHarH    Hpcicn-n:   at    thp  mn.        thp      rla.<L<;      rlpfinitinn.<:      SO      thftt      thPV        eharffe.«5.  and  thllS.  have  revised  the  in- 


RULES  AND  REGULATIONS  7215 

fective  date  of  this  notice.  In  those     the  rule)  for  each  of  the  first  five     minor  amendment  fees  may  not  be 


7214 


RULES  AND  REGULATIONS 


costs  for  standard  designs  at  the  con- 
struction permit  stage.  Since  standard- 
ization in  the  nuclear  power  industry 
is  in  the  developing  stages,  it  is  reason- 
able to  assume  that  the  NRC  staff 
may  have  been  in  the  upper  part  of  a 
learning  curve  with  respect  to  the 
review  and  evaluation  of  such  applica- 
tions when  the  manpower  averages 
were  developed  for  these  facilities. 
The  Commission  believes  that  as  stan- 
dardization increases,  the  review  time 
and,  hence,  the  accompanying  fees  will 
decrease.  It  is  also  expected  that,  as 
experience  is  gained  by  the  industry, 
the  NRC  effort  required  to  process  ap- 
plications for  standard  designs  and 
standardized  plants  will  decrease  be- 
cause interface  problems  will  be  re- 
solved, and  custom  and  standard  plant 
designs  will  approach  each  other  with 
regard  to  completeness  of  preliminary 
design.  Because  of  the  changing  state 
in  standardization,  and  reactor  licens- 
ing, the  charges  for  all  construction 
permits  and  operating  licenses;  facility 
manufacturing  licenses;  and  for  review 
of  Preliminary  Design  Approvals  and 
Rnal  Design  Approvals  (Including 
amendments  and  renewals  thereto) 
will  be  based  on  the  expenditures  for 
professional  manpower  and  appropri- 
ate support  services  required  to  pro- 
cess the  specific  application.  The  re- 
spective fees  will  be  determined  when 
the  review  of  the  project  is  completed. 

It  is  important  to  realize  that,  in  the 
standardization  of  nuclear  facilities, 
the  significant  benefits  to  industry 
would  be  predictability,  repeated  use 
of  a  design,  and  commonality  in  analy- 
sis, procedures,  and  purchase  specifica- 
tioiis.  Additionally,  as  these  benefits 
develop,  licensing  time  and  costs 
should  decrease. 

It  should  be  noted  that,  with  respect 
to  the  licensing  of  a  standard  nuclear 
power  plant,  much  of  the  effort  re- 
quired to  process  the  application  Is  in- 
dependent of  the  standardization 
option.  The  effort  related  to  environ- 
mental, antitrust,  and  safeguards  re- 
views and  considerations  as  well  as 
quality  assurance  Inspections  and  eval- 
uations, considerations  of  the  Advisory 
Committee  on  Reactor  Safeguards, 
and  hearings,  are  independent  of  the 
type  of  plant  or  design. 

It  was  observed  by  one  person  that 
the  proposed  schedule  of  facility  fees 
did  not  contain  a  schedule  of  fees  for 
renewal  of  licenses  for  test  and  re- 
search reactors.  It  is  intended  that  re- 
newals of  such  licenses  will  be  handled 
by  amendments  under  the  appropriate 
class  in  the  license  amendment  sched- 
ule of  §  170.22.  and  that  a  separate  fee 
schedule  is  unnecessary. 

It  was  suggested  that  the  six  classes 
of  amendment  fees  for  facility  per- 
mits, licenses,  or  approvals,  be  revised 
for  clarification  purposes.  The  licens- 
ing staff  has  reviewed  the  classes  of 
amendments   and   made   revisions   to 


the  class  definitions  so  that  they 
would  be  more  specific.  The  schedule 
In  5  170.22  has  also  been  revised  to  pro- 
vide that,  at  the  time  an  application 
for  amendment  or  other  required  ap- 
proval Is  filed,  the  applicant  shall  de- 
termine the  class  of  amendment  or  ap- 
proval being  filed,  state  the  basis  for 
the  classification,  and  remit  the  corre- 
sponding fee  with  the  application.  The 
Commission  will  evaluate  the  applica- 
tion or  request  to  determine  accuracy 
of  the  fee  classification  and  inform 
the  applicant  If  reclassification  Is  re- 
quired. Where  a  reclassification  re- 
sults in  overpayment  by  the  applicant, 
a  refund  will  be  made.  If  the  reclassifi- 
cation results  In  placing  the  applica- 
tion into  a  higher  fee  class,  the  appli- 
cant will  be  billed  for  the  additional 
charge.  The  Commission's  processing 
of  ,an  application  or  request  by  consoli- 
dation or  by  separation  into  parts  will 
not  result  In  Increased  charges.  The 
processing  of  an  application  for  an 
amendment  or  approval  will  not  be  de- 
layed pending  resolution  of  proper  fee 
payment:  Provided,  The  applicant  has 
classified  the  application  and  remitted 
what  it  believes  to  be  the  correct  fee. 

Proposed  §  170.22  provided  that 
amendments  or  approvals  resulting 
from  Commission  Orders  Issued  pursu- 
ant to  10  CFR  2.204  of  this  chapter,  or 
amendments  resulting  In  an  Initial  in- 
crease in  power  to  100  percent  of  the 
initial  design  power,  are  exempt  from 
fees.  The  section  was  amended  to  pro- 
vide that.  In  addition,  the  Commission 
win  consider  exempting  from  fees 
those  applications  for  amendments  in 
Classes  I,  II,  and  III,  when  the  applica- 
tion results  from  a  written  NRC  re- 
quest for  an  application  to  amend  a  li- 
cense; provided,  however,  that  the  re- 
quest Is  to  simplify  or  clarify  license  or 
technical  specifications,  the  amend- 
ment has  no,  or  only  minor  safety  sig- 
nificance, and  the  amendment  is 
issued  for  the  convenience  of  the 
NRC.  Examples  of  such  amendments 
would  Include,  but  are  not  limited  to, 
conversion  to  standardized  technical 
specifications,  revision  of  reporting  re- 
quirements. Commission  initiated 
changes  to  simplify  interpretation  of 
specifications,  and  removal  of  urmeces- 
sary  technical  specifications  after  sat- 
isfactorily completing  environmental 
studies. 

Several  persons  commented  that  the 
Commission  should  specify  a  maxi- 
mum level  of  Inspection  frequency 
rather  than  a  minimum  frequency  so 
that  licensees  would  know  how  many 
Inspections  would  be  performed  in  a 
given  period  of  time,  as  well  as  the 
costs  thereof.  Some  licensees  argued 
that  unless  a  maximum  inspection  fre- 
quency wais  provided  for  In  the  rule, 
the  NRC  could  perform  numerous  in- 
spections at  will  and  charge  the  licens- 
ees for  each  inspection.  We  agree  that 
the  rule  should  provide  for  maximum 


charges,  and  thus,  have  revised  the  In- 
spection fee  schedules  accordingly  to 
show  the  maximum  number  of  charges 
which  will  be  assessed  against  a  license 
during  a  specified  period. 

One  person  commented  that  the  pro- 
posed schedule  of  facility  fees  did  not 
recognize  the  case  of  a  duplicate  plant 
project  utilizing  a  reference  nuclear 
steam  supply  system  and  a  balance  of 
plant.  This  approach  to  standardiza- 
tion Is  covered  by  §  170.21,  fee  Catego- 
ry A.4.b. 

It  was  suggested  by  one  person  that 
NRC  costs  Incurred  in  the  review  of 
applications  for  approval  of  standard- 
ized reference  designs  filed  by  vendors 
and  architect-engineers  be  Incorporat- 
ed In  the  charges  assessed  to  a  utility 
filing  for  a  construction  permit  for  a 
nuclear  power  plant.  The  writer 
argued  that  the  utility  is  the  ultimate 
recipient  of  any  benefit  of  standard- 
ization. We  have  not  done  this  because 
vendors  and  architect-engineers  file 
the  applications  and  request  approval 
of  their  designs  and  are  therefore  the 
identifiable  recipients  of  special  bene- 
fits conferred  by  NRC  approval  of 
standardized  reference  designs. 

One  person  commented  that  any 
fees  paid  for  an  early  site  review 
should  be  deducted  from  the  charge 
assessed  for  a  construction  permit.  We 
agree  that,  where  an  application  for  a 
construction  permit  is  filed  proposing 
to  build  a  facility  on  a  site  which  has 
been  approved  for  a  facility  by  the 
NRC,  and  a  fee  has  been  paid  for  the 
early  site  review,  the  fee  will  be  sub- 
tracted from  the  charge  Imposed  on 
the  applicant  for  the  construction 
permit.  In  no  Instance  will  an  appli- 
cant be  required  to  pay  more  than  one 
fee  for  review  of  a  single  site,  except 
where  the  time  lapse  since  the  review 
Is  such  that  an  update  of  the  review 
must  be  completed. 

Two  parties  commented  that  it 
would  be  unfair  to  assess  fees  for  Pre- 
liminary Design  Approvals  and  Pinal 
Design  Approvals  for  standardized  ref- 
erence designs  where  the  application 
was  on  file  prior  to  the  effective  date 
of  this  notice.  As  of  December  16, 
1977,  the  Commission  has  reviewed 
and  issued  11  approvals  without  as- 
sessing fees.  To  be  fair  and  equitable 
In  those  cases  where  no  fees  are  pres- 
ently being  charged,  the  Conunlsslon 
will  exempt  from  payment  of  fees  (1) 
approvals  of  Preliminary  Design  Ap- 
provals and  Pinal  Design  Approvals, 

(2)  special  projects,  e.g.,  early  site  re- 
views, topical  reports,  and  amendment 
or  renewal  of  Preliminary  Design  Ap- 
provals and  Final  Design  Approvals, 

(3)  approvals  Issued  for  the  evaluation 
of  casks,  packages,  and  containers, 
used  In  transportation  of  radioactive 
material,  and  (4)  approvals  for  stand- 
ardized spent  fuel  facility  designs,  pro- 
vided such  complete  and  acceptable 
applications  were  filed  prior  to  the  ef- 
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fectlve  date  of  this  notice.  In  those 
cases  where  no  fees  are  presently 
being  charged  for  license  amendments 
and  license  renewals,  and  where  a 
complete  and  acceptable  application 
for  amendment  or  renewal  is  filed 
prior  to  the  effective  date  of  this 
notice,  the  Commission  will  exempt 
the  application  from  fees. 

In  the  case  of  Part  50  construction 
permits,  manufacturing  licenses,  and 
operating  licenses,  where  the  permit 
or  license  review  Is  completed  on  or 
after  the  effective  date  of  this  amend- 
ment to  Part  170.  the  revised  schedule 
of  fees  shall  apply.  Under  the  present 
regulations  in  Part  170,  the  applica- 
tion fee  for  Parts  30,  40  and  70  licenses 
covers  the  review  and  licensing  proc- 
ess. Accordingly,  no  additional  license 
fees  would  be  Imposed  on  those  appli- 
cations filed  prior  to  the  effective  date 
of  this  amendment. 

One  person  questioned  how  charges 
would  be  determined  for  facility  Ref- 
erence System  Preliminary  Design  Ap- 
provals and  Pinal  Design  Approvals 
when  more  than  one  standard  design 
is  Included  in  a  single  application.  The 
point  was  made  that  it  would  be  unfair 
to  charge  a  full  fee  for  each  approval 
when  there  Is  likely  to  be  an  amount 
of  commonality  In  designs.  The  charge 
for  vendor  and  architect-engineer 
standard  design  approvals  will  be 
based  on  the  expenditures  for  profes- 
sional manpxjwer  and  appropriate  sup- 
port services  required  to  review  the 
particular  application  with  an  upper 
celling  specified  in  the  rule.  The 
charge  for  the  approval  of  a  single 
design  will  not  exceed  that  shown  in 
the  fee  schedule  (application  fee  plus 
approval  fee).  When  one  application 
for  a  Preliminary  Design  Approval  or 
a  F^al  Design  Approval  contains  more 
than  one  design,  the  additional  appro- 
vals are  subject  to  a  maximum  fee 
which  is  the  sum  of  the  application  fee 
and  approval  fee.  Consequently,  where 
a  design  has  commonality  with  a  pre- 
viously approved  design,  the  reduced 
effort  will  be  reflected  in  the  charge. 
Where  a  F>reliminary  Design  Approval 
or  Final  Design  Approval  is  amended 
or  renewed  the  amendment  fee  or  re- 
newal fee  will  be  based  on  expendi- 
tures for  professional  manpower  and 
appropriate  support  services  required 
and  be  considered  as  a  special  project. 

Two  parties  suggested  that  the  co- 
lectlon  of  fees  for  Preliminary  Design 
Approvals  and  Final  Design  Approvals 
be  deferred  until  the  design  is  sold  and 
a  construction  permit  Issued  and  the 
fee  be  spread  over  several  units.  The 
Commission  has  decided  that  collec- 
tion of  review  costs  for  Preliminary 
Design  Approvals  and  Pinal  Design 
Approvals  will  be  as  follows:  the  appli- 
cant will  be  required  to  remit  an  appli- 
cation fee  of  $50,000  with  the  applica- 
tion and  pay  20  percent  of  the  remain- 
ing review  costs  (which  are  limited  by 


the  rule)  for  each  of  the  first  five 
units  of  the  approved  design  as  they 
are  referenced  In  applications  filed  by 
a  utility  or  utilities. 

Several  parties  argued  that  collec- 
tion of  fees  for  regulatory  services 
may  lead  to  Inefficiency  and  redun- 
dancy in  NRCs  review  of  applications. 
This  argument  appears  to  be  without 
merit.  The  Commission  Is  committed 
to  the  expeditious  review  of  each  ap- 
plication; however,  the  review  must  be 
conducted  within  the  established 
guidelines  and  regulations  of  the  NRC 
and  applicable  statutes.  In  addition, 
the  Commission  Is  committed  to  the 
effective  use  of  Its  resources  and  ac- 
cordingly, budget  and  staffing  propos- 
als are  carefully  reviewed  by  Internal 
review  committees,  by  the  Commis- 
sion, by  the  Office  of  Management 
and  Budget  in  the  Executive  Office  of 
the  President,  and  by  the  Congress. 

Several  persons  commented  that  the 
NRCs  assessing  of  fees,  while  the 
Agreement  States  do  not.  puts  the 
Conunlsslon  licensees  at  a  competitive 
disadvantage  with  licensees  operating 
under  Agreement  State  licenses.  The 
extent  and  significance  of  this  prob- 
lem Is  not  serious  because  at  this  time, 
several  Agreement  States  have  license 
fees  and  it  is  expected  that  other 
states  win  adopt  a  fee  program.  The 
Commission  has  furnished  model  li- 
cense fee  legislation  to  all  50  states 
and  to  the  Council  of  State  Govern- 
ments. In  addition,  there  are  few  In- 
stances where  Commission  licensees 
are  in  close  and  direct  competition 
with  Agreement  State  licensees.  Final- 
ly, assessment  of  fees  here  Is  consis- 
tent with  the  judicial  guidelines  uti- 
lized in  promulgating  this  fee  sched- 
ule. 

One  person  commented  that  the 
length  of  time  Is  too  short  between  re- 
newals for  materials  licenses,  and  that 
renewal  fees  should  be  deleted  since 
the  renewal  of  a  materials  license  can 
be  addressed  as  an  amendment. 

The  matter  of  the  length  of  time  be- 
tween issuance  and  expiration  of  a  li- 
cense Is  not  directly  related  to  fees.  It 
is  noted,  however,  the  staff  is  current- 
ly reviewing  the  five-year  renewal  re- 
quirement for  materials  licenses.  With 
regard  to  whether  or  not  a  separate 
fee  category  is  warranted  for  renewals, 
it  should  be  noted  that  the  nature  and 
scope  of  license  renewals  and  license 
amendments  are  sufficiently  different 
to  warrant  categorizing  them  separate- 
ly. License  amendment  reviews  nor- 
mally focus  on  one  or  more  narrow  as- 
pects of  a  licensed  operation,  while  a 
license  renewal  involves  a  broad  review 
of  nearly  all  aspects  of  licensed  oper- 
ations. 

Two  persons  commented  that  the 
terms  "major  amendment"  and  "minor 
amendment"  for  materials  licenses 
should  be  defined  and  that  the  cost 
difference    between    the    major    and 


minor  amendment  fees  may  not  be 
fair.  The  proposed  fee  schedule  did 
define  the  two  classes  of  materials  li- 
cense amendments.  Because  of  limited 
licensing  experience  in  the  fuel  cycle 
area,  commercial  waste  disposal  by 
burial,  and  the  evaluation  of  packages 
and  containers  used  In  transportation 
of  licensed  material,  the  fees  shown  in 
the  schedules  will  be  the  maximum 
charges  and  the  fee  will  be  based  on 
the  actual  expenditures  for  profession- 
al manpower  and  appropriate  support 
services. 

Several  persons  commented  that 
Category  11,  the  fees  for  review  and 
approval  of  shipping  packages  and 
containers,  should  be  broadened  to  dif- 
ferentiate between  small  and  large 
shipping  containers.  The  proposed 
rule  has  been  revised  to  take  into  ac- 
count the  various  types  of  shipping 
containers  on  the  basis  of  the  decay 
heat  for  spent  fuel  casks.  The  number 
of  categories  has  also  been  expanded 
to  make  a  distinction  with  respect  to 
the  quantity  and  form  of  radioactive 
material  that  may  be  present  in  the 
shipping  package  and  whether  the 
contents  of  the  package  are  fissile. 

Numerous  colleges  and  universities 
questioned  whether  nonprofit  educa- 
tional Institutions  would  be  required 
to  pay  license,  amendment,  and  Inspec- 
tion fees  for  research  reactor  facilities 
under  the  proposed  schedule  of  fees 
when  the  facility  is  used  for  purposes 
other  than  teaching,  training,  or  medi- 
cal activities.  They  argued  that  to 
impose  such  charges  may  in  some  in- 
stances jeopardize  their  research  pro- 
grams. (Dn  the  other  hand,  there  were 
also  comments  from  industry  that  it 
was  unfair  for  an  educational  institu- 
tion to  use  a  research  reactor  for  com- 
mercial purposes  In  competition  with 
private  Industry  without  being  subject 
to  the  payment  of  license  and  inspec- 
tion fees.  Currently,  there  are  54  col- 
leges and  universities  licensed  by  the 
Commission  to  operate  research  reac- 
tors. The  Commission  does  not  have 
data  concerning  how  extensively  these 
facilities  may  be  used  for  purposes 
other  than  teaching,  training,  or  medi- 
cal. It  Is  not  practical  to  resolve  this 
matter  with  this  amendment  to  Part 
170.  The  Commission  will  pursue  this 
matter  at  a  later  date  and  issue  a  Sepa- 
rate notice. 

Several  parties  argued  that  the  Com- 
mission should  not  impose  fees  on  ven- 
dors and  architect-engineers  for  review 
of  facility  topical  reports.  These  re- 
ports deal  with  subjects  such  as 
design,  analytical  models,  or  tech- 
niques or  performance  testing  of  com- 
ponents, and  systems  of  nuclear  power 
plants,  which  can  be  reviewed  Indepen- 
dently of  any  specific  license  applica- 
tion for  a  construction  permit  or  oper- 
ating license.  The  basis  for  the  argu- 
ment is  that  these  reports  benefit  the 
Commission's    licensing    process    and 
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the  utility  by  reducing  the  time  re- 
quired to  process  a  permit  or  license. 
They  argue  that  imposition  of  fees  for 
topicals  may  discourage  the  submis- 
sion of  such  reports  since  the  vendor 
and  architect-engineers  are  not  par- 
ticularly Interested  in  this  review 
system  in  any  event. 

The  May  2.  1977  notice  left  the 
charge  for  topical  report  reviews  open; 
to  be  based  on  actual  expenditures  for 
professional  manpower  and  appropri- 
ate support  services  with  no  upper 
limit.  The  topical  report  review  in- 
volves the  evaluation  of  an  application 
filed  by  a  vendor  or  architect-engineer. 
It  comes  under  the  Commission's 
guidelines  for  assessing  fees  to  persons 
who  are  identifiable  recipients  of  spe- 
cial benefits  conferred  by  specifically 
identified  activities  of  the  NRC.  The 
Commission  has  decided  to  assess  fees 
for  topical  reports  because  the  service 
provided  in  the  review  of  the  applica- 
tion or  report  falls  within  the  guide- 
lines which  were  based  on  the  courts 
decisions.  The  Commission  has,  how- 
ever, set  an  upper  limit  of  $20,000  for 
a  topical  report  review  because  it  be- 
lieves that  the  submission  of  topical 
report  requests  should  not  be  discour- 
aged by  the  possibility  of  an  open- 
ended  fee.  In  this  exceptional  circum- 
stance the  Commission  has,  therefore, 
set  a  maximum  fee  for  the  topical 
report  review.  It  is  to  be  noted  that 
the  upper  limit  applies  equally  to  all 
persons  who  request  topical  report  re- 
views and  is  consistent  with  the  guide- 
lines. 

One  licensee  commented  that  the 
steady-state  power,  which  character- 
izes a  research  reactor,  is  the  level 
which  the  Commission  should  use  in 
setting  the  frequency  of  routine  in- 
spections. The  classification  of  each  li- 
censed research  reactor  is  described  in 
the  Commission  inspection  manual 
which  is  in  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW..  Washington.  DC.  This 
classification  is  based  on  various  char- 
acteristics of  the  facility  as  they  relate 
to  safety  and.  in  general,  are  related  to 
licensed  steady-state  power  levels.  As 
suggested,  steady-state  power  will  be 
used  to  determine  the  frequency  of  in- 
spections for  research  reactors. 

One  person  commented  that  it  is  In- 
equitable to  propose  a  safeguards  in- 
spection fee  for  a  reactor  fuel  repro- 
cessing facility  that  is  substantially 
higher  than  the  fee  for  a  power  reac- 
tor. Most  of  the  difference  in  fees 
result  from  costs  attributable  to  the 
inspection  of  the  material  control  and 
accountability  aspects  of  the  licensee's 
program.  This  is  directly  related  to  the 
fact  that  considerable  special  nuclear 
material  is  in  an  uncontained  state 
while  in  various  process  streams  and. 
therefore,  is  much  more  vulnerable  to 
theft  and/or  diversion  through  sabo- 
tage in  a  fuel  reprocessing  plant.  By 
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contrast,  inspection  for  a  reactor  Is 
concerned  with  control  and  account- 
ability involving  only  verification  of 
sealed  fuel  element  inventory  and 
burn-up  calculations  and  physical  se- 
curity. 

Several  parties  commented  that  fees 
should  be  related  to  revenue  earned  by 
the  licensee  or  to  the  volume  of  sales 
so  that  smaller  businesses  pay  lower 
fees.  The  Court  of  Appeals  found  that 
the  value  conferred  standard  means 
that  the  fee  assessed  cannot  exceed 
approximate  costs  to  the  agency  ren- 
dering the  service.  Fees  based  on  rev- 
enue or  the  volume  of  business  would 
not  conform  to  the  Court's  guidance 
because  these  variables  are  unrelated 
to  the  NRC's  costs  of  performing  the 
service. 

It  was  suggested  by  one  person  that 
the  new  schedule  should  Include  a  pro- 
vision for  situations  where  the  licensee 
places  a  licensed  plant  in  a  standby  sit- 
uation for  an  indeterminate  period. 
This  situation  would  be  handled  by  li- 
cense amendment.  When  a  plant  Is 
placed  in  standby,  the  license  may  be 
modified  to  authorize  "possession 
only"  and  this  would  be  considered  a 
minor  amendment.  When  the  licensee 
plans  to  resume  operations,  the  license 
would  be  amended  to  authorize  "pos- 
session and  use". 

Changes  Incorporated  in  Finai  Rule 

1.  The  schedule  of  facility  fees  has 
been  revised  to  provide  that  charges 
for  construction  permits,  operating  li- 
censes, facility  manufacturing  licenses, 
review  of  standardized  reference  de- 
signs filed  by  vendors  and  architect- 
engrineers.  and  topical  report  reviews 
will  be  based  on  the  exi^enditures  for 
professional  manpower  and  appropri- 
ate support  services  required  to  pro- 
cess the  application  or  request.  Such 
charges  will  not  exceed  the  fees  shown 
in§  170.21. 

2.  A  new  term  "Advanced  Reactors" 
has  been  added  to  §  170.21  and  will  re- 
place the  category  identified  as 
"Breeder  Reactors".  The  new  category 
is  defined  as  any  nuclear  reactor  con- 
cept other  than  light  water  reactors 
and  high  temperature  gas  cooled  reac- 
tors and  will  accommodate  new  reac- 
tor concepts  which  may  be  submitted 
to  the  Commission  for  review. 

3.  The  category  identified  as  Fuel 
Reprocessing  Complex  has  been  de- 
leted in  Proposed  170.21  E.  Any  pro- 
cessing of  such  applications  in  the 
future  will  be  handled  as  special  pro- 
jects. 

4.  Footnote  4  of  5  170.21  (previously 
designated  footnote  10)  has  been  re- 
vised to  provide  that,  where  a  fee  has 
been  paid  for  a  facility  early  site 
review,  the  charge  will  be  deducted 
from  the  fee  assessed  for  a  construc- 
tion permit  issued  for  the  approved 
site.  Also,  the  revised  footnote  clarifies 
the  Intent  that  a  separate  charge  will 


not  be  assessed  for  a  site  review  where 
the  person  requesting  the  review  has 
an  application  for  a  construction 
permit  concurrently  on  file  for  the 
same  site,  except  where  the  applica- 
tion for  the  construction  permit  is 
withdrawn  by  the  applicant  or  denied 
by  the  Commission. 

5.  The  classes  of  amendments  for  fa- 
cility permits,  licenses,  or  approvals, 
have  been  revised  extensively.  Al- 
though six  classes  remain,  the  descrip- 
tions have  t>een  amplified  and  clari- 
fied. The  footnote  in  §  170.22,  which 
would  exempt  from  fees  amendments 
Issued  pursuant  to  Commission  orders, 
has  been  broadened  to  provide  that 
Classes  I.  II.  and  III  amendments, 
which  result  from  written  NRC  re- 
quests, may  be  exempted  from  fees  at 
the  discretion  of  the  Commission 
when  the  amendment  is  issued  for  the 
convenience  of  the  Commission. 

6.  The  definition  of  special  projects 
has  been  broadened  to  cover  applica- 
tions or  requests  to  amend  or  renew 
Preliminary  Design  Approvals  or  Final 
Design  Approvals  for  standardized  ref- 
erence designs  filed  by  vendors  and  ar- 
chitect-engineers. Accordingly,  fees  for 
such  applications  or  requests  will  be 
based  on  actual  expenditures  for  pro- 
fessional manpower  and  support  ser- 
vices. 

7.  The  schedule  of  inspection  fees 
has  been  modified  to  show  the  maxi- 
mum number  of  charges  which  will  be 
assessed  against  a  license  during  a 
specified  period.  The  proposed  sched- 
ule did  not  set  an  upper  limit.  Licens- 
ees may  be  inspected  more  frequently 
than  shown  in  the  schedule,  however, 
the  number  of  charges  will  be  limited 
by  the  schedule. 

8.  Several  new  fee  subcategories 
have  been  developed  for  Category  IH 
licenses  which  authorize  the  receipt 
and  storage  of  spent  fuel.  The  new  cat- 
egories take  into  consideration  factors 
which  affect  the  scope  of  the  licensing 
review.  This  includes  whether  or  not 
the  facility  will  be  based  on  an  ap- 
proved standardized  design  or  a 
custom  design,  and  whether  the  facili- 
ty will  be  located  on  a  site  for  which 
an  environmental  and  site  safety 
review  have  been  performed  and  docu- 
mented when  the  license  application  is 
filed  with  the  Commission.  A  new  fee 
Category  12,  covering  the  review  of  a 
standardized  spent  fuel  facility  design, 
has  been  established.  The  new  catego- 
ries will  accommodate  the  new  stan- 
dardization concept  in  licensing. 

9.  Several  new  fee  categories  have 
been  developed  for  the  review  of  pack- 
ages and  containers  used  in  the  trans- 
portation of  licensed  radioactive  mate- 
rials. The  new  categories  are  designed 
to  cover  the  smallest  practical  units 
used  in  transportation. 

10.  Materials  license  fee  Categories 
lA  through  IG.  2A  through  2C,  and 
4A.  of  §  170.31  have  been  modified  to 


split  the  application  fee  shown  in  the 
proposed  schedule  into  an  application 
fee  and  license  fee.  The  total  charge 
will  remain  the  same  as  shown  in  the 
May  2.  1977  notice.  The  modifications 
make  the  method  of  assessing  fees  for 
fuel  cycle  applications  and  licenses 
consistent  with  that  used  for  Part  50 
facility  licenses. 

11.  The  definition  of  materials  li- 
cense fee  Categories  lA.  IC.  ID,  IE. 
IF.  and  IG,  of  §170.31  and  §170.32 
have  been  modified  to  make  the  lan- 
guage consistent  with  Part  §73.1  and 
equivalent  sections  of  Part  70  with  re- 
spect to  safeguards  application  re- 
quirements. 

12.  Footnote  1  to  §170.31  has  been 
revised  to  provide  that  an  application 
for  a  license,  license  renewal,  or  li- 
cense amendment,  covering  more  than 
one  fee  category  of  special  nuclear  ma- 
terial, except  Category  IH  (spent  fuel 
storage),  will  be  subject  to  the  catego- 
ry having  the  highest  fee,  provided, 
however,  the  use  of  the  material  is 
confined  to  one  location.  The  purpose 
of  this  change  is  to  clarify  the  intent 
of  the  Commission  to  limit  fees  to  the 
direct  and  indirect  costs  of  the  licens- 
ing review  or  inspection. 

13.  §  170.31  has  been  revised  to  clari- 
fy the  intent  that  applications  for  li- 
censes to  manufacture  and  distribute 
encapsulated  byproduct  material  or 
special  nuclear  material  for  use  in 
power  generation  are  not  subject  to 
the  charges  in  fee  Categories  IJ  and 
3 A.  Also,  fee  Category  10  covering 
power  sources  has  been  revised  to  clar- 
ify that  reactor  start-up  sources  are 
not  considered  sources  used  for  power 
generation. 

14.  Fee  Categories  ID  through  IG, 
and  IJ  have  been  revised  to  clarify  the 
Intent  that  these  categories  cover  li- 
censes which  authorize  research  and 
development  and  that  the  radioactive 
material  is  In  an  unsealed  form. 

15.  A  footnote  has  been  added  to 
§  170.31  which  specifies  that  an  appli- 
cant for  a  license  or  license  amend- 
ment which  would  authorize  both  by- 
product material  and  special  nuclear 
material  contained  in  sealed  sources 
for  use  in  gauging  devices  will  pay  a 
single  fee  under  fee  Category  II.  This 
change  takes  into  account  the  Com- 
mission's intent  to  limit  fees  to  the 
direct  and  indirect  costs  of  the  licens- 
ing review. 

16.  Fees  have  been  established  for 
renewal  of  Commission  "Approvals" 
for  packages  and  containers  used  In 
the  transport  of  radioactive  materials. 
The  renewal  fee  was  inadvertently 
omitted  in  the  proposed  schedule. 

17.  The  terms  "duplicate  unit",  "rep- 
licate unit",  "reference  systems  con- 
cept", and  "Advanced  Reactors",  have 
been  added  to  §  170.3  for  clarification 
purposes.  The  definition  of  "waste  dis- 
posal license"  has  been  deleted  as  un- 
necessary. 
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18.  A  footnote  has  been  added  to 
§  170.32  which  provides  that,  where 
more  than  one  permanent  radiogra- 
phy Installation  is  shown  on  a  materi- 
als license  as  authorized  locations  of 
use,  a  separate  fee  will  be  assessed  for 
the  routine  Inspection  of  each  loca- 
tion, provided,  however,  that  if  the 
multiple  installations  can  be  Inspected 
during  one  visit  a  single  inspection  fee 
will  be  assessed. 

19.  The  regulation  in  §  170.12  con- 
cerning the  remittance  of  fees  by  ap- 
plicants and  licensees  has  been  revised 
in  Its  entirety  to  accommodate  the 
amended  rule. 

20.  The  schedule  of  amendment  fees 
for  materials  license  Categories  lA 
through  IH,  2A  through  2C,  4A  and 
4B.  and  llA  through  IID,  have  been 
modified  to  add  fees  for  "Administra- 
tive" type  amendments.  Footnote  3  to 
§170.31  has  been  amended  to  define 
administrative  amendments.  The 
modification  will  accommodate  those 
requests  from  licensees  which  are  rou- 
tine or  administrative  in  nature  (e.g. 
name  changes,  minor  word  changes  In 
licenses  or  approvals,  etc.). 

21.  The  proposed  amendment  fee  for 
materials  fee  Category  2B  has  been  re- 
designated as  a  major  safety  and  envi- 
ronmental amendment  fee.  A  new  cat- 
egory designated  as  minor  safety  and 
environmental  amendment  has  been 
established  for  fee  purposes.  These 
changes  make  the  amendment  fees  for 
Category  2B  consistent  with  those  es- 
tablished for  other  major  fuel  cycle  li- 
censes. 

22.  Footnote  4  of  §  170.21  (previously 
designated  as  footnote  10)  has  been 
broadened  to  provide  for  a  maximum 
fee  of  $20,000  for  the  review  of  a  topi- 
cal report.  The  fee  will  be  based  on 
actual  expenditures  incurred  for  pro- 
fessional manpower  and  support  ser- 
vices. The  fee  In  the  proposed  sched- 
ule was  open-ended. 

23.  Footnote  l.d.  of  §  170.31  has  been 
revised  to  provide  that  the  Commis- 
sion may  exempt  from  fees  applica- 
tions for  amendments  to  materials  li- 
censes and  approvals  which  result 
from  a  written  NRC  request  and  the 
amendment  is  Issued  for  the  conve- 
nience of  the  Commission. 

24.  Footnote  4.  of  §170.31,  which 
provides  for  the  charging  of  fees  based 
on  actual  manpower  and  support  ser- 
vices required  to  process  the  applica- 
tion, has  been  added  to  Categories  ID 
through  IG  of  §  170.31.  This  approach 
Is  consistent  with  other  fuel  cycle  li- 
censes where  the  professional  man- 
power and  appropriate  support  ser- 
vices will  be  determined  and  the  resul- 
tant fee  assessed,  but  in  no  event  will 
the  fee  exceed  that  shown  in  §  170.31. 

25.  The  method  of  payment  for  P»re- 
liminary  Design  Approvals  or  Pinal 
Design  Approvals  has  been  modified  to 
require  the  application  for  approval  to 
be  accompanied  by  an  application  fee 
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of  $50,000.  and  to  require  the  approval 
fee  to  be  paid  in  five  Installments 
based  on  payment  of  20  percent  of  the 
fee  for  each  of  the  first  five  units  of 
the  approved  design  referenced  In  an 
application  filed  by  a  utility  or  utili- 
ties. Approval  fees  for  additional  de- 
signs, filed  in  a  single  application  are 
subject  to  a  maximum  fee  which  is  the 
sum  of  the  application  fee  and  the  ap- 
proval fee. 

RlTLEMAKING  PETITIONS 

On  May  2,  1974,  Conner,  Hadlock 
and  Knotts,  a  Washington,  D.C.,  law 
firm,  filed  a  petition  for  rulemaking 
on  behalf  of  13  electric  utilities  with 
the  Nuclear  Regulatory  Commission 
(at  that  time  the  Atomic  Energy  Com- 
mission) to  amend  the  license  fee 
schedules  specified  In  10  CFR  Part  170 
by  reducing  the  fees  for  nuclear  power 
reactor  licenses.  The  petition  cited  the 
March  4,  1974  decisions  of  the  Su- 
preme Court,  referred  to  previously. 
This  petition  was  docketed  as  RPM- 
170-2  and  a  notice  was  published  in 
the  Federal  Register  on  May  21,  1974. 

In  a  letter  dated  February  7,  1975, 
the  petitioners  moved  the  Commission 
to  limit  fees  to  be  charged  in  the 
future  to  the  amounts  specified  in 
their  petition  of  May  2.  1974,  with  re- 
spect to  application  fees,  construction 
permit  fees,  and  operating  license  fees, 
until  the  matter  of  appropriate  fees  is 
finally  resolved  by  court  or  legislative 
action  and  to  consolidate  into  Docket 
PRM- 170-2  the  Commission  initiated 
rulemaking  proceeding  regarding  the 
proposed  amendments  to  10  CFR  Part 
170.  The  Commission  denied  the  peti- 
tioner's request  for  a  temporary  reduc- 
tion of  fees  as  made  in  the  request  to 
consolidate  Docket  PRM- 170-2  with 
the  Commission's  ongoing  rulemaking 
proceeding  In  connection  with  the  pro- 
posed amendment  of  10  CFR  Psirt  170 
(40  FR  33736). 

The  Nuclear  Regulatory  Commission 
has  developed  a  revised  schedule  of  li- 
cense fees  in  10  CFR  Part  170  consis- 
tent with  the  holdings  of  the  Supreme 
Court  decisions  and  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  its  December  16, 
1976  decisions  in  the  Federal  Commu- 
nications Commission  cases. 

Under  these  Courts'  decisions,  we 
find  no  basis  for  granting  the  petition- 
er's request  for  a  reduction  of  licens- 
ing fees  to  approximately  five  percent 
of  the  current  level  in  10  CFR  Part 
170.  Under  the  guidance  provided  by 
the  Court  of  Appeals,  fees  may  be  as- 
sessed to  persons  who  are  Identifiable 
recipients  of  special  benefits  conferred 
by  specifically  identified  activities  of 
the  NRC.  Special  benefits  include  ser- 
vices rendered  at  the  request  of  a  re- 
cipient, all  services  necessary  for  the 
issuance  of  a  required  license,  and  all 
services  necessary  to  assist  a  recipient 
in   complying   with   statutory   obliga- 
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tions  or  obligations  under  the  Com- 
mission regulations.  Under  the  revised 
schedule,  the  direct  and  indirect  costs 
incurred  in  providing  special  benefits 
as  described  above  were  used  in  fee 
calculations. ' 

The  Atomic  Industrial  Porum  also 
filed  a  petition  to  amend  the  license 
fee  schedule  (PRM  170-1.  39  FR 
15521).  The  Commission's  independent 
rule  making  proceeding  on  license  fees 
has  rendered  the  petition  moot.  Ac- 
cordingly, it  is  denied. 

Following  the  Supreme  Court  deci- 
sions on  March  4,  1974.  in  National 
Cable  Television  Association,  Inc.  v. 
United  States  415  U.S.  336  (1974),  and 
Federal  Power  Commission  v.  New 
England  Power  Co..  415  U.S.  345 
(1974),  the  Commission  eliminated 
annual  license  fees  and  notified  licens- 
ees that  a  request  may  be  filed  for 
refund  of  annual  fees  collected.  We 
again  advise  licensees  that  a  refund  of 
annual  fees  is  available.  A  request  for 
refund  should  include  the  name  and 
address  of  the  licensee  and  the  license 
number.  Each  specific  annual  fee 
refund  claim  should  include  the  in- 
voice number,  the  amount  paid  by 
year,  the  amount  of  the  refund  re- 
quested, and  the  amount  of  any  previ- 
ous refund. 

Request  for  refunds  should  be 
mailed  to  the  Office  of  the  Controller, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  and  sections 
552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amend- 
ments to  Title  10.  Chapter  I.  Code  of 
Federal  Regulations.  Part  170.  are 
published  as  a  document  subject  to 
codification  to  be  effective  March  23, 
1978. 

1.  The  title  of  the  license  fee  sched- 
ule (Part  170)  is  hereby  amended  to 
read: 

PART  170— FEES  FOR  FACIirriES  AND  MATERI- 
ALS  LICENSES  AND  OTHER  REGULATORY 
SERVICES  UNDER  THE  ATOMIC  ENERGY  ACT 
OF  1954,  AS  AMENDED 

2.  Section  170.2  is  revised  to  read  as 
follows: 

§  170.2    Scope. 

Except  for  persons  who  apply  for  or 
hold  the  permits,  licenses,  or  appro- 
vals exempted  in  §170.11.  the  regula- 
tions in  this  part  apply  to  a  person 
who  is  an  applicant  for.  or  holder  of.  a 
specific     byproduct     material     license 


'Under  its  current  regulations  the  Com- 
mission recovered  approximately  3.7  percent 
of  Its  regulatory  budget  in  fiscal  year  1977. 
If  the  revised  schedule  had  been  in  effect 
during  fiscal  year  1977.  the  Commission 
would  have  recovered  about  12  percent  of 
its  fiscal  year  1977  budget  of  approximately 
$250  million. 
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issued  pursuant  to  Parts  30  and  32-35 
of  this  chapter,  a  specific  source  mate- 
rial license  issued  pursuant  to  Part  40 
of  this  chapter,  a  specific  special  nu- 
clear material  license  issued  pursuant 
to  Part  70  of  this  chapter,  a  specific 
approval  of  spent  fuel  casks  and  ship- 
ping containers  issued  pursuant  to 
Part  1  of  this  chapter,  a  specific  re- 
quest for  approval  of  seaied  sources 
and  devices  containing  byproduct  ma- 
terial, source  material,  or  special  nu- 
clear material,  or  a  production  or  utili- 
zation facility  construction  permit  and 
operating  license  issued  pursuant  to 
Part  50  of  this  chapter,  to  routine 
safety  Euid  safeguards  inspections  of  a 
licensed  person,  to  a  person  who  ap- 
plies for  approval  of  a  reference  stan- 
dardized design  of  a  nuclear  steam 
supply  system  or  balance  of  plant,  for 
review  of  a  facility  site  prior  to  the 
submission  of  an  application  for  a  con- 
struction permit,  for  revjew  of  a  stan- 
dardized spent  fuel  facility  design,  and 
for  a  special  project  review  which  the 
Commission  completes  or  makes 
whether  or  not  in  conjunction  with  a 
license  application  on  file  or  which 
may  be  filed. 

3.  Section  170.3  is  amended  as  fol- 
lows: Paragraph  (o)  is  deleted  as  not 
necessary  and  the  paragraph  is  re- 
served, and  paragraphs  (q)-(x)  are 
added  as  follows: 

S  170.3     Derinitiona. 
(o)  [Reserved]  •  •  * 


(q)  "Nuclear  Steam  Supply  System" 
consists  of  the  reactor  core,  reactor 
coolant  system,  and  related  auxiliary 
systems  including  the  emergency  core 
cooling  system;  decay  heat  removal 
system;  and  chemical  volume  and  con- 
trol system. 

(r)  "Balance  of  plant"  consists  of  the 
remaining  systems,  components,  and 
structures  that  comprise  a  complete 
nuclear  power  plant  and  are  not  In- 
cluded in  the  nuclear  steam  supply 
system. 

(s)  "Special  projects"  means  those 
projects  submitted  to  the  Commission 
for  review  and  for  which  specific  fees 
are  not  prescribed  in  this  chapter.  Ex- 
amples of  special  projects  include,  but 
are  not  limited  to.  topical  reports, 
early  site  reviews,  waste  solidification 
facilities,  fuel  reprocessing  facilities, 
and  amendment  or  renewal  of  stan- 
dardized reference  design  approvals. 

(t)  "Routine  inspection"  means  an 
inspection  performed  at  frequencies  or 
during  a  certain  period  of  time  pre- 
scribed by  the  Commission  for  pur- 
poses of  reviewing  a  licensee's  autho- 
rized activities  to  assure  that  they  are 
being  conducted  in  accordance  with 
regulatory  or  statutory  requirements 
and  that  associated  facilities  and 
equipment  are  being  operated  in  a  safe 
manner. 
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(u)  "Duplicate  unit"  means  one  of  a 
limited  number  of  the  same  kind  of 
units  which  are  to  be  constructed 
within  a  limited  time  span  and  subject 
to  review  at  the  same  time  by  the 
staff. 

(V)  "Replicate  unit"  means  a  unit 
based  on  the  reuse  of  a  plant  design, 
previously  reviewed  and  approved  for 
construction  by  the  same  utility  or  by 
another  utility  as  part  of  another  con- 
struction permit  application. 

(w)  "Reference  systems  concept" 
means  a  concept  that  involves  the 
review  of  an  entire  facility  design  or 
major  fraction  of  a  facility  design  out- 
side of  the  context  of  a  license  applica- 
tion. The  standard  design  would  be  re- 
ferenced in  subsequent  license  applica- 
tions. 

(X)  "Advanced  reactor"  means  any 
nuclear  reactor  concept  other  than 
light  water  reactors  and  high  tempera- 
ture gas  cooled  reactors. 

$170.11     (Amended] 

4.  The  introductory  language  in 
paragraph  (a)  and  paragraph  (a)(9)  of 
5  170.11  is  revised  to  read  as  follows: 

(a)  No  application  fees,  license  fees, 
amendment  fees,  renewal  fees,  approv- 
al fees,  or  inspection  fees  shall  be  re- 
quired for: 


(9)  A  license  for  possession  and  use 
of  byproduct  material,  source  materi- 
al, or  special  nuclear  material  applied 
for  by.  or  issued  to.  an  agency  of  a 
State  or  any  political  subdivision 
thereof,  except  for  licenses  which  au- 
thorize distribution  of  byproduct  ma- 
terial, source  material,  or  special  nu- 
clear material,  or  products  containing 
byproduct  material,  source  material, 
or  special  nuclear  material,  or  licenses 
authorizing  services  to  any  person 
other  than  an  agency  or  political  sub- 
division of  the  State. 


5.  Paragraph  (b)(3)  of  §  170.11  is  de- 
leted. 

6.  Section  170.12  Is  revised  in  its  en- 
tirety to  read  as  follows: 

§  170.12     Payment  of  fee*. 

(a)  Application  Fees.  Each  applica- 
tion for  which  a  fee  is  prescribed  shall 
be  accompanied  by  a  remittance  in  the 
full  amount  of  the  fee.  No  application 
will  be  accepted  for  filing  or  processed 
prior  to  payment  of  the  full  ambunt 
specified.  Applications  for  which  no 
remittance  is  received  may  be  returned 
to  the  applicant.  All  application  fees 
will  be  charged  irrespective  of  the 
Commission's  disposition  of  the  appli- 
cation or  a  withdrawal  of  the  applica- 
tion. 

(b)  License  Fees.  Pees  for  construc- 
tion permits,  op>erating  licenses,  manu- 
facturing   licenses,    and   materials   li- 


censes, are  payable  upon  notification 
by  the  Commission  when  the  review  of 
the  project  is  completed. 

(c)  Amendment  Fees.  The  appropri- 
ate amendment  fee  shall  accompany 
the  application  for  amendment  when 
filed  with  the  Commission.  Where  ap- 
plicable, the  applicant  shall  provide  a 
proposed  determination  of  the  amend- 
ment class  and  state  the  basis  therefor 
as  part  of  the  amendment  request  and 
shall  remit  the  fee  corresponding  to 
this  determination  with  the  applica- 
tion for  amendment.  The  Commission 
will  examine  the  amendment  fee  and 
will,  where  applicable,  refund  any 
overcharges  or  bill  the  applicant  for 
the  additional  amendment  fee. 

(d)  Renewal  Fees.  The  appropriate 
renewal  fee  shall  accompany  the  re- 
newal application  when  filed  with  the 
Commission. 

(e)  Approval  Fees.  Fees  for  spent 
fuel  cask  and  shipping  container  ap- 
provals, standardized  spent  fuel  facili- 
ty design  approvals,  and  construction 
approvals  are  payable  upon  notifica- 
tion by  the  Commission  when  the 
review  of  the  project  is  completed. 
Fees  for  facility  reference  standard- 
ized design  approvals  will  be  paid  in 
five  (5)  installments  based  on  payment 
of  20  percent  of  the  approval  fee  (see 
footnote  3  §  170.21)  as  each  of  the  first 
five  (5)  units  of  the  approved  design 
are  referenced  in  an  application(s) 
filed  by  a  utility  or  utilities. 

(f )  Special  Project  Fees.  Fees  for  spe- 
cial projects  are  payable  upon  notifica- 
tion by  the  Commission  when  the 
review  of  the  project  is  completed. 

(g)  Inspection  Fees.  Inspection  fees 
are  payable  upon  notification  by  the 
Commission. 

(h)  Method  of  Payment.  Fee  pay- 
ments shall  be  by  check,  draft,  or 
money  order  made  payable  to  the  U.S. 
Nuclear  Regulatory  Commission. 

7.  Section  170.21  of  Part  170  is  re- 
vised to  read  as  follows: 

§  170.21  Schedule  of  fees  for  production 
and  utilization  facilities,  review  of  ref- 
erence standardized  designs,  and  spe- 
cial projects. 

(a)  Applicants  for  construction  per- 
mits, manufacturing  licenses,  operat- 
ing licenses,  and  approvals  of  refer- 
ence standardized  facilities  designs, 
shall  pay  the  fees  set  forth  in  the 
table  below. 

(b)  Applicants  for  special  project  re- 
views shall  pay  fees  as  separately  de- 
termined by  the  Commission. 
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Schedule  of  Facility  Ftxs 


Facility  categories 


Types  of  fees 


Pee' 


A.  Power  reactors: 

1.  Custom" Application— Construction  p)ermit $  125.000 

Construction  permit— First  unit 944.000 

Construction  permit— Concurrent  unit' 174.000 

Operating  license— First  unit 1.024.500 

Operating  license— Concurrent  unit' 302.800 

2.  Standardized    design—  Application— Construction  permit 125.000 

duplicate  unit'.                      Construction  permit— First  unit 944.000 

Construction  permit— Concurrent  unit* 174.000 

Construction  permit— First  identical  unit  additional  site(s) 757,100 

Operating  license— First  unit 1,024.500 

Operating  license— Concurrent  unit' 300.200 

Operating  license— First  identical  unit  additional  site(s) 712,000 

3.  Standardized    design—   Application— Construction  permit 125,000 

replicate  unit".                      Construction  permit— First  unit 811.600 

Construction  permit— Concurrent  unit" 164.200 

Construction  permit— First  identical  unit  additional  site(s) 725,900 

Operating  license— First  unit 914,400 

Operating  license— Concurrent  unit ' 293.900 

Operating  license— First  identical  unit  additional  site(s) 691.500 

4.  Standardized  design- 
Reference  systems 
concept: ' 

a.  Utility  referencing  a        Application— Construction  permit 125.000 

standarized  nuclear           Construction  permit— First  unit 853.600 

steam  supply  system        Construction  permit— Concurrent  unit' 162.500 

and  custom  balance  of     Construction  permit- First  identical  unit  additional  sile(s) 725.900 

plant  for  both  CP  and      Operating  license— First  unit 934,100 

OL  stages.                            Operating  license— Concurrent  unit' 292.100 

Operating  license— First  identical  unit  additional  site(s> 669.200 

b.  Utility  referencing  a        Application— Construction  permit 125. OCO 

standardized  nuclear        Construction  permit— First  unit 721.800 

steam  supply  system        Construction  permit— Concurrent  unit' 162,500 

and  standardized               Construction  permit— First  identical  unit  additional  site(s) 725.900 

balance  of  plant  for          Operating  license— First  unit 829.100 

l>oih  the  CP  and  OL         Operating  license— Concurrent  unit' 292,100 

stages.                                 Operating  license— First  identical  unit  additional  site(s) 669.200 

5.  Manufacturing    license 
concept: '. 

a.  Vendor— review  of            Application 125.000 

preliminary  design            Manufacturing  license 1.477.500 

b.  Vendor— review  of           Final  design  amendment 448,100 

final  design. 

c.  Utility  referencing  a        Application— Construction  permit 125.000 

manufacturing  license.    Construction  permit— First  unit 730.000 

Construction  permit— Concurrent  unit' 61,,^'tK) 

Operating  license— First  unit 1.001,200 

Operating  license— Concurrent  unit' 221.000 

6,  Advanced  reactors" Application— Construction  permit 125.000 

Construction  permit 1,781,000 

Operating  license 1.954.900 

B.  Standard  reference  design 
review: " 

1.  Vendor— Standardised 
nuclear  steam  supply 
system: 

a.  Review  of  preliminary     Application 50,000 

reference  design.                Approval 412,100 

b.  Review  of  final                        Application 50.000 

reference  design.                Approval 483.400 

2.  Architect-engineer— 
Standardized  balance  of 
plant: 

a.  Review  of  preliminary     Appli'-ation 50  000 

reference  design.                Approval 412.100 

b.  Review  of  final                  Application 50,000 

reference  design.               Approval 501.200 

C.  Test  facility:' Application— Construction  permit 5,000 

Ccnstrurtion  permit 67.200 

Operating  license 100. .^00 

D.  Research  reactor:' Application— Construction  permit 5.0O0 

Construction  permit 34,900 

Operating  license 55,000 

E.  Uranium  enrichment            Application— Construction  permit 125,000 

plants:'                                        Construction  permit 388,400 

Operating  license 457,200 

F.  Special  projects  and  reviews  • .,, 

■  Where  a  partial  fee  for  a  pow  er  reacTor  operating  license  has  been  paid  prior  to  the  effective  date  of 
this  amendment,  the  amount  paid  shall  be  deducted  from  the  fee  prescribed  by  this  amendment  and  the 
difference  will  be  due  when  the  operating  license  for  100  pel  power  is  issued, 

'Concurrent  unit  A  concurrent  unit  is  defined  as  a  power  reactor  of  the  same  design  at  a  single  power 
staUon  that  was  subject  to  concurrent  licensing  review.  (Contlnuedl 
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ScHEDUU  or  Pees  for  Materials  Licenses  and  Other  Regulatory  Services— Continued 


Category  of  materlala  licenses 


Type  of  fee ' 


Pee 


D.  Evaluation  of  fissile  packaces  con-  Application 

talnlng  less  than  type  A  quantities  Approval* 

of    radioactive    material;    packages  Amendments: 

containing  radioactive  material  less      Major* 

than  200  times  the  type  A  quanti-      Minor 

ty. '  Administrative.. 

Renewal 

Application 

E.  Evaluation  of  packages  containing  Approval  * 

radioactive    material    less    than    20   Amendments:  ■ 

times      the       type      A    quantity.  •       Major 

Minor 

Renewal 

12.  Review  of  standardized  spent  fuel  fa-   Application 

cility  design.  *.  Approval  • 

13.  Special  projects  • 


TOO 
6.200 

1.400 
ISO 
ISO 
ISO 
300 

1.300 

350 

ISO 

ISO 

12.000 

107.200 


■  Types  of  feei.  Separate  charges  as  shown  In  the  schedule  will  be  assessed  for  applications  for  new  li- 
censes and  approvals,  issuance  of  new  licenses  and  approvals,  and  amendments  and  renewals  to  existing  li- 
censes and  approvals.  The  following  guidelines  apply  to  these  charges: 

(a)  Applxcation  fees.  Applications  for  materials  llcen.<ies  and  approvals  shall  be  accompanied  by  the  pre- 
scribed application  fee  for  each  category,  except  that  applications  for  licenses  covering  more  than  one  fee 
category  of  special  nuclear  material  (excluding  category  IH)  to  be  used  at  the  same  location,  shall  be  ac- 
companied by  the  prescribed  application  fee  for  the  highest  fee  category.  Where  a  license  or  approval  has 
expired,  the  full  application  fee  for  each  category  shall  be  due.  except  for  licenses  covering  more  than  one 
fee  category  of  special  nuclear  material  (excluding  category  IH)  for  use  at  the  same  location.  In  which  case 
the  application  fee  for  the  highest  category  would  apply. 

(b)  License /approval  fees.  New  licenses  and  approvals  Issued  In  fee  categories  lA  through  IH.  2A.  2B. 
2C.  4A.  UA  through  HE.  and  category  12.  shall  pay  the  license  or  approval  fee  for  each  category,  as  deter- 
mined by  the  Commission  when  the  review  of  the  application  or  project  Is  completed  (see  footnote  4), 
except  that  a  license  covering  more  than  one  fee  category  of  special  nuclear  material  In  categories  lA 
through  lO  shall  pay  a  license  fee  for  the  highest  fee  category  assigned  to  the  license. 

(c)  Renewal  feet.  Applications  for  renewal  of  materials  licenses  and  approvals  shall  be  accompanied  by 
the  prescribed  fee  for  each  category,  except  that  applications  for  renewal  covering  more  than  one  fee  cate- 
gory of  special  nuclear  material  (excluding  category  IH)  to  be  used  at  the  same  location,  shall  be  accompa- 
nied by  the  prescribed  renewal  fee  for  the  highest  fee  category.  When  the  review  of  an  application  for  re- 
newal is  complete  for  licenses  in  fee  categories  lA  through  IH.  2A.  2B.  2C.  and  4A.  the  Commission  will  ex- 
amine the  renewal  fee  In  accordance  with  footnote  4.  and  will  refund  any  overcharges  of  the  renewal  fee.  If 
applicable. 

(d)  i4)neTufmen(  fee*.  Applications  for  amendments  shall  be  accompanied  by  the  prescribed  amendment 
fee<s).  At  the  time  an  application  for  amendment  is  filed  for  licenses  and  approvals  in  fee  categories  lA 
through  IH.  2A.  3B.  3C.  4A.  IIA.  IIB.  UC.  IID.  and  HE.  the  licensee  or  applicant  shall  provide  an  Initial 
determination  of  the  amendment  class  and  state  the  basis  therefor  as  part  of  the  amendment  or  approval 
request,  and  shall  remit  the  fee  corresponding  to  that  determination;  however,  when  review  of  the  amend- 
ment or  approval  is  complete,  the  Commission  will  examine  the  amendment  fee  in  accordance  with  f<X)t- 
note  4.  if  applicable,  and  will  refund  any  overcharges  to  the  licensee  or  applicant,  or  bUl  the  licensee  or  ap- 
plicant for  the  additional  amendment  fee.  Amendments  which  result  from  written  IJRC  requests  may  be 
exempted  from  these  fees  at  the  discretion  of  the  Commission  when  the  amendment  Is  issued  for  the  con- 
venience of  the  KRC. 

An  application  for  amendment  to  a  license  or  approval  classified  in  more  than  one  fee  category  shall  be 
accompanied  by  the  prescribed  amendment  fee  for  the  category  affected  by  the  amendment,  unless  the 
amendment  is  applicable  to  two  or  more  fee  categories,  in  which  case  the  amendment  fee  for  the  highest 
fee  category  would  apply.  An  application  for  amendment  to  a  materials  license  or  approval  that  would 
place  the  license  or  approval  in  a  higher  fee  category  or  add  a  new  category  shaU  be  accompanied  by  the 
prescribed  application  fee  for  the  new  category,  except  for  applications  for  amendments  increasing  the 
scope  of  a  licensed  program  from  fee  categories  IP  to  IE.  lO  to  ID.  3C  to  3D.  and  TC  to  7B.  in  which  cases 
the  amendment  fee  for  the  higher  fee  category  would  apply.  An  application  for  amendment  reducing  the 
scope  of  a  licensee's  program  shall  pay  the  amendment  fee  of  the  fee  category  assigned  to  the  license  at  the 
time  the  application  Is  filed.  Applications  to  terminate  licenses  shall  not  be  subject  to  fees. 

•Licensees  paying  fees  under  categories  lA  through  IH  are  not  subject  to  fees  under  categories  II  and 
IJ  for  sealed  sources  authorized  in  the  same  license  Applicants  for  new  licenses  or  renewal  of  existing  li- 
censes that  cover  t>oth  byproduct  material  and  special  nuclear  material  In  sealed  sources  for  use  In  gauging 
devices  will  pay  the  appropriate  application  or  renewal  fee  for  fee  category  II  only. 

•A  major  amendment  is  defined  as  one  requiring  evaluation  of  many  aspects  of  licensed  activities  where 
the  proposed  action  could  present  a  potential  risk  to  the  public's  health  and  safety.  A  minor  amendment  la 
defined  as  one  where  safety,  environmental,  or  safeguards  considerations  may  be  easily  resolved.  An  admin- 
istrative amendment  is  defined  as  an  amendment  that  is  pro  forma  routine  in  nature,  or  has  no  safety,  en- 
vironmental, or  safeguards  significance. 

•When  the  review  of  an  application  is  complete,  the  expenditures  for  professional  manpower  and  ap- 
propriate support  services  will  t>e  determined  and  the  resultant  fee  assessed,  but  In  no  event  will  the  fee 
exceed  that  shown  in  the  schedule  of  fees  tor  materials  licenses  and  other  regulatory  services.  All  adminis- 
trative amendments  are  based  on  fixed  charges. 

•Fees  would  t)e  applicable  only  in  those  Instances  where  a  site  safety  and  environmental  review  has 
been  performed  and  documented  by  the  Commission  for  the  site  at  which  the  storage  facility  is  to  be  locat- 
ed. 

•  Fee  is  applicable  to  a  license  authorizing  either  production  scale  activity  or  research  and  development 
scale  activity. 

•A  type  A  quantity  is  defined  in  J71  4(q)of  10  CFR  Part  71. 

•Charge  will  be  separately  determined  by  the  Commission  taking  into  account  the  professional  man- 
power required  to  conduct  the  review  multiplied  by  the  applicable  cost  per  man-year,  plus  any  appropriate 
support  services  costs  Incurred. 
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Category  of  muterlals  licenses 


Type  of  fee" 


Pee" 


Maximum  frequency" 


10 


U. 


12. 


B.  Safety  evaluation  of  sealed  sources   Noi  applicable 

containing  byproduct  material, 
source  material,  or  special  nuclear 
material,  except  (1)  reactor  fuel,  (2) 
sealed  sources  distributed  to  general 
licensees  or  persons  exempt  from 
the  requirements  for  a  license  pur- 
suant to  parts  30,  40,  and  TO  of  this 
chapter,  and  (3)  power  sources  cov- 
ered by  category  10. 
Power  source: 

A.  IJcenses  for  the  manufacture  and  Health  and  safety., 
distribution  of  encapsulated  byprod- 
uct material  or  special  nuclear  ma- 
terial wherein  the  decay  energy  of 
said  material  is  used  as  a  source  of 
power,  except  reactor  fuel. 
Transportation  of  radioactive  mate- 
rial: 

A.  Evaluation  of  spent  fuel  cask  for  Not  applicable 

greater  than  20  kW  decay  heat. 

B.  Evaluation  of  spent  fuel  cask  lor  do..> 

less   than   20   kW   decay   heat;   air 

shipping  package  for  Plutonium; 
high-level  waste  casks:  and  packages 
containing  radioactive  material 
greater  than  2,000  times  the  type  A 
quantity. 

C.  Evaluation  of  fissile  packages  con- 
taining greater  than  type  A  quanti- 
ties of  radioactive  material;  pack- 
ages containing  radioactive  material 
less  than  2,000  times  the  type  A 
quantity. 

D.  Evaluation  of  fissile  packages  con- 
taining less  than  type  A  quantities 
of  radioactive  material;  packages 
containing  radioactive  material  less 
than  200  times  the  type  A  quantity. 

E.  Evaluation  of  packages  containing 
radioactive  material  less  than  20 
times  the  type  A  quantity. 

Review  of  standardized  spent  fuel  fa- 


No  in.spection.s 
conducted 


780   1  per  year. 


.  No  inspections 
conducted. 
Do. 


..do 


..do... 


..do.. 


..do.. 


Do. 


Do. 


Do. 
Da 


cllity  design. 


'  TVpes  of  fee*— Separate  charges  as  shown  in  this  schedule  will  be  assessed  for  each  routine  inspection 
which  is  performed. 

"Inspection  fees  are  due  upon  receipt  of  notice  from  the  Commission.  The  inspection  fee  for  licenses 
covering  more  than  one  fee  category  will  be  charged  only  for  the  highest  fee  category  a-ssigned  the  license. 
If  the  inspection  of  the  entire  license  is  done  at  the  same  time.  Where  a  licensee  holds  more  than  one  mate- 
rials license  at  a  single  location,  a  fee  equal  to  the  highest  fee  category  covered  by  the  licenses  will  be  as- 
sessed, if  the  inspections  are  conducted  at  the  same  time. 

■The  frequency  shown  in  the  schedule  is  the  maximum  number  of  each  type  of  Inspection  for  which  a 
fee  will  be  assessed. 

•  Where  a  license  authorizes  shielded  radiographic  installations  or  manufacturing  installations  at  more 
than  one  address,  a  separate  fee  will  be  as.sessed  for  inspection  of  each  location,  provided,  however,  that  if 
the  multiple  installations  are  inspected  during  a  single  visit  a  single  inspection  fee  will  be  assessed. 

•For  Inspection  purposes,  large  and  small  programs  in  Category  3A  are  defined  as  follows:  A.  Large  Pro- 
cmrju— Those  licensees  handling  or  processing  loose  or  unsealed  material  for  the  manufacture  of  tagged 
compounds  or  products  such  as  sealed  sources  and  distribution  of  same  to  others.  Small  Programs— Thosf 
licensees  who  are  processors  of  "finished  products,"  such  as  previously  tagged  compounds  and  sealed 
sources  for  introduction  into  products  or  repackaging  for  sale  to  others. 

13.  Section  170.41  of  Part  170  is  revised  to  read  as  follows: 
§  170.41    Failure  by  applicant  or  licensee  to  pay  prescribed  fees. 

In  any  case  where  the  Commission  finds  that  an  applicant  or  a  licensee  has 
failed  to  pay  a  prescribed  fee  required  in  this  part,  the  Commission  will  not 
process  any  application  and  may  suspend  or  revoke  any  license  or  approval 
involved  or  may  issue  an  order  with  respect  to  licensed  activities  as  the  Commis- 
sion determines  to  be  appropriate  or  necessary  in  order  to  carry  out  the  provi- 
sions of  this  part,  Parts  30,  40,  50,  70,  and  71  of  this  chapter,  and  of  the  Act. 

(Sec.  501.  65  Stat.  290;  (31  U.S.C.  483a).) 

Dated  at  Washington,  D.C.  this  9th  day  of  February,  1978 

For  the  U.S.  Nuclear  Regulatory  Commission 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-4355  Filed  2-16-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contain]  notices  to  the  public  of  the  proposed  isiuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  firtol  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

[7  CFR  Port  932] 

[Docket  No  AO-352  A3] 

OLIVES  GROWN  IN  CALIFORNIA 

D«ciiion  on  Proposed  Further  Amendment  of 
tha  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marktling 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  would 
amend  the  Federal  marketing  agree- 
ment and  order  for  olives  grown  in 
California.  Olive  producers  will  be 
given  the  opportunity  to  vote  in  a  ref- 
erendum to  determine  if  they  favor 
the  proposed  changes  in  the  market- 
ing ordt  r.  The  proposed  amendment 
would  provide  authority  to  determine 
olive  si;!es  by  additional  means  other 
than  a  count-per-pound  ba.sis;  change 
the  name  of  the  administrative  com- 
mittee: authorize  addition  of  a  public 
member  to  the  committee;  and  provide 
that  minimum  standards  for  natural 
condition  and  packaged  olives  shall  be 
those  contained  in  the  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives,  or 
modifications  thereof.  Some  additional 
administrative  changes  are  included, 
such  as  authority  to  make  producer 
nominations  to  the  committee  by  mail 
voting  and  to  charge  interest  on  over- 
due assessments. 

DATE:  The  representative  period  for 
purposes  of  the  referendum  herein  or- 
dered is  September  1.  1976.  through 
August  31,  1977. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing— Issued  February 
25,  1977,  published  March  2,  1977  (42 
FR  12063),  and  Notice  of  Recommend- 
ed Decision— Issued  October  7.  1977, 
published  October  13.  1977  (42  FR 
55095). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,'  and 
Order  No.   932,  as  amended   (7   CFR 


■The  marketing  agreement  was  filed  as  a 
part  of  the  original  document. 


Part  932),  regulating  the  handling  of 
olives  grown  in  California.  The  hear- 
ing was  held,  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  in 
Fresno.  Calif.,  on  April  5-6,  1977.  pur- 
suant to  notice  thereof. 

Upon  thr  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
therof,  the  Acting  Administrator,  on 
October  7.  1977,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
the  notice  of  the  opportunity  to  file 
written  exceptions  thereto.  Exceptions 
were  filed  by  Bell-Carter  Olive  Co., 
Berkeley.  Calif.;  Early  California 
Foods.  Inc.,  Visalia,  Calif.;  Oberti 
Olive  Co.,  Madera,  Calif.;  the  Olive 
Administrative  Committee,  Fresno, 
Calif.;  and  June  M.  Whelan,  Porter- 
ville.  Calif.  In  addition,  a  written  com- 
ment was  filed  by  Baker,  Manock  and 
Jensen.  Attorneys,  on  behalf  of  Lind- 
say Olive  Growers,  Lindsay,  Calif.,  in- 
dicating approval  of  the  recommended 
decision  and  commenting  that  the  text 
of  the  recommended  amendment  is  re- 
sponsive to  the  record  of  the  public 
hearing. 

The  material  issues,  findings,  and 
conclusions,  rulings  and  general  find- 
ings of  the  recommended  decision  pub- 
lished Thursday,  October  13,  1977,  in 
the  Federal  Register  (42  FR  55095) 
are  hereby  incorporated  herein  and 
made  a  part  hereof,  subject  to  the 
minor  addition  in  material  issue  (11), 
as  hereinafter  set  forth. 

The  exceptions  were  as  follows: 

1.  With  respect  to  material  issue  (1) 
of  the  recommended  decision.  Early 
California  FY)ods,  Inc.,  objected  to  the 
proposed  amendment  of  §932.12  to 
permit  olive  size  to  be  determined  by 
means  other  than  the  current  count- 
per-pound  method.  The  exception 
stated  that  the  record  failed  to  estab- 
lish sufficient  reasons  for  the  change 
and  any  such  change  should  require 
an  amendatory  proceeding.  The  rec- 
ommended amendment  provides  only 
the  authority  whereby  the  administra- 
tive committee  may  (at  some  future 
time)  recommend,  subject  to  approval 
by  the  Secretary,  other  means  of  de- 
termining olive  sizes.  The  recommend- 
ed decision  indicates,  among  other 
things,  that  any  change  from  the  cur- 
rent count-per-pound  method  would 
need  to  be  based  upon  ample  justifica- 
tion, and  any  such  change  would  be 
accomplished    under   the   Administra- 


tive Procedure  Act  by  means  of  infor- 
mal rulemaking  in  which  all  interested 
persons  would  be  afforded  ample  op- 
portunity to  participate.  These  safe- 
guards are  sufficient  to  insure  that 
any  changes  would  be  carefully  consid- 
ered and  permit  action  without  delay 
of  amendatory  action.  Therefore,  the 
exception  is  denied. 

2.  With  respect  to  the  recommended 
amendment  of  §  932.23a  conlained  in 
material  issue  (3),  the  Olive  Adminis- 
trative Committee  filed  and  exception 
recommending  that:  (a)  "minced" 
style  be  deleted  from  the  styles  of 
limited  use  olives  Included  In  §  932.23a; 
and  (b)  references  in  the  recommend- 
ed decision  to  "segmented"  style  olives 
as  those  olives  pitted  and  cut  into  four 
(or  more)  approximately  equal  parts 
be  changed  to  refer  to  such  style  of 
olives  as  those  cut  into  three  (or  more) 
approximately  equal  parts.  This  ex- 
ception was  supported  by  Early  Cali- 
fornia Foods.  Inc. 

At  the  rime  the  hearing  was  con- 
ducted, April  5-6,  1977,  the  U.S.  Stan- 
dards for  Grades  of  Canned  Ripe 
Olives  were  being  changed  by  means 
of  informal  rulemaking,  and  the  rule- 
making had  not  been  completed.  Thus, 
the  conclusions  in  the  recommended 
decision  are  correct  and  the  recom- 
mended §  932.23a  is  supported  in  the 
record.  Section  932.23a  contemplates 
that  limited  use  would  include  the 
styles  referred  to  in  that  section  and 
defined  in  the  current  U.S.  Standards 
for  Grades  of  Carmed  Ripe  Olives. 
Thus,  a  later  change  in  such  standards 
which  deletes  the  minced  style  also  de- 
letes it  under  the  order. 

3.  With  respect  to  material  Issue  (4), 
the  Olive  Administrative  Committee 
(supported  by  Early  California  Foods, 
Inc.)  objected  to  certain  language  in 
the  recommended  decision  relative  to 
nominating  a  public  member  because, 
in  its  view,  the  committee  would  be  re- 
quired to  nominate  a  public  member 
to  fill  the  term  of  office  ending  May 
31,  1979.  The  recqmmended  decision 
merely  suggests  one  course  of  action 
indicating  that  it  would  be  desirable  to 
implement  the  provision  within  a  rea- 
sonable time,  if  and  when  the  amend- 
ment authorizing  such  a  member  is 
made  effective.  Hence,  no  change  In 
the  recommended  decision  is  neces- 
sary. 

4.  With  respect  to  material  Issue  (7), 
the  Olive  Admlnlstative  Committee 
(supported  by  Early  California  Foods, 
Inc.)  objected  to  certain  language  In 
the  recommended  decision  regarding 
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mail  balloting  which  stated  that  mail 
balloting  should  be  confined  to  minor 
matters.  The  language  was  not  Intend- 
ed as  an  impediment  to  the  use  of  mail 
balloting,  but  rather  to  indicate  that 
such  procedure  should  not  be  used  for 
major  actions  of  the  committee.  In 
view  of  the  fact  that  any  qualification 
on  the  use  of  mail  balloting  cannot  be 
defined  with  certainty,  the  recom- 
mended order  provision  contains  no 
qualification  and  the  appropriateness 
of  the  use  of  a  mall  ballot  on  any 
given  subject  Is  a  matter  for  the  com- 
mittee to  decide.  Thus,  no  change  In 
the  recommended  decision,  or  the  pro- 
posed order  provision,  is  necessary. 

5.  With  respect  to  material  issues 
(10)  and  (11).  exceptions  were  filed  by 
Bell-Carter  Olive  Co..  (11);  Early  Cali- 
fornia Foods.  Inc..  (10);  Oberti  Olive 
Co..  (10)  and  (11);  the  Olive  Adminis- 
trative Committee,  (10)  and  (11);  and 
June  M.  Whelan.  (10)  and  (11).  Gener- 
ally, these  exceptions,  other  than  the 
exception  from  the  Olive  Administra- 
tive Committee,  object  to  the  adoption 
of  the  sizes  contained  in  the  current 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  as  the  sizes  applicable  to 
natural  condition  and  processed  olives 
under  the  marketing  order.  One  ex- 
ception    contends    that    more    sizes 
(Other  than  the  five  in  the  current 
U.S.  Standards)  may  be  appropriate; 
another    that    any    proposed    change 
should  be  tested  for  a  2-year  period 
.before  becoming  effective.  Some  of  the 
exceptions  indicate  that  some  confu- 
sion may  exist  as  to  differentiation  be- 
tween U.S.  Standards  and  marketing 
order  standards.   The   United   States 
Standards  for  Grades  of  Canned  Ripe 
Olives  are  issued  under  the  authority 
of  the  Agrlcultuial  Marketing  Act  of 
1946,  which  provides  for  the  develop- 
ment of  U.S.  grades  to  designate  dif- 
ferent levels  of  quality.  Such  grade 
standards  are   for  use  of  producers, 
suppliers,  buyers,  and  consumers  and 
are  designed  to  facilitate  orderly  mar- 
keting by  providing  a  convenient  basis 
for   trading,    for   establishing   quality 
control  programs,  and  for  determining 
loan  values.  Use  of  such  standards  is 
voluntary.  Standards  under  the  mar- 
keting agreement  and  order  are  Issued 
under     the     Agricultural     Marketing 
Agreement  Act  of  1937,  as  amended. 
This  act  authorizes  the  Secretary  to 
establish  and  maintain  such  minimum 
standards  of  quality  and  maturity  and 
such  grading  and  Inspection  require- 
ments   for   specified    commodities    as 
will  effectuate  orderly  marketing  and 
be  In  the  public  Interest.  Any  such 
standards  are  mandatory.  The  recom- 
mended amendment  of  the  olive  mar- 
keting order  adopts  by  reference  grade 
and  size  designations  contained  in  the 
U.S.  Standards  for  Grades  of  Canned 
Ripe    Olives    and    includes    authority 
whereby  the  committee  may  recom- 
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mend  (and  the  Secretary  may  ap- 
prove) appropriate  or  needed  changes 
in  these  standards  for  marketing  order 
purposes.  Thus,  if  circumstances 
should  arise  under  which  the  U.S. 
Standards  or  a  particular  part  of  those 
standards  are  Inappropriate  for  mar- 
keting order  purposes,  the  committee 
would  have  the  means  available  to  it 
to  recommend  changes.  However,  such 
an  action  would  change  marketing 
order  standards,  not  the  U.S.  Stan- 
dards. 

The  Olive  Administrative  Commit- 
tee's exception  contended  that  the  rec- 
ommended decision  was  vague  regard- 
ing the  committee's  authority  in  rec- 
ommending changes  In  standards  rela- 
tive to  the  nu'nber  of  sizes  for  natural 
condition  s:\d  processed  olives.  The 
recommended  §§  932.51(a)(l)(ll)  and 
932.52(a)(2)  Indicate  clearly  that  size 
designations  for  natural  condition  and 
processed  olives  shall  be  in  accordance 
with  the  applicable  requirements  set 
forth  in  the  then  current  U.S.  Stan- 
dards for  Grades  of  Canned  Ripe 
Olives,  or  such  modifications  thereof 
as  may  be  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 
To  more  clearly  indicate  thus  intent, 
the  reconunended  decision  with  re- 
spect to  the  discussion  of  material 
Issue  (11)  Is  amended  by  revising  the 
final  sentence  of  the  first  full  para- 
graph, first  column,  page  55100  (FR 
Doc.  77-29944;  42  FR  55095)  to  read  as 
follows: 

"It  is  therefore  concluded  that  the 
order  should  be  amended  to  provide 
that  the  size  designations  under  the 
order  should  be  those  contained  In  the 
U.S.  Standards,  or  appropriate  modifi- 
cation thereof,  or  such  other  sizes  as 
may  be  recommended  by  the  commit- 
tee and  approved  by  the  Secretary." 

The  evidence  of  record  Indicates  the 
desirability  forslze  designations  for 
olives  under  the  marketing  order  to  be 
as  closely  aligned  as  practicable  with 
the  size  designations  in  the  U.S.  Stan- 
dards. The  similarity  between  the 
basis  upon  which  U.S.  Standards  are 
issued  and  the  basis  upon  which  mar- 
keting order  standards  are  established, 
as  reviewed  in  the  first  paragraph  of 
this  discussion  of  exceptions  to  materi- 
al issues  (10)  and  (11).  further  suggests 
such  a  close  alignment.  Thus,  any  vari- 
ance between  marketing  order  stan- 
dards and  U.S.  Standards,  including 
different  sizes,  recommended  by  the 
committee  would  require  ample  justifi- 
cation and  Industry  support  to  secure 
approval  by  the  Secretary  and  Issu- 
ance of  such  a  change  by  rulemaking. 
Rttlings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  to  the  recom- 
mended decision  was  carefully  and 
fully  considered  in  conjunction  with 
the  record  evidence.   To  the   extent 
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that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  deci- 
sion are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respective- 
ly, "Marketing  Agreement,  as  Further 
Amended,  Regulating  the  Handling  of 
Olives  Grown  In  California",  and 
"Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Olives  Grown  In  California",  which 
have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  thus  entire 
decision,  except  the  annexed  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  Identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  annexed  order  which 
is  published  with  this  decision. 

Referendum  order.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for 
the  conduct  of  referendum  (7  CFR 
900.400  et  seq.),  to  determine  whether 
the  Issuance  of  the  annexed  order  as 
amended  and  as  hereby  proposed  to  be 
further  amended,  regulating  the  han- 
dling of  olives  grown  in  California  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order, 
who  during  the  representative  period 
were  engaged  In  the  production  area 
of  the  regulated  commodity  for 
market. 

The  representative  period  is  hereby 
determined  to  be  September  1.  1976, 
through  August  31,  1977. 

The  agents  of  the  Secretary  to  con- 
duct such  referendum  are  hereby  des- 
ignated to  be  O.  C.  Puqua  and  Richard 
Van  Dlest,  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service, 
1130  "O"  Street.  Fresno,  Calif.  93721. 
and  Malvin  E.  McGaha,  U.S.  Depart- 
ment of  Agriculture,  Fruit  and  Vegeta- 
ble Division,  Agricultural  Marketing 
Service.  Room  2532.  South  Building, 
Washington,  D.C.  20250. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 14,  1978. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 

Order'  amending  the  order,  as  amend- 
ed, regulating  the  handling  of 
olives  grown  in  California 

Findings  and  determinations.  The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 

'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed. 
except  insofar  as  such  findings  and  de- 
terminations may  be  In  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  proposed  amendment  of  the 
marketing  agreement,  as  amended, 
juid  Order  No.  932,  as  amended  (7  CFR 
Part  932),  regulating  the  handling  of 
olives  grown  in  California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  olives  grown  in  the  pro- 
duction area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
and  industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  Issu- 
ance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  olives  grown  in 
the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the 
handling  of  olives  grown  in  California 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  order,  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the    order   contained    in    the    recom- 


mended decision  Issued  by  the  Acting 
Administrator  on  October  7,  1977,  and 
published  in  the  Federal  Register  on 
October  13.  1977  (42  FR  55095).  shaU 
be  and  are  the  terms  and  provisions  of 
this  order  amending  the  order,  and  are 
set  forth  in  full  herein. 

1.  Section  932.12  is  revised  to  read: 

§932.12    Size. 

"Size"  means  the  number  of  whole 
olives  contained  in  a  pound  and  may 
be  referred  to  In  terms  of  size  ranges: 
Provided,  That,  upon  recommendation 
of  the  committee  and  approval  of  the 
Secretary,  size  may  be  specified  in 
terms  of  weight,  diameter,  volume, 
length,  or  combinations  thereof,  of  in- 
dividual olives. 

2.  Section  932.18  is  revised  to  read: 

§932.18     CommittM. 

"Conmilttee"  me^ns  the  California 
Olive  Committee  established  pursuant 
to  §932.25. 

3.  Section  932.23a  is  revised  to  read: 

§  932.23a     Limited  uae. 

"Limited  use"  means  the  use  of  pro- 
cessed olives  In  the  production  of 
packaged  olives  of  the  halved,  seg- 
mented, sliced,  chopped,  or  minced 
styles,  as  defined  in  the  then  current 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives,  including  modifications  of 
the  requirements  for  such  styles  under 
this  part,  and  such  additional  styles 
(and  the  requirements  applicable 
thereto)  as  may  be  specified  pursuant 
to  §932.52(a)(7). 

4.  The  center  heading  appearing  be- 
tween §§932.24  and  932.25  is  revised  to 
read: 

CALiroRNiA  Olive  CoMMrrTEZ 

5.  Section  932.25  is  revised  to  read: 

§  932.25     Establishment  and  membership. 

A  California  Olive  Committee  con- 
sisting of  16  members,  with  an  alter- 
nate for  each  such  member  who  shall 
have  the  same  qualifications  as  the 
member  for  whom  he  is  an  alternate, 
is  hereby  established  to  administer  the 
terms  and  provisions  of  this  part. 
Eight  of  the  members  and  their  alter- 
nates shall  be  producers  or  officers  or 
employees  of  producers,  and  eight  of 
the  members  and  their  alternates 
shall  be  handlers  or  directors,  officers, 
or  employees  of  handlers.  The  eight 
members  of  the  committee  who  are 
producers  or  officers  or  employees  of 
producers  are  referred  to  in  this  sub- 
part as  "producer  members"  of  the 
committee;  and  the  eight  members  of 
the  committee  who  are  handlers  or  di- 
rectors, officers,  or  employees  of  han- 
dlers are  referred  to  in  this  subpart  as 
"handler  members"  of  the  committee. 
In  addition,  there  may  be  a  "public 
member"  and  an  alternate  who  shall 
not  be  a  producer  or  handler  nor  an 


officer  or  employee  or  director  of  any 
producer  or  handler.  District  represen- 
tation of  the  producer  members  shall 
be  two  from  District  1.  four  from  Dis- 
trict 2.  and  two  from  District  3.  Alloca- 
tion of  the  handler  members  shall  be 
four  members  to  represent  cooperative 
marketing  organizations,  herein  re- 
ferred to  as  "cooperative  handlers", 
and  four  members  to  represent  han- 
dlers who  are  not  cooperative  market- 
ing organizations,  herein  referred  to  as 
"Independent  handlers":  Provided, 
That  whenever  during  the  crop  year  in 
which  nominations  are  made  and  in 
the  prededing  crop  year,  the  cooperat- 
ive handlers  or  the  Independent  han- 
dlers handled  as  first  handler  65  per- 
cent or  more  of  the  total  quantity  of 
olives  so  handled  by  all  handlers,  allo- 
cation shall  be  five  members  to  repre- 
sent the  group  which  so  handled  65 
percent  or  more  of  such  olives  and 
three  members  to  represent  the  group 
which  handled  35  percent  or  less.  The 
public  member  or  alternate  public 
member  shall  be  selected  from  any 
place  within  the  area.  The  committee 
may,  with  the  approval  of  the  Secre- 
tary, provide  such  other  allocation  of 
producer  or  handler  membership,  or 
both,  as  may  be  necessary  to  assure 
equitable  representation. 

6.  Section  932.28  is  revised  to  read: 

§932.28    Eligibility. 

Each  producer  member  of  the  com- 
mittee shall,  at  the  time  of  his  selec- 
tion and  during  his  term  of  office,  be  a 
producer  in  the  district  for  which  se- 
lected and,  except  for  producers  who 
are  members  of  cooperative  handlers, 
shall  not  be  engaged  In  the  handling 
of  olives  either  In  a  proprietary  capac- 
ity, or  as  a  director,  officer,  or  employ- 
ee of  a  handler.  E^ach  handler  member 
of  the  committee  shall,  at  the  time  of 
his  selection  and  during  his  term  of 
office,  be  a  handler  in  the  group  he 
represents  or  a  director,  officer,  or  em- 
ployee of  such  handler.  E]ach  public 
member  and  alternate  public  member 
of  the  committee  shall  at  the  time  of 
selection  and  during  the  term  of  office 
not  be  engaged  in  the  commercial  pro- 
duction, marketing,  buying,  grading, 
or  processing  of  any  agricultural  prod- 
uct nor  shall  such  member  or  alter- 
nate be  an  officer,  director,  member, 
or  employee  of  any  firm  engaged  In 
such  activities. 

7.  Section  932.29  Is  amemded  by  re- 
vising paragraph  (a),  and  adding  a  new 
paragraph  (c).  to  read: 

§  932.29     Nominations. 

(a)  Producer  members.  (1)  Nomina- 
tions for  producer  members  of  the 
committee,  and  their  respective  alter- 
nates, shall  be  made  at  meetings  of 
producers  held  by  the  committee  at 
such  times  and  places  as  it  shall  desig- 
nate. The  names  of  nominees  shall  be 
submitted  to  the  Secretary  prior  to 
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April  16  of  the  year  In  which  nomina- 
tions are  made.  The  committee  shall 
prescribe  such  procedure  for  the  con- 
duct of  such  meetings  and  voting  on 
the  candidates  selected  thereat  as 
shall  be  fair  to  all  persons  concerned. 
In  lieu  of  meetings  for  the  purpose  of 
nominating  producer  members  of  the 
committee,  such  nominations  may  be 
made  by  means  of  mall  balloting.  Prior 
to  conducting  producer  nominations 
by  mail  balloting,  the  committee  shall 
adopt,  with  approval  of  the  Secretary, 
appropriate  procedures  to  be  observed. 
(2)  Only  producers.  Including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  shall  par- 
ticipate in  the  nomination  of  producer 
members  and  alternate  members  when 
nominations  are  made  at  meetings. 
Each  producer  in  attendance  shall  be 
entitled  to  oast  only  one  vote  regard- 
less of  the  number  of  business  units  he 
may  represent,  for  each  nominee  to  be 
selected  in  the  district  In  which  he 
produces  olives.  No  producer  shall  par- 
ticipate In  the  selection  of  nominees  In 
more  than  one  district.  If  a  producer 
produces  olives  in  more  than  one  dis- 
trict, he  shall  select  the  district  in 
which  he  will  so  participate  and  notify 
the  committee  of  his  choice. 

(b)  •  •  • 

(c)  Public  member.  (1)  Nominations' 
for  public  member  and  alternate 
public  member  of  the  committee  shall 
be  made  at  a  meeting  called  by  the 
committee.  The  names  of  the  nomi- 
nees shall  be  sumitted  to  the  Secre- 
tary prior  to  April  16  of  the  year  In 
which  nominations  are  made.  The 
committee  shall  prescribe  such  proce- 
dure for  the  selection  and  voting  for 
each  candidate  as  shall  be  fair  to  all 
persons  concerned. 

8.  Section  932.30  is  revised  to  read: 

§  932^0    Alternates. 

An  alternate  for  a  member  of  the 
committee  shall  act  In  the  place  and 
stead  of  such  member  (a)  during  his 
absence,  and  (b)  In  the  event  of  his  re- 
moval, resignation,  disqualification,  or 
death,  until  a  successor  for  such  mem- 
ber's unexpired  term  has  been  selected 
and  has  qualified.  Except  as  otherwise 
specifically  provided  in  this  subpart, 
the  provisions  of  this  part  applicable 
to  members  also  apply  to  alternate 
members.  The  committee  or  the  chair- 
man of  the  committee  may  request 
one  or  more  alternates  to  attend  any 
or  all  meetings  notwithstanding  the 
expected  or  actual  attendance  of  the 
respective  member. 

9.  Section  932.36  is  revised  to  read: 

§  932.36    Procedure. 

Decisions  of  the  committee  shall  be 
by  majority  vote  of  the  members  pre- 
sent and  voting  and  a  quorum  must  be 
present:  Provided,  That  decisions  re- 
quiring a  recommendation  to  the  Sec- 
retary on  matters  pertaining  to  grade 
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or  size  regulations  shall  require  at 
least  five  affirmative  votes  from  pro- 
ducer members  and  five  affirmative 
votes  from  handler  members.  A 
quorum  shall  consist  of  at  least  ten 
members  of  whom  at  least  five  shall  be 
producer  member  and  at  least  five 
shall  be  handler  members.  Except  in 
case  of  an  emergency,  a  minimum  of 
five  days  advance  notice  shall  be  given 
with  respect  to  any  meeting  of  the 
committee.  In  case  of  an  emergency, 
to  be  determined  within  the  discretion 
of  the  chairman  of  the  committee,  as 
much  advance  notice  of  a  meeting  as  is 
practicable  in  the  circumstances  shall 
be  given.  The  committee  may  vote  by 
mail  or  telegram  upon  due  notice  to  all 
members,  but  any  proposition  to  be  so 
voted  upon  first  shall  be  explained  ac- 
curately, fully,  and  identically  by  mail 
or  telegram  to  all  members.  When 
voted  on  by  such  method,  at  least  14 
affirmative  votes  of  which  seven  shall 
be  producer  member  votes  and  seven 
shaU  be  handler  member  votes,  shall 
be  required  for  adoption.  The  commit- 
tee may  recommend  and  the  Secretary 
may  approve  changes  in  the  number 
of  affirmative  votes  required  for  adop- 
tion of  any  proposition  voted  upon  by 
means  of  a  mail  ballot:  Provided,  That 
the  number  of  affirmative  votes  re- 
quired for  adoption  shall  not  be  less 
than  ten.  of  which  five  shall  be  pro- 
ducer member  votes  and  five  shall  be 
handler  member  votes. 

10.  Section  932.37  is  revised  to  read: 

§  932.37    Compensation  and  expenses. 

The  members  of  the  conunlttee.  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation;  but 
they  shall  be  reimbursed  for  necessary 
expenses,  as  approved  by  the  conmiit- 
tee.  Incurred  by  them  in  the  perfor- 
mance of  their  duties  under  this  part. 
An  alternate  member  shall  be  reim- 
bursed for  necessary  expenses,  as  ap- 
proved by  the  committee,  Incurred  In 
attending  committee  meetings  at  the 
request  of  the  committee  or  its  chair- 
man, notwithstanding  that  the  com- 
mittee member  for  whom  he  serves  as 
alternate  also  attends  such  meeting, 
and  for  performing  other  committee 
business  at  the  request  of  the  commit- 
tee or  its  chairman. 

11.  Section  932.39  is  revised  by 
adding  a  new  paragraph  (c)  which 
reads  as  follows: 

§  932.39    Assessments. 


(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time  pre- 
scribed by  the  committee  may  be  sub- 
ject to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time, 
rate  of  Interest,  and  late  payment 
charge  shall  be  as  recommended  by 
the  committee  and  approved  by  the 
Secretary.  Subsequent  to  such  approv- 


7231 

al.  all  assessments  not  paid  within  the 
period  of  time  prescribed  shall  be  sub- 
ject to  the  interest  or  late  payment 
charge,  or  both. 

12.   Section  932.45(e)   Is  revised   to 
read  as  follows: 

§932.45    Production  research,  and  market- 
ing research  and  development  projects. 


(e)  The  committee  shall,  as  soon  as 
practicable,  prepare  and  mall  reports 
on  current  proiductlon  research  and 
marketing  research  and  development 
projects  to  the  Secretary  and  make  a 
copy  of  such  reports  available  at  the 
committee  office  for  examination  by 
producers,  handlers,  or  other  interest- 
ed persons. 

13.  Section  932.51(a)(1)  is  amended 
to  read  as  follows: 

§932.51     Incoming  regulations. 

(a)  Minimum  standards  for  natural 
condition  olives.  (1)  Except  as  other- 
wise provided  in  this  section,  no  han- 
dler ShaU  process  any  lot  of  natural 
condition  olives  for  use  in  the  produc- 
tion of  packaged  olives  which  has  not 
first  been: 

(i)  Weighed  on  scales  sealed  by  the 
State  of  California  Department  of 
Weights  and  Measures,  an  official  cer- 
tified weight  certificate  issued  there- 
on, and  a  copy  of  such  certificate  fur- 
nished to  the  Federal  or  Federal-State 
Inspection  Service  and  the  committee; 
and 

(li)  Size-graded,  either  by  sample  or 
by  lot.  under  the  supervision  of  any 
such  inspection  service  and  classified 
into  separate  size  designations  and  a 
certification  Issued  with  respect  there- 
to by  such  inspection  service.  Such 
size  designations  shall  be  in  accor- 
dance with  those  set  forth  in  the  then 
current  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives  or  such  modifica- 
tions thereof  as  may  be  recommended 
by  the  committee  and  approved  by  the 
Secretary:  Provided,  That  for  the  pur- 
pose of  this  section,  the  size  designa- 
tions in  said  standards  shall  be  deemed 
to  include  the  following  two  additional 
size  designations: 


Approximate         Average  count 

Designatlon(s)         count  (per  pound) 

(per  pound) 

Subpetite 181  and  up. 

Petite 100  141  to  180.  inclusive. 


Such  certification  shall  show,  in  ad- 
dition to  the  quantities  by  weight  of 
the  olives  in  the  lot  that  are  classified 
as  being  In  each  size  or  size  designa- 
tion, the  quantity  of  olives  classified 
as  culls  by  the  handler:  Provided, 
That  when  the  Secretary,  upon  the 
recommendation  of  the  committee, 
issues  a  definition  of  and  classification 
for  "culls",  the  aforesaid  quantity  of 
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culls  shall  be  determined  on  the  basis 
of  such  definition  and  in  accordance 
with  such  classification. 

•  •  •       '     •  • 

14.  Section  932.52  is  revised  to  read: 

§  932.52    OutKoinK  regulations. 

(a)  Minimum  standards  for  pack- 
aged olives.  No  handler  shall  use  pro- 
cessed olives  in  the  production  of 
packaged  olives  or  ship  such  packaged 
olives  unless  they  have  first  been  in- 
spected as  required  pursuant  to 
§  932.53  and  meet  each  of  the  follow- 
ing applicable  requirements: 

(1)  Canned  ripe  olives,  other  than 
those  of  the  "tree-ripened"  type,  shall 
grade  at  least  U.S.  Grade  C.  as  such 
grade  is  defined  in  the  then  current 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  or  as  modified  by  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary for  purposes  of  this  part. 

(2)  Caruied  whole  ripe  olives,  other 
than  those  of  the  "tree-ripened"  type, 
shall  conform  to  the  size  designations 
set  forth  in  the  then  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives,  or  such  other  sizes  by  variety 
or  variety  group  as  may  be  recom- 
mended by  the  committee  and  ap- 
proved by  the  Secretary. 

(3)  Subject  to  the  provisions  set 
forth  in  subparagraph  (4)  of  this  para- 
graph, processed  olives  to  be  used  in 
the  production  of  canned  pitted  ripe 
olives,  other  than  those  of  the  "tree- 
ripened"  type,  shall  meet  the  same 
size  requirements  as  prescribed  pursu- 
ant to  subparagraph  (2)  of  this  para- 
graph. Olives  smaller  than  those  so 
prescribed,  as  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, may  be  authorized,  including  au- 
thorization by  variety  or  variety 
groups,  for  limited  use.  Each  such 
minimum  size  may  also  include  a  size 
tolerance  (specified  as  a  percent)  as 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(4)  The  Secretary  may,  upon  recom- 
mendation of  the  committee,  restrict 
the  total  quantity  of  limited  use  size 
olives  for  limited  use  during  any  crop 
year.  Such  restricted  quantity  .shall  be 
apportioned  among  the  handlers  by 
applying  a  percentage  established  aui- 
nually  by  the  Secretary  upon  recom- 
mendation by  the  committee,  to  each 
handler's  total  receipts  of  limited  use 
olives  during  such  crop  year. 

(5)  Canned  ripe  olives  of  the  "tree- 
ripened"  type  and  green  olives  shall 
meet  such  grade,  size,  and  pack  re- 
quirements as  may  be  established  by 
the  Secretary  based  upon  the  recom- 
mendation of  the  committee  or  other 
available  information. 

(6)  The  size  designations  used  in  this 
section  mean  the  size  designations  de- 
scribed in  paragraph  (aXlXii)  of 
§932.51. 


(7)  For  the  purposes  of  this  part  the 
committee  may.  with  the  approval  of 
the  Secretary,  specify  the  styles  of 
olives,  including  the  requirements 
with  respect  thereto,  for  limited  use. 


[PR  Doc.  78-4512  Piled  2-17-78;  8:45  am] 


[3410-37] 

Food  S«f«ty  and  Qwality  S«rvi<« 

[7CFI  PortlSM) 

U.S.  STANDARDS  FOR  GRADES  OF  ICC  CREAM 

Study  Draft 

AGENCY:  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Poultry  and  Dairy 
Quality  Division  of  the  Pood  Safety 
and  Quality  Service.  U.S.  Department 
of  Agriculture,  has  study  drafts  avail- 
able for  review  and  comments  in  its 
consideration  of  proposed  U.S.  Stan- 
dards for  Grades  of  Ice  Cream. 

DATE:  Comments  must  be  received  by 
April  15,  1978. 

ADDRESS:  Send  requests  for  study 
drafts  and  comments  to:  Richard  W. 
Webber.  Assistant  Chief,  Dairy  Sec- 
tion, Standardization  Branch,  Poultry 
and  Dairy  Quality  Division.  Pood 
Safety  and  Quality  Service,  U.S.  De- 
partment of  Agriculture.  Washington, 
DC.  20250. 

POR  PURTHER  INFORMATION 
CONTACT: 

Richard  W.  Webber.  202-447-7473. 

SUPPLEMENTARY  INFORMATION: 
The  preliminary  proposal  for  grades 
for  ice  cream  was  developed  following 
USDA's  request  for  public  comments 
on  the  feasibility  of  setting  up  a  grad- 
ing system  for  ice  cream  (42  PR  56717. 
October  28.  1977).  Of  the  396  com- 
ments received,  240  expressed  interest 
in  having  grade  standards  for  ice 
cream.  23  were  opposed,  and  the  rest 
expressed  no  opinion. 

Official  voluntary  U.S.  grade  stan- 
dards for  ice  cream  would  provide  a 
uniform  and  nationally  recognized 
system  for  identifying  the  quality  of 
the  product  to  consumers.  If  quality 
grade  standards  are  established,  manu- 
facturers that  are  interested  may  iden- 
tify consumer  packages  of  their  ice 
cream  with  the  appropriate  U.S.  grade 
to  inform  consumers  of  the  quality  of 
ice  cream  they  are  buying. 

In  the  development  of  this  draft 
standard,  the  Department  conferred 
with  various  recognized  experts  in  the 
manufacturing  of  ice  cream  to  obtain 
technical  advice.  This  Information,  to- 
gether with  technical  data,  knowledge, 
and    experience    within    the    Depart- 


ment, forms  a  basis  for  establishing 
this  draft  standard.  The  concepts  and 
basis  for  the  grading  procedure  have 
been  used  for  many  years  by  colleges, 
universities,  and  the  ice  cream  indus- 
try to  evaluate  the  quality  of  ice 
cream. 

The  standard  would  be  Implemented 
on  a  voluntary  basis  and  a  charge 
made  for  the  Department's  services. 
When  ice  cream  is  officially  graded, 
the  regulations  governing  the  Inspec- 
tion and  grading  services  of  manufac- 
tured or  processed  dairy  products 
would  be  in  effect.  These  regulations 
require  all  dairy  Ingredients  and  the 
finished  product  to  be  produced  In  a 
USDA-approved  plant.  The  regula- 
tions also  provide  for  the  use  of  offi- 
cial identification  to  indicate  the  U.S. 
grade  on  consumer  packages.  The  U.S. 
grade  would  be  determined  on  the  fin- 
ished Ice  cream  In  consumer  packages. 

This  advance  notice  of  proposed  ru- 
lemaking is  Issued  under  the  authority 
of  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087.  as  amended:  7 
U.S.C.  1621). 

Done  at  Washington.  D.C.,  this  15th 
day  of  February  1978. 

ROBEBT  AWCELOTTI, 

Administrator. 
(PR  Doc.  78-4884  Filed  2-17-78:  8:45  am) 


[3128-01] 

DEPARTMENT  OF  ENERGY 

(10  CFR  Port*  208,  711,  and  1031] 

COMPUANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Propo*«d  RuUmaking;  PuMk  Mooring 

AGEa^CY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  gives  notice  of  a 
proposal  to  establish  Part  1021  of 
Chapter  X  of  Title  10  of  the  Code  of 
Federal  Regulations,  providing  for 
compliance  with  the  National  Environ- 
mental Policy  Act  (NEPA).  Written 
comments  will  be  received  and  a  public 
hearing  will  be  held  with  respect  to 
this  proposal. 

The  proposed  regulations  are  based 
primarily  on  policies  and  procedures 
which  governed  compliance  with 
NEPA  in  the  Federal  Energy  Adminis- 
tration (PEA),  the  Energy  Research 
and  Development  Administration 
(ERDA).  and  the  Federal  Power  Com- 
mission (FPC),  the  three  major  con- 
stituent agencies  whose  functions  were 
transferred  to  DOE.  In  addition,  cer- 
tain initiatives,  designed  to  meet  the 
emerging  NEPA  responsibilities  of 
DOE.  have  been  incorporated.  These 
regulations  will  be  applicable  to  all 
oranizational  units  of  DOE,  except  the 
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Federal  Energy  Regulatory  Commis- 
sion (PERC).  which  has  Indicated  its 
intention  to  issue  NEIPA  regulations 
generally  consistent  with  those  pro- 
posed herein. 

DATES:  Comments  must  be  received 
on  or  before  April  10,  1978;  request  to 
speak  by  March  10.  1978;  hearing  testi- 
mony by  March  24,  1978;  hearing  date: 
March  30,  1978. 

ADDRESSES:  Comments  and  requests 
to  speak  to  Box  RY,  Department  of 
Energy.  Public  Hearing  Management, 
Room  2313.  2000  M  Street  NW..  Wash- 
ington. D.C.  20461.  Hearing  location: 
Room  3000A.  Federal  Building.  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Stern.  Office  of  the  Assis- 
tant Secretary  for  Environment, 
Room  7121,  Federal  Building.  12th 
and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461,  202-566- 
9760. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  The  Proposed  Reflations. 

III.  Comment  Procedure. 

I.  Background 

A.  NATIONAL  ENVIRONMENTAL  POLICY  ACT 

The  National  Envirormiental  Policy 
Act  of  1969.  42  U.S.C.  4321  et  seq..  re- 
quires that  Federal  agencies  give  ap- 
propriate weight  to  factors  affecting 
the  human  environment  during  all 
stages  of  their  decisionmaking  process. 
In  this  connection,  NEPA  requires 
Federal  agencies  to  prepare  detailed 
statements  on  proposals  for  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environ- 
ment. 


B.  DEPARTMENT  OF  ENERGT 

The  Department  of  Energy  Organi- 
zation Act  (the  Act),  42  U.S.C.  7101  et 
seq.,  transferred  to  DOE  the  functions 
of  ERDA,  PEA  and  FPC  as  well  as 
energy -related  functions  of  various 
other  Federal  agencies  and  depart- 
ments. As  provided  in  section  705  of 
the  Act.  the  regulations  in  effect  on 
October  1,  1977,  for  the  various  agen- 
cies whose  fuinctlons  were  transferred 
to  DOE  continue  In  effect  with  respect 
to  those  functions  until  superseded, 
modified  or  revoked  by  regulations 
promulgated  by  the  Secretary  of  DOE 
or  by  PERC  for  functions  under  their 
respective  jurisdictions. 

When  promulgated,  these  regula- 
tions will  be  applicable  to  all  functions 
transferred  to  DOE  (except  those 
functions  transferred  to  FERC)  and 
will  supersede  and  effect  a  revocation 
of  the  NEPA  regulations  promulgated 
by  ERDA  (10  CFR  Part  711)  and  FEA 
(10  CFR  Part  208).  NEPA  regulations 


relating  to  other  functions  transferred 
to  the  Secretary  of  DOE  will  be  super- 
seded to  the  extent  that  they  affect 
functions  transferred  to  the  Secretary 
of  DOE.  The  NEPA  regulations  relat- 
ing to  functions  transferred  to  FTIRC 
will  remain  applicable  to  FERC  ac- 
tions until  superseded,  modified,  or  re- 
voked by  FERC.  FERC  has  Indicated 
its  intention  to  issue,  in  a  timely 
manner,  NEPA  regulations  generally 
consistent  with  those  proposed  herein. 
The  proposed  regulations  establish 
general  policies  and  procedures  for 
compliance  with  NEPA  by  all  units  of 
DOE  other  than  FERC.  Pending  adop- 
tion of  final  regulations,  DOE  will,  to 
the  extent  feasible,  carry  out  its  NEPA 
responsibilities  pursuant  to  the  regula- 
tions now  in  effect,  and  will  Interpret 
such  regulations  in  a  manner  consis- 
tent with  the  policies  and  procedures 
proposed  today. 

II.  The  Proposed  RECtrLATioNS 

In  establishing  policies  and  proce- 
dures for  DOE  compliance  with 
NEPA.  the  regulations  attempt  to 
assure  that  environmental  factors  are 
considered  by  DOE  In  Its  planning  and 
decisionmaking.  To  the  extent  practi- 
cable, coordination  of  other  Federal 
envlrormiental  review  and  consultation 
requirements  shall  also  be  carried  out 
through  the  NEPA  process. 

A.  APPLICABILITY 

The  regulations  will  apply  to  all  or- 
ganizational units  of  DOE  except 
F^RC  and  will  affect  new  and  con- 
tinuing DOE  projects  and  programs. 
The  regulations  also  will  apply  to  the 
establishment  or  modification  by  DOE 
(excluding  FERC)  of  other  regulations 
and  policies. 

The  proposed  regulations  specify 
certain  classes  of  actions  that  have 
been  determined  not  to  be  major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment 
and  that,  therefore,  are  not  subject  to 
the  requirements  of  the  regulations. 
The  regulations  further  specify  other 
classes  of  actions  that,  except  in  un- 
usual circumstances,  will  not  require 
the  preparation  of  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS).  • 

B.  ENVIRONMENTAL  ASSESSMENTS 

Subpart  B  of  Part  1021  establishes 
procedures  governing  preparation  and 
review  of  EA's,  which  are  required  for 
proposed  DOE  actions  when  It  is  un- 
clear whether  an  EIS  Is  required.  EA's 
shall  Include,  as  appropriate,  a  brief 
description  of  the  proposed  action  and 
its  reasonable  alternatives,  and  an 
analysis  of  their  probable  envlrorunen- 
tal  Impacts.  EA's  shall  be  reviewed 
against  the  criteria  set  forth  In  Sub- 
part C  to  determine  whether  an  EIS  Is 
required  for  a  proposed  action.  When 


an  EA  has  been  prepared  and  a  deter- 
mination made  not  to  prepare  an  EIS 
on  a  proposed  action,  a  negative  deter- 
mination (ND)  that  briefly  describes 
the  proposed  action,  and  the  reasons 
for  not  preparing  an  EIS,  will  be  pre- 
pared. 

C.  ENVIRONMENTAL  IMPACT  STATEMENTS 

Requirements  associated  with  prep- 
aration and  circulation  of  EIS's  are 
contained  in  Subpart  C. 

1.  Need  for  an  EIS.  In  determining 
whether  an  EIS  is  required,  DOE  shall 
consider:  (a)  The  magnitude  of  the 
action  in  terms  of  the  extent  of  DOE 
control  and  the  size  of  the  commit- 
ment of  resources  involved;  and  (b) 
the  significance  of  the  environmental 
impacts  in  terms  of  the  cumulative 
Impact  of  the  proposed  action  and  re- 
lated Federal  actions;  the  potential  for 
environmental  degradation  and  cur- 
tailment of  the  range  of  beneficial 
uses  of  the  environment;  the  effects 
on  Important,  scarce,  or  nonrenewable 
resources;  the  presence  of  responsible 
opposing  views  concerning  the  envi- 
ronmental impacts;  and  the  unique 
characteristics  of  the  environment  to 
be  affected. 

2.  Content  and  Circulation  of  EIS's. 
General  guidance  for  the  content  of 
EIS's  Is  contained  In  Subpart  D.  Proce- 
dures for  prepearatlon  and  circulation 
of  draft  and  final  EIS's  are  set  out  in 
Subpart  C. 

3.  Public  Participation.  In  order  to 
further  public  participation  In  the 
NEPA  process,  DOE  will  publish  In 
the  Federal  Register  a  Notice  of 
Intent  to  prepare  an  EIS.  except  as 
provided  in  §  1021.25.  The  Notice  will 
describe  the  proposed  action  and 
Invite  comments  from  Interested  per- 
sons. To  the  extent  practicable.  DOE 
shall  endeavor  to  provide  for  addition- 
al public  notification  through  press  re- 
leases and  other  forms  of  annoVince- 
ments.  as  appropriate.  DOE  will  also 
maintain  lists  of  persons  and  groups 
known  to  be  Interested  In  the  environ- 
mental Impacts  of  specific  DOE  ac- 
tions, and  will  notify  such  persons  and 
groups  of  proposed  DOE  actions 
judged  to  be  of  Interest  to  them. 

Except  where  there  are  emergency 
circumstances,  statutory  deadlines,  or 
overriding  considerations  of  expense 
or  effectiveness,  as  provided  in 
§  1021.31,  DOE  wUl  allow  a  minimum 
45-day  comment  period  on  draft  EIS's. 
and  may,  upon  request,  extend  that 
period. 

A  public  hearing  on  an  EIS  may  be 
held  if  DOE  determines.  In  accordance 
with  criteria  set  forth  in  §  1021.28. 
that  it  would  be  appropriate. 

4.  Post-EIS  Responsibilities.  Follow- 
ing completion  of  a  final  EIS  and  DOE 
decisionmaking  with  respect  to  a  pro- 
posed action.  DOE  shall  verify  that 
the  Implementation  of  the  selected  al- 
ternative, particularly  with  regard  to 
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any  mitigating  measures  included  in 
the  action,  is  proceeding  as  described 
in  the  £IS. 

D.  COORDINATION  OF  OTHEH  FEDERAL  EN- 
VIRONUENTAL  CONSULTATION  REQUIR£- 
MENTS 

Subpart  E  of  the  proposed  regula- 
tions requires,  to  the  extent  practica- 
ble, coordination  of  various  Federal 
environmental  review  and  consultation 
requirements,  through  the  NEPA  pro- 
cess. This  is  intended  to  Improve  and 
expedite  the  DOE  decisionmaking  pro- 
cess. 

E.  APFLICANT  PROCEDURES 

Applicants  for  a  DOE  permit,  certifi- 
cate, license,  financial  assistance,  con- 
tract award,  or  similar  action  may  be 
required  to  submit  an  environmental 
report  (ER)  containing  information  to 
be  specified  by  DOE  in  the  context  of 
specific  programs.  Such  Information 
will,  to  the  extent  feasible  and  appro- 
priate, be  independently  verified  by 
DOE  prior  to  its  use  by  DOE  in  the 
preparation  of  an  EA  or  EIS. 

To  permit  appropriate  coordination 
of  required  Federal  environmental 
review,  DOE  applicants  shall  identify 
all  other  Federal  actions  required  for 
completion  of  the  undertaking.  Appli- 
cants should  submit  applications  for 
Federal  approvals  early  in  their  plan- 
ning process,  and  should  take  no  steps 
that  may  cause  a  significant  environ- 
mental impact  or  foreclose  EXDE  alter- 
natives prior  to  completion  of  the  EA/ 
£IS  process. 

III.  CouMXNT  Procedures 

A.  WRITTEN  COMMENTS 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulations  to  Box 
RY,  Public  Hearing  Management,  De- 
partment of  Energy,  Room  2313.  2000 
M  Street  NW.,  Washington.  DC. 
20461.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  DOE  with 
the  designation  "Compliance  with  the 
National  Environmental  Policy  Act." 
Fifteen  (15)  copies  should  be  submit- 
ted. AH  comments  and  related  infor- 
mation should  l>e  received  by  DOE  by 
April  10.  1978.  in  order  to  ensure  con- 
sideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state- 
ment of  confidentiality  will  be  consid- 
ered to  be  non-confidential.  DOE  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

B.  PUBLIC  HEARING 

1.  Participation  procedures.  A  public 
hearing  on  the  proposed  regulations 


will  be  held  at  9:30  a.m..  on  March  30. 
1978.  in  Room  3000A.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington. 
D.C.,  to  receive  oral  presentations 
from  interested  persons. 

Any  person  who  has  an  interest  in 
the  proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  them 
may  make  a  wTitten  request  for  an  op- 
portunity to  make  oral  presentation. 
Such  a  request  should  be  directed  to 
the  Public  Hearing  Management,  De- 
partment of  Energy.  Room  2313.  2000 
M  Street  NW.,  Washington.  D.C. 
20461.  The  person  making  the  request 
should  describe  his  or  her  interest  in 
the  proceeding  and  provide  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  he 
or  she  may  be  reached.  Each  person 
who  in  DOE'S  judgment  proposes  to 
present  relevant,  and  material  infor- 
mation shall  be  selected  to  be  heard, 
shall  be  notified  by  DOE  of  his  partici- 
pation before  4:30  p.m..  March  17, 
1978.  and  shall  submit  15  copies  of  his 
or  her  proposed  statement  to  the 
Public  Hearing  Management,  Depart- 
ment of  Energy.  Room  2313.  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
on  or  before  March  24.  1978. 

2.  Conduct  of  Hearings.  DOE  re- 
serves the  right  to  arrange  the  sched- 
ule of  presentations  to  l>e  heard,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  numt)er  of  per- 
sons requesting  to  be  heard. 

A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or  eviden- 
tiary-type hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross-ex- 
amination of  persons  presenting  state- 
ments. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid- 
ing officer.  The  presiding  officer  will 
determine  whether  the  question  Is  rel- 
evant and  material,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  avail- 
able for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  Room 
2107,  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington. 
D.C.  20461.  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 

Note.— DOE  has  determined  that  this  doc- 
ument does  not  contain  a  major  proiwsal  re- 


quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Orders  11821 
and  11949  and  OMB  Circular  A-107. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Chapters  II,  HI,  and 
X  of  Title  10  of  the  Code  of  Federal 
Regulations  be  amended  as  provided 
below. 

Issued  In  Washington.  D.C.  Febru- 
ary 14,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

1.  Part  208  of  Chapter  II  and  Part 
711  of  Chapter  III.  Title  10  of  the 
Code  of  Federal  Regulations  are  re- 
voked. 


PAIT  20«— COMPUANCE  WITH  THE  NATION. 
AL  ENVUONMENTAL  POLiCY  ACT  [R»- 
««li«dl 

PART  711— CUIDUINES  FOR  ENVIRONMENTAL 
REVIEW  [RcvokMl] 

2.  Part  1021  is  added  to  Title  10, 
Chapter  X,  of  the  Code  of  Federal 
Regulations  to  read  as  foDows: 

PART  1031— COMPUANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POLICY  ACT 


Sec 

1021.1 

Background. 

1021.2 

Purpose  and  scope. 

1021.3 

Policy. 

1021.4 

Definitions. 

1021.5 

Applicability. 

1021.11  Need    tar    environmental    assess- 
ments. 

1021.12  Content  of  environmental   assess- 
ments. 

1021.13  Review    of   environmental    assess- 
ments. 

1021.14  Negative  determinations. 

1021.21  Need    for    environmental    impact 
statements. 

1021.22  Selection  of  a  lead  agency  and  con- 
sultation among  participating  agencies. 

1021.23  Scope    of    environmental     Impact 
statements. 

1021.24  Timing   of   environmental    Impact 
statement  preparation. 

1021.25  Notice  of  intent. 

1021.26  Interest  lists. 

1021.27  Publication  of  draft  environmental 
impact  statements. 

1021.28  Public  hearings. 

1021.29  Preparation     and    publication    of 
final  environmental  impact  statements. 

1021.30  Post-EIS  responsibilities. 

1021.31  Timing  of  EKDE  acUons. 

1021.32  Contractor  services. 

1021.33  Review    of   environmental    impact 
statements  prepared  by  other  agencies. 

Subpart  D — 0*««ral  CwM«nc«  for  Conlant  ^ 
f  iivlfWMii«iit«l  Imp  act  StotaiiMntt 

1021.41    Body  of  statement. 
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Subpart  E— C««r4inat)M  of  Oth*f  Federal 
iwvlronwiilul  Cofltultatien  »>^M<r»fn>» 

1021.51    Additional  Federal  environmental 
review  requirements. 

Subpart  F— AppHcam  PracodwM 

1021.61  Applicant  responsibilities. 

1021.62  DOE  responsibilities. 

1021.63  Content  of  environmental  reports. 
Appendix  A— Summary  sheet  for  draft  and 

final  environmental  impact  statements. 
Appendix  B— Contents  of  environmental  re- 
ports prepared  for  applications   under 
the  Natural  Oas  Act. 

ADTHORmr:  Department  of  Energy  Orga- 
nization Act  of  1977.  Pub.  L.  95-91;  National 
Environmental  Policy  Act  of  1969.  Pub.  L. 
91-190,  as  amended.  Pub.  L.  94-83;  E.O. 
11514,  35  FR  4247,  as  amended. 

Subpart  A — OMMrai 


S  1021.1    Background 

(a)  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.),  as  imple- 
mented by  Executive  Order  11514  of 
March  5,  1970,  as  amended,  and  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  (CEQ)  of  August  1, 
1973  (40  CFR  Part  1500),  requires  all 
agencies  of  the  Federal  Government 
to  prepare  detaUed  environmental 
statements  on  recommendations  or  re- 
ports on  proposals  for  legislation  and 
other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the 
humaui  environment.  NEPA  further 
requires  Federal  agencies  to  give  ap- 
propriate consideration  to  the  environ- 
mental effects  of  proposed  actions  in 
their  decisionmaking. 

(b)  Other  environmental  legislation 
pertaining  to  historic  sites,  wild  and 
scenic  rivers,  endangered  species,  fish 
and  wildlife,  coastsd  zones  and  other 
resources  requires  consultation  with 
designated  agencies  and  review  of  im- 
pacts in  environmentally  sensitive 
areas  in  conjunction  with  Federal  deci- 
sionmaking. 

§  1021.2    Purpose  and  scope. 

(a)  This  part  establishes  policy  and 
procedures  for  discharging  the  Depart- 
ment of  Energy's  (DOE's)  responsibil- 
ities with  respect  to  NEPA.  including: 

(1)  DOE  procedures  for  the  imple- 
mentation of  Section  102(2)(C)  of 
NEPA.  with  provisions  for  early  identi- 
fication of  those  DOE  actions  which 
require  environmental  assessments 
(EA's)  and  environmental  Impact 
statements  (EIS's);  preparation  and 
processing  of  EA's  and  EIS's;  partici- 
pation by  the  public  and  other  Federal 
agencies.  States,  and  local  governmen- 
tal units  in  the  environmental  review 
process;  and  consideration  of  environ- 
mental factors  in  DOE  planning  and 
decisionmaking;  and 

(2)  DOE  policy  with  respect  to  the 
appropriate  balancing  of  national  en- 
vironmental goals,  energy  require- 
ments, and  other  essential  consider- 
ations of  national  policy. 
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(b)  This  part  also  establishes  DOE 
policy  for  the  coordination  of  other 
Federal  environmental  review  and  con- 
sultation requirements  In  conjunction 
with  the  procedures  of  Section 
102(2)(C)  of  NEPA. 


S  1021.3    Policy. 
DOE  shall: 

(a)  To  the  maximum  extent  practi- 
cable, conduct  its  activities  In  a 
manner  calculated  to  foster  and  pro- 
mote the  general  welfare,  to  create 
and  maintain  conditions  imder  which 
man  and  nature  can  exist  In  produc- 
tive harmony,  and  fulfill  the  social, 
economic,  and  other  requirements  of 
present  and  future  generations,  consis- 
tent with  DOE's  nondiscretionary  stat- 
utory responsibilities  and  other  essen- 
tial considerations  of  national  policy; 

(b)  Assure  Incorporation  of  national 
environmental  protection  goals  in  the 
formulation  and  implementation  of 
energy  programs,  and  advance  goals  of 
restoring,  protecting,  and  enhancing 
environmental  quality,  and  assuring 
public  health  and  safety,  In  accor- 
dance with  Section  102(13)  of  the  De- 
partment of  Energy  Organization  Act 
(42  U.S.C.  7112);  and 

(c)  Incorporate  into  its  planning, 
regulatory,  and  decisionmaking  pro- 
cesses a  careful  consideration  of  the 
potential  environmental  consequences 
of  its  proposed  actions  by: 

(1)  Evaluating  the  long-  and  short- 
range  Impacts,  both  direct  and  Indi- 
rect, of  such  actions  on  man.  Including 
his  physical  and  social  surroimdlngs, 
and  on  the  natural  environment; 

(2)  Exploring,  developing,  analyzing, 
and  Implementing,  as  appropriate,  al- 
ternative actions  which  may  mitigate 
adverse  environmental  impacts;  and 

(3)  Providing  for  public  disclosure  of 
and  comment  on  the  impacts  of  all  its 
major  actions  significantly  affecting 
the  quality  of  the  himaan  environ- 
ment. 

S  1021.4    Dennitions. 

For  piiiposes  of  this  part— 

(a)  "Action"  means  a  DOE  activity 
which  may  be  major  and  may  signifi- 
cantly affect  the  quality  of  the  human 
environment. 

(b)  "Administrative  action"  means  a 
major  DOE  activity,  other  than  a  leg- 
islative action  as  defined  herein,  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

(c)  "Legislative  action"  means  a 
DOE  reconunendatlon  or  report  on 
DOE  proposals  for  legislation  signifi- 
cantly affecting  the  quality  of  the 
human  environment. 

(d)  "DOE"  means  all  organizational 
units  of  the  Department  of  Energy, 
except  the  Federal  Energy  Regulatory 
Commission. 

(e)  "Environmental  report"  (ER) 
means  a  document  submitted  to  DOE 
by  an  applicant  in  support  of  an  un- 


7235 

dertaklng  which  Identifies  the  envi- 
ronmental Impacts  of  the  proposed  un- 
dertaking and  its  alternatives. 

(f)  "Environmental  assessment" 
(EA)  means  a  document  prepared  by 
DOE  which  assesses  whether  a  pro- 
posed DOE  action  would  be  "major" 
and  would  "significantly  affect"  the 
quality  of  the  human  environment, 
and  which  serves  as  the  basis  for  a  de- 
termination as  to  whether  an  environ- 
mental Impact  statement  (EIS)  is  re- 
quired. 

(g)  "Environmental  impact  state- 
ment" (EIS)  means  a  document  pre- 
pared In  accordance  with  the  require- 
ments of  Section  102(2)(C)  of  NEPA. 

(h)  "Negative  determination"  (ND) 
means  a  document  prepared  to  certify 
a  decision  that  an  EIS  will  not  be  pre- 
pared for  a  proposed  DOE  action. 

(I)  "Project"  means  an  Individual, 
unitary  DOE  action. 

(j)  "Program"  means  an  aggregate  of 
projects  which  share  a  common  objec- 
tive or  purpose  and  are  so  interrelated 
that  planning  or  decisionmaking  with 
respect  to  any  one  component  is  likely 
to  significantly  affect  planning  or  deci- 
sionmaking with  respect  to  any  other 
component. 

(k)  "Undertaking"  means  a  proposed 
initiative  of  a  private  person  or  non- 
Federal  governmental  entity  which 
may  result  in  an  action. 

§1021.5    Applicability. 

(a)  This  Part  shall  apply  to  all  orga- 
nizational units  of  DOE,  except  that  It 
shall  not  apply  to  the  Federal  Energy 
Regulatory  Commission  (FERC). 

(b)  This  part  covers  proposed  DOE 
actions.  Including  those  actions  spon- 
sored jointly  with  other  agencies,  and 
uncompleted  and  continuing  actions 
when  modifications  of  or  alternatives 
to  the  DOE  action  are  still  available. 

(c)  DOE  shall  conduct  a  review  of 
proposed  actions,  In  accordance  with 
§  1021.21,  to  ascertain  the  applicability 
of  Section  102(2)(C)  of  NEPA.  Pro- 
posed actions  subject  to  such  review 
include  but  are  not  limited  to  the  fol- 
lowing: 

(DA  new  or  continuing  project  or 
program,  or  expansion  or  revision  of  a 
continuing  project  or  program  which 
Is  directly  imdertaken  by  DOE;  sup- 
ported In  whole  or  in  part  through 
DOE  contracts,  grants,  loans,  guaran- 
tees, subsidies,  or  other  forms  of  finan- 
cial assistance;  or  Involves  a  DOE 
lease,  permit,  license,  certificate,  or 
similar  action. 

(2)  The  establishment  or  modifica- 
tion by  DOE  of  rules,  regulations,  or 
policies. 

(d)  There  are  classes  of  DOE  activi- 
ties which  are  exempt  from  the  re- 
quirements of  this  part,  since  they 
have  been  determined  not  to  be  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environ- 
ment.  Such  classes  of   activities   in- 
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dude,  but  are  not  necessarily  limited 
to.  the  following: 

(1)  Administrative  procurement  (e.g., 
general  supplies); 

(2)  Contracts  for  personal  services: 

(3)  Personnel  actions; 

(4)  Reports  or  recommendations  on 
legislation  which  was  not  Initiated  by 
DOE; 

(5)  Compliance  actions.  Including  In- 
vestigations, conferences,  hearings,  no- 
tices of  probable  violation,  and  remedi- 
al orders; 

(6)  Interpretations  and  rulings,  or 
modifications  or  rescissions  thereof; 

(7)  Promulgation  of  rules  and  regu- 
lations which  are  clarifying,  correc- 
tive, or  procedural  in  nature,  or  which 
do  not  substantially  change  the  effect 
of  the  regulations  being  amended; 

(8)  Actions  with  resi)ect  to  the  plan- 
ning and  implementation  of  emergen- 
cy measures  pursuant  to  the  Interna- 
tional Energy  Program; 

(9)  Information  gathering,  analysis, 
and  dissemination; 

(10)  Issuance  of  prohibition  orders 
and  construction  orders  pursuant  to 
the  Energy  Supply  and  EInvironmental 
Coordination  Act  of  1974; 

(11)  Actions  in  the  nature  of  concep- 
tual design  or  feasibility  studies. 

(e)  The  foUowing  actions  ordinarily 
are  not  considered  to  be  major  Federal 
actions  significantly  affecting  the 
quality  of  the  human  environment 
and  generally  are  exempt  from  the  re- 
quirements of  this  part:  (1)  Adjust- 
ments, assignments,  exceptions,  ex- 
emptions, appeals,  stays  or  modifica- 
tions or  rescissions  of  orders  issued 
pursuant  to  the  Emergency  Petroleum 
Allocation  Act.  as  amended:  and  (2) 
the  establishment  or  modification  of 
prices  charged  by  DOE  for  DOE  goods 
and  services.  However,  where  unusual 
circumstances  exist,  DOE  shall  consid- 
er the  need  for  an  EA  or  EIS  on  these 
types  of  actions. 

Swfcyoit  I — bivirona»*ntal  As«««*Hi«nta 

(1021.11    Need  for  Environmental  Assess- 
ments. 

DOE  shall  prepare  an  EA  when  it  is 
unclear  whether  an  EIS  is  required. 
An  EA  is  not  required  when  it  is  clear 
that  the  proposed  action  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. Where  it  is  clear  that  an  EIS 
Is  required,  preparation  of  the  EIS 
shall  begin  as  soon  as  practicable, 
without  preparation  of  an  EA.  An  EA 
shall  not  ordinarily  be  prepared  with 
respect  to  a  proposed  DOE  action  for 
which  an  EA  or  EIS  has  been  formerly 
prepared,  by  DOE  or  another  Federal 
agency:  Provided,  That  such  EA  or 
EIS  affords  a  currently  valid  evalua- 
tion of  the  environmental  impacts  of 
the  proposed  action.  The  relevant  EA 
or  EIS  shall  accompany  the  proposal 
throught  the  DOE  review  and  deci- 
sioiunaking  process. 


{1021.12    (Content    of   Environmental    As- 
sesimenU. 

The  EA  shall  be  a  brief,  factual  doc- 
ument that  analyzes  and  evaluates  the 
environmental  consequences  of  a  pro- 
posed action  in  sufficient  detail  to 
permit  DOE  to  determine  whether  an 
EIS  is  required.  An  EA  should  be 
structured  in  the  manner  that  is  most 
useful  for  planning  and  decisionmak- 
ing, and  shall,  as  appropriate,  contain 
the  following  information:  A  clear  and 
concise  description  of  the  proposed 
action,  including  drawings,  maps,  and 
charts,  if  directly  pertinent  to  analyz- 
ing the  environmental  consequences  of 
the  proposed  action:  a  description  of 
the  existing  environment  affected  by 
the  proposed  action  only  in  sufficient 
detail  to  permit  a  meaningful  evalua- 
tion of  the  potential  environmental 
consequences  of  the  proposed  action; 
an  assessment  of  the  probable  impacts 
of  the  proposed  action,  including 
direct  and  indirect  effects  and  those 
adverse  impacts  which  cannot  be 
avoided  should  the  proposal  be  imple- 
mented; an  evaluation  of  the  probable 
cumulative  and  long-term  environmen- 
tal effects,  including  any  beneficial  im- 
pacts; an  assessment  of  the  risk  of 
credible  accidents;  a  discussion  of  the 
relationship  of  the  proposed  action  to 
any  applicable  Federal.  State,  region- 
al, or  local  land  use  plans  and  policies 
likely  to  be  affected;  and  a  brief  de- 
scription of  all  reasonable  alternatives 
to  the  proposed  action  and  their  envi- 
ronmental effects. 

S  1021.13     Review    of    Environmental    As- 
tessments. 

(a)  Based  upon  Its  review  of  tn  EA. 
DOE  shall  determine  whether,  in  ac- 
cordance with  9  1021.21.  the  proposed 
action  requires  the  preparation  of  an 
EIS 

(b)  If  it  is  determined  that  an  EIS  is 
required.  DOE  shall,  whenever  practi- 
cable, publish  a  Notice  of  Intent  in  the 
Federal  Register,  in  accordance  with 
§  1021.25.  If  DOE  determines  that  an 
EIS  is  not  required,  a  Negative  Deter- 
mination shaU  be  published  in  the 
Federal  Rsclster.  in  accordance  with 
S  1021.14.  EMDE  may  consult  with  CEQ 
in  determining  whether,  a  specific 
action  requires  an  EIS. 

S  1021.14    Negative  Determinations. 

DOE  shall  prepare  a  negative  deter- 
mination (ND)  to  certify  a  decision 
that  an  EIS  is  not  required  with  re- 
spect to  an  action  for  which  an  EA  has 
been  prepared.  The  ND  shall  briefly 
describe  the  proposed  action  and  the 
reasons  for  not  preparing  an  EIS.  For 
administrative  actions  and  legislative 
actions  not  related  to  the  President's 
budget,  the  ND  shall  be  published  in 
the  Federal  Register,  with  an  an- 
nouncement that  the  EA  may  be  ol>- 
tained  from  DOE  on  request.  DOE 
shall  take  no  action  related  to  the  sub- 


ject of  the  ND  sooner  than  15  days  fol- 
lowing publication  in  the  Peberal  Reg- 
ISTXR.  except  as  provided  under 
§  1021.31.  and  shall  consider  any  com- 
ments received  during  that  period.  A 
list  of  ND's  for  legislative  actions  re- 
lated to  the  President's  budget  shall 
be  furnished  In  the  Federal  Register 
as  soon  as  practicable  after  the  Presi- 
dent's budget  Is  transmitted  to  Con- 
gress, with  an  announcement  that  the 
EA's  may  be  obtained  from  DOE  on 
request. 

$Ukpart  C— tnvWoiiwirtol  hnpoct  StcrtwMnH 

fi  1021.21  Need  for  EnvlnuuBental  Impact 
Statemento 

(a)  An  environmental  Impact  state- 
ment (EIS)  shall  be  prepared  for  a 
proposed  action  which  DOE  deter- 
mines to  be  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment.  In  making  that 
determination.  DOE  shall  consider 

(1)  The  magnitude  of  the  action  in 
terms  of  the  extent  of  control,  by 
virtue  of  DOE  funds  or  discretionary 
approval/ disapproval  authority,  to  in- 
fluence the  course  of  the  action,  and 
the  sise  of  the  commitment  of  re- 
sources involved;  and 

(2)  The  significance  of  the  environ- 
mental impacts  in  terms  of  the  overall 
cumulative  Impact  of  the  proposed 
action  and  related  Federal  actions;  the 
potential  for  degradation  of  the  qual- 
ity of  the  human  environment,  includ- 
ing direct  and  indirect  impacts  on  the 
natural,  physical,  and  social  environ- 
ment, and  the  curtailment  of  the 
range  of  beneficial  uses  of  the  environ- 
ment; effects  on  management,  aUoca- 
tion  or  consumption  of  Important, 
scarce,  or  nonrenewable  resources;  the 
presence  of  responsible  opposing  views 
concerning  the  environmental  im- 
pacts; and  the  unique  characteristics 
of  the  environment  to  be  affected. 

S  1021.22  Selection  of  a  Lead  Agency  and 
Consultation  Among  Participating 
Ageacies. 

(a)  When  DOE  and  one  or  more 
other  Federal  agencies  are  directly  In- 
volved in  a  project  or  program  or  in  a 
group  of  projects  directly  related  to 
each  other.  DOE  shall  consult  with 
such  other  agencies  to  determine  if  an 
EIS  Is  required;  to  identify  the  apprq- 
priate  lead  agency  or  joint-agency  re- 
sponsibilities for  EIS  preparation:  and 
to  establish  procedures  for  intera- 
gency coordination  during  the  envi- 
ronmental review  process. 

(b)  If  an  EIS  is  required,  DOE  shall 
take  no  action  with  respect  to  the  pro- 
posed project  that  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment or  curtail  the  range  of  alter- 
natives under  consideration  until  com- 
pletion of  the  EIS  process,  whether  or 
not  DOE  is  the  designated  lead 
agency. 
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(c)  Where  DOE  is  frequently  associ- 
ated with  another  agency  or  agencies 
in  the  preparation  of  EIS's  for  similar 
projects,  DOE  shall  attempt  to  negoti- 
ate memoranda  of  understanding 
specifying  generic  lead  agency  respon- 
sibilities for  EIS  preparation. 

(d)  If  an  Interagency  dispute  arises 
concerning  the  need  for  an  EIS,  desig- 
nation of  the  lead  agency,  or  appropri- 
ate divisions  of  responsibility  for  EIS 
preparation,  and  the  affected  agencies 
are  unable  to  resolve  the  dispute,  DOE 
shall  refer  the  issue  to  CEQ  for  its  rec- 
ommendation. 

S  1021.23    Scope  of  Environmental  Impact 
Statements. 

(a)  A  draft  EIS  shall  contain,  to  the 
fullest  extent  possible,  the  informa- 
tion required  by  Subpart  D  of  this 
part,  and  shall  include  a  summary 
sheet,  as  described  in  Appendix  A  of 
this  part. 

(d)  A  final  EIS  shall  consist  of  an  ap- 
propriately revised  draft  EIS,  the  com- 
ments (or  summaries  thereof)  received 
on  the  draft  EIS  and  appropriate  re- 
sponses to  those  comments. 

(c)  (1)  DOE  shall  identify  the  relat- 
ed actions  most  appropriately  serving 
as  the  subject  of  a  program  EIS. 
Broad  program  EIS's  may  be  required 
to  assess  the  environmental  effects  of 
multiple  actions  within  specific  geo- 
graphical areas,  or  environmental  im- 
pacts that  are  generic  to  a  series  of 
DOE  actions.  Subsequent  project 
EIS's  applicable  to  components  of  the 
program  may  be  necessary  where  such 
Individual  actions  have  significant  en- 
vironmental impacts  not  adequately 
evaluated  in  the  program  EIS. 

(2)  I>rogram  EIS's  sliaU  assess,  as  ap- 
propriate: The  probable  environmen- 
tal consequences  generic  to  component 
projects  and  actions;  the  cumulative 
effects  of  such  related  activities;  and 
In  the  case  of  EIS's  covering  research, 
development,  demonstration,  or  com- 
mercialization programs,  the  anticipat- 
ed impacts  of  commercial  deployment 
of  such  technology.  Including  any 
major  uncertainties  with  respect  to 
the  environmental  effects  of  such  de- 
ployment. 

(d)  Project  EIS's  shall  assess  the  lo- 
calized or  regional  environmental  im- 
pacts of  a  specific  proposed  project. 

(e)  EIS's  covering  a  site  under  DOE 
jurisdiction  (such  as  major  research 
laboratories  or  production  facilities) 
shall  assess  the  Individual  and  cumula- 
tive environmental  consequences  of  a 
number  of  continuing  and/or  proposed 
actions  at  the  given  site. 

S  1021.24    liming        of        Environmental 
Impact  Statement  Preparation. 

(a)  An  EIS  shall  be  prepared  as  early 
as  practicable  in  the  planning  and 
decisionmaking  process  of  a  proposed 
action.  EIS  preparation  shall  begin 
early  enough  to  provide  a  useful  con- 
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tribution  to  decisionmaking,  but  late 
enough  in  the  formulation  of  the  pro- 
posed project  or  program  to  permit 
analysis  of  the  potential  environmen- 
tal Impacts  of  the  proposal  and  its  al- 
ternatives. The  EIS  shall  be  prepared 
before  major  resources  are  irreversibly 
committed  or  alternatives  foreclosed, 
and  prior  to  taking  any  action  with  re- 
spect to  the  proposed  project  which 
may  cause  significant  environmental 
impact,  except  as  provided  in  §  1021.31. 

(b)  In  determining  the  appropriate 
timing  of  an  EIS  for  research,  develop- 
ment, or  demonstration  programs, 
DOE  shall  consider  the  magnitude  of 
the  Federal  investment  in  the  pro- 
gram; the  likelihood  and  proximity  of 
widespread  application  of  the  technol- 
ogy; the  pace  at  which  the  program  is 
moving  from  basic  research  toward 
demonstration  of  a  viable  technology; 
the  extent  to  which  continued  invest- 
ment In  the  new  technology  is  likely  to 
foreclose  or  restrict  future  alterna- 
tives; and  the  degree  of  environmental 
Impacts  of  the  program,  individually 
and  cumulatively,  which  are  likely  to 
occur  in  the  event  the  technology  is 
widely  applied. 

(c)  To  the  extent  practicable,  DOE 
shall  prepare  a  final  EIS  on  a  legisla- 
tive proposal  prior  to  submission  of 
the  proposal  to  Congress.  In  cases 
where  this  is  not  practicable  or  where 
the  scheduling  of  Congressional  hear- 
ings on  such  actions  does  not  allow 
adequate  time  for  completion  of  a 
final  EIS.  a  draft  EIS  shall  be  fur- 
nished to  Congress,  with  any  com- 
ments transmitted  as  received.  DOE 
may,  in  consultation  with  CEQ,  forego 
the  preparation  of  a  final  EIS  on  legis- 
lative actions. 

§  1021.23    Notice  of  Intent 

As  soon  as  possible  after  a  decision 
has  been  made  to  prepare  an  EIS, 
DOE  shall  publish  a  Notice  of  Intent 
regarding  the  forthcoming  EIS  in  the 
F'ederal  Register,  with  a  brief  descrip- 
tion of  the  proposed  action,  and  alter- 
natives to  be  analyzed.  The  Notice  of 
Intent  shall  announce  the  availability 
of  the  EA.  if  one  has  been  prepared, 
and  shall  invite  comments  and  sugges- 
tions for  DOE  consideration  in  the 
preparation  of  the  EIS.  To  the  extent 
practicable,  DOE  shall  transmit  copies 
of  such  Notices  to  appropriate  Feder- 
al, State,  and  local  agencies  and  to  per- 
sons or  groups  known  to  be  interested 
in  the  environmental  implications  of 
the  proposed  action.  DOE  shall  also 
endeavor  to  provide  for  public  notifi- 
cation through  press  releases  and 
other  forms  of  announcement,  as  ap- 
propriate. DOE  may  waive  or  delay 
the  Notice  of  Intent  in  those  instances 
where  overriding  considerations  of 
policy  or  program  effectiveness  so  war- 
rant. 

S  1021.26    Interest  Liste. 

(a)  DOE  shall  prepare  and  maintain 
lists  of  persons  or  groups  known  to  be 
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interested  in  the  environmental  im- 
pacts of  DOE  actions.  Such  lists  shall 
be  compiled  from  those  individuals  or 
groups  who  have  requested  copies  of 
draft  EIS's;  commented  on  a  previous 
draft  EIS;  participated  in  a  public 
hearing  on  an  EIS;  or  been  identified 
by  the  responsible  supervisory  official 
as  having  an  interest  in  the  environ- 
mental impacts  of  a  proposed  DOE 
action.  Such  interest  lists  shall  be 
maintained  In  accordance  with  the 
provisions  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a). 

(b)  Individuals  or  organizations  de- 
siring to  be  placed  on  specific  interest 
lists  or  to  request  copies  of  EIS's  and 
related  notices  should  address  their  re- 
quests to: 

Assistant  Secretary  for  Environment.  De- 
partment of  Energy,  Washington,  D.C. 
20461. 

§1021.27     Publication    of    Draft    Environ- 
mental Impact  Statements. 

(a)  Upon  completion  of  a  draft  EIS. 
DOE  shall  provide  copies  to  and  invite 
comments  from:  (1)  The  Environmen- 
tal Protection  Agency  (EPA)  and 
other  Federal  agencies  with  jurisdic- 
tion by  law  or  special  expertise  with 
respect  to  any  environmental  impact 
involved;  (2)  State  and  local  agencies 
and  members  of  the  public  and  private 
organizations  which  in  DOE's  judg- 
ment have  special  expertise  of  a  par- 
ticular interest  with  respect  to  any  en- 
vironmental impact  involved,  and  (3) 
any  other  persons  who  have  requested 
a  copy  of  the  draft  EIS. 

(b)  DOE  shall  publish  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Register,  which  specifies  the 
period  for  review,  the  instructions  for 
obtaining  a  copy  of  the  EIS.  and  the 
procedures  for  submitting  comments. 
To  the  extent  practicable,  DOE  shall 
endeavor  to  provide  for  public  notifi- 
cation through  press  releases  and 
other  forms  of  annoimcement,  as  ap- 
propriate. 

(c)  Comments  op  the  draft  EIS  shall 
be  considered  in  conection  with  the 
preparation  of  the  final  EIS,  if  re- 
ceived by  DOE  within  the  specified 
comment  period.  Unless  otherwise 
specified  (§1021.31),  DOE  shall  allow 
45  calendar  days  from  publication  of 
the  appropriate  Notice  of  Availability 
for  comments  to  be  received. 

(d)  DOE  will  consider  requests  for 
extensions  of  time  if  such  requests  are 
received  during  the  comment  period. 
In  determining  the  appropriate  period 
for  comment  or  in  acting  upon  an  ex- 
tension request,  DOE  shall  consider 
the  complexity  of  the  issues  addressed 
in  the  EIS,  the  extent  of  public  inter- 
est in  the  proposed  action,  and  the 
need  for  expeditious  decisionmaking 
on  the  proposed  action. 

(e)  Where  no  comments  are  received 
within  the  designated  comment 
period,  DOE  shall ,  assume  that  no 
comment  is  to  be  made. 
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§  1021^    Public  HearingB. 

(a)  In  determining  whether  to  pro- 
vide a  public  hearing  with  respect  to 
an  EIS,  DOE  shall  consider  the  magni- 
tude of  the  proposed  action  in  terms 
of  economic  costs,  the  geographic  area 
involved,  and  the  uniqueness  or  size  of 
the  commitment  of  the  resources  in- 
volved; the  degree  of  Interest  in  the 
proposed  action,  as  evidenced  by  re- 
quests from  the  public  and  from  Fed- 
eral, State,  and  local  authorities  that  a 
hearing  be  held;  the  complexity  of  the 
issues  and  the  likelihood  that  addi- 
tional information  generated  by  the 
hearing  will  assist  EMDE  in  fulfilling  its 
responsibilities  under  NEPA;  the 
extent  to  which  public  involvement  al- 
ready has  been  achieved  through 
other  means,  such  as  earlier  public 
herlngs.  meetings  with  citizen  repre- 
sentatives and/or  written  comments 
on  the  proposed  action;  and  the  need 
for  expeditious  decisionmaking  on  the 
proposed  action. 

(b)  If  a  hearing  is  to  be  held.  DOE 
shall  publish  a  notice  in  the  Federal 
Register  and  make  the  EIS  available 
to  the  public  at  least  20  calendar  days 
prior  to  the  scheduled  date  of  such 
hearing.  To  the  extent  practicable. 
DOE  shall  endeavor  to  provide  for 
public  notification  through  press  re- 
leases and  other  forms  of  announce- 
ment, as  appropriate. 

(c)  Public  hearings  xmder  this  sec- 
tion may  be  combined  with  other  DOE 
hearings,  or  hearings  of  other  agen- 
cies, as  appropriate.  Public  hearings 
under  this  section  that  are  not  so  com- 
bined shall  be  legislative  rather  than 
adjudicatory  In  nature,  with  no  right 
to  formal  discovery,  subpoena  of  wit- 
nesses, cross-examination  of  partici- 
pants, testimony  under  oath,  or  other 
similar  formalities  more  appropriate 
to  an  adjudicatory  procedure.  Where  a 
hearing  under  this  section  is  combined 
with  another  hearing,  the  applicable 
procedures  shall  be  determined  with 
reference  to  considerations  relevant  to 
all  of  the  affected  hearings. 

§  1021.29  Preparation  and  Publication  of 
Final  Environmental  Impact  State- 
ments. 

(a)  DOE  shall  consider  the  com- 
ments received  on  the  draft  EIS  and  at 
the  public  hearing,  if  held,  and  pre- 
pare a  final  EIS,  except  as  provided  In 
5  1021.24.  In  addition  to  the  informa- 
tion required  by  Subpart  D  of  this 
part,  the  final  EIS  shall  contain  all 
sut)stantive  comments  received  on  the 
draft  EIS  (or  summaries  thereof)  to- 
gether with  DOE'S  response  to  those 
comments,  and  changes  In  the  state- 
ment, as  appropriate. 

(b)  Upon  approval  of  the  final  EIS, 
DOE  shall  publish  a  notice  in  the  Fed- 
eral Register  announcing  the  avail- 
ability of  the  final  EIS  and  distribute 
copies  of  the  statement  to  EPA,  and 
Federal,  State,  and  local  agencies,  and 


others  who  submitted  comments  on 
the  draft  EIS.  participated  in  the 
public  hearing  on  the  draft  EIS.  or  re- 
quested a  copy  of  the  final  EIS.  Final 
EIS's  on  legislative  actions  shall  be 
submitted  to  Congress  and  the  Office 
of  Management  and  Budget. 

§  1021.30    Post-ElS  Responsibilities. 

(a)  Following  completion  of  the  final 
EIS  and  DOE  decisionmaking  with  re- 
spect to  a  proposed  action.  DOE  shall 
verify  that  the  implementation  of  the 
selected  alternative,  particularly  with 
regard  to  any  mitigating  measures  In- 
cluded in  the  action,  is  proceeding  as 
described  in  the  EIS.  Upon  identifica- 
tion of  any  significant  modifications  of 
the  plans  as  descrit)ed  in  the  EIS, 
DOE  shall  determine  appropriate 
steps  to  be  taken. 

(b)  DOE  shall  identify  and  consider, 
to  the  maximum  possible  extent,  the 
full  range  of  environmental  impacts  at 
the  time  of  EIS  preparation.  However, 
additional  review  may  be  necessary  as 
the  action  evolves.  Whenever  substan- 
tial new  Information  pertinent  to  an 
existing  EIS  becomes  available,  or 
whenever  a  modification  of  an  action 
covered  by  an  EIS  is  proposed  that 
may  be  environmentally  significant. 
DOE  shall  consider  the  need  for  a  sup- 
plement to  the  EIS.  Based  on  the  sig- 
nificance of  the  modification  and  envi- 
ronmental Impacts  involved,  relative 
to  the  impacts  originally  discussed, 
EKDE  shall  determine  whether  to  pre- 
pared a  supplement  to  the  EIS  and.  if 
so.  whether  it  shall  be  a  draft  (related 
to  either  a  draft  or  final  EIS)  or  a 
final  (related  to  a  final  EIS  only)  sup- 
plement. Draft  supplements  will  be 
subject  to  the  review  procedures  for 
draft  EIS's  specified  in  this  subpart. 
When  a  final  supplement  is  prepared. 
DOE  shall  publish  a  notice  of  avail- 
ability in  the  Federal  Register  and 
distribute  copies  to  EPA.  and  Federal, 
State,  and  local  agencies  and  others 
who  have  expressed  interest  in  the 
proposed  action.  DOE  shall  take  no 
action  with  respect  to  the  subject  of 
the  final  supplement  until  15  days 
after  publication  of  the  notice  of  avail- 
ability and  shall  consider  any  com- 
ments received  during  that  period. 

§  1021.31    Timing  of  DOE  Actions. 

(a)  To  the  maximum  extent  practi- 
cable: 

(1)  No  proposed  administrative 
action  for  which  an  EIS  is  prepared 
shall  be  taken  sooner  than  90  calendar 
days  after  a  draft  EIS  has  been  issued; 
or  sooner  than  30  calendar  days  alter 
the  final  EIS  has  been  issued.  The  90- 
day  and  30-day  periods  may  run  con- 
currently. 

(2)  No  proposed  su;tion  for  which  an 
ND  has  been  prepared  shall  be  taken 
prior  to  15  calendar  days  after  the  ND 
and  notice  of  availability  of  the  EA  are 
published  In  the  Federal  Register. 


(b)  Where  emergency  circumstances, 
statutory  deadlines,  or  overriding  con- 
siderations of  expense  or  effectiveness 
of  the  relevant  action  make  it  neces- 
sary to  take  an  administrative  or  legis- 
lative action  without  observing  the 
minimum  time  periods  required  by 
this  part,  or  before  the  preparation  of 
an  EA  or  draft  or  final  EIS.  or  supple- 
ment thereto.  DOE  shall,  at  the  earli- 
est possible  time,  consult  with  CEQ 
concerning  appropriate  alternative  ar- 
rangements for  full  compliance  with 
NEPA  requirements.  Where  only  over- 
riding considerations  of  expense  or  ef- 
fectiveness are  Involved,  such  consul- 
tation shall  occur  before  taking  the 
proposed  action. 

(c)  In  computing  a  period  of  time 
prescribed  or  allowed  by  this  part,  the 
earlier  date  of  publication  by  DOE  or 
EPA  of  any  relevant  notice  published 
in  the  Federal  Register  shall  be  the 
date  from  which  such  period  is  calcu- 
lated. 

§  1 02 1 .32    Contractor  Senrices. 

DOE  may  use  contractor  services  to 
gather  information,  perform  studies 
and  provide  for  other  assistance 
needed  for  DOE  to  prepare  an  EA,  an 
EIS.  or  comments  on  an  EIS  prepared 
by  another  Federal  Agency.  DOE  shall 
Independently  review  all  work  per- 
formed by  contractors  and  shall  main- 
tain full  control  over  and  responsibil- 
ity for  the  content  of  such  NEPA-re- 
lated  documents. 

§  1021.33  Review  of  Environmental 
Impact  SUtements  Prepared  by  Other 
Agencies. 
(a)  DOE  shall  review  and  comment 
on  EIS's  prepared  by  other  Federal 
agencies  If  requested,  and  if  deter- 
mined appropriate  by  DOE,  whenever 
DOE  has  jurisdiction  by  law  or  special 
expertise.  DOE  comments  shall  be  spe- 
cific, substantive,  and  factual  and  may 
recommend  modifications  to  the  pro- 
posal and/or  new  alternatives.  DOE 
shall  give  particular  consideration  to 
legislative  or  administrative  proposals 
which  might  cause  a  change  in  the 
production,  importation,  transporta- 
tion, use,  availability,  or  storage  of  pe- 
troleum, other  fuels,  or  sources  of 
energy,  or  which  deal  with  other  mat- 
ters related  to  DOE's  statutory  re- 
sponsibilities. In  reviewing  EIS's  pre- 
pared by  other  agencies,  DOE  shall: 
Identify  proposals  which  are  unsatis- 
factory from  the  standpoint  of  envi- 
ronmental quality  or  which  conflict 
with  known  current  or  future  policies 
and  programs  within  the  jurisdiction 
of  DOE;  indicate  areas  of  research 
which  are  underway  or  planned  by 
DOE  which  may  suggest  new  alterna- 
tives, ways  to  mitigate  effects,  or  fill 
gaps  in  the  state  of  relevant  knowl- 
edge; and  offer  other  appropriate  com- 
ments in  areas  In  which  DOE  has  ju- 
risdiction by  law  or  special  expertise. 
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(b)  To  the  extent  that  Its  resources 
permit.  DOE  may  review  environmen- 
tal documents  prepared  by  State  or 
local  agencies  under  authority  of  State 
or  local  laws  similar  to  NEPA. 

Subpart  D — Gwi*ral  Guidonc*  for  Confant  of 
EnvirennMntol  Impact  Stotamant* 

S  1 02 1 .4 1    Body  of  Statement 

(a)  The  EIS  shall  be  a  concise,  factu- 
al and  objective  evaluation  of  the  envi- 
ronmental effects  of  a  proposed  action 
and  its  reasonable  alternatives,  and 
shall  include  or  reference  relevant 
data,  information,  and  analyses  only 
to  the  extent  necessary  to  permit  inde- 
pendent evaluation  and  comparative 
appraisal  of  the  environmental  effects 
of  the  proposed  action  and  its  reason- 
able alternatives.  EIS's  shall  not  be 
drafted  in  a  style  which  requires  ex- 
tensive scientific  or  technical  expertise 
to  comprehend  and  shall  focus  on  the 
major  environmental  issues  relevant  to 
the  proposed  action.  Underlying  fetud- 
ies,  reports  and  other  information 
used  in  preparing  the  EIS  shall  be 
identified.  Highly  technical  and  spe- 
cialized analyses  and  data  should  be 
avoided  in  the  text,  but  should  be  at- 
tached as  appendices  or  referenced 
with  footnotes.  Where  documents  not 
easily  accessible  are  referenced,  such 
as  Internal  studies  or  reports,  the  EIS 
shall  summarize  the  relevant  informa- 
tion and  indicate  how  the  document 
may  be  obtained. 

(b)  The  EIS  shaU  discuss  or  refer  to 
responsible  opinions  regarding  the  en- 
virormiental  Impacts  of  the  proposed 
action.  Substantive  suggestions  and 
comments  made  by  other  Federal, 
State,  and  local  agencies  and  by  pri- 
vate organizations  and  individuals 
prior  to  preparation  of  the  environ- 
mental impact  statement  (draft  or 
final)  shall  be  identified  and  analyzed 
in  appropriate  sections  of  the  state- 
ment. 

(c)  EIS's  shall  contain,  to  the  extent 
appropriate,  the  following  information 
in  a  format  most  useful  to  planning 
and  decisionmaking: 

(1)  Summary.  The  salient  informa- 
tion and  factual  conclusions  of  the 
EIS  shall  be  summarized  at  the  begin- 
ning of  the  document.  The  summary 
shall  include  any  unresolved  environ- 
mental issues  and  factual  conclusions 
concerning  the  significance  of  the  Im- 
pacts associated  with  the  proposed 
action,  and  the  relative  merits  of  alter- 
natives. 

(2)  Description  of  proposed  octiorL 
The  proposed  action  and  the  objec- 
tives sought  to  be  realized  by  its  imple- 
mentation shall  be  briefly  described. 
Among  factors  to  be  considered  are 
the  location  and  duration  of  the  pro- 
posed action;  historical  Information 
necessary  to  place  the  proposed  action 
in  proper  perspective;  its  relationship 
to  other  projects  or  programs  of  the 
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Federal  Government;  and  the  overall 
physical  description,  if  appropriate. 
The  environmental  controls  and  other 
mitigating  measures,  including  plans 
for  site  restoration,  that  are  designed 
Into  the  proposed  action  shall  also  be 
described. 

(3)  A  characterization  of  the  existing 
environment  likely  to  be  affected  by 
the  proposed  actioru  A  brief  overview 
of  the  environment  likely  to  be  affect- 
ed by  the  proposed  action,  including 
natural,  physical,  and  socioeconomic 
features,  shall  be  provided  as  a  base- 
line for  analysis  of  environmental  im- 
pacts. Detailed  descriptions  of  the  ex- 
isting environment  should  either  be 
Included  in  an  appendix  to  the  state- 
ment or  referenced  In  the  text,  when 
necessary  for  a  thorough  understand- 
ing of  the  environmental  impacts  of  a 
proposed  action. 

(4)  Environmental  imp<icts  of  the 
proposed  action.  The  probable  envi- 
ronmental impsicts  of  the  proposed 
action,  including  the  effects  of  pro- 
posed mitigating  measures,  shall  be 
analyzed.  The  analysis  shall  describe 
those  effects  on  the  natural,  physical. 
and  socioeconomic  environment,  bene- 
ficial as  well  as  adverse,  which  could 
be  caused  by  the  proposed  action, 
evaluate  the  magnitude  and  impor- 
tance of  each  such  effect,  and  identify 
the  time  periods  in  which  these  effects 
are  anticipated.  Any  unknown  factors 
concerning  the  probable  environmen- 
tal impacts  shall  be  Identified.  The 
probable  primary  (direct)  as  well  as 
secondary  (indirect)  environmental 
consequences  shall  be  assessed.  For 
purposes  of  this  subparagraph,  "sec- 
ondary" consequences  refer  to  associ- 
ated investments  and  changed  pat- 
terns of  social  and  economic  activities 
likely  to  be  induced  by  the  proposed 
action.  The-  extent  to  which  the  pro- 
posal will  conform  to  or  conflict  with 
any  Federal,  State,  or  local  statutes, 
regulations,  standards,  limitations, 
and  policies  respecting  environmental 
quality  (air  and  water  quality,  wastes, 
pesticides,  land  use,  etc.)  shall  be  dis- 
cussed. The  risks  of  environmental 
degradation  attributable  to  accidental 
as  well  as  normal  operations  associat- 
ed with  the  proposed  action  shall  be 
assessed,  to  the  extent  practicable,  in 
terms  of  probability  of  occurrence  and 
magnitude  of  consequences. 

(5)  Unavoidable  adverse  environ- 
mental effects.  Adverse  environmental 
effects  that  cannot  be  avoided  should 
the  proposed  action  be  implemented, 
and  the  magnitude  and  importance  of 
such  effects,  shall  be  discussed. 

(6)  Irreversible  and  irretrievable 
commitment  of  resources.  The  extent 
to  which  the  proposed  action  would 
consume,  destroy,  or  transform  limited 
or  nonrenewable  resources,  thus  cur- 
tailing the  diversity  and  range  of  po- 
tential uses  of  the  environment,  shall 
be  discussed. 
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(7)  The  relationship  between  short- 
term  uses  of  the  environment  and  the 
maintenance  and  enhancement  of 
long-term  prodiLctivity.  The  extent  to 
which  the  proposed  action  would  con- 
strain the  diversity  and  range  of  po- 
tential uses  of  the  environment  shall 
be  discussed.  The  cumulative  and  long- 
term  .environmental  effects  of  the  pro- 
posed action  shall  be  assessed  from 
the  perspective  that  each  generation  Is 
trustee  of  the  environment  for  suc- 
ceeding generations.  This  involves  con- 
sideration of  the  present  condition 
and  use  of  the  site  of  the  proposed 
action,  its  use  if  the  proposed  action  is 
implemented,  and  the  long-term  pros- 
pects for  other  uses.  An  assessment 
should  be  made  of  the  extent  to  which 
the  proposed  action  involves  trade-offs 
between  short-term  gains  and  long- 
term  losses,  or  the  reverse,  and  the 
extent  to  which  the  proposed  action 
and  its  alternatives  foreclose  future 
options. 

(8)  Alternatives.  A  rigorous  explora- 
tion and  factual  evaluation  of  the  en- 
vironmental impacts  of  the  full  range 
of  reasonable  alternatives  to  the  pro- 
posed action  shall  be  presented.  In 
particular,  reasonable  alternatives  to 
the  proposed  action  that  might  be  for- 
mulated to  enhance  environmental 
quality  or  to  avoid  or  mitigate  adverse 
environmental  effects  shall  be  dis- 
cussed. The  specific  alternative  of 
taking  no  action  shall  always  be  evalu- 
ated. Examples  of  other  potential  al- 
ternatives include:  postponing  action 
pending  further  study;  actions  of  a  sig- 
nificantly different  nature  which 
would  provide  similar  benefits  with 
different  environmental  impacts;  and 
different  designs  or  details  of  the  pro- 
posed action  which  would  have  differ- 
ent environmental  impacts.  A  com- 
parative evaluation  of  the  environ- 
mental impacts  of  the  proposed  action 
and  each  reasonable  alternative  shall 
be  included.  Where  an  existing  EIS  al- 
ready contains  an  analysis  of  an 
alternative(s).  its  treatment  of  the 
alternative(s)  may  be  summarized  and 
incorporated  by  reference:  Provided, 
That  such  treatment  is  current  and 
relevant  to  the  precise  objective  of  the 
proposed  action.  The  range  of  alterna- 
tives discussed  in  an  EIS  shall  not  be 
limited  to  measures  which  DOE  has 
authority  to  implement.  However,  the 
level  of  discussion  for  ?m  alternative 
the  implementation  of  which  lies 
wholly  within  the  private  sphere,  or 
State  or  local  units  of  government, 
and  which  Is  expected  to  remain 
within  the  jurisdiction  of  those  enti- 
ties, shall  be  at  DOE's  discretion.  A 
more  detailed  analysis  may  be  made  of 
the  environmental  impact  of  alterna- 
tives that  can  be  implemented  within 
the  same  time  period  as  the  proposed 
action  than  for  those  alternatives 
which  require  longer  periods  of  time 
for  completion. 
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Subpart  E — Coordination  of  Otli«f  F«d«ral 
InvironiiMntal  CenMiHafMn  l«^ir«in«nto 

9  1021.51     Additional  Federal  Environmen- 
tal Review  Requirements. 

In  order  to  expedite  and  Improve  the 
Federal  decisionmaking  process,  OOE 
shall,  to  the  extent  practicable  coordi- 
nate other  requisite  Federal  environ- 
mental reviews  in  conjunction  with 
the  NEPA  procedures  set  forth  in  this 
part.  DOE  shall  establish  procedures, 
where  appropriate,  to  accomplish 
these  reviews  pursuant  to:  Section  13 
of  the  Federal  Nonnuclear  Research 
and  Development  Act  of  1974.  42 
U.S.C.  5901;  the  National  Historic 
Preservation  Act  of  1966.  16  U.S.C. 
470;  the  Eiidangered  Species  Act  of 
1973.  16  U.S.C.  1531;  the  WUd  and 
Scenic  Rivers  Act  or  1972.  16  U.S.C. 
1271;  the  Coastal  Zone  Management 
Act  of  1972.  16  U.S.C.  1451;  the  Fish 
and  Wildlife  Coordination  Act,  16 
U.S.C.  6«>1;  the  Marine  Protection.  Re- 
search and  Sanctuaries  Act  of  1972.  16 
U.S.C.  1431.  33  U.S.C.  1401;  the  Re- 
source Conservation  and  Recovery  Act 
of  1976.  42  U.S.C.  6901;  and  other  Acts 
as  deemed  appropriate.  Requests  for 
consultation  and  results  of  such  con- 
sultation shall  be  documented  in  writ- 
ing and  shall,  where  practicable,  be  in- 
corporated in  the  draft  or  final  EIS.  In 
all  cases  where  consultation  has  oc- 
curred, the  agencies  consulted  shall  re- 
ceive copies  of  either  the  Notice  of 
Intent  and  EIS  or  Negative  Determi- 
nation and  EA  prepared  on  the  pro- 
posed aiction. 

Subpart  F — Applicant  Procoilur** 

§  1021.61     Applicant  Reaponsibilities. 

(a)  With  respect  to  major  categories 
of  actions  involving  applicants  for  a 
DOE  permit,  certificate,  license,  finan- 
cial assistance,  contract  award,  or  simi- 
lar action,  DOE  may  require  the  appli- 
cant to  submit  an  environmental 
report  (ER)  on  the  proposed  undertak- 
ing. Prior  to  the  preparation  of  an  ER, 
the  applicant  should  consult  with 
DOE  to  determine  the  appropriate  in- 
formation to  be  included  in  the  ER.  In 
general,  an  ER  shall  contain  the  types 
of  information  required  for  an  EA  or 
EIS.  as  specified  in  §1021.12  and 
§  1021.41.  respectively.  The  level  of 
detail  of  the  ER  shall  be  commensur- 
ate with  the  complexity  and  expected 
significance  of  the  environmental  im- 
pacts of  the  proposed  undertaking.  An 
ER  shall  be  accurate  and  complete,  al- 
though DOE  may  request  additional 
data  and  analyses  whenever  these  are 
necessary  to  comply  with  the  require- 
ments of  this  part. 

(b)  In  carrying  out  their  environ- 
mental responsibilities.  E>OE  expects 
applicants  to:  (1)  Conduct  smy  studies 
which  are  deemed  necessary  and  ap- 
propriate by  DOE  to  determine  the 
impact  of  the  proposed  action  on  the 


human  environment;  (2)  consult  with 
appropriate  Federal,  regional.  State 
and  local  agencies  during  the  prelimi- 
nary planning  stages  of  the  proposed 
undertaking  to  assure  that  all  environ- 
mental factors  are  identified;  (3) 
submit  applications  for  all  Federal  ap- 
provals as  early  as  possible  in  their 
plarming  process;  (4)  notify  EKDE  of  all 
other  Federal  actions  required  for  pro- 
ject completion  in  order  that  DOE 
may  coordinate  the  Federal  environ- 
mental review,  if  appropriate;  and  (5) 
take  no  steps  in  furtherance  of  an  un- 
dertaking for  which  they  are  seeking 
DOE  approval  which  may  cause  sig- 
nificant envirormiental  impacts,  or 
which  may  foreclose  the  alternative 
actions  available  to  DOE.  prior  to  com- 
pletion of  the  EA/EIS  process. 

§  1021.62     DOE  Responsibilities. 

(a)  DOE  shall  provide  either  generic 
or  case-by-case  guidance  to  applicants 
regarding  the  need  for  and  the  appro- 
priate scope  and  depth  of  analysis  of 
an  ER,  commensurate  with  the  antici- 
pated EIA  and  EIS  requirements. 

(b)  Notwithstanding  the  applicant's 
responsibilities  under  51021.61.  DOE 
shall  independently  verify,  to  the 
extent  feasible  and  appropriate,  any 
Information  or  analysis  in  the  ER 
which  is  used  or  relied  upon  in  an  EA 
or  EIS  prepared  with  respect  to  the 
proposed  action.  DOE  shall  review  the 
methodologies  employed  In  the  ER 
and  shall  independently  evaluate  the 
environmental  impacts  of  the  pro- 
posed action  and  all  reasonable  alter- 
natives. Utilizing  the  ER  and  other 
pertinent  data  and  analyses.  DOE 
shall  independently  determine,  in  ac- 
cordance with  §1021.11  and  §1021.21. 
whether  the  proposed  action  requires 
the  prepartation  of  an  EA  or  an  EIS. 
If  required,  DOE  shall  Independently 
prepare  the  EA  or  EIS  in  accordance 
with  this  part,  utilizing  the  ER  and 
other  Information  developed  by  DOE. 
as  appropriate.  DOE  may  incorporate 
all  or  part  of  an  ER  into  its  EA  or  EIS. 

§1021.63    Content    of   Environmentol    Re- 
ports. 

(a)  For  all  functions  transferred  to 
DOE  under  the  Natural  Gas  Act,  an 
ER  prepared  in  support  of  the  prep- 
aration of  an  EIS  shall  contain  the  in- 
formation specified  in  Appendix  B  of 
this  part.  An  ER  prepared  in  support 
of  the  preparation  of  an  EIA  shall  con- 
tain, in  abbreviated  form,  the  informa- 
tion specified  in  Paragraphs  1,  2,  3,  4,  8 
and  9  of  Appendix  B. 

(b)  This  subpart  may  be  amended  to 
provide  further  guidance  for  specific 
DOE  programs. 

Appendix  A— Summary  Sheet  por  Drapt  and 
Pinal  Statements 

(check  one)  (  )  Draft.  (  )  Final  Environ- 
mental Statement. 

Name  of  responsible  Federal  agency  (with 
name  of  operating  division  where  appropri- 


ate). Name,  address  and  telephone  number 
of  Individual  at  the  agency  who  can  be  con- 
tacted for  additional  information  at>out  the 
proposed  action  or  the  statement. 

1.  Brief  description  of  prop>osed  action,  its 
t]rt>e  (administrative  or  legl&latlve)  and  Its 
purpose.  Indicate  what  States  (and  coun- 
ties) particularly  affected,  and  what  other 
proposed  Federal  actions  in  the  area,  if  any, 
are  discussed  In  the  statement. 

2.  Summary  of  environmental  impacts  and 
adverse  environmental  effects. 

3.  Summary  of  major  alternatives  consid- 
ered. 

4.  (For  draft  statements)  List  all  Federal. 
State,  and  local  agencies  and  other  parties 
from  which  comments  have  been  requested. 
(For  final  statements)  List  all  Federal. 
State,  and  local  agencies  and  other  parties 
from  which  written  comments  have  been  re- 
ceived. 

5.  Date  draft  statement  (and  final  envi- 
ronmental statement.  If  one  has  been 
Issued)  made  available  to  EPA  and  the 
public. 

Appendix  B— Contents  op  Environmental 
Reports  Prepared  por  Applications 
Under  the  Natural  Oas  Act 

1.  Description  of  proposed  undertaking. 
Provide  as  an  introductory  paragraph,  a 
brief  dlscrlption  of  the  undertaking  under 
application.  Then  describe  fully  Its: 

1.1  Purpose.  Describe  the  primary  pur- 
pose of  the  proposed  facilities  (onshore/off- 
shore pipelines,  LNG.  gas  storage  fields, 
SNO.  and  others)  and  how  the  proposed  un- 
dertaking fits  into  Federal,  regional.  State, 
and  local  energy  demand  and  supply  re- 
quirements. 

1.2  Location.  Identify  8ite<8)  including 
all  existing  natural  gas  and  other  power  and 
product  pipelines  In  the  general  vicinity  of 
the  proposed  undertaking:  locate  with  re- 
spect to  State  twundaries,  counties  and 
major  cities:  and  Illustrate  with  a  suitable 
general  location  map(s). 

1.3  Land  requirements.  Indicate  the 
length  and  width  and  location  of  all  exist- 
ing. Joint,  or  new  right-of-way  required  by 
the  proposed  undertaking:  Identify  the  size 
of  each  proposed  plant  and/or  operational 
site:  designate  what  portion  of  the  land  at 
the  operation  site  which  wUl  remain  unaf- 
fected by  construction  and  operation:  and 
Identify  auxiliary  construction  activities  on 
adjacent  land. 

1.4  Proposed  facilities. 

1.4.1  Plant/ operational  facilities.  Identi- 
fy all  plant  and/or  operation  uinlts  to  be 
constructed,  such  as  compressors,  unloading 
and  storage  facilities,  llquefactlon/ga  ilflca- 
tlon  facilities.  Provide  plan,  elevation,  and 
perspective  views  of  all  plant  facilities. 

1.4.2  Pipeline  facilities.  D€scril)e  the 
length  and  size  of  all  transmission,  lateral, 
looping,  and  gathering  pipelines  to  be  con- 
structed. 

1.5  Construction  procedures.  Describe 
pr<x;edures  to  be  taken  prior  to  or  during 
construction  of  the  proposed  undertaking 
such  as  the  relocation  of  homes  and  com- 
mercial or  Industrial  facilities,  clearing,  sur- 
veying, land  acquisition,  and  environmental 
planning.  Discuss  the  methods  of  pipeline 
construction  which  would  be  used  (such  as 
the  push  method,  flotation  meth(xl,  lay 
method,  and  barge  laying  method).  Provide 
a  schedule  of  construction  of  major  facili- 
ties and  how  this  will  meet  future  energy 
needs  and  avoid  such  limiting  factors  as 
floods,  ground  slides,  or  severe  climatic  con- 
ditions. Include  schedules  for  needed  reloca- 
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3.2.3    Socioeconomic  considerations.  Dis-      atlonal  phases.  Describe  proposed  measures      solid  wastes  and  their  disposal:  effecU  on 


tlons  or  development  of  transportation  and 
other  public  use  facilities  and  methods  of 
maintaining  service  during  these  activities. 
Indicate  the  source  of  the  work  forces,  num- 
bers Involved,  and  their  housing  needs  in 
the  area. 

1.8  Operational  and  maintenance  proce- 
dures. Describe  fully  the  technical  and  oper- 
ational considerations  of  the  proposed  un- 
dertaking. Including  details  of  the  process, 
catalyst  Involved,  design,  mass,  heat  and 
energy  balances,  flow  diagrams,  water  puri- 
fication treatment  and  facilities,  waste  prod- 
uct disposal  facilities,  and  days  and  hours  of 
operation.  Describe  maintenance  under 
normal  conditions;  include  types  of  expect- 
ed maintenance,  anticipated  maintenance 
problems,  and  how  system  or  area  needs  will 
l>e  met  during  shutdown  for  maintenance. 
Descrlt>e  capacity  of  proposed  action  to 
withstand  both  usual  and  unusual  but  possi- 
ble natural  phenomena  and  accidents  (e.g.. 
floods,  hurricanes  or  tornadoes,  slides,  etc.). 

1.7  Future  plans.  Describe  plans  or  po- 
tential for  future  expansion  of  facilities  in- 
cluding land  use  and  the  compatibility  of 
these  plans  with  the  proposed  undertaking. 

2.  Description  of  the  existing  environ- 
ment Provide  an  overall  description  of  ex- 
isting conditions  or  resources  which  might 
be  affected  directly  and  Indirectly  by  the 
proposed  undertaking:  Include  a  discussion 
of  such  pertinent  topics  as: 

2.1  Land  features  and  uses.  Identify  pre- 
sent uses  and  describe  the  characteristics  of 
the  land  area. 

2.1.1  Land  uses.  Describe  the  extent  of 
present  uses,  as  In  agriculture,  business,  in- 
dustry, recreation,  residence,  wildlife,  and 
other  uses.  Including  the  potential  for  devel- 
opment: lo<»te  major  nearby  transportation 
corridors,  including  roads,  highways,  ship 
channels,  and  aviation  traffic  patterns; 
locate  transmission  facilities  on  or  near  the 
lands  affected  by  the  proposed  undertaking 
and  their  placement  (underground,  surface, 
or  overhead). 

2.1.2  Topography,  physiography,  and  ge- 
ology. Provide  a  detailed  description  of  the 
topographic,  physiographic,  and  geologic 
features  within  the  area  of  the  proposed  un- 
dertaking. Include  U.S.  Geological  Survey 
Topographic  Maps,  aerial  photographs,  and 
other  such  graphic  material. 

2.1.3  Soils.  Describe  the  physical  and 
chemical  characteristics  of  the  soils.  Suffi- 
cient detail  should  be  given  to  allow  Inter- 
pretation of  the  nature  of  and  fertility  of 
the  sou  and  stability  of  slopes. 

2.1.4  Geological  hazards.  Indicate  the 
probability  of  (xxurrence  of  geological  haz- 
ards in  the  area,  such  as  earthquakes, 
slumping,  landslides,  subsidence,  perma- 
frost, and  erosion. 

2.2  Species  and  ecosystems.  Identify 
those  species  and  ecosystems  that  will  be  af- 
fected by  the  proposed  undertaking. 

2.2.1  Species.  List  in  general  categories 
by  conmion  and  scientific  names,  the  plant 
and  wildlife  species  found  In  the  area  of  the 
proposed  undertaking  and  Indicate  those 
having  commercial  and  recreational  impor- 
tance. 

2.2.2  Communities  and  associations.  De- 
scril)e  the  dominant  plant  and  wildlife  com- 
munities and  associations  located  within  the 
area  of  the  proposed  undertaking.  Provide 
an  estimate  of  the  population  densities  of 
major  species.  If  data  are  not  available  for 
the  Immediate  area  of  the  proposed  under- 
taking, data  from  comparable  areas  may  t>e 
used. 

2.2.3  Unique  and  other  biotic  resources. 
Descrit>e  unique  ecosystems  or  communities. 
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rare  or  endangered  species,  and  other  biotic 
resources  that  may  have  special  importance 
In  the  area  of  the  proposed  undertaking. 
Describe  any  areas  of  critical  environmental 
concern,  e.g.,  wetlands  and  estuaries.  Sum- 
marize findings  of  any  studies  conducted 
thereon. 

2.3  Socioeconomic  considerations.  If  the 
undertaking  could  have  a  significant  socio- 
economic effect  on  the  local  area,  discuss 
the  socioeconomic  future.  Including  popula- 
tion and  Industrial  growth,  of  the  area  with- 
out the  implementation  of  the  proposed  un- 
dertaking: describe  the  economic  develop- 
ment In  the  vicinity  of  the  proposed  under- 
taking, particularly  the  local  tax  base  and 
per  capita  Income:  and  identify  trends  In 
economic  development  and/or  land  use  of 
the  area,  both  from  a  historical  and  pro- 
spective viewpoint.  Describe  the  population 
densities  of  both  the  immediate  and  gener- 
alized area.  Include  distances  from  the  site 
of  the  proposed  undertaking  to  nearby  resi- 
dences, cities,  and  urban  areas  and  list  their 
populations.  Indicate  the  number  and  type 
of  residences,  farms,  businesses,  and  Indus- 
tries that  win  be  directly  affected  and  those 
requiring  relocation  If  the  proposed  under- 
taking occurs. 

2.4  Air  and  water  environments.  Describe 
the  prevailing  climate  and  the  quality  of  the 
air  (Including  noise)  and  water  environ- 
ments of  the  area.  Estimate  the  quality  and 
availability  of  surface  water  resources  in  the 
proposed  undertaking  area. 

2.4.1  Climate.  Describe  the  historic  cli- 
matic conditions  that  prevaU  In  the  vicinity 
of  the  proposed  undertaking:  extremes  and 
means  of  monthly  temperatures,  precipita- 
tion, and  wind  speed  and  direction.  In  addi- 
tion, indicate  the  frequency  of  temperature 
Inversions,  fog,  smog,  icing,  and  destructive 
Btorms  such  as  hurricanes  and  tornadoes. 

2.4.2  Hydrology  and  hydrography.  De- 
scribe surface  waters,  fresh,  brackish,  or 
saline.  In  the  vicinity  of  the  proposed  under- 
taking and  discuss  drainage  basins,  physical 
and  chemical  characteristics,  water-use, 
water  supplies,  and  circulation.  Describe  the 
groundwater  situation,  water  uses  and 
sources,  aquifer  systems,  and  flow  charac- 
teristics. 

2.4.3  Air,  noise,  and  water  quality  mx>ni- 
taring.  Provide  data  on  the  existing  quality 
of  the  air  and  water,  Indicate  the  dlstance(s) 
from  the  proposed  undertaking  site  to  moni- 
toring stations  and  the  mean  and  maximum 
audible  noise  and  radio  Interference  levels 
at  the  site  boundaries. 

2.5  Unique  features.  Describe  unique  or 
unusual  features  of  the  area,  including  his- 
torical, archeological,  and  scenic  sites  and 
values. 

3.  Environmental  impact  of  the  proposed 
undertaking.  Describe  all  known  or  expect- 
ed environmental  effects  and  changes,  both 
beneficial  and  adverse,  which  will  take  place 
should  the  undertaking  be  carried  out.  In- 
clude the  Impacts  caused  by  (a)  construc- 
tion, (b)  operation.  Including  maintenance, 
breakdown,  and  malfunctions,  and  (c)  termi- 
nation of  activities.  Including  abandonment. 
Include  both  direct,  and  primary  indirect 
changes  in  the  existing  environment  in  the 
Immediate  area  and  throughout  the  sphere 
of  Influence  of  the  proposed  undertaking. ' 


'Changes  in  the  environjnent  throughout 
the  sphere  of  influence  of  proposed  under- 
taking. Direct  and  Indirect  effects  are  those 
effects  which  can  be  discerned  as  occurring 
primarily  because  the  proposed  undertaking 
would  occur.  For  example:  (1)  The  impact  of 
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3.1    Constniction. 

3.1.1  Land  features  and  uses.  Assess  the 
impact  on  present  or  future  land  use.  in- 
cluding commercial  use,  mineral  resources, 
recreational  areas,  public  health  and  safety, 
and  the  aesthetic  value  of  the  land  and  its 
features.  Describe  any  temporary  restriction 
on  land  use  due  to  construction  activities. 
State  the  effect  of  construction-related  ac- 
tivities upon  local  traffic  patterns,  including 
roads,  highways,  ship  channels,  and  aviation 
patterns. 

3.1.2  Species  and  ecosystems.  Assess  the 
Impact  of  construction  on  the  terrestrial 
and  aquatic  species  and  habitats  in  the  area. 
Including  clearing,  excavation,  and  Im- 
poundment. Discuss  the  possibility  of  a 
major  alteration  to  the  ecosystem  and  any 
potential  loss  of  an  endangered  species. 

3.1.3  SocioeconoTnic  considerations.  Dis- 
cuss the  effect  on  local  socioeconomic  devel- 
opment in  relation  to  labor,  housing,  local 
Industry,  ajid  public  services.  Discuss  the 
need  for  relocations  of  families  and  busi- 
nesses. Describe  the  beneficial  effects,  both 
direct  and  Indirect,  of  the  undertaking  on 
the  human  environment,  such  as  benefits 
resulting  from  the  services  and  products, 
and  other  results  of  the  undertaking  (in- 
clude tax  benefits  to  local  and  State  govern- 
ments, growth  in  local  tax  base  from  new 
business  and  housing  development  and  pay- 
rolls). Describe  the  Impact  on  himian  ele- 
ments, including  the  need  for  increased 
public  services  (schools,  health  facilities, 
police  and  fire  protection,  housing,  waste 
disposal,  markets,  transportation,  communi- 
cation, energy  supplies  and  recreational  fa- 
cilities). 

3.1.4  Air,  noise  and  water  environment 
Estimate  the  qualitative  and  quantitative 
effects  on  air,  noise,  and  water  quality,  in- 
cluding sedimentation,  and  whether  regula- 
tory standards  In  effect  for  the  area  will  be 
complied  with. 

3.1.5  Waste  disposal  Discuss  the  impact 
of  disposal  of  all  waste  material  such  as 
spoils,  vegetation,  construction  materials, 
and  hydrostatic  test  water. 

3.2    Operation  and  maintenance. 

3.2.1  Land  features  and  uses.  Outline  re- 
strictions on  existing  and  potential  land  use 
in  the  vicinity  of  the  proposed  undertaking, 
including  mineral  and  water  resources. 
State  the  effect  of  operation-related  activi- 
ties upon  local  traffic  patterns  Including 
roads,  highways,  ship  channels,  and  aviation 
patterns,  and  the  possible  need  for  new  fa- 
cilities. 

3.2.2  Species  and  ecosystems.  Assess  the 
impact  of  operation  upon  terrestrial  and 
aquatic  species  and  habitats,  including  the 
importance  of  plant  and  animal  species 
having  economic  or  esthetic  value  to  man 
that  would  be  affected  by  the  undertaking; 
provide  pertinent  information  on  animal  mi- 
grations, foods,  and  reproduction  In  relation 
to  the  impacts:  and  describe  any  ecosystem 
Imbalances  that  would  t>e  caused  by  the  un- 
dertaking and  the  possibility  of  major  alter- 
ation to  an  ecosystem  or  the  loss  of  an  en-" 
dangered  species.  Assess  any  effects  of  this 
undertaking  which  would  be  cumulative  to 
those  of  other  similar  undertakings  or  ac- 
tions. 


a  borrow  pit  would  be  evaluated  to  the 
extent  that  It  would  be  developed  or  ex- 
panded but  the  manufacture  of  convention- 
al truclis  to  work  the  pit  would  not:  (2)  The 
impact  of  construction  workers  moving  into 
the  area  would  be  evaluated  but  not  the 
Impact  of  their  leaving  present  homes.  How- 
ever, the  Impact  of  their  subsequent  depar- 
ture must  be  considered. 
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3.2.3  Socioeconomic  coruiderations.  Dis- 
cuss the  effect  on  the  local  socioeconomic 
development  In  relation  to  labor,  housing, 
and  population  growth  trends,  relocation, 
local  industry  and  Industrial  growth,  and 
public  service.  Describe  the  beneficial  ef- 
fects, both  direct  and  indirect,  of  the  under- 
taking on  the  human  environment  such  as 
economic  benefits  resulting  from  the  ser- 
vices and  products,  energy,  and  other  re- 
sults of  the  undertaking  (include  tax  bene- 
fits to  local  and  State  governments,  growth 
in  local  tax  base  from  new  business  and 
housing  development,  and  pa>Tolls).  De- 
scribe impacts  on  human  elements.  Includ- 
ing any  need  for  increased  public  service 
(schools,  police  and  fire  protection,  housing, 
waste  disposal,  markets,  transportation, 
communication,  and  recreational  facilities). 
Indicate  the  extent  to  which  maintenance 
of  the  area  is  dependent  upon  new  sources 
of  energy  or  the  use  of  such  vital  resources 
as  water. 

3.2  4  Air.  noise,  and  water  eniironmenL 
Assess  the  impact  on  present  air  quality  due 
to  process  discharge  quantities,  and  other 
discharging  operational  units.  Assess  the 
impart  on  present  noise  levels  due  to  noises 
related  to  the  undertaking.  Assess  the 
impact  on  present  water  quality,  including 
sedimentation,  due  to  cooling  or  heating 
system  discharges,  process  effluents,  sani- 
tary and  naste  effluents,  water  use  for  hy- 
drostatic testing,  and  water  use  for  other 
operational  units. 

3.2.5  Solid  Tvastea.  Describe  any  impacts 
from  accumulation  of  solid  wastes  and  by- 
products that  will  be  produced. 

3.2.8  Use  of  resources.  Quantify  the  re- 
sources necessary  for  operational  processes; 
that  is,  water  (human  needs  and  processes); 
energy  requirements,  raw  products,  and  spe- 
cialized needs.  Assess  the  impact  of  obtain- 
ing and  using  these  resources. 

3.2.7  Maintenance.  Discuss  ttie  impact  of 
maintenance  programs,  such  as  subsequent 
clearing  or  treatment  of  rightsof  »ay  and 
hydrostatic  testing  and  shutdowns.  Discu.ss 
the  potential  impact  of  major  breakdowns 
and  shutdowns  of  the  facilities  and  how  ser- 
vice will  be  maintained  during  shutdowns. 

3.2.8  Accidents  and  catastrophes.  De- 
scribe any  impacts  resulting  from  accidents, 
natural  catastrophes,  and  acts  of  sat>otage 
which  might  occur,  and  provide  an  analysis 
of  the  capability  of  the  area  to  absorb  pre- 
dicted Impacts. 

3.3  Termination  and  abandonment  Dis- 
cuss the  impact  on  land  use  and  aesthetics 
of  the  termination  and/or  abandonment  of 
facilities  resulting  from  the  proposed  under- 
taking. 

4.  Measures  to  enhance  the  environment 
or  to  avoid  or  mitiyate  adverse  environmen- 
tal effects.  Identify  all  measures  which  can 
reasonably  be  undertaken  to  enhance  the 
envirorimcnt  or  eliminate,  avoid,  mitigate. 
protect,  or  compensate  for  adverse  and  det- 
rimental aspects  of  the  proposed  undertak- 
ing, as  described  under  Section  3.  above,  in- 
cluding engineering  planning  and  design, 
design  criteria,  contract  specifications,  selec- 
tion of  materials,  construction  techniques, 
monitoring  programs  during  construction 
and  operation,  environmental  tradeoffs,  re- 
search and  development,  and  restoration 
measures  which  will  be  taken  routinely  or 
as  the  need  arises. 

4.1  Preventative  measures  and  monitor- 
ing. Discuss  provisions  for  pre-  and  post-op- 
eration monitoring  of  environmental  im- 
pacts of  the  proposed  undertaking.  Include 
programs  for  monitoring  changes  in  oper- 
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atlonal  phases.  Describe  proposed  measures 
for  delecting  and  modifying  noise  levels, 
monitoring  air  and  water  quality,  inventory- 
ing key  species  in  food  chains,  and  detecting 
Induced  changes  in  the  weather.  Describe 
measures,  including  equipment,  training 
procedures,  and  vector'  control  measures, 
that  can  reasonably  be  taken  for  protecting 
the  health  and  welfare  of  workers  and  the 
public  at  the  undertaking  site  during  con- 
struction, o[>eration,  and  maintenance,  in- 
cluding structures  to  exclude  people  from 
hazardous  areas  or  to  protect  them  during 
changes  In  operations;  include  sanitary  and 
solid  and  liquid  waste  disposal  facilities  for 
workers  and  the  public  during  con.struction 
and  operation.  Discuss  measures  that  can 
reasonably  be  undertaken  to  minimize  prob- 
lems arising  from  malfunctions  and  acci- 
dents (with  estimates  of  probability  of  oc- 
currence). Identify  standard  procedures  for 
protecting  services  and  environmental 
values  during  maintenance  and  breakdowns. 
Discuss  proposed  and  alternative  construc- 
tion limeiaDles  to  prevent  environmental 
imparts  arid  plans  for  implementation  of 
changes  whenever  necessary  to  reduce  envi- 
ronmental impact. 

4.2  E'lt  irorimentd  restoration  and  en- 
hancement Discuss  all  measures  that  can 
reasonably  be  laicen  to  restore  and  enhance 
the  environment  inc  luding  measures  for  res- 
toration, replacement,  or  protection  of  flora 
and  fajna  and  of  scenic,  historic,  archeo- 
logical,  an  J  other  natural  values;  describe 
measures  to  facilitiate  animal  migrations 
ahd  movements  and  to  protect  their  life  pro- 
cesses: describe  programs  for  landscaping 
and  horticultural  practices;  discuss  pro- 
grams to  assist  displaced  fSLmilies  and  busi- 
nesses in  their  relocations;  and  describe  pro- 
visions for  public  access  to.  and  use  of,  lands 
and  waters  in  the  area  of  the  proposed 
action. 

5.  Unavoidable  adverse  environmental  ef- 
fects. Discuss  all  adverse  environmental  ef- 
U-cts  which  caiinot  be  avoided  by  measures 
outlined  in  section  4  above. 

5.1  Human  resources  impacted.  Indicate 
those  human  resources  and  values  which 
will  sustain  unavoidable  adverse  effects  and 
discuss  whether  the  impact  will  be  transi- 
tory, a  one-time  but  lasting  effect,  repet- 
itive, continual,  incremental,  or  synergistic 
to  other  effects  and  whether  secondary  ad- 
verse consequences  will  follow.  Focus  on  the 
displacement  of  people  by  the  proposed  un- 
dertaking and  its  local,  economic,  and  aes- 
thetic implications;  on  human  health  and 
safety;  and  on  aesthetic  and  cultural  values 
and  standards  of  living  which  wUl  be  sacri- 
ficed or  endangered.  Where  possible,  pro- 
vide quantitative  evaluations  of  these  ef- 
fects. 

5.2  Uses  preempted  and  unavoidable 
changes.  Discuss  all  unavoidable  environ- 
mental impacts  on  the  land  and  its  present 
use  caused  by  inundation,  clearing,  excava- 
tion and  fills;  losses  to  wildlife  habitat,  for- 
ests, unique  ecosystems,  minerals,  and  farm- 
lands; effects  on  fish  habitat  and  migra- 
tions; on  relocation  of  populations  and  man- 
made  facilities,  such  as  homes,  roads,  high- 
ways, and  trails;  on  historical,  recreational, 
archeological,  and  aesthetic  values  or  scenic 
areas. 

5.3  Loss  of  environmental  quality.  Dis- 
cuss any  unavoidable  adverse  changes  in  the 
air.  including  dust  and  emissions  to  the  air, 
and    noise    levels:    impacts    resulting    from 


solid  wastes  and  their  disposal;  effects  on 
the  water  resources  of  the  area. 

6.  Relationship  t>etween  local  short-term 
uses  of  man's  environment  and  the  mainte- 
nance and  enhancement  of  long-term  pro- 
ductivity. Compare  the  benefits  to  be  de- 
rived from  the  immediate  or  short-term  use 
of  the  environment,  with  and  without  the 
proposed  undertaking,  and  the  long-term 
consequences  of  the  proposed  undertaking.' 
Actions  which  diminish  the  diversity  of 
beneficial  uses  of  the  environment  or  pre- 
empt the  options  for  future  uses  or  needs 
require  detailed  analysis  to  assure  that 
shortsighted  decisions  are  not  made  which 
may  commit  future  generations  to  undesira- 
ble courses  of  actions. 

6.1  Short-term  uses.  Assess  the  local 
short-term  uses  of  man's  environment  in 
terms  of  the  proposed  undertaking  benefit 
to  man,  land  use.  alterations  to  the  ecosys- 
tems, use  of  resources,  and  public  health 
and  safety. 

6.2  Long-term  productivity.  Discuss  any 
cumulative  long  term  effects  which  may  be 
caused  by  the  proposed  undertaking  in 
terms  of  land  u.se.  alterations  to  the  ecosys- 
tem, use  of  resources,  and  public  health  and 
safety. 

7.  Irreversible  and  irretrievable  commit- 
ments of  resources.  Discuss,  and  quantify 
when  possible,  any  irrevocable  commitments 
of  resources  which  would  be  involved  in  the 
implementation  of  the  proposed  undertak- 
ing. 

7.1  Land  features  and  uses.  Discuss  any 
permanent  changes  in  land  features  and /or 
land  use. 

7.2  Endangered  species  and  ecosystems. 
Assess  the  possibility  of  eliminating  any  en- 
dangered species  or  the  loss  or  alteration  of 
an  ecosystem. 

7.3  Socioeconomic  considerations.  Dis- 
ctiss  probable  indirect  actions  or  undertak- 
ings (e.g.,  new  highway  systems  or 
wastewater  treatment  facilities,  housing  de- 
velopments, etc.)  made  economically  feasi- 
ble by  the  implementation  of  the  proposed 
undertaking  that  would  likely  be  triggered 
and  would  irrevocably  commit  other  re- 
sources. Identify  the  destruction  of  any  his- 
torical, archeological,  or  scenic  areais. 

7.4  Resources  lost  or  uses  preempted. 
Analyze  the  extent  to  which  the  proposed 
undertaking  would  curtail  the  range  of 
beneficial  uses  of  the  envirorunent.  Deter- 
mine whether,  considering  presently  known 
technology,  the  proposed  use  of  resources  or 
any  resource  extraction  method  would  con- 
taminate other  associated  resources  or  fore- 
close their  usage. 

7.5  finite  resource*.  Indicate  the  irre- 
versible and/or  irretrievable  resources  that 
would  be  committed  as  a  result  of  the  pro- 
posed undertaking,  such  as  fossil  fuels  and 
construction  materials. 

8.  Alternatives  to  the  proposed  undertak- 
ing. Discuss  the  range  of  alternataive  sites, 
facility  designs,  processes  and/or  operations 
that  were  considered  In  arriving  at  the  pro- 
posed undertaking  and  the  environmental 
impacts  of  each  such  alternative. 

9.  Permits  and  compliance  with  other  reg- 
ulations and  codes. 


'Carriers  (e.g.,  ticks,  mosquitoes,  and  ro- 
dents) of  diseases. 


'Duration  of  impacts:  Short-term  Impacts 
and  benefits  generally  are  those  which 
occur  during  the  development  and  operation 
of  an  undertaking.  Long-term  productivity 
relates  to  an  effect  that  remait\s  many  years 
(sometimes  permanently),  after  the  cause. 
As  examples,  strip  mining  without  restora- 
tion and  land  inundation  by  reservoirs  have 
obvious  long-term  effects. 


9.1  Permits.  Identify  all  necessary  Feder- 
al, regional.  State  and  local  permits,  licenses 
and  certificates  needed  before  the  proposed 
undertaking  can  be  completed,  such  as  per- 
mit* needed  from  State  and  local  agencies 
for  construction  and  waste  discharges.  De- 
scribe steps  which  have  been  taken  to 
secure  these  permits  and  any  additional  ef- 
forts still  required. 

9.1.1  Authorities  consulted  List  all  au- 
thorities consulted  for  obtaining  permits,  li- 
censes, and  certificates,  inluding  zoning  ap- 
provals needed  to  comply  with  applicable 
statutes  and  regulations. 

9.1.2  Dates  of  approval  Give  dates  of 
consultations  and  of  any  approvals  received. 

9.2  Compliance  with  health  and  safety 
regulations  and  codes.  Identify  all  Federal, 
regional.  State,  and  local  safety  and  health 
regulations  and  codes  which  must  be  com- 
plied with  In  the  construction,  maintenance, 
and  operation  of  the  proposed  undertaking. 
Also  identify  other  health  and  safety  stan- 
dards and  codes  that  will  be  complied  with, 
such  as  underwriter  codes  and  voluntary  in- 
dustry codes. 

9.2.1  Authorities  consulted.  List  all  au- 
thorities and  professional  organizations  con- 
sulted in  identifying  pertinent  regulations 
and  codes. 

9.2.2  Procedures  to  be  followed.  Describe 
any  specific  procedures  to  steps  that  will  be 
taken  to  assure  compliance  with  each  such 
regulation  and  code. 

9.3  Compliance  with  other  regulations 
and  codes.  Identify  all  other  Federal,  re- 
gional. State  and  l<x:al  regulations  and  codes 
which  must  be  complied  with  in  the  con- 
struction, maintenance,  and  operation  of 
the  proposed  undertaking. 

9.3.1  Authorities  consulted.  List  all  au- 
thorities and  professional  organizations  con- 
sulted in  identifying  pertinent  regulations 
and  codes. 

9.3.2  Procedures  to  be  followed.  Explain 
the  specific  procedures  or  steps  that  will  be 
taken  to  assure  compliance  with  each  such 
regulation  and  code. 

9.4  Special  cases. 

9.4.1  Liquefied  natural  gas  facilities.  Pro- 
vide detailed  design  specifications  for  all  fa- 
cilities to  be  used  for  the  liquefaction,  trans- 
port, storage,  and  regasification  of  liquefied 
natural  gas.  Provide  information  on  the 
flammability  and  flame  resistance  of  all 
tank  lining  and  insulation  materials.  De- 
scribe aU  construction,  maintenance,  and 
operational  procWures  with  particular  em- 
phasis on  procedures  to  protect  public  and 
worker  safety  and  health.  Identify  and  de- 
scribe all  pertinent  safety  regulations  and 
codes  and  any  revisions  thereto  including 
the  Department  of  Transportation  regula- 
tions Issued  by  the  Office  of  Pipeline  Safety 
as  amendment  192-10  (liquified  natural  gas 
systems)  to  Part  192,  "Transportation  of 
Natural  and  Other  Gas  by  Pipeline:  Mini- 
mum Federal  Safety  Standards"  and  by  the 
U.S.  Coast  Guard  as  33  CFR  6.14-1  (safety 
measures  for  waterfront  facilities  anS  ves- 
sels in  port),  33  CFR  124.14  (notice  in  ad- 
vance of  arrival  of  a  vessel  laden  with  a  dan- 
gerous cargo),  33  CFR  Part  126  (permits  for 
handling  of  dangeroiis  cargoes  within  or 
contiguous  to  waterfront  facilities),  and  46 
CFR  Subchapter  D  (regulations  governing 
tank  vessels).  Describe  detailed  procedures 
that  will  be  used  to  comply  with  these 
safety  regulations  and  codes.  Identify  all 
Federal,  regional.  State,  and  local  govern- 
ment agencies  that  have  responsibilities  for 
assuring  compliance  with  these  construc- 
tion,  maintenance,   and   operation   regula- 
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tions  and  (x>des.  Describe  safety  reporting 
procedures,  schedules,  and  recipients. 

9.4.2  Ancillary  facilities.  Provide  detailed 
design  specifications  for  all  ancillary  facili- 
ties, owTied  and  operated  either  by  the  ap- 
plicant or  other  parties,  which  will  be  con- 
structed or  operated  in  relation  to  the  pro- 
posed undertaking,  such  as  processing 
plants  and  docking  facilities.  Describe  all 
construction,  maintenance,  and  operational 
procedures  with  particular  emphasis  on  pro- 
cedures to  protect  public  and  worker  safety 
and  health.  Identify  and  describe  all  perti- 
nent safety  regulations  and  codes  and  de- 
scribe detailed  procedures  that  will  be  used 
to  comply  with  these  safety  regulations  and 
codes.  Identify  all  Federal,  regional.  State, 
and  local  government  agencies  that  have  re- 
sponsibilities for  assuring  compliance  with 
these  construction,  maintenance,  and  oper- 
ation regulations  and  codes.  Describe  safety 
reporting  procedures,  schedules,  and  recipi- 
ents. 

10.  Source  of  informatioTL 

10.1  Public  hearings.  Describe  any  public 
hearings  or  meetings  held,  summarize  the 
general  tenor  of  public  comments  with  the 
proportions  of  proponents  to  those  in  dis- 
sent, and  include  any  public  records  result- 
ing from  these  meetings.  Include  a  descrip- 
tion of  the  manner  in  which  the  public  was 
informed  of  the  time  and  place  of  the  hear- 
ings. Fully  discuss  efforts  made  for  seeking 
constructive  inputs  from  affected  people 
and  how  their  concerns  were  accommodat- 
ed. 

10.2  Other  sources.  Identify  all  other 
sources  of  information  utilized  in  the  prep- 
aration of  the  environmental  report,  includ- 
ing: 

10.2.1  Meetings  with  governmental  and 
other  entities.  List  meetings  held  with  Fed- 
eral, regional,  State,  and  local  planning, 
commerce,  regulatory,  environmental  and 
conservation  entities,  the  subjects  discussed 
(e.g..  recreation,  fish,  wildlife,  aesthetics, 
other  natural  resources,  and  values  of  the 
area,  and  economic  development),  and  any 
environmental  conclusions  reached  as  a 
result  of  the  meetings. 

10.2.2  Studies  conducUd.  Identify  the 
studies  conducted,  including  those  by  con- 
sultants, the  general  nature  and  major  find- 
ings of  those  studies,  and  the  title  and  avail- 
ability of  any  reports  thereon. 

10.2.3  Consultants.  Give  the  names,  ad- 
dresses, and  professional  vitae  of  all  consul- 
tants who  contributed  to  the  environmental 
report. 

10.2.4  Bibliography.  Provide  a  bibliogra- 
phy of  the  books,  other  publications,  re- 
ports, dociunents.  maps,  and  aerial  photo- 
graphs consulted  for  background  informa- 
tion, including  county  land  use  and  other 
planning  reports.  Indicate  by  some  method, 
as  by  asterisks  or  numbers,  those  biblio- 
graphic references  specifically  cited  in  the 
environmental  report. 

10.3  Provide  copies  of  supportive  reports. 
Supply  at  least  a  single  copy  of  all  technical 
reports  prepared  in  conjunction  with  the 
preparation  of  the  environmental  report, 
such  as  model,  heat  budget,  plankton,  fish, 
and  benthic  sampling  studies. 

[FR  Doc.  78-4524  FUed  2-17-78;  8:45  am] 


7243 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Chapter  II] 

COMPTROLLER  OF  THE  CURRENCY 

[12  CFR  Chapter  I] 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

[12  CFR  Chapter  III] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Chapter  V] 
[FRB  Docket  No.  R-0139] 

COMMUNITY  REINVESTMENT  ACT  OF  1977 
Regional  Hearings 

AGENCY:  Federal  Reserve  Board, 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  and 
Federal  Home  Loan  Bank  Board. 

ACTION:  Notice  of  regional  hearings. 

SUMMARY:  The  Community  Rein- 
vestment Act  of  1977  (the  "CRA")  re- 
quires each  appropriate  Federal  finan- 
cial supervisory  agency  to  use  its  au- 
thority when  examining  financial  in- 
stitutions, to  encourage  such  institu- 
tions to  help  meet  the  credit  needs  of 
the  local  communities  in  which  they 
are  chartered  consistent  with  the  safe 
and  sound  operation  of  such  institu- 
tions. The  financial  supervisory  agen- 
cies announced,  in  a  notice  published 
in  the  Federal  Register  on  January 
25,  1978,  a  joint  hearing  to  be  held  in 
Washington  on  March  15  and  16,  1978, 
to  aid  the  agencies  in  the  preparation 
of  regulations  prescribed  by  the  CRA. 
This  document  armounces  the  dates 
and  addresses  of  additional  regional 
hearings  for  the  same  purpose. 

DATES  AND  ADDRESSES: 

Hearing:  March  20,  1978,  10  a.m.: 
Auditorium,  Federal  Resei-ve  Bank  of 
Boston,  Boston,  Mass.:  Federal  Depos- 
it Insurance  Corporation  presiding. 

Hearing:  March  .23,  1978,  10  a.m.: 
American  Room,  Peachtree  Plaza 
Hotel,  Atlanta,  Ga.:  Federal  Reserve 
System  presiding. 

Hearing:  March  27,  1978,  10  a.m.: 
Conference  Room  C,  Fifth  Floor.  Fed- 
eral Reserve  Bank  of  Dallas,  Dallas, 
Tex.:  Federal  Deposit  Insurance  Cor- 
poration presiding. 

Hearing:  April  5  and  6,  1978,  10  a.m.: 
Conference  Room,  Fifth  Floor,  Feder- 
al Reserve  Bank  of  Chicago.  Chicago, 
111.  Comptroller  of  the  Currency  pre- 
siding. 

Hearing:  April  12  and  13,  1978,  10 
a.m.:  Ceremonial  Courtroom,  Federal 
Building,  450  Golden  Gate  Avenue, 
San  Franciso,  Calif.:  Federal  Home 
Loan  Bank  Board  presiding. 

Comments:  Due  on  or  before  March 
8,  1978:  Send  to  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
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FOR  FURTHER  INFORMATION 
CONTACT: 
Robert  J.  Lawrence.  Deputy  Staff 
Director  for  Management.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551. 
202-452-3766. 
SUPPLEMENTARY  INFORMATION. 
On  October  12.  1977.  the  President 
signed  into  law  the  Housing  and  Com- 
munity Development  Act  of  1977  (Pub. 
L.  95-128).  Title  VIII  of  that  Act  Is  the 
Community  Reinvestment  Act  of  1977 
("the  CRA").  The  CRA  requires  that, 
in  connection  with  its  examination  of 
a  financial  institution  within  its  juris- 
diction, the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Comp- 
troller of  the  Cxirrency,  the  Federal 
Deposit  Insurance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board 
(collectively  referred  to  as  "the  Agen- 
cies") shall  assess  the  institution's 
record  of  meeting  the  credit  needs  of 
its  entire  community.  Including  low- 
and  moderate  income  neighborhoods, 
consistent  with  the  safe  and  sound  op- 
eration of  the  institution,  and  that  the 
appropriate  agency  take  that  record 
Into  account  in  its  evaluation  of  any 
application  by  the  institution  for  a 
charter,  deposit  insurance,  branch  or 
other  deposit  facility,  office  reloca- 
tion, merger,  or  acquisition  of  bank  or 
savings  institution  shares.  Pursuant  to 
the  authority  contained  in  section  806 
of  the  CRA,  the  Agencies  will  pre- 
scribe regulations  to  carry  out  the  pur- 
poses of  the  CRA  to  take  effect  no 
later  than  November  «,  1978. 

The  four  Agencies  announced.  In  a 
notice  published  in  the  Federal  Regisv, 
TES  on  January  25,  1978,  a  hearing  to 
be  held  in  Washington,  D.C.  on  March 
15  and  18,  1978.  The  Agencies  also  an- 
nounced their  intention  to  hold  re- 
gional hearings  with  dates  and  times 
to  be  announced. 

On  behalf  of  the  four  Agencies 
notice  is  hereby  given  that  regional 
hearings  will  be  held  as  follows: 

Pederai.  Deposit  Iwsukance  Corporatiom 

March  20.  1978.  at  10  ».m.  In  the  Audito- 
rium of  the  Federal  Reserve  Bank  of 
Boston,  Boston,  Mass. 

Federal  Reserve  Board 

March  23,  1978.  at  10  a.m.  in  the  American 
Room  at  the  Peachtree  Plaza  Hotel,  Atlan- 
U.  Ga. 

Federal  Deposft  Iusttkahce  Corporation 

March  27.  1978.  at  10  a.m.  in  Conference 
Room  C.  Fifth  Floor,  Federal  Reserve  Bank 
of  Dallas,  Dallas.  Tex. 

Comptroller  op  the  Currency 

April  5  and  6,  1978.  at  10  ajn.  in  the  Con- 
ference Room,  Fifth  Floor.  Federal  Reserve 
Bank  of  Chicago.  Chicago,  111. 

Federal  Home  Loan  Bank  Board 

April  12  and  13.  1978.  10  a.m.  In  the  Cere- 
monial Courtroom,  Federal  Building,  450 
Golden  Gate  Avenue.  San  Francisco.  Calif. 


PROPOSED  RULES 

Interested  persons  are  Invited  to 
submit  written  comments  regardless  of 
whether  they  intend  to  participate  In 
the  hearing.  Any  person  desiring  to 
submit  written  comments,  give  testi- 
mony, present  evidence,  or  otherwise 
participate  in  the  proceedings  should 
file  with  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  on  or  before 
March  8.  1978.  four  copies  of  their 
written  comments  or  a  written  request 
containing  a  statement  of  the  nature 
of  the  petitioner's  interest  in  the  pro- 
ceedings, the  city  in  which  petition 
wishes  to  testify,  the  length  of  time  re- 
quested for  oral  presentation,  a  sum- 
mary of  the  matters  concerning  which 
the  petitioner  wishes  to  give  testimony 
or  submit  evidence,  and  the  names  and 
identity  of  witnesses  who  propose  to 
appear.  Copies  of  all  written  submis- 
sions will  be  distributed  by  the  Board 
of  Governors  to  each  of  the  other 
Agencies  and  will  be  made  available 
for  public  inspection  and  copying  upon 
request  in  accordance  with  the  Agen- 
cies' respective  rules  regarding  avail- 
ability of  information.  All  material 
submitted  should  refer  to  Docket  No. 
R-0139. 

To  aid  persons  In  preparing  written 
comments  and  testimony,  the  an- 
nouncement In  the  Federal  Register 
on  January  25.  1978.  included  the  text 
of  the  CRA  followed  by  questions  that 
the  agencies  are  expecially  interested 
in  having  addressed  in  written  and 
oral^  submissions.  Persons  wishing  to 
testify,  or  submit  comments  are  re- 
quested to  refer  to  the  earlier  an- 
nouncement. , -- 

^^  <^     Theodore  E.  Allison, 

Secretary  of  the  Board. 

Pebrdart  14,  1978. 

[FR  Doc.  78-4519  Filed  2  17-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F*d*rai  Aviation  AdoUnistration 

[UCFR  Port  71] 

[Airspace  Docket  No.  77-PC-3] 

Proposod  Alteration  of  Fodorol  Airway 

AGENCTY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT.- 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
alter  a  VOR  federal  airway  identified 
as  V-17  in  the  State  of  Hawaii.  This 
proposed  action  would  reduce  the 
amount  of  chart  clutter  south  of  the 
Island  of  Maul. 

DATES:  Comments  must  be  received 
on  or  before  AprU  17,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Pacific  Region,  Attention:  Chief,  Air 


Traffic  Division.  Docket  No.  77-PC-3. 
Federal  Aviation  Administration,  P.O. 
Box  4009,  Honolulu.  Hawaii  96813. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket. 
(AGC-24),  Room  916.  800  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 
Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  nvimber  and  be  submitted  In 
triplicate  to  the  Director.  Pacific 
Region,  Attention:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, P.O.  Box  4009,  Honolulu.  Hawaii 
96813.  All  communications  received  on 
or  before  April  17,  1978  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comment  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments.  In  the  Rules  Docket  for 
examination  by  interested  persons. 

Availabilitt  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, DC.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procediu^s. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  Hawaiian  VOR  feder- 
al airway  V-17  In  the  State  of  HawaiL 
The  proposed  action  would  amend  V- 
17  by  realigning  V-17  by  four  degrees 
from  over  Maui,  Hawaii,  to  Harpo  In- 
tersection via  the  Maul  186*M/197T 
radial   to   the   Intersection  to  Lanal 


095  M/106°T  and  Maui  186°M/197°T 
radials.  Consequently,  the  Intersec- 
tions of  Merlo  and  Makoi  would  be 
cancelled  if  this  proposed  action  is 
adopted.  The  purpose  of  the  proposed 
action  is  to  facilitate  the  reading  and 
publication  of  charts  by  reducing  the 
amount  of  chart  clutter. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traf- 
fic Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.127  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  343)  as 
follows:  I 

In  §71.127  V-17  "lia*  and  Maui.  Hawaii, 
201* "  would  be  deleted  and  "106°  and  Maui, 
Hawaii,  197* "  would  be  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 10,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-4390  Filed  2-17-78;  8:45  am] 


[4910-13] 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78-ANW-2] 

Prepotod  Altorotien  of  Transition  Aroo  > 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Twin  Falls,  Idaho  1,200  foot 
transition  area.  The  proposal  is  neces- 
sary to  provide  controlled  airspace  for 
a  standard  instrimient  approach  pro- 
cedure. 

DATES:  Comments  must  be  received 
on  or  before  March  30,  1978 

ADDRESSES:  Send  conunents  on  the 
proposal,  in  triplicate,  to:  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch,  Federal  Aviation  Administra- 
tion, Northwest  Region,  FAA  Building, 
Boeing  Field,  Seattle.  Wash.  98108. 


■  Map  filed  is  part  of  original. 


PROPOSED  RULES 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dale  C.  Jepsen,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch  (ANW-533),  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, Northwest  Region,  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash. 
98108;  telephone  206-767-2610. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  ntmiber  and  be  submitted  in 
triplicate  to  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Fed- 
eral Aviation  Administration,  North- 
west Region,  FAA  Building,  Boeing 
Field,  Seattle,  Wash.  98108.  All  com- 
munications received  on  or  before 
March  30,  1978  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  official  docket 
for  examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  ANW-530,  Northwest 
Region,  FAA  Building,  Boeing  Field, 
Seattle,  Wash.  98108.  or  by  calling 
206-767-2610.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  1,200  foot  transition  area 
at  Twin  Falls,  Idaho.  The  present 
1,200  foot  transition  area  was  found  to 
be  inadequate  to  contain  the  planned 
VOR/DME  RWY  7  standard  instru- 
ment approach  to  Twin  Palls  City- 
County  Airport.  Accordingly,  the  Fed- 
eral Aviation  Administration  proposes 
to  amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 
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§71.181     [Amended] 


Twin  Falls,  Idaho 

By  amending  the  fourth  and  fifth 
line  of  the  description  as  follows: 

—  •  •  of  the  VORTAC:  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  a  16.5  mile  radius  of  the 
Twin  Falls  VORTAC,  extending  clockwise 
from  the  VORTAC  121°  radial  to  the 
VORTAC  311*  radial;  within  •  *  •" 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dale  C.  Jepsen,  Air  Traffic 
Division,  and  Richard  Salwen,  Acting 
Regional  Counsel,  Northwest  Region, 
Federal  Aviation  Administration. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Seattle.  Washington  on 
February  8,  1978. 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

C.  B.  Walk,  Jr. 
Director,  Northwest  Region. 
[FR  Doc.  78-4391  Filed  2-17-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Port  1] 

[LR-2-78] 

INCOME  TAX 

Requirements  Relofing  to  Certain  Exchange* 
Involving  a  Foreign  Corporation, 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Extension  of  Time  for  Com- 
ments and  Requests  for  a  Public  Hear- 
ing. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  and  requests  for  a 
public  hearing  concerning  the  notice 
of  proposed  rulemaking  with  respect 
to  Requirements  Relating  to  Certain 
Exchanges  Involving  a  Foreign  Corpo- 
ration. The  extended  deadline  for  sub- 
mission of  comments  and  requests  for 
a  public  hearing  is  May  1,  1978. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  May  1,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
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tion:  CC:LR:T  (LR-2-78),  Washington, 


PROPOSED  RULES 

CC:LR:T.    202-566-3740,    not    a   toll- 

fwaa  r»Q  11 


sioner  of  Internal  Revenue,  Attention: 
rri.RT  (T.R    2-78)    Wft-shinBton.  DC 
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tion:  CC:LR:T  (LR-2-78).  Washington, 
DC.  20224. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Katherine  A.  Newell  of  the  Legisla- 
tion and  Regulations  Division.  Office 
of  Chief  Counsel.  Internal  revenue 
Service.  1111  Constitution  Avenue 
NW..      Washington.      DC       20224. 


PROPOSED  RULES 


CC:LR:T. 
free  call. 


202-566-3740.    not    a   toll- 


SUPPLEMENTARY  INFORMATION: 
By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  for 
Friday.  December  30,  1977  (42  FR 
65152  and  65204).  comments  and  re- 
quests for  a  public  hearing  with  re- 
spect to  the  proposed  rules  were  to  be 
delivered   or   mailed   to   the   Commis- 


sioner of  Internal  Revenue.  Attention: 
CC:LR:T  (LR  2-78).  Washington,  D.C. 
20224.  by  February  28,  1978.  The  date 
by  which  such  comments  or  requests 
must  be  delivered  or  mailed  is  hereby 
extended  to  May  1.  1978. 

Robert  A.  Bley. 
Director,  Legislation  and 
Regulations  division. 
[FR  Doc.  78-4557  Piled  2-15-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
orgoniiation  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[4310-10] 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

Public  Infermotien  Meeting 
Notice  is  hereby  given  in  accordance 
with  §  800.5(c)  of  the  Council's  "Proce- 
dures for  the  Protection  of  Historic 
and  Cultural  Properties"  (36  CFR  Part 
800)  that  on  March  16.  1978,  at  7:30 
p.m.  a  public  information  meeting  will 
be  held  at  the  Newport  Junior  High 
School,  Fourth  and  Monmuth  Streets, 
Newport.  Ky.  The  purpose  of  this 
meeting  is  to  provide  an  opportunity 
for  representatives  of  national,  State, 
and  local  units  of  government,  repre- 
sentatives of  public  and  private  organi- 
zations, and  interested  citizens  to  re- 
ceive information  and  express  their 
views  on  the  proposed  Fifth  Street 
Bridge  and  Approaches  over  the  Lick- 
ing River  [U-320<9)].  an  undertaking 
assisted  by  the  Federal  Highway  Ad- 
ministration, that  will  adversely  affect 
the  Johnathan  David  Hearne  House. 
500  Garrard  Street.  Covington.  Ky., 
and  the  Licking  Riverside  and  Ohio 
Riverside  Historic  Districts,  also  in 
Covington,  properties  included  in  the 
National  Register  of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  Director  of 
the  Council. 


II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
properties  by  the  Federal  Highway 
Administration  and  the  Kentucky  De- 
partment of  Transportation. 

III.  A  statement  by  the  Kentucky 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations  and  the  public 
on  the  effects  of  the  undertaking  on 
the  property/properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ment to  10  minutes.  Written  state- 
ments in  furtherance  of  oral  remarks 
will  be  accepted  by  the  Council  at  the 
time  of  the  meeting.  Additional  infor- 
mation regarding  the  meeting  is  avail- 
able from  the  Executive  Director,  Ad- 
visory Council  on  Historic  Preserva- 
tion, Suite  No.  430,  1522  K  Street  NW., 
Washington,  D.C.  20005,  254-3967. 

Robert  M.  Utley. 
Deputy  Executive  Director. 
[FR  Doc.  78-4469  Filed  2-17-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  30332,  30777;  Agreement  CAB 
27141-27143;  R-1  and  R-2;  Order  78-2-63] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Role*,  Pas*enger 

Fare*,  and  Currency  MoHert 
Issued    under    delegated    authority 
February  13,  1978. 


Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Joint  Traffic  Conferences  of  the 
International  Air  Transport  Associ- 
ation (lATA).  The  agreements  were 
adopted  by  mail  vote. 

Agreements  CAB  27141  and  CAB 
27142  would  amend  the  lATA  resolu- 
tions governing  currency  conversion 
rates  of  exchange  and  the  rounding- 
off  of  fares  and  rates  involving  trans- 
portation to/from  Reunion  Island,  in 
view  of  the  fact  that  the  French  franc 
has  replaced  the  African  franc  as  that 
area's  currency.  Agreement  CAB  27143 
would  increase  add-on  fare  levels  used 
to  construct  South  Atlantic  through 
fares  to/from  interior  points  in 
France,  to  reflect  recent  increases  in 
French  domestic  fares. 

We  will  approve  the  agreements, 
which  involve  fares  and  rates  to/from 
U.S.  points  and  fares  which  are  com- 
binable  with  fares  to/from  U.S.  points, 
and  thus  have  application  in  air  trans- 
portation as  defined  by  the  Act. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board's  regulations,  14  CFR 
385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  which  have  direct  applica- 
tion in  air  transportation  as  defined  by 
the  Act,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 


Agreement  CAB 


lATA  No. 


Title 


Application 


27141: 

R,l  .     021b Rates  of  Exchange  (Amending) 1;2;3. 

R_2 - -  023a Rounding-Off  Passenger  Fares  (Amending).   l:2;3;l/2;2/3;3/l;l/2/3. 

27142    " 023b Rounding-Off  Cargo  Rates  (Amending) 1.2;3;l/2;2/3;3/l;l/2/3. 


2.  It  is  not  found  that  the  following  resolutions,  which  have  indirect  application  in  air  transportation  as  defined  by  the 
Act,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement  CAB 


lATA  No. 


Title 


Applif  Ation 


27143: 

Il_l , 054c South   Atlantic   Normal   First  Class   Fares  1/2. 

(Amending). 
11.2 1 064c South      Atlantic      Economy-Class      Fares  1/2. 

(Amending). 


■■\" 


Accordingly.  It  is  ordered.  That: 

Agreements  CAB  27141,  R-1  and  R-2,  CAB  27142,  and  CAB  27143,  R-1  and  R-2,  be  approved. 

Persons  entitled  to  petition  the  Board  for  review  of  this  order,  pursuant  to  the  Board's  Regulations,  14  CFR  385.50, 
may  file  such  petitions  within  ten  days  after  the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  become  the  action  of  the  Civil  Aeronautics  Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  petition  tor  review  is  filed  or  the  Board  gives  notice  that  it  will  review  this  order  on  its 
own  motion. 
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This  order  will  be  published  in  the  Federal  Register. 

[FR  Doc.  78-4551  Filed  2-17-78;  8:45  am] 
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[6320-01] 

[Docket  No.  32118;  Order  78-2-701 
PAN  AMERICAN  WORLD  AIRWAYS,  INC 

Order  of  Su«p«ntion  and  Invaitigatien 
R«9ardins  Incraaiad  Excatt  Saggog*  Chorg** 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  13th  day  of  February 
1978. 

By  tariff  revisions'  filed  on  Decem- 
ber 23.  1977,  and  marked  to  become  ef- 
fective on  March  3,  1978,  Pan  Ameri- 
can World  Airways.  Inc.  (Pan  Ameri- 
can) proposes  to  modify  excess  bag- 
gage charges  in  domestic  and  overseas 
markets.  Over  and  above  the  two  bags 
carried  free.  Pan  American  proposes  to 
limit  the  number  of  pieces  of  excess 
baggage  acceptable  at  currently  effec- 
tive charges  to  two  pieces  and  to  in- 
crease the  charges  for  more  than  four 
pieces.  For  example,  the  following 
table  shows  a  comparision  of  charges 
for  the  New  York- Washington  and  Los 
Angeles-Guam  markets. 


Excess  bacia«e  charges 
Market  (per  piece) 


Present        Proposed 


New  Tork-WashlnKton: 

2  iMxs Free  Free 

2  bags  at »6  »6 

Additional  bags  at 6  20 

0\erslzed  pieces  at 8  20 

Los  Angeles-Guam: 

2  bags Free  Free 

2  bags  at 10  10 

Additional  bags  at 10  170 

Oversized  pieces  at 10  170 


In  effect  travellers  will  be  permitted 
the  current  free  baggage  allowance 
plus  two  pieces  of  excess  baggage  at 
currently  applicable  charges  as  at  pre- 
sent.' Additional  pieces  of  baggage  will 
be  assessed  charges  ranging  between 
300  and  over  1.500  percent  above  the 
current  excess  baggage  charges. 

In  supp>ort  of  the  proposal.  Pan 
American  asserts  that  it  has  been  ex- 


'  Revisions  to  Air  Tariffs  Corporation. 
Agent.  C.A.B.  No.  55.  and  Airline  Tariff 
Publishing  Company.  Agent.  CAB.  No.  142. 
These  tariffs  were  originally  schfduled  to 
become  effective  on  February  6,  1978.  Pan 
American  requested  and  was  granted  until 
January  25  to  file  an  answer  to  the  com- 
plaint and  postponed  the  effectiveness  of  its 
filing  until  March  3,  1978. 

'A  third  bag  is  permitted  free  if  it  can  be 
carried  and  stowed  in  the  passenger  com- 
partment. Oversized  pieces  are  charged  at 
the  same  rate  as  excess  baggage. 


periencing  continuing  problems  with 
the  volume  of  excess  baggage  that  pas- 
sengers have  presented  at  check-in 
time  and.  because  of  aircraft  volume 
and  weight  restraints,  it  has  been 
unable  to  board  all  the  baggage  ten- 
dered; the  proposal  is  a  relatively  un- 
restrictive  response  made  essential  by 
some  passengers  abusing  excess  bag- 
gage privileges  by  tendering  20.  30.  or 
more  pieces,  which  preclude  other  pas- 
sengers or  freight  shippers  from  using 
Pan  American's  service;  the  movement 
of  large  numbers  of  pieces  at  rates 
considerably  below  regular  freight 
charges  gives  the  tenderer  an  unfair 
preference  over  other  shippers  and  di- 
lutes the  economic  support  for  the  op- 
eration; for  the  months  of  September 
and  October  and  for  the  first  three 
weeks  of  November.  1977.  493  bags 
were  not  loaded  on  the  same  flight  as 
the  related  passengers  departing  from 
New  York;  limiting  the  applicability  of 
current  excess  baggage  charges  to  only 
two  excess  pieces  will  only  affect  a 
small  percentage  of  passengers;  the  in- 
creased charges  are  set  to  approximate 
the  level  of  freight  charges  if  the  bag- 
gage were  sent  as  cargo,  assuming  35 
kilograms  per  piece;  the  proposal  is  de- 
signed to  discourage  the  tender  of  in- 
ordinate amounts  of  excess  baggage, 
while  not  imposing  a  requirement  that 
a  passenger  ship  baggage  as  freight,  a 
requirement  that  could  create  a  need 
for  both  the  passenger  and  the  carrier 
to  conform  to  specialized  customs  and 
other  regulations  related  to  interna- 
tional cargo  shipments;  the  solution  of 
tendering  all  excess  baggage  (beyond  a 
specified  number)  as  freight  is  too  re- 
strictive for  international  travel  be- 
cause customs  clearance  and  other 
procedures  are  ciunbersome  and  may 
involve  delays;  Pan  American  has  not 
designed  the  rates  to  put  couriers  out 
of  biLsiness;  the  costs  of  extraordinary 
amounts  of  excess  baggage  are  best 
measured  by  the  revenues  lost  by  the 
displacement  of  freight  traffic;  to 
maintain  simplicity  and  efficiency  in 
passenger  handling  procedures.  Pan 
American  is  proposing  that  essentially 
the  same  rules  and  regulations  govern 
baggage  allowances  and  assessment  of 
excess  charges  throughout  its  system;" 
and  the  proposal  would  establish 
excess  baggage  rates  at  levels  that  will 
discourage  the  use  of  the  baggage 
system  to  carry  freight  under  the 
guise  of  personal  baggage. 

A  complaint  requesting  suspension 
pending  investigation  of  this  proposal 
has  been  filed  by  the  DHL  Corp. 
(DHL),  an  air  courier  service.  Addi- 


•  Pan  American  proposes  the  same  changes 
in  international  air  transportation. 


tionally.  answers  in  support  of  the 
complaint  have  been  filed  by  the  Gov- 
ernment of  Guam,  the  Air  Courier 
Conference  of  America  (ACCA),  and 
another  courier  service.  Purolator  Sky 
Courier,  Inc.  (Purolator).  These  com- 
plaints allege,  among  other  things, 
that:  The  proposal  is  designed  to  put 
courier  companies  out  of  business  by 
raising  excess  baggage  charges  to  exor- 
bitant levels;  the  scheduled  carriers 
are  attempting  to  seize  upon  the  expe- 
rience of  air  couriers  and  eliminate 
competition  through  economic  sanc- 
tions as  evidenced  by  the  magnitude  of 
the  increases;  the  direct  carriers  are 
trying  to  force  courier  companies  out 
of  business  because  many  of  these  car- 
riers will  soon  have  unlimited  cargo 
rights  and  want  courier  business  for 
themselves;  the  fact  that  Western  Air 
Lines.  Inc.,  and  United  Air  Lines.  Inc.. 
have  instituted  similar  excess  baggage 
restrictions  indicates  this  proposal  is 
in  concert  with  the  actions  of  others 
and  constitutes  an  antitrust  violation; 
the  residents  of  Pago  Pago  and  Guam 
have  no  alternative  air  service,  so  this 
proposal  will  inflict  particular  harm 
upon  their  residents  and  businesses; 
the  carrier  cites  no  cost  data  in  sup- 
port of  its  proposal;  the  3-month  study 
data  is  not  relevant  to  passenger  traf- 
fic and  related  baggage  between  the 
United  States  and  Guam,  and  offers 
no  support  for  the  proposal  in  cormec- 
tion  with  Guam  traffic;  because  pas- 
senger fares  between  Guam  and 
United  States  are  so  high,  tourists 
travelling  between  the  two  points 
remain  for  a  substantial  period,  and 
the  longer  a  person  expects  to  be  away 
from  home,  the  more  baggage  must  be 
taken  along:  the  carrier  should  not  be 
permitted  to  abuse  its  monopoly  posi- 
tion in  the  United  States-Guam 
market  by  forcing  passengers  to  bear 
the  proposed  massive  charges;  con- 
trary to  expectations,  the  effect  of 
such  charges  could  be  to  dampen  both 
tourism  and  business  travel  between 
United  States  and  Guam;  the  proposed 
levels  are  too  high  because  excess  bag- 
gage is  far  less  costly  to  process  than 
freight— no  storage,  no  waybill  paper- 
work, no  advertising,  no  sales  commis- 
sions, no  additional  handling  costs, 
and  a  passenger  is  paying  a  fare;  the 
sole  justification  for  these  significant 
increases  is  a  survey  conducted  at  one 
terminal  over  an  11-week  period  and 
the  results  do  not  support  a  claim  of 
significant  inconvenience  to  the  carri- 
er or  passengers;  the  Justification  sub- 
mitted is  inadequate  in  that  it  lacks 
data  on  costs  and  revenues  as  required 
by  section  221.165  of  the  Board's  eco- 
nomic regulations;  and  the  carriers 
will  be  able  to  engage  in  rebating  and 
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other    forms    of    favoritism    by    not 
charging  for  all  excess  baggage.  < 

The  Board  finds  that  Pan  Ameri- 
cans proposal  may  be  unlawful  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  if  should  be  sus- 
pended pending  investigation. 

It  appears  that  the  proposed  in- 
creases, typically  300-400  percent  but 
ranging  to  over  1,500  percent  above 
currently  applicable  charges  in  certain 
overseas  markets,  could  have  a  severe 
impact  on  passengers.  The  carrier 
makes  no  attempt  to  support  the  in- 
creases on  the  basis  of  costs  of  service. 
Pan  American  supports  its  proposal  by 
a  survey  undertaken  at  one  terminal 
for  a  consecutive  period  of  11  weeks. 
In  our  opinion,  this  survey  alone  does 
not  support  or  justify  such  substantial 
increases  at  New  York  or  throughout 
the  carriers  system.  It  shows  that 
about  493  bags  did  not  accompany  pas- 
sengers during  the  period— an  average 
of  only  6.4  bags  per  day.  Admittedly 
any  baggage  not  loaded  due  to  capac- 
ity constraints  poses  a  problem;  and 
we  are  aware  that  in  certain  markets 
very  large  amoimts  of  goods  are  car- 
ried as  excess  baggage.  Certainly,  the 
Board  can  understand  that  something 
must  be  done  in  situations  where  20. 
30,  or  more  pieces  of  excess  baggage 
are  tendered  to  the  detriment  of  ser- 
vice for  other  baggage  or  freight.  How- 
ever, Pan  American  has  not  sufficient- 
ly justified  this  proposal.  It  submitted 
no  evidence  that  the  charges  should 
be  applied  systemwide  and  that  the 
problem  cannot  be  localized;  that  the 
average  excess  bag  weighs  35  kilo- 
grams (77  pounds );»  or  that  the  pro- 
posed charges  are  in  any  way  cost-re- 
lated. Therefore,  we  conclude  that  the 
proposal  may  be  unlawful  and  should 
not  be  permitted  to  become  effective. 

The  Board  believes  that  a  satisfac- 
tory resolution  may  be  reached  with- 
out a  formal  hearing.  Consequently. 
Pan  American  may  submit  additional 
justification  in  this  docket  by  Febru- 
ary 24.  and  a  conference  will  be  held 
on  March  3.  1978.  between  Board  staff 
and  the  interested  persons  for  the  pur- 
pose of  seeking  a  mutually  satisfactory 
resolution  of  this  problem. 

Accordingly,  pursuant  to  sections 
204(a),  403,  404,  and  1002  of  the  Feder- 
al Aviation  Act  of  1958: 

It  is  ordered.  That:  1.  An  investiga- 
tion be  instituted  to  determine  wheth- 


•The  Board  has  also  received  letters  of 
protest  from  businesses  and  other  courier 
services  complaining  about  the  magnitude 
of  Pan  American's  proposed  increase  and  its 
severe  impact  upon  their  requirements  or 
business  services. 

'Data  in  the  Transatlantic,  Transpacific 
and  Latin  American  Service  Mail  Rates  In- 
vestigation, Docket  26487,  indicate  an  aver- 
age weight  per  bag  ranging  from  26.9  to  30.3 
pounds. 


er  the  provisions  set  forth  in  appendix 
A  and  rules,  regulations,  and  practices 
affecting  such  provisions,  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential, 
unduly  prejudicial,  or  otherwise  un- 
lawful, and,  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  specified  in 
appendix  A  are  suspended  and  their 
use  deferred  to  and  including  May  31. 
1978.  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
in  them  during  the  period  of  suspen- 
sion except  by  order  or  special  permis- 
sion of  the  Board; 

3.  Except  to  the  extent  granted  here, 
the  complaint  of  DHL  Corp.  in  Docket 
31948  is  dismissed; 

4.  A  conference  will  convene  in 
Room  1002N.  1875  Connecticut 
Avenue  NW.,  Wsishington.  D.C.  20428, 
on  March  3,  1978,  to  explore  the  issues 
raised  in  this  order.  Pan  American 
may  submit  additional  justification  in 
support  of  its  proposal  by  February  24, 
1978,  to  be  filed  in  this  docket  and 
served  upon  all  parties  to  Docket 
32118.  The  conference  will  be  presided 
over  by  a  Board  staff  member  who  will 
report  the  resijlts  to  th^  Board. 

5.  Copies  of  this  order  shall  be  filed 
in  the  applicable  tariffs  and  served 
upon  Pan  American  World  Airways, 
Inc.,  DHL  Corp.,  the  Air  Courier  Con- 
ference of  America,  the  Government 
of  Guam,  and  Purolator  Sky  Courier. 
Inc.,  which  are  made  parties  to  Docket 
32118. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ' 

Phyllis  T.  Kaylor, 
Secreta  ry. 

Appendix  A 

TARIFF  CAB  NO.  142.  ISSUED  BY  AIRLINE  TARIFF 
PUBLISHING  CO.,  AGENT 

On  53rd  Revised  Page  148-D,  the  cancella- 
tion of  PA  provisions  from  Rule  340(B)(1). 

On  54th,  55th,  and  56th  Revised  Pages 
148-D,  the  omission  of  PA  provisions  from 
Rule340(BKl). 

On  28th  Revised  Page  164-C.  the  EXCEP- 
TION to  Rule  365(B)(2)(b)  and  the  EXCEP- 
TION to  Rule  365(B)(5). 

TARIFF  CAB  NO.  55.  ISSUED  BY  AIR  TARIFFS 
CORP.,  AGENT 

On  14th  Revised  Page  44-B.  the  EXCEP- 
TION to  Rule  No.  16(I)(1). 

[FR  Doc.  78-4552  Piled  2  17-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  ADVISORY  COMMITTEE  ON  WOMEN 
IN  THE  SERVICES 

Notification  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
ecutive Committee  of  the  Defense  Ad- 
visory Committee  on  Women  in  the 
Services  (D  ACQ  WITS)  will  be  held 
March  .10.  1978,  at  the  Pentagon, 
Washington,  D.C.  from  9  a.m.  to  4 
p.m.,  and,  if  necessary,  on  March  11, 
1978,  at  the  Hotel  Washington,  15th 
and  Pennsylvania  Avenue,  Washing- 
ton, D.C.  from  9  a.m.  to  12  r  m.  The 
sessions  will  be  open  to  the  public. 

The  purpose  of  this  meeting  is  to 
plan  the  program  for  the  semi-annual 
meeting  of  the  full  Committee  on 
April  16-19,  1978.  Composed  of  25  ci- 
vilians, DACOWITS  provides  the  De- 
partment of  Defense  with  assistance 
and  advice  on  matters  relating  to 
women  in  the  Armed  Forces,  to  inter- 
pret to  the  public  the  role  of  and  the 
need  for  servicewomen  and  to  encour- 
age the  acceptance  of  military  service 
as  a  career  opportunity. 

Members  of  the  public  will  not  be 
permitted  to  enter  into  the  oral  discus- 
sion conducted  by  the  Committee 
members  during  the  meeting;  however, 
they  will  be  permitted  to  reply  to 
questions  directed  to  them  by  mem- 
bers of  the  Committee.  Questions 
from  the  public  will  not  be  accepted 
during  the  Executive  Committee  ses- 
sion. 

Interested  persons  desiring  to  make 
oral  presentations,  submit  written 
statements  for  consideration,  attend 
the  meeting  or  receive  additional  in- 
formation must  contact  Lt.  Col.  Vi- 
vienne  C.  Sinclair,  USAF,  Executive 
Secretary  to  DACOWITS  Secretariat, 
OASD  (Manpower,  Reserve  Affairs 
and  Logistics),  Room  3D322,  the  Pen- 
tagon, Washington,  DC.  20301,  tele- 
phone 202-697-5656  no  later  than 
March  1,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Sennces,  Department 
of  Defense. 

February  14,  1978. 

[PR  Doc.  78-4513  Filed  2-17-78;  8:45  am] 


•All  Members  concurred. 


[3810-70] 

DEFENSE  INTELLIGENCE  AGENCY  SCIENTIFIC 
APVISORY  COMMITTEE 

Closed  Meeting 

P*ursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  section  5  of  Pub.  L.  94- 
409.    notice    is    hereby    given   that   a 
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closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows:  Thursday.  April  6, 
1978.  Pomponio  Plaza.  Rosslyn.  Va. 

The  entire  meeting,  commencing  at 
0900  hours,  is  devoted  to  the  discus- 
sion of  classified  information  as  de- 
fined in  section  552b<c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  ICBM  Refire 
potential. 

MAtJRiCE  W.  Roche. 
Director     Correspondence     and 
Directives,    Washington   Head- 
quarters Services,  Department 
of  Defense. 
February  15.  1978. 
(FR  Doc.  78-4514  Piled  2-17-78;  8:45  ami 


[1505-011 

DEPARTMENT  OF  ENERGY 

OIL  AND  GAS  PRODUCERS 

Inquiry  en  Finonciol  Accounting  Standards 

Correction 

In  FR  Doc.  78-1999  appearing  at 
page  3302  in  the  issue  for  Tuesday. 
January  24.  1978.  the  headings  incor- 
rectly identified  the  document  as 
having  been  issued  by  the  Economic 
Regulatory  Administration.  The  head- 
ings therefore  should  have  read  as  set 
forth  above. 


[3T28-01] 

[Docket  No.  77-001-LNG;  CP74  160.  CP74- 
207.  CP75-83  3] 

PAC  INDONESIA  ING  CO.  AND  WESTERN  LNG 
TERMINAL  ASSOCIATES 

Ordar  for  Conforonce  to  Contldor  Application* 
for  Rehearing 

A  conference  will  be  held  on  Febru- 
ary 22,  1978,  at  9:30  a.m..  in  room  2105. 
2000  M  St.  NW..  Washington,  D.C..  to 
consider  applications  for  rehearing 
filed  in  this  ca.se.  Decisions  on  whether 
to  grant  rehearing  on  specific  issues 
raised  in  the  applications  may  be  ren- 
dered at  that  time. 

Dated:  February  10,  1978. 

David  J.  Bardin. 

Administrator,  Economic 
Regulatory  Administration. 

(FR  Doc.  78-4749  Piled  2-17-78;  10:15  ami 


[6740-02] 

Fodoral  Energy  Regulatory  CommitMon  . 
[Docket  No   RI76-129] 
■YRON  OIL  INDUSTRIES,  INC 
Certification  of  Settlement  Agreement 
February  8.  1978. 

Take  notice  that  on  February  1, 
1978.  Presiding  Administrative  Law 
Judge  Ellis  certified  to  the  Commis- 
sion for  its  consideration  a  "Stipula- 
tion and  Agreement  in  Settlement  of 
Special  Relief  Proceeding."  comprising 
a  settlement  of  the  special  relief  pro- 
ceeding set  for  hearing  by  order  issued 
December  27,  1976,  in  the  above-refer- 
enced docket. 

The  settlement  agreement  provides 
that  Byron  Oil  Industries,  Inc.  shall 
receive  a  total  rate  of  $2.10  for  all  resi- 
due gas  sold  to  Northern  Natural  Gas 
Co.  (Northern)  from  all  existing  wells, 
and  from  any  and  all  future  wells, 
which  may  be  drilled  on  Byron's  acce- 
age  in  Adams  and  Weld  Counties, 
Colo.,  which  is  dedicated  to  the  resi- 
due gas  sales  contract  between  Byron 
and  Northern  dated  June  25,  1975. 
The  agreement  states  that  the  $2.10 
rate  is  based  solely  on  Byrons  out-of- 
pocket  costs. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Slr?et  NE.,  Washing- 
ton, D.C.  20426.  on  or  before  February 
23.  1978.  Comments  will  he  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreernenl  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4501  Filed  2  17-78;  8:45  am] 


[6740-02] 

[DockC  No.  ER78  2011 

CENTRAL  HUDSON  GAS  ft  ELECTRIC  CORP. 

Rate  Filing 

February  8.  1978. 

Take  notice  that  on  February  1, 
1978.  Central  Hudson  Gas  &  Electric 
Corp.  (Central  Hudson)  tendered  for 
filing  its  development  of  actual  costs 
for  1976  related  to  transmission  ser- 
vice provided  from  the  Roseton  Gener- 
ating Plant  to  Consolidated  Edison  Co. 
of  New  York,  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corp.  (Niag- 
ara Mohawk)  in  accordance  with  the 
provisions  of  its  Rate  Schedule 
F.E.R.C.  No.  42. 

Central  Hud.son  indicates  that  the 
actual    cost    for    1976    amounted    to 


$1.1458  per  Mw.-day  to  Con  Edison 
and  $3.6640  per  Mw.-day  to  Niagara 
Mohawk  and  is  the  basis  on  which  es- 
timated changes  for  1977  have  been 
billed. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  regulations  to  permit 
charges  to  become  effective  January  1. 
1977  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison,  Ni- 
agara Mohawk  and  the  State  of  New 
York  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  18  CFR  1.8.  1.10.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  21.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4502  Piled  2-17-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER76-709] 

CINCINNATI  GAS  «  ELECTRIC  CO. 

Acceptance  of  Late-Filed  Commenti 

February  3.  1978. 

On  February  1,  1978,  Staff  Counsel 
filed  a  motion  for  leave  to  file  one  day 
late  comments  on  the  revised  tariff 
sheet  filed  by  The  Cincinnati  Gas  & 
Electric  Co..  on  December  27.  1977. 
and  noticed  on  January  11,  1978,  in 
the  captioned  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  comments  filed  by  Staff 
Counsel  on  February  1.  1978,  are  ac- 
cepted. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-4484  Piled  2-17-78;  8:45  am] 


[6740  02] 

[Docket  No.  ER78-202] 

CONSUMERS  POWER  CO. 

Filing  Schedule  of  Rotet  Governing  Wholesale 
for  Retole  Electric  Service 

February  8.  1978. 

Take  notice  that  .Consumers  Power 

Co.  (Consumers)  on  February  1,  1978. 

tendered  for  filing  a  Schedule  of  Rates 

Governing  Wholesale  for  Resale  Elec- 
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trie  Service  designated  Federal  Energy 
Regulatory  Commission  EHectric  Ser- 
vice Tariff  Original  Volume  No.  1. 
Consumers  states  that  the  following 
wholesale  customers  in  the  State  of 
Michigan  are  presently  taking  service 
on  the  Schedule  of  Rates:  city  of 
Eaton  Rapids,  city  of  Charlevoix,  vil- 
lage of  Union  City,  Edison  Sault  Elec- 
tric Co..  city  of  Harbor  Springs,  city  of 
Marshall,  city  of  Petoskey,  village  of 
Chelsea,  city  of  Portland,  city  of  St. 
Louis,  city  of  Coldwater.  Wolverine 
Electric  Cooperative.  Inc.,  city  of  Bay 
City,  Southeastern  Michigan  Rural 
Electric  Cooperative,  Inc.,  Alpena 
Power  Co.,  and  Northern  Michigan 
Electric  Cooperative,  Inc. 

Consumers  further  states  that  the 
purpose  of  this  filing  is  to  revise  each 
sheet  in  the  Schedule  of  Rates  to  re- 
flect the  redesignation  of  the  Federal 
Power  Commission  as  to  the  Federal 
Energy  Regulatory  Commission,  and 
to  publish  in  the  Company's  standard 
tariff  sheet  format.  Consumers  indi- 
cates that  an  Original  Sheet  No.  210 
has  been  added  to  provide  a  checklist 
of  presently  effective  sheets  in  the 
Schedule  of  Rates.  Consumers  further 
indicates  that  First  Revised  Sheet  No. 
5.00  has  been  updated  to  reflect  the 
sixteen  customers  presently  tdking 
service  from  the  Company.  According 
to  Consumers,  other  than  these 
changes,  the  content  of  this  Schedule 
of  Rates  is  textually  identical  to  the 
Schedule  of  Rates  presently  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  27,  1978.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-4503  Piled  2-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-121 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Extension  of  Tim* 


February  13,  1978. 
On  January  31,  1978,  Staff  Counsel 
filed  a  motion  to  extend  the  date  for 


service  of  top  sheets  in  the  captioned 
proceeding,  as  set  by  Commission 
Order  issued  November  30.  1977.  The 
motion  states  that  all  parties  to  the 
proceeding  have  been  contacted  and 
none  opposes  the  requested  extension. 
Upon  consideration,  notice  is  hereby 
given  that  the  date  for  service  of  top 
sheets  is  extended  to  and  including 
March  28,  1978.  Pursuant  to  the  No- 
vember 30  Order,  a  Presiding  Adminis- 
trative Law  Judge  to  be  designated  by 
the  Chief  Administrative  Law  Judge 
shall  convene  a  settlement  conference 
in  this  proceeding  within  10  days  after 
the  service  of  top  sheets  by  the  Staff. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4485  Filed  2-17-78;  8;45  am] 


[6740-02] 

[Docket  Nos.  E-7740,  E-9239.  and  ER76- 
716] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Extension  of  Time 

February  13,  1978. 
On  February  7.  1978,  Staff  Counsel 
filed  a  motion  to  extend  the  time  for 
filing  comments  on  the  Agreement  of 
Settlement  and  Compromise  filed  by 
Indiana  and  Michigan  Electric  Co.  and 
Richmond  Power  and  Light  of  the  city 
of  Richmond,  Ind.,  on  December  30, 

1977,  and  noticed  on  January  19,  1978, 
in  the  captioned  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March   10, 

1978,  for  filing  comments  on  the  pro- 
posed settlement. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-4486  Filed  2-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-203] 

MONTAUP  ELECTRIC  CO. 

Proposed  Tariff 

February  8,  1978. 

Take  notice  that  Montaup  Electric 
Co.  (Montaup),  on  February  1,  1978, 
tendered  for  filing  a  service  agreement 
providing  for  Montaup's  transmission 
of  a  power  purchase  of  the  Middlebor- 
ough  (Massachusetts)  Municipal  Gas 
and  Electric  Department  pursuant  to 
Montaup's  generally  applicable  trans- 
mission tariff. 

Montaup  requests  an  effective  date 
of  January  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  Montaup  copies  of  this 
filing  were  served  upon  the  Middlebor- 
ough  Municipal  Gas  and  Electric  De- 
partment and  the  Massachusetts  De- 
partment of  Public  Utilities. 


Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  21,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-4504  Filed  2-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-175] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Application 

February  8,  1978. 

Take  notice  that  on  January  30, 
1978,  Natural  Gas  Pipeline  Co.  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  111.  60603,  filed 
in  Docket  No.  CP78-175  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  storage 
facilities  to  enable  Applicant  to  in- 
crease its  customer  storage  service  by 
an  additional  18,908  Mcf  per  day 
under  new  Rate  Schedule  LS-3,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  indicates  that  its  storage 
reservoirs  in  Iowa  and  Illinois  are  suf- 
ficiently developed  to  permit  expan- 
sion of  operations  thereof  to  provide 
the  additional  storage  service.  Conse- 
quently, Applicant  proj>oses  herein  to 
expand  its  Cairo-Mount  Simon  Reser- 
voir in  Louisa  County,  Iowa,  only. 

Applicant  states  that  it  first  offered 
the  proposed  new  LS-3  storage  service 
to  all  of  its  existing  customers,  allocat- 
ing the  daily  volume  among  them  pro- 
rata to  their  existing  daily  contract 
quantities  under  Applicant's  Rate 
Schedule  DMQ-1  and  G-1,  and  that 
the  volumes  not  accepted  by  the  cus- 
tomers were  then  reoffered  to  those 
customers  which  did  elect  to  partici- 
pate in  the  LS-3  storage  service.  Appli- 
cant seeks  authorization  to  provide 
LS-3  storage  service  to  the  following 
said  customers  who  have  elected  to 
participate: 
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Customer 

Mcf  share  per 
day 

Iowa  El«^tric  Ught  and  Power  Co  ... 

Iowa  Illinois  Ga.s  and  Electric  Co 

Iowa  Pow*r  and  Llffht  Co           

1.637 

14.000 

561 

lava  Southern  Utilities  Co       

394 

Nrhra&kft  Citv    Nebr     citv  of 

343 

SuUivan.  in.,  city  of 

138 
1. 000 

51 

I^nox   Iow&  town  of             

67 

MBTtettA  Tex    citv  of                  

n 

North  Cencral  Public  Senice  Co 

Peoples  Natural  Gas  Division 

Perrvville   Mo    citv  of                  

19 
486 
150 

Pincltneyvillr  111.,  city  of «- 

WellmAn   Iowk.  town  of     

S4 

23 

Totml ~ 

18.968 

It  is  stated  that  in  order  to  provide 
flexibility  to  said  customers  in  their 
utilization  of  the  proposed  storage  ser- 
vice, a  total  of  100  days  top  storage 
withdrawal  would  be  available  over  a 
period  l)eginning  November  1  of  a 
year,  through  March  31  of  the  next 
year,  and  that  said  customers  can 
withdraw  all.  part  or  none  of  their  sea- 
sonal quantity  available  for  the  No- 
vember through  march  period,  with  no 
penalty.  It  is  further  stated  that  the 
top  storage  volumes  not  withdrawn  by 
said  customers  would  be  carried  over 
into  the  following  withdrawal  period 
as  part  of  the  seasonal  quantity  for 
that  period  with  no  fuel  charge  for  the 
carried  over  volume.  The  maximum 
available  quantity  during  the  Novem- 
ber through  March  winter  period  to 
each  customer  would  be  100  times  his 
contracted  daily  withdrawal  quantity, 
it  is  said. 

Applicant  indicates  that  in  order  to 
provide  this  leased  storage  service,  it 
would  require  said  customers  to  deliv- 
er their  pro-rata  share  of  the  follow- 
ing; 

(i>  1,896.800  Mcf  of  Cop  storage  gas:  and 
(ii)  An  additional  2':  percent  of  top  gas  in- 
jected for  fuel  gas:  and 
(ill)  3,793.600  Mcf  of  cushion  gas. 

It  is  stated  that  in  the  event  all 
cushion  and  top  gas  cannot  be  nomi- 
nated for  injection  in  the  first  year, 
said  customer  would  have  a  maximum 
period  of  two  years  for  said  cushion 
and  top  gas  injection.  Applicant  states 
that  the  top  gas  withdrawal  quantities 
available  for  the  first  year  would  be 
one-third  of  the  total  gas  injected  for 
the  account  of  each  customer  prior  to 
November  1. 

Applicant  indicates  that  it  *rould 
enter  into  service  agreements  with 
said  customers  to  provide  LJS-3  service 
for  the  period  April  1.  1978  through 
April  1,  1990. 

Applicant  proposes  that  the  subject 
service  be  billed  under  a  monthly 
demand  charge  applied  uniformly 
throughout  the  year,  and  that  the 
demand  charge  would  be  based  on  Ap- 
plicant's average  cost  of  providing  100- 
day   storage   (excluding   fuel   gas  and 


cushion  gas  costs  recognizing  that  cus- 
tomers would  furnish  the  fuel  gas  and 
cushion  gas  for  the  service),  plus  a 
component  attributable  to  the  allocat- 
ed portion  of  the  cost  of  Applicant's 
North  End  pipeline  loopings  t)etween 
its  market  storage  fields  and  the  ter- 
minus of  its  system.  The  LS-3  rate 
level  would  be  derived  by  the  same 
technique  used  to  calculate  the  pres- 
ently effectivce  LS-2  rate,  it  is  stated. 
Applicant  proposes: 

(1)  To  increase  the  daily  withdrawal 
capacity  of  its  Cairo-Mount  Simon 
Reservoir  in  Louisa  County.  Iowa  by 
18.968  Mcf;  and 

(2)  To  provide  18,968  Mcf  per  day  of 
100-day  winter  leased  storage  com- 
mencing with  the  1978-79  winter 
period. 

Applicant  indicates  that  in  order  to 
effectuate  the  proposal  while  at  the 
same  time  continuing  to  provide  the 
storage  services  previously  certificated 
and  to  make  the  withdrawals  for  stor- 
age services  for  Applicant's  own  ac- 
count previously  certificated  by  the 
Commission,  it  proposes  to  construct 
and  operate  approximately  Vt  mile  of 
6-inch  gathering  pipeline,  drill  and 
connect  four  injection-withdrawal 
wells  and  other  miscellaneous  facilities 
at  Applicant's  Cairo-Mount  Simon 
Storage  Field. 

Applicant  states  that  the  estimated 
cost  of  constructing  the  jurisdictional 
facilities  proposed  herein,  excluding 
cushion  gas  which  would  be  provided 
by  the  customers  participating  in  the 
LS-3  storage  service,  is  $1,646,000.  Ap- 
plicant also  proposes  to  construct  and 
operate  pursuant  to  section  2.55  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.55)  dehydra- 
tion and  other  miscellaneous  facilities 
at  a  cost  of  $332,000.  It  is  indicated 
that  the  total  cost  of  $1,978,000  to  con- 
struct the  facilities  proposed  herein 
would  be  met  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  2.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  Protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 


the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

tFR  Doc.  78-4491  Piled  2-17-78;  8:45  am] 


[6740-02] 

[Etocket  No.  CP78-1781 

NATURAL  GAS  PtfCUNC  CO.  Of  AMERICA 
Application 

February  8.  1978 

Take  notice  that  on  January  31. 
1978.  Natural  Gas  Pipeline  Co.  of 
America  (Applicant).  122  South  Michi- 
gan Avenue.  Chicago.  111.  60603.  filed 
in  Docket  No.  CP78-178  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  up  to  200,000  Mcf  of 
natural  gas  per  day  for  Michigan  Wis- 
consin Pipe  Line  Co.  (Michigan  Wis- 
consin) for  20  years,  and  the  operation 
of  facilities  required  to  effectuate  such 
transportation  service,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  the 
subject  gas  for  Michigan  Wisconsin 
pursuant  to  a  transportation  service 
agreement  dated  October  5,  1977  be- 
tween the  two  parties.  Applicant  states 
that  Michigan  Wisconsin  has  acquired 
preferential  rights  to  future  gas  pro- 
duction from  approximately  152.000 
net  gas  call  acres  within  the  Wind 
River  Basin  of  Wyo.,  and  has  acquired 
over  55.000  net  gas  call  acres  within 
the  Green  River  Basin.  Gas  produced 
from  such  interest  is  to  flow  through  a 
proposed  pipeline  to  be  constructed 
and  operated  by  Wyoming  Interstate 
Natural  Gas  System  (Wings),  a  part- 
nership formed  by  subsidiaries  of 
Michigan  Wisconsin  and  Northwest 
Pipeline  Corp.  (Northwest),  connect- 
ing the  Wind  River  Basin  to  North- 
west's existing  system  located  in  Lin- 
coln County.  Wyo.,  it  is  stated.  It  is  in- 
dicated that  Northwest  would  receive 
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and  transport  said  gas  for  the  account 
of  Michigan  Wisconsin  to  an  existing 
interconnection  with  El  Paso  Natural 
Gas  Co.  (El  Paso)  at  Northwest's  Igna- 
cio  Compressor  Station  in  LaPlata 
County.  Colo.  It  is  further  indicated 
that  El  Paso  would  transport  and  de- 
liver the  subject  gas  to  Applicant,  for 
Michigan  Wisconsin's  account,  at  an 
Interconnection  of  the  pipeline  facili- 
ties of  Applicant  and  El  Paso  in  Lea 
County,  N.  Mex.  Applicant  proposes  to 
redeliver  to  Michigan  Wisconsin  ther- 
mally equivalent  volumes  of  gas.  less 
compressor  fuel  Applicant  uses  to  per- 
form the  transportation  service,  at  an 
existing  point  of  interconnection  be- 
tween the  pipeline  systems  of  Appli- 
cant and  Michigan  Wisconsin  located 
in  Wheeler  County,  Tex.,  and/or  an 
existing  point  located  in  T&NO  Rail- 
road Survey,  Hansford  County,  Tex. 

Applicant  states  that  in  order  to  im- 
plement the  long-term  transportation, 
it  proposes  to  utilize  its  existing  trans- 
mission system  in  the  Permian  Basin 
area  of  New  Mexico  and  Texas,  as  well 
as  the  interconnection  between  El 
Paso  and  applicant  in  Lea  County.  N. 
Mex.,  the  construction  and  operation 
of  which  was  proposed  in  filings  by 
Applicant  in  Docket  No.  CP78-138  and 
El  Paso  in  Docket  No.  CP78-159, 
which  are  pending  before  the  Commis- 
sion. 

Applicant  indicates  that  it  would 
charge  Michigan  Wisconsin  for  the 
proposed  transportation  service  per- 
formed hereunder  12.0  cents  per  Mcf 
of  gas  transported  and  redelivered  to 
Michigan  Wisconsin  at  the  points  of 
delivery.  Applicant  further  states  that 
it  would  reduce  the  volume  of  gas  re- 
deliverd  by  the  compressor  fuel  Appli- 
cant used  to  perform  the  transporta- 
tion service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  2.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
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rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4492  Filed  2-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-164] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Role  Schedul*  Filing 

February  8.  1978. 

Take  notice  that  on  January  27. 
1978,  Natural  Gas  Pipeline  Co.  of 
America  (Natural)  submitted  for  filing 
six  copies  each  of  initial  Rate  Sched- 
ule X-95,  consisting  of  Original  Sheet 
Nos.  1126  through  1144,  to  be  a  part  of 
Natural's  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  2. 

Rate  Schedule  X-95,  a  transporta- 
tion agreement  dated  September  26. 
1977  between  Natural,  Trunkline  Gas 
Co..  and  Chevron  Chemical  Co..  is  the 
subject  of  a  joint  application  filed  by 
Natural  and  Trunkline  on  January  18, 
1978,  in  Docket  No.  CP78-164.  The 
bases,  reasons,  and  other  supporting 
data  relative  to  Rate  Schedule  X-95 
are  included  in  the  joint  application. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  on  or  before  February 
24.  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
inten'ene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accor- 
dance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-4505  Filed  2-17-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  ER78-78,  ER78-79] 

NEW  ENGLAND  POWER  CO. 

IntanI  to  Ad 

February  10,  1978. 

On  January  12,  1978,  New  England 
Power  Co.  (NEP)  filed  an  application 
for  rehearing  of  our  December  30, 
1977  order  accepting  for  filing  and  sus- 
pending a  proposed  rate  increase  to  30 
of  NEP's  wholesale  customers  and  an 
amendment  to  the  Service  Agreement 
between  NEP  and  its  affiliate,  Narra- 
gansett  Electric  Co.  (Narragansett). 
NEP  requests  rehearing  of  the  five 
month  suspension  period  required  by 
that  order  and  urges  the  Commission 
to  reduce  the  suspension  to  one 
month. 

Pursuant  to  our  rules  of  practice  and 
procedure.  NEP's  application  would  be 
deemed  denied  on  February  13,  1978. 
unless  the  Commission  acts  before 
that  time.  In  order  to  allow  sufficient 
time  for  due  consideration  of  the 
merits  of  the  application,  the  Commis- 
sion has  determined  that  the  rules 
should  be  tolled  and  notice  be  given  of 
the  Commission's  intention  to  act  on 
the  application.  Notice  is  hereby  given 
that  the  Commission  will  act  on  NEP's 
January  12,  1978,  application  for  re- 
hearing and  that  the  Commission  by 
the  issuance  of  this  notice  is  tolling 
the  operation  of  its  rules. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-4487  Piled  2-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  C:P77-613] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  in  To.'lff 

February  8,  1978. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  on  January 
20,  1978  tendered  for  filing  Original 
Sheet  No.  1-C  and  Original  Sheet  Nos. 
924  through  957  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Panhandle  states  that  such  changes 
are  made  to  provide  a  Rate  Schedule 
T-22  for  the  transportation  of  natural 
gas  in  conjunction  with  Trunkline  Gas 
Co.  (Trunkline)  on  behalf  of  Northern 
Natural  Gas  Co.  (Northern).  Panhan- 
dle proposes  that  these  sheets  become 
effective  November  29,  1977. 

A  copy  of  this  filing  has  been  served 
on  Trunkline  and  Northern. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,    D.C,    20426,    in    accor- 
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dance  with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  28,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  1«-450«  Filed  2-17-78:  8:45  *m) 


(6740-02] 

(Docket  Nos.  ER78-107.  ER78-108  and 
ER78-109] 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
INTERCONNECTION 

Ord*r  Conditionally  Accoptinfl  for  Filing, 

Stitp«ndin9  Roto  Incrooto,  and  Waiving 

Roguiotiont 

February  13.  1978. 
On  December  13.  1977.  the  Pennsyl- 
vania-New Jersey-Maryland  Intercon- 
nection (PJM)  filed  Schedule  8.02 
(conservation  energy)  as  part  of  its  In- 
terconnection Agreement  with  Alle- 
gheny Power  System  (APS)  to  replace 
Schedule  8.01  (conservation  energy) 
which    became    effective    January    7, 

1974.  and  which  expired  December  31, 

1975.  Also,  on  December  13.  1977.  PJM 
filed  a  revised  Schedule  8.02— Inter- 
connection Agreement  between  New 
York  Power  Pool  (NYPP)  and  PJM 
That  agreement  contains  provisions 
similar  to  those  contained  in  the  APS 
Agreement.  In  addition.  PJM  filed  a 
proposed  modification  to  the  original 
Peruisylvania-New  Jersey-Maryland 
Interconnection  Agreement,  to  provide 
for  internal  accounting  procedures  to 
PJM  for  conservation  energy  transac- 
tions with  others.  By  letter  of  January 
13.  1978.  the  Commission's  Secretary 
advised  PJM  that  its  filing  was  defi- 
cient. The  finding  of  deficiency  was 
based  on  PJM's  failure  to  provide  ade- 
quate cost  support  for  the  rate  level. 

Background  op  the  Agreement 

Following  shortages  of  fuel  oil  in 
1974,  electric  utilities  located  east  of 
the  Mississippi  River  and  north  of  the 
Carolinas  negotiated  agreements  by 
which  they  would  transfer  coal  gener- 
ated energy  to  Atlantic  Coast  and 
northeast  areas  of  the  country.  Pursu- 
ant to  these  agreements,  fuel  conser- 
vation rate  schedules  were  filed  with 
the  Federal  Power  Conunission  by 
many  groups  and  companies  in  this 
area.  In  1974.  PJM  signed  a  fuel  con- 
servation agreement  with  APS.  This 
agreement.  Schedule  8.01  of  the  pres- 
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ently  filed  rate  schedule,  provides  in 
summary  for  the  transfer  of  power 
during  off-peak  hours,  when  based 
load  generating  units  would  be  partial- 
ly available  for  export  purposes.  The 
mutual  rate  provided  for  an  energy 
charge  of  110  percent  of  out-of-pocket 
costs,  plus  3.0  mills  per  kWh  for 
energy  supplied  by  a  party.  For  energy 
purchased  from  a  third  party  for 
transfer,  the  rate  provided  for  out-of- 
pocket  purchased  cost  plus  1.75  mills 
per  kWh.  The  original  agreement  was 
to  have  terminated  one  year  from  its 
proposed  effective  date.  However,  it 
was  extended  for  one  year  and  was  not 
cancelled  as  an  FPC  Rate  Schedule. 

The  new  proposed  agreements  would 
allow  the  parties  to  provide  energy  to 
alleviate  fuel  shortages  resulting  from 
the  unavailability  of  fuel.  Under  the 
new  agreements,  delivery  would  be  for 
weekly  periods  not  limited  to  off-peak 
hours.  The  schedule  will  remain  in 
effect  until  December  31,  1978,  unless 
extended  by  mutual  agreement. 

In  light  of  the  present  shortage  of 
coal  due  to  the  strike,  it  is  in  the 
public  interest  to  have  rates  accepted 
that  encourage  voluntarily  arranged 
conservation  measures.  Acceptance  of 
these  filings  would  help  accomplish 
that  goal.  As  noted  previously,  the 
Commission,  on  January  13,  1978,  ad- 
vised PJM  that  its  filing  was  deficient. 
However,  it  has  been  established  that, 
when  it  is  in  the  public  interest,  the 
Commission  may  waive  filing  require- 
ments not  yet  complied  with  and 
accept  an  agreement  for  filing."  To 
insure,  however,  that  PJM  does 
achieve  full  compliance  with  our  Reg- 
ulations, we  shall  condition  our  accep- 
tance of  the  filing  on  PJM's  submit- 
ting, within  thirty  (30)  days  of  the  is- 
suance of  this  order,  the  cost  support 
required  by  our  Regulations. 

Notice  of  the  filing  was  issued  on  De- 
cember 22,  1977,  with  comments  due 
on  or  before  January  3,  1978.  None 
have  been  received. 

The  agreements  tendered  for  filing 
on  December  13.  1977,  have  not  been 
shown  to  be  just  and  reasonable  and 
therefore  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  prefer- 
ential or  other  wise  unlawful. 

The  Commission  linds.  (1)  It  is  nec- 
essary and  proper  In  the  public  inter- 
est and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  conditionally 
accept  for  filing  the  Schedules  filed  on 
December   13.   1977,  by  Pennsylvania- 


■  Florida  Power  &  Light  Co..  "  Docket  No. 
ER77-175,  issued  Ap  rll  12,  1977.  AffcL. 
Order  Accepting  for  Filing  and  Suspending 
Rate  Increase.  Providing  for  Hearing.  Elstab- 
lishing  Procedures.  Granting  Motion  In 
Part,  and  Denying  Same  In  Part,  issued  No- 
vember 30.  1977.  in  ER77-465.  "Oklahoma 
Gas  &  Electric  Co."  Maryland,  that  they  be 
suspended,  and  the  use  thereof  deferred,  all 
as  herinafter  ordered. 


New  Jersey-Maryland,  that  they  be 
suspended,  and  the  use  thereof  de- 
ferred, all  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
commission's  notice  and  filing  require- 
ments set  out  in  the  Commission's 
rules  and  regulations. 

The  Commission  orders.  (A)  The 
proposed  Schedule  filed  by  the  Penn- 
sylvania-New Jersey-Maryland  Inter- 
connection on  December  13,  1977,  and 
identified  above.  Is  hereby  conditional- 
ly accepted  for  filing  as  of  December 
31,  1977.  suspended,  and  the  use  there- 
of deferred  until  January  1,  1978. 
when  it  shall  become  effective  subject 
to  refund:  provided  that  PJM  shall 
file,  within  thirty  (30)  days  of  the  issu- 
ance of  this  order,  the  cost  support  re- 
quired under  the  Commission's  regula- 
tions. 

(B)  Upon  the  filing  of  the  cost  sup- 
port data  described  above,  the  Com- 
mission shall  further  evaluate  the 
filing  and  shall  set  a  date  for  a  public 
hearing,  should  such  procedure  be  ap- 
propriate. 

(C)  The  requirement  for  notice  con- 
tained in  §  35.3  of  the  Conunisslon's 
rules  and  regulations  is  waived.  The 
filing  requirements  not  yet  complied 
with  are  conditionally  waived,  as  de- 
scribed in  Paragraph  (A)  above. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-4488  Piled  2-17-78:  8:45  am) 


[6740-02] 

(Docket  Nos.  E-8586.  E-8587) 

PUBLIC  SERVICE  CO.  Of  INDIANA 

Ordor  Granting  Motion  onrf  Roquiring  Rovitod 
Ceoiplianco  Filing  and  Ravisod  Rofundt 

February  13.  1978. 

On  Octol>er  1,  1977,  pursuamt  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  SUt.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Conunission 
(FT]RC)  which,  as  an  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 


'The  "Commission"  when  used  In  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977.  refers  to  the  FPC:  when  used  other- 
wise, the  reference  is  to  the  FERC. 


proceedings  pendirig  before  the  FPC 
on  the  date  of  the  DOE  Act  takes 
effect  shall  not  be  affected  and  that 
orders  shall  be  issued  in  such  proceed- 
ings as  if  the  DOE  Act  had  not  been 
enacted.  All  such  proceedings  shall  be 
continued  and  further  actions  shall  be 
taken  by  the  appropriate  component 
of  DOE  now  responsible  for  the  func- 
tion under  the  DOE  Act  and  regula- 
tions prumulgated  thereunder.  The 
functions  which  are  the  subject  of  this 
proceeding  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  or  402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  'Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the   FERC,"    10    CFR  .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

In  Opinion  No.  783,  56  FPC— Novem- 
ber 10,  1976),  modified  on  rehearing. 
Opinion  No.  783-A.  57  FPC— (Febru- 
ary 25.  1977),  the  Commission  fixed 
the  just  and  reasonable  rates  to  be 
charged  by  the  Public  Service  Co.  of 
Indiana  (PSCI)  for  jurisdictional  ser- 
vice. By  letter  dated  June  22,  1977 
PSCI  filed  revised  tariff  sheets  and  a 
revised  cost  of  service  study  in  compli- 
ance with  the  mandate  of  the  above 
Opinions.  On  July  13,  1977,  Commis- 
sion staff  filed  a  motion  which  re- 
quested that  the  Commission  reject 
PSCI's  compliance  filing  for  its  failure 
to  reflect  a  method  for  allocating 
income  tax  deductions  which  PSCI  as- 
sertedly  agreed  to  employ  for  pur- 
posed of  this  case.  On  July  25,  1977, 
several  intervenors  in  this  proceeding 
filed  pleadings  in  support  of  staff's 
motion.  On  July  26,  1977,  PSCI  filed  a 
response  in  opposition  to  staff's 
motion.  PSCI  argues  that  it  has  in  fact 
used  the  recommended  staff  allocation 
method  but,  additionally,  functiona- 
lized  the  tax  deductions  so  that  the  ju- 
risdictional assignment  of  current 
income  tax  liabilities,  investment  tax 
credit  and  deferred  income  taxes  fol- 
lows the  same  functional  allocation 
method  used  by  staff  for  jurisdictional 
assignment  of  operation  and  mainte- 
nance expenses  and  book  depreciation 
expenses.  On  September  6,  1977,  the 
Commission  issued  a  notice  of  intent 
to  investigate  the  staff's  allegations. 

In  its  initial  case-in-chief,  PSCI  had 
allocated  tax  deductions  on  the  basis 
of  preliminary  net  taxable  income. 
Staff,  on  the  other  hand,  recommend- 
ed an  allocation  of  individual  deduc- 
tions on  the  basis  of  net  electric  plant 
ratios  or  rate  base  ratios.  In  rebuttal 
testimony,  PSCI  indicated  that  staff's 
recommended  method  was  acceptable. 
The  Presiding  Administrative  Law 
Judge  noted  the  stipulation  in  this 
regard  on  the  record  and  in  the  initial 
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decision.  ID,  pg.  72.  There  were  no  ex- 
ceptions filed  with  respect  to  the  Pre- 
siding Judge's  reliance  upon,  and  ap- 
proval of,  this  stipulated  methodology. 

An  examination  of  PSCI's  compli- 
ance filing  indicates  that  the  company 
has  departed  from  the  agreed  upon 
methodology  approved  and  adopted  in 
the  initial  decision. 

Accordingly,  PSCI's  compliance 
filing  must  be  rejected  in  this  respect. 
Within  thirty  days  of  the  issuance  of 
this  order,  PSCI  shall  again  file  re- 
vised tariff  sheets  and  cost  of  service 
data  which  properly  employs  the  stip- 
ulated and  approved  method  of  allo- 
cating income  tax  deductions.  Staff's 
recommended  method  results  in  tax 
deductions  allocated  on  the  basis  of 
net  plant  ratios  and  rate  base  ratios, 
developed  by  a  three  step  process. 
First,  the  company's  plant  is  subfunc- 
tionalized  based  upon  staff's  determi- 
nation of  the  use  of  the  plant.  Second, 
each  subfunction  is  allocated  to  cus- 
tomer class.  Third,  the  allocated 
amounts  are  added  to  arrive  at  the  nu- 
merator for  the  allocator.  The  alloca- 
tor is  then  applied  to  each  tax  deduc- 
tion. Of  course,  to  the  extent  that 
Opinion  Nos.  783  or  783-A,  supra,  dis- 
approved staff's  recommended  func- 
tionalization  of  plant,  the  staff's  rec- 
ommended allocation  of  income  tax 
deductions  may  be  modified  by  the 
company  to  reflect  only  such  differ- 
ences in  functional  assignments. 

The  Commission  finds:  (1)  The  com- 
pliance tariffs  and  cost  of  service  data 
filed  by  Public  Service  Co.  of  Indiana 
in  this  docket  do  not  conform  with  the 
mandate  of  the  Commission,  expressed 
in  Opinion  Nos.  783  and  783-A,  in  that 
the  company's  income  tax  deductions 
are  allocated  in  a  manner  inconsistent 
with  the  method  stipulated  to  be  ap- 
propriate by  the  parties,  approved  by 
the  Presiding  Judge  and  adopted  by 
the  Commission. 

(2)  The  public  interest  and  the 
proper  enforcement  of  Opinion  Nos. 
783  and  783-A,  supra,  requires  a  fur- 
ther submittal  of  revised  tariff  sheets 
and  cost  of  service  data  by  PSCI  which 
correctly  reflect  the  proper  allocation 
of  the  company's  income  tax  deduc- 
tions for  the  pertinent  test  period. 

The  Commission  orders:  (A)  The 
motion  filed  by  Commission  staff  on 
July  13,  1977,  is  granted. 

(B)  Public  Service  Co.  of  Indiana 
shall  file  with  the  Commission  within 
thirty  days  of  the  issuance  of  the  in- 
stant order,  revised  tariff  sheets  and 
cost  of  service  data  which  reflect  the 
allocation  method  recommended  by 
staff  for  income  tax  deductions,  as  ap- 
proved by  the  Presiding  Administra- 
tive Law  Judge  and  adopted  by  the 
Commission. 

(C)  Upon  approval  of  this  revised 
compliance  filing  by  the  Commission, 
PSCI  shall  within  thirty  days  there- 
after make  appropriate  refunds,  with 
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interest,  to  each  of  its  jurisdictional 
customers. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-4489  Filed  2-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-618] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Shoelt 

February  8.  1978. 

Take  notice  that  on  January  9.  1978, 
Sea  Robin  Rpeline  Co.  (Sea  Robin) 
tendered  for  filing  Original  Sheet  Nos. 
385  through  410  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  2,  being  a  trans- 
portation agreement  between  Sea 
Robin  and  Natural  Gas  Pipeline  Co.  of 
America.  It  is  proposed  that  these 
tariff  sheets  become  effective  on  Feb- 
ruary 10,  1978. 

Sea  Robin  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to  Nat- 
ural Gas  Pipeline  Co.  of  America. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  .the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AH  such  petitions 
or  protests  should  be  filed  on  or  before 
February  28,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  m.ake  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4507  Filed  2-17-78:  8:45  am]      t 


[6740-02] 

[Docket  No.  CP71-264] 

SOUTHERN  ENERGY  CO. 

Order  Amending  Prior  Order 

Febuary  13,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
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within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FT]RC  by  section  402(a) 
of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the   PERC".    10   CFR  ;   Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

In  Opinion  No.  622,  issued  June  28. 
1972,  FPC  the  Federal  Power 

Commission  issued  certificates  of 
public  convenience  and  necessity  au- 
thorizing construction  and  operation 
of  an  LNG  terminal  at  Elba  Island, 
Ga.  (Docket  JIo.  CP71-264)  and  con- 
struction and  operation  of  certain 
pipeline  and  related  facilities  (Docket 
No.  CP  71-276)  to  l>e  utilized  in  con- 
junction with  a  program  to  import 
natural  gas  from  Algeria. 

In  Opinion  No.  622,  as  modified  by 
Opinion  Nos.  622-A  and  786.  the  Com- 
mission approved  a  cost  of  service 
tariff  for  Southern  Energy  Co.,  which 
included  an  11  percent  return  on 
equity  capital.  On  July  23.  1976. 
Southern  Energy  Co.  filed  a  petition 
to  amend  its  certificate  to  include  a  15 
percent  return  on  equity  in  its  cost  of 
service  tariff. 

Numerous  conferences  have  been 
conducted  at  the  Commission  concern- 
ing this  petition  to  amend.  On  October 
5.  1977.  Southern  Einergy  Co.  files  a 
settlement  incorporated  in  a  Stipula- 
tion and  Agreement  which  it  alleges  is 
an  outgrowth  of  these  conferences, 
and  it  further  alleges  that  all  interest- 
ed parties  were  invited  to  attend  these 
conferences.  The  company  indicates 
that  it  believes  that  the  proposed  stip- 
ulation resolves  all  outstanding  issues 
in  Docket  No.  CP7 1-264. 

The  Stipulation  and  Agreement  pro- 
vides that  Southern  Energy  Compa- 
ny's certificate  be  amended  to  include 
in  its  tariff  the  following  provision: 

(3.7)  A  return  on  the  equity  portion  of  the 
total  rate  t>ase  shall  be  computed  at  a 
monthly  rate  equal  to  Vn  the  annual  return 
on  equity  of  Southern  Natural  Gas  Co.  most 
recently  approved  by  an  agency  or  court  of 
competent   Jurisdiction   commencing   as   of 
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the  date  of  Seller's  initial  operation  and 
thereafter  as  of  the  first  day  of  each  billing 
month.  If  the  equity  component  of  Sellers 
total  capitalization,  expressed  as  a  percent- 
age of  total  capitalization,  becomes  2.5  per- 
centage points  greater  than  the  equity  com- 
ponent, as  most  recently  determined  by  an 
agency  or  court  of  competent  Jurisdictiion, 
of  Southern  Natural  Gas  Co.'s  total  capital- 
ization, then  Seller  shall  within  30  days  of 
such  an  occurrence  file  a  tariff  or  rate 
change  modifying  this  section  pursuant  to 
section  4  of  the  Natural  Gas  Act  or  other 
applicable  law.  The  return  on  equity  pro- 
vided for  herein  shall  change  either  upon 
the  effective  date  of  a  final,  non-appealable 
order  by  an  agency  or  court  of  competent 
Jurisdiction  changing  the  return  on  equity 
of  Southern  Natural  Gas  Co.  or  upon  Seller 
making  effective  a  tariff  change  pursuant  to 
Section  4  of  the  Natural  Gas  Act  or  other 
applicable  law  modifying  the  charges  pro- 
vided for  herein.  The  total  rate  base  shall  be 
computed  by  adding  together  the  items 
listed  below. 

The  term  of  the  Stipulation  and 
Agreement  is  from  the  date  of  initial 
service  by  Southern  Energy  to  South- 
em  until  the  date  Southern  Energy 
places  into  effect  a  tariff  change  modi- 
fying the  charges  made  to  Southern. 

On  October  25,  1977,  Atlanta  Gas 
Light  Co.  (Atlanta)  filed  a  comment 
alleging  that  it  supports  the  proposed 
Stipulation  and  A^eement.  However, 
Atlanta  believes  that  it  Is  too  broad  to 
assert,  as  Southern  EInergy  Company 
does  in  its  motion  for  approval,  that 
all  issues  in  Docket  No.  CP7 1-264  are 
resolved.  Atlanta  calls  attention  to  an 
earlier  settlement  entered  into  in  late 
1974  concerning  an  LNG  peaking  ser- 
vice, which  Southern  has  not  yet  im- 
plemented. The  Commission  believes 
that  approval  of  the  present  Stipula- 
tion and  Agreement  should  not  be  de- 
layed until  the  LNG  peaking  service  is 
implemented  by  Southern.  Nothing  In 
this  order  shall,  however,  be  construed 
as  preventing  Atlanta  from  arguing  at 
a  later  time  and  in  the  appropriate 
forum  that  the  terms  of  an  earlier  set- 
tlement have  not  been  complied  with 
by  Southern. 

After  publication  in  the  Federal 
Register  of  the  notice  of  filing  of  the 
Stipulation  and  Agreement,  42  FR 
59104  (November  12,  1977)  no  com- 
ments except  Atlanta's  have  been  re- 
ceived, and  no  protests  or  petitions  to 
intervene  have  been  filed.  Accordingly 
after  consideration  of  the  pleadings, 
the  amendment  will  be  permitted. 

The  Commission  finds:  It  is  neces- 
sary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
and  the  public  convenience  and  neces- 
sity require  that  the  previous  orders  in 
the  above  captioned  dockets  t>e 
amended  as  hereafter  ordered. 

The  Commission  orders:  Opinion 
Nos.  622  and  622-A  are  amended  to 
allow  Southern  Energy  Co.  to  include 
in  its  initial  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  1,  Rate  Schedule 
LNG-1,  the  section  (3.7).  proposed  by 


Southern  Energy  and  set  forth  in  the 
body  of  this  order,  upon  the  terms  and 
conditions  set  forth  in  the  Stipulation 
and  Agreement  entered  into  October 
4,  1977,  herein  incorporated  by  refer- 
ence. In  all  other  respects  these  opin- 
ions shall  remain  in  full  force  and 
effect. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-4490  Piled  2-17-78;  8:45  am] 


[6740-02] 

[Project  No.  2161) 

ST.  REGIS  PAPER  CO. 

Application  fof  N«w  Lic*nM 

February  8,  1978. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  license  was  filed 
on  March  12,  1969.  under  the  Federal 
Power  Act,  16  U.S.C.  791a-825r,  by  the 
St.  Regis  Paper  Co.  (Correspondence 
to:  Mr.  Homer  Crawford,  Secretary, 
St.  Regis  Paper  Co..  150  East  42nd 
Street,  New  York.  N.Y.  10017)  for  the 
constructed  Rhinelander  Project, 
FERC  Project  No.  2161,  located  on  the 
Wisconsin  River  in  Oneida  County, 
Wis.,  adjacent  to  the  City  of  Rhine- 
lander  and  near  the  Towns  of  Pine 
Lake  and  Newbold. 

The  run-of-the-river  Rhinelander 
Project  consists  of  (1)  a  180-foot  long 
earth  dam  with  a  concrete  section  con- 
taining two  waste  gates:  (2)  a  3,576 
acre  reservoir  with  normal  water  sur- 
face elevation  at  1,555.33  feet  (U.S.C. 
&  G.S.  Datum):  (3)  an  82-foot  long 
concrete  intake  structure  containing 
14  gates  at  the  head  of  a  diversion 
canal  approximately  965  feet  long  and 
60  feet  wide:  (4)  a  brick  powerhouse 
containing  two  560  kW  and  one  1,000 
kW  generating  units:  and  (5)  appurte- 
nant facilities. 

According  to  the  license  application, 
the  project  reservoir.  Boom  Lake,  is 
heavily  used  for  such  recreational  ac- 
tivities as  swimming,  t>oating,  and  fish- 
ing. Applicant  reports  that  while  most 
of  the  shoreline  Is  privately  owned, 
public  access  to  the  reservoir  is  permit- 
ted over  those  littoral  lands  owned  by 
the  Applicant.  Applicant  is  not  propos- 
ing to  develop  any  recreational  facili- 
ties at  the  project. 

Project  power  is  used  for  industrial 
purposes  in  Applicant's  paper  mill. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 


ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  The  application  is  on 
file  with  the  Commi3.sion  and  is  avail- 
able for  public  inspection. 

Take  further  notice  that  on  October 
1.  1977.  pursuant  to  the  provisions  of 
the  Department  of  Energy  Organiza- 
tion Act  (DOE  Act).  Pub.  L.  95-91,  91 
Stat.  565  (August  4,  1977)  and  Execu- 
tive Order  No.  12C09,  42  FR  46267 
(September  15,  1977),  the  Federal 
Power  Commission  ceased  to  exist  and 
its  functions  and  regulatory  responsi- 
bilities were  transferred  to  the  Secre- 
tary of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-4493  Piled  2-17-78;  8:45  am) 
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ment  or  stipulations  discussed  at  the 
conference. 

Kenneth  F.  Plumb, 
SecretaTT/. 
[PR  Doc.  78-4494  Filed  2-17-78;  8:45  am) 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-4495  Filed  2-17-78;  8:45  am) 


[6740-02] 

(Docket  Nos.  RP77-141,  etc.) 

TENNESSEE  GAS  PIPELINE  CO. 

RatclMduling  Settlamanl  Conference 


February  8,  1978. 

Tennessee  Gas  Pipeline  Co.,  a  Divi- 
sion of  Tenneco,  Inc.  (Pike  Natural 
Gas  Co.  and  Delta  Natural  Gas  Co.), 
Docket  No.  RP77-141;  Tennessee  Gas 
Pipeline  Co..  Docket  No.  RP77-132: 
Tennessee  Gas  Pipeline  Co.,  Docket 
No.  RP77-133-1:  Tennessee  Gas  Pipe- 
line Co..  Docket  No.  RP77-134. 

Take  notice  that  the  informal  con- 
ference previously  scheduled  for  Feb- 
ruary 7,  1978,  at  10  •a.m.,  will  be  con- 
vened at  10  a.m.  on  February  16,  1978. 
At  that  time  an  informal  conference 
will  be  convened  of  all  interested  per- 
sons with  a  view  towards  setting  the 
issues  in  the  captioned  proceedings. 
The  conference  will  be  held  at  the 
office  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C,  20426. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  arising  in  this  proceeding 
and  any  procedural  matters  preparato- 
ry to  a  full  evidentiary  hearing  or  to 
make  commitments  with  respect  to 
such  issues  and  any  offers  of  settle- 


[6740-02] 

[Docket  No.  CP77-568) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changet  in  FERC  Gas  Tariff 

February  8,  1978. 

Take  notice  that  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern) 
on  January  9,  1978,  tendered  for  filing 
as  a  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  the  following 
sheets: 


Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 
Original 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


No.  614 
No.  615 
No.  616 
No.  617 
No.  618 
No.  619 
No.  620 
No.  621 
No.  622 
No.  623 
No.  624 
No.  625 
No.  626 
No.  627 
No.  628 
No.  629 
No.  630 
No.  631 
No.  632 


FEDERAL  REGISTER,  VOL  43,  NO.  35— TUESDAY,  FEBRUARY  31,  197a 


These  tariff  sheets  constitute  Rate 
Schedule  X-85,  a  transportation  and 
exchange  agreement  between  Texas 
Eastern  and  Natural  Geis  Pipeline  Co. 
of  America  (Natural)  dated  July  22, 
1977.  Texas  Ea.stern  is  filing  this 
transportation  and  exchange  agree- 
ment with  Natural  pursuant  to  the 
FERC  order,  in  Docket  No.  CP77-568. 
et  al.  issued  November  29.  1977  and  in 
particular  to  Ordering  Paragraph  (F) 
of  said  order. 

The  proposed  effective  date  of  these 
tariff  sheets  is  November  29.  1977. 

A  copy  of  this  filing  was  served  on 
each  party  to  the  agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  28,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02] 

[Docket  No.  CP77-167)     '" 
TEXAS  GAS  TRANSMISSION  CORP. 
Petition  to  Amend 

February  8,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  ii^xecutive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — :  Provided,  That 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  January  31, 
1978,  Texas  Gas  Transmission  Corp. 
(Petitioner),  P.O.  Box  1160,  Owens- 
boro,  Ky.  42301,  filed  in  Docket  No. 
CP77-167  a  petition  to  amend  the 
order  of  June  13.  1977  (57  FPC  — ) 
issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  instant  docket  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  2.79  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.79)  so  as  to  authorize 
Petitioner  to  transport  gas  for  Wheel- 
ing-Pittsburgh Steel  Corp.  (Wheeling- 
Pittsburgh)  for  an  extended  period,  all 
as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 
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It  is  indicated  that  pursuant  to  the 
FPC  order  of  June  13.  1977.  Petitioner 
was  authorized  to  transport  up  to 
5.000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  for  Wheeling-Pitts- 
burgh, and  that  such  service  was  au- 
thorized at  an  initial  rate  of  20.01 
cents  per  Mcf.  which  rate  was  comput- 
ed in  the  same  manner,  exclusive  of 
the  cost  of  compressor  fuel,  as  the  rate 
charged  for  comparable  long  haul  in- 
terruptible transportation  service. 

The  petition  states  that  while  autho- 
rizing Petitioner  to  perform  such  ser- 
vice, the  Commission,  concerned  with 
the  renegotiation  provision  In  Wheel- 
ing-Pittsburgh's contract  with  its  pro- 
ducer-supplier, limited  such  authoriza- 
tion to  a  period  of  365  days  commenc- 
ing February  4,  1977.  without  preju- 
dice to  Petitioners  for  filing  for  au- 
thorization to  extend  the  subject  ser- 
vice upon  determination  of  a  firm 
price  for  the  second  365  days  of  the 
gas  purchase  contract. 

Petitioner  states  that  its  existing  au- 
thorization to  transport  volumes  of 
gas  for  Wheeling-Pittsburgh  termi- 
nates February  3.  1978,  and  that  on 
January  23,  1978,  Wheeling-Piltsburgh 
and  ius  producer  supplier  negotiated  a 
firm  price  for  the  second  365  days  of 
the  contract  term.  Petitioner  indicates 
that  Wheeling-Pitisburgh  has  request- 
ed it  to  seek  an  extension  of  the  pre- 
sent transportation  authorization 

Accordingly,  Petitioner  requests  au- 
thorization to  continue  the  subject 
transportation  service  for  Wheeling- 
Pittsburgh  until  February  4,  1979.  Pe- 
titioner states  that  the  proposed  ser- 
vice would  be  performed  pursuant  to 
the  same  gas  purchase  contract  with 
McGoldricit  Joint  Venture  No.  1-73 
(McGoldrick)  and  pursuant  to  the 
same  transportation  agreement  with 
Petitioner  as  contained  in  Petitioner's 
original  application  filed  herein  on 
Marcn  29,  1977. 

Pe'titioner  indicates  that  the  sole 
changes  in  the  information  provided 
in  the  original  application  arc  as  fol- 
lows: 

(DA  firm  price  of  $1.85  per  Mcf  has 
been  negotiated  by  Wheeling-Pitts- 
burgh and  McGoldrick  for  the  second 
year  of  tne  gas  purchase  contract;  and 

(2)  The  initial  rate  of  20.01  cen'ts  per 
Mcf  under  the  transportation  agree- 
ment would  be  increased,  subject  to 
refund,  to  28.63  cents  per  Mcf  com- 
mencing April  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  wit  "a  reference  to 
said  petition  to  amend  should  on  or 
before  March  2.  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (13  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  win  be  considered  by 
it  in  determining  the  appropriate 
action  to  l>e  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Etoc.  78-4496  Piled  2-17-78;  8:45  ami 
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[Docket  No.  CP77-6131 

TRUNKUNE  GAS  CO. 

Chang*  in  Tariff 

February  8,  1978. 

Take  notice  that  Trunkline  Gas  Co. 
(Trunkline)  on  January  20.  1978,  ten- 
dered for  filing  Fifth  Revised  Sheet 
No.  1-D  and  Original  Sheet  Nos.  1434 
through  1459  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2. 

Trunkline  states  that  such  changes 
are  made  to  provide  a  Rate  Schedule 
T-36  for  the  transportation  of  natural 
gas  on  beh&lf  of  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle).  Trunkline 
propo.ses  that  these  sheets  become  ef- 
fective on  November  29,  1977. 

A  copy  of  this  filing  has  been  served 
on  Panhandle. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  28.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  arc  available  for 
public  inspection. 

Kennei  h  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4508  Filed  2-17  78;  8;45  am] 


[6740-02] 

(Docket  No.  CP77-24] 

UNITED  CAS  m>E  LINE  CO.  AND  ARKANSAS 
LOUISIANA  GAS  CO. 

Palitien  Ta  Amand 

February  6.  1978. 
On  October  1,  1977.  pursuant  to  the 
provisions     of     tiie     Department     of 


Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  F.R.  46267  (September  15.  1977). 
the  Federal  Power  Commission  ceased 
to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the 
Federal  Energy  Regulatory  Conunis- 
sion  (FT]RC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402  (a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR  :   Provided. 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  January  27, 
1978.  United  Gas  Pipe  Line  Co. 
(United).  P.O.  Box  1478,  Houston.  Tex. 
77001.  and  Arkansas  Louisiana  Gas  Co. 
(Arkla),  P.O.  Box  1734.  Shreveport. 
La.  71151,  (Petitioners)  filed  in  Docket 
No.  CP77-24  a  petition  to  amend  the 

order  of  January  13.  1977  (57  FPC 

)  issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  instant  docket  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  the  con- 
struction and  operation  of  three  addi- 
tional redelivery  points  for  the  ex- 
change of  natural  gas  on  United's  18- 
inch  Rodessa  line  in  Caddo  Parish. 
La.,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  January  13,  1977.  Peti- 
tioners were  authorized  to  exchange 
up  to  250  Mcf  of  gas  per  day.  It  is 
stated  that  United  would  receive  gas 
from  Arkla  at  three  points  on  Arkla's 
Eldorado-Muncie  16-inch  pipeline  in 
Union  Parish,  La.,  and  United  would 
redeliver  equivalent  volumes  to  Arkla 
at  Uniteds  Bistineau  Storage  Field 
(Bistineau)  located  in  Bienville  Parish. 
La.  The  application  states  that  to  date 
the  exchange  authorized  by  the  FPC 
order  of  January   13,   1977.  has  not 
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commenced  trending  completion  of  the 
facilities  previously  authorized. 

Petitioners  have  entered  into  an 
amendatory  agreement  dated  June  28, 
1977,  which  agreement  provides  for 
three  additional  delivery  points  in  ad- 
dition to  the  authorized  Bistineau  re- 
delivery point.  Consequently,  Petition- 
ers request  authorization  to  construct 
and  operate  three  additional  delivery 
points  in  order  to  allow  Arkla  to  im- 
prove operating  and  service  depend- 
ability to  Arkla's  existing  distribution 
customers  on  existing  distributing  fa- 
cilities and  rural  distribution  exten- 
sions operated  by  Arkla  In  the  Caddo 
Parish,  La.  area.  Petitioners  propose 
to  designate  three  points  on  United's 
18-inch  Rodessa  Field  Line  in  Caddo 
Parish,  La.,  to  Arkla  at  Bistineau  in 
order  to  achieve  the  previously  autho- 
rized exchange  quantity  of  250  Mcf  of 
gas  per  day. 

Petitioners  propose  to  construct 
three  rural  taps  and  three  meters  for 
deliveries  to  Arkla's  existing  distribu- 
tion facilities,  at  an  estimated  cost  of 
$20,358.  It  is  stated  thaf  these  facilites 
would  be  constructed  at  Arkla's  ex- 
pense, but  would  be  owned  and  operat- 
ed by  United. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  28.  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(10  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb 
Secretary. 

[FR  Doc.  78-4509  Filed  2-17-78;  8:45  am] 


[6740-021 

[Docket  No.  ER77-339] 

WEST  TEXAS  UTILITIES  CO. 

Propotad  S*ttl«m*nt 

P^bruary  8.  1978. 
Take  notice  by  filing  of  January  19. 
1978.  West  Texas  Utilities  Co.  (WTU) 
tendered  for  filing  in  the  above-enti- 
tled docket  a  Motion  for  Approval  of 
Stipulation  and  Agreement  of  Settle- 
ment and  a  Stipulation  and  Agree- 
ment which  incorporates  certain 
changes  to  its  original  rate  filing  for 


NOTICES 

service  to  Community  Public  Service 
Co.  (CPS)  accepted  for  filing  on  June 
1.  1977.  suspended  to  become  effective 
on  November  2.  1977. 

The  Motion  and  the  Stipulation  and 
Agreement  indicate  that  the  major  ef- 
fects of  the  proposed  changes  are  as 
follows: 

(1)  The  demand  charge  per  kW  of 
billing  demand  during  any  current 
month  is  reduced  from  $3.38  as  previ- 
ously filed,  to  $3,306. 

(2)  The  billing  demand  ratchet  is  re- 
duced from  100  percent  of  the  maxi- 
mum billing  demand  established 
during  the  twelve-month  period 
ending  with  the  current  billing  month 
to  85  percent  of  that  maximum  billing 
demand. 

Any  party  desiring  to  file  comments 
with  respect  to  the  offer  of  settlement 
may  do  so;  and  all  such  comments,  if 
any,  should  be  filed  on  or  before  Feb- 
ruary 17,  1978.  Comments  so  filed,  if 
any,  will  be  considered  by  the  Commis- 
sion in  determining  what  action  it 
should  take  on  the  offer  of  settlement, 
but  will  not  serve  to  make  party  filing 
such  comments  intervenors  herein. 
Persons  wishing  to  become  parties 
shall,  unless  they  have  already  done 
so.  file  a  petition  to  intervene.  Copies 
of  the  offer  of  settlement  are  available 
for  inspection  in  the  offices  of  the 
Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4510  Filed  2-17-78;  8:45  am] 


[3128-01] 

Office  of  Environment 

STUDY    GROUP    ON    THE    GLOBAL    ENVIRON- 
MENTAL EFFECTS  OF  CARBON  DIOXIDE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is 
hereby  given  that  the  Study  Group  on 
the  Global  Effects  of  Carbon  Dioxide 
will  meet  Thursday,  March  9,  1978,  at 
9  a.m.,  at  Oak  Ridge  Associa,ted  Uni- 
versities, Suite  805,  11  Dupont  Circle, 
NW.,  Washington,  D.C. 

The  purpose  of  the  Study  Group  is 
to  give  advice  to  DOE  in  the  develop- 
ment of  its  role  in  environmental  re- 
search dealing  with  the  global  envi- 
ronmental effects  of  increasing  levels 
of  carbon  dioxide  from  fossil  fuel  com- 
bustion and  related  matters.  The 
Group's  guidance  will  be  based  on  a 
thorough  review  of  ongoing  and 
planned  national  and  international  re- 
search activities  in  this  area. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 


9:00    Call  to  Order 
9:15    Approval     of 
Meeting 


Minutes     of     Previous 


7259 

9:20    Summary  of  Recent  Activities 

1.  Study  Group— Dr.  Alvin  Weinberg 

2.  CO'  Office— David  H.  Slade 

10:30  Review  of  Research  Recommenda- 
tions 

12:00    Lunch 

1:00    Review  of  Organization  Plan 

3:00  Other  Business  and  Public  comment 
(10-minute  Rule) 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth.  Acting  Director,  Ad- 
visory Committee  Management  Office. 
202-566-9969.  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  2107,  DOE,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C,  on  Feb- 
ruary 14.  1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 
[FR  Doc.  78-4459  Filed  2-17-78;  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  858-2) 

ADMINISTRATOR'S  TOXIC  SUBSTANCES 
ADVISORY  COMMITTEE 

Open  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Under  section  10(a)(2)  of 
Pub.  L.  92-423,  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby 
given  that  the  third  meeting  of  the 
Administrator's  Toxic  Substances  Ad- 
visory Committee  will  be  held  at  9  a.m. 
on  Wednesday,  March  8,  1978,  in  Con- 
ference room  3906,  Mall  area.  Water- 
side Mall,  401  M  Street,  SW.,  Washing- 
ton. D.C.  20460. 

The  purpose  of  this  meeting  is  to 
advise  EPA  on  implementation  of  the 
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Toxic  Substances  Control  Act  (Pub.  L. 
94-469).  The  agenda  includes  continu 
ation  of  the  review  of  reports  of  the 
Testing.  Assessing  Risks  and  Benefits, 
and  Strategy  Working  Groups.  Confi- 
dentiality and  Proposed  Freedom  of 
Information  Act  Amendments.  Public 
Awareness  and  Participation  Plans, 
and  Premanufacturing  Notification 
and  Review  Plans. 

The  meeting  will  be  open  to  the 
public.  The  Committee  encourages  the 
hearing  of  outside  statements  and  may 
allocate  a  portion  of  time  for  public 
participation.  Any  outside  parties  in- 
terested in  presenting  an  oral  state- 
ment should  petition  the  Committee 
in  writing.  The  petition  should  include 
the  general  topic  of  the  proposed 
statement  and  the  petitioner's  tele- 
phone number. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  so  before  or  after 
a  Committee  meeting.  Accepted  writ- 
ten statements  may  be  recognized  at 
Committee  meetings. 

Any  member  of  the  public  wishing 
to  present  an  oral  statement  or  submit 
a  written  statement  should  contact  Dr. 
Devra  Lee  Davis.  Office  of  Toxic  Sub- 
stances (TS-788).  Environmental  Pro- 
tection Agency.  401  M  Street  SW.. 
Washington  D.C.  20460.  The  tele- 
phone number  is;  202-755-0310. 

I>ated:  February  14.  1978. 

Steven  D.  Jellinek. 
Assistant  Administrator 
for  Toxic  Substances. 
[PR  Doc.  78  4568  Filed  2-17-78;  8;45  ami 


[6560-01] 

[FRL  858  1;  OPP-250006] 

PESTIODE  ENFORCEMENT  AND  APPLICATOR 
CERTIFICATION  AND  TRAINING  GRANTS 

Notification  of  th«  Secretary  of  Agricultwro  of 
o  Proposed  Roflulotion 

Notice  is  hereby  given  as  required  by 
section  25(a)(2)(D)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act.  as  amended  (Pub.  L.  92-516.  86 
Stat.  973;  Pub.  L.  94-140.  89  Stat.  753. 
7  U.S.C.  136  et.  seq..  hereinafter  re- 
ferred to  as  FIPRA)  that  the  Adminis- 
trator of  the  Environmental  Protecion 
Agency  (EPA)  has  forwarded  to  the 
Secretary  of  the  U.S.  Department  of 
Agriculture,  a  copy  of  EPA's  proposed 
regulation  designed  to  implement  sec- 
tion 23  of  FIFRA.  which  provides  for 
grants  in  aid  to  support  cooperative 
agreements  with  the  States  for  the  en- 
forcement of  FIFRA  and  the  develop- 
ment of  programs  for  the  training  and 
certification  of  pesticide  applicators. 

Section  25(a)(2)(A)  of  FIFRA  pro- 
vides that  the  Administrator  shall  pro- 
vide the  Secretary  of  Agriculture  a 
copy  of  any  proposed  regulation  at 
least  60  days  prior  to  signing  it  for 
publication  in  the  Federal  Register. 


If  the  Secretary  comments  in  writing 
regarding  the  proposed  regulation 
within  30  days  after  receiving  it.  the 
Administrator  shall  publish  in  the 
Federal  Register  (with  the  proposed 
regulation)  the  comments  of  the  Sec- 
retary, and  the  response  of  the  Admin- 
istrator with  regard  to  the  Secretary's 
comments.  If  the  Secretary  does  not 
comment  in  writing  to  the  Administra- 
tor regarding  the  regulation  within  30 
days  after  receiving  it.  the  Administra- 
tor may  sign  such  regulation  for  publi- 
cation in  the  Federal  Register  any 
time  after  such  30-day  period  notwith- 
standing the  foregoing  60-day  time  re- 
quirement. 

Pursuant  to  FIFRA  section  25(a)(3). 
a  copy  of  this  proposed  regulation  has 
also  been  forwarded  to  the  Committee 
on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate.  The  section  23  regulation  has 
also  been  submitted  to  the  FIFRA  Sci- 
entific Advisory  Panel  as  required  by 
section  25(d). 

Richard  D.  Wilsow, 
Deputy  Assistant  Administrator 
for  General  En/orcemenL 
Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc  78-4567  Piled  2-17-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-4361 

COMMON  CARRI^  SERVICES  INFORMATION 

Intomationol  and  Sotollito  Radio  Application* 
Accoptod  for  Filing 

February  13,  1978. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if.  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations 
and  Its  Policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1). 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Satellite  Communications  Services 

Amendment:  TX— 28-DSE-P-78  Pasadena 
CATV.  Inc..  Pasadena.  Tex.  Amended  to 
change  company  ownership  to:  Pasadena 
CATV.  Inc. 

PL— 294-DSE-P/L-78  Storer  Cable  TV  of 
Plorida.  Inc..  Bartow.  Fla.  Authority  to 
construct  own  &  operate  a  domestic  com- 
muniAtions  satellite  receive-only  earth 
station  at  this'  location.  Lai.  27*53'30"  N., 


long.  814900  W.  Rec.  freq:  3700-4200 
MHz.  Elmission  36000P9.  With  a  6  meter 
antenna. 

NM-295-DSE-P/L-78  Albuquerque  Cable 
Television.  Inc..  Albuquerque.  N.  Mex.  Au- 
thority to  construct,  own  &  operate  a  do- 
mestic communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
350639  N.,  long.  106 '33  28  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 
4.5  meter  antenna. 

TX— 296-DSE-P/L-78  Communications 
Services.  -Inc..  New  Braunfels.  Tex.  Au- 
thority to  construct,  own  Si  operate  a  do- 
mestic coRununications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
29*41  37  N..  long.  98  06  49  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 
4.5  meter  antenna. 

MI— 297-DSE-P/L-78  Monroe  Cablevision. 
Inc..  (near)  Monroe.  Mich.  Authority  to 
construct,  own  &  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  41*54  14"  N.. 
long.  83*2533  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  4.5  meter 
antenna. 

TX— 298-DSE-P/L-78  Communications 
Services.  Inc..  Seguin.  Tex.  Authority  to 
construct,  own  &  operate  a  domestic  com- 
munications satellite  receive-only  earth 
sUtion  at  this  location.  Lat.  29*34  27 "  N., 
long.  97*5647  W.  Rec.  freq:  3700-4200 
MHz.  Emission  360OOP9.  With  a  4.5  meter 
antenna. 

CA— 299-DSE-P/Lr-78  Cablecom-General 
of  Modesto.  Inc..  Modesto.  Calif.  Author- 
ity to  construct,  own  &  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
37*36  24  N..  long.  121*02  37  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 
4.5  meter  antenna. 

lA— 300-DSE-P/L-78  Chief  Cablevision. 
Inc..  Cherokee.  Iowa.  Authority  to  con- 
struct, own  &  operate  a  domestic  commu- 
nications satellite  receive-only  earth  sta- 
tion at  this  location.  Lat.  42*4507"  N.. 
long.  95*3444  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  5  meter 
antenna. 

301-DSE-P/L-78  American  Television  & 
Communications.  Inc.  Transportable  Au- 
thority to  construct  &  operate  a  communi- 
cations satellite  transportable  receive-only 
earth  station  (Developmental).  Operating 
at  temporary  fixed  locations  throughout 
the  contiguous  48  States,  for  the  purpose 
of  tests  and  demonstrations.'  With  a  5 
meter  dual  reflector  antenna.  t>ecause  of 
the  nature  of  this  station  no  formal  fre- 
quency coordination  can  be  accomplished. 

OK— 302-DSE-P/L-78  Transwestem 
Video.  Inc..  Poteau.  Okla.  Authority  to 
construct,  own  St  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  35*03  43"  N.. 
long.  943845"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  6  meter 
antenna. 

TX-303-DSE-P/L-78  Intercity  Television 
Corp..  d.b.a  Breckenridge.  TV  Cable  Co.. 
Breckenridge.  Tex.  Authority  to  con- 
struct, own  &  operate  a  domestic  commu- 

•  nications  satellite  receive-only  earth  sta- 
tion at  this  location.  Lat.  32*4533 "  N., 
long.  98*5543  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  4.5  meter 
antenna. 

IL-304-DSE-P/L-78  Cable  TV  Service 
Co..  d.b.a.  Effingham  Cable  TV,  Ef- 
fingham, ni.  Authority  to  construct,  own 
Si  operate  a  domestic  communications  sat- 
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ellite  receive-only  earth  station  at  this  lo- 
cation. Lat.  3907  26.6  N..  long.  88  30  59 
W.  Rec.  freq:  3700-4200  MHz.  Emission 
34000F9.  With  a  4.5  meter  antenna. 
DC-294-CSG-P/L-78  Comsat  General 
Corp..  Washington.  D.C.  Authority  to  es- 
tablish a  communications  satellite  devel- 
opmental earth  station  at  Comsat's  Head- 
quarters in  Washington,  D.C.  The  station 
would  l)e  operated  at  L-band  frequencies 
with  the  Marisat  satellite  positioned  over 
the  Atlantic  Ocean  for  the  purpose  of  con- 
ducting tests  and  experimerts  directed 
toward  improvements  in  maritime  satellite 
communications  services.  This  proposed 
station  will  be  communicating  via  the 
Marisat  Atlantic  Satellite  with  the  Mari 
sat  earth  station  located  at  Southbury. 
Conn. 

[PR  Doc.  78-4475  Piled  2-17-789;  8:45  am) 
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[Report  No.  897) 


COMMON  CARRIER  SERVICES  INFORMATION 
Application*  Accoptod  for  Filing 

February  13.  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  Is  determined  they  are 
defective  and  not  In  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See  sec- 
tion 309(c)  of  the  Communications 
Act),  applications  filed  under  part  68, 
applications  filed  under  part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
part  68  applications. 

In  order  for  an  application  filed 
under  part  21  of  the  Commission's 
rules  (Domestic  Public  Radio  Senices) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
whichever  date  Is  earlier:  (a)  The  close 
of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
part  21.  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
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ly  filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
§§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules.) 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secreta  ry. 

Applications  Accepted  for  Piling 

domestic  public  land  mobile  radio  service 

20743-CD-P-<2)-78  Industrial  Communica- 
tions of  Pecos,  Inc.  (new).  C.P.  for  a  new  2- 
way  station  to  operate  on  454.100  454.225 
MHz  to  be  located  1  mile  south  of  High- 
way No.  290;  1.7  miles  west  of  Port  Stock- 
ton, Tex. 
20654-CD-P-(6)-78  Chalfont  Communica- 
tions (new).  C.P.  for  a  new  2-way  station 
to  operate  on  454.250  454.300  MHz  (base) 
75.74  75.86  MHz  (repeater)  at  Loc.  No.  1:  5 
miles  NE.  of  Palm  Springs;  72.12  and  72.62 
MHz  (control)  at  Loc.  No.  2:  73-680  High- 
way 111.  Palm  Desert,  Calif. 
2O770-CD-MP-(2)-78  California  Aircraft 
Telephone  Co..  a  joint  venture.  (KWU510) 
Mod  permit  to  change  frequency  from 
2114.00  MHz  to  2120.40  MHz  (repeater)  at 
Loc.  No.  1:  Oat  Mountain.  NNE.  of  Chats- 
worth;  2164.0  MHz  to  2170.4  MHz  (con- 
trol) at  Loc.  No.  2:  2301  West  Olive.  Bur- 
bank.  Calif. 

20771 -CD- AL-78  Peeks  Telephone  An- 
swering Service  d.b.a.  Mobile  Dispatch 
Service,  consent  to  assignment  of  license 
from  Peek's  Telephone  Answering  Ser\ice 
d.b.a.  Mobile  Dispatch  Service,  assignor  to 
Pacific  Northwest  Communications,  as- 
signee. Station:  KQZ705.  Seattle.  Wash. 

20774-CD-P-(2)-78  Central  Radio  Tele- 
phone. Inc.  (KMM599)  C.P.  for  additional 
facilities  to  operate  on  454.075  MHz  at 
Loc.  No.  1:  500  University  Avenue.  Palo 
Alto;  454.075  MHz  at  Loc.  No.  3:  3031 
Tlsch  Way.  San  Jose.  Calif. 

20775-CD-P-(2)-78  RCC  of  Virginia.  Inc. 
(KUS321)  C.P.  to  change  antenna  system 
and  relocate  facilities  operating  on  454.225 
454.350  MHz.  to  be  located  at  700  East 
Indian  River  Road.  Norfolk.  Va. 

20776-CD-P-78  Radiocall.  Inc.  (KSV932) 
C.P.  to  change  antenna  system  and  re- 
place transmitter  operating  on  152  24 
MHz:  347  College  Street.  Macon.  Ga. 

20777-CD-P-78    Metrotec.     Inc.     (KTS283) 
C.P.  to  change  antenna  system  operating 
on  72.02  MHz  at  Loc.  No.  4:  55  Shiawassee    • 
Ave..  Akron,  Ohio. 

20778-CD-P-78    Mobilefone  Northwest 

(KLP622)  C.P.  for  additional  facilities  to 
operate  on  152.24  MHz  at  a  new  site  de- 
scribed as  Loc.  No.  2  to  be  located  Wahatis 
Peak  18  miles  west  of  Othello.  Wash. 

20779-CD-P-(3)-78  James  G.  Prestwood. 
Jr.  (KIE960)  C.P.  for  additional  facilities 
to  operate  on  152.09  152.18  152.21  MHz  at 
a  new  site  described  as  Loc.  No.  2  to  be  lo- 
cated at  Kellos  Tower,  Barton  Chapel 
Road,  1  mile  south  of  Route  78,  Augusta, 
Ga. 

20780-CD-P-78  Industrial  Electronic  & 
Automation,  Inc.  d.b.a.  Dial  A  Page  (new) 
C.P.  for  a  new  1-way  station  to  operate  on 
152.24  MHz:  1710  Grand  Avenue,  Butte, 
Mont. 

20781-CD-P-78  Direct  Page  Communica- 
tions, Inc.  (KWU374)  C.P.  to  change  an- 
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tenna  system  and  replace  transmitter  op- 
erating on  454.350  MHz  at  Loc.  No.  1:  0.6 
mile  NW.  of  Mount  Pleasant  and  Mineah 
Road.  Dryden.  N.Y. 

20786-CD-P-78  Comex.  Inc.  (KCC797)  C.P. 
for  additional  facilities  to  operate  on 
454.100  MHz  at  Loc.  No.  7:  720  Union 
Street,  Manchester,  N.H. 

20786-CD-P-(18)-78    Digital  Paging 

System,  Inc.  (new)  C.P.  to  establish  a  new 
developmental  1-way  signaling  station  on 
frequency  152.0185  MHz  to  test  the  feasi- 
bility of  the  concept  of  a  nationwide  1-way 
signaling  system  employing  toll  free  dial 
access,  computer  control  and  narrow  band 
modulation  on  a  band  edge  frequency  in 
bands  allocated  for  Domestic  Public  Land 
Mobile  Radio  Services  located  at  the  fol- 
lowing locations: 

Peachtree  Center  Plaza,  Atlanta,  Ga.  (Loc. 
No.  1) 

John  Hancock  Center,  875  North  Michigan 
Avenue,  Chicago,  111.  (Loc.  No.  2) 

Preston  Tower  Bldg..  6211  West  NW.  High- 
way, Dallas,  Tex.  (Loc.  No.  3) 

Lincoln  Center  Bldg.,  1660  Lincoln  Street, 
Denver,  Colo.  (Loc.  No.  4) 

Book  Bldg.,  1249  Wash  Road,  Detroit,  Mich. 
(Loc.  No.  5) 

Continental  National  Bank  Bldg.,  714  Hous- 
ton Street,  Port  Worth,  Tex.  (Loc.  No.  6) 

1100  Milan,  Houston,  Tex.  (Loc.  No.  7) 

2555  Briarcrest  Road,  Los  Angeles,  Calif. 
(Loc.  No.  8) 

Congress  Bldg.,  Ill  NE.  2nd  Avenue,  Miami, 
Fla.  (Loc.  No.  9) 

Empire  State  Bldg.,  34th  and  5th  Avenue, 
New  York,  N.Y.  (Loc.  No.  10) 

Domino  Lane  and  Ridge  Avenue,  Philadel- 
phia, Pa.  (Loc.  No.  11) 

1715  Grandview  Avenue,  Pittsburgh,  Pa. 
(Loc.  No.  12) 

Prudential  Bldg.,  800  Boylston  Street, 
Boston,  Mass.  (Loc.  No.  13) 

Clay  Jones  Bldg.,  1250  Jones,  San  Francisco, 
Calif.  (Loc.  No.  14) 

900  Fourth  Avenue,  Seattle,  Wash.  (Loc.  No. 
15) 

7777  Bonhomme  Avenue.  Clayton.  Mo.  (Loc. 
No.  16) 

5202  River  Road.  Bethesda.  Md.  (Loc.  No. 
17) 

417  Gardenia  Street.  West  Palm  Beach,  Fla. 
(Loc.  No.  18) 

correction 

20146-CD-P-(6)-78  Commercial  Communi- 
cations. Inc.  (new)  correct  to  indicate  that 
the  construction  permit  is  for  a  new  sta- 
tion. All  other  particulars  remain  as  re- 
ported on  PN  No.  883.  dated  November  7. 
1977. 

20747-CD-AL-78  James  H.  Cerqui  d.b.a. 
Central  Answering  &  Paging,  correct  to 
add  call  sign.  KDS816.  Monroe.  Mich.  All 
other  particulars  remain  as  reported  on 
PN  No.  896,  dated  February  6,  1978. 

21906-CD-P-(2)-77    Grant's  Radiotele- 

phone Service,  (KI7B202)  correct  entry  to 
read  C.P.  for  additional  facilities  to  oper- 
ate on  2173.6  MHz  to  be  located  at  Wash- 
ington Pass,  37.5  miles  north  of  Gallup,  N. 
Mex.  Loc.  No.  3;  and  a  new  repeater  facili- 
ty to  operate  on  2123.6  MHz  to  be  located 
at  Powell,  0.4  miles  NNW.  of  Thoreau,  N. 
Mex. 

220078-CD-P-78  WUliams  Metro  Commu- 
nications Corp.  (new)  Correct  entry  to 
read:  C.P.  for  new  station  to  operate  on 
454.175  454.225  and  454.300  MHz  to  be  lo- 
cated at  1213  west  Tharpe  Street,  Talla- 
hassee, Fla.  All  other  particulars  are  to 
remain  as  reported  on  PN  Nd.  881.  dated 
October  25,  1977. 
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INTORMATIVX 

It  appe&rs  that  the  following  Applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission  s  rules  regarding  ex-parte 
presentation  by  reason  of  potential  electri- 
cal interference. 
Frequency:  152.24  MHz. 
Arnold  Anderson  d/b.a.  Concho  Communi- 
cations San  Angelo.  Tex.  20497-CD-P-78. 
Mobile  Phone  of  Texas,  Inc.  Wichita  Falls. 
Tex.  20456-CD-P-78. 

Rural  Radio 

60104-CR-P-78  Cameron  Telephone  Co. 
(ICLR59)  C.P.  for  additional  facilities  to 
operate  on  158.07  MHz  to  be  located  at 
Block  45.  West  Cameron  area.  Gulf  of 
Mexico. 

60103-CR-P-78  RCA  Alaska  Communica- 
tions. Inc.  (new)  C.P.  for  a  new  central 
office  station  to  operate  152.60  MHz  to  be 
located  179  miles  SW.  of  Barrow.  Point 
Lay  Dew.  Alaska. 

Point  to  Point  Microwave  Radio  Service 

lA— 1202-CF-P-78  Northwestern  Bell  Tele- 
phone Co.  (new),  3101  West  1st..  Sioux 
City.  (Woodbury)  Iowa.  Lat.  42"2951 '  N.. 
Long.  96'26  55  •  W.  C.P.  for  a  new  station 
on  frequency  6108.3h  MHz  on  azimuth 
46.7'  toward  Le  Mars.  Iowa. 

lA— 1203-CP-P-78  Same  (new)  6.5  miles 
east,  8.  miles  South  of  Le  Mars.  (Plym- 
outh) Iowa.  Lat.  42'4659'  N..  Long. 
96  02  10"  W.  C.P.  for  a  new  station  on  fre- 
quencies 6390H  MHz  on  azimuth  227.0  de- 
grees toward  Sioux  City,  Iowa.  6360.3V 
MHz  on  azimuth  13.7  degrees  toward  Shel- 
don. Iowa. 

lA— 1204-CF-P-78  Same  (new)  3  miles 
West.  1.7  miles  South  of  Sheldon.  (Sioux) 
Iowa.  Lat.  43  09  21  N..  Long.  95'54  42"  W. 
C.P.  for  a  new  station  on  frequencies 
6137.9V  MHz  on  azimuth  193.8  degrees 
toward  Le  Mars,  Iowa,  6108.3V  MHz  on  azi- 
muth 78.8  degrees  toward  Hartley,  Iowa. 

lA— 1205-CP-P-78  Same  (new)  0.5  miles 
west,  2.8  miles  north  of  Hartley.  (O'Brien) 
Iowa.  Lat.  43  13  00"  N.,  Long.  95  29  15"  W. 
C.P.  for  a  new  station  on  frequencies 
6390V  MHz  on  azimuth  2591"  toward 
Sheldon,  Iowa.  6360. 3H  MHz  on  azimuth 
106.5*  toward  Spencer.  Iowa. 

lA— 1206-CF-P-78  Same  (new)  100  West 
Fifth  St.  Spencer,  (Clay)  Iowa.  Lat. 
43*08  32  ■  N..  Long.  95*08  46  W.  C.P.  for  a 
new  station  on  frequency  6137. 9H  MHz  on 
azinuth  286.7"  toward  Hartley,  Iowa. 

LA— 1209-CF-P-78  South  Central  Bell 
Telephone  Co.  (KLU69),  3951  Erato  St., 
New  Orleans,  (Orleans)  La.  Lat.  29  57  14 ' 
N.,  Long.  90*05  54  ■  W.  C.P.  to  add  frequen- 
cy 6256.5V  Mhz  and  remove  antennas  on 
6226.9H  MHz  toward  Paradis,  La. 

LA— 1210-CP-P-78  Same  (KGF92)  5  miles 
south  of  Paradis,  (St.  Charles)  La.  Lat. 
29'48  36  N.,  Long.  90  25  17"  W.  C.P.  to 
add  frequencies  on  6004.5H,  MHz  toward 
N  O  Broadmoor.  La.,  6004.5V  MHz  toward 
Thibodaux,  La.,  replace  antennas  on 
5974.8V  MHz  toward  N  O  Broadmoor,  La. 
and  5974.8H  MHz  toward  Thibodaux. 

LA-1211-CF  P-78  Same  (KGG21)  204 
Back  St.,  Thibodaux,  (Lafourche)  La.  Lat. 
29*47  10"  N.,  Long.  90*49  16  W.  C.P.  to 
add  frequencies  on  6286. 2H  MHz  toward 
Morgan  City,  La.,  6256.5H  MHz  toward 
f>aradis.  La.,  replace  antennas  on  6197.2V 
MHz  toward  Morgan  City.  La.  and  6226.9V 
MHz  toward  Paradis.  La. 

LA-1212-CP-P-78  Same  (WAN71)  Comer 
of  9th  and  Willard.  Morgan  City.  (St. 
Mary)     La.      Lat.      29*42  14       N..      Long. 


91*1203      W.    C.P.    to    add    frequencies 
6034.2V    MHz    toward    Thibodaux.     La.. 
6004.5V,   6123.1V   MHz   toward   Franklin. 
La.,     replace     antennas     on     frequenceis 
5945. 2H  MHz  toward  Thibodaux,  La.  and 
5945.V  MHz  toward  Franklin,  La. 
LA— 1213-CF-P-78    South       Central       Bell 
Telephone  Co.  (WQR40),  0.3  miles  SW.  of 
Franklin  (St.  Mary)  La..  Lat.  29*4702"  N. 
Long.  91*31  06"  W.  C.P.  to  add  frequencies 
on  6256  5H.  6375. 2H  MHz  toward  Morgan 
City.  La.,  6286.2H,  6345.5H,  MHz  toward 
New  Iberia.  La.,  move  and  replace  anten- 
nas on  6197.2H  MHz  toward  Morgan  City, 
La. 
LA-1214-CP-P-78    Same      (WHB42),      201 
Center  St.  New  Iberia  (Iberia)  La.,  Lat. 
30*0007"   N.   Long.   914900     W.,   C.P.   to 
add  frequencies  on  6034.2V,  6093.5V  MHz 
toward   Franklin,    La.    and   6004.5V    MHz 
toward  Lafayette,  La. 
LA-I215-CF-P-78    Same      (KLK84).      530 
South  Buchanan  St.  Lafayette  (Lafayette) 
La..  Lat.  30*1332    N.,  Long.  92*01*10    W.. 
C.P.    to    add    frequency    6256.5H.    MHz 
toward  New  Iberia,  La. 
CA— 1219-CP-P-78    Pacific  Telephone  and 
Telegraph    Co.    (PP95),    5.6    miles   N.    of 
Julian  (San   Diego)  Calif..   Lat.   33*09'33 
N..  Long.  116*36  53"  W.,  C.P.  to  add  a  new 
point    of    communication    on    frequency 
1148SH,   MHz  on   azimuth   341.4*   toward 
Warner  Springs,  Calif. 
CA— 1220-CF-P-78    Same  (New),  8.1   miles 
NNW.  of  Warner  Spgs.  (San  Diego)  Calif.. 
Lat.  33*23  01"  N.,  Long.  116*42  18    W..  C.P. 
for  a  new  station  on  frequencies  1I035H, 
MHz   on   azimuth    161.3*    toward   Julian, 
Calif,  and  3730H,  MHz  on  azimuth  299.6* 
toward  Wildomar,  Calif. 
CA-1221-CF-P-78    Same   (New),   2.9  miles 
NNE.  of  Wildomar  (Riverside)  Calif.,  Lat. 
33*38  20    N.,  Long.  11714  42"  W..  C.P.  for 
a  new  station  on  frequencies  3770V  MHz 
on  azimuth  119.3*  toward  Warner  Spgs., 
Calif..    11485H,    MHz   on    azimuth    304.7* 
toward  Corona,  Calif. 
CA— 1222-CP-P-78    Same    (New).    3950    S. 
Main  St.  Corona  (Riverside)  Calif.,  Lat. 
33  49  43    N.,  Long.  117*34  27    W..  C.P.  for 
a  new  station  on  frequency  11035H,  MHz 
on  azimuth  124.5*  toward  Wildomar,  Calif. 
CA-1223-CP-P-78    Same    (KMA31).    Pan- 
aoche  Mountain,  10  miles  NNE.  of  Pan- 
oche    (Fresno)    Calif..    Lat.    36"43'32"    N., 
Long.  120*45  49"  W..  C.P.  to  change  V  to  H 
on  frequency  4190  MHz  toward  Joaquin 
Ridge,  Calif. 
CA-1224-CP-P-78    Same    (KMA32),    Joa- 
quin   Ridge.    11    miles    N.    of    Coalinga 
(Fresno)   Calif.,   Lat.   36*18  20"   N.,   Long. 
120*2408"  W.,  C.P.  to  change  V  to  H  on 
frequency    4198    MHz    toward    Panoche 
Mountain,  Calif. 
IL— 1227 -CF- P-78    Illinois    Bell    Telephone 
Co.  (KXR78),  Chicago  6  10  S.  Canal  St. 
Chicago    (Cook)    111.,    Lat.    41*52  54"    N., 
Long.  87*38  24    W.,  C.P.  to  add  frequency 
6301V  MHz  toward  Eola,  111. 
IL— 1228-CF-P-78    Same      (KXR54),      1.53 
miles   North   of   Eola   (DuPage)   HI.,   Lat. 
41*4757     N.,   Long.   88*1412     W..  C.P.   to 
add  frequency  6078.6V  MHz  toward  Chica- 
go 111. 
AR— 1245-CF-P-78    Southwestern  Bell 

Telephone  Co.  (KKB55),  725  South 
Church  St.  Jonesboro  (Craighead)  Ark., 
Lat.  35*5011  N.,  Long.  90*42  17  W.,  C.P. 
to  add  frequency  on  11685V  MHz  on  azi- 
muth 286.9*  toward  Bono,  Ark. 
AR— 1246-CF-P-78  Same,  (WCU294),  3.2 
miles  SW.  of  Bono  (Craighead)  Ark.,  Lat. 
35*51  48"   N.,  Long.   90*48  53     W.,  C.P.   to 


add  a  new  point  of  communication  on  fre- 
quencies 1 1155V  MHz  on  azimuth  106.8* 
toward  Jonesboro,  Ark.  and  6286.2H,  MHz 
on  azimuth  200.9*  toward  Weiner,  Ark. 

AR— I247-CF-P-78  Same  (New).  2.2  miles 
SW.  of  Weiner  (Poinsett)  Ark..  Lat. 
35-36  30"  N.,  Long.  90*56  03"  W.,  C.P.  for  a 
new  station  on  frequencies  6034.2V  MHz 
on  azimuth  20.9*  toward  Bono,  Ark.  and 
6034. 2H,  MHz  on  azimuth  269.5*  toward 
Newport,  Ark. 

AR— 1248-CF-P-78  Same  (WCU291),  121  S. 
Poplar  Newport  (Jackson)  Ark.,  Lat. 
35*3620"  N..  Long  91*1557"  W..  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quency 6286.2V  MHz  on  azimuth  89.3' 
toward  Weiner,  Ark. 

KS— 1259-CF-P-78  American  Telephone 
and  Telegraph  Co..  (KAM47).  E>odge  City 
Jet..  0.5  miles  NW.  of  Dodge  City  (Ford) 
Kans..  Lat.  37*45'57"  N.,  Long.  100*0203" 
W..  C.P.  to  add  frequency  4198V  MHz 
toward  Mullinville.  Kans. 

KS— 1260-CF-P-78  Same  (KAM48).  3  miles 
S.  of  Mullinville  (Kiowa)  Kans.,  Lat. 
37*32  10"  N..  Long.  99*27  59"  W.,  C.P.  to 
add  frequencies  4190V  MHz  toward  Dodge 
CT  Jet.  and  CuUison.  Kans. 

KS— 1261-CF-P-78  Same  (KAM62),  4  miles 
SSW.  of  Cullison  (Pratt)  Kans.,  Lat. 
37*34  17"  N.,  Long.  98*55  42"  W..  C.P.  to 
add  frequency  4198V  MHz  toward  Mullin- 
ville and  Nashville,  Kans. 

KS— 1262-CF-P-78  Same  (KAM63),  5.5 
miles  S.  of  Nashville  (Barber)  Kans.,  Lat. 
37*21 '20"  N.,  Long.  98*25'39"  W..  C.P.  to 
add  frequency  4190V  MHz  toward  Culli- 
son and  Bluff  City,  Kans. 

KS— 1263-CF-P-78  American  Telephone 
and  Telegraph  Co.  (KAM64),  2  miles  SSW. 
of  Bluff  City  (Harper)  Kans..  Lat. 
37*02  35  N..  Long.  97*53  50"  W..  C.P.  to 
add  frequencies  4198V  MHz  toward  Nash- 
ville. Kans.  and  2129V  MHz  toward  South 
Haven,  Kans. 

KS— 1264-CF-P-78  Same  (KAM65).  5.6 
miles  SE.  of  South  Haven  (Sumner) 
Kans..  Lat.  36*5958"  N..  Long.  97*18'59' 
W..  C.P.  to  add  frequencies  2179V  MHz 
toward  Bluff  Cy..  Kans.  and  4198V  MHz 
toward  Hardy.  Kans. 

OK— 1265-Cr-P-78  Same  (KKC97),  3.5 
miles  WNW.  of  Hardy  (Kay)  Okla..  Lat. 
36*5827"  N..  Long.  96'5200"  W..  C.P.  to 
add  frequency  4 1 90V  MHa  toward  South 
Haven,  Okla. 

CA— I274-CF-P-78  Continental  Telephone 
Co.  of  California  (KNL88).  16461  Mojave 
Drive.  VIctorvUle  (San  B'dno)  Calif.,  Lat. 
34*31  42"  N..  Long.  117*18'I4"  W..  C.P.  to 
replace  tranamltters  and  antennas  on 
10995V  and  10755V  MHz  toward  Quart- 
zlte.  Calif. 

CA— 1275-CF-P-78  Same  (KNL84),  Quart- 
zlte,  5.7  miles  N.  of  VIctorvUle  (San  B'dno) 
Calif.,  Lat.  34*36  37"  N..  Long.  117*1715" 
W.,  C.P.  to  change  frequencies  6226.9V 
and  634S.5V  MHz  to  6301H  and  6360.3H 
MHz  toward  Barstown.  Calif.,  change 
6019.3V  and  6137.9V  to  5945.2H  and 
5974.8V  MHz  toward  R  Springs  R.  and  re- 
place transmitters.  Replace  antennas  on 
frequencies  11285V  and  11525V  MHz 
toward  VIctorvUle,  Calif. 

CA— 1276-CF-P-78  Same  (KMW61).  SUte 
Highway  86  extended  Barstow  (San 
Bdlno)  Calif..  Lat.  34*54  05"  N.,  Long. 
117*01  59"  W.,  C.P.  to  change  5974.8V  and 
6093.5V  MHz  to  6078.6V  and  6108.3H 
MHz,  replace  antennas  and  transmitters 
toward  Quartzite,  Calif. 
CA— 1277-CF-P-78  Same  (KNL86),  R 
Springs  R,  1.1  miles  S.  of  Running  Springs 
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(San  B'dino)  Calif.  Lat.  341 126  N.. 
Lonu  117  05  69  W..  C.P.  to  change  fre- 
quencies 6271.4V.  6390V  to  6197.2V. 
6226. 9H  MHz  toward  Quartzite.  Calif., 
change  6212.1H.  6330. 6H  to  6197.2V, 
6226  9H  MHz  toward  San  Bdinb.  Calif., 
change  6182  4H.  6301H  to  11645V.  11245H 
MHz  toward  R  Springs  Co..  Calif  .  change 
6241.7V,  6360.4V  to  11365V.  11605V  MHz 
toward  Lake  view  Pt..  Calif.  Replace  trans- 
mitters and  antennas. 

CA-1278-CP-P-78  Same  (KMQ79),  San 
B  dino.  1320  King  Street.  San  Bernardino 
(San  Bdino)  Calif..  Lat.  34  0608  N.. 
Lonfi.  117  18  60  W..  C.P.  to  change  fre- 
quencies 5960H  and  6078. 6H  MHz  to 
5974.8H  and  6034. 2H  MHz  toward  R 
Springs  R.  Calif.,  replace  transmitters  and 
antennas. 

AZ-1300-CF  P-78  Mountain  States  Tele- 
phone Co  (WIV25),  Mormon  Mountain. 
17  8  miles  SE.  of  Flagstaff  (Coconino) 
Arb...  Lat.  34'5808"  N..  Long.  Ill  3025" 
W..  C.P.  to  add  a  new  point  of  communica- 
tion on  2162H  MHz  on  azimuth  41.7" 
toward  Shongopovi,  Ariz. 

CA-1279-CF  P-78    ContinenUl  Tele- 

phone Co.  of  California  (KNL87).  R 
Springs  Co..  2636  Secret  Dr.,  Running 
Springs  (San  B  dino)  Calif..  Lat.  34  12  21 
N  .  Long.  11706  22  W..  C.P.  to  change  fre- 
quencies 5932. 5H  and  6049H  MHz  to 
10715V  and  nil5H  MHz  toward  R 
Springs  R.  replace  transmitters  and  anten 
nas. 

CA-1280-CF-P-78  Same  (KNLS5).  Lake- 
view  Pt..  5  miles  ENE  of  Running  Springs 
(San  Bdino)  Calif.,  Lat.  34*14  10'  N., 
Long.  1170140  W.,  C.P.  to  charge  fre- 
quencies 3960V.  6078.6V  MHz  to  10715H. 
10875H  MHz  toward  Big  Bear  Lake,  Calif., 
change  5989  TV,  6108.3V  MHz  to  11075V, 
10915V  MHz  toward  R  Springs  R.  Calif., 
replace  transmitters  and  antennas. 

CA-1281-CT'-P-78  SAME  (KNL88),  560 
Bartlelt  Road,  Big  Bear  Lake  (SEn  Bdino) 
Calif..  Lat.  34*14  33"  N.,  Long.  11654  41 
W..  C.P.  to  change  frequencies  6212.1V. 
6330,6V  MHz  to  11645H,  1132oH  MHz 
toward  Lakeview  Pt..  Calif.,  replace  trans- 
mitters and  antennas. 
CA-1282-CP-P-78  SAME  (KSV97).  Ford 
Mountain.  27  miles  NNE  of  Barstow  (San 
B'dino)  Calif..  Lat.  35  1419"  N..  Long. 
116  44  39  W..  C.P.  to  replace  antennas  on 
frequencies  "SeeOH  and  6078.6H  MHz 
toward  Goldston  Echo,  Calif. 
CA-1158-CF-AL-(3)-78  Microwave  Com 
munication.s  Corp.,  consent  to  assignment 
of  licenses  from  Microwave  Communica- 
tions Corp.,  assignor  to  Western  Tele- 
Communications,  Inc.,  assignee  for  sta- 
tions KMN54-Mt.  Vaca;  KNM53— Saint 
John  Mtn.  and  KNM66— Oroville  Airport 
all  in  the  State  of  California. 

corrections 

OK-1036-CF-P-78    Oklahoma  Allied 

Telephone  Co.  (KPP33),  310  Clayton 
Street.  Poteau  (Le  Flore)  Okla.  Lat. 
3503  08'  N..  Ixjng  94'37  13 '  W.  Correct 
state  to  read  Oklahoma.  All  other  particu- 
lars remain  the  same  as  reported  on 
Public  Notice,  report  No.  894  January  23, 
1978. 

VA— 1182-CF-TC— (12)-78  Norfolk  Caroli- 
na Telephone  Co.  The  file  number  for  this 
application  is  corrected  to  read  1182-CF- 
TC-{13)-78  and  station  KJJ67,  Chesa- 
peake, Va.  should  be  included.  All  other 
particulars  remain  the  same  as  reported 
on  Public  Notice  No.  896,  dated  February 
6,  1978. 


Point  to  Point  Microwave  Radio  Service 
m.ajor  amendments 

IL— 3686-CF~P-77  MCI  Telecommunica- 
tions Corp.  (WLI71).  Chicago  South.  IL.. 
Lai.  4144  08  N  Long.  8737  52  W. 
Amend  application  to  change  frequency 
6315.9V  to  5945.211  MHz  towards  Downers 
Grove.  IL. 
IL— 3687-CP-P-77  Microwave  Communica- 
tions, Inc.  (WAS65).  Downers  Grove.  IL.. 
Lat.  4146  22  N..  Long.  87  50  50  W. 
Amend  application  to  change  frequency 
6063  8V  to  6197. 2H  MHz  towards  Chicago 
South.  IL. 
CA-7857-CF-P-72  Western  Teie-Coni  nu 
nicatjons  I.nc.  (WOI61).  1390  Market 
Street,  San  Franci.sco.  CA,  at  Lai. 
37  4638'  N..  Long.  122*2458  W.  Delete 
proposed  facility  5974.8H  MH?,  toward  Ml. 
Vaca,  CA  (WOI62).  AU  other  terms  .same 
as  reported  on  Public  Notices  dated  5-8-72 
and  6-3-74. 
CA— 7858-CF-P-72    Same  as  above 

(W0162),  Mt.  Vaca.  CA.,  at  Lat.  38  24  55 
N.,  Long.  12206  52  •  W.  Change  entry  from  . 
Public  Notice  dated  5-8-72  to  read:  C  P. 
add  6197.2V  MH^  toward  San  Frar.c^sro  on 
azimuth     200'     52     min.:     add     6197.2H 
6256  5H.    6286.JV,    6404.8V    MH.?    toward 
Bird  Valley  on  azimuth  i'.i    08  min.;  and 
add  new  point  ol  communication  KXTV 
to  operate   on  6286. 2H  6404.8H  MHz  on 
azimiiih  72'  11  min. 
CA— 7859-CF-P-72    Same  (New),  Hamilton 
City,    CA,    at    Lat.     39°3909'     N.,    Long 
122"00'?3"    W.    D-lete    er'try    as    rcpo.'-rcd 
Public  Notice  dated  5-8-72  listing  site  as 
St.  John  Mtn.,  CA  and  add:  new  station  at 
Hamilton  City  to  operate  on  frequencies 
.     5945.2H.   5974.8V.   6004.5H,   6152.8V   MHz 
toward   Henleyville   on   azimuth    322     22 
min.:  5974.8V,  6152.8V  MHz  via  power  split 
toward  KHSL-TV  or;  azimuth  59    33  min. 
CA-7861-CF-P-72    Same    (WQN46).    Hen 
leyville,  7.8  Miles  NW.  of  Corning,  CA.  at 
Lat.    39'5812"    N.,    Long.     1121936"    W. 
Change  entry  to  read:  C.P.  to  add  frequ'-^n- 
cies    6256. 5H,    G286.2V,    6375. 2H.    6404.8V 
MHz  toward  In.'-kip  Hill,  CA  on  azimuth 
37'    53   min.   as   listed   on    Public   Notice 
dated  b  3-72. 
CA— 78&2-CF-P-72    Same  (WQN'47).  In.^klp 
Hill,  1.5  Milfcs  WNW.  of  Paynes  Cieek,  CA, 
at  Lat.  40  20  46     N..  Long    121=56  37'    W. 
Delete  Public  Notice  entry  of  5-8-72  and 
Add:    C.P.    to    add    frequencies    6004.5V. 
6034. 2H.    6123.1V,    6I52.8H    MHz    toward 
Hatchet  Mtn..  CA  o;i  azimuth  8   32  min. 
CA-7864-CF-P-7P>    Same  (WOI67).  Hatch- 
et Mm.,  5  miles  NE.  of  Hiilcresl,  CA,  at 
Lat.    4054  21'    N..    Long.     121*49  58"    W. 
Entry     should     read:     Add     frequencies 
6197.2H.   6286.2V.   6315.9H.   6404.8V   MHz 
toward  Weed,  CA  on  azimuth.  318   26  min.; 
add      6197.2H,      6286.2V.      6404.8V     MHz 
toward    KRCR-TV    on    azimuth    234'    17 
min.  7  his  replaces  entry  of  May  8,  1972. 
CA— 7865-CF-P-72    Same  (V.'OI68),  3  Mi-es 
South  of  Weed.  CA,  at  Lat  4r2241"  N.. 
Long.    1222325     W.   Entry   should   road: 
C.P.      add      5945.2V,      5974.3H,      6034.2H. 
6152  8H  MHz  toward  Mt.  Ashland,  OR  on 
azimuth  340°  56  min.  This  replaces  entry 
of  May  8,  1972. 
OR— 7866-CF-P-72    Western   Telecommu- 
nications,  Inc.   (NEW),   Mt.   Ashland,    7.5 
miles    South    of    Ashland.    OR.    at    Lat. 
4204  52    N..  JMng.  122=43  OO"  W.  Delete  all 
particulars  from  Public  Notice  dated  5-8- 
72  re  Little  Chinquapin  Mtn..  OR  and  add: 
C.P.  for  new  station  to  operate  on  6197.2V. 
6256.5V,    6286. 2H,    6345. 5H    MHz    toward 


Spring  Mtn.;  6197.2V.  6256.5V,  6345.5H 
MHz  via  power  split  toward  KOBI-TV  and 
KMED-TV  (via  passive  reflector)  on  azi- 
mutlis  330  47  min.;.  336  03  min.;  333*  02 
min  and  243  25  min.,  resp, 
OR-7867-CF-P-72  Same  as  above  (New), 
Spring  Mountain.  12,5  Miles  North  of 
Wimer.  OR,  at  Lat.  42'42  56  N.,  Long. 
123'11  55  W.  Delete  all  particulars  from 
entry  on  Public  Notice  dated  5-8-72  re 
Wolf  Ridge,  OR  and  add:  C.P.  for  new  sta- 
tion to  operate  on  5945. 2H,  5974.8V. 
6034.2V,  6152.eV  MHz  toward  Sutherlin. 
OR  on  azimuth  343   49  min. 

OR-7869-CF-P-72  Same  (WOI71).  6,5 
Miles  West  of  Sutherlin.  OR.  at  Lat. 
43*2348  N..  Long.  123°2all  W.  Change 
entry  from  Public  Notice  5-8-72  to  read: 
C.P,  add  freqtiencies  6226  9V.  62,56. 5H, 
6404.8V,  6286.2V  MHz  toward  Coburg 
Ridge  on  azimuth  25"  14  m.in. 

OR-7870-CF-P-72  Same  (WOI72)  Coburg 
Ridge,  3.5  Miles  North  of  Springfield,  OR, 
at  Lat.  4406  58'  N.,  Long.  122  59  55  W. 
Correct  entry  from  Public  Notice  dated  5- 
8-72  to  read:  C.P.  to  add  frequencies 
6004.5V,  6034.2H,  60'33.8V,  6123.1V  MHz 
toward  Vineyard  Hili;  add  6063.8V, 
6123.1V  MHz  via  power  split  toward 
KFZI-IV  and  6034. 2H,  6063.8V  MHz  via 
pov.  er  split  toward  KVAL-TV  on  azimuths 
339"  57  min.;  239°  38  min.  and  216'  18  min.. 
resp. 

OR--7872 -CF— P-72  Same  (WOI73),  Vine- 
yard Hili,  4  miles  North  of  Corvallis,  OR. 
at  Lai.  44  3847"  N.,  Lone.  123*1611"  W. 
Correct  entry  to  read:  C.P.  add  6212.0V. 
6241. 7H,  6271.4V,  6360.3H  MHz  toward 
Dalias.  OR  on  azimuth  346  56  min.  from 
Public  Notice  dated  5-8-72. 

OR-7873-CF-P-72  Same  ('WOI74),  4  miles 
NW.  of  Dallas,  OR.  at  Lat.  44  58  34"  N., 
Long.  123  2239  W.  This  replaces  entry  of 
Public  Notice  dated  5  8-72  to  read:  C.P. 
add  5989, 7H,  6049.0H,  6078.6V.  6108.3H 
MHz  toward  Scappoose,  OR  on  azimuth 
18   12  min. 

OR-7874-CF-P-72  Same  (WHA88),  6 
Miles  WNW.  of  Scappoose.  OR,  at  Lat. 
45  46  54  N.,  Long.  122  59  55  W.  Correct 
entry  to  read:  C.P.  to  add  6182.4H, 
6241, 7H,  6301  OH,  6230.7V  MHz  toward 
Portland  TOC,  on  azimuth  139  12  min. 
from  Public  Notice  dated  5-3-72. 

CA— 4265-CF-P-74  Same  (New?,  Bird 
Valley,  CA,  at  Lat.  384941  N.,  Long. 
121  59  IS  '  W.  Delete  proposed  facilities 
6004. 5H  MHz  directed  toward  Mt.  Vaca, 
CA  <WO102)  and  6004.5H  MHz  toward 
Maxwell.  CA.  All  other  term.s  same  as  re- 
ported on  Public  Notice  dated  6-10-74. 

CA— 4266-CP-P-74  SAME  (New),  Maxwell. 
0.5  Mile  south  of  Delavan.  CA,  at  Lat. 
39  2053'  N..  Long.  122  11  12"  W.  Delete 
proposed  facility  6197.2V  MHz  toward 
Bird  Valley.  CA.  All  other  terms  same  as 
Public  Notice  dated  6-10-74. 

[FR  Dot.  78-4476  Filed  2-17-78;  8:45  am] 
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TEIECOMMUNICATION  SERVICES  FOR  THE 
DEAF  AND  HEARING  IMPAIRED 

inquiry 

AGENCY:    Fe(3eral    Communications 
Commission. 

ACTION:  Notice  of  inquiry. 
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SUMMARY:  Inquiry  into  the  telecom- 
munication needs  of  the  deaf  and 
hearing-impaired. 

DATES:  Comments  must  be  received 
on  or  before  May  1.  1978  and  reply 
comments  must  be  received  on  or 
before  June  15.  1978. 

ADDRESS:  Send  comments  to:  Feder- 
al Communications  Commission. 
Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  K.  Smith.   Common   Carrier 
Bureau.  632-9342. 

NOTICE  OF  INQUIRY 

Adopted:  February  8,  1978. 

Released:  February  13.  1978. 

In  the  matter  of  Telecommunication 
Services  for  the  Deaf  and  Hearing  Im- 
parled. CC  Docket  No.  78-50. 

1.  It  is  estimated  that  there  are  more 
than  thirteen  million  people  with  im- 
paired hearing  in  the  United  States.' 
For  some,  particularly  the  deaf,  the  in- 
accessibility of  the  telephone  and 
other  two-way  telecommunications 
services  creates  barriers  to  normal 
human  interactions  customarily  taken 
for  granted  by  the  non-impaired  sector 
of  society.  However,  new  technological 
developments  in  telecommunications, 
electronics  and  computer  processing 
capabilities  may  make  it  possible  to 
provide  better  means  of  communica- 
tion using  the  telecommunications 
network  through  the  introduction  of 
new  services  and  equipment  currently 
not  available.  Under  the  Federal  Com- 
munications Commission's  mandate  to 
regulate  communications  "*  •  *  so  as 
to  make  available,  so  far  as  possible,  to 
all  the  people  of  the  United  Slates  a 
rapid,  efficient,  nationwide,  and  world- 
wide wire  and  radio  communications 
service  *  •  •".»  the  Conmiission  seeks 
to  determine  the  current  status  of 
telecommunications  services  for  the 
deaf,  the  communications  needs  of  the 
deaf  and  hearing-impaired  that  are 
not  currently  being  met.  and  how 
modem  technology  and  other  re- 
sources can  be  utilized  in  the  commu- 
nications sector  to  meet  these  needs.' 

2.  The  primary  objective  in  institut- 
ing this  inquiry  is  to  provide  a  nation- 
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wide  forum  whereby  communications 
common  carriers  and  other  vendors  of 
communications  related  equipment 
can  interact  with  the  deaf  community 
in  order  to  better  understand  their 
communications  needs.  In  addition, 
the  creation  of  a  comprehensive 
record  in  this  area  will  be  of  assistance 
to  the  Commission  in  formulating  any 
policies  or  rules  that  may  ultimately 
evolve  from  this  or  subsequent  pro- 
ceedings. • 

Existing  TTY  System  for  the  Deaf 

3.  Currently,  the  primary  means  of 
electronic  communications  available  to 
a  deaf  individual  is  the  TTY  system. 
The  abbreviation  -TTY "  has  tradi- 
tionally stood  for  "teletypewriter", 
and  the  TTY  system  employs  a  class 
of  such  terminals  which  operate  on  a 
dial-up  basis  over  the  public  switched 
telephone  network.  The  TTY  system 
was  developed  initially  by  members  of 
the  deaf  community  because  the  tele- 
phone companies  did  not  offer  a  ser- 
vice to  meet  their  needs.  In  1964  a 
deaf  orthodontist  and  a  deaf  engineer 
designed  a  system  which  would  allow 
the  use  of  TTY  terminals  over  the 
public  telephone  network.  An  essential 
feature  of  this  system  was  the  develop- 
ment of  a  modem  which  allowed  TTY 
terminals  to  be  acoustically  coupled  to 
the  network.  Initially.  TTY  terminals 
had  been  almost  exclusively  surplus  or 
obsolete  teletypewriters,  donated  by 
the  Bell  System.  Western  Union  Tele- 
graph Co..  and  the  International 
Record  Carriers.'  More  recently,  a 
wider  range  of  terminals  incorporating 
modern  technology  has  been  devel- 
oped and  marketed  for  use  by  the 
deaf;  and  it  is  estimated  that  there  are 
15.000-20,000  TTY  terminals  currently 
in  use.* 

4.  In  spite  of  the  application  of  new 
technology,  however,  the  inherent 
limitations  of  the  existing  TTY  system 
appear  to  render  it  less  than  optimal, 
both  in  terms  of  an  efficient  utiliza- 
tion of  the  communciations  channel 


■  Jerome  D.  Schein  and  Marcus  T.  Delk, 
Jr.,  "The  Deaf  Population  of  the  United 
Slates"  (National  Association  of  the  Deaf. 
(1974)  p.  4.  "National  Census  of  the  Deaf 
Population"  (1971).  Throughout  this  Notice 
the  temuB  "deaf"  and  hearing- impaired" 
are  used  interchangeably. 

•47U.S.C.  151. 

■  This  inquiry  does  not  address  mass  com- 
munications services  for  the  deaf,  such  as 
the  use  of  the  vertical  blanking  interval  of 
the  television  broadcast  signal  (addressed  in 
Docket  No.  20693,  63  FCC  2d  378  (1976))  or 
the  use  of  the  SCA  subcarrier  of  an  FM 
broadcast  station. 


•On  December  30,  1977.  the  National 
Center  for  Law  and  the  Deaf  (NCLD)  filed  a 
"Petition  for  Rulemaking,"  which,  in  es- 
sence, seeks  to  have  the  Commission  Insti- 
tute an  inquiry  into  matters  raised  herein 
and  to  adopt  such  rules  as  are  deemed  nec- 
essary. Rather  than  establishing  a  separate 
proceeding,  the  issues  raised  in  NCLD's  peti- 
tion are  incorporated  into  this  Inquiry.  We 
leave  to  another  proceeding  the  adoption  of 
specific  rules  in  this  area,  should  we  find 
that  a  need  exists. 

•A  non-profit  organization  called  Tele- 
typewriters for  the  Deaf.  Inc.  was  esUb- 
llshed  to  act  as  a  clearinghouse  to  recondi- 
tion such  machines  and  make  them  avail- 
able to  the  deaf. 

•On  Deceml)er  15,  1976,  the  Commission 
issued  a  Public  Notice  announcing  the  In- 
stallation of  a  "TTY  phone"  in  the  Commis- 
sion's Consumer  Assistance  Office. 


and  in  meeting  the  needs  of  the  deaf 
community.  The  TTY  system  has  two 
serious  drawbacks.  First,  the  terminal 
equipment  used  by  the  deaf  is  incom- 
patible with  standard  computer  equip- 
ment used  in  the  provision  of  commu- 
nication services.   Second,  because   it 
results   in   the   transmission   of   data 
over  the  network  at  very  low  bit  rates, 
the  system  makes  very  inefficient  use 
of  the  telephone  network.  The  com- 
patibility problem  arises  because  nei- 
ther the  teletypewriter  terminal  nor 
the  modems  used  by  the  deaf  incorpo- 
rate   data   commimication   standards. 
The  TTYs  used  by  the  deaf  are  "5 
level  Baudot"  machines  which  utilize  a 
standard  that,  while  being  compatible 
with  intemaUonal  Telex  standards,  is 
not    compatible    with   TWX    or    data 
communications  standards  which  uti- 
lize an  "8  level  ASCII"  code.  In  addi- 
tion to  the  basic  incompatibility  of  ter- 
minal devices,  the  modems  used  in  this 
system  are  incompatible  with  modems 
used    in   data   communications.    Most 
data  communications  services  use  the 
four  frequencies  standardized  in  the 
Bell     103-type     modem,     while     the 
modems  designed  in  1964  for  the  deaf 
use  different  frequencies.  This  incom- 
patibility in  modem  frequencies,  and 
the     Baudot/ASCII      incompatibility 
prevents  TTY  users  from  taking  ad- 
vantage  of  whatever  benefits  might 
flow  from  being  able  to  communicate 
with  people  or  entities  using  modem 
data   communication    terminals.    The 
second  limiUtion  of  the  TTY  system 
lies  in  the  fact  that  because  it  operates 
on  a  dial-up  basis  it  is  necessary  to 
maintain  the  connection  between  two 
TTY  terminals  while  the  users  slowly 
type  out  their  messages.  While  these 
factors  may  render  use  of  the  TTY 
system  less  than  optimal,  the  question 
arises  as  to  whether  these  limitations 
are  of  such  a  nature  that  they  serve  to 
impose    an    unreasonable    burden    on 
either  the  TTY  user  or  the  telephone 
network. 

5.  This  leads  us  to  Inquire  as  to 
whether  modem  technology  can  be 
utilized  in  providing  new  and  innova- 
tive communications  services  which  do 
not  have  the  apparent  limitations  of 
the  existing  TTY  system.  Computer 
technology  has  added  a  new  dimension 
to  the  telecommunications  industry 
and  already  has  had  a  profound 
impact  In  terms  of  the  provision  of 
new  and  innovative  communication 
services  as  seen,  for  example,  in  the 
development  and  use  of  packet  switch- 
ing in  certain  communication  net- 
works. Whether  sophisticated  comput- 
er technology  can  be  applied  to  the 
specific  needs  of  the  deaf  remains  to 
be  seen.  To  the  extent  that  there  are 
limitations  Inherent  in  the  existing 
TTY  system,  attention  should  be  given 
to  whether  applications  of  computer 
technology  could  be  utilized  to  over- 
come these  limitations  and  yield  more 
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flexible  communications  services  for 
the  deaf  and  hard  of  hearing.  In  an  at- 
tempt to  provide  a  forimi  for  the  ex- 
pression of  views  in  this  area,  we  invite 
comments  on  the  possible  applications 
and  benefits  of  modem  computer  tech- 
nology in  the  provision  of  new  and  in- 
novative communication  services  for 
the  deaf. 

6.  In  the  long  run  there  may  be  elec- 
tronic message  services  which  more 
fully  meet  the  needs  of  the  deaf.  If  for 
the  near  term,  however,  the  TTY 
system  is  to  be  the  primary  means  of 
electronic  communications  available  to 
the  deaf,  it  becomes  appropriate  to  In- 
quire as  to  whether  users  of  the  TTY 
system  should  be  provided  supporting 
services  which  are  normally  provided 
to  non-deaf  customers,  such  as:  opera- 
tor assistance,  directory  assistance, 
business  office  assistance,  recorded 
messages,  and  pay  TTY  terminals  in 
public  locations.  Comments  are  sought 
as  to  the  feasibility,  need  or  other  jus- 
tification for  the  provision  of  such  ser- 
vices to  deaf  customers.  Moreover,  due 
to  the  absence  of  telephone  industry 
offerings  of  TTY  terminal/modem 
combinations  that  are  compatible  with 
the  existing  TTY  system,  conmients 
are  also  sought  on  whether  there  are 
currently  any  legal,  contractual  or  reg- 
ulatory barriers  to  the  telephone  in- 
dustry's offering  of  TTY  terminals 
and  appropriate  modems  which  are 
compatible  with  the  existing  TTY 
system.  Comments  should  also  address 
whether  a  need  exists  for  the  provi- 
sion of  such  Services,  and  whether  the 
telephone  industry  has  any  offerings 
or  current  plans  for  new  or  similar  of- 
ferings in  the  future. ' 

Preferential  Rates 

7.  Various  interests  within  the  deaf 
community  have  argued*  for  lower 
rates  for  deaf  users  of  TTYs  over  the 
interstate   public  telephone   network. 


'  Without  entering  into  a  discussion  of  the 
t>oundary  between  deafness  and  hearing  im- 
pairment, we  note  that  the  hearing-im- 
paired may  have  a  range  of  choices  current- 
ly available,  including  amplified  handsets 
and  hearing  aids  with  a  telephone  pickup 
feature  that  operate  by  means  of  electro- 
magnetic leakage.  The  Bell  System.  GT&E, 
and  other  independent  telephone  companies 
are  requested  to  provide  updated  informa- 
tion for  the  re(»rd  in  this  proceeding  which 
describes  their  plans  for  accommodating 
hearing  laid  users.  Comments  are  also 
sought  on  the  need  to  establish  standards 
such  as  electromagnetic  leakage,  in  the 
manufacturing  of  telephone  handsets  (tele- 
phone company  provided  and  customer 
owned),  or  some  other  standard  such  as 
handsets  designed  with  jacks  capable  of  ac- 
commodating hearing  devices  used  by  the 
hearing-impaired. 

•See,  for  example,  "Statement  of  the  Na- 
tional Center  for  Law  and  the  Deaf",  sub- 
mitted to  the  House  Interstate  and  Foreign 
Commerce  Committee,  hearings  on  Domes- 
tic Common  Carriers,  September  26,  1977. 


This  is  based  on  recognition  that  a 
voice  customer  can  communicate  in- 
formation faster  than  can  a  TTY  cus- 
tomer using  the  currently  available 
TTY  system  and  equipment.  For  inter- 
state toll  service  the  deaf  user  is 
charged  by  the  minute;  however,  he  or 
she  communicates  more  slowly  than 
voice  telephone  users.  This  may  result 
in  higher  toll  charges  for  deaf  users 
than  for  other  users.  It  has  been 
argued  that  this  has  a  discriminatory 
effect  which  should  be  remedied 
through  preferential  rates  for  deaf 
users  of  TTYs  over  the  interstate  toll 
network.* 

8.  The  reason  advanced  for  estab- 
lishing preferential  rates  for  deaf 
users  of  the  TTY  system  is  to  alleviate 
an  economic  constraint  that  may.  in 
some  cases,  foreclose  usage  of  the 
system.  The  argument  is  made  that 
the  usage  sensitive  nature  of  the  inter- 
state toll  charges,  in  conjunction  with 
the  longer  duration  of  a  TTY  call,  in- 
hibits the  use  of  the  TTY  system.  If 
this  should  be  found  to  be  the  case, 
the  establishment  of  preferential  rates 
for  interstate  toll  service  would  be  a 
possible  method  of  alleviating  any  un- 
reasonable economic  inequities  accru- 
ing to  the  TTY  user  which  serve  to  in- 
hibit his  or  her  use  of  the  system.  The 
issue  of  the  need  and  justification  for 
preferential  rates  should  be  addressed 
by  the  comments  in  this  inquiry. 

9.  Prom  the  Conunission's  perspec- 
tive it  is  important  to  first  determine 
what  constraints,  if  any,  the  interstate 
MTS  toll  structure  imposes  on  the 
ability  of  the  deaf  to  use  the  TTY 
system.  If  an  unreasonable  constraint 
should  be  found  to  exist,  we  invite 
comments  on  whether  the  Commission 
should  take  some  action  on  its  own  or 
whether  the  problem  is  of  a  nature 
which  should  be  addressed  by  Con- 
gress rather  than  by  this  Commission. 
Those  comments  addressing  possible 
preferential  rates  should  address  the 
adverse  effects,  if  any,  upon  the  re- 
maining ratepayers  in  the  form  of 
higher  rates,  as  well  as  possible  bene- 
fits that  might  accrue  to  the  deaf  com- 
munity in  terms  of  increased  accessi- 
bility and  usage  resulting  from  lower 
rates.  In  this  regard  studies  of  esti- 
mates of  the  demand  for  TTY  service 
and  the  impact  preferential  rates 
would  have  on  carrier  revenues  should 
be  submitted  where  available.  In  addi- 


•We  note  that  the  New  York  Public  Ser- 
vice Commission  has  recently  considered 
the  matter  of  preferential  rates  for  deaf 
users  of  TTY  terminals  on  the  public  net- 
work and  has  ordered  its  staff  to  work  with 
New  York  Telephone  Company  to  develop 
reduced  charges  for  deaf  teletypewriter 
users.  (Order  dated  July  6,  1977,  in  Case  No. 
27205).  In  addition,  the  Connecticut  Fnjblic 
Utilities  Control  Authority  recently  con- 
cluded that  the  chargeable  time  for  intra- 
state toll  applicable  to  TTY  calls  should  be 
reduced  by  75  percent.  (Decision  dated  De- 
cember 16,  1977,  in  Docket  No.  70526). 


tion,  any  studies  or  other  data  con- 
cerning the  percentage  of  TTY  users, 
or  potential  users,  suffering  economic 
hardship  from  the  costs  of  interstate 
toll  service  would  be  appropriate. 

Research  and  Development 

10.  The  question  arises  as  to  whether 
the  Government  can  or  should  provide 
money  for  the  development  of  new 
electronic  message  services  for  the 
deaf,  for  the  development  of  inexpen- 
sive TTY  compatible  terminal  devices, 
or  for  further  research  in  related 
areas.  The  economics  of  these  services 
may  be  such  that  profitable  private  in- 
dustry operation  may  result  if  Federal 
funds  could  be  applied  during  the 
design  or  demonstration  phase.  Inas- 
much as  the  principal  objective  of  this 
inquiry  is  to  provide  a  forum  for  ascer- 
taining the  telecommunication  needs 
of  the  deaf  and  hearing-impaired  re- 
search and  development  needs  may  be 
addressed.  Realizing  that  the  most  we 
can  do  in  this  regard  is  to  serve  as  a  re- 
pository for  the  comments  that  might 
be  submitted,  the  record  may  still 
serve  as  a  valuable  source  of  informa- 
tion. For  example,  private  and  govern- 
mental entities  could  enter  in  the 
record  of  this  proceeding,  if  they  so 
desire,  a  description  of  their  respective 
programs  pertaining  to  telecommuni- 
cations services  for  the  deaf  and 
whether  or  not  they  have  funds  desig- 
nated for  research  and  development  in 
this  area.  Accdrdingly,  interested  par- 
ties may  comment  on  the  appropriate- 
ness of,  and  need  for.  research  and  de- 
velopment efforts  and  demonstration 
projects  in  this  area,  as  well  as  exist- 
ing funding  programs  currently  in 
effect. 

Items  of  Inquiry 

11.  In  view  of  the  foregoing  we  seek 
to  obtain  information,  views  and  rec- 
ommendations from  interested  mem- 
bers of  the  public  in  order  to  ascertain 
the  telecommunication  needs  of  the 
deaf  and  possible  responses  to  these 
needs  by  communication  common  car- 
riers and  independent  equipment  ven- 
dors. The  Commission  seeks  comments 
on  any  aspect  relevant  to  a  consider- 
ation of  this  subject  matter  which 
may  not  have  been  raised  herein;  and, 
with  respect  to  the  issues  raised,  we 
specifically  request  respondents  to  ad- 
dress the  following: 

(a)  Whether  there  is  a  need  for  new, 
specialized  communication  services  for 
the  deaf? 

(b)  Whether  any  regulatory  barriers 
exist  which  act  as  a  constraint  on  the 
development  of  new  and  innovative 
services  for  the  deaf? 

(c)  Whether  either  the  incompatibil- 
ity between  Baudot  And  ASCII  termi- 
nals, or  the  interstate  MTS  toll  struc- 
ture inhibits  usage  of  the  TTY 
system? 

(d)  Whether  a  need  exists,  and 
whether  it  would  be  feasible  for  the 
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telephone  companies  to  provide  the 
following  services  to  deaf  customers 
using  TTYs:  Operator,  directory,  and 
business  office  assistance,  recorded 
messages,  and  pay  TTY  terminals  in 
public  locations? 

(e)  Whether  there  are  any  legal,  con- 
tractual, or  regulatory  barriers  to  tele- 
phone companies  that  stand  in  the 
way  of  their  offering  TTY  terminal/ 
modem  combinations  that  are  com- 
patible with  the  existing  TTY  system? 

(f)  Whether  it  is  necessary  for  the 
benefit  of  hearing  aid  users  for  the 
Commission  to  establish  standards, 
such  as  electromagnetic  leakage,  etc.. 
in  the  manufacturing  of  telephone 
handsets? 

(g)  Whether  there  is  a  need  or  justi- 
fication for  preferential  rates  for  the 
deaf,  and  what  economic  impact  such 
rates  would  have,  if  any? 

(h)  Whether  there  are  any  unmet  re- 
search needs  in  bringing  new  services 
to  the  deaf,  and  what  sources  of  fund- 
ing are  available  to  support  any  addi- 
tional research  that  may  be  needed? 

(i)  Whether  federal  research  and  de- 
velopment funds  are  needed  and 
would  the  use  of  such  funds  be  appro- 
priate for  demonstration  projects  in 
this  area? 

12.  Accordingly,  pursuant  to  sections 
4(i),  4(j),  201-205.  and  403  of  the  Com- 
munications Act  of  1934,  as  amended. 
It  is  ordered.  That  an  inquiry  is 
hereby  instituted. 

13.  Interested  persons  may  file  com- 
ments on  or  before  May  1,  1978,  and 
reply  comments  on  or  before  June  15, 
1978.  All  relevant  and  timely  com- 
ments will  be  considered  by  the  Com- 
mission. In  reaching  its  determina- 
tions in  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited 
by  this  Notice. 

14.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §1.51  of  the  Com- 
mission's rules  and  regulations,  an 
original  and  9  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished 
the  Com.mission.  All  comments  re- 
ceived in  response  to  this  Notice  will 
be  available  for  public  inspection  in 
the  Docket  Reference  Room  in  the 
Commissions  Offices  in  Washington, 
DC. 

15.  Should  individual  members  of 
the  deaf  community  desire  to  partici- 
pate in  this  proceeding,  informal  com- 
ments for  the  record  may  be  filed  over 
a  specially  installed  TTY.  The  number 
of  this  TTY  terminal  will  be  an- 
nounced in  March.  Meanwhile,  proce- 
dural questions  and  general  inquiries 
can  be  made  over  the  FCC's  TTY  at 
202-632-6999. 

Federal  Communications 

Commission."" 
William  J.  Tricarico. 

Secretary. 

"Commissioner  Lee  al)sent;  Commissioner 
Washburn  issued  a  separate  statement.  See 
attached  statement  of  Commissioner  Wash- 
bum. 


NOTICES 

February  8,  1978. 

Separate  Statement  of  Commissioner 
Abbott  Washburn 

re:  notice  of  inquiry  into  the  needs 
of  the  deaf  and  hearing  impaired 

It  was  Alexander  Graham  Bell's 
keen  interest  in  speech  and  the  deaf, 
one  hundred  years  ago,  which  gave  us 
the  telephone.  Had  he  been  one  of  the 
experts  in  electricity  and  magnetism 
of  that  day,  according  to  his  biogra- 
phers, he  would  have  "known"  that 
the  transmission  of  the  human  voice 
over  wire  was  "Impossible." 

In  light  of  this  history  It  is  ironic 
that  today's  13  million  hearing-im- 
paired U.S.  citizens  enjoy  so  little 
benefit  from  the  vast  modern  switched 
telephone  network. 

The  present  Inquiry  (adopted  unani- 
mously), therefore,  is  most  welcome 
and  should  help  to  speed  the  process 
of  bringing  modern  telecommunica- 
tions services  to  the  deaf.  Its  timing  is 
propitious  in  light  of  the  great  ad- 
vances in  computer  communications 
and  the  work  now  going  forward  on 
electronic  message  services.  We  hope 
there  will  be  wide  response,  comment, 
and  suggestions  from  all  interested 
sectors:  common  carriers,  equipment 
manufacturers.  Government  agencies, 
private  firms  with  expertise  in  data/ 
hard  copy  communications,  and  repre- 
sentatives of  the  deaf  community. 

[FR  Doc.  78-4479  Piled  2-17-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping 
Act.  1916.  as  amended  (39  Stat.  733.  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  Offices  locat- 
ed at  New  York,  N.Y..  New  Orleans, 
La.,  San  Francisco,  Calif.,  and  San 
Juan.  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
retary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  February 
27,  1978.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreements  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness 


with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

AGREEMENT  NO.  8640-3. 

FILING  PARTY:  William  H.  Fort,  Es- 
quire, Kominers,  Fort.  Schlefer  & 
Boyer,  1776  F  Street  NW.,  Washing- 
ton. DC.  20006. 

SUMMARY:  Agreement  No.  8640-3. 
between  Compania  Anonima  Venezo- 
lana  de  Navegacion  and  Prudential 
Lines.  Inc..  is  an  application  for  a  two 
month  extension  through  June  3, 
1978.  of  the  parties'  basic  cargo  rev- 
enue pooling  and  equal  access  agree- 
ment in  the  trade  between  the  United 
States  ports  of  New  York,  Philadel- 
phia, and  Baltimore  and  those  of  Ven- 
ezuela. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  14.  1978. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-4544  Filed  2-17-78;  8:45  am] 


[6730-01] 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Conunission. 
1100  L  Street  NW..  Room  10126;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco. 
Calif.;  and  San  Juan,  Puerto  Rico.  In- 
terested parties  may  submit  comments 
on  each  agreement,  including  requests 
for  hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
DC,  20573,  by  March  8,  1978.  Com- 
ments should  include  facts  and  argu- 
ments concerning  the  approval,  modi- 
fication, or  disapproval  of  the  pro- 
posed agreement.  Comments  shall  dis- 
cuss with  particularity  allegations  that 
the  agreement  is  unjustly  discrimina- 
tory or  unfair  as  between  carriers, 
shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
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petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-2553-B 

FILING  PARTY:  Edward  Schmeltzer. 
Esquire.  Schmeltzer.  Aptaker.  Shep- 
pard.  P.C.  1150  Connecticut  Avenue 
NW..  Suite  305,  Washington,  D.C. 
20036. 

SUMMARY:  Agreement  No.  T-2553-B, 
between  Philadelphia  Port  Corp.  and 
Lavino  Shipping  Co.  (Lavtno).  provides 
for  the  10-year  sublease  of  a  gantry 
crane  to  be  used  for  cargo  handling 
purposes  at  the  Packer  Avenue  Marine 
Terminal.  During  the  first  three  years. 
Lavino  will  load  and  unload  container- 
ized cargo  from  ships  of  other  termi- 
nal operators  and  will  have  the  right 
to  collect  and  retain  a  reasonable 
charge  for  the  use  of  the  crane  and 
other  facilities.  As  compensation, 
Lavino  will  pay  $50,544.00  as  annual 
rental  for  the  use  of  the  crane. 

AGREEMENT  NO.:  T-2553-C 

PILING  PARTY:  Edward  Schmeltzer, 
Esquire.  Schmeltzer,  Aptaker.  Shep- 
pard.  P.C,  1150  Connecticut  Avenue 
NW.,  Suite  305.  Washington,  D.C. 
20036. 

SUMMARY:  Agreement  No.  T-2553-C, 
between  Philadelphia  Port  Corp. 
(Port)  and  Lavino  Shipping  Co. 
(Lavino).  provides  for  the  renewable, 
five-year  sublease  of  Berth  B  and  re- 
lated storage  areas  with  improvements 
to  be  constructed,  located  at  Packer 
Avenue  Terminal  II.  The  premises  will 
include  a  terminal  area  consisting  of  a 
transit  shed,  berthing  space,  roll-on/ 
roll-off  facility,  railroad  tracks,  paved 
area,  and  additional  backup  land^  con 
sisting  of  six  acres.  As  compensation. 
Lavino  will  pay  rental  according  to  a 
formula  which  will  enable  Port  to 
meet  its  commitments  for  payment 
and  is  set  forth  in  the  agreement. 

AGREEMENT  NO.:  T-2553-D. 

FILING  PARTY:  Edward  Schmeltzer. 
Esquire.  Schmeltzer.  Aptaker,  Shep- 
pard.  P.C,  1150  Connecticut  Avenue 
NW.,  Suite  305,  Washington,  D.C. 
20036. 

SUMMARY:  Agreement  No.  T-2953- 
D.  between  Philadelphia  Port  Corp. 
and  Lavino  Shipping  Co.  (Lavino).  pro- 
vides for  the  sublease  of  a  second  Con- 
tainer Crane  to  be  used  on  Packer  II 
Container  Terminal.  As  compensation. 
Lavino  will  pay  8.86  percent  of  the 
Capital  Cost  of  the  crane,  as  aruiual 
rental. 

AGREEMENT  NO.:  T  2553E. 

FILING  PARTY:  Edward  Schmeltzer. 
Esquire.  Schmeltzer,  Aptaker  &  Shep- 


NOTICES 

pard,  P.C,  1150  Connecticut  Avenue 
NW..  Suite  305.  Washington,  D.C. 
20036. 

AGREEMENT  NO:  Agreement  No.  T- 
2553-E,  between  Philadelphia  Port 
Corp.  and  Lavino  Shipping  Co. 
(Lavino),  provides  for  the  sublease  of  a 
container  storage  area  to  be  used  in 
the  transfer  and  storage  of  cargo  lo- 
cated at  Packer  Avenue  Marine  Termi- 
nal II.  As  compensation,  Lavino  will 
pay,  as  annual  rental,  $3,500  per  acre 
for  the  land  plus  10.36  percent  of  the 
Capital  Cost  of  improvements. 

AGREEMENT  NO.:  T-2553-F. 

FILING  PARTY:  Edward  Schmeltzer, 
Esquire,  Schmeltzer.  Aptaker  &  Shep- 
pard,  P.C,  1150  Connecticut  Avenue 
NW.,  Suite  305.  Washington,  D.C. 
20036. 

SUMMARY:  Agreement  No.  T-2553-F, 
between  Philadelphia  Port  Corp.  and 
Lavino  Shipping  Co.  (Lavino),  provides 
for  the  sublease  of  a  third  crane  at  the 
Packer  II  Container  Terminal.  As  com- 
pensation, Lavino  will  pay,  as  annual 
rental,  8.85  percent  of  the  Capital  Cost 
of  the  crane  with  a  minimum  annual 
rental  of  $240,000. 

AGREEMENT  NO.:  T-2880-15. 

FILING  PARTY:  Albert  B.  Dearden, 
Deputy  Chief.  Leases  &  Operating 
Agreements  Division.  Port  Authority 
of  New  York  and  New  Jersey,  One 
World  Trade  Center,  New  York.  N.Y. 
10048. 

SUMMARY:  Agreement  No.  T-2880- 
15.  between  the  Port  Authority  of  New 
York  and  New  Jersey  (Port)  and 
Barber  Lines  A/S  (Barber),  modifies 
the  parties'  basic  agreement  providing 
for  Barber's  lease  of  Piers  9A  and  9B 
at  the  Brooklyn-Port  Authority 
Marine  Terminal,  New  York,  N.Y..  for 
use  by  Barber  as  a  public  marine  ter- 
minal facility.  The  purpose  of  the 
modification  is  to  add  Pier  8  to  the 
leased  premises,  provide  for  certain 
construction  by  the  Port  at  the  leased 
premises  and  adjust  the  rental  so  that 
Barber  will  pay  the  Port  the  greater  of 
$2  multiplied  by  revenue  tons  handled 
at  the  facility,  or  $800,000  per  annum, 
not  to  exceed  a  maximum  armual  pay- 
ment of  $1,600,000.  Barber  may  assign 
this  lease  agreement  and  its  rights 
thereunder  to  John  W.  McGrath  Corp. 

AGREEMENT  NO.:  T-3092-A 

FILING  PARTY:  Edward  Schmeltzer. 
Esquire,  Schmeltzer.  Aptaker  &  Shep- 
pard,  P.C,  1150  Connecticut  Avenue 
NW.,  Suite  305,  Washington,  D.C. 
20036. 

SUMMARY:  Agreement  No.  T-3092-A, 
between  Philadelphia  Port  Corp. 
(Port)  and  I.T.O.  Corp.  of  Ameriport, 
Inc.,  (I.T.O. ),  provides  for  the  30-year 
sublease  to  I.T.O.  of  certain  premises 
consisting  of  20.1405  acres  of  land  at 
the  Tioga  I  Marine  Terminal  which 
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Port  leases  from  Philadelphia  Electric 
Co.  (PECO).  As  compensation.  I.T.O. 
will  pay  annual  rental  as  set  forth  in 
the  agreement  ranging  from  $100,008 
for  the  first  five  years  to  $125,004  for 
the  last  five  years.  PECO  reserves  the 
right  to  terminate,  upon  notice,  any  or 
all  parts  of  the  sublease  necessary  for 
the  performance  of  its  corporate  busi- 
ness. 

AMENDMENT  NO.:  T-3092-1. 

FILING  PARTY:  Edward  Schmeltzer, 
Esquire,  Schmeltzer,  Aptaker  &  Shep- 
pard.  P.C.  1150  Connecticut  Avenue 
NW.,  Suite  305,  Washington.  D.C. 
20036. 

SUMMARY:  Agreement  No.  T-3092-1, 
between  Philadelphia  Port  Corp.  and 
I.T.O.  Corp.  of  Ameriport,  Inc., 
(I.T.O.),  amends  the  basic  agreement 
between  the  parties  which  provides  for 
the  renewable,  five-year  sublease  of 
the  Tioga  I  Marine  Terminal  for  the 
handling  of  waterbome  commerce  and 
purposes  incidental  thereto.  The  pur- 
pose of  this  modification  is  to  allow 
for  the  construction  of  a  truck  gate- 
house and  electrical  installation  to  ser- 
vice refrigerated  containers.  As  com- 
pensation for  the  improvements, 
I.T.O.  will  pay  10.36  percent  of  the 
Capital  Cost  of  each  of  the  improve- 
ments and  will  amend  its  insurance 
coverage  to  include  the  improvements. 

AGREEMENT  NO.:  T-3376-1. 

FILING  PARTY:  Dwight  Green,  Traf- 
fic Consultant.  Port  of  Palm  Beach 
District.  P.O.  Box  9935,  Riviera  Beach, 
Fla.  33404. 

SUMMARY:  Agreement  No.  T-3376-1, 
between  the  Port  of  Palm  Beach  Dis- 
trict (Port)  and  Caribbean  Lines  Corp. 
(CLC).  modifies  the  parties'  basic 
agreement  providing  for  the  lease  to 
CLC  of  premises  located  in  Palm 
Beach,  Fla.  The  purpose  of  the  modifi- 
cation is  to  extend  the  term  of  the 
agreement  for  an  additional  one-year 
period  and  to  adjust  the  rental  accord- 
ingly. 

AGREEMENT  NO.:  T-3577. 

FILING  PARTY:  Dwight  Green,  Traf- 
fic Consultant,  Port  of  Palm  Beach, 
P.O.  Box  9935,  Riviera  Beach,  Fla. 
33404. 

SUMMARY:  Agreement  No.  T-3577, 
between  Port  of  Palm  Beach  District 
(Port)  and  Adams- Whiddon  Farms. 
Inc.,  (AWF),  provides  for  the  one-year 
renewable  exclusive  lease  to  AWF  of 
office  space  located  at  the  Port  of 
Palm  Beach,  Fla.  In  addition,  AWF 
will  be  permitted  the  nonexclusive 
right  to  use  the  Port's  lands  and  dock 
facilities  for  the  loading  and  unloading 
of  AWF  vessels.  As  compensation.  Port 
will  receive  as  rent  $600  per  year. 
AWF  shall  also  be  responsible  for  the 
payment  of  all  applicable  tariff 
charges  as  specified  in  the  then  cur- 


FCDERAL  REGISTER,  VOL.  43,  NO.  35— TUESDAY,  FEBRUARY  21,  1978 


7268 

rent  tariff  published  by  the  Port,  as 
well  as  all  utility  charges,  as  a  result 
of  AWF's  operations. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  15,  1978. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.  78-4545  Filed  2-17-78;  8:45  ami 


[673<M)1] 

CfRTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 

C«rtifi<at**  U«w«d 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  Section 
311(p)(l)  of  the  Federal  Water  Pollu- 
tion Control  Act.  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  Part  542  of 
Title  36  CFR. 

Certificate 

No.  Owner /operator  and  vessels 

01035 Ove  Skou:  Baltic  Skou. 

01323 Manchester   Uners   Ltd.:   Seatrmln   Ben- 
nington. Manchester  Venture. 

01935 Partnership     between     Steamship     Co. 

Svendborg  Ltd.  and  Steamship  of  1912 
Ltd.:  Niels  Uaersk. 

01337 Marfln  Management  Tnjst  (Reg.):  Maria 

Topic. 

01453 . Aiden  Shipping  Co.  Ltd.;  Verdala. 

01465 Scottish  Ship  Management  Ltd.:  Britten- 
burg. 

02209 Plota    Mercante    Grancolomblan*   S.A.: 

Rio  Atrato. 

02458 The  China  Navigation  Co.  Ltd.:  Poochovi. 

02877 Nippon  Yusen  KabushUU  Kaisha:  Waka- 

gik-u  Maru. 

03294 Companhla  de  Navegacao  Lloyd  Brasl- 

lelro:  Rio  Verde. 

03502 Shinyel  Senpaku  K.K.:  Hudson  Mam. 

03601 E:t«laSuomen  Laiva  Oy:  Pasila. 

03614 A/S   Krlstian   Jebsens   Rederi:   Bedouin 

Brunei 

03708 Puget  Sound  Tug  &  Barge  Co.;  509.  5«. 

03740 Lake   Charles  Dredging  &  Towing  Co.. 

Inc.:  L.S.C.  302. 

-3997 „  Baltlka  SchlffahrtsgeseUsehaft  Reith  & 

Co.:  CMumbus  Tahiti,  Cohtmbua 
Noumem. 

04124 OuU  Oil  Canada  Ltd.:  ChUf  Canada 

04240 Petroleo  Brasileiro  S-A.;  Jurua. 

04308 Toxon  Navigation  Co.  S.A.:  Toxon 

04601 American    Tunaboat    Association;     Sea 

Fox. 

04642 South   African  Marine  Corp.   Ltd.;   S.A. 

Tzaneen. 

04939 Panocean-Anco    Ltd:    Post    Challenger. 

Post  Champion.  Post  Charger.  Post 
Chaser.  Post  Endeavour.  Post  Enter- 
prise. 

05010 Mt.  Vemon  Barge  Oeaning  Inc.:  MVBC 

So.  3. 

05040 General  Construction  Co.:  Western  No.  S. 

05756 Compagnie     Natlonale     de     Navigation: 

Pierrr  auillaumat,  Vendemiairt. 

06248 Commercial      Corporation      Sovrybflot: 

Agatovyi.  Anaior  Amga,  Aragonit,  Ar- 
zamas. AkmolinsK  Astronom.  Ardatov. 
Akhilles.  Belovo.  Dolomit.  Meteorit,  Na- 
dezhda,  Oktant,  Yuzhnomorsk.  Askold, 
Amursk.  Anisimovka.  Aralsk,  Bakaevo. 
Baikal  Belkino.  Galx/an  Batarshin, 
Bikin.  DanJco,  KommunisU  Mys  Shelik- 
hova.  Ptchenga.  Nakhodka,  PosjeU  Re- 
volyutsioner.  M.  Reshetnxkov,  Sitnriak, 
Treifakovo,  AUantiJca, 


NOTICES 

Certificate 

No.  Ovmer/operator  and  vessels 

06399 Tokumaru  Kalun  K.K.:  Nittoku  Maru. 

06906 Directia    NavigaUei    Maritime    Navrom; 

Der>a. 

07255 Teh  Tung  Steamship  Co.  Ltd.:  Trophy. 

07523 Harbert     Construction     Corp.:      Louise 

Daniel 

07574 Georgian    Shipping    Co.;    General   Merk- 

vUa,  Khudozhnik  A.   Gerasimov,  Khu- 
dozhnik  Vladimir  Serov. 

08071 Anglo   Nordic   Bulkshlps   (Management) 

Ltd.:  Aforetic  Conqueror. 

08413 McLean  Conlractli\g  Co.:  Jamestoion. 

08889 Companhla  Portuguese  De  Transportes 

Marltlmos   E.P.:    Iha   De  Porto  Santo, 
Joao  Da  Nova.  Ponta  S.  Lourenco. 

f08894 rMaritlme     Coastal     Containers.     Ltd.: 

Berglind. 

09785 San  Diego  Transportation  Co.:  420. 

09792 United  Fair  Agencies.  Ltd.:  Bagru,  Union 

Refer. 

09919 Compania  De  San  Hacienda.  S-A.:  /ron 

Pars. 

09990 Alaska  Brick  Co..  Inc.:  Katmai 

10215 Fountain  Shipping  Co..  Ltd..  8.A.:  Lar- 

issa. 

10280 Kuwait  Oil  Tanker  Co.  (CK.).  Ltd.;  Al 

Faiha. 

10718 Smit  Lloyd  B.V.:  Smit-Lovd  lit. 

10771 Alecandria  Shipping  &  Navigation  Co.: 

Ihab  I 
11260 Intercontinental      Transportation      Ser- 
vices, Ltd.:  Santa  Marta 

11372 Crowley    Maritime    International    S.A.: 

Noordzee  Challenger. 

11713 Yukiteru  Kalun  Kabushlkl  Kaisha;  Kayo 

Maru. 

11754 Perca  Aslatlca  S.A.:  Oioria  Ace. 

12376 Sea  Horse  Navigation  S.A.;  Sea  TriumpK 

12711  ....  Golden  Triangle  Towing  St  Fueling  Co.. 
Inc.:  GT-IO.  GT  11.  aT-103,  GT-IOS, 
GT-109,  GT-110,  Big  John. 

12878 Pesqueras  Gabriel  Gonzales  S.V:  Pegago 

Segundo. 

12944 K/S  Borgsten  Dolphin  A/8  A  Co.:  Borg- 

sten  Dolphin. 

13039 Luhr  Bros..  Inc.:  I^IOOOB. 

13095 Kingston  Shipping  Co..  Inc.:  CaprtcorTi. 

13103 Translsland  S.A..  Stitier  Fox. 

13117 lyo  Kosan  (Panama)  S.A.:  RyuHn  Maru. 

13210 Global    Navigation    Ss    Shipping    Corp.: 

Aurora. 

13212 Ventail  Shipping.  Inc.:  Court  Lady. 

13213 Southwold  Maritime.  Inc.;  Al  Samad 

13214 Rosslare    Bay    Shipping    Co..    Ltd.:    Al 

Rakeeb. 
13239 ....-  Strider  4.  Ltd.:  Opal  Bounty. 

13242 Shipco  2295,  Inc.;  Atigun  Pass. 

13262 Parthenon    Shipping    Enterprises    8.A.: 

ParWienon. 

13268 Good    Faith    Shipping    Co.    8.A.:    Agios 

SpyridoTL 

13269 Nea  Fokea  Shipping  Co..  Ltd.:   Porto* 

XII. 

13279 The   Shipping   Corp.   of   New   Zealand. 

Ltd.:  F»tu  Moana.  Tiare  Moana. 
13299 .._..   Klae  Shipping,  Inc.;  Elise. 

13314 Marubeni   Maritime   Management.   Inc.: 

Unilt/  Reefer. 

13331 Premier  Transport  Corp.  of  Monrovl*: 

North  Emperor. 

13334 Global    Gas    Transport,    Inc.:    Permion 

Gas. 

13335 Reliance  Gas  Transport  Corp.:  Danian 

Gas. 

13337 Taikoo  Navigation  Co..  Ltd.;  Kwangtung, 

Sink\ang. 

13342 Hal.sbury  Shipping.  Ltd.:  Bangkok  Star. 

13343 Seaarland   Shipping   Management   Oes. 

m.b.H.:  Furia,  Failoro. 

13344 Unique  Trading  K  K.:  Mie  Maru  No.   7, 

Unique. 

13347 Commerce  Shipping  Co.,  Ltd.;  Thassos. 

13348 Trans  Global  Shipping  Corp.;  Menites. 

13349 Aleutian    Transportation.     Inc.;     LSMR 

SOS. 

13351 Costami  S.A.;  Nena. 

13352 Golden   Hope  Steamship.   Inc.;    Golden 

Hope. 

13355 Viking  Transport.  Inc.:  Sun  Gas. 

13356 Hlmejl  Navigation  Co.,  S.A.:  Himeji. 

13357 Manuel  Oestoso  Costas:  Penalba. 

13358 Orbit  Maritime  S.A.:  Ube. 

13359 Ultramar  Belgrano  8-A.;  SJrymnoi. 


Certificate 

No.  Owner/operator  and  vessels 

13360 Ultramar  Anchorena  S.A.;  Elena. 

1J364 Second    Shlpmor    Associates:     Overseas 

Ohio. 

13365 Sparti  Compania  Naviera  S.A.  Panama: 

Transioorld  Sailor. 

13367 Navlos  Miner.  Inc.:  Navios  Miner. 

13368 Sanko  Klsen  (Cayman).  Ltd.:  Torrenl 

13369 Soclete  Natlonale  Maritime  S.A.:  Xdin<L 

13370 Bowoon  Sangsa  Co.  Ltd.:  Bowoon  No.  7. 

13371 ..-..  Hohsing  Une  S.A.:  Hohsing  Arroio. 
13376 Solomon  Navigation  Ltd.;  Oceanuj  Cam- 
paigner. 

13376 Challenger  Shipping  Corp.:  Bterum. 

13378 Rederiet  Ole  E.  Krlstensen  KS  2;  Lady 

Anne 

13381 Betty  K  Agencies  Ltd.:  Betty  K,  Betty  K 

IV. 

13382 Naviera   Joaquin    Davtla   y    CIA..   S-A.: 

Canabal 

13387 Lorelei  Shipping  Corp.;   Evi  II.   Hermy. 

Pacific  River,  Atlantic  River. 

13389 Yugen   Kaisha  Klyofuji  ShoJI;  KiyofuH 

Maru  No.  2. 

13392 Timur    Carriers    (Private)    Ltd.;    Trans 

America,  Trans  Europa. 

13393 Sinoia  Steamship  Inc.;  Sinoia. 

13394 Seabound  Shipping  Corp.;  SL  Spyridon. 

13395 Myrraidones    Compania.    Naviera    S.A.: 

Nedi. 

13396 Scandinavian  Partner-Ship  10:  Atlantic 

Pioneer. 

13398 Fannie  Maritime  Corp.:  Fannie 

13401 Unamonle  Naviera  S.A.:  Seven  Ocean. 

13406 Trans  Pacific  Enterprise  Pte  Ltd.;  Eatt 

Sea. 

13407 Compania  Maritima  Rea  S_A.:  Rea. 

13408 Harmony    Navigation    Corp.:    Con4juen>r 

Bulker. 

13410 Thracia  Shipping  Co.  S.A.:  Gaasterdyk. 

13412 Auricula  Maritime  Inc.;  Agios  Dimitrios. 

13416 Oleander  Shipping  S.A.:  Croim. 

13417 Tauras  Trading  Co.  (H.K.)  Ltd.:  Patricia 

Trader. 

1S418 Epimithefs  Shipping  Co.  Ltd.:  Spimith- 

efs. 

13419 Chugoku  Sougyo  Co.  Ltd.:  C.  S.  ValianL 

13420 Sanei  Kalun  K.K.:  Key  Glory. 

13422 Kustvaartbedrijf  Versh<x)r  en  Swttynk: 

itdriano. 
13458 Tredegan  Compania  Naviera  S.A.:  Provi- 
dence 

13459 Ste  Pour  le  Developpement  du  Cabotage 

(Sodeca):  Marino. 

13460 NIchlyo  Klsen  Kabushiki  KaUha:  Koyo 

Maru. 

13473 Compania  Progress  Three  S-A.:  Progress 

Pride,  J.  U.  I 

X3480 West     Coast     Shipping     Co.:     Atlantic 

Trader,  A  Vila,  Lompoc   Santa  Maria, 
Santa  Paula,  Sanainena  II. 

13487 Roasario  Investments  Corp.;  Veni. 

13492 Phoenix  Maritime  Carriers  Inc.:  Oriental 

Discoverer. 

13618 Criaantema  Line  S-A^  Qenciano,  Petreto, 

Pasato. 

13825 Luna  Naglvatlon  Co.  Ltd.:  Alice  Act 

13328 Torenla  Maritime  Inc.:  Siam  Bay. 

By  the  Commission. 

Francis  C.  HuRJfrr, 
Secretary. 

[PR  Doc.  78-4546  Piled  2-17-78;  8:45  ami 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
R*<«ipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  February  13, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 


in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  March  13. 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review.  U.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G  Street  NW..  Washington,  B.C. 
2U548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  .of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Form  FCS-1, 
Car  Statistics— General  Service  Cars, 
required  to  be  filed  by  45  Class  I  line- 
haul  railroads  pursuant  to  Ex  Parte 
241.  The  report  is  made  for  the  month 
of  October  of  each  year  on  a  continu- 
ing basis  and  is  filed  with  the  ICC  in 
two  reports.  The  first  report  is  due  De- 
cember 31  of  each  year  and  is  to  con- 
tain information  on  lines  1  through  13 
and  25  through  27  of  Form  PCS-1.  and 
the  second  report  is  due  no  later  than 
April  30  of  each  year  and  is  to  contain 
information  on  lines  14  through  24  of 
Form  FCS-1.  Data  are  used  by  the 
ICC  to  estimate  the  number  of  cars  in- 
dividual railroads  should  own  in  order 
to  furnish  their  shippers  with  an  ade- 
quate supply.  The  ICC  estimates  re- 
porting time  to  average  4  hours  for 
each  report. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 
(PR  Doc.  78-4522  Piled  2-17-78;  8:45  am] 


[6820-24]         I 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management 
Regulations;  Temporary  Regulation  F-459) 

SECRETARY  OF  DEFENSE 

Dolofiotion  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 


NOTICES 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Federal  Energy  Regulatory  Commis- 
sion involving  the  application  of  the 
Alabama  Power  Company  for  an  in- 
crease in  electric  rates. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi- 
cer, official,  or  employee  of  the  De- 
partment of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon. 
Administrator  of  General  Services. 

February  7.  1978. 

[PR  Doc.  78-4531  Piled  2-17-78;  8:45  ami 


[6820-24] 

[Pederal  Property  Management  Regulations 
Temporary  Regulation  F-454) 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent,  in  conjunction  with  the 
Administrator  of  General  Services,  the 
interests  of  the  executive  agencies  of 
the  Pederal  Government  in  an  investi- 
gation before  the  Rhode  Island  Public 
Utilities  Commission  involving  a  pro- 
posed alternative  rate  structure  for 
the  Newport  Electric  Co. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Rhode  Island  Public  Utilities  Commis- 
sion involving  a  proposed  alternative 
rate  structure  for  the  Newport  Elec- 
tric Co. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi- 
cer, official,  or  employee  of  the  De- 
partment of  Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
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the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon. 
Administrator pf  General  Services. 

February  7.  1978. 

[PR  Doc.  78-4532  Piled  2-17-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

COMMUNITY  ALCOHOLISM  SERVICES  REVIEW 
COMMIUEE 

Meeting 

In  acordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement 
is  made  of  the  following  National  Ad- 
visory body  scheduled  to  assemble 
during  the  month  of  March  1978: 
Community    Alcoholism    Services    Review 

Committee.  March  31  to  April  2.  8:30  a.m.. 

Bethesda    Holiday    Inn,    8120    Wisconsin 

Avenue,  Bethesda.  Md.  20014. 
Open:  March  31,  8:30  to  9:30  a.m.  Closed: 

Otherwise. 
Contact:  Mr.  Sidney  Leopold.  Room  U-10, 

Parklawn    Building,    5600    Pishers    Lane. 

Rockville.  Md.  20857. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  relating  to  alcoholism 
services  activites  and  makes  recom- 
mendations to  the  National  Advisory 
Council  en  Alcohol  Abuse  and  Alco- 
holism for  final  review. 

Agenda.  From  8:30  a.m.  to  9:30  a.m.. 
March  31,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accor- 
dance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIAAA  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is 
Mr.  Harry  Bell,  Associate  Director, 
Office  of  Public  Affairs,  NIAAA, 
Room  llA-17,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3306. 
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Dated:  February  14.  1978. 

Carolyn  T.  Evans. 

Committee  Management  Officer, 

Alcohol,      Drug     Abuse,      and 

Mental  Health  Administration. 

[FR  Doc.  78-4478  Filed  2-17-78;  8:45  am] 


[4110-03] 

Food  and  Drwg  Adminictrofien 

[Docket  No.  75G-0081] 
PFIZER,  INC 

Withdrawal  of  P«t«ti«n  for  Affirmation  of 
GRAS  Statu* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  withdrawal  without  prej- 
udice of  the  petition  (GRASP  5G0045) 
proposing  affirmation  that  the  use  of 
glycine  hydrochloride.  L-cysteine  hy- 
drochloride, L-arabinose.  and  /3-alan- 
ine  in  hydrolyzed  vegetable  protein 
(HVP)  based  meat  flavors  is  generally 
recognized  as  safe  (GRAS). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbtn  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 
In  accordance  with  §  171.7  With- 
drawal of  petition  without  prejudice  of 
the  procedural  food  additive  regula- 
tions (21  CPR  171.7).  Pfiaer.  Inc.,  235 
East  42d  Street.  New  York.  N.Y.  10017, 
has  with  drawn  its  petition  (GRASP 
5G0045),  notice  of  which  was  pub- 
lished in  the  P'ederal  Resister  of 
June  16,  1975  (40  FR  25501),  proposing 
that  the  use  of  glycine  hydrochloride, 
L-cysteine  hydrochloride.  L-arabinose, 
and  /3-alanine  in  hydrolyzed  vegetable 
protein  (HVP)  based  meat  flavors  is 
generally  recognized  as  safe. 

Dated:  February  10.  1978. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.  78-4477  Piled  2-17-78;  8:45  am] 


[4110-35] 

HooHh  Cor*  Financing  Adminiitration 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Mooting 

In  accordance  with  section  10(a)(2) 
of   the   Federal   Advisory   Committee 


NOTICES 

Act  (I*ub.  L.  92-463).  aruiouncement  is 
made  of  the  following  advisory  com- 
mittee meeting: 

Name:  Pharmaceutical  Reimburse- 
ment Advisory  Committee. 

Date  and  time:  March  14,  1978  (9 
a.m.  to  5  p.m.);  March  15,  1978  (9  a.m. 
to  2:30  p.m.). 

Place:  Auditorium.  Hubert  H.  Hum- 
phrey Building,  200  Independence 
Avenue  SW.,  Washington.  D.C.  20202. 

F*urpose  of  meeting:  The  Pharma- 
ceutical Reimbursement  Advisory 
Committee  was  established  pursuant 
to  §19.4  of  the  regulations  "Limita- 
tions on  Payment  or  Reimbursement 
for  Drugs"  (45  CFR  Part  19),  pub- 
lished in  the  Federal  Register,  July 
31.  1975  (40  FR  32284).  The  Commit- 
tee advises  the  Pharmaceutical  Reim- 
bursement Board  (composed  of  De- 
partment employees)  on  the  appropri- 
ateness of  proposed  maximum  allowa- 
ble cost  (MAC)  determinations  submit- 
ted to  it  by  the  Board,  and  upon  re- 
quest advises  the  Secretary  and  the 
Board  on  general  policies  and  proce- 
dures of  the  Department  in  reimburs- 
ing or  paying  the  cost  of  drugs  used  In 
departmentally  funded  program. 

MAC  proposals:  The  Board  has  sub- 
mitted proposed  MAC  limits  for  cer- 
tain forms  and  strengths  of  doxepln 
HCl.  meprobamate.  and  phenylbuta- 
zone to  the  Committee.  The  Commit- 
tee will  review  and  advise  the  Board 
on  the  appropriateness  of  the  follow- 
ing MAC  limits: 


Drug/strenffth/dosage  form 


Proposed 
MAC  limit 


Doxepln  HCl.  25  mg  capsules 

Doxepln  HCl.  10  mg  capsules „ 

Doxepln  HCl.  50  mg  capsules 

Meprobamate.  400  mg  tablets 

Meprobamate.  200  mg  tablets 

Pbaaylbotazooe.  109  ng  tablets.. 


$0.1150 
.0940 
.1766 
.0125 
.0108 
.0750 


Copies  of  the  transmittal  and  sup- 
portive material  are  available  for  in- 
spection in  Room  3076,  Mary  E. 
Switzer  Building.  330  C  Street  SW.. 
Washington.  D.C.  20201.  Limited 
single  copies  may  be  obtained  from 
the  Executive  Secretary  of  the  Com- 
mittee. 

Public  comments:  Requests  for 
scheduled  oral  presentations  to  the 
Committee  on  the  MAC  proposals 
should  be  submitted  to  the  Executive 
Secretary,  Mr.  Peter  J.  Rodler,  and 
should  Include  the  names  of  the  per- 
sons who  will  make  the  oral  presenta- 
tion. These  requests  will  be  accepted 
no  later  than  March  9,  1978,  and 
should  contain  the  oral  presentation 
in  its  entirety  together  with  all  sup- 
porting studies  or  materials.  A  mini- 
mum of  20  copies  of  the  presentation 
and  supporting  studies  or  materials 
should  be  delivered  to  the  Executive 
Secretary  no  later  than  March  9,  1978. 

A  sunmiary  of  the  written  comments 
received  no  later  than  March  9,  1978, 


will  be  forwarded  to  Committee  mem- 
bers prior  to  the  meeting.  All  written 
communclations  will  be  filed  and  will 
be  available  at  the  meeting  for  consid- 
eration. 

The  Committee  meeting  is  open  to 
the  public.  Public  attendance  is  limit- 
ed to  space  available.  If  time  permits, 
additional  public  comments  wni  be  al- 
lowed. In  addition,  interested  persons 
may  submit  written  statements  at  or 
Immediately  following  the  meeting. 

Communications  regarding  the  Com- 
mittee should  be  addressed  to  Mr. 
Peter  J.  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement  Advi- 
sory Committee,  Health  Care  Financ- 
ing Administration,  Room  3076,  Mary 
E.  Switzer  BuUding.  330  C  Street  SW., 
Washington,  D.C.  20201. 

Dated:  February  14,  1978. 

Peter  J.  Rodler, 
Executive  Secretary.  Pharmaceu- 
tical Reimbursement  Advisory 
Committee. 
[FR  Doc.  78-4523  PUed  2-17-78;  8:45  am] 


[4110-08] 

National  Institutos  of  Hoolth 

RECOMBINANT  DNA  MOLECULE  PROGRAM 
ADVISORY  COMMITTEE 

Working  Group 

Notice  is  hereby  given  of  a  Working 
Group  sponsored  by  the  Recombinant 
DNA  Molecule  Program  Advisory 
Committee  at  the  Sunmier  House  Inn, 
7955  La  Jolla  Shores  Drive,  La  Jolla, 
California  92037,  on  March  11.  1978 
from  9:00  a.m.  to  6:00  p.m.  Conference 
Room  to  b*  posted  at  Hot«l. 

The  Working  Group  will  discuss  the 
preparation  of  a  list  of  organisms 
known  to  exchange  genetic  informa- 
tion by  natural  phyaiological  process- 
es, as  stipulated  in  the  i»-oposed  re- 
vised Guidelines  for  Research  Involv- 
ing Recombinant  DNA  Molecules. 

Further  information  may  be  ob- 
tained from  Dr.  William  J.  Gartland. 
Executive  Secretary,  Recombinant 
DNA  Molecule  Program  Advisory 
Committee.  NIGMS.  NIH.  Building  31, 
Room  4A52,  Bethesda,  Maryland- 
telephone  301  496-6051. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  February  15.  1978. 

Suzanne  L,  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-4605  PUed  2-17-78;  8:45  am] 
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[4110   12] 

Attittant  Socrotary  for  Planning  and 
Evaluation 

TELECOMMUNICATIONS  DEMONSTRATION 
PROGRAM 

Grant  Awards 

Pursuant    to   section    392A    of    the 


NOTICES 

Communications  Act  of  1934,  as 
amended  by  section  8  of  the  Educa- 
tional Broadcasting  Facilities  and 
Telecommunications  Demonstration 
Act  of  1976,  the  Assistant  Secretary 
for  Planning  and  Evaluation  an- 
nounces the  award  of  grants  for  tele- 
communication demonstrations  of 
non-broadcast   technology   as   applied 


7271 

to  health  education,  and  social  service 
delivery. 

This  program  operates  under  regula- 
tions published  July  13,  1977  (42  FR 
36149).  Ninity-five  applicants  respond- 
ed to  a  solicitation  published  July  22, 
1977  (42  FR  37602).  The  following 
awards  have  been  made  for  Program 
Year  1977. 


Applicant  System  and  sen-ice 

Center  for  Excellence.  Inc..  FM  radio/cable  using  SCA  channel  and  mix  of  terminal  equipment— to  deliver  programing  to  the  visually  and  hear- 

Williamsburg.  Va.  ingimpaired.  and  the  temporarily  and  permanently  homebound. 

University  of  Denver  Gradu-  Telefax/slow  scan  TV  using  voice-grade  telephone  lines  to  deliver  educational  and  informational  services  to  remote 

ate    School    of    Librarian-      communities. 

ship.  Denver.  Colo. 
The  Permsylvania  State  Uni-  Cable.'ITPS— to  deliver  continuing  education  services  and  foster  institutional  cooperation 

versity  University  Park,  Pa. 
University  of  Wisconsin— ex-  Automated  dial-access  telephone-to  deliver  social  senices  information  on  health,  nursing,  food,  and  nutrition  math 

tension  Madison,  Wis.                instruction,  etc. 
State  of  Alabama  Telecom-  UHF  radio/telephone— to  assist  in  the  delivery  of  emergency  medical  services 

munications  Division. 

Montgomery,  Ala. 
Roman  Catholic  Archdiocese  Computer/telephone— to  provide  communications  services  for  the  deaf 

of  Boston,  Deaf  Conrununi- 

ty  Center,  Boston,  Mass. 
Wernersville  SUle  Hospital.  Microwave/cable/CCTV— to  reduce  isolation  and  provide  other  scrMces  to  emoUonallv-ill  patients 

Wernersville.  Pa. 
PACE   Institute.    Inc..   Cook  CCTV/inleractive  slow  scan  TY  with  audio— to  provide  educational  servicesto  a  correctional  institution 

County,  III.  


Amount 


$60,456 
198.764 

86.984 

53,184 

128.000 

147.82,'i 

64,410 
183,415 


Another  solicitation  is  planned  for  1978.  and  it  is  anticipated  that  an  announcement  will  be  made  before  July. 
Information  wDl  appear  in  the  Federal  Register. 

Henry  A.aron, 
Assistant  Secretary  for  Planning  and  Evaluation. 
[FR  Doc.  78-4564  Filed  2-17-78:  8:45  am] 


[4310-84]  I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management ' 
[M  39791] 
MONTANA 
Application 

February  10,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920,  as  amended,  30  U.S.C. 
185,  (1970  Supplement  III),  Texaco, 
Inc.,  has  applied  for  a  natural  gas 
pipeline  right-of-way  for  a  2-inch  line 
across  the  following  public  lands; 

Principal  Meridian,  Montana 

T.  9S.,  R.  22  E.. 
Sec.      26.      E'^SWV*,      SWV.SWVi.      and 

Ni^SEV,;  and 
Sec.  27,  N'/iSWW..  WV4SEMi,  and  SEV«SE'/«. 

The  pipeline  will  convey  natural  gas 
across  2.04  miles  of  public  land  in 
Carbon  County.  Mont. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  condi- 
tions. 

Interested  persons  desiring  to  ex- 
press   their    views    should    promptly 


send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  Drawer  1160,  Lewis- 
town,  Mont.  59457. 

Roland  F.  Lee, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
tFU  Doc.  78-45.33  Piled  2-17-78;  8:45  ami 


[4310-31] 

Geelog'caf  Survey 

GULF  OF  MEXICO  AREA 

Difpofol  of  Outer  Continental  Shelf  Royalty 
Oil 

Notice  is  hereby  given  that  applica- 
tions from  eligible  small  refiners  for 
the  purchase  of  the  United  States' 
share  of  oil  produced  from  Outer  Con- 
tinental Shelf  (OCS)  lands  (Gulf  of 
Mexico  Area  only)  will  be  accepted  if 
received  by  March  20,  1978,  pursuant 
to  regulations  set  forth  in  30  CFR 
225a. 

A  small  refiner  is  defined  in  30  CFR 
225a.2(a)  as: 

(a)  "Small  refiner"  means  an  owner 
of  an  existing  refinery  or  refineries 
(including  refineries  not  in  operation) 
who  qualifies  as  a  small  business  con- 
cern  under   the   rules   of   the   Small 


Business  Administration  and  who  is 
unable  to  purchasr'  in  tiie  open  market 
an  adefiuate  supply  of  crude  oil  to 
meet  the  needs  of  their  existing  refin- 
ery capacities. 

The  eligibility  of  small  refiners  will 
be  determined  in  accordance  with  the 
rules  oi'  the  Small  Business  Adminis- 
tr.ation  in  effect  as  of  October  30,  1975. 

Tills  Notice  is  pursuant  to  the 
"fatdre  contracts"  paragraph  of  the 
Federal  Register  Notice  of  July  14. 
1976,  which  states  as  fellows: 

"As  additional  royalty  oil  becomes 
available,  it  will  be  offered  only  on  an 
annual  basis  with  the  next  offering 
being  made  to  px'ovlde  for  delivery  of 
royalty  oil  on  July  1,  1977.  Any  con- 
tracts entered  into  on  this  date  or  the 
next  anniversary  date  of  July  1,  1978. 
will  have  a  term  tiiat  will  expire  on 
July  1,  1979." 

Approximately  25,000  barrels  per 
day  of  Gulf  of  Mexico  royalty  oil  will 
be  available  for  contract  from  Ji>ly  1, 
1978,  to  July  1,  1979.  First  preference 
for  .this  royalty  oil  will  be  given  to  eli- 
gible small  refiners  who  are  not  pres- 
ently under  contract  for  royalty  oil. 
The  remainder  of  available  Gulf  of 
Mexico  royalty  oil  will  be  allocated  to 
eligible  applicants  on  an  equitable 
basis,  which  will  have  the  effect  of  in- 
creasing the  base  allocation  volume. 
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NOTICES 

This  royalty  oil  would  be  allocated      mat  ion  concerning  the  disposition  of      to  prepare  comments  should  be  sub- 


Marion  County 


NOTICES 

Walworth  County 
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7272 

This  royalty  oil  would  be  allocated 
on  an  application-number  basis.  An  al- 
location would  be  made  to  each  quali- 
fied refiner  and  to  each  refiner  for 
which  a  final  determination  as  to  its 
qualification  had  not  been  made  by 
the  Small  Business  Administration. 
The  allocation  of  royalty  oil  to  each 
refiner  would  include  consideration  of 
the  following: 

(a)  Each  refiner  would  receive  an 
equal  amount  as  its  base  allocation 
volume,  depending  on  the  amount  of 
royalty  oil  available  and  the  number 
of  such  refiners. 

(b)  No  volume  of  royalty  oil  received 
would  exceed  the  base  allocation 
volume  which  is  presently  2,375  bar- 
rels per  day,  but  which  may  be  in- 
creased by  the  availability  of  oil  not 
allocated  to  eligible  first  preference  re- 
finers. 

(c)  The  sum  of  the  volumes  of  OCS 
and  onshore  royalty  oil  acquired  or 
being  acquired  by  a  refiner  would  not 
exceed  6C  percent  of  the  combined  re- 
finery capacity  of  that  refiner. 

(d)  The  amount  allocated  to  a  refin- 
er would  not  exceed  the  maximum 
stated  need. 

(e)  The  final  amount  of  royalty  oil 
allocated  to  any  refiner  from  all  OCS 
Areas  plus  the  amount  of  royalty  oil 
being  received  from  onshore  Federal 
leases  could  not  exceed  the  base  allo- 
cation volume.  In  the  event  the 
amount  of  onshore  royalty  oil  ac- 
quired or  being  acoiired  by  a  refiner 
exceeded  the  base  vol.ime  of  OCS  roy- 
alty oil  allocated,  no  allocation  of  OCS 
royalty  oil  would  be  made  to  such  re- 
finer. 

In  accordance  with  Part  225a.6.  the 
following  information  should  be  fur- 
nished with  each  application  for  royal- 
ty oil: 

A.  1.  Name  and  address. 

2.  Location  of  refinery  or  refineries. 

3.  Affiliation  or  association  with  any 
other  refiner  of  oil  or  diversified  com- 
pany. Specify  exact  affiliation  or  asso- 
ciation. 

4.  Total  number  of  employees  in- 
cluding those  employed  by  affiliated 
or  associated  companies. 

B.  1.  Capacity  of  each  refinery. 

2.  Crude  oil  currently  available  from 
production  or  by  purchase  in  the  open 
market,  broken  down  by  source, 
amount,  and  type  or  grade  into  the 
following  categories: 

a.  Prom  applicant's  own  and  con- 
trolled production.  Include  informa- 
tion on  any  current  sales  of  owner  or 
controlled  production. 

b.  By  purchases  under  firm  contracts 
running  6  months  or  more. 

c.  Prom  day-to-day  spot  purchases  or 
other  arrangements. 

d.  Prom  crude  oil  imported  by  alloc- 
tion  under  the  mandatory  imports 
program;  include  details  of  current  ex- 
change agreements  cormected  with 
such  import  allocations  and  any  infor- 


NOTICES 

mation  concerning  the  disposition  of 
any  unu.sed  import  allocations. 

C.  1.  Minimum  amount  and  grade  of 
additional  crude  oil  needed  to  meet  ex- 
isting refinery  commitments  or  exist- 
ing refinery  capacity.  Specify  amount 
and  grade. 

2.  Name  of  fields  which,  you  believe, 
offer  a  potential  source  of  crude  oil 
supply. 

D.  A  tabulation,  for  the  last  12 
months  of  operation,  of  the  amount 
and  grade  of  crude  oil  refined  each 
month  and  kind  and  amount  of  the 
principal  finished  products. 

E.  A  self-certification  that  the  refin- 
ery is  a  small  business  concern  in  ac- 
cordance with  the  appropriate  guide- 
lines of  the  Small  Business  Adminis- 
tration. Title  13  of  the  Code  of  Feder- 
al Regulations,  Part  121.3-9. 

P.  Copies  of  certified  letters  which 
offer  to  purchase  oil  from  all  major 
suppliers  operating  in  the  vicinity  of 
the  refinery  and  the  fields  where  roy- 
alty oil  is  requested  and  attach  copies 
of  the  replies  to  these  letters.  Also, 
any  other  evidence  that  may  be  avail- 
able of  efforts  made  to  purchase 
needed  oil  in  the  open  market. 

A  drawing  will  be  held  at  a  place  and 
date  to  be  established  later  for  the 
purpose  of  determining  preferential 
selection  of  delivery  points  and  leases 
for  royalty  oil  from  the  Gulf  of 
Mexico  OCS. 

Applications  for  the  purchase  of  this 
royalty  oil  (from  leases  in  the  Gulf  of 
Mexico  OCS)  should  be  submitted  to 
the  Area  Oil  and  Gas  Supervisor  for 
Production  Control.  U.S.  Geological 
Survey.  P.O.  Box  7944.  Metairie,  La. 
70011. 

William  B.  Ovehstreet, 
Acting  Director. 

[FR  Doc.  78-4679  Filed  2  17-78;  8  45  am] 


[4310-70] 

Harifog*  Conservation  end  Racrootion  Sorvic* 

HISTORIC  PLACES 

Notienol  Raglttar 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  Feb- 
ruary 13.  1978.  Pursuant  to  section 
60.13(a)  of  36  CFR  Part  60,  published 
in  final  form  on  January  9.  1976,  writ- 
ten comments  concerning  the  signifi- 
cance of  these  properties  under  the 
National  Register  criteria  for  evalua- 
tion may  be  forwarded  to  the  Keeper 
of  the  National  Register,  Office  of  Ar- 
cheology and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time 


to  prepare  comments  should  be  sub- 
mitted by  March  3.  1978. 

Ronald  M.  Greenberg, 
Acting  Keeper  of  the 
National  Register. 

COLORADO 

Denver  County 

Denver,  Elitch  Theatre,  W.  38th  A\e.  and 
Tennyson  St. 

GEORGIA 

Putnam  County 

Eatonton  vicinity.  Rock  Eagle  Site,  N  of  Ea- 
tonton  off  GA  300. 

ILLINOIS 

Cook  County 

Chicago.  Hyde  Park-Kenwood  Historic  Dis- 
trict,  roughly  bounded  by  47th  and  59th 
Sts.,  Lake  Park  and  Cottage  Grove  Aves. 

Chicago,  South  Shore  Beach  Aimrtmenls. 
7321  S.  Shore  Dr. 

Chicago,  Swift  House,  4500  S.  Michigan  Ave. 

Olencoe,  Sylvan  Road  Bridge,  Sylvan  Rd. 

Wilmette,  Bahai  Temple,  100  Linden  Ave. 

DuPage  County 

Lombard,  First  Church  of  Lombard,  Maple 
and  Main  Sts. 

Hamilton  County 

McLeansboro,  Cloud,  Aaron  G.,  House,  164 
S.  Washington  St. 

Kane  County 

St.  Charles  vicinity,  Garfield  Farm  and 
Tavern,  W  of  St.  Charles  at  IL  38  and 
Garfield  Rd. 

Lake  County 

Waukegan,  Near  North  Historic  District, 
roughly  bounded  by  Glen  Flora  Ave..  RR 
tracks,  Ash  St.,  and  City  Hall. 

Logan  County 

Mount  Pulaski.  Mount  Pulaska  Courthouse, 
Public  Square. 

Marion  County 

Centralia.  Sentinel  Building,  232  E.  Broad- 
way. 

Massac  County 

Metropolis,  Curtis,  Elijah  P.,  House,  405 
Market  St. 

Ogle  County 

Oregon,  Pinehill  400  Mix  St. 

Rock  Island  County 

Moline.  Huntoon,  Joseph,  Homestead,  821 
16th  St. 

Union  County 

Anna.  Stinson  Memorial  Library,  409  S. 
Main  St. 

Will  County 
Joliet.  Union  Station,  50  E.  Jefferson  St. 

INDIANA 

Grant  County 

Matthews.  Cumberland  Covered  Bridge,  SR 
1000  over  Mississinewa  River. 


Marion  County 

Indianapolis,  Pierson-Griffitha  House,  1028 
N.  Delaware  St. 

MARYLAND 

Carroll  County 

Westminister  vicinity,  Royer,  Christian 
House,  N  of  Westminster  on  Prldinger 
MillRd. 

Montgomery  County 

BrookevlUe  vicinity,  BrookeviUe  Wollen  Mill 
and  House,  1901  Brighton  Dam  Rd. 

SL  Marys  County 

Chaptico  vicinity.  Gravelly  Hilli,  NW  of 
Chaptico  on  Davis  Rd. 

Washington  County 

Hagerstown  vicinity.  Long  Meadows,  N  of 
Hagerstown  on  Marsh  Pike. 

NEW  MEXICO 

Grant  County 

Paywood    vicinity.    Montoya    Site.    N    of 

Paywood. 
San  Juan  vicinity.'  Wheaton-Smith  Site,  N  of 

San  Juan. 
San  Lorenzo  vidnlty.  Janss  Site,  N  of  San 

Lorenzo. 

NORTH  CAROUNA 

Brunswick  County 

Southport  vicinity,  Brunswick  Town  Histor- 
ic Site,  N  of  Southport  off  NC  133. 

Durham  County 

Durham  vicinity.  Horton  Grove  Complex,  N 
of  Durham  on  SR  1626. 

Vance  County 

Henderson.  Henderson  Fire  Station  and  Mu- 
nicipal Building,  Gamett  and  Young  Sts. 
Henderson.  Mistletoe  Villa,  Young  Ave. 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City.  Oklahoma  County  Home 
for  Girls.  6300  N.  Western  Ave. 

TENNESSEE 

Meigs  County 

Decatur.  Meigs  County  Courthouse,  Court 
Square. 

TEXAS 

Dallas  County 

Dallas.  Munger  Place  Historic  District, 
roughly  l>ounded  by  Henderson,  JurUus. 
Prairie,  and  Relger  Sts. 

VIRGIN  ISLANDS 

SL  John  Island 

Cruz  Bay  vicinity.  Congo  Cay  Archeological 
District,  N  of  Cruz  Bay  off  St.  John 
Island. 

WISCONSIN 

Dane  County 

Madison.  EUiott.  Edward  C,  House,  137  N. 
Prospect  Ave. 


NOTICES 

Walworth  County 

Delavan.      Stowell.      Israel.      Temperance 
House,  61-65  E.  Walworth  Ave. 

Waukesha  County 

Okauchee,  Okauchee  House,  34880  Lake  Dr. 
HABS. 

[FR  Doc.  78-4251  Filed  2-17-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-3] 

DCXYCYCLINE 
Rcoctivotion  of  Invetllgotion 

Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission  on  February  7,  1978.  after 
considering  the  written  arguments  of 
all  the  parties  of  record,  granted  the 
December  6.  1977.  motion  of  Pfizer 
Inc.  to  terminate  the  Commission's 
August  13.  1975.  suspension,  and  or- 
dered the  reactivation  of  Commission 
investigation  No.  337-TA-3  of  Doxycy- 
cline,  effective  February  21,  1978.  For 
the  purpose  of  the  investigation  so  re- 
activated, Myron  R.  Renick,  Chief  Ad- 
ministrative Law  Judge.  United  States 
International  Trade  Commission.  701 
E  Street  NW..  Washington.  D.C.  20436, 
is  hereby  appointed  as  presiding  offi- 
cer. 

In  approving  the  motion  to  reacti- 
vate, the  Commission  has  concluded 
that  the  investigation  can  be  contin- 
ued in  a  manner  which  will  not  unduly 
burden  International  Rectifier  Corp. 
or  Pfizer,  Inc.  It  is  clear  from  the  ar- 
gument on  the  motion  that  informa- 
tion can  be  supplied  to  the  Commis- 
sion, including  information  developed 
in  the  course  of  discovery  and  court 
proceedings,  without  unduly  burden- 
ing the  parties.  The  Commission  and 
the  courts  can  carry  out  their  respec- 
tive responsibilities  in  such  a  manner 
as  not  to  impinge  on  or  interfere  with 
each  other. 

Notice  of  institution  of  this  investi- 
gation was  originally  published  in  the 
Federal  Register  on  May  2.  1973  (38 
FR  10837),  and  notice  of  suspension  of 
the  investigation  was  published  in  the 
Federal  Register  on  August  18,  1975 
(40  FR  34545). 

Issued:  February  15,  1978. 
By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78-4566  Filed  2-17-78;  8:45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Attittance  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Program  Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces the  solicitation  of  research 
proposals  for  a  program  in  the  theory 
of  general  deterrence.  Interested  re- 
searchers may  obtain  a  copy  of  the  so- 
licitation by  writing  to: 

Director,  Office  of  Research  and  Evaluation 
Methods.  NILECJ/LEAA,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20531. 

This  solicitation  will  award  only 
grants.  LEAA  policy  prohibits  profit- 
making  firms  from  competing  in  such 
grant  processes. 

Blair  G.  Ewing, 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 

[FR  Doc.  78-4534  Filed  2-17-78;  8:45  am] 


[7527-01] 

NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCI- 
ENCE 

TASK  FORCE  ON  THE  ROLE  OF  THE  SCHOOL 
LIBRARY  MEDIA  PROGRAM  IN  NETWORKING 

Meeting 

Notice  is  hereby  given  of  the  Nation- 
al Commission  on  Libraries  and  Infor- 
mation Science  (established  by  Pub.  L. 
91-345)  holding  a  meeting  of  the  Task 
Force  on  the  Role  of  the  School  Li- 
brary Media  Program  in  Networking. 
This  meeting  of  the  Task  Force  will  be 
held  on  March  20-21.  1978.  at  the 
Sheraton  National  Motor  Hotel.  Co- 
lumbia Pike  and  Washington  Boule- 
vard. Arlington,  Va. 

Proposed  Agenda 

(1)  Review  and  discuss  draft  No.  3  of 
the  Task  Force  report. 

(2)  Structuring  of  NCLIS-AASL  pro- 
gram at  the  annual  ALA  meeting  in 
June  1978. 

(3)  Stucturing  of  the  Task  Force 
program  at  the  Annual  Conference  of 
the  American  Association  of  State  Ad- 
ministrators in  February  1979. 

Alphonse  P.  Trezza. 
Executive  Director. 
February  13,  1978. 

[PR  Doc.  78-4535  Filed  2-17-78;  8:45  am] 
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[7590-01] 

NUCLEAR  REGULATORY 

COMMISSION 

ADVISORY  COMMITTEE  ON  REAaOR 
SAFEGUARDS  PROCEDURES  SUBCOMMITTEE 

M««ling 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  Procedures  Subcommittee 
will  hold  a  meeting  at  4:30  p.m.  on 
March  8,  1978.  in  Room  1062,  1717  H 
Street  NW,  Washington.  D.C.  This 
meeting  will  be  open  to  the  public 
except  for  those  portions  necessary  to 
protect  information  which  would  rep- 
resent an  undue  invasion  of  personal 
privacy  if  released. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977.  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public.  Persons  de- 
siring to  make  oral  statements  should 
notify  the  designated  Federal  employ- 
ee as  far  in  advance  as  practicable  so 
that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

4:30  P.M. -6  P.M.  (Open) 

The  Subcommittee  will  meet  in  open 
session  to  discuss  proposed  ACRS  rec- 
ommendations regarding  the  estab- 
lishment of  a  statutorily  independent, 
quasi- judicial  board  for  evaluation  of 
accidents  which  may  occur  in  nuclear 
reactors;  NRC  staff  procedures  related 
to  nuclear  powerplant  operations  at 
"stretch"  power;  and  proposed  reorga- 
nization of  ACRS  Subcommittee  and 
Working  Group  assignments. 

6  p.M.-6:30  P.M.  (Closed) 

The  Committee  will  meet  in  closed 
session  to  discuss  the  qualifications  of 
candidates  proposed  for  ACRS  mem- 
bership. 

I  have  determined  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92-463 
that  it  is  necessary  to  hold  portions  of 
this  meeting  in  closed  session,  as 
noted,  to  avoid  the  disclosure  of  infor- 
mation which  if  released  would  repre- 
sent an  undue  invasion  of  privacy  (5 
U.S.C.  552b.(c)(6)).  Separation  of  fac- 
tual information  from  information 
considered  exempt  from  disclosure 
under  exemption  (6)  of  5  U.S.C. 
552b.(c)  during  the  closed  portions  of 
this  meeting  is  not  considered  practi- 
cal. 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 


NOTICES 

telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Raymond  F.  Fraley,  telephone  202- 
634-1371,  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

Dated:  February  15,  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-4582  Piled  2-17-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS SUSCOMMITTtE  ON  REGULATORY 
AaiVtTIES 

MMtIng 

The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  March  8.  1978.  in  Room 
1046.  1717  H  Street  NW.,  Washington, 
D.C. 20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
WTitten  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  ijermitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  orsd  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

WEDNE.SDAY,  MARCH  8,  1978,  8:45  A.M. 
UNTIL  ABOUT  1  P.M. 

A.  The  Subcommittee  will  hear  pre- 
sentations from  the  NRC  staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Proposed  Regrulatory  Guide 
l.XXX.  "Criteria  for  E.I.  &  C.S.  Por- 
tions of  Safety  Systems." 

(2)  Proposed  Regulatory  Guide 
1.139.  "Guidance  for  Residual  Heat 
Removal." 

(3)  Regulatory  Guide  1.128,  Revision 

1,  "Installation  Design  and  Installa- 
tion of  Large  Lead  Storage  Batteries 
for  Nuclear  Power  Plants." 

(4)  Regulatory  Guide  1.63.  Revision 

2,  "Initial  Test  Programs  for  Water- 
Cooled  Reactor  Power  Plants." 

1  P.M.  Until  the  Conclusion  op 
Business 

B.  The  Subcommittee  will  hear  pre- 
sentations from  the  NRC  staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Draft  effective  amendments  to  10 
CFR  Part  50  Section  50.34  "Maintain- 
ing Integrity  of  Structures,  Systems 


and  Components  Important  to  Safety 
During  Construction  at  Multi-Unit 
Sites." 

(2)  Draft  effective  amendments  to  10 
CFR  Part  50  Section  50.71  to  require 
that  "Applicants  for  or  Holders  of 
Power  Reactor  Operating  Licenses  Pe- 
riodically Update  Their  Final  Safety 
Analysis  Reports  (FSAR's). ' 

(3)  Draft  effective  amendments  to  10 
CFR  Part  50  Section  50.44,  "Standards 
for  Combustible  Gas  Control  Systems 
in  Light  Water  Cooled  Power  Reac- 
tors." 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac- 
tor operation  or  licensing  activities 
may  i.be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  regulatory 
guides  1.128.  revision  1;  1.68,  revision 
2;  and  10  CFR  Part  50.  Section  50.44 
may  do  so  by  providing  a  readily  re- 
producible copy  to  the  Subcommittee 
at  the  beginning  of  the  meeting.  How- 
ever, to  insure  that  adequate  time  is 
available  for  full  consideration  of 
these  comments  at  the  meeting,  it  is 
desirable  to  send  a  readily  reproduc- 
ible copy  of  the  comments  as  far  in  ad- 
vance of  the  meeting  as  practical  to 
Mr.  Gary  R.  Quittschreiber  (ACRS), 
the  designated  Federal  employee  for 
the  meeting,  in  care  of  ACRS-Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  or  telecopy  them  to  the 
designated  Federal  employee.  202-634- 
1925.  as  far  in  advance  of  the  meeting 
as  practical.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee,  Mr.  Gary  R.  Quittsch- 
reiber, telephone  202-634-1374,  be- 
tween 8:15  a.m.  and  5  p.m.,  e.s.t. 

Dated:  February  16,  1978. 

John  C.  Hoyle, 
Adviiory  Committee 
Management  Officer. 

[FR  Doc.  78-4668  PUed  2-17-78;  8:45  am] 


[7590-01] 

RISK  ASSESSMENT  REVIEW  GROUP 

MMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  two-day  open 
meeting  of  the  Risk  Assessment 
Review  Group  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC),  to  be 


held  at  8:30  a.m..  on  March  9  and  10. 
1978,  in  Room  1167  of  the  Matomic 
Building,  1717  H  Street,  NW.,  Wash- 
ington.   D.C,    The    purposes    of    this 
meeting  are  to  continue  the  review  of 
the  final  report  of  the  Reactor  Safety 
Study    (WASH- 1400)    and    the    peer 
comments  thereon,  to  obtain  informa- 
tion on  developments  in  the  field  of 
risk  assessment  methodology  and  to 
discuss  subjects  that  might  be  includ- 
ed in  the  report  of  the  Review  Group. 
The  Risk  Assessment  Review  Group 
is  an   independent   group   established 
by  the  NRC  (42  PR  34955)  for  the  pur- 
pose of  providing  advice  and  informa- 
tion to  the  Commission  regarding  the 
final   report   of   the   Reactor   Safety 
Study.  WASH-1400  (NiyREG-75/014). 
and  the  peer  comments  on  the  Study, 
advice  and  recommendations  on  devel- 
opments in  the  field  of  risk  assessment 
methodology    and    courses    of   action 
which  might  be  taken  on  future  devel- 
opment  and   use   of   risk   assessment 
methodology.  This  advice  and  infor- 
mation will  assist  the  Commission  In 
establishing  policy  regarding  the  use 
of  risk  assessment  In  the  regtilatory 
process.  It  will  also  clarify  the  achieve- 
ments and  limitations  of  the  Reactor 
Safety  Study.  The  Review  Group  will 
submit  a  report  to  the  Commission  on 
or  before  July  1,  1978. 

In  carrying  out  these  assignments.  It 
Is  anticipated  that  a  number  of  work- 
ing sessions  will  be  scheduled  at  differ- 
ent locations,  with  notification  to  the 
public  well  in  advance  of  each  meet- 
ing. With  respect  to  public  participa- 
tion in  the  meeting,  the  following  re- 
quirements shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  10  readily  re- 
producible copies  to  the  Review  Group 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  .  to  areas 
within  the  Group's  purview.  Persons 
desiring  to  mail  written  comments 
may  do  so  by  sending  a  readily  repro- 
ducible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  March  2. 
1978.  to  Dr.  John  H.  Austin.  Office  of 
Policy  Evaluation,  NRC,  Washington, 
D.C.  20555,  will  normally  be  received 
In  time  to  be  considered  at  this  meet- 
ing. Of  course,  comments  not  received 
In  time  for  this  meeting  will  be  circu- 
lated to  the  members  of  the  Review 
Group  for  consideration  at  a  future 
meeting.  Comments  should  pertain  to 
the  field  of  risk  assessment  method- 
ology or  should  be  based  on  the  final 
report  of  the  Reactor  Safety  Study, 
copies  of  which  are  available  for 
public  Inspection  at: 

1.  The  NRC  Public  Document  Room.  1717 
H  Street.  NW.,  Washington.  D.C.  20555. 

2.  The  NRCs  five  Regional  Offices  of  In- 
spection and  E^orcement: 

Region  I:  631  Park  Avenue.  King  of  Prussia. 
Pa.  19406. 


FEDERAL  REGISTER.  VOL.  43,  NO.  35— TUESDAY,  FEBRUARY  21,  1971 


NOTICES 

Region  II:  Suite  1217.  230  Peachtree  Street. 

Atlanta,  Ga.  30303. 
Region  III:  799  Roosevelt  Road,  Glen  Ellyn 

111.  60137. 
Region    IV:   Suite    1000.    611    Ryan    Plaza 

Drive,  Arlington.  Tex.  76012. 
Region  V:  Suite  202.  1990  N.  California  Bou- 
levard. Walnut  Creek  Calif.  94596. 
Copies  of  the  Pinal  Report  may  be  ob- 
tained from: 

U.S.  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research, 
Probabilistic  Analysis  Staff.  Attn:  Melea 
S.  Pogle.  telephone:  301-492-8377,  7735 
Old  Georgetown  Road.  Bethesda.  Md. 
20014. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pre- 
sentation time  so  that  appropriate  ar- 
rangements can  be  made.  The  time  al- 
lotted for  such  statements  will  be  at 
the  discretion  of  the  Chairman.  The 
Review  Group  will  receive  oral  state- 
ments on  topics  relevant  to  its  purview 
at  an  appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  alloted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  on  March  8,  1978,  to  the 
Office  of  Policy  Evaluation  (telephone 
202-254-5184,  Attn:  John  Austin)  be- 
tween 8:15  a.m.  and  5  p.m.  e.d.t. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Review  Group. 

(e)  Statements  of  views  or  expres- 
sions of  opinion  made  by  members  of 
the  Review  Group  at  open  meetings 
are  not  intended  to  represent  final  de- 
terminations or  beliefs. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical 
Installation  and  presence  of  which  will 
not  Interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not.  however,  be  allowed  while  the 
meeting  is  In  session. 

(g)  A  copy  of  the  minutes  of  th^ 
meeting  will  be  available  for  Inspec- 
tion on  or  after  May  29,  1978,  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

Dated  at  Washington,  D.C,  Febru- 
ary 14,  1978. 

John  C.  Hoyle, 

Advisory  Comm.ittee 
Management  Officer. 

[PR  Doc.  78-4420  Piled  2-17-78;  8:45  am] 
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[Docket  No.  50-244] 

ROCHESTER  GAS  «  ELECTRIC  CORP. 

Prepe**d  lituonc*  of  Ain*ndin*nt  to 
PrevUienal  Operating  Liccnt* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  amendment  to  Provi- 
sional Operating  License  No.  DPR-18. 
Issued  to  Rochester  Gas  &  Electric 
Corp.  (the  licensee),  for  operation  of 
the  R.  E.  Ginna  Nuclear  Power  Plant 
located  in  Wayne  County,  N.Y. 

The  amendment  would  authorize  op- 
eration In  cycle  8  with  reload  fuel  sup- 
plied by  Exxon  Nuclear  Co.,  Inc. 
(ENC)  and  would  make-  related 
changes  to  the  Technical  Specifica- 
tions. The  safety  analysis  for  the  ENC 
supplied  fuel  includes  thermal  hydrau- 
lic analysis,  neutronlc  analysis,  ENC 
fuel  design,  plant  transient  analysis, 
core  rod  ejection  analysis,  and  an 
Emergency  Core  Cooling  System  anal- 
ysis. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  March  23,  1978,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  petition 
for  leave  to  intervene  with  respect  to 
the  Issuance  of  the  amendment  to  the 
subject  provisional  operating  license. 
Petitions  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in 
accordance  with  the  provisions  of  Sec- 
tion 2.714  of   10  CFR  Part  2  of  the 
Commission's  regulations.   A  petition 
for  leave  to  Intervene  must  set  forth 
the  Interest  of  the  petitioner  In  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  notice  and  Section 
2.714,  and  must  be  filed  with  the  Sec- 
retary of  the  Commission,  U.S.  nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg-, 
ulatory  Commission,  Washington,  D.C. 
20555,  and  to  Lex  K.  Larson,  Esquire, 
LeBoeuf,  Lamb,  Leiby  «&  MacRae,  1757 
N     Street     NW.,     Washington,     DC. 
20036,  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies 
with  particularity  the  facts  on  which 
the  petitioner  relies  as  to  both  his  in- 
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terest  and  his  contentions  with  regard 
to  each  aspect  on  which  intervention 
is  requested.  Petitions  stating  conten- 
tions relating  only  to  matters  outside 
the  Commission's  jurisdiction  will  be 
denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  licensee's  request 
dated  January  6.  1978,  NRC  letter  De- 
cember 16,  1977  dealing  with  Ginna's 
ECCS  model  and  RG&Es  response  of 
January  16,  1978,  which  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  N.Y.  14627. 

Dated  at  Bethesda.  Md.  this  13th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWSNCEH, 

Chief.        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  7a-4419  PUed  2-17-78:  8;45  am) 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CIEAIANCE  OF  REK>ITS 
U*t«  of  R*^«i««H 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  February  10, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 


NOTICES 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release.  Further  information 
about  the  items  on  this  daily  list  may 
be  obtained  from  the  Clearance 
Office.  Office  of  Management  and 
Budget,  Washington,  D.C.  20503,  202- 
395-4529,  or  from  the  reviewer  listed. 

New  Forms 

vrrERANS  ADMINISTRATION 

Designation  of  Certifying  Official,  22-8794. 
on  occasion,  36,000  schools.  Caywood,  D. 
P.,  395-3443. 

DEPARTMENT  OT  ENERGY 

Manufacturers  Coal  Inventories  as  of  No- 
vember 30,  1977.  MA-412,  single  time, 
1.400  coal  consuming  manufacturers,  C. 
Louis  Klncannon.  395-3211. 

NATIONAL  SCIENCE  FOUNDATION 

Final  Evaluation  Data  Collection  Plan  of 
OSME,  siftgle  time,  education  administra- 
tors, human  resources  division,  Laveme  V. 
Collins.  395-3532. 

OSME  Student  Survey,  single  time,  400 
fourth  grade  students,  human  resources 
division,  Laveme  V.  Collins,  395-3532. 

OSME  System  Questionnaire,  single  time, 
education  administrators  and  teachers  in 
Oregon,  human  resources  division,  La- 
veme V.  CoUins,  395-3532. 

OmCE  OP  MANAGEMENT  AND  BUDGET 

Presidents  Reorganization  Project:  Real 
Property  Services: 

Interview  Guide:  State  and  Private  Indus- 
try, single  time.  8  State  governments.  12 
major  corporations.  Lowry,  R.  L.  395- 
3772. 

Contractors  Questionnaire,  single  time, 
250  Government  contractors:  Real  prop- 
erty services.  Lowry,  R.  L.  395-3772. 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Producers'  and  Importers'  Questionnaire 
(carbon  steel  plate),  single  time,  producers 
and  importers  of  carbon  steel  plate,  C. 
Louis  Kincannon,  395-3211. 

DEPARTMENT  OP  AORICULTtJRE 

Pood  and  Nutrition  Ser\'lce,  Application  for 
Registration  (and  Food  Service  Manage- 
ment Company  Registration  Determina- 
tion). PNS-189-19.  annually,  641  food  ser- 
vice management  companies,  human  re- 
sources division,  budget  review  division. 
395-3532. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census,  1978  Census  of  Agricul- 
ture Area  Sample  (Test),  single  time,  2,000 
heads  of  households  In  area  segments, 
EUett.  C.  A.,  395-6132. 

DEPARTMENT  OP  HEALTH,  EDUCATIOH.  AND 
WELPARE 

Office  of  the  Secretary.  Follow-up  of  the 
Graduates  of  the  University  of  Chicago's 
GSSA.  OS-2-78.  single  time.  400  graduates 
and  200  employers.  Human  Resources  Di- 
vision. Reese  B.  P..  395-3532. 

Social  Security  Administration.  State 
Agency  Operations  Report-Worksheet. 
SSA-3471-1-7.  weekly.  55  disability  sec- 
tions-State agencies.  Caywood,  D.  P.,  395- 
3443. 


DEPARTMENT  OP  TRANSPORTATION 

Departmental  and  Other  Pipeline  Carrier 
Accident  Report,  7000-1,  on  occasion,  300 
liquid  pipeline  companies,  Strasser,  A, 
395-6132. 

Revisions 

veterans  administration 

Mobile  Home  On-Site  Inspection  Report, 
26-8519,  on  occasion,  veterans:  fee-basis 
Inspectors,  2.000  responses.  1.000  hours. 
Caywood.  D.  P..  395  3443. 

U.S.  CIVIL  SERVICE  COB»MISSION 

Report  of  Marital  Status.  BRI  49-175.  other 
(see  SF-83).  survivor  annuitants.  31.000  re- 
sponses. 4.150  hours.  Marsha  Traynham, 
395-3773. 

DEPARTMENT  OP  AGRICULTURE 

Farmers  Home  Administration,  SUtement 
of  Budget,  Income  and  Equity— FMHA 
Borrower,  FMHA  442-2,  quarterly,  public 
bodies  and  nonprofit  corporation,  20,000 
responses,  20,000  hours,  Ellett.  C.  A.,  395- 
6132. 

Pood  and  Nutrition  Service,  Regulations  lor 
the  National  School  Lunch  Program,  on 
occasion.  State  agencies  and  school  food 
authorities.  71.384  responses.  37.948  hours. 
Human  Resources  Division.  Budget 
Review  Division,  395-3532. 

Economics,  Statistics,  and  Cooperatives  Ser- 
vice-Statistics, June  Enumeratlve  Survey, 
annually,  sample  of  farmers.  150,700  re- 
sponses, 52,800  hours,  Ellett,  C.  A.  395- 
6132,  Office  of  Federal  SUtistlcal  Policy 
and  Standard. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Economic  Analysis: 

Industry  Identification  Questionnaire, 
BE-607,  on  occasion,  foreign-owned  U.S. 
business,  25  responses,  50  hours,  C. 
Louis  Klncannon,  395-3211,  Office  of 
Federal  Statistical  Policy  and  Standard. 

Confidential  Quarterly  Report:  Transac- 
tions of  U.S.  branches  or  Agencies  of 
Foreign  Banking  Firms  With  Home  Of- 
fices, BE-606B,  quarterly,  foreign  owned 
U.S.  banking  branch  or  agency.  300  re- 
sponses, 300  hours.  C.  Louis  Klncannon, 
395-3211,  Office  of  Federal  Statistical 
Policy  and  Standard. 

Transactions  of  Unincorporated  U.S.  Busi- 
ness Enterprise  With  Foreign  Parent. 
BE-806,  quarterly,  foreign  owned  unin- 
corporated U.S.  enterprises,  420  re- 
sponses. 420  hours.  C.  Louis  Kincannon, 
395-3211,  Office  of  Federal  SUtistlcal 
Policy  and  Standard. 

Transactions  of  U.S.  Corporation  With 
Foreign  Parent,  BE-605,  quarterly,  for- 
eign owned  U.S.  corporations.  4,716  re- 
sponses, 4.716  responses,  4716  hours,  C. 
Louis  Klncannon,  395-3211.  Office  of 
Federal  SUtistlcal  Policy  and  Standard. 

DEPARTMENT  OP  HEALTH.  EDUCATION.  AND 
WELPARE 

National  Institutes  of  Health.  Fertility 
Values  and  Family  Growth.  NIH-CH-33. 
single  time,  women  in  Philadelphia.  1,000 
responses.  1.000  hours.  Richard  Elsinger, 
395-3214. 

DEPARTMENT  OP  TRANSPORTATION 

Departmental  and  Other  Transit  System 
Security  Survey,  single  time.  Individuals. 
Strasser.  A.  395-6132.  Office  of  Federal 
Statistical  Policy  and  Standard. 


Extensions 
community  services  administration 

Summary  of  Work  Program  and  Budget, 
419  and  419A,  annually.  CAA;  LPA,  2,000 
responses,  1.000  hours.  Lowry,  R.  L.,  395- 
3772. 

U.8.  CIVIL  SERVICE  COMMISSION 

Qualifications  Inquiry— Administrative  Law 
Judge.  CSC-192.  on  occa.sion.  supervisors 
and  associates  of  Job  applicant,  15,000  re- 
sponses, 2,500  hours,  Marsha  Traynham, 
395-3773. 


DEPARTMENT  OF  AGRIC17LTURZ 

Economics,  Statistics,  and  Cooperatives  Ser- 
vice-Economics: 
Farm    and    Rural   Land   Market   Survey, 
ERS-FPED-7,     semiannually,     brokers, 
salesmen,  appraisers,  lenders,  8,100  re- 
sponses, 2.700  hours.  Ellett.  C.  A.,  395- 
6132,  Office  Of  Federal  Statistical  Policy 
and  Standard. 
Cotton   Objective   Yield   Survey,   CE-12- 
33A,  other  (see  SF-83),  cotton  produc- 
ers, 3,440  responses,  1,063  hours,  Ellett. 
C.  A.,  395-6132,  Office  of  Federal  SUtis- 
tlcal Policy  and  Standard. 
Animal  and  Plant  Health  Inspection  Ser- 
vice, application  for  U.S.  Veterinary  Biolo- 
gies EsUblishment  License,  VS  14-1,  on 
occasion,    veterinary    biological    product 
producers,  22  responses,  22  hours,  Ellett, 
C.  A.,  395-6132. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration.  Technical 
Standards  Order  Authorization,  FAR-37, 
on  occasion,  firms  within  the  aircraft  in- 
dustry, 385  responses.  3,044  hours, 
Strasser,  A.,  395-6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-4597  Filed  2-17-78;  8:45  am] 


[3110-01] 

Office  of  Federal  Procurement  Policy 

FEDERAL  PROCUREMENT  INSTITUTE 

Change  in  Nam* 

AGENCY:  Office  of  Federal  Procure- 
ment Policy.  Office  of  Management 
and  Budget. 

ACTION:  Notice  of  change  in  name  of 
the  Federal  Procurement  Institute. 

SUMMARY:  pursuant  to  Pub.  L.  93- 
400,  the  Administrator  for  Federal 
Procurement  Policy  hereby  gives 
notice  that  the  Policy  Board  of  the 
Federal  Procurement  Institute  has 
voted  to  change  the  name  of  the  Fed- 
eral Procurement  Institute  (PPI)  to 
Federal  Acquisition  Institute  (FAD, 
This  change  Is  effective  as  of  March  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  Martinez,  Assistant  Ad- 
ministrator for  Labor  Affairs  and 
Personnel,  telephone  202-395-4934. 

SUPPLEMENTARY  INFORMATION: 
Under  Pub.  L.  93-400,  authority  for 


NOTICES 

Federal  procurement  policy  is  vested 
in  the  Administrator  for  Federal  Pro- 
curement Policy.  All  executive  agency 
procurement  policies,  regulations,  pro- 
cedures, and  forms  are  subject  to 
those  prescribed  by  the  Administrator. 

Lester  A.  Fettig, 
Administrator. 
tFR  Doc.  78-4537  Filed  2-17-78;  8:45  am] 


[6820-40] 

PRESIDENrS  COMMISSION  ON 
MENTAL  HEALTH 

A  2-DAY  MEETING 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Presi- 
dential committee  meetings  scheduled 
to  assemble  during  the  month  of 
March  1978. 

The  President's  Commission  on 
Mental  Health,  March  6,  1978-9:30 
a.m.  to  5  p.m.';  March  7,  1978—9:30 
a.m.  to  5  p.m.;  New  Executive  Office 
Building,  Room  2010,  Pennsylvania 
and  17th  Streets  NW.,  Washington, 
D.C,  open  meeting. 

Contact:  Mary  Ann  Orlando,  Special 
Assistant  to  the  Chairman,  President's 
Commission  on  Mental  Health,  Room 
121,  Old  Executive  Office  Building, 
Washington,  D.C.  20500,  telephone 
202-456-7100. 

Purpose.  The  President's  Commis- 
sion on  Mental  Health  is  a  policy  rec- 
ommendation commission  composed  of 
20  members  representing  a  broad  spec- 
trum of  interested  and  informed  pri- 
vate citizens.  The  Commission  was  cre- 
ated by  the  President  by  Executive 
Order  No.  11973  and  was  directed  to 
identify  the  mental  health  needs  of 
the  Nation.  In  particular,  the  Commis- 
sion shall  seek  to  identify:  How  the 
mentally  ill,  emotionally  disturbed, 
and  mentally  retarded  are  being 
served  or  underserved  and  who  is  af- 
fected by  such  underservice;  projected 
needs  for  dealing  with  emotional 
stress  during  the  next  25  years;  ways 
the  President,  the  Congress,  and  the 
Federal  Government  may  efficiently 
support  the  treatment  of  the  under- 
served  mentally  ill,  emotionally  dis- 
turbed, and  mentally  retarded;  meth- 
ods for  coordinating  a  unified  ap- 
pro{u;h  to  all  mental  health  services; 
tjTjes  of  research  the  Federal  Govern- 
ment should  support  to  further  pre- 
vention and  treatment  of  m.ental  ill- 
ness and  mental  retardation;  roles  of 
various  educational  systems,  volunteer 
agencies,  and  other  people-helping  in- 
stitutions can  perform  to  minimize 
emotional  disturbance;  and  what  pro- 
grams   will    cost,    when    the    money 


'  If  the  work  of  the  Commission  cannot  be 
concluded  by  5  p.m.,  March  7. 1978,  the  Com- 
mission will  continue  its  meeting  at  9:30  a.m., 
March  8,  1978,  at  the  same  location. 
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should  be  spent,  and  how  the  financ- 
ing should  be  divided  among  Federal, 
State,  and  local  governments,  and  the 
private  sector.  The  Commission  shall 
conduct  such  public  hearings,  inquiries 
and  studies  as  may  be  necessary,  and 
shall  submit  a  preliminary  report  to 
the  President  by  September  1,  1977.  A 
final  report  with  recommendations 
and  priorities  shall  be  submitted  to 
the  President  by  April  1,  1978. 

Agenda.  This  meeting  will  be  open  to 
the  public.  This  will  be  a  working  ses- 
sion without  presentations  and  the 
agenda  will  consist  of  a  general  discus- 
sion of  issues  pertaining  to  the  com- 
mission's report  to  the  President. 

Substantive  program  information 
may  be  obtained  from:  Mary  Ann  Or- 
lando, Special  Assistant  to  the  Chair- 
man, The  President's  Commission  on 
Mental  Health,  Room  121,  Old  Execu- 
tive Office  Building,  Washington,  D.C. 
20500,  telephone  202-456-7100. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Mary  Ann  Orlando  will  furnish  upon 
request  summaries  of  the  meeting  and 
a  roster  of  the  Commission.  Presi- 
dent's Commission  on  Mental  Health, 
Room  121,  Old  Executive  Office  Build- 
ing. Washington,  D.C,  2050. 

Benedict  Latteri, 
Administrative     Officer,     Presi- 
dent's Commission  on  Mental 
Health. 

February  14,  1978. 

[FR  Doc.  78-4536  Filed  2-17-78:  8;45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14465;  FUe  No.  SR-BSPS- 
78-1] 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  2,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

pilot  trade  comparison  and  reporting 
service 

(a)  The  Corporation  shall  offer  a 
Riot  Trade  Comparison  and  Report- 
ing Service  (the  "Service"),  to  be  used 
by  not  more  than  fifteen  (15)  partici- 
pants at  any  one  time,  for  transactions 
in  "exempt  securities"  as  defined 
under  section  3(a)(12)  of  the  Securities 
Exchange  Act  of  1934,  effected  by  or 
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for  a  participant  in  accordance  with 
this  Rule.  After  approval  of  the  pilot 
program  by  the  Commission  it  will 
continue  until  such  time  as  the  Com- 
mission takes  action  on  SR-BSPS-77- 
5.  the  rule  change  by  which  the  Cor- 
poration proposes  to  offer  this  Service 
on  a  permanent  basis.  Each  partici- 
pant may,  to  the  extent  it  so  desires, 
use  the  Service,  by  submitting  data,  as 
provided  for  herein,  for  transactions  in 
any  exempt  securities  effected  by  or 
for  the  participant  and  by  so  doing 
agrees  to  be  bound  by  this  Rule  for 
the  transaction  as  to  which  data  is 
submitted  and  to  pay  the  fees  therefor 
as  set  forth  in  the  Fee  Schedule. 

(b)  (i)  To  use  the  Service  a  partici- 
pant shall  submit,  individually  by 
trade,  the  information  specified  by  the 
Corporation  in  the  forms  or  format 
specified  therefor,  which  form  or 
format  shall  include  the  identification 
of  the  participant,  the  subject  securi- 
ty, the  contra  side,  the  quantity,  the 
unit  price,  the  aggregate  price,  the 
trade  date  and  the  settlement  date. 
When  a  participant  is  the  contra  side 
to  the  transaction  and  has  submitted 
the  information  specified  by  the  Cor- 
poration to  utilize  this  Service  with  re- 
spect to  that  transaction,  the  Corpora- 
tion shall  effect  the  comparison  of  the 
transactions  as  set  forth  herein. 
Where  a  non-participant  is  the  contra 
side  to  the  transaction  or  where  a  par- 
ticipant is  the  contra  side  and  has  not 
submitted  the  information  specified 
by  the  Corporation  to  utilize  the  Ser- 
vice for  that  transaction,  the  Corpora- 
tion shall  take  such  action  as  it  deems 
reasonable  and  appropriate  to  effect  a 
comparison  of  the  transaction  for  the 
participant.  Included  among  such  ac- 
tions, the  Corporation  may  submit  the 
requisite  data  directly  to  the  contra 
side  in  exchange  for  the  contra  side's 
statement  of  the  terms  of  the  transac- 
tion, or  establish  means  whereby  the 
Corporation  may  exchange  data  and 
effect  a  comparison  of  the  transaction 
with  the  clearing  agency  to  which  the 
contra  side  has  submitted  the  data  re- 
garding the  transaction. 

(ii)  Participants  using  the  Service 
shall  submit  the  specified  data  on  the 
day  after  the  day  of  the  transaction 
no  later  than  12  o'clock,  noon,  of  the 
time  in  effect  at  the  main  office  of  the 
Corporation,  except  that  participants 
submitting  data  to  branch  offices  of 
the  Corporation  shall  submit  data  no 
later  than  the  time  specified  by  that 
branch  office  which  shall  not  be 
sooner  than  the  time  such  data  would 
have  to  be  submitted  to  the  Corpora- 
tion's main  office. 

(c)(i)  Where  a  participant  utilizes 
the  Service,  within  24  hours  after  the 
Corporation  has  received  the  requisite 
data  from  the  participant  and  the 
contra  side  or  the  contra  side's  clear- 
ing agency,  the  Corporation  shall  give 
each     participant     a     time     stamped 


NOTICES 

report  (the  First  Report)  setting  forth: 

(a)  The  terms  of  all  transactions 
which  compare,  which  shall  include 
with  respect  to  securities  on  which  in- 
terest is  accumulated  the  interest  ac- 
cumulated until  the  settlement  date; 

(b)  the  terms  of  all  transactions  re- 
ported by  the  participant  and  not  re- 
ported by  the  contra  side;  (c)  the 
terms  of  all  transactions  reported  by 
the  contra  side  and  not  reported  by 
the  participant;  and  (d)  those  transac- 
tions in  items  (b)  and  (c)  which  appear 
to  the  Corporation  to  be  valid  transac- 
tions and  the  reasons  causing  the  non- 
comparison  can  be  readily  resolved  by 
the  parties  thereto.  Within  24  hours 
after  the  time  of  the  First  Report,  the 
participant  shall  furnish  to  the  Corpo- 
ration the  data  regarding  transactions 
in  items  (b).  (O.  and  (d)  on  which 
agreement  hsis  been  reached  with  the 
contra  side,  in  such  form  or  format  as 
the  Corporation  shall  specify  which 
shall  include  the  same  information  as 
that  specified  in  paragraph  (b)(i) 
hereof.  Where  the  contra  side  to  a 
trade  is  a  non-participant  or  a  partici- 
pant which  is  not  using  the  Service  for 
that  transaction,  the  Corporation 
shall  lend  reasonable  assistance  to  the 
participant,  during  this  24  hour  period 
to  resolve  all  transactions  in  categories 
(b).  (c).  and  (d).  Within  48  hours  of 
the  time  of  the  First  Report,  the  Cor- 
poration shall  make  available  to  a  par- 
ticipant a  report  (the  Second  Report) 
which  shall  show  all  transactions 
which  were  not  compared  In  the  First 
Report  but  which  subsequently  have 
compared  and  the  transactions  previ- 
ously reported  In  the  First  Report  in 
categories  (b).  (c),  and  (d)  which  still 
remain  in  such  categories. 

(d)  (i)  A  participant  may  use  the  Ser- 
vice for  transactions  effected  on  an  "as 
of"  or  delayed  delivery  basis  if  the 
data  is  furnished  in  accordance  with 
paragraph  (b)  hereof. 

(ii)  A  participant  may  delete  data  as 
to  transactions  which  have  been  sub- 
mitted to  the  Service  if  such  deletion 
instruction  is  furnished  within  six 
hours  of  the  time  for  submission  of 
transaction  data  for  that  transaction 
or  if  such  deletion  instruction  Is  for  a 
transaction  in  categories  (b),  (c).  or  (d) 
of  the  First  Report  and  such  instruc- 
tion is  furnished  within  24  hours  of 
the  time  of  the  First  Report. 

(iii)  Transaction  data  not  submitted 
to  the  Service  by  the  time  specified  In 
paragraph  (b)(ii)  hereof  may  be  sub- 
mitted within  24  hours  of  the  time  of 
the  First  Report,  in  accordance  with 
paragraph  (c)  hereof,  and  shall  be  in- 
cluded in  the  Second  Report. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  this  new  Rule  is  to 
enable  the  Corporation  to  offer  a  Pilot 
Trade  Comparison  and  Reporting  Ser- 


vice (the  "Service")  for  transactions  in 
exempt  securities  effected  by  the  par- 
ticipants. This  pilot  program  is  being 
offered  pending  Commission  action  on 
SR-BSPS-77-5.  a  proposed  rule 
change  by  which  the  Corporation  pro- 
poses to  offer  this  Service  on  a  perma- 
nent basis. 

At  the  present  time  this  type  of  ser- 
vice is  offered  by  other  clearing  agen- 
cies only  to  their  participants  for 
trades  in  securities  "cleared"  by  that 
clearing  agency  and.  in  some  in- 
stances, is  only  available  for  trades  be- 
tween participants  In  that  clearing 
agency.  However,  other  than  Deposi- 
tory Trust  Company,  the  Corporation 
Is  aware  of  no  other  clearing  agency 
offering  a  service  for  the  comparison 
and  reporting  of  trades  in  exempt  se- 
curities. 

During  the  Pilot  program  the  Ser- 
vice will  be  limited  to  no  more  than  15 
participants  for  trades  in  exempt  secu- 
rities effected  by  that  participant  re- 
gardless of  where  they  are  executed. 
Further,  the  Service  will  be  available 
for  transactions  between  participants 
as  well  as  transactions  between  a  par- 
ticipant and  a  non-partlclpant.  In  the 
latter  instance  and  In  Instances  of  a 
trade  between  participants  which  one 
participant  does  not  submit  to  the  Ser- 
vice, the  Corporation  will  act  on 
behalf  of  the  submitting  participant  In 
endeavoring  to  effect  a  comparison. 
This  will  involve  the  Corporation  in 
sending  confirmation  notices  to  the 
contra  side  in  a  manner  consistent 
with  the  Rule's  time  frames  and  may 
Involve  use  of  the  messengers  of  the 
Corporation,  its  branch  offices  and  Its 
correspondents  to  hand  deliver  such 
notices.  The  Corporation  will  also  es- 
tablish relationships  with  other  clear- 
ing agencies  to  exchange  transaction 
data  where  the  contra  party  submits 
such  data  to  another  clearing  agency. 
Finally,  the  Service  is  non-exclusive 
because  a  participant  is  not  compelled 
to  use  the  Service  for  all  of  Its  transac- 
tions or  even  for  all  of  Its  transactions 
in  certain  securities.  Rather,  a  partici- 
pant may  utilize  the  Service  as  it  de- 
sires when  it  deems  such  utilization 
and  the  cost  thereof  in  comparison  to 
other  comparison  services  advanta- 
geous. 

This  Rule  Change  Is  part  of  a  pro- 
gram which  the  Corporation  has 
adopted  to  develop  and  establish  a  full 
clearance  and  settlement  system  for 
all  securities. 

The  Proposed  Rule  Change  relates 
to  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transac- 
tions, fostering  cooperation  and  co- 
ordination with  persons  engaged  In 
the  clearance  and  settlement  of  securi- 
ties transactions  and  removal  of  im- 
pediments to  and  perfection  of  the 
mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance 
and  settlement  of  securities  transac- 


tions by  providing  participants  the 
means  through  which  they  can  com- 
pare transactions  in  all  securities  in 
which  they  have  effected  a  transac- 
tion, regardless  of  with  whom  the 
transaction  has  been  effected,  and 
thereby  more  speedily  reach  agree- 
ment as  to  the  exact  terms  of  all 
transactions  and  more  expeditiously 
effect  the  consummation  thereof. 

The  Corporation  does  not  believe 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition. 

On  or  before  March  28,  1978,  or 
within  such  longer  period  (I)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  It  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding,  or 
(Ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  14,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
February  13, 1978. 
(PR  Doc.  78-4472  PUed  2-17-78;  8:45  am] 


[8010-01] 


(PUe  No.  500-11 


HNAIiaAL  GENERAL  BANKSHARES,  INC 

Suf  p«ntien  of  Trading 

February  13,  1978. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Financial  General  Bank- 
shares.  Inc..  being  traded  on  a  national 
securities  exchange  or  otherwise  is  re- 
quired In  the  public  Interest  and  for 
the  protection  of  investors; 


NOTICES 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
3:00  p.m.,  e.s.t.,  on  February  13,  1978 
through  February  22,  1978. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
(PR  Doc.  78-4471  Filed  2-17-78;  8:45  am] 

[4710-01] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/16] 

ADVISORY  COMMIHEE  ON  PRIVATE  INTER- 
NATIONAL LAW;  STUDY  GROUP  ON  HOTEL- 
KEEPERS'  LIABILITY 

M*«fing 

A  meeting  of  the  Study  Group  on 
Hotelkeepers'  Liability,  a  subgroup  of 
the  Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law, 
will  be  held  at  10  a.m.  on  Tuesday, 
March  21.  1978,  in  room  5519  of  the 
Department  of  State.  Members  of  the 
general  public  may  attend  up  to  the 
limits  of  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chair- 
man. 

The  Study  Group  will  review  the 
UNIDROIT  Preliminary  Draft  Con- 
vention on  the  Hotelkeeper's  Contract 
in  its  current  form  and  discuss  the  ap- 
plicability of  the  future  instrument  on 
the  Hotelkeeper's  Contract  to  con- 
tracts concluded  between  tour  organiz- 
ers and  hotelkeepers  and  Its  relations 
with  the  1970  International  Conven- 
tion on  the  Travel  Contract. 

Entrance  to  the  Department  of 
State  building  is  controlled,  and  mem- 
bers of  the  general  public  should  use 
the  C  Street  entrance.  Entry  wiU  be 
facilitated  If  arrangements  are  made 
in  advance,  and  it  Is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  inform 
their  name,  affiliation,  and  address  to 
Ms.  Dorothy  Fagan.  Office  of  the 
Legal  Adviser.  Department  of  State, 
prior  to  March  21,  1978.  The  tele- 
phone number  Is  area  code  202,  632- 
8134. 

Dated:  February  10,  1978. 

Richard  D.  Kearney, 
Chairman. 
(PR  Doc.  78-4548  Piled  2-17-78;  8:45  am] 
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Group  on  Accounting  Standards  of 
the  Advisory  Committee  on  Transna- 
tional Enterprises.  The  Working 
Group  will  meet  from  9:30  a.m.  to  5:30 
p.m.  with  a  break  for  lunch.  The  meet- 
ing will  be  held  in  Room  1406  of  the 
State  Department,  2201  C  Street  NW., 
Washington.  D.C.  The  meeting  will  be 
open  to  the  public. 

The  purpose  of  the  meeting  will  be 
to  discuss  ongoing  work  in  internation- 
al bodies  in  the  area  of  the  harmoniza- 
tion of  accounting  standards.  Particu- 
lar reference  will  be  made  to  the 
United  Nation's  Report  of  the  Group 
of  Experts  on  International  Standards 
of  Reporting  and  Accounting  and  the 
possibility  of  work  In  this  field  in  the 
Organization  of  Economic  Coopera- 
tion and  Development. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs. Washington.  D.C.  20520.  He  may 
be  reached  by  telephone  on  area  code 
202-632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich 's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  each  working 
group  will,  as  time  permits,  entertain 
oral  comments  from  members  of  the 
public  attending  the  meetings. 

Dated:  February  10,  1978. 

Richard  D.  Kauzlarich, 
Executive  Secretary. 
[PR  Doc.  78-4467  Filed  2-17-78;  8:45  am] 


[4710-01] 


(CM-8/14] 


[4710-01] 

ADVISORY  COMMIHEE  ON  TRANSNATIONAL 
ENTERPRISES 

Meeting 

The  Department  of  State  will  hold  a 
meeting  on  March  14  for  the  Working 


SHIPPING   COORDINATING  COMMITTEE;   SUB- 
COMMITTEE ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  ad  hoc  working  group  on  nucle- 
ar ships  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com- 
ponent of  the  Shipping  Coordinating 
Committee  (SHC),  will  conduct  an 
open  meeting  on  Wednesday,  March  8, 
1978,  at  9:30  a.m.  in  Room  8240  of  the 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
discuss  the  results  of  the  February 
meeting  of  the  Intergovernmental 
Maritime  Consultative  Organization's 
(IMCO)  Working  Group  on  Nuclear 
Ships,  where  Chapters  1,  2.  8.  and  9  of 
the  proposed  IMCO  Code  of  Safety  for 
Nuclear  Ships  were  considered.  In  ad- 
dition, the  SOLAS  working  group  will 
also  discuss  Chapter  5  of  the  proposed 
Code  In  final  preparation  for  the  next 
IMCO  meeting  on  the  subject. 

Requests  for  further  information 
should  be  directed  to  Cdr.  John  Deck 
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III.  U.S.  Coast  Guard  (G-MMT-4). 
Washington.  D.C.  20590.  telephone 
202-426-2197. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman,  Shipping 
Coordinating  Committee. 

February  8.  1978. 

[FR  Doc  78-4468  Piled  2-17-78;  8:45  am] 


(4710-01] 

t  Public  Notice  CM  8-151 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (CCIR) 


The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  9,  1978.  in  Conference 
Room  D.  Main  Commerce  Building. 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  at  9:30  a.m. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meet- 
ing on  March  9  is  to  review  the  work 
underway  in  preparation  for  the  CCIR 
Special  Preparatory  Meeting  (SPM) 
which  will  convene  in  October  1978,  as 
a  preliminary  to  the  1979  World  Ad- 
ministrative Radio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  the  instructions  of 
the  Chairman. 

Dated:  February  13,  1978. 

Gordon  L.  Huffcutt, 
Chairman,  U.S.  CCIR 
National  Com,mittee. 

tFR  Doc.  78-4547  Filed  2-17-78;  8:45  ami 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  R*v«nu«  S«rvic* 

fUBUC  INSPECTION  OF  WRIHEN 
DETERMINATIONS 

Intention  To  DitcloM 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  Intention  to  Dis- 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  public  inspection  certain 


written  determinations.  This  notice 
also  explains  how  any  person  may  de- 
termine whether  any  of  the  described 
written  determinations  pertain  to  that 
person,  and  explains  the  procedures 
that  person  may  follow  if  there  is  dis- 
agreement regarding  the  proposed  de- 
letions. 

DATES:  Requests  for  additional  dele- 
tions must  be  submitted  by  March  28, 
1978.  A  petition  in  the  United  States 
Tax  Court  must  be  filed  by  May  8, 
1978.  Except  for  the  disputed  portion 
of  any  document  that  is  the  subject  of 
an  action  brought  in  the  United  States 
Tax  Court,  the  written  determination 
described  in  this  notice  will  be  made 
open  to  public  inspection  on  June  19, 
1978. 

ADDRESS:  Any  questions  or  corre- 
spondence regarding  this  notice 
should  be  sent  to:  Chief,  Rulings  Dis- 
closure Branch,  Internal  Revenue  Ser- 
vice, T:FP;R  Room  6549.  1111  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Freeland  of  the  Rulings 
Disclosure  Branch,  Tax  Forms  and 
Publications  Division,  Office  of  the 
Assistant  Commissioner,  Technical, 
202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Rev- 
enue Code  of  1954  provides  that  cer- 
tain written  determinations  (letter  rul- 
ings and  technical  advice  memoranda) 
issued  in  response  to  requests  submit- 
ted before  November  1,  1976,  shall  be 
open  to  public  inspection.  Accordingly, 
the  Service  is,  preparing  to  open  to 
public  inspection  the  written  determi- 
nations issued  after  December  31,  1967 
(except  those  Issued  in  response  to  re- 
quests submitted  after  October  31. 
1976)  classified  as  reference  and  that 
originated  in  the  Individual  Tax  Divi- 
sion, Office  of  the  Assistant  Commis- 
sioner (Technical),  or  predecessor  divi- 
sions, and  that  involve  Issues  falling 
within  the  jurisdiction  of  that  Divi- 
sion. 

Issues  falling  within  the  jurisdiction 
of  the  Individual  Tax  Division  are 
those  Involving: 

(a)  Income  taxes  of  noncorporate 
taxpayers  (including  individuals,  part- 
nerships, estates,  and  trusts); 

(b)  Political  organizations  under  sec- 
tion 527  of  the  Internal  Revenue  Code 
(except  section  527(f)); 

(c)  Employment  taxes  and  taxes  on 
self -employment  income; 

(d)  Estate,  gift,  and  certain  excise 
taxes: 

(e)  Procedure  and  administrative 
provisions  of  the  Internal  Revenue 
Code,  except  those  specifically  appli- 
cable to  employee  plans,  exempt  orga- 
nizations, and  actuarial  determina- 
tions. 


The  Division  also  has  jurisdiction 
over  issues  Involving  both  noncorpor- 
ate and  corporate  taxpayers  with  re- 
spect to: 

(f)  Charitable  contributions:  tenant- 
stockholders  of  cooperative  housing 
corporations; 

(g)  Employee  stock  option  and  stock 
purchase  plans: 

(h)  Real  estate  investment  trusts; 

(1)  Election  of  certain  small  business 
corporations  as  to  tax  status  and  relat- 
ed matters,  except  the  rules  relating 
to  certain  qualified  pension  plans.  The 
Division  does  not  have  jurisdiction 
over  issues  involving  excise  taxes 
under  Chapters  42  and  43  of  the  Inter- 
nal Revenue  Code,  nor  did  it  issue 
written  determinations  prior  to  Octo- 
ber 1.  1973.  Involving  Interest  Equal- 
ization Tax. 

The  Division  is  composed  of  three 
Branches:  Individual  Income  Tax 
Branch  (T:I:I);  Estate  and  Gift  Tax 
Branch  (T:I:EG):  and  Wage.  Excise 
and  Administrative  Provisions  Branch 
(T:I:WEA).  All  reference  written  de- 
terminations Issued  during  the  pre- 
scribed time  periods  discussed  in  this 
notice  and  originating  in  these 
branches  or  predecessor  branches  are 
intended  to  be  within  the  scope  of  this 
notice. 

Deletions 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  docu- 
ments described  in  this  notice.  The 
Service  intends  to  delete  names,  ad- 
dresses, and  taxpaper  identifying  num- 
bers, and  will  also  attempt  to  recog- 
nize and  delete  other  identifying  de- 
tails, trade  secrets,  and  the  other  in- 
formation described  in  section  6110(c), 
before  making  the  written  determina- 
tion open  to  public  inspection. 

Persons  to  whom  the  written  deter- 
minations described  in  this  notice  per- 
tain (or  successors  in  interest,  execu- 
tors, or  authorized  representatives  of 
these  persons)  may  contact  the  Inter- 
nal Revenue  Service  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  the  proposed  deletions  indicated. 
If  such  a  person  disagrees  with  the 
proposed  deletions,  that  person  may 
indicate  any  additional  information 
that  person  believes  should  be  deleted. 
Any  request  for  additional  deletions 
must  be  submitted  by  March  28.  1978. 
and  must  include  a  statement  indicat- 
ing which  of  the  exemptions  provided 
in  section  6110(c)  of  the  Code  Is  appli- 
cable to  each  additional  deletion  re- 
quested. If  the  Service  feels  it  cannot 
make  any  or  all  of  the  additional  dele- 
tions requested,  the  Service  will  so 
advise  the  requester.  The  requester 
will  then  have  the  right  to  file  a  peti- 
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II.  In  Cosmos  Broadcasting  Corp.  v. 


The   private   rulings  or  techncial  advice 
memoranda    issued    by    the    Excise    Tax 


ments.  However,  background  file  docu- 


tion  in  the  United  States  Tax  Court. 
This  petition  must  be  filed  by  May  8. 
1978. 

Additional  DiscLosiniE 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  re- 
quest the  Service  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Ser- 
vice receives  a  request  that  involves 
disclosure  of  names,  addresses,  or  tax- 
payer identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses  or  taxpayer 
identifying  numbers,  the  Service  will 
contact  the  person  to  whom  the  writ- 
ten determination  pertains  before  fur- 
ther action  is  taken. 

Backgrottnd  File  DocxmiENTS 

After  the  deleted  copy  of  a  written 
determination  Is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  fUe  docu- 
ments. Notice  will  be  provided  to  the 
person  to  whom  the  written  determi- 
nation pertains  if  a  request  for  related 
background  file  documents  Ls  received. 
The  notice  and  any  other  correspon- 
dence relating  to  public  inspection  of 
written  determinations  will  be  mailed 
to  the  latest  address  in  the  Service's 
written  determination  file,  unless  a 
later  address  is  provided  to  the  Service 
in  connection  with  these  matters. 

The  written  determinations  de- 
scribed in  this  notice  will  be  made 
open  to  public  inspection  by  being 
placed  in  the  National  Office  Reading 
Room,  Room  1564,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue,  NW..  Washington,  D.C.  on 
June  19,  1978.  However,  the  disputed 
portion  of  any  document  that  is  the 
subject  of  an  action  brought  in  the 
United  States  Tax  Court  will  not  be 
made  available  until  after  a  court  de- 
termination regarding  that  portion  is 
made. 


Jerobie  Kurtz, 
Comm.issioner  of  Internal  Revenue. 

[PR  Doc.  78-4558  FUed  2-17-78;  8:45  am] 


[4830-01] 

PUBLIC  INSPECTION  OF  WRITTEN 
DETERMINATIONS 

Intention  To  DUclet* 

.\GENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Intention  to  Dis- 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  public  inspection  certain 
written  determinations.  This  notice 
also  explains  how  any  person  may  de- 
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termine  whether  any  of  the  described 
written  determinations  pertain  to  that 
person,  and  explains  the  procedures 
that  person  may  follow  if  there  is  dis- 
agreement regarding  the  proposed  de- 
letions. 

DATES:  Requests  for  additional  dele- 
tions must  be  submitted  by  March  28, 
1978.  A  petition  in  the  United  States 
Tax  Court  must  be  filed  by  May  8, 
1978.  Except  for  the  disputed  portion 
of  any  document  that  is  the  subject  of 
an  action  brought  in  the  United  States 
Tax  Court,  the  written  determination 
described  in  this  notice  will  be  made 
open  to  public  inspection  on  Jime  19, 
1978. 

ADDRESS:  Any  questions  or  corre- 
spondence regarding  this  notice 
should  be  sent  to:  Chief,  Rulings  Dis- 
closure Branch.  Internal  Revenue  Ser- 
vice. T:FP:R  Room  6549,  1111  Consti- 
tution Avenue  NW.,  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Freeland  of  the  Rulings 
Disclosure  Branch,  Tax  Forms  and 
Publications  Division,  Office  of  the 
Assistant  Commissioner,  Technical, 
202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Rev- 
enue Code  of  1954  provides  that  cer- 
tain written  determinations  (letter  rul- 
ings smd  technical  advice  memorands) 
issued  in  response  to  requests  submit- 
ted before  November  1,  1976,  shall  be 
open  to  public  inspection.  Pursuant  to 
section  1201(b)  of  the  Tax  Reform  Act 
of  1976.  the  Internal  Revenue  Service 
earlier  made  available  certain  written 
determinations  to  complainants  in 
Freedom  of  Information  Act  proceed- 
ings commenced  before  January  1, 
1976.  Accordingly,  the  Service  is  pre- 
paring to  open  to  public  inspection,  as 
the  first  of  the  written  determinations 
to  be  made  open  under  section  6110(h) 
of  the  Code,  the  written  determina- 
tions described  in  this  notice  that  were 
earlier  made  available  to  the  com- 
plainants in  the  following  cases: 

I.  In  Internal  Revenue  Service  v. 
Fruehauf  Corporation,  et  al,  522  F.  2d 
284  (6th  Cir.  1975),  the  categories  of 
documents  described  by  the  court  as 
follows: 

(1)  All  unpublished  private  rulings  and/or 
letter  rulings  originating  in  the  Miscella- 
neous and  Special  Provisions  Tax  Division. 
Excise  Tax  Branch,  of  the  Office  of  Assis- 
tant Commissioner  (Technical),  Internal 
Revenue  Service,  which  were  issued  between 
January  1.  1947  and  to  September  13,  1973 
to  manufacturers  of  automobile  truck  chas- 
sis, automobile  bodies,  truck  and  bus  trailer 
and  semi-trailer  chassis,  truck  and  bus  trail- 
er and  semi-trailer  bodies,  and  tractors  of  a 
kind  chiefly  used  for  highway  transporta- 
tion in  combination  with  a  trailer  or  semi- 
trailer, or  to  any  trade  association  of  any 
one  or  more  such  manufacturers,  in  which 
determinations  were  made  of: 
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(a)  All  items  Includable  or  excludable  in 
the  price  for  which  a  taxable  article  is  sold 
under  section  4216(a)  of  the  Internal  Rev- 
enue Code  (or  any  predecessor  section)  and 
any  Regulations  issued  pursuant  thereto. 

(b)  The  methods,  means,  formulae  or  pro- 
cedures for  determining  or  computing,  by  a 
manufacturer  of  taxable  articles,  the  appli- 
cable constructive  sales  price,  under  section 
4216(b),  section  4216(b)(1),  and  section 
4216(b)(2),  of  the  Internal  Revenue  Code  of 
1954  (or  any  predecessor  section),  and  any 
Regulations  issued  pursuant  thereto,  upon 
sales  by  such  manufacturers  to: 

1.  A  retailer. 

2.  A  wholesaler. 

3.  A  wholesaler  distributor. 

4.  A  user  or  ultimate  consumer. 

(c)  The  existence  of  non-existence  under 
section  4216(b)  of  the  Internal  Revenue 
Code  of  1954  (or  any  predecessor  section), 
and  any  Regulations  issued  pursuant  there- 
to, particularly  (without  limitation)  Trea- 
sury Regulations  Section  148.1-5  and  Trea- 
sury Regulations  46(1940),  Sections  316.8, 
316.10,  316.13,  316.13,  316.14,  and  316.15.  of: 

1.  A  retailer. 

2.  A  wholesaler. 

3.  A  wholesaler  distributor. 

4.  Sales  at  retail. 

5.  Sales  at  wholesale. 

6.  Sales  to  wholesale  distributors. 

(d)  The  methods,  means,  formulae,  or  pro- 
cedures for  determining  or  computing,  by 
manufacturer  of  taxable  articles,  the  appli- 
cable exclusion  of  local  advertising  charges 
from  the  sales  prices  of  taxable  articles 
under  section  4216(f)  of  the  Internal  Rev- 
enue Code  of  1954  (or  any  predecessor  sec- 
tion) and  any  Regulations  issued  pursuant 
thereto. 

(e)  The  methods,  means,  formulae,  or  pro- 
cedures for  determining  or  computing,  by  a 
manufacturer  of  taxable  articles,  the  credit 
for  tax  paid  on  tires  or  inner  tubes  under 
section  6416(c)  of  the  Internal  Revenue 
Code  of  1954  (or  any  predecessor  section) 
and  any  Regulations  issued  pursuant  there- 
to. 

(f)  The  definition  of  the  term  "the  pur- 
chase price"  as  used  in  section  6416(c)(1)  of 
the  Internal  Revenue  Code  of  1954  (or  any 
predecessor  section)  and  any  Regulations 
issued  pursuant  thereto. 

(g)  The  definition(s)  of  taxable  and  non- 
taxable trailers,  semi-tailers,  truck  and  bus 
trailers  and  semi-trailer  chassis,  truck  and 
bus  trailer  and  semi-trailer  bodies  and  con- 
tainers under  section  4061(a)  of  the  Internal 
Revenue  Code  of  1954  (or  any  predecessor 
section)  and  any  Regulations  issued  pursu- 
ant thereto. 

(h)  The  methods,  means,  formulae,  or  pro- 
cedures for  computing  the  applicable  tax 
under  sections  4061(a)  and  4216(b)  of  the 
Internal  Revenue  Code  of  1954  (or  any  pre- 
decessor section)  and  any  Regulations 
issued  pursuant  thereto  on  a  projected  or 
estimated  basis  Instead  of  upon  an  article  by 
article  basis. 

The  term  "private  rulings  and/or  letter 
rulings"  shall  Include  (without  limitation) 
both  ordinary  letter  rulings,  unpublished 
private  rulings,  and  those  portions  of  the  re- 
sponses to  Technical  Advice  requests  that 
are  or  were  intended  for  issuance  to  taxpay- 
ers. 

Also  to  be  made  open  to  public  in- 
spection are  those  written  determina- 
tions dealing  with  the  subjects  de- 
scribed above  that  were  Issued  be- 
tween September  13,  1973,  and  June 
13,  1974. 
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of  registered  securities  will  be  permit-      tral  btinks  and  foreign  states;  Federal 
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II.  In  Cosmos  Broadcasting  Corp.  v. 
Donald  C.  Alexander,  et  al.  Civil 
Action  No.  75-1991  (D.D.C..  filed  11/ 
26/75).  the  categories  of  documents 
described  by  the  complainant  as  fol- 
lows: 

Letter  rulings  issued  under  section  1071  of 
the  Internal  Revenue  Code  of  1954  relating 
to  the  type  of  properties  the  purchase  of 
which  would  qualify  for  tax  deferral,  and 
more  specifically  whether  proceeds  from 
the  sale  of  cable  television  systems  could  be 
reinvested  in  a  radio  or  television  broadcast- 
ing station  and  vice  versa. 

III.  In  Robert  A.  Klayman  v.  Internal 
Revenue  Service,  et  oL,  Civil  Action 
No.  75-1584  (D.D.C..  filed  September 
26,  1975),  the  categories  of  documents 
described  by  the  complainant  as  fol- 
lows: 

(1)  All  unpublished  letter  rulings  originat- 
ing in  the  Mining  and  Timber  Section  or  Oil 
and  Gas  Section  of  the  Engineering  and 
Valuation  Branch  of  the  Office  of  the  Assis- 
tant Commissioner  (Technical),  Internal 
Revenue  Service,  (including  any  predeces- 
sors of  those  Sections)  issued  under  section 
612  or  613  of  the  Internal  Revenue  Code  of 
1954  or  Treasury  Regulations  $1,612-3  or 
§  1.613-2  thereunder,  to  lessees  or  lessors  (or 
prospective  lessees  or  lessors)  of  mineral 
rights  (including  oil  and  gas  and  hard  min- 
eral rights)  or  timber  rights  on  or  after  July 
4.  1967,  which  discuss  or  determine  any  or 
all  of  the  following: 

(a)  Whether  a  payment  or  payments  made 
by  a  lessee  to  a  lessor  of  mineral  or  timer 
rights  constitute  a  "bonus"  as  defined  in 
Treasury  Regulation  §1.612-3(a),  "advanced 
royalties"  as  defined  in  Treasury  Regulation 
§1.612-3(b),  or  "delay  rental"  as  defined  in 
Treasury  Regulation  §  1.6 12- 3(c); 

(b)  The  proper  tax  treatment  by  the 
lessee  of  an  advance  payment  made  by  a 
lessee  to  a  lessor  of  mineral  or  timber  rights 
where  such  payment  is  recoverable  by  the 
lessee  out  of  royalties  on  mineral  or  timber 
subsequently  extracted  or  cut; 

(c)  The  distinctions  between  bonuses  and 
advance  royalties  in  mineral  or  timber  lease 
transactions. 

(2)  All  unpublished  letter  rulings  originat- 
ing in  the  Internal  Revenue  Service  Sec- 
tions referred  to  in  (1)  above  issued  on  or 
after  August  16.  1954.  and  before  July  4, 
1967.  discussing  or  determining  any  matter 
or  issue  described  in  paragraphs  1  (a),  (b)  or 
(c)  above. 

(3)  The  portions  intended  for  issuance  to 
taxpayers  of  all  resF>onses  to  technical 
advice  requests  originating  in  the  Internal 
Revenue  Service  Sections  referred  to  in  (1) 
above  issued  on  or  after  July  4,  1967,  dis- 
cussing or  determining  any  matter  or  issue 
described  in  paragraphs  1  (a),  (b)  or  (c) 
above. 

(4)  The  portions  intended  for  issuance  to 
taxpayers  of  all  responses  to  technical 
advice  requests  originating  in  the  Internal 
Revenue  Ser\ice  Sections  referred  to  in  (1) 
above  issued  on  or  after  August  16.  1954. 
and  before  July  4.  1967.  discussing  or  deter- 
mining any  matter  or  issue  described  in 
paragraphs  1  (a),  (b)  or  (c>  above. 

rV.  In  Shakespeare  of  Arkansas,  Inc. 
V.  Internal  Revenue  Service,  et  aL, 
Civil  Action  N.  F-75-41-C  W.D.  Ark., 
filed  June  23,  1975)  the  categories  of 
documents  described  by  the  complain- 
ant as  follows: 


The  private  rulings  or  techncial  advice 
memoranda  issued  by  the  Excise  Tax 
Branch  which  rulings  relate  to  the  taxabil- 
ity or  nontaxability  of  items  of  fishing 
tackle  and  the  actual  or  constructive  selling 
price  at  which  fishing  is  to  be  taxed,  under 
section  4161  and  4216  of  the  Code. 

Deletions 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  docu- 
ments described  in  this  notice.  The 
Service  intends  to  delete  names,  ad- 
dresses, and  taxpayer  identifying  de- 
tails, trade  secrets,  and  the  other  in- 
formation described  in  section  8110(c), 
before  making  the  written  determina- 
tion open  to  public  inspection. 

Persons  to  whom  the  written  deter- 
minations described  in  this  notice  per- 
tain (or  successors  in  interest,  execu- 
tors, or  authorized  represntatlves  of 
these  persons)  may  contact  the  Inter- 
nal Revenue  Service  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  the  proposed  deletions  indicated. 
If  such  a  person  disagrees  with  the 
proposed  deletions,  that  person  may 
indicate  any  additional  information 
that  person  believes  should  be  deleted. 
Any  request  for  additional  deletions 
must  be  submitted  by  March  28,  1978. 
and  must  include  a  statement  indicat- 
ing which  of  the  exemptions  provided 
in  section  6110(c)  of  the  Code  Is  appli- 
cable to  each  additional  deletion  re- 
quested. If  the  Service  feels  it  cannot 
make  any  or  all  of  the  additional  dele- 
tions requested,  the  Service  will  so 
advise  the  requester.  The  requester 
will  then  have  the  right  to  file  a  peti- 
tion In  the  United  States  Tax  Court. 
This  petition  must  be  filed  by  May  8. 
1978. 

Additional  Disclosurx 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  re- 
quest the  Service  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Ser- 
vice receives  a  request  that  involves 
disclosure  of  names,  addresses,  or  tax- 
payer identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses,  or  taxpayer 
Identifying  numbers,  the  Service  will 
contact  the  person  to  whom  the  writ- 
ten determination  pertains  before  fur- 
ther action  is  taken. 

Background  Pile  Docxtmehts 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu- 


ments. However,  backgroimd  file  docu- 
ments relating  to  "general"  written  de- 
terminations issued  before  July  5, 
1967,  will  not  be  made  available.  A 
general  written  determination  is  any 
written  determination  other  than  one 
the  Comissioner  determines  to  have 
signifcant  reference  value.  Notice  will 
be  provided  to  the  person  to  whom  the 
written  determination  pertains  if  a  re- 
quest for  related  backgroimd  file  docu- 
ments is  received.  The  notice  and  any 
other  notice  or  correspondence  relat- 
ing to  public  inspection  of  written  de- 
terminations will  be  mailed  to  the 
latest  address  in  the  Service's  written 
determination  file,  unless  a  later  ad- 
dress is  provided  to  the  Service  in  con- 
nection with  these  matters. 

The  written  determinations  de- 
scribed in  this  notice  will  be  made 
open  to  public  inspection  by  being 
placed  in  the  National  Office  Reading 
Room.  Room  1564.  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue  NW..  Washington.  D.C.  on 
June  19.  1978.  However,  the  disputed 
portion  of  any  document  that  is  the 
subject  of  an  action  brought  in  the 
United  States  Tax  Court  shall  not  be 
made  available  until  after  a  court  de- 
termination regarding  such  portion  is 
made. 

jEROBfE  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  78-4559  Piled  2-17-78;  8:45  am) 
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Offic*  of  Fervlgn  Aststt  Control 

IMPOtTATION  HtOM  TUtKEY  Of  FERIOCH- 
tOMIUM  ANO  CHROMIUM-SEAIING  STEEL 
MILL  PROOUCTS  UNDER  THE  RHOOESIAN 
SANCTKM4S  REGULATIONS 

AvoilobllHy  of  Spocial  Cortiflcatot  for  ImperH 
From  RopuUk  of  Turlcoy 

Special  certificates  issued  under  the 
certification  agreement  between  the 
United  States  and  the  Government  of 
the  Republic  of  Turkey  became  avail- 
able on  November  16,  1977,  for  imports 
from  that  country  of  ferrochromium 
and  chromium-bearing  steel  mill  prcxl- 
ucts.  Material  Imported  after  that  date 
may  only  be  imported  if  a  special  certi- 
ficate is  presented  to  Customs  at  the 
time  of  entry. 

Importers  are  reminded  that  a  spe- 
cial certificate  must  be  procured  and 
filed  with  Customs  on  or  before  March 
1,  1978,  to  complete  liquidation  of  en- 
tries covering  certifiable  materials  im- 
ported between  July  18.  1977  and  Sep- 
tember 18.  1977. 

Dated:  February  8.  1978. 

Stanley  L.  Sommerfielo, 
Acting  Director. 
Approved: 

Betts  B.  Anderson. 
Under  Secretary. 
[FR  Doc.  78-4525  Piled  2-17-78;  8:45  ami 
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Offico  of  Hio  Socrotory 

[Dept.  Circular  Public  Debt  Series— No.  6- 
78] 

TREASURY  NOTES  OF  MARCH  31,  1982 
Sorioi  G-1982 

February  16,  1978. 

1.  Invitation  for  Tenders 

1.1.  The  SecretJiry  of  the  Treasury, 
under  the  authority  of  the  Second  Li- 
berty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$2,500,000,000  of  U.S.  securities,  desig- 
nated Treasury  Notes  of  March  31, 
1982.  Series  G-1982  (CUSIP  No. 
912827  HN  5).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed below.  Additional  amounts  of 
these  securities  may  be  issued  for  cash 
to  Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
March  6,  1978.  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  September  30,  1978,  and 
each  subsequent  6  months  on  March 
31  and  September  30,  until  the  princi- 
pal becomes  payable.  They  will  mature 
March  31,  1982,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi- 
ty. 

2.2.  The  income  derived  from  the  se- 
curities Is  subject  to  all  taxes  Imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate.  Inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
Interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  swiceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  {u:ceptable  In  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  Interest,  will 
be  Issued  In  denominations  of  $1,000, 
$5,000.  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  In  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
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of  registered  securities  wUl  be  permit- 
ted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
U.S.  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  In 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedttres 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m.,  eastern  standard  time,  Wednes- 
day, February  22,  1978.  Noncompeti- 
tive tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no 
later  than  Tuesday,  February  21,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  In  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  wiU  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  accoimt  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  concli- 
tions,  agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
auid  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above:  federally  insured  savings 
smd  loan  associations;  States,  SLnd  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  fun(Js;  International 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
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tral  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amoimt  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amoimt  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amoimt  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  one-eighth  of 
one  percent  increment,  which  results 
in  an  equivalent  average  accepted 
price  close  to  100.000  and  a  lowest  ac- 
cepted price  above  the  original  issue 
discount  limit  of  99.000.  That  rate  of 
interest  will  be  paid  on  aU  of  the  secu- 
rities. Based  on  such  Interest  rate,  the 
price  on  each  competitive  tender  allot- 
ted will  be  determined  and  each  suc- 
cessful competitive  bidder  will  be  re- 
quired to  pay  the  price  equivalent  to 
the  yield  bid.  Those  submitting  non- 
competitive tenders  will  pay  the  price 
equivalent  to  the  weighted  average 
yield  of  accepted  competitive  tenders. 
Price  calculations  wUl  be  carried  to 
three  decimal  places  on  the  basis  of 
price  per  hundred,  e.g.,  99.923,  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  be  final.  If  the  amount 
of  noncompetitive  tenders  received 
would  absorb  all  or  most  of  the  offer- 
ing, competitive  tenders  will  be  accept- 
ed in  an  amount  sufficient  to  provide  a 
fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equiv- 
alent to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
adivsed  of  the  acceptance  or  rejection 
of  their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  If  the  tender  Is  not  accepted 
In  full,  or  when  the  price  Is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  In  whole  or 
In  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec- 
tion 1,  smd  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  In  the  public  Interest.  The  Secre- 
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tary's    action    under    this    section    is 
final. 

5.  Paymdit  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  t>e  made  or  completed  on  or 
before  Monday.  March  6.  1978,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pay- 
ment must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regiilations  governing  U.S.  securi- 
ties; or  by  check  drawn  to  the  order  of 
the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

(a)  Thursday.  March  2.  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Wednesday.  March  1.  1978.  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new~.securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
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the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  Ijearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington.  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  l)een 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  Interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Acting  FUcal  Assistant  Secretary. 

tPR  E>oc.  78-4614  Filed  2-17-78;  8:45  ami 


[8320-01] 

VETERANS  ADMINISTRATION 

AOMINISTRATOI'S  EDUCATION  AND 
REHABIinATION  ADVISORY  COMMITTEE 

M««tin9 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Adminis- 
trator's Education  and  Rehabilitation 
Advisory  Committee,  authorized  by 
section  1792.  title  38.  United  States 
Code,  will  be  held  at  the  Veterans  Ad- 
ministration Central  Office,  810  Ver- 
mont Avenue,  NW.,  Washington.  D.C. 
on  March  7.  1978.  at  9  a.m.  The  meet- 


ing will  be  for  the  purposes  of  review- 
ing the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(Chapter  32.  title  38,  United  States 
Code)  and  Pub.  L.  95-202  enacted  No- 
vember 23,  1977.  particularly  as  it  re- 
lates to  a  study  required  by  section 
304(b)  of  Pub.  L.  95-202. 

The  meeting  will  bo  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity  and  the  need 
for  building  security.  It  will  be  neces- 
sary for  those  wishing  to  attend  to 
contact  Mr.  C.  L.  Dollarhide,  Deputy 
Director.  Education  and  Rehabilita- 
tion Service.  Veterans  Administration 
Central  Office,  phone  202-389-2152. 
prior  to  March  1. 

Interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  committee.  Statements,  if  in  writ- 
ten form,  may  be  filed  before  or 
within  10  days  after  the  meeting.  Oral 
statements  will  be  heard  at  2:00  p.m. 
on  March  7,  1978. 

Dated:  February  14.  1978. 

Max  Cleland, 
Administrator. 

CFR  Doc.  78-4521  PUed  2-17-78:  8:45  ami 


[8320-01] 

»AY  riNES  VETERANS  ADMINISTRATION 
CaiTEt  AT  tAY  MNES.  FLA. 

Availability  of  Draft  Environmantai  Impact 
Stotamant 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  Environmental 
Impact  Statement  for  the  Bay  Pines, 
Florida,  Proposed  Replacement  Hospi- 
tal, "  dated  February  1978,  has  been 
prepared  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

The  proposed  replacement  hospital 
Is  to  be  located  on  the  existing  Bay 
Pines.  Fla..  Veterans  Administration 
Center  site.  The  project  proposes  con- 
struction on  the  existing  site  of  a  520- 
bed  medical  and  surgical  replacement 
building  with  support  facilities.  A  new 
120-bed  nursing  home  care  unit  to  sup- 
plement the  existing  nursing  home 
and  a  200-bed  domlcllllary  are  also 
proposed.  Building  1.  presently  a  hos- 
pital patient  building  will  be  renovated 
to  house  190  psychiatric  beds.  Build- 
ings 22  and  23  will  be  renovated  for  ad- 
ministration and  ancillary  services. 

This  Draft  Statement  discusses  the 
environmental  Impact  of  the  proposed 
Replacement  HospiUl.  The  document 
Is  being  placed  for  public  examination 
in  the  Veterans  Admlnistrtion  Office 
of  Washington,  D.C.  Persons  wishing 
to  examine  a  copy  of  the  document 
may  do  so  at  the  following  office:  Mr. 
Jack  Westall,  Assistant  Chief  Medical 
Director  for  Administration  (13), 
Room  600,  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washing- 
ton. DC.  20402. 


Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
above  office. 

By  direction  of  the  Administrator. 

Dated:  February  15.  1978. 

RuFus  H.  Wilson, 
Deputy  Administrator. 
[PR  I>oc.  78-4569  Piled  2-17-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  593] 

ASSIGNMENT  OF  HEARINGS 

February  15,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  t>e  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  £>ocket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  111302  (Sub-No.  99).  Highway  Trans- 
port. Inc.  Extension  KY,  now  assigned 
March  14.  1978.  at  Nashville.  TN.  will  be 
held  in  Room  A-440,  Federal  Building,  801 
Broadway. 

MC  138627  (Sub-No.  21).  Smithway  Motor 
Express,  Inc.,  now  assigned  March  10, 
1978.  at  Chicago.  XL.  is  canceled  and  appli- 
cation dismissed. 

MC  115841  (Sub-No.  579).  Colonial  Refriger- 
ated Transportation.  Inc..  is  now  assigned 
for  prehearing  conference  April  18,  1978, 
at  9:30  a.m.  local  time  in  Washington,  DC. 
at  the  offices  of  the  Interstate  Commerce 
Commission. 

MC  94350  (Sub-No.  402).  'Transit  Homes. 
Inc.,  now  assigned  March  21,  1978,  at 
Washington.  DC,  is  postponed  indefinite- 
ly. 

MC  107012  (Sub-No.  238),  North  American 
Van  Lines.  Inc.,  now  being  assigned  for 
continued  hearing  on  April  17.  1978.  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 

MC  32779  (Sub-No.  13),  Silver  Eagle  Co.. 
now  being  assigned  April  12.  1978  (8  days), 
for  continued  hearing  at  Portland,  OR, 
and  will  be  held  in  Room  103,  Pioneer 
Court  House,  565  S.W.  Yamhill  Street. 

MC  143668,  Long  Island  Airports  Limousine 
Service  Corp.  now  being  assigned  April  26, 
1978  (3  days),  at  New  Yorlc,  NY,  in  a  hear- 
ing room  to  be  later  designated. 

MC  119789  (Sub-No.  372),  Caravan  Refriger- 
ated Cargo.  Inc.,  now  being  assigned  April 
25.  1978  (1  day),  at  New  York.  NY,  in  a 
hearing  room  to  be  later  designated. 

MC  135732  (Sub-No.  27),  Aubrey  Freight 
Lines,  Inc.,  now  being  assigned  April  24. 
1978  (1  day),  at  New  York,  NY.  in  a  hear- 
ing room  to  be  later  designated. 

AB  12  (Sub-No.  56),  Southern  Pacific  Trans- 
portation    Co.,     abandonment     between 
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Brenham  and  Giddings  in  WA,  Payette 
and  Lee  Counties,  TX,  is  assigned  for  con- 
tinued hearing  on  April  3,  1978  (4V4  days), 
at  Brenham,  TX,  and  will  be  held  in  the 
City  Auditorium,  Vulcan  Street. 

MC  107012  (Sub-No.  250),  North  American 
Van  Lines,  Inc.,  is  now  assigned  for  pre- 
hearing conference  April  13,  1978,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  108313  (Sub-No.  14),  Caledonia  Lines, 
Inc.,  is  now  assigned  for  hearing  April  12, 
1978,  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC  143555  (Sub-No.  2),  Riverside  Transpor- 
tation Co.,  Inc.,  is  now  assigned  for  hear- 
ing April  12,  1978,  at  the  offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. DC. 

MCC  9686.  Willis  Shaw  Frozen  Express,  Inc. 
V.  Texas  Continental  Express,  Inc.,  is  now 
assigned  for  hearing  April  25.  1978,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washinton,  DC. 

MCC  9933,  Carolina  Coach  Co.  v.  Junius 
Lucas,  is  now  assigned  for  hearing  April 

18.  1978,  at  the  offices  of  the  IntersUte 
Commerce  Commission,  Washingrton,  DC. 

MC  720  (Sub-No.  38),  Bird  Trucking  Compa- 
ny, Inc.,  is  now  assigned  for  hearing  April 

19,  1978,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MCC  9856,  WiUetts  Travel,  Inc.  v.  Blue  and 
White  Lines,  Inc.,  is  now  assigned  for 
hearing  June  13,  1978,  at  the  offices  of  the 
Interstate  Commerce  Conunission,  Wash- 
ington. DC. 

MC  116915  (Sub-No.  33).  Eck  MUler  Trans- 
portation Corp..  is  now  assigned  for  hear- 
ing April  10,  1978  (2  days),  at  Dallas,  TX, 
at  a  hearing  room  to  be  later  designated. 

MC  119988  (Sub-No.  127),  Great  Western 
Trucking  Co.,  Inc.,  is  now  tissigned  for 
hearing  April  12,  1978  (1  day),  at  Dallas, 
TX,  at  a  hearing  room  to  be  later  desig- 
nated. 

MC  4405  (Sub-No.  561),  Dealers  Transit, 
Inc.,  is  now  assigned  for  hearing  April  13, 
1978  (2  days),  at  Dallas,  TX,  at  a  hearing 
room  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-4560  Filed  2-17-78;  8:45  am] 


[7035-01] 

[Notice  No.  15TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

February  7,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
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protest  must  identify  the  (Operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1783  (Sub-No.  19TA),  filed 
January  16,  1978.  Applicant:  BLUE 
LINE  EXPRESS,  INC.,  260  D.  W. 
Highway  South.  Nashua,  NH  03060. 
Applicant's  representative:  Mary 
Kelly,  11  Riverside  Avenue,  Medford, 
MA  02155.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
the  sites  of  International  Paper  Co.,  at 
or  near  Corinth  and  Tlconderoga,  NY, 
to  points  in  the  New  York,  NY,  com- 
mercial zone,  Nassau  and  Suffolk 
Counties.  NY,  NJ,  CT,  MA.  RI,  ME, 
VT,  and  NH,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  (1)  Interna- 
tional Paper  Co.,  Room  1616,  220  E. 
42nd  Street,  New  York,  NY  10017.  (At- 
tention: Charles  E.  McHugh,  manager 
and  motor  carrier  barge  rates.)  Send 
protests  to:  Ross  J.  Seymour,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
3,  6  Louden  Road.  Concord,  NH  03301. 

No.  MC  10872  (Sub-No.  47TA),  filed 
January  16,  1978.  Applicant:  BE-MAC 
TRANSPORT  CO.,  INC..  7400  North 
Broadway,  St.  Louis,  MO  63147.  Appli- 
cant's representative:  Carl  L.  Steiner, 
Axelroad,  Goodman,  Steiner,  and  Ba- 
zelon,  39  South  La  Salle  Street.  Chica- 
go, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Chickasha, 
OK,  to  points  in  IL  on  and  north  of 
Interstate  Hwy  70,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Pet 
Inc..  Frozen  Foods  Division,  400  South 
4th  Street,  St.  Louis,  MO  63102.  Send 
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protests  to:  J.  P.  Werthmann.  District 
Supervisor,  Interstate  Commerce  Com- 
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the  Commission,  commodities  in  bulk, 
commodities   requiring   special   equip- 


route  point  in  connection  with  appli- 
cant's Sub-5  regular  route  authority 


NOTICES 

7287 

Applicant  has 

also  filed 

■n  *n  an  A 

an 

underlying 

ing  shipper:  J.  J.  Stefanec, 

Director, 

NH.   and 

ME, 

for 

180 

days.  Restric- 
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protests  to:  J.  P.  Werthmann.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
1465.  210  N.  12th  Street.  St.  Louis.  MO 
63101. 

No  MC  28378  (Sub-No.  46TA),  filed 
January  9.  1978.  Applicant:  GREAT 
LAKES  EXPRESS  (a  Michigan  corpo- 
ration). 114  Fifth  Avenue.  New  York. 
NY  10011.  Applicant's  representative: 
G.  G.  Heller.  114  Fifth  Avenue.  New 
York.  NY  10011.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals  and  related  com- 
modities manufactures  by  the  Dow 
Chemical  Co..  between  the  plantsite  of 
the  Dow  Chemical  Co..  at  Ludington. 
MI.  on  the  one  hand,  and  on  the 
other.  Detroit.  MI.  on  traffic  having 
prior  or  subsequent  movement  by  rail 
or  water,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Dow  Chemical 
U.S.A..  an  operating  division  of  the 
Dow  Chemical  Co..  14955  Sprague 
Road.  P.O.  Box  36111.  Strongsville. 
OH  44136.  Send  protests  to:  Maria  B. 
Kejess.  Transportation  Assistant,  In- 
terstate Commerce  Commission.  26 
Federal  Plaza.  New  York.  NY  10007. 

No.  MC  59655  (Sub-No.  UTA).  filed 
January  9.  1978.  Applicant:  SHEEHAN 
CARRIERS.  INC..  P.O.  Box  57.  62 
Ume  Kiln  Road.  Suffem.  NY  10901. 
Applicant's  representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
or  sale  of  containers  (except  commod- 
ities in  bulk)  between  the  facilities  of 
Beverage  Bottle  Division.  Hoover  Ball 
and  Bearing  Co..  at  New  Castle.  DE. 
on  the  one  hand.  and.  on  the  other, 
points  in  PA,  on  the  west  of  the  Sus- 
quehanna River,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Beverage 
Bottle  Division.  Hoover  Ball  and  Bear- 
ing Co..  Tri  Port  Road.  Georgetown. 
KY  40324.  Send  protests  to:  Maria  B. 
Kejess.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  26 
Federal  Plaza.  New  York,  NY  10007. 

No.  MC  61788  (Sub-No.  35TA),  filed 
January  7,  1978.  Applicant:  GEOR- 
GIA-FLORIDA-ALABAMA TRANS- 
PORTATION CO.,  1541  Reeves 
Street,  P.O.  Box  2268,  Dothan,  AL 
36301.  Applicant's  representative: 
Donald  B.  Sweeney.  Jr..  603  Frank 
Nelson  Building.  Birmingham.  AL 
35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
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the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  serving  the 
plantsite  and  warehouse  facilities  of 
the  John  Deere  Co..  located  at  or  near 
Conyers.  GA.  an  off-route  point  in 
connection  with  the  carrier's  autho- 
rized regular  routes.  Restricted  against 
the  transportation  of  traffic,  direct  or 
interline,  between  Atlanta.  OA.  on  the 
one  hand,  and  on  the  other,  the  plant- 
site  and  warehouse  facilities  of  John 
Deere  Co..  located  at  or  near  Conyers. 
GA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  John  Deere  Co..  5147 
Peachtree  Industrial  Boulevard  NE.. 
Atlanta.  GA  30341.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As- 
sistant. Bureau  of  Operations,  ICC. 
Room  1616.  2121  Building.  Birming- 
ham. AL  35203. 

Note.— Applicant  plans  to  tack  this  au- 
thority with  it*  other  authority  and  to  in- 
terline with  other  carriers  at  Atlanta.  GA: 
Dothan.  Mobile.  Montgomery.  Birmingham. 
AL.  as  principal  gateways. 

No.  MC  94350  (Sub-No.  406TA).  filed 
December  16.  1977.  Applicant:  TRAN- 
SIT HOMES,  INC.,  P.O.  Box  1628, 
Haywood  Road  at  Transit  Drive. 
Greenville.  SC  29602.  Applicant's  rep- 
resentative: Mitchell  King.  Jr..  P.O. 
Box  1628.  Greenville,  SC  29602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Single-xcide 
and  double-wide  mobile  homes,  in  ini- 
tial movements  from  the  plantsites  of 
Champion  Home  Builders  at  or  near 
Weiser.  Parma,  and  New  Plymouth. 
ID,  to  points  in  OR.  WA.  NV.  MT. 
WY.  UT.  and  ID.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Champi- 
on Home  Builders  Co..  5573  East 
North  Street.  Dryden.  MI  48428.  Send 
protests  to:  E.  E.  Strotheid.  District 
Super\isor.  ICC.  Room  302.  1400 
Building.  1400  Pickens  Street.  Colum- 
bia. SC  29201. 

No.  MC  97310  (Sub-No.  26TA).  filed 
January  16,  1978.  Applicant:  SHAR- 
RON  MOTOR  LINES.  INC.,  P.O.  Box 
5636,  Meridian,  MS  39301.  Applicants 
representative:  David  A.  Watson.  Jr.. 
3730  First  Avenue  South.  Birming- 
ham. AL  35222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  includ- 
ing machinery,  supplies,  pulp,  paper, 
and  allied  products,  (except  classes  A 
and  B  explosives  and  commodities 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
between  the  plantsite  of  Alabama 
River  Pulp  Co..  Inc.,  at  or  near  Clai- 
borne, AL,  on  the  one  hand.  and.  Mon- 
roeville,  AL.  on  the  other  as  an  off- 


route  point  in  connection  with  appli- 
cant's Sub-5  regular  route  authority 
between  Selma,  AL,  and  Claiborne. 
AL.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Alabama  River 
Pulp  Co..  Inc..  P.O.  Box  906.  Monroe- 
ville.  AL  36460.  Send  protests  to:  Alan 
C.  Tarrant.  District  Supervisor,  Inter- 
state Commerce  Commission.  Room 
212.  145  East  Amite  Building.  Jackson. 
MS  39201. 

No.  MC  103051  (Sub-No.  419TA). 
filed  January  11.  1978.  Applicant: 
FLEET  TRANSPORT  COMPANY. 
INC..  934  44th  Avenue  North.  P.O. 
Box  90408.  Nashville.  TN  37209.  Appli- 
cant's representative:  Russell  E.  Stone. 
P.O.  Box  90408.  Nashville.  TN  37209. 
Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Vegetable  oils.  In  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  Cargill.  Inc., 
at  or  near  Gainesville.  GA.  to  points  in 
AL.  GA.  MS.  FL,  KY.  NC.  SC.  TN.  VA. 
and  WV.  for  180  days.  Supporting 
shipper(s):  Cargill.  Inc..  949  Ridge 
Road,  Gainesville,  GA  30501.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Suite  A-422. 
U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

No.  MC  103051  (Sub-No.  420TA), 
filed  January  18.  1978.  Applicant: 
FLEET  TRANSPORT  COMPANY. 
INC..  P.O.  Box  90408.  934  44th 
Avenue.  Nashville.  TN  37209.  Appli- 
cant's representative:  Russell  E.  Stone. 
P.O.  Box  90408.  NashvUle.  TN  37209. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  Nashville.  TN.  to  all 
points  in  SC.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers):  Exxon  Co.. 
U.S.A..  Charlotte.  NC  28209.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Supervi- 
sor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422. 
U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

No.  MC  109708  (Sub-No.  81TA).  filed 
January  17.  1978.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO..  d.b.a. 
INDIAN  RIVER  TRANSPORT.  INC.. 
P.O.  Box  AG.  2580  Executive  Road. 
Dundee.  FL  33828.  Appllcsuit's  repre- 
sentative: Bruce  A.  Bullock.  Suite  530 
Univac  Building.  7100  West  Center 
Road.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Orange  juice  con- 
centrate. In  bulk.  In  tank  vehicles  from 
Plymouth.  IN.  to  Lansing,  MI,  for  180 
days.  There  Is  no  environmental 
Impact    involved   in   this   application. 


Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Peninsular  Products,  2701  East  Michi- 
gan Avenue,  Lansing,  MI  48912.  Send 
protests  to:  Donna  M.  Jones.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  8410  Northwest 
53d  Terrace,  Monterey  Building,  Suite 
101,  Miami,  FL  33166. 

No.  MC  110525  (Sub-No.  1222TA), 
filed  January  9.  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES 
INC.,  520  East  Lancaster  Avenue,  P.O. 
Box  200,  Downingtown,  PA  19335.  Ap- 
plicant's representative:  Thomas  J. 
O'Brien  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizers.  In 
bulk.  In  tank  vehicles,  from  the  plant- 
site  of  Agrlco  Chemical  Co.,  at  Mel- 
bourne. KY,  to  points  in  the  States  of 
ILL,  IN,  KY,  MI,  OH.  VA.  and  WV. 
Restricted  to  the  transportation  of 
traffic  originating  at  the  above-men- 
tioned plantsite,  for  180  days.  Support- 
ing shipper:  Agrocp  Chemical  Co.,  P.O. 
Box  3166,  Tulsa,  OK  74101.  Send  pro- 
tests to:  T.  M.  Esposito,  Transporta- 
tion Assistant,  600  Arch  Street.  Room 
3238,  Phila.,  PA  19106. 

No.  MC  112520  (Sub-No.  348TA). 
filed  January  9,  1978.  Applicant: 
MCKENZIE  TANK  LINES,  INC.,  P.O. 
Box  1200,  122  Appleyard  Drive,  Talla- 
hassee. FL  32302.  Applicant's  repre- 
sentative: Sol  H.  Proctor,  1101  Black- 
stone  Building.  Jacksonville,  FL  32202. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemical  cellulose  woodpulp,  restrict- 
ed to  shipments  having  a  subsequent 
movement  by  water,  from  Jesup.  GA, 
to  Savannah  and  Brunswick,  GA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  ITT  Rayonier,  Inc..  P.O. 
Box  1747,  Savannah,  GA  31402.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Box 
35008,  400  West  Bay  Street,  Jackson- 
ville. FL  32202. 

No.  MC  112595  (Sub-No.  75TA).  filed 
January  9.  1978.  Applicant:  FORD 
BROTHERS.  INC..  510  Riverside 
Drive,  P.O.  Box  727.  Ironton.  OH 
45638.  Applicant's  representative: 
James  W.  Muldon,  Attorney  at  Law, 
Suite  1815,  50  West  Broad  Street.  Co- 
lumbus, OH  45638.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transpmrtlng:  Dry  fertilizers,  in  bulk, 
from  the  plantsite  of  Agrlco  Chemical 
Co.,  at  Melbourne,  KY,  to  points  in 
the  States  of  IL.  IN,  KY.  MI,  OH,  VA. 
and  WV.  Restrictions:  restricted  to 
traffic  orglnating  at  the  above-men- 
tioned plantsite,  for  180  days.  Support- 
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Ing  shipper:  J.  J.  Stefanec,  Director, 
Transportation  Legislation  and  Re- 
search, Agrlco  Chemical  Co.,  P.O.  Box 
3166.  Tulsa,  OK  74101.  Send  protests 
to:  Frances  A,  Ciccarello,  Secretary, 
Interstate  Commerce  Commission, 
3108  Federal  Office  Building,  500 
Quarrler  Street,  Charleston,  WV 
25301. 

No.  MC  113678  (Sub-No.  710TA), 
filed  December  2,  1977.  Applicant: 
CURTIS,  INC..  4810  Pontlac  Street, 
Commerce  City  (Denver)  CO  80022. 
Applicant's  representative:  Roger  M. 
Shaner,  4810  Pontiac  Street,  Com- 
merce City  (Denver)  CO  80022.  303- 
287-3211.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  commodities  In 
bulk  and  frozen  foods).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion. From  City  of  Industry,  CA  to  Al- 
buquerque, NM.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Double-D 
Foods,  Inc.,  14970  Don  Julian  Road, 
City  of  Industry,  CA  91746.  Send  pro- 
tests to:  Herbert  C.  Ruoff,  District  Su- 
pervisor, 492  U.S.  Customshouse,  721 
19th  Street,  Denver.  CO  80202. 

No.  MC  115331  (Sub-No.  444TA), 
filed  January  10,  1978.  Applicant: 
TRUCK  TRANSPORT  INC..  29  Clay- 
ton Hills  Lane,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue,  E.  St. 
Louis,  IL  62201.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  sugar,  com  syrup,  high 
fructose  com  syrup  and  blends  of 
liQuid  sugar  with  high  fructose  com 
syrup  of  C.  S.,  from  Supreme,  LA.,  to 
points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper(s):  Supreme  Sugar  Co..  Inc., 
Suite  329,  One  Shell  Square,  New  Or- 
leans, LA  70139.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  Room  1465,  210 
North  12th  Street,  St.  Louis,  MO 
63101. 

No.  MC  116519  (Sub-No.  47TA),  fUed 
January  4,  1978.  Applicant:  FREDER- 
ICK TRANSPORT  LTD.,  R.R.  6, 
Chatham,  ON,  Canada.  Applicant's 
representative:  Jeremy  Kahn,  Suite 
733  Investment  Building,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Harvester-threshers,  combined  (com- 
bines) and  parts  and  attachments 
thereof,  when  moving  In  mixed  loads 
therewith,  from  the  plantsite  and  stor- 
age facilities  of  Sperry  New  Holland 
Division,  Sperry  Rand  Corp-.  at  Lex- 
ington, NE,  to  ports  of  entry  In  the 
United  States-Canada  International 
boundary  line  located  In  MI,  NY,  VT. 
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NH,  and  ME,  for  180  days.  Restric- 
tions: (1)  The  transportation  autho- 
rized herein  Is  restricted  to  foreign 
commerce,  (2)  the  transportation  au- 
thorized herein  is  restricted  to  the 
transportation  of  shipments  destined 
to  points  in  the  Provinces  of  ON,  PQ, 
NB,  NS,  PE.  and  NF.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Sperry  New 
Holland  Division,  Sperry  Rand  Corp., 
500  Dlller  Avenue,  New  Holland,  PA 
17557  (Richard  Devenney,  General 
Traffic  Manager).  Send  protests  to: 
Erma  W.  Gray,  Secretary,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 604  Federal  Building  and 
U.S.  Courthouse,  231  West  Lafayette 
Boulevard,  Detroit,  MI  48226. 

No.  MC  118806  (Sub-No.  58TA),  filed 
January  9,  1978.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  851  Lagi- 
modlere  Boulevard,  Winnipeg,  MB. 
Canada  R2J  3K4.  Applicant's  repre- 
sentative: Bernard  J.  Kompare,  Singer 
&  Sullivan,  P.C,  Suite  1600,  10  South 
LaSalle  Street,  Chicago,  IL  06063.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  from  the  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada,  at  or 
near  Pembina.  ND,  and  Noyes,  MN,  to 
Rockford,  IL,  restricted  to  traffic 
moving  in  foreign  commerce,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Manitoba  Rolling  Mills  Canada 
Ltd.,  P.O.  Box  2500,  Selkirk.  MB. 
Canada  RIA  2B4.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  268.  Federal 
Building,  and  U.S.  Post  Office,  657  2d 
Avenue,  North,  Fargo,  ND  58102. 

No.  MC  120737  (Sub-No.  47TA),  filed 
December  15,  1977.  Applicant:  STAR 
DELIVERY  &  TRANSFER,  INC.. 
P.O.  Box  39,  South  4th  Avenue  R.R. 
No.  5.  Canton,  IL  61520.  Applicant's 
representative:  Donald  W.  Smith,  At- 
torney, Suite  2465-One  Indiana 
Square,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Tractors 
(except  truck  tractors);  (2)  attach- 
ments, parts,  and  eguipment  designed 
for  use  with  tractors,  when  m,oving  in 
mixed  loads  with  tractors,  from  Harri- 
son County,  MS,  to  points  In  the 
United  States  (except  AK  and  HI).  (3) 
Materials,  equipment  and  supplies 
(except  commodities  In  bulk)  used  In 
the  assembly  and  distribution  of,  and 
equipment  designed  for  use  with  the 
articles  described  in  (1)  and  (2)  above, 
from  points  In  the  United  States 
(except  AK  and  HI)  to  Harrison 
County,  MS,  for  180  days.  Restriction: 


ROCRAl  lEGISTER,  VOL.  43,  NO.  35— TUESDAY,  FEMUAIY  21,  I97S 


FEDERAL  REGISTER,  VOL  43,  NO.  35— TUESDAY,  FEBRUARY  21,  197S 


7288  NOTICES 

Restricted  to  traffic  destined  to  the  fa-      Shreveport.  LA,  Evans  Sporting  Goods      ing    authority.    Supporting    shipper: 
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Restricted  to  traffic  destined  to  the  fa- 
cilities utilized  by  Intemationad  Har- 
vester Co.  In  Harrison  County.  MS. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Melvin  J.  Zwart.  Manager  of  Transpor- 
tation, International  Harvester  Co., 
600  Woodfield,  Schaumburg.  IL  60196. 
Sent  protests  to:  Charles  D.  Little,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  414  Leland  Office  Build- 
ing, 527  East  Capitol  Avenue.  Spring- 
field. IL  62701. 

No.  MC  121658  (Sub-No.  IOTA),  filed 
January  9.  1978.  Applicant:  STEVE  D. 
THOMPSON.  1205  Percy  Street.  P.O. 
Box  149.  Winnsboro.  LA  71295.  Appli- 
cant's representative:  Donald  B.  Mor- 
rison. 1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628.  Jackson.  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission.  Commodities  in  bulk, 
and  those  requiring  special  equip- 
ment) between  Ruston.  LA  and 
Shreveport.  LA.  serving  all  intermedi- 
ate points:  from  Ruston,  LA,  over  U.S. 
Hwy  80  and/or  Interstate  20  to 
Shreveport  and  return  over  the  same 
routes.  Applicant  intends  to  tack  this 
authority  to  its  MC  121658  and  Subs  2. 
4,  and  8.  Applicant  also  intends  to  in- 
terline with  other  carriers  at  all  points 
of  joinder  with  routes  authorized  in 
MC  121658.  including  Jackson.  MS  and 
Shreveport  and  Monroe.  LA,  for  180 
days.  Supporting  shippers:  G.  &  O.. 
Inc..  P.O.  Box  1207.  Jackson.  MS 
39205.  Don  Bass  Co..  P.O.  Box  4478. 
Jackson.  MS.  Jackson  Plastics  Films. 
Inc..  Clinton  Industrial  Park.  Clinton. 
MS  39056,  Crawler  Parts.  Inc..  P.O. 
Box  3078,  Jackson,  MS  39207.  Strick- 
land Associates,  P.O.  Box  5006,  Jack- 
son, MS  392016,  Graham  Paper  Co.. 
P.O.  Box  2660.  Jackson.  MS  39205.  Su- 
perior Transfer  &  Storge  Co.,  Inc.. 
P.O.  Box  3108.  Jackson.  MS  39205. 
Cardinal  Paper  Co.,  P.O.  Box  2656, 
Jackson.  MS  39205.  Yazoo  Mfg.  Co.. 
P.O.  Box  4207,  Jackson,  MS.  Van  Trow 
Oldsmobile.  226  E.  Main  Street.  Jack- 
son. MS  39205.  Mississippi  Industries 
for  the  Blind.  2730  Bailey  Ave..  Jack- 
son. MS.  Stuart  C.  Irby.  815  S.  State 
Street.  Jackson.  MS  39205.  Bestway 
Express.  Inc..  N.  Bierdman  Rd.,  Jack- 
son. MS.  Campbell  Sixty-Six  Express. 
1090  E.  McDowell  Rd..  Jackson.  MS 
39204,  Gold  and  Suckle.  4154  Mans- 
field Rd..  Shreveport.  LA  71108.  S.  & 
H.  Distributing  Co..  Inc..  1550  Bol- 
linger Street.  Shreveport.  LA,  Stuart 
C.  Irby,  1025  Jack  Wells  Blvd..  Shreve- 
port. LA.  Handling  Equipment  Corp.. 
1023  Montgomery  Street.  Shreveport. 
LA.  Hollis  and  Co..  251  Montgomery 
Street.  Shreveport.  LA.  Menge  Pump 
and  Machinery  Co.,  1510  Grimmit  Dr.. 


Shreveport.  LA.  Evans  Sporting  Goods 
Co..  Inc..  414  Airport  Dr..  Shreveport. 
LA.  Caddo  Radiator  Works.  Inc..  215 
Caddo  Street.  Shreveport.  LA.  Glidden 
Paint  Co..  2120  Kings  Highway. 
Shreveport.  LA.  Bar-Brook  Manufac- 
turing Co..  Division  of  Sought  Fighers 
Systems.  Shreveport.  LA  71103.  Dandy 
Products.  1026  Joseph  Street,  Shreve- 
port, LA,  Bossier  Diesel,  P.O.  Box 
5134,  Bossier  City,  LA  71111.  Send  pro- 
tests to:  District  Supervisor,  William 
H.  Land.  Jr..  3108  Federal  Office  Bldg.. 
700  West  Capitol.  Lfttle  Rock.  Ark. 
72201. 

No.  MC  133566  (Sub-No.  96TA),  filed 
December  1.  1978.  Applicant:  GANG- 
LOFP  &  DOWNHAM  TRUCKING 
CO..  INC..  P.O.  Box  479.  Logansport, 
IN  46947.  Applicant's  representative: 
Charles  W.  Beinhauer.  Esq..  One 
World  Trade  Center.  $4959.  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Candy  or  confectionery,  cocoa, 
paste,  cocoa  butter,  malt,  milk,  sauce, 
toppings,  and  syrup,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  in  bulk,  in 
tank  vehicles).  From  the  plantsites 
and  storage  facilities  of  Hersey  Food 
Corp..  at  or  near  E>erry  Township.  PA. 
To  points  in  the  States  of  Ohio.  Michi- 
gan. Indiana,  Illinois.  Wisconsin.  Iowa. 
Nebraska.  Kentucky.  Missouri, 
Kansas,  Texas,  Oklahoma.  Mississippi, 
and  Denver.  Colorado,  for  180  days. 
Restricted  to  traffic  originating  at  the 
above  named  plantsites  and  destined 
to  points  in  the  named  destination 
States.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Hersey  Foods.  Inc..  19  East  Choco- 
late Avenue.  Hershey.  PA  17033.  Send 
protests  to:  J.  H.  Gray.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  343  West 
Wayne  Street.  Suite  113.  Fort  Wayne. 
IN  46802. 

No.  MC  133651  (Sub-No.  257TA). 
filed  January  9.  1978.  Applicant:  INDI- 
ANA REFRIGERATOR  LINES.  INC.. 
Box  552.  Riggin  Rd..  Muncie.  IN 
47305.  Applicant's  representative: 
George  E.  Batty.  Box  552.  Riggin  Rd.. 
Muncie.  IN  47305.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  byproducts  and  articles  by  meat 
packing  houses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and 
hides),  from  the  plantsite  and  storage 
facilities  of  Bowling  Green  Packing 
Co.  located  at  or  near  Bowling  Green. 
KY.  to  New  York.  NY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  shipper: 
Bowling  Green  Packing  Co..  615  Boat 
Landing  Rd..  Bowling  Green.  KY. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street.  Suite  113.  Ft. 
Wayne,  IN  46802. 

No.  MC  138469  (Sub-No.  50TA).  filed 
December  8.  1977.  Applicant:  DONCO 
CARRIERS.  INC..  641  North  Merid- 
ian. P.O.  Box  75354;  Oklahoma  City. 
OK  73107.  Applicant's  representative: 
Daniel  O.  Hands.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  II  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cosmetics  and  pharmaceutical,  nutri- 
*tional,  veterinary,  and  industrial 
products,  in  soft  elastic  gelatin  cap- 
sules, in  vehicles  equipped  unth  me- 
chanical refrigeration,  from  the  facili- 
ties of  R.  P.  Scherer  Corp..  located  at 
Detroit.  MI  to  Phoenix  and  Scottsdale. 
AZ;  Broomfield.  Denver,  and  Engle- 
wood.  CO:  Carmel.  Evansvllle.  Ham- 
mond. Indianapolis,  and  South  Whit- 
ley. IN:  Cedar  Rapids.  £>es  Moines, 
Fort  Dodge.  Iowa  City.  Madrid.  Mason 
City,  and  Mechanlcsvllle.  lA:  Elwood. 
Great  Bend,  and  Shawnee  Mission. 
KS:  Hazelwood.  Kansas  City.  St. 
Joseph.  St.  Louis,  and  Springfield. 
MO:  Lincoln  and  Omaha.  NE:  Bryan, 
Cincinnati,  Cleveland.  Columbus. 
Dayton.  Mansfield,  and  Vandalla.  OH; 
Shawnee.  Tecumseh.  and  Tulsa.  OK; 
Pawtucket.  RI;  Salt  Lake  City,  UT; 
Milwaukee.  WI:  points  In  the  commer- 
cial zones  of  the  above  named  cities 
and  points  In  the  States  CA.  CT.  XL, 
NJ'.  NY,  PA.  and  TX.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  R. 
P.  Scherer  Corp..  4425  Grlnnell 
Avenue.  Detroit.  MI  48213.  Send  pro- 
tests to:  Joe  Green,  District  Supervi- 
sor. Room  240,  Old  Post  Office  and 
Court  House  Bldg..  215  Northwest  3rd. 
Oklahoma  City,  OK  73102. 

No.  MC  141124  (Sub-No.  14TA).  filed 
January  9.  1978.  Applicant:  EVAN- 
GELIST COMMERCIAL  CORP., 
Hangar  5.  Greater  Wilmington  Air- 
port. P.O.  Box  1709.  Wilmington.  DE 
19899.  Applicant's  representative: 
Boyd  B.  Ferris.  50  W.  Broad  Street, 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Doors,  door 
parts,  panels,  hardware,  electrical  con- 
trol parts,  steel  channels,  and  eguip- 
ment,  materials,  and  supplies  used  or 
useful  In  the  manufacture  and  sale 
thereof,  except  commodities  In  bulk. 
Between  the  plantsites  and  facilities  of 
Overland  Door  Corp.  and  Its  subsidiar- 
ies in  Cortland.  NY;  Lewistown,  PA; 
Salem.  OR;  Grand  Island,  NE;  Sacra- 
mento and  Los  Angeles,  CA;  Athens, 


FEDERAL  REGISTER,  VOL.  43,  NO.  35— TUESDAY,  FESRUARV  21,  1978 


GA:  Covington,  KY;  Dallas  and  Ft. 
Worth.  TX;  Marion,  OH;  and  Hartord 
and  Shelbyville.  IN  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Overhead  Door  Corp..  6250  L.B.J. 
Freeway.  Dallas,  TX  75240.  Send  pro- 
tests to:  T.  M.  Esposito.  Trans.  Asst., 
600  Arch  Street.  Room  3238.  Phila.. 
PA  19106. 

No.  MC  142431  (Sub-No.  4TA),  filed 
January  9.  1978.  Applicant:  WAYMAR 
TRANSPORT  CORP..  1755  SE  108th 
Street.  Runnells.  lA  50237.  Applicant's 
representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  articles  distrib- 
uted by  meat  packing  plants  and  food- 
stuff (.except  hides  and  commodities  in 
bulk)  from  the  plantsites  of  Geo.  A. 
Hormel  &  Co.  at  Scottsbluff  and  Fre- 
mont. NE  to  points  In  CT,  and  MA.  re- 
stricted to  shipments  originating  at 
the  named  origins  and  destined  to 
named  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Geo.  A.  Hormel  &  Co.,  P.O.  Box  800. 
Austin.  MN  55912.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  Bldg., 
Des  Moines.  lA  50309. 

No.  MC  142607  (Sub-No.  2TA),  filed 
December  15.  1977.  Applicant:  A. 
FUSCO  SERVICE.  INC.,  3138  Webster 
Ave..  Bronx.  NY  10467.  Applicant's 
representative:  Bruce  J.  Robbins.  Esq., 
Robblns  &  Newman,  118-21  Queens 
Boulevard.  Forest  Hills,  NY  11375.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Electric 
kitchen  appliances  and  materials, 
parts,  equipment,  and  supplies  used  in 
the  manufacture,  packaging,  sale,  and 
distribution  of  electric  kitchen  appli- 
ances, between  points  in  the  commer- 
cial zones  of  Baldwin,  Castile,  East 
Rochester,  Mineola,  Perry,  and  New 
York,  NY,  Secaucus  and,  on  the  other, 
points  in  the  commercial  zones  of 
Pittsburgh,  PA  and  Winona  and  Roch- 
ester. MN  (2)  Electric  kitchen  appli- 
ances, from  points  in  the  commercial 
zones  of  Baldwin,  Castile,  East  Roch- 
ester, Mineola  and  Perry,  NY;  Secau- 
cus and  South  Kearny,  NJ;  Manches- 
ter. KY;  Pittsburgh.  PA  and  Winona 
and  Rochester,  MN,  to  points  in  the 
commercial  zones  of  Chicago,  IL;  Fort 
Wayne,  IN:  Forest  Park  GA,  Baltimore 
and  Halethorpe,  MD;  East  Hampton. 
MA;  Grand  Rapids.  MI;  Kansas  City 
and  St.  Louis,  MO;  Sparks,  NV;  Man- 
chester and  Nashua,  NH;  Syracuse, 
NY;  Raleigh,  NC;  Falrless  HUls.  Johns- 
town, and  Wilkes-Barre.  PA,  and  Rlch- 
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mond,  VA  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Van  Wyck  International 
Corp.  of  Mineola,  NY  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Van  Wyck  International  Corp.,  49 
Windsor  Avenue.  Mineola,  NY  11501. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York,  NY  10007. 

No.  MC  143462  (Sub-No.  2TA),  filed 
December  22,  1977.  Applicant:  ERWIN 
TRUCKING.  INC.,  7176  North  50th 
Street.  Omah,  NE  68152.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530,  Univac  Building,  7100  West 
Center  Road.  Omaha,  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  In  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk):  (1)  From  the  facili- 
ties of  Beef  Nebraska,  Inc.,  at  Omaha, 
NE,  to  Boston,  MA;  Philadelphia,  Pa; 
and  New  York,  NY,  and  points  in  its 
commercial  zone;  (2)  from  the  facili- 
ties of  Dubuque  Packing,  Co.  at 
Omaha,  NE,  to  Boston  and  Spring- 
field. MA:  South  V/indsor.  CT;  New 
York,  NY,  and  points  in  its  commer- 
cial zone;  Mount  Kisco  and  Waterford. 
NY;  Philadelphia.  PA:  Landover.  MD; 
and  Washington.  DC.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers:  (1) 
Michael  M.  Erman,  President.  Beef 
Nebraska,  Inc..  3301  G  Street,  Omaha, 
NE  68107;  (2)  Ralph  L.  McGee.  Trans- 
portation Manager,  Dubuque  Packing 
Co.,  4003  Dahlman  Ave.,  Omaha.  NE 
68107.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620.  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  143978  (Sub  ITA),  filed  Jan- 
uary 9,  1978.  Applicant:  EMERSON 
DELIVERY,  INC.,  307  12th  Street  SE., 
Cedar  Rapids,  I A  52401.  Applicant's 
representative:  James  H.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Machine  parts  between  Cedar  Rapids, 
lA,  on  the  one  hand,  and,  on  the 
other,  points  in  ND,  SD,  WY,  CO.  OK, 
and  TX,  under  continuing  contract  or 
contracts  with  FMC  Corp.  of  Cedar 
Rapids,  lA.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  FMC  Corp..  Crane 
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&  Excavator  Division,  1201  6th  Street, 
Cedar  Rapids,  lA  52406.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines,  lA  50309. 

No.  MC  144061TA,  filed  December  1, 
1977.  Applicant:  SICOMAC  CARRI- 
ERS. INC..  347  Sicomac  Avenue, 
Wyckoff.  NJ  07481.  Applicant's  repre- 
sentative: Piken  &  Piken,  Esqs.,  One 
Lefrak  City  Plaza,  Flushing,  NY  11368. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Powdered 
pollution  control  and  stack  neutraliz- 
ing additives;  liquid  pollution  control 
combustion  catalyst  additives;  and 
pollution  control  feeding  equipment: 
(1)  Between  the  facilities  of  Apollo 
Chemical  Corp.,  located  at  or  near 
Whippany,  NJ,  on  the  one  hand,  and 
on  the  other,  points  In  the  United 
States  except  AK  and  HI;  (2)  between 
the  facilities  of  Apollo  Chemical  Corp., 
located  at  or  near  Marshall,  TX,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  States  of  AZ.  CA,  OR, 
WA,  NV.  ID.  NM.  MT.  OK.  UT.  MO, 
IL,  NE,  LA,  and  FL..  raw  materials 
used  in  the  manufacture  of  powdered 
pollution  control  and  stack  emission 
additives;  liquid  pollution  control  and 
stack  neutralizing  additives;  and 
liquid  pollution  control  com,bustion 
catalyst  additives,  from  points  in  the 
United  States  except  AK  and  HI.  to 
the  facilities  of  Apollo  Chemical  Corp., 
located  at  or  near  Whippany,  NJ,  and 
Marshall,  TX,  for  180  days.  Restric- 
tion: The  above  restricted  to  service 
under  contract  or  continuing  contracts 
with  Apollo  Chemical  Corp.  of  Whip- 
pany, NJ.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Apollo  Chemical  Corp.,  35 
South  Jefferson  Road,  Whippany,  NJ 
07981.  Send  protests  to:  Joel  Morrows, 
District  supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 9  Clinton  Street,  Newark,  NJ 
07102. 

No.  MC  144089TA,  (second  correc- 
tion), filed  December  13.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  January  16,  1977,  republished  Feb- 
ruary 6.  1978,  and  republished  as  cor- 
rected this  issue.  Applicant:  C.D.F. 
TRUCK  RENTAL  CORP..  43  Camille 
Road,  Revere.  MA  02151.  Applicant's 
representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Insulation 
panels,  from  Sanford,  ME,  to  points  in 
AL,  AR,  CT,  FL,  GA,  IL.  IN.  KY.  LA.* 
MD,  MA,  MI.  MN,  MS,  MO,  NH,  NJ. 
NY,  NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA, 
WV,  WI,  and  the  DC;  roofing  and  felt 
paper,  and  foil,  from  Lockland,  OH; 
Flnksburg,  MD;  Salem,  Rldgef  ield.  and 
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Netcong,  NJ;  Attleboro.  MA;  Kau- 
kauna.  WI;  and  West  Monroe,  LA.  to 
Sanford,  ME,  for  180  days.  Restriction. 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  NRG  Barriers. 
Inc..  Sanford,  ME.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  NRG  Barriers.  Inc., 
61  Emery  Street,  P.O.  Box  30.  San- 
ford. ME  04073.  Send  protests  to:  Max 
Gorenstein.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  150  Causeway 
Street.  Boston.  MA  02114.  The  pur- 
pose of  this  republication  is  to  add  the 
portion  of  authority  sought  by  appli- 
cant that  was  omitted. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-4562  Piled  2-17-78;  8:45  am) 


[7035-01] 


Notice  No.  296) 


MOTOt  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a). 
211.  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirorunent  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  by  March  23.  1978. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  appli- 
cants" representative(s).  or  applicants 
(if  no  such  representative  is  named), 
and  the  protest  ant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  l>elieves  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 


No.  MC-FC-77502.  filed  January  11. 
1978.  Transferee:  FTC  MOVING  & 
TRUCKING.  INC..  69  Ovid  Street, 
Seneca  Falls.  NY  13148.  Transferor: 
Van  Ditto  Moving  &  Trucking.  Inc. 
(same  address  as  transferee).  Appli- 
cant's representative:  S.  Michael  Rich- 
ards. 44  North  Avenue.  P.O.  Box  225. 
Webster.  NY  14580.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
In  certificate  No.  MC  53676.  issued 
April  18,  1955,  as  follows:  General 
commodities,  with  certain  exceptions, 
over  specified  regular  routes,  between 
Waterloo,  NY,  and  Cayuga,  NY,  serv- 
ing the  intermediate  points  of  Seneca 
Falls.  NY.  service  subject  to  certain 
specified  conditions.  Household  goods, 
as  defined  by  the  Commission  over  ir- 
regiilar  routes  between  Seneca  FaUs, 
NY.  and  points  within  30  miles  there- 
of, on  the  one  hand,  and,  on  the  other, 
points  in  CTT.  MA.  NJ,  NY.  OH.  and 
PA;  malt  beverages,  in  cans  and  bot- 
tles, from  Cleveland.  OH.  to  Auburn. 
NY;  empty  containers  for  malt  bever- 
ages from  Auburn,  NY.  to  Cleveland, 
OH;  and  classes  A,  B,  and  C  explosives, 
moving  on  government  bills  of  lading, 
from  the  site  of  the  Seneca  ordnance 
plant  at  or  near  Romulus,  NY,  to  New 
York,  NY.  and  points  in  MD,  MA,  NJ, 
and  PA.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b\ 

No.  MC-PC-77508.  fUed  January  13. 
1978.  Transferee:  EARL  C.  AND  V. 
DARLENE  DANIELS.  202  East  Center 
Street,  Manchester,  CT  06040.  Trans- 
feror: Colony  Tours,  Inc..  345  North 
Main  Street.  West  Hartford,  CT  06117. 
Applicants'  representative:  Hugh  M. 
Joseloff.  80  State  Street.  Hartford.  CT 
06103.  Authority  sought  for  approval 
of  a  change  in  control  of  Colony 
Tours.  Inc..  a  company  holding  a  bro- 
ker's license,  by  transferee's  purchase 
of  all  of  the  issued  and  outstanding 
capital  stock  of  said  company.  Said  li- 
cense is  more  particularly  set  forth  in 
certificate  No.  MC  12856,  issued  Pet>- 
ruary  26.  1971.  as  follows:  Passengers 
and  their  baggage,  in  charter  oper- 
ations, beginning  and  ending  at  points 
in  Hartford  County.  CT,  and  extend- 
ing to  points  in  the  United  States,  in- 
cluding AK  and  HI.  Colony  Tours. 
Inc.,  is  authorized  to  engage  In  the 
above-specified  operations  as  a  broker 
at  West  Hartford,  CT.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC  PC  77512.  filed  January  15, 
1978.  Transferee:  S.  BERRY  AND 
SON.  INC..  349  North  Avenue,  Waker- 
field,  MA  01880.  Transferor:  Warren 
D.  Chase,  d.b.a.  Chase  Auto  Express, 
37  Lowell  Street.  Reading.  MA  01867. 
Transferor's  representatives:  Mary  E. 


Kelley.  11  Riverside  Avenue.  Medford, 
MA  02155.  Frederick  T.  O'Sullivan. 
Box  2184.  Peabody.  MA  01960.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  Certificate  No.  MC 
14359.  issued  January  14.  1954.  as  fol- 
lows: General  commodities,  with  cer- 
tain exceptions,  over  specified  regular 
routes,  between  Reading,  MA,  and 
Boston,  MA.  serving  the  intermediate 
points  of  Medford.  Sommerville,  Ston- 
eham.  Everett,  Maiden.  Melrose,  and 
Wakefield.  MA;  household  goods,  as 
defined  by  the  Commission,  between 
Lynn.  MA  and  points  within  25  miles 
of  Lynn,  on  the  one  hand,  and.  on  the 
other,  points  in  ME.  NH.  VT.  CT.  RI. 
NY.  NJ.  DE.  PA,  MD.  and  Washing- 
ton, DC.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

No.  MC-PC-77513.  filed  January  17. 
1978.  Transferee:  JAMES  WILLIAM 
LIVESAY  d.b.a.  Golden  Bay  Freight 
Lines,  1097  Old  County  Road,  San 
Carlos.  CA  94070.  Transferor.  James 
William  Livesay  and  Daniel  George 
Hoxter,  a  partnership,  d.b.a.  GOLDEN 
BAY  FREIGHT  LINES,  1097  Old 
County  Road,  San  Carlos,  CA  94707. 
Applicants'  representatives:  Ann  M. 
I»ougiales,  100  Bush  Street.  San  Fran- 
cisco. CA  94104.  Robert  E.  MUler,  845 
Oak  Grove  Avenue.  Menco  Park.  CA 
94025.  Authority  kought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate of  Registration  No.  MC  120708 
(Sub-No.  1)  issued  in  the  name  of 
James  William  Livesay  d.b.a.  Golden 
Bay  FYeight  Lines,  and  acquired  by 
transferor  pursuant  to  MC-FC-76750 
approved  December  17,  1976.  and  ef- 
fective February  3.  1977  as  follows: 
General  commodities,  with  exceptions 
between  all  points  on  or  within  five 
miles  laterally  of  the  following  high- 
ways: 1.  U.S.  Hwys  Nos.  101  and  101 
Bypass  between  San  Francisco  and 
San  Jose,  both  inclusive.  2.  U.S.  Hwy 
No.  40  and  State  Hwy  No.  17  between 
Richmond  and  Los  Gatos.  both  inclu- 
sive. 3.  UJS.  Hwy  No.  50  and  State  Hwy 
No.  9  between  Oakland  and  Saratoga, 
both  inclusive.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-FC-77529.  filed  January  30. 
1978.  Transferee:  WINSTON  COACH 
CORP.,  41  Pembrook  Drive,  Stony 
Brook,  NY  11790.  Transferor:  Four 
Seasons  Coach  Lines,  Inc.,  (Robert  E. 
Goldstein,  receiver).  8  West  40th 
Street,  New  York,  NY.  Applicants' 
representative(s):  Sidney  J.  Leshin,  At- 
torney At  L^w,  575  Madison  Avenue, 
New  York,  NY  10022,  Robert  E.  Gold- 
stein. 8  West  40th  Street.  New  York, 
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NY.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  134684.  issued  January  28, 
1971,  as  follows:  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  one-way  or  round-trip 
charter  operations,  over  irregular 
routes,  beginning  or  ending  at  points 
in  Suffolk  County,  NY,  and  extending 
to  points  In  ME,  NH,  VT.  MA,  CT,  RI, 
NY.  NJ,  PA,  DE,  MD.  VA.  NC,  SC.  GA, 
FL,  and  DC.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). . 

I       H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-4563  Filed  2-17-78;  8:45  am) 


[7035-01] 


NOTICES 


[AB  109  (SDM)) 


QUANAH,  ACME  t,  PACIFIC  RAILWAY  CO. 

Revised  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Quanah, 
Acme  and  Pacific  Railway  Co.,  has 
filed  with  the  Commission  its  revised 
color-coded  system  diagram  map  in 
Docket  No.  AB  109  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
revised  system  diagram  map  and  the 
Commission  on  January  26,  1978,  re- 
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ceived  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  revised  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  c"harge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  of  Dockets,  by  requesting 
Docket  No.  AB  109  (SDM). 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
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NOTICES 


NOTICES 

[AB-109  (SDM)] 

Revised  Line  Description  for  the  Quanah, 
Acme  &  Pacific  Railway  Co. 

category  1 

Line  for  which  abandonment  application 
will  be  filed  with  the  Interstate  Commerce 
Commission  within  3  years: 

Texas 

(a)  Acme  to  Floydada,  TX.  AB-109. 

(b)  Located  wholly  within  the  State  of 
TX. 

(c)  Located  in  the  TX  counties  of  Cottle, 
Motley,  Floyd,  and  Hardeman. 

(d)  Railroad  mileposts  G-728.4  to  G-833.2. 

(e)  Agency  stations  at  Paducah,  TX  (G- 
768)  and  Floydada,  TX  (milepost  G-833.2). 

tFR  Doc.  78-4561  Filed  2-17-78;  8:45  am] 
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sunshin©  act  meetings 


Thij  section  of  the  FEDERAL  REGISTER  contoins  notkes  of  meeting,  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eX3).  


CONTENTS 

Items 

Federal  Election  Commission 1 

Federal  Home  Loan  Bank 

Board 2 

Nuclear  Regulatory 

Commission 3 

Renegotiation  Board 4 

Securities  and  Exchange 

Commission 5 


[6715-01] 


1 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Thursday.  Febru- 
ary 23,  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes. 

III.  Advisory  opinions:  AO  1977-49.  AO 
1977-54.  AO  1978-4. 

rv.  Procedures  on  nonfilers:  Part  I. 

V.  Appropriations  and  budget. 

VI.  Classification  actions. 
VI' .  Penuing  legislation. 

VIII.  Pending  litigation. 

IX.  Liaison  with  other  Federal  agencies. 

X.  Routine  administrative  matters:  A. 
Monitoring  of  disclosure  of  office  accounts. 
B.  Authorization  of  special  projects. 

Portions  closed  to  the  public  (execu- 
tive session). 

Audit  matters.  Compliance.  Personnel. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
[S-384-78  Filed  2-16-78;  3:40  pml 


STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall.  202-377-6679. 

MATTERS  TO  BE  CONSIDERED: 

EFTS-RSU  Application— Continental  Fed- 
eral Savings  &  Loan  Association.  Oklaho- 
ma City.  Okla. 

Concurrent  Consideration  of  Three  Applica- 
tions: (1)  Branch  Office  Application- 
Home  Federal  Savings  &  Loan  Association 
of  Palm  Beach.  Palm  Beach.  Fla.;  (2) 
Branch  Office  Application— Citizens  Fed- 
eral Savings  &  Loan  Association  of  St. 
Lucie  County.  Fort  Pierce.  Fla;  and  (3) 
Limited  Facility  Application— First  Feder- 
al Savings  <fe  Loan  Association  of  Fort 
Pierce.  Fort  Pierce,  Fla. 

Branch  Office  Application— First  Federal 
Savings  &  Loan  Association  of  Erwin, 
Erwin.  Tenn. 

Branch  Office  Application— California  Fed- 
eral Savings  <fc  Loan  Association  Los  Ange- 
les, Calif. 

Application  for  Increase  In  Accounts  of  an 
Insurable  Type  (Merger);  Cancellation  of 
Membership  and  Insurance  and  Transfer 
of  Secondary  Reserve— Norton  Savings  & 
Loan  association.  Norton.  Kans..  into 
Heritage  Savings  Association.  Hays,  Kans. 

Consideration  of  Amendment  of  Charter- 
change  of  Name— West  Side  Federal  Sav- 
ings &  Loan  Association  of  New  York 
City.  New  York.  NY. 

Consideration  of  Withdrawal  of  Agenda 
Item  P-379— "Rural  Branching"  Amend- 
ment. 

Announcement  Is  Being  Made  at  the 
Earliest  Practicable  Time 

No.  137,  February  16.  1978. 

[S-383  Filed  2-16-78;  2:24  pm) 


[6720-01 ] 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  February 
22.  1978. 

PLACE:    1700   G   Street   NW..    Sixth 
Floor,  Washington.  D.C. 


[7590-011 


REGULATORY      COM- 


Wednesday.  February  15;  3:30  p.m. 

Discussion  of  personnel  matters.  (Closed- 
Exemption  6.  continued  from  February  14, 
1978.) 

Thursday,  February  16;  9:30  a.m. 

Item  4— Affirmation  of  Recommendations 
on  Advanced  Reactor  Safety  Research  Con- 
tracts. (Approximately  5  minutes— Public 
meeting.) 

Thursday,  February  16;  1:30  p.m. 

Discussion  of  OIA  Report  on  Apollo  Testi- 
mony. (Cancelled.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary, 

February  15, 1978. 

[S.  381-78  Piled  2-16-78;  9:49  am] 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  Week  of  February 

13.  1978  (Changes). 

PLACE:    Commissioners'    Conference 

Room,  1717  H  St.  NW..  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

By  a  vote  of  4-0  on  February  14.  the  Com- 
mission determined  pursuant  to  5  U.S.C. 
552b<e)(l)  and  j 9.107(a)  of  the  Commis- 
sions Rules  that  Commission  business  re- 
quires that  these  agenda  items  be  held  on 
less  than  one  week's  notice  to  the  public. 
Immediate  discussion  Ls  required  In  order  to 
complete  action  on  the  pending  matters. 


[7910-01] 

4 

THE  RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR,  7084,  February  17,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Wednes- 
day, February  22,  1978. 

CHANGE  IN  MEETING:  Addition  of 

Matter  12  to  the  previously  announced 

agenda. 

MATTER  TO  BE  CONSIDERED: 

12.  Recommended  Clearance  Without  As- 
signment: 

Colt  Industries.  Inc..  fiscal  years  ended 

December  31.  1973  and  1974. 

Consolidated  with: 
Colt  Industries  Operating  Corp.,  Crucible, 
Inc..  Chandler  Evans,  Inc..  CIl  Seafarer, 
Inc. 

STATUS:  Open  to  public  observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  February  15,  1978. 

Goodwin  Chase, 
Chairman. 

(S-380-78  Filed  2-15-78;  9:49  am] 
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AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  6904.  February  16.  1978. 

PREVIOUSLY  ANNOUNCED 

DATES:  Tuesday.  February  21.  1978; 
Wednesday,  February  22.  1978. 

STATUS:  Closed  and  Open. 


SUNSHINE  ACT  MEETINGS 

PLACE:  500  North  Capitol  Street, 
Washington.  D.C.  Room  825. 

CHANGES  IN  THE  MEETING:  The 
following  item  will  not  be  considered 
by  the  Commission  at  the  closed  meet- 
ing on  February  22.  1978.  immediately 
following  the  10  a.m.  open  meeting: 

Opinion. 

« 

In  addition,  the  closed  meeting 
scheduled  to  be  held  at  10  a.m.  on 
Tuesday,   February   21.    1978.   will   be 


7295 

held  at  11  a.m.  on  that  date;  and  the 
open  meeting  schedule  for  10  a.m:  on 
Wednesday.  February  22.  1978.  will  be 
held  at  1:30  p.m.  on  that  date. 

Chairman  Williams  and  Commis- 
sioner Loomis,  Evans.  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  rescheduling  of 
the  above  matters  and  that  no  earlier 
notice  thereof  was  possible. 

February  15.  1978. 

[S-382-78  Filed  2-16-78;  2:16  pm] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OHic*  of  Human  Ocvalopiranl  Sarvicat 

Adminitlrotien  for  Childran,  Youth  and 
Familiat 

[Program  Announcement  No.  13.600-782] 

Haad  Start;  Announcamant  of  Program 
Expansion  Grants  for  Fiscal  Yaar  1978 

The  Administration  for  Children. 
Youth  and  Families.  Office  of  Human 
Development  Services  announces  that 
applications  will  be  accepted  from; 

(1)  existing  Head  Start  grantees  for 
the  purpose  of  expanding  enrollment 
in  their  full  year  Head  Start  programs 
(including  the  Parent  and  Child  Cen- 
ters Program)  during  Fiscal  Years 
1978  and  3  979;  and. 

(2)  puiblic  and  private  non-profit 
agencies  and  organizations  (including 
existing  Head  Start  grantees)  who 
wish  to  compete  for  grants  to  establish 
new  fu'l  year  programs  during  Fiscal 
Years  1978  and  1979  in  areas  currently 
unserved  by  the  Head  Start  program. 

Expansion  of  existing  Head  Start 
programs  and  establishment  of  new 
programs  is  limited  to; 

CI)  the  Territories  (Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  the  Commonwealth  of 
the  Northern  Marianas  Islands,  and 
the  Virgin  Islands); 

(2)  programs  serving  children  of  mi- 
grant farmworkers.  American  Indian 
and  Native  Alaskaui  children;  and. 

(3)  those  States  whose  FY  1978 
funding  allocation  is  sufficient  to 
enable  additional  children  to  be 
served.  (See  section  C.  Available  Funds 
for  a  listing  of  funding  allocations  and 
amounts  available  for  program  expan- 
sion.) 

Applications  from  existing  Head 
Start  grantees  which  propose  program 
expansion  in  areas  currently  served  by 
Head  Start  are  to  be  submitted  be- 
tween March  1  and  May  30.  1978. 
ACYF  Regional  Offices  and  the 
Indian  and  Migrant  Program  Division 
of  ACYF  headquarters  will  establish 
application  subm.ission  deadlines  for 
individual  Head  Start  grantees  within 
the  March  1  to  May  30  timeframe.  Ex- 
isting Head  Start  grantees  which  will 
be  invited  to  submit  expansion  appli- 
cations will  be  notified  by  letter  of 
their  individual  application  submission 
deadlines. 

Applications  from  public  and  private 
.non-profits  agencies  and  orsanizations 
(including  existing  Head  Start  gran- 
tees) wishing  to  compete  for  grants  to 
establish  new  full  year  programs  in 
areas  not  currently  served  by  Head 
Start  must  be  submitted  no  later  than 
July  14.  1978. 

To  be  considered  for  a  grant  award, 
applications  must; 


(1)  Be  received  within  the  estab- 
lished deadline  dates; 

(2)  Be  com.plete;  and. 

(3)  Conform  to  the  requirements  of 
this  announcement  as  well  as  to  addi- 
tional instructions  that  will  be  avail- 
able by  each  ACYF  regional  office  and 
the  headquarters  Indian  and  Migrant 
Program  Division. 

Additional  Instructions 

By  February  28,  1978,  existing  gran- 
tees will  receive,  by  letter,  additional 
instructions  and  information,  includ- 
ing specific  funding  and  enrollment 
targets  for  sub-State  areas  (counties  or 
other  jurisdictions). 

Detailed  application  instructions  and 
infonnation  concerning  sub-state 
areas  currently  unserved  by  Head 
Start  will  be  made  available  to  all  in- 
terested applicants  in  the  form  of  an 
"application  kit."  Application  kits  will 
be  made  available,  upon  request,  to  all 
interested  applicants  as  of  March  15, 
1978.  (See  addresses  for  ACYF  Region- 
al Offices  and  the  Indian  and  Migrant 
Program  Division,  from  which  applica- 
tion kits  may  be  obtained,  at  the  end 
of  this  announcement). 

Authorizing  Legislation  and 
Regulations 

The  Head  Start  program  is  autho- 
rized by  Title  V.  Part  A.  of  the  Head- 
start.  Economic  Opportunity  and 
Community  Partnership  Act  of  1974. 
as  amended  (42  U.S.C.  2921  et  seq.). 

The  regulations  applicable  to  this 
program  include;  45  CFR  Part  1302, 
Policies  and  Procedures  for  Selection. 
Initial  Funding  and  Refunding  of 
Head  Start  Grantees,  and  for  Selec- 
tion of  Replacement  Grantees:  45  CFR 
Part  1303,  Procedures  for  Appeals  for 
Head  Start;  Delegate  Agencies  and  for 
Opportunities  to  Show  Cause  and 
Hearing  for  Head  Start  Grantees;  and 
45  CFR  Part  1304.  Program  Perfor- 
mance Standards  for  Operation  of 
Head  Start  Programs  by  Grantees  and 
Delegate  Agencies. 

A.  PROGRAM  PURPOSE 

Project  Head  Start  is  a  national  pro- 
gram providing  comprehensive  devel- 
opmental services  primarily  to  low- 
income  preschool  children  and  their 
families.  To  aid  enrolled  children  to 
obtain  their  full  potential.  Head  Start 
programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  In  addition.  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  parents 
of  enrolled  children  in  the  develop- 
ment, conduct,  and  direction  of  local 
programs. 

While  Head  Start  is  targeted  primar- 
ily on  low-income  children  (i.e.,  chil- 
dren from  families  with  incomes  below 
the  poverty  line  or  eligible  for  public 
assistance).  Head  Start  policy  permits 


up  to  10  percent  of  the  children  en- 
rolled in  local  programs  to  be  from 
families  who  do  not  meet  these  low 
income  criteria.  In  addition,  the  Head 
Start  legislation  requires  that  a  mini- 
mum of  10  percent  of  the  enrollment 
opportunities  in  each  State  be  made 
available  to  handicapped  children. 
Such  children  are  expected  to  be  en- 
rolled in  all  local  programs,  to  partici- 
pate in  the  full  range  of  Head  Start 
services  and  activities  in  a  mainstream 
setting  with  their  non-handicapped 
peers,  and  to  receive  needed  special 
education  and  related  services. 

B.  ELIGIBLE  APPLICANTS 

Existing  Head  Start  grantees  are  eli- 
gible to  apply  for  increased  funding  to 
expand  programs  in  areas  currently 
served.  Any  public  or  private  non- 
profit agency  or  organization,  includ- 
ing existing  Head  Start  grantees,  are 
eligible  to  apply  for  funding  to  estab- 
lish a  new  Head  Start  program  in  an 
area  currently  unserved  by  Head 
Start.  Eligibility  is  conditioned  by  the 
following  considerations  and  excep- 
tions; 

(1)  Eligibility  for  funding  to  provide 
Head  Start  services  to  children  living 
on  Federally  recognized  Indian  reser- 
vations or  in  Alaskan  Native  villages  is 
restricted  to  applicants  which  are  gov- 
erning bodies  of  an  Indian  tribe  or 
Alaskan  Native  village,  or  which  are 
the  designated  representatives  of 
these  bodies. 

(2)  No  application  proposing  to  serve 
children  in  two  or  more  States  will  be 
considered  for  funding  except  in  cases 
wherein  such  programs  already  exist, 
or  in  the  case  of  proposals  to  serve 
American  Indian  children  or  children 
of  migratory  farmworkers. 

(3)  No  applications  to  establish  a 
new  Head  Start  program  in  an  area 
(e.g..  county,  a  city,  or  an  Indian  Res- 
ervation) currently  served  by  an  exist- 
ing Head  Start  program  will  be  consid- 
ered for  funding.  An  exception  to  this 
rule  will  be  made  in  the  event  that  an 
existing  Head  Start  grantee  declines  to 
accept  additional  funding  to  imple- 
ment the  expansion  planned  for  an 
area  currently  under  its  jurisdiction. 
In  such  a  case,  other  potential  appli- 
cants may  be  invited  to  submit  appli- 
cations and  will  be  considered  for 
funding. 

(4)  With  respect  to  target  areas 
which  are  currently  unserved  but  are 
under  the  jurisdiction  of  a  Federally 
recognized  Community  Action  Agency 
(CAA)  operating  a  Head  Start  pro- 
gram, the  applicant  of  choice  will  be 
the  cognizant  CAA  Head  Start  gran- 
tee. If  the  existing  CAA  Head  Start 
grantee  declines  to  accept  additional 
funding  to  implement  the  expansion 
planned  for  such  an  area,  other  poten- 
tial applicants  may  be  invited  to 
submit  applications  and  will  be  consid- 
ered for  funding.  (This  consideration 
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jurisdiction)  with  the  largest  concen- 
trations of  low-income  preschool  chil- 


does  not  apply  to  applicants  proposing 
to  serve  children  of  migratory  farm- 
workers. American  Indian  children  or 
Native  Alaskan  children.) 

(5)  No  applications  to  enlarge  exist- 
ing or  create  new  summer  Head  Start 
programs  will  be  considered. 

(6)  Applications  from  current  Head 
Start  grantees  to  expand  existing 
Parent  and  Child  Center  (PCC)  pro- 
grams will  be  considered  for  funding; 
applications  to  create  new  PCC  pro- 
grams will  not  be  considered. 

To  be  eligible  for  funding,  all  appli- 
cants must  meet  the  requirements  of 
45  CFR  Part  1302.1-2(e)  and  (g)  which 
require  evidence  of  applicant's  legal 
status  and  financial  viability.  Copies  of 
all  applicable  regulations  will  be  in- 
cluded in  the  application  kit. 

C.  available  FUNDS 

The  Fiscal  Year  1978  appropriation 
for  Head  Start  is  $625  million,  an  in- 
crease of  $150  million  over  the  Fiscal 
Year  1977  funding  level.  The  purpose 
of  this  increase  is  twofold: 

( 1 )  To  provide  existing  grantees  with 
additional  funds  to  offset  increases  in 


NOTICES 

the  cost  of  living;  and, 

(2)  To  accomplish  an  expansion  of 
the  Head  Start  program. 

The  funding  level  for  Head  Start  in 
each  State  is  determined  in  accor- 
dance with  the  provisions  of  Sec. 
513(a)  Title  V,  Head  Start  and  Follow 
Through  Act.  The  relevant  statutory 
language  is  as  follows: 

Allotment  or  Funds:  Limitation  on 
Assistance 

Sec.  513(a)  Of  the  sums  appropriate  pur- 
suant to  section  512  for  any  fiscal  year  be- 
ginning after  June  30.  1975.  the  Secretary 
shall  allot  not  more  than  2  per  centum 
among  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands,  according  to  their  respec- 
trive  needs.  In  addition,  the  Secretary  shall 
reserve  not  more  than  20  per  centum  of  the 
sums  so  appropriated  for  use  In  accordance 
with  such  criteria  and  procedures  as  he  may 
prescribe.  The  remainder  shall  be  allocated 
among  the  States,  in  accordance  with  the 
latest  satisfactory  available  data,  so  that 
equal  proportions  are  distributed  on  the 
basis  of  (1)  the  relative  number  of  public  as- 
sistance recipients  in  each  State  as  com- 
pared to  all  States,  and  (2)  the  relative 
number  of  related  children  living  with  fam- 
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ilies  with  incomes  below  the  poverty  line  in 
each  State  as  compared  to  all  States;  but 
there  shall  be  made  available,  for  use  by 
Headstart  programs  within  each  State,  no 
less  funds  for  any  fiscal  year  than  were  obli- 
gated for  use  by  Headstart  programs  within 
such  State  with  respect  to  fiscal  year 
1975  •  •  •. 

allocations  AND  ENROLLMENT  TARGETS 

The  following  table  indicates  the 
Fiscal  Year  1978  Head  Start  alloca- 
tions and  enrollment  targets  for  each 
State,  for  the  Territories,  and  for  pro- 
grams serving  Indian  and  migrant  chil- 
dren. Specifically,  the  table  indicates: 

Column  1— The  total  Fiscal  Year  1978  fund- 
ing allocation  for  each  area; 

Column  2— The  amount  available  in  Fiscal 
Year  1978  for  program  expansion  (i.e.,  for 
serving  additional  children  in  full  year 
programs),  if  any; 

Column  3— The  number  of  additional  chil- 
dren that  are  expected  to  be  served  in  full 
year  programs  in  Fiscal  Year  1978-79  with 
the  increased  funding  made  available  for 
program  expansion  (i.e.,  the  projected  ex- 
pansion target):  and. 

Column  4— The  total  funded  enrollment 
level  to  be  reached. 


(1) 


Total  fiscal  year 
1978  funding  level 


(2) 

Total  funds  for 

expansion  In 
fiscal  year  1978 


(3) 


(4) 


Additional 
children  to  be  Total  funded 

served  fiscal  year    enrollment  level 
1978-79 


RBGION  I 

Connecticut 

Maine 

Massachusetts 

New  Hampshire 

Rhode  Island „... 

Vermont „... 

RECION  II 

New  Jersey 

New  Yorli , 

Puerto  Rico 

Virgin  Islands 

REGION  III 

Delaware 

District  of  Columbia.... 

Maryland 

Pennsylvania 

Virginia 

West  Virginia 

RBCIOH  tV 

Alabama. 

Florida 

Georgia 

Kentucliy „; 

Mississippi 

North  Carolina 

South  Carolina 

Tennessee 

BECtOH  V 

nilnote 

Indiana 

Michigan ..„ 

Minnesota .... .«...™., 

Ohio 

Wisconsin 

BEGION  VI 

Arkansas 

Louisiana 

New  Mexico ...„..„„..... 

Oklahoma 

Texas 


t5.050.952  $2,234,814  1.748 
2.303.886   

12.967,522  3,620.622  1,864 

1,215.603    

1.859,719  485,405  310 
1,300.707   .'. 


16.122,624 

41.029.426 

22,668.488 

1.281.358 


3,793,489 

9.632.507 

5,336.218 

201,962 


1,755 

3.744 

3.106 

84 


1.344.1 15  

4.329.751  

7,423.396  2.012.902  1.127 

23.802.987  9,544.936  5.143 

7,590.999  388.428  222 

5.744,793  

13,417,367 

14,711.230   

13.598.724  2,902,868                          1.845 

12.883.860   

43.535.089    

13,612.419 

8,273,529   

11,472,205   !."."."! 

29.710.687  11,039,657                         7,032 

7,724,346    

22,584,882  12,060,330                         8.961 

6.062.236   

84,056.839  8.889.397                         6.725 

7,910.134  1,853.929                          1,199 

6,794.940  

11.776,042  

3,506,964 

8,316.977  

23,810,755        2,697,948  2,171 
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3.942 
1.403 
6.690 

651 
1,155 

794 


7.319 

16,044 

13.570 

998 


737 
1.665 
4.156 
12.730 
4.380 
3.531 


8.802 
10,312 
8,365 
9,522 
29,879 
9,438 
5,974 
8,444 


18.801 
5.435 

16.700 
3.875 

18,024 
5.011 


5.158 
8.339 
3.386 
6.546 
18.298 


grams  or  for  the  establishment  of  new 
Droerams  to  serve  riirrpnflv  iintjprvpH 
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(1) 


Toul  ftecal  year 
1978  funding  level 


(3> 

Total  funds  for 

expansion  In 
fiscal  year  1978 


(3) 

Additional 

children  to  be 

served  fiscal  year 

1978-79 


(4> 


Total  funded 
enrollment  level 


UCION  VII 

Iowa — 

Kansas ™~- 

Missouri — 

Nebraska - 

UGIOlf  VIII 

Colorado 

Montana 

lUECIOH  VIII 

North  Dakota 

South  Dakota 

Utah 

Wyoming 

■SCION  IX 

Arizona 

California 

Hawaii 

Nevada 

Territories  (American  Samoa. 
Guam.  Trust  Territory  of  the 
Pacific  Islands.  Common- 
wealth of  the  Northern  Mari- 
anas Islands) 

■SCION  X 

Alaska 

Idaho 

Oregon 

Washington 

INDIAN  AND  MIGRANT  PROGRAM 
DIVISION 

Programs  serving  American 
Indian  and  Native  Alaskan 
children 

Programs  serving  children  of 
migratory  farm  workers 


4.M3.430  

4.005.389  » 

1 1 .540.467  

2.54 1 .  105  

6.318.925  

1 .6 1 9.445  

722.057  73.280            87 

1,215.649  307.326           213 

2,023.742  254.934           176 

912.080  - 


4.813.450 

51.970.804 

2.365.803 

795.611 


1.618.642 


1.742.947 
1.626.921 
4.497.421 
5,959.745 


19.504.600 
12.697.280 


As  indicated  in  the  preceding  table, 
the  Administration  for  Children, 
Youth  and  Families  has  established 
specific  expansion  and  total  enroll- 
ment targets  (columns  3  and  4)  which 
each  State  is  expected  to  achieve 
during  Fiscal  Years  1978  and  1979.  In 
the  case  ol  States  which  will  not  re- 
ceive additional  funding  for  program 
expansion,  the  enrollment  targets  re- 
flect the  number  of  children  currently 
served  in  full  year  programs.  These 
States  are  expected  to  maintain  cur- 
rent enrollment  levels. 

In  the  case  of  States  which  will  be 
receiving  funds  for  program  expan- 
sion, the  total  enrollment  targets 
(column  4)  reflect  the  number  of  chil- 
dren currently  served  in  full  year  pro- 
grams plus  the  additional  children 
that  are  expected  to  be  enrolled 
(column  3)  with  increased  funding  for 
program  expansion.  All  States  partici- 
pating in  the  expansion  effort  are  ex- 
pected to  meet  these  enrollment  tar- 
gets. 

Funding  and  Enrollment  Targets  for 
Sub- Areas 

Projected  funding  and  enrollment 
targets  for  sub-areas  within  individual 
States  (e.g.,  for  individual  countries  or 
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other  jurisdictions)  will  be  determined 
by  ACYF  regional  offices  and,  with  re- 
spect to  programs  serving  children  of 
migratory  farmworkers,  American 
Indian  and  Native  Alaskan  children, 
by  the  Indian  and  Migrant  Program 
Divisions.  At  a  minimum,  projected  en- 
rollment targets  for  sub-areas  within 
each  Slate  which  will  be  determined 
by  ACYF  regional  offices,  must,  in  the 
aggregate,  equal  the  established  State- 
wide enrollment  targets  for  each 
State. 

Projected  funding  targets  for  Indi- 
vidual sub-State  areas  will  be  deter- 
mined on  the  basis  of: 

( 1 )  The  funds  available  for  program 
expansion  within  a  particular  State; 
and 

(2)  The  relative  degree  of  unmet 
need  among  sub-areas  within  the 
State." 

Priority  for  funding  will  be  accorded 
to  those  sub-areas  (counties  or  other 

"It  should  be  noted  that  the  projected 
funding  targets  for  individuaf  sub-areas  rep- 
resent the  level  of  funding  Intended  to  be 
achieved  when  new  and  expanded  Head 
Start  programs  become  fully  operational. 
The  initial  FY  1978  level  of  funding  for  Indi- 
vidual programs  may  vary  from  the  project- 
ed  funding   target   in  consequence   of  the 


jurisdiction)  with  the  largest  concen- 
trations of  low-income  preschool  chil- 
dren. This  principle  will  also  be  ap- 
plied in  determining  projected  funding 
targets  for  programs  intended  to  serve 
children  of  migratory  farmworkers, 
American  Indian  and  Native  Alaskan 
children. 

D.  Program  Objectives 

The  objective  of  the  Head  Start  ex- 
pansion effort  is  to  increase  national 
enrollment  in  the  program  by  an  addi- 
tional 67.500  children,  including  at 
least  10  percent  children  professional- 
ly diagnosed  as  handicapped.  In  imple- 
menting this  effort,  it  is  also  ACYF's 
objective  to  ensure  that  all  participat- 
ing children  are  provided  with  early 
childhood  development  services  as  de- 
fined in  the  Head  Start  Program  Per- 
formance Standards  (45  CFR  Part 
1304). 

E.  Grantee  Share  of  Project 

The  Head  Start  legislation  provides 
that  Federal  financial  assistance  for  a 
program  will  not  exceed  80  percent  of 
the  approved  cost  of  the  program  or 
activities,  except  where  current  Head 
Start  grantees  have  received  a  waiver 
which  increases  the  Federal  share  of 
approved  costs. 

P.  Application  Process 

INFORMATION  TO  BE  MADE  AVAILABLE- 
SUBMISSION  OF  APPUCATIONS 

All  existing  Head  Start  agencies  in 
States  that  wiTl  be  participating  in  the 
expansion  effort  will  receive  specific 
information  from  the  cognizant  ACYF 
regional  office  concerning  projected 
funding  and  enrollment  targets  for 
area  currently  being  served  by,  or 
under  the  jurisdiction  of,  such  agen- 
cies. Grantees  now  serving  children  of 
migratory  farmworkers,  American 
Indian  or  Native  Alaskan  children  will 
receive  invitations  from  the  Director, 
Indian  and  Migrant  Program  Division. 

With  respect  to  areas  currently  un- 
served by  Head  Start,  information  con- 
cerning projected  funding  and  enroll- 
ment targets  will  be  made  available  to 
the  public  through  the  media,  and  to 
the  extent  feasible,  through  notices  to 
appropriate  public  suid  private  non- 
profit organizations  in  each  State. 
Agencies  and  organizations  Interested 
in  applying  for  funds  to  serve  these 
areas  may  request  application  kits 
from  the  coginzant  ACYF  regional 
office  or  from  the  Indian  and  Migrant 
Program  Division  at  the  ACYF  head- 
quarters office. 

All  applications,  whether  for  the  ex- 
pansion of  existing  Head  Start  pro- 


"start-up"  time  required  to  establish  new  or 
expand  existing  programs,  the  capacity  of 
grantees  to  make  effective  use  of  resources 
in  implementing  expansion  activities  and 
other  considerations  relative  to  the  needs 
and  circumstances  of  individual  applicants. 
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(9)  The  extent  to  which  the  appli-     plications    from    existing    Head   Start 


Region  I 


grams  or  for  the  establishment  of  new 
programs  to  serve  currently  unserved 
areas,  are  subject  to  the  Project  Noti- 
fication and  Review  Procedures  re- 
quired by  OMB  Circular  A-95,  Part  I. 
This  circular  requires  applicants  to 
notify  State  and  area-wide  clearing- 
houses of  their  intention  to  apply  for 
a  grant  and.  if  requested  by  a  clearing- 
house, to  submit  a  copy  of  the  applica- 
tion. Applicants  which  are  Federally 
recognized  Indian  tribes  are  not  sub- 
ject to  the  requirements  of  the  Project 
Notification  and  Review  I*rocedures. 
Such  applicants  may  voluntarily  par- 
ticipate in  this  system  and  are  encour- 
aged to  do  so. 

In  addition,  the  Head  Start  legisla- 
tion requires  that  any  plan  or  proposal 
to  operate  a  Head  Start  program  be 
made  available  for  review  to  the  Gov- 
ernor of  each  State. 

Instructions  for  meeting  these  re- 
quirements and  the  names  and  ad- 
dresses of  State  and  area-wide 
clearinghouses  will  be  provided  in  the 
application  kit. 

APPLICATION  CONSIDERATIONS- 
COMPETITIVE  AWARDS 

Grant  applications  for  the  establish- 
ment of  Head  Start  programs  in  cur- 
rently unserved  areas  within  each 
State  will  be  subject  to  a  competitive 
review  and  evaluation  process.  This 
review  will  be  conducted  at  the  ACYF 
Regional  Office  level  by  persons 
knowledgeable  in  the  areas  of  Heacl 
Start,  child  development,  and/or 
human  services  programs  who  are  out- 
side and  independent  of  the  cognizant 
Head  Start  program  office.  The  results 
of  the  competitive  review  will  be  taken 
Into  consideration  by  the  Regional 
ACYF  Unit  Head  who.  with  the  con- 
currence of  the  Commissioner,  ACYF, 
will  make  the  final  selection  of  the 
successful  applicant  for  a  new  Head 
Start  program. 

In  the  case  of  applications  for  new 
programs  to  serve  children  of  migra- 
tory farmworkers,  American  Indian  or 
Native  Alaskan  children,  the  competi- 
tive review  will  be  made  at  the  ACYF 
headquarters  office.  The  results  of 
that  review  will  be  taken  into  consider- 
ation by  the  Director,  Indian  and  Mi- 
grant Program  Division,  who,  with  the 
concurrence  of  the  Commissioner, 
ACYF.  win  make  the  final  selection  of 
successful  applicants.  The  competitive 
review  and  evaluation  process  will  in- 
volve assessment  of  the  applications 
by  persons  knowledgeable  in  the  areas 
of  Head  Start,  child  development  and/ 
or  human  services  programs  who  are 
not  part  of  the  Indian  and  Migrant 
Program  Division. 

Applications  for  programs  to  serve 
new  areas  subject  to  competitive 
review  which  do  not  conform  to  this 
announcement,  are  not  complete,  or 
do  not  meet  the  July  14,  1978  deadline, 
will  not  be  considered. 
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After  the  regional  ACYF  Unit  Head 
or  the  Director,  Indian  and  Migrant 
Program  Division,  has  chosen  the  suc- 
cessful applicant,  all  unsuccessful  ap- 
plicants will  be  notified  by  letter  of 
that  decision.  The  letter  will  include 
an  explanation  of  the  reasons  for  non- 
funding  or  will  indicate  that  an  expla- 
nation may  be  obtained  upon  request. 

HEAD   START   GRANTEES   APPLICATION   CON- 
SIDERATION NON-COMPETITIVE  AWARDS 

Applicants  from  existing  Head  Start 
grantees  for  expansion  in  areas  cur- 
rently served  by  them  (or  under  their 
jurisdiction)  will  be  reviewed  by  the 
appropriate  regional  ACYF  Unit  Head 
or  the  Director.  Indian  and  Migrant 
Division  (IMPD).  and  ACYF  staff.  The 
regional  ACYF  staff  and  the  head- 
quarter's  IMPD  staff  will  work  with 
existing  grantees  to  stimulate  the  de- 
velopment of  expansion  plans  and  pro- 
posals which  are  consistent  with  pro- 
jected area  funding  and  enrollment 
targets. 

GRANT  AWARDS 

Grants  will  be  awarded  in  accor- 
dance with  the  availability  of  funds 
•and  Head  Start  guidelines.  The  Notice 
of  Grant  Awarded  (NGA)  is  used  as 
the  official  notification  of  a  grant 
award.  The  notification  referenced  all 
terms  and  conditions  of  the  grant,  and 
provides  the  documentary  basis  for  re- 
cording the  obligation  of  Federal 
funds  into  HEW's  accounting  system. 

The  NGA  sets  forth  in  writing  the 
amount  of  funds  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions 
of  the  award,  the  effective  date  of  the 
award,  the  budget  period  for  which 
support  is  given,  and  the  grantee's 
non-Federal  share. 

G.  Criteria  for  Review  and 

E^fALCATION  OF  APPLICATIONS 

All  competing  applications  proposing 
to  establish  Head  Start  programs  in 
currently  unserved  areas  will  be  re- 
viewed and  evaluation  against  the  fol- 
lowing criteria: 

(1)  The  potential  of  the  applicant  to 
establish  a  program  which  can  serve 
the  prescribed  minimum  number  of 
children  (projected  enrollment  target) 
within  the  funds  available,  (projected 
funding  target  for  a  particular  area); 

(2)  The  qualification  and  experience 
of  the  applicant  in  planning,  organiz- 
ing and  providing  child  and  family  ser- 
vices at  the  community  level  and  to 
the  population  groups  that  are  to  be 
served; 

(3)  The  potential  of  the  applicant  to 
provide  Head  Start  services  which 
fully  meet  the  Head  Start  Program 
Performance  Standards  (45  CFR  Part 
1304),  especially  those  provisions  relat- 
ing to  parental  involvement  and  direct 
parental  participation; 

(4)  The  extent  to  which  the  appli- 
cant has  selected  target  service  areas 
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(e.g.,  particular  communities,  districts, 
neighborhoods,  etc.)  on  the  basis  of  a 
comprehensive  community  needs  as- 
sessment, and  the  extent  to  which  the 
selection  of  these  target  areas  is  based 
on  the  relative  incidence  of  children 
and  families  in  poverty.  (Information 
to  be  provided  by  the  applicant  can 
take  the  form  of  maps  showing  the 
relative  incidence  of  poverty  in  an  ap- 
plicant's service  area,  data  relating  to 
the  racial/ethnic  composition  of  the 
service  area,  other  pertinent  demogra- 
phic data  describing  population  char- 
acteristics, analyses  of  resources  avail- 
able in  individual  communities,  etc.). 

(5)  The  extent  to  which  the  appli- 
cant provides  evidence  of  the  involve- 
ment to  parents  and  other  community 
residents  in  the  development  and  plan- 
ning of  the  application;  and  the  extent 
to  which  the  applicant  has  made  spe- 
cific provisions  for  the  direct  partici- 
pation of  parents  in  the  planning,  con- 
ducting and  administering  the  pro- 
gram in  accordance  with  the  provi- 
sions of  Appendix  B  'The  Parents"  in 
45  CFR  Part  1304; 

(6)  The  potential  of  the  applicant 
for  providing  Head  Start  services  in  a 
manner  which  makes  such  services  re- 
sponsive and  accessible  to  the  commu- 
nities and  population  groups  to  be 
served.  (This  would,  for  example,  in- 
clude establishing  appropriate  service 
hours,  utilizing  facilities  convenient 
for  the  population  to  be  served,  pro- 
viding the  appropriate  transportation, 
etc.); 

(7)  The  potential  of  the  applicant  to 
enroll  and  serve  at  least  10  percent 
handicapped  children  in  a  "main- 
stream" setting; 

(8)  The  capacity  of  the  applicant  to 
provide  a  level  of  staffing  which  is 
conducive  to  sound  child  development 
programming.  The  following  would  be 
considered  appropriate  staffing: 

Child-Adult  Ratios 


Children—     Number  in    Child-adult      Adult  in 
Age '  classroom  ■         ratios         classrooms 

3  yr 10  to  12 No  more        1  teacher 

than  4  to 

1. 

t  aide 

I  volunteer" 

4  yr 12  to  15 No  more         1  teacher 

than  5  to 

1. 

1  aide 

1  volunteer' 
Syr IS  to  21 No  more         1  teacher 

than  7  to 

1. 

1  aide 

1  volunteer' 

■  Where  more  than  SO  percent  of  the  class  falls  in 
the  younger  age.  the  ratio  for  the  younger  age  is 
applicable. 

■These  numbers  reflect  actual  attendance. 

•Volunteers  can  be  counted  as  full-time  adults  if 
they  are  in  the  classroom  50  percent  or  more  of  the 
program  time. 

For  home-based  programs,  one  home 
visitor  must  be  responsible  for  no 
more  than  12  families. 
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(9)  The  extent  to  which  the  appli- 
cant, in  hiring  classroom  teachers,  will 
give  priority  to  the  selection  of  indi- 
viduals who: 

(a)  Have  a  Child  Development  Asso- 
ciate credential; 

(b)  Have  a  Bachelor's  Degree  in 
early  childhood  education  with  appro- 
priate supervised  field  experience; 

(c)  Are  willing  to  participate  in  train- 
ing aimed  toward  acquiring  a  Child 
Development  Associate  credential 
within  two  to  three  years; 

(10)  The  extent  to  which  the  appli- 
cant will  employ  staff  reflective  of  the 
racial  and  ethnic  background  of  chil- 
dren to  be  served.  This  would  include 
persons  who  speak  the  primary  lan- 
guage of  the  children  and  are  knowl- 
edgeable about  their  heritage.  When  a 
majority  of  the  children  speak  a  lan- 
guage other  than  English  proportion- 
ate staffing  by  persons  who  speak  the 
language  of  the  children  is  expected: 

(11)  The  opportunities  provided  for 
the  employment  of  parents  and  other 
target  area  residents  and  for  career  de- 
velopment opportunities  for  parapro- 
fessional  and  other  staff; 

(12)  The  extent  to  which  the  appli- 
cant makes  maximum  utilization  of 
existing  community  resources  through 
establishing  appropriate  linkages,  op- 
erating agreements,  referral  processes, 
etc.,  with  appropriate  other  agencies, 
groups  and  programs  serving  children 
and  families; 

(13)  The  suitability  of  the  facilities 
and  equipment  proposed  to  be  utilized 
in  carrying  out  the  Head  Start  pro- 
gram; and 

(14)  The  administrative  and  fiscal 
capabilities  of  the  applicant  to  operate 
a  Head  Start  program. 

Applications  from  existing  Head 
Start  grantees  proposing  to  expand 
services  within  currently  served  areas 
(including,  in  the  case  of  CAA  Head 
Start  grantees,  areas  under  grantee  ju- 
risdiction) will  be  assessed  on  the  basis 
of  the  same  criteria  specified  above. 
However,  the  review  of  such  applica- 
tions will  be  non-competitive,  i.e.,  each 
application  will  be  considered  individ- 
ually on  the  basis  of  its  responsiveness 
of  this  solicitation  and  instructions  to 
be  provided  by  ACYF  Regional  Offices 
or  the  Indian  and  Migrant  Program 
Division  on  ACYF  Headquarters. 

Closing  Dates  for  Receipt  of 
Applications 

Closing  dates  for  the  receipt  of  ap- 
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plications  from  existing  Head  Start 
grantees  proposing  to  expand  program 
operations  in  currently  served  areas 
will  be  established  for  each  program 
by  the  cognizant  ACYF  Regional 
Office  or  the  Indian  and  Migrant  Pro- 
gram Division,  as  appropriate.  The 
closing  date  for  receipt  of  applications 
from  agencies  and  organizations  (in- 
cluding existing  Head  Start  grantee) 
wishing  to  compete  for  funds  to  estab- 
lish Head  Start  programs  in  currently 
unserved  areas  is  July  14,  1978. 

Applications  may  be  mailed  or  hand- 
delivered  to  the  Office  of  Human  De- 
velopment Services'  (OHDS)  grants 
management  office  in  the  applicant's 
region  or,  in  the  case  of  applications  to 
serve  children  of  migratory  farm- 
workers, American  Indians  and  Native 
Alaskan  children,  to  the  OHDS  grants 
management  office  at  headquarters. 
Hand-delivered  applications  will  be  ac- 
cepted during  normal  working  hours. 
The  address  and  work  hours  of  the  ap- 
propriate grants  management  office 
will  be  provided  as  part  of  the  applica- 
tion kit. 

An  application  will  be  considered  to 
have  met  the  closing  date  if: 

( 1 )  It  is  at  the  ACYF  receiving  office 
on  or  before  the  established  closing 
date; 

(2)  It  is  postmarked  by  the  estab- 
lished closing  date. 

I.  Late  Applications 

Late  applications  subject  to  competi- 
tive review  process  will  not  be  consid- 
ered. They  will  be  returned  without 
consideration,  and  applicants  will  be 
notified  accordingly. 

J.  Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms  and  addi- 
tional instructions  for  the  applicant 
(e.g.,  enrollment  targets,  funding  allo- 
cations, etc.)  may  be  obtained  by  writ- 
ing to  the  appropriate  Regional  Office 
or  to  the  Director,  Indian  and  Migrant 
Program  Division  at  ACYF  headquar- 
ters. The  application  kits  will  be  avail- 
able by  March  15.  1978. 

Children.  Youth,  and  Families  Unft. 
Office  or  Human  Development  Services. 
Department  of  Health,  Education,  and 
Welfare.  Regions  I-X  and  Indian  and  Mi- 
grant Programs 


Region  I 

Mr.  Roy  Fleischer.  Acting  Head,  Room  2000, 
JFK  Federal  Building,  Government 
Center.  Boston.  Mass.  02203.  617-223-6450. 

Region  II 

Mrs.  Elaine  Danavall.  Acting  Head,  Federal 
Building,  26  Federal  Plaza.  Room  3900. 
New  York,  NY.  10007,  212-264-2974. 

Region  III 

Mr.  Fred  Digby,  Acting  Head.  Post  Office 
Box  13716,  3535  Market  Street,  Philadel- 
phia. Pa.  19101,  215-596-6763. 

Region  IV 

Mr.  John  Jordan,  Acting  Head,  101  Marietta 
Tower.  Suite  903,  Atlanta,  Ga.  30323.  404- 
221-2134. 

Region  V 

Mr.  Hilton  Baines.  Acting  Head,  300  South 
Wackcr  Drive,  15th  Floor.  Chicago,  111. 
60606.  312-353-1781. 

Region  VI 

Mr.  Gerald  Hastings,  Acting  Head.  Fidelity 
Union  Tower,  Room  500,  1507  Pacific 
Avenue.  Dallas.  Tex.  75201.  214-749-2492. 

Region  VII 

Mrs.  Linda  Carson,  Acting  Head,  Federal 
Building.  601  East  12th  Street.  3d  Floor. 
Kansas  City.  Mo.  64106.  816-374-5401. 

Region  VIII 

Mr.  John  Garcia.  Acting  Head.  1961  Stout 
Street.  Room  7417.  Denver,  Colo.  80202, 
303-837-3106. 

Region  IX 

Mr.  Samuel  Miller,  Acting  Head,  Federal 
Office  Building,  50  United  Nations  Plaza. 
Room  143,  San  Francisco.  Calif.  94102. 
415-556-6153. 

Region  X 

.  Acting  Head,  Mall  Stop  622, 

Arcade  Plaza  Building.  1321  2d  Avenue. 
Seattle,  Wash.  98101.  206-442-0838. 

Hilario  Aguirre.  Acting  Chief,  Indian  and 
Migrant  Program  Division.  P.O.  Box  1182, 
Room  2044.  Washington.  D.C.  20013.  202- 
755-7715. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  13.600,  Child  Development- 
Head  Start.) 

Dated:  February  13,  1978. 

Blandina  Cardenas. 
Commissioner  of  Children, 
Youth  and  Families. 

Approved:  February  13,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
(FR  Doc.  78-4403  FUed  2-17-78;  8:45  ami 
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RECLAMATION  FUND,  FEE 

COLLECTION   AND  COAL 

PRODUCTION 

REPORTING 

Establishment  of  an  Interest  Rate 

for    Delinquent    Reclamation    Fee 

Payments  and  Method  of  Interest 

Computation 


[4310-05] 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Rvclamotien  and 
Enforc«m*nl 

[30  CFR  Part  837] 

ABANDONED  MINE  RECLAMATION  FUND  FEE 
COLLECTION  AND  COAL  PRODUCTION  RE- 
PORTING 

E*tabl!(hm*nt  of  on  Interest  Rat*  far  Delin- 
quent Reclamation  Fee  Payment*  and 
Method  of  Interest  Computation 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  reclamation  fee  payment 
regulations  to  establish  an  interest 
rate  to  be  assessed  against  delinquent 
fee  payments  and  to  provide  a  method 
for  computing  interest  on  late  pay- 
ments. 

DATES:  Comments  must  be  received 
by  March  23.  1978. 

ADDRESSES:  Comments  should  be 
addressed  to:  Director,  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  Williams.  202-343-5034. 

SUPPLEMENTARY  INFORMATION: 
Section  402(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1232(b))  provides  that  the 
reclamation  fee  shall  be  paid  no  later 
than  thirty  days  after  the  end  of  each 
calendar  quarter.  Section  412(a)  of  the 
Act  (30  U.S.C.  1242(a))  authorizes  the 
Secretary  of  the  Interior  to  do  all 
things  necessary  or  expedient,  includ- 
ing promulgation  of  rules  and  regula- 
tions, to  implement  and  administer 
the  provisions  of  the  Act  relating  to 
Abandoned  Mine  Reclamation  (Title 
IV).  On  December  13,  1977,  the  De- 
partment of  the  Interior  promulgated 
final  rules  implementing  section  402  of 
the  Act. 

Notice  is  hereby  given  that  the  Di- 
rector, Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  under  the 
authority  delegated  to  him  by  the  Sec- 
retary, proposes  to  amend  30  CFR 
Part  837  entitled  "Abandoned  Mine 
Reclamation     Fund— Fee     Collection 


PROPOSED  RULES 

and  Coal  Production  Reporting"  by  es- 
tablishing an  interest  rate  of  one  per- 
cent per  month,  or  any  part  thereof, 
on  late  reclamation  fee  payments.  In 
addition,  proposed  §  837.15(d)  pre- 
scribes Ihe  time  when  interest  shall 
accrue  and  the  method  by  which  delin- 
quent operators  will  be  assessed  for  in- 
terest on  late  payments.  An  estab- 
lished interest  rate  for  late  payments 
will  add  a  financial  inducement  for  op- 
erators to  comply  with  the  statutory 
requirement  to  make  timely  payments. 

The  proposed  amendment  includes 
the  deletion  of  references  to  "statu- 
tory interest"  and  "an  interest  charge 
at  the  statutory  rate"  contained  in 
§§  837.14(b)  and  837.15(d),  respectively. 
The  deletion  of  these  references  is  not 
intended  to  affect  in  any  way  the  rate 
of  interest  which  may  be  imposed  on 
judgments  in  accordance  with  28 
U.S.C.  1961  in  an  action  to  compel 
payment  of  reclamation  fees  pursuant 
to  §  402(e)  of  the  Act  (30  U.S.C. 
1232(e)). 

The  proposed  rate  was  determined 
by  surveying  current  late  payment 
charge  policies  within  the  Department 
of  the  Interior  and  by  selecting  a  rate 
based  upon  commercial  practice  for 
the  assessment  of  interest  on  late  pay- 
ments for  short  term  debt.  Although 
in  some  instances  the  commercial  rate 
is  higher,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is  satis- 
fied that  this  proposed  rate  would  pro- 
vide the  Secretary  with  a  method  to 
adequately  administer  the  provisions 
of  the  Act  relating  to  the  collection  of 
reclamation  fees. 

It  is  proposed  to  make  this  rule  ef- 
fective beginning  with  reclamation  fee 
payments  due  on  coal  produced  from 
October  1.  1977  through  March  31. 
1978  (the  first  and  second  calendar 
quarters  under  the  Act)  for  which  pay- 
ments have  not  been  received  by  April 
30.  1978.  Interest  shall  then  begin  to 
accrue  on  May  1,  1978  on  delinquent 
first  and  second  calendar  quarter  pay- 
ments, and  thereafter  on  fees  paid 
later  than  thirty  days  after  the  end  of 
the  calendar  quarter  in  which  they 
were  due. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  30  CFR  Part  837, 
as  follows: 

PART  837— ABANDONED  MINE  RECLAMATION 
FUND— FEE  COLLECTION  AND  COAL  PRO- 
DUCTION REPORTING 

1.  Paragraph  (b)  of  §  837.14  is  revised 
to  read  as  follows: 


§837.14    Determination 
based  fees. 


7305 
of      percentage 


(b)  If  the  Director  determines  that  a 
higher  fee  shall  be  paid,  the  operator 
shall  submit  the  additional  fee  togeth- 
er with  interest  computed  under 
§  837.15(d). 

2.  In  §837.15  paragraph  (d)  is  re- 
vised, paragraph  (e)  is  redesignated  as 
paragraph  (f )  and  a  new  paragraph  <e) 
is  added.  Revised  paragraph  (d)  and 
new  paragraph  (e)  read  as  follows: 

§  837.15    Reclamation  fee  payment. 


(d)  The  reclamation  fee  payment  for 
each  calendar  quarter  shall  be  paid  no 
later  than  30  calendar  days  after  the 
end  of  the  calendar  quarter.  Delin- 
quent payments  are  subject  to  interest 
at  the  rate  of  one  percent  per  month, 
or  any  part  thereof,  on  any  amounts 
due.  Interest  shall  begin  to  accrue  on 
the  thirty-first  day  following  the  end 
of  the  calendar  quarter  and  will  run 
until  the  date  of  payment,  or  until 
judgment  is  rendered  by  a  court  of 
competent  jurisdiction  in  an  action  to 
compel  payment  of  debts.  The  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  will  then  compute  the  in- 
terest on  late  payments  and  bill  the 
operator  in  accordance  with  proce- 
dures followed  by  the  Department  of 
the  Interior  for  the  collection  of  debts. 

(e)  Interest  shall  begin  to  accrue  on 
May  1.  1978  on  reclamation  fee  pay- 
ments due  on  coal  produced  from  Oc- 
tober 1.  1977  through  March  31,  1978 
for  which  payments  have  not  been  re- 
ceived by  April  30.  1978.  For  reclama- 
tion fee  payments  due  on  coal  pro- 
duced during  succeeding  calendar 
quarters  beginning  with  the  quarter 
commencing  on  April  1.  1978.  interest, 
at  the  prescribed  rate,  shall  accrue  in 
accordance  with  paragraph  (d)  of  this 
subsection. 

(Sees.  201  and  412(a),  Pub.  L.  95-87,  91  Stat. 
445  (30  U.S.C.  1201,  1242(a)).) 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  February  15,  1978. 

Walter  N.  Heine, 
Director,      Office      of     Surface 
Mining  Reclamation  and  En- 
forcement. 

tFR  Doc.  78-4555  Filed  2-17-78;  8:45  am] 
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Rules  Going  Into  Elfect  Today 


EPA— Air  pollution  control;  California  plan  revi- 
sion; malfunction  regulations  3275;  1-24-78 

PS — Second  arxJ  thrid-class  packages;  use  of 
\ahe\s  _ 3118;  1-23-78 


Next  Week's  Deadlines  for  Comnf>ents 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Salable  quantity  and  aikstrrient  percentage 
for  hops  of  domestic  production  for 
1978-79  marketing  year,  comments  by 

2-28-78 5841;  2-10-78 

Agricultural  Stabilizatkyi  and  Conservation 
Service — 

Authority  to  make  payments  wtien  there 
has  been  a  failure  to  fully  comply  with 
the  program:  comments  by 
3-2-78 4049;  1-31-78 

Incomplete  performance  based  uf>on  ac- 
iKjn  or  advice  of  an  atrtfiorized  represen- 
tative of  the  Secretary;  comments  by 

3-2-78 4049;  1-31-78 

Commodity  Credit  Corporation — 

1977-78  Price  Support  Program  for  milk; 
comments  by  3-2-78 ....  4049;  1-31-78 
Farmers  Home  AdmirMStration — 

Disposal  of  acquired  property;  comments 
by  2-27-78 3698;  1-27-78 

kxHan  CXjtreach  Program;  comments  by 

2-27-78 .'. 3697;  1-27-78 

Food  Safety  and  Quality  Service- 
Canned  clingstone  peaches;  U.  S.  stan- 
dards for  grades:  comments  by 
3-1-78 21746;  4-28-77 

Net  weight  labeling,  meat  and  poultry  prod- 
ucts, comments  by  3-2-78 61279; 

12-2-77 
Rural  Electrification  Administratk>n — 

Revision  of  REA  Bulletin  on  power  supply 
surveys;  comments  by  2-27-78...  3717; 

1-27-78 

Specificatiorre  for  enclosures  containing 
protective  equipment  with  exposed  en- 
ergized parts;  comments  by 
2-27-78 3718;  1-27-78 

Specifications  for  secondary  pedestals; 
comments  by  2-27-78 ..  3718;  1-27-78 

Specifications  for  sectioruilizing  and 
single-phase  transformer  enclosures; 
comments  by  2-27-78..  3719;  1-27-78 
Soil  Conservation  Service — 

Conservation  practices;  development  of 
technical  standards;  conHnents  by 
3-1-78 64122;  12-22-77 

COMMERCE  DEPARTMENT 

IrHJustry  and  Trade  Administration — 
Short  supply  controls;  exemption  of  agri- 
cultural commodities  from  quantitative 
limitations    on    export;    comments    by 
2-28-78 3134;  1-23-78 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Contract  rriarkets  and  futures  associations; 
requirement  to  enforce  Commodity  Ex- 
change Act;  comments  by  3-1-78. 

,'  63427;  12-16-77 

DEFENSE  DEPARTMENT 

Arrrty  Department — 
Arlington  National  Cemetery;  parking  lot 

policy;  comments  by  2-28-78 3139; 

1-23-78 
Er>gineers  Cot>s— 
Fishing  and  hunting  regulations;  revoca- 
tion; comments  by  3-1-78 3287; 

1-24-78 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
Curtailment    pians;    compensation    provi- 
sions; reply  comments  by  3-2-78. 

1509;  1-10-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Carbon  monoxide/oxidant  control;  Connecti- 
cut; comntents  by  2-27-78 60753; 

11-29-77 

El  Dorado  Co.,  Calif.;  revisions  to  air  pollution 
confrol  rules  and  regulations;  comments 
by  3-3-78 4268;  2-1-78 

Imperial  Co.,  Caiif.;  revisions  to  air  poHution 
control  rules  and  regulations,  comments 
by  3-3-78 4267;  2-1-78 

San  Diego  County,  Calif.;  air  pollution  control 
District's  rules  and  regulations;  comments 
by  3-2-78 4073;  1-31-78 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Employee  selection;  uniform  guidelines;  joint 
proposal  with  CSC,  Justice  and  Labor  De- 
partments; comments  by  3-7-78 ..  65542; 
12-30-77—1506;  1-10-78 

Remedial  and/or  affirmative  action  appropri- 
ate under  Title  VII  of  the  Civil  Rights 
Act  of  1964  as  amended;  interpetative 
regulations  guidelines;  comments  by 
3-1-78 64826;  12-28-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  statior^;  table  of  assignn>ents: 
Freeport,  Tex.;  comments  by  2-27-78. 

1511;  1-10-78 
Remsen,  N.Y.;  comrtients  by  2-27-78. 

1514;  1-10-78 

GENERAL  SERVICES  ADMINISTRATION 

Data    and    telecommunications    standards; 

conwnents  by  2-27-78 64710; 

12-28-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Sunlamp  products,  performance  standard; 

comments  by  2-28-78 65189; 

12-30-77—5852;  2-10-78 


Social  Security  Administration — 
Federal  Old-Age  Survivors,  and  Disability 
lnsurar>ce;  Supplemental  Security  In- 
come for  the  Aged,  Blind,  and  Disabled; 
Substantial  gainful  activity;  comments  by 
2-27-78 1964;  1-13-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  Hous.ng— Federal 
Housing  Commissioner— 

Guam  market  area;  fair  market  rents  for 
new  constrjction  and  substantial  reha- 
bilitation; comments  by  3-2-78  ...  6631; 

2-15-78 

Newark,  Asbury  Park,  North  Bergen,  and 
Freehold,  N.J.  market  areas;  far  n^,arket 
rents  for  new  construction  and  substan- 
tial rehabilitaLon;  comments  by 
3-2-78 6632;  2-15-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Sen«ce — 
Endangered  status  for  the  Socorro  Isopod 
(exospf>aeroma     tfiermophilurr,);     com- 
ments by  2-28-78 65213;  12-30-77 

Mining  Enforcement  and  Safety  Administra- 
tion- 
Respirable  dust,  coal  mine  health  stand- 
ards  and   redefinition;    comments    ex- 
tended to  2-28-78  979;  1-5-78 

[First  published  at  42  FR  59294,  Nov. 
16,  19771 

INTERSTATE  COMMERCE  COMMISSION 

Brar>ch  line  accounting  system;  comments 

by  2-27-78 3365;  1-25-78 

(Originally    published    at    43    FR    1732, 
1-11-78] 
Commuter  rail  servk^e  continuatkjn  subsidies 
and  emergency  operatir^  payments;  com- 
ments by  2-27-78 3364; 1-25-78 

[Originally    published    at    43    FR    1715, 
1-11-78] 
Rail  services  continuation  subsidies;  stand- 
ards; comments  by  2-27-78 3364; 

1-25-78 
jOriginatly    published    at    43    FR    1692, 
1-11-78] 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Adnninlstra- 
tkxi— 
Mentification,  classifk:ation  and  regulation 
of  toxk:  sutwtances  posing  a  potential 
occupatkjnal  carcinogenic  risk;  com- 
ments by  2-2S-78 3729;  1-27-78 

Indiana  AFL-CIO  petitions  wittidrawal  of 
approval  of  the  Indiana  State  Plan  for 
the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards;  comments  by  3-2-78. 

4072;  3-2-78 
Selected  general  industry  safety  and  health 
standards;       revocation;       comments       by 

3-3-78 62734;  12-13-77 

Special    industry    safety   ar>d   health    stand- 
ards; revocation;  corrwnents  by  3-3-78. 

62892;  12-13-77 
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LEGAL  SERVICES  CORPORATION 

Amendments  to  implement  Government  in 
ttie  Sunshine  Act;  comments  by 
3-2-78 4269,  2-1-78 

Public  access  to  meetings  under  Govern- 
ment in  Sunshine  Act,  implementation  of 
statutory  requirement;  comments  by  2- 
27-78 1807;  1-12-78 

NUCLEAR  REGULATORY  COMMISSION 

Codes   and   starxjards   for   rxiclear   power 

plants,  comments  by  3-2-78 4050, 

1-31-78 

Seismic  and  geologic  siting  criteria  for  nu- 
clear power  plants;  comments  by 
3-1-78 2729;  1-19-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Disclosure  of  management  rerrKineration  by 
certain  foreign  pnvate  issuers;  comments 
by  2-28-78 58676,  11-10-77 

SECURITIE%/kND  EXCHANGE 
COMMISSION 

Foreign  private  issuers;  comments  by 
2-28-78 58684;  11-10-77 

Form  and  content  of  financial  statements  of 
bank  holding  companies  and  banks,  com- 
ments by  2-28-77 63578;  12-16-77 

Going  private  transactions  by  public  compa- 
nies or  their  affiliates;  comment  penod  ex- 
tended to  2-28-78 3574;  1-26-78 

Qualifications  of  accountants;  comments  by 

3-3-78 4264,  2-1-78 

(First  published  at  42  FR  6431 1 ,  December 
13,  1977] 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Anchorage  regulations: 
Delaware  Bay  and  River;  comments  by 

2-27-78 3595;  2-26-78 

Federal  Aviation  Admir>istration — 

Civil  supersonic  airplanes;  noise  and  sonic 
boom  requirements;  comments  by 
2-28-78 5522;  2-9-78 

Ooinestic,  flag,  and  supplemental  air  carri- 
ers and  commercial  operators  of  large 
aircraft,  crewmember  qualifications, 
comments  by  3-1-78 4438;  2-2-78 

Operations  over  North  Atlantic;  minimum 
navigation  performance  capability;  corrv 
ments  by  3-1-78 64880;  12-29-77 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Unlawful  trade  practices  under  the  Federal 
Alcohol  Administration  Act;  comments 

by  2-28-78 65204; 

12-30-77 
Comptroller  of  the  Currer>cy — 
Fiduciary  powers  of  national  banks  and 
collective     investment     funds;      com- 
ments by  2-28-78 65204;  12-30-77 


Next  Week's  Meetings 


ADMINISTRATIVE    CONFERENCE    OF   THE 
UNITED  STATES 

Grants,  Benefits,  and  Contracts  Committee, 
Washington,  DC.  (open),  3-1-78  ...  4446; 

2-2-78 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Serv- 
ice— 
Japanese  t}eetle  quarantine  and  control 
program,      Baltimore,      Md.      (open). 
2-28-78 3732;  1-27-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Advisory  Committee  for  Behavioral  and  Neu- 
ral Sciences,  Memory  and  Cognitive  Proc- 
esses Subcommittee.  Sanford,  Calif  (par- 
tially open).  3-2  and  3-3-78 6344; 

2-14-78 

Advisory  Committee  on  Science  and  Society, 
Sutx;omminee  on  Public  Understanding  of 
Science,  Washington,  DC.  (partially  open), 
3-2  and  3-3-78 6344,  2-14-78 

Architecture  arxl  Environmental  Arts  Adviso- 
ry Panel,  Washington,  DC.  (ctosed),  3-2 
and  3-3-78  6344;  2-14-78 

Music  Advisory  Panel,  Washington.  DC. 
(partially  open).  3-2-78 6344;  2-14-78 

Public  Programs  Panel  Advisory  Committee. 
Washington,  DC.  (closed),  3-2  and 
3-3-78 6177;  2-13-78 

Research  Grants  Par>el  Advisory  Committee, 
Washington,  DC.  (ctosed),  2-27-78. 

3184;  1-23-78 

CIVIL  RIGHTS  COMMISSION 

Iowa  Advisory  Committee,  Des  Moines.  Iowa 
(open).  1-27-78 64916;  12-29-77 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council.  Washing- 
ton, DC.  (open),  3-1-78  ....  5022.  2-7-78 

COMMERCE  DEPARTMENT 

Census  Bureau — 
American  Statistical  Assooatton  Census 
Advisory     Committee,     Suitland,     Md. 

(open),  3-2-78 4447;  2-2-78 

National  Bureau  of  Standards- 
Visiting  Committee,  Boulder,  Colo  (open), 

2-27  and  2-28-78 5559;  2-9-78 

National  Oceanic  arxJ  Atmospheric  Adminis- 
tration— 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil's Advisory  Panel,  Tampa,  Fla.  (open), 

2-28-78 4083;  1-31-78 

Marine    Fisheries    Advisory    Committee, 
Washington,     DC.     (open),     3-2    and 

3-3-78 6297;  2-14-78 

Pacific    Fishery    Management    Council's 
Groundfish  Advisory  Sut)panel,  Portland, 

Oreg.  (open),  3-2  and  3-3-78 6127; 

2-13-78 
South  Atlantic  Fishery  Management  Coun- 
cil. Key  West,  Fla.  (open),  2-28  through 

3-2-78 64141;  12-22-77 

Office  of  ttie  Secretary- 
Task  Force  on  Women  Business  Owners, 
Washington,  DC  (open),  3-1-78. 

57506;  11-3-77 
Travel  Service- 
Travel  Advisory  Board,  Washington,  DC. 
(open),  3-3-78 4670;  2-3-78 

DEFENSE  DEPARTMENT 

Air  Force  Department- 
Scientific  Advisory  Board  Ad  Hoc  Commit- 
tee on  Defensive  Chemcal  Sy;;tems,  Al- 
exandna,  Va.  (closed),  3-2-78  ....  4452, 

3-2-78 


Scientific  Advisory  Board,  Division  Adviso- 
ry Group,  Aeronautical  Systems  Division, 
Wnght-Patterson    AFB.    Ohio    (open), 

2-27-78 4452;  2-2-78 

Army  (Department — 
Army  SoerKe  Board,  Washington,   DC. 

(open)  3-2  and  3-3-78..... 6305; 

2-14-78 
Defense  Nuclear  Agency — 
Scientific  Advisory  Group  on  Effects,  New- 
port,      R.I.       (ctosed),       2-28       and 

3-3-78 1523;  1-10-78 

Office  of  the  Secretary- 
Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  Los  Alamos,  N   Mex. 

(closed)  3-3  and  3-4-78 6305; 

2-14-78 
Electron   Devices   Advisory   Group,    New 

Yort^,  NY.  (closed)  3-2-78 5408, 

2-8-78 
President's  Commission  on  Military  Com- 
pensation,   Washington,    DC.    (open), 
3-2-78 2205;  1-16-78 

ENERGY  DEPARTMENT 

Natural  Gas  Advisory  Committee  Subcom- 
mittee, Washington,  DC.  (open), 
2-28-78 64924;  12-29-77 

Federal  Energy  Regulatory  Commission- 
Gas  Policy  Advisory  CourKil,  Washington, 
DC.  (open),  3-2-78 5876.  2-10-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Management  Advisory  Group  to  the  Munici- 
pal  Consbuction   Division,  Oriando,   Fla. 

(open).  2-27,  2-28.  and  3-2-78 5564; 

2-9-78 

Science  Advisory  Board  Executive  Commit- 
tee, Washington,  DC.  (open)  3-2  and 
3-3-78 6319;  2-14-78 

Solid  Waste  Disposal  Facilities,  San  Diego, 
Calif..  3-1-78 4942;  2-6-78 

EXTENSION  AND  CONTINUING 

EDUCATION,  NATIONAL  ADVISORY 
COUNCIL 

St  Louis.  Mo.  (partially  open).  3-1  thru 
3-3-78 5602;  2-9-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Worid  Administrative  Radio  Conference  Advi- 
sory Committee  for  International  Broad- 
cast. Washington,  DC.  (open), 
3-1-78 5887;  2-10-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington,  DC.  (open),  3-2-78 6657; 

2-15-78 

FINE  ARTS  COMMISSION 

Various  Projects  Affectir>g  Appearance  of 
Washington,  D.C.,  Washington,  DC. 
(open),  3-2-78 4452;  2-2-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Mental  Health  Servrces  Research  Review 
Committee,  Santa  Fe,  N.  Nex.  (partially 
open)  2-27,  2-29,  and  3-1-78  ....  4115; 

1-31-78 
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Food  arid  Drug  Administration- 
General  Research  Support  Program  Advi- 
sory Committee.  Bethesda,  Md.  (partially 
open)  3-2  and  3-3-78  .  6324;  2-14-78 

Long  Term  Protocol  Subgroup  of  the  Psy- 
chopharmacok>gical  Agents  Advisory 
Committee,     Ftockvitle,     Md.     (open), 

2-27-78 3763;  1-27-78 

National  Institutes  of  Health — 

Allergy  and  Immunology  Study  Seciton, 
Bethesda,  Md  (open),  3-2  through 
3-4-78 2005;  1-13-78 

Btoanalytical  and  Metallobtochemistry, 
Denver,  Colo,  (open),  3-2  through 
3-4-78 2005;  1-13-78 

Biochemistry  Study  Section,  Washington, 
DC  (open),  3-1  through  3-4-78. 

2005;  1-13-78 

Btophysics  and  Biophysical  Chemistry  A 
Study  Section,  Washir>gton,  DC.  (open), 
3-3  through  3-4-78  2005;  1-13-78 

Cancer  Clinical  Investigation  Review  Com- 
mittee, Bethesda,  Md.  (partially  open), 
2-27  and  2-28-78 2008;  1-13-78 

Cancer  Immunotherapy  Committee,  Be- 
tfiesda,  Md.  (partially  open), 
3-2-78 5895;  2-10-78 

Cardtovascular  and  Pulmonary  Study  Sec- 
tion, Washington,  DC.  (open),  2-28 
through  3-4-78 2005;  1-13-78 

Cell  Btology  Study  Section,  Bethesda,  Md. 

(open),  3-1  through  3-4-78 2005; 

1-13-78 

Endocnnology  Study  Section,  Silver 
Spring,  Md.  (open),  2-27  through 
3-2-78 2005;  1-13-78 

Experimental  Therapeutics  Study  Section, 
Bethesda,  Md.  (oper>),  3-1  through 
3-4-78 2005;  1-13-78 

Experimental  Virology  Study  Sectton,  Be- 
thiesda,  Md.  (open),  2-26  through 
3-1-78 2005;  1-13-78 

General  Medicine  B  Study  Section,  Wash- 
ington, D.C.  (open),  3-1  through 
3-4-78 2005;  1-13-78 

Genetics  Study  Section,  Bethesda,   Md. 

(open),  3-2  through  3-4-78 2005; 

1-13-78 

Immunobtology  Study  Sectton,  Washing- 
ton, DC.  (open),  3-1  through 
3-3-78 2005;  1-13-78 

Large  Bowel  Cancer  Subcommittee  of  the 
Large  Bowel  arid  Pancreatic  Cancer  Re- 
view Committee,  Houston,  Tex.  (partially 

open),  2-27  and  2-28-78  3771; 

1-27-78 

Maternal  and  Child  Health  Research  Com- 
mittee. Bethesda,  Md.  (partially  open), 
3-2  and  3-3-78 65273;  12-30-77 

MetalKJlism  Study  Section,  Bethesda,  Md. 

(open),  3-1  thiough  3-4-78 2005; 

1-13-78 

Molecular  Biokjgy  Study  Section,  Bethes- 
da, Md.  (open),  3-2  through 
3-4-78 2005;  1-13-78 

Neurological  and  Communicative  Disorder 
and  Stioke  Science  Information  Pro- 
gram Advisory  Committee  (open),  2-27 
and  2-28-78 64443;  12-23-77 

Pathology  B  Study  Section,  Houston.  Tex. 

(open),  2-26  through  3-1-78 2006; 

1-13-78 


Physiological  Chemistry  Study  Section,  Be- 
tfiesda,  Md.  (open),  3-2  through 
3-4-78 2006;  1-13-78 

Social  Sciences  and  Population  (formerly: 
Population  Research),  Washington,  D.C. 

(open),  3-2  through  3-4-78 2006; 

1-13-78 

Tropical  Medicine  and  Parasitology  Study 
Section,  Bethesda,  Md.  (open),  3-2 
through  3-4-78 2006;  1-13-78 

Visual  Sciences  B  Study  Section,  Wash- 
ington, D.C.  (open),  3-1  through 
3-4-78 „ 2006;  1-13-78 

Office  of  the  Secretary- 
Advisory  Committee  on  the  Rights  and 
Respor>sibilities  of  Women,  Washington. 
DC.  (open),  2-27,  2-28  and  3-1-78  (2 

documents) 4687; 

2-3-78—5896;  2-10-78 

Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  PostsecorKlary  Educa- 
tion, Austin,  Tex.  (open)  2-24  through 
2-26-78 3627;  1-26-78 

Evaluation  of  the  appropriateness  of  Fed- 
eral Interagency  day  care  requirements 
(FIDCR),  Washington,  D.C.  (open), 
2-27-78 6166;  2-13-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  the  Secretary- 
Task  Force  on  Tenant  Participation  in  the 
Mar>agement    of    Low-Income    Public 
Housir^,     Washington,     DC.     (open), 
2-26-78 - 5897;  2-10-78 

INTERIOR  DEPARTMENT 

National  Park  Service — 
(Consulting  Committee  to  the  National 
Survey  of  Historical  Sites  and  Buildings, 
Washington  DC.  (open),  3-3-78. 

4291;  2-1-78 
Golden  Gate  National  Recreation  Area 
Advisory  Commission,  Mill  Valley,  Calif. 

(open),  3-4-78 6168;  2-13-78 

Offtoe  of  the  Secretary- 
Bureau  of  liidian  Arfairs  Reorganization 
Task  Force,  Washington,  D.C.  (open), 
3-1-78 63664;  12-19-77 

LABOR  DEPARTMENT 

Emptoyment  and  Training  Administratton — 

Subcommittee  on   Equal   Apprenticeship 

Opportunity  of  the  Federal  Committee 

on  Apprenticeship,   Miami  Beach,  Fla. 

(open).  2-27-78 5905;  2-10-78 

NATIONAL  SCIENCE  FOUNDATION 

Anthropology  Subcommittee,  Washington, 
DC.  (closed),  3-1  through  3-4-78...  5906; 

2-10-78 

Metabolic  Biology  Subcommittee,  Washing- 
ton, DC.  (closed),  2-27-78 5907; 

2-10-78 

Social  ScierKes  Advisory  Committee,  Geog- 
raphy and  Regional  Sciences  Subcommit- 
tee, Washington,  DC.  (closed),  3- 
3-78 6344;  2-14-78 


SCIENCE  AND  TECHNOLOGY  POUCY 
OFFICE 

Intergovemmer^tal  ScierKe,  Engineering,  and 
Technology  Advisory  Panel,  Washington, 

D.C.  (open),  3-1  and  3-2-78 5908; 

2-10-78 

Working  Group  on  Basic  Research  in  tfie 

Departnient  of  Energy,  Washington.  D.C. 

(open),  2-26  through  2-28-78 5908; 

2-10-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Advisory  Committee  on  Voluntary  Foreign 
AkJ,       Washington,       D.C.       (open), 

3-2-78 6349;  2-14-78 

Board  for  Interr^ational  Food  and  Agricul- 
tural  Development.   Washington.    D.C. 

(open),  2-27-78 „.  5448;  2-8-78 

Office  of  tfie  Secretary— 
Internattonal  Educational  and  Cultural  Af- 
fairs, U.S.  Advisory  Commisston,  Wash- 
ington, D.C.  (open),  2-27-78 3639; 

1-26-78 

Law   of   the   Sea   Advisory   Committee. 

Washington,  D.C.  (partially  open),  3-2 

and  3-3-78 2785;  1-19-78 

TRANSPORTATION  DEPARTMENT 

(Coast  Guard — 
(Chemical  Transportation  Induetry  Advisory 

Committee,   Washington,   D.C.   (open), 

2-28-78 „ 3639;  1-26-78 

Ship  Structure  Sulxx)mmittee,  Morehead 

City,  N.C.  (open),  3-3-78.-4475;  2-2-78 
Ship    Structure   Suticommittee,    Newport 

News,  Va  (open).  3-2-78..4475;  2-2-78 

TREASURY  DEPARTMENT 

Ateohol,  TotMcco  and  Firearms  Bureau- 
Advisory  (Committee  on  Exptosives  Tag- 
ging,     Washington,      D.C.      (closed), 
3-1-78 2968;  1-20-78 

VETERANS  ADMINISTRATION 

Statton  Committee  on  Educatk>nal 
Allowances,  San  Diego,  Calif,  (open), 
3-2-78 5912;  2-10-78 


Next  Week's  Public  Hearings 


EXTENSION    AND    CONTINUING     EDUCA- 
TION, NATIONAL  ADVISORY  COUNCIL 

Postsecondary  education  institutions;  prob- 
lems  ot  States  and  communities,  adult 

learners.  St  Louis,  Mo.,  3-1-78 5602; 

2-9-78 

INTERNATIONAL  TRADE  COMMISSION 

Polyvinyl  chloride  sheet  and  film  from  Repub- 
lic of  China,  Washington,  D.C, 
3-2-78 3319;  1-24-78 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Transportation     poficy,     New    York,     NY., 
2-27-78 5447;  2-8-78 
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TRADE  NEOOTIATIONS,  OFFtCE  OF 
SPECIAL  REPRESENTATIVE 

American  Inslitute  of  Marine  UrxJerwriters. 
Washington,  DC,  2-28  and  3-1-78. 

3636;  1-26-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Adnnnislration — 
Civil  supersonic  airptanes;  noise  and  sonic 
boom  requirements,  Los  Angeies,  Caiif., 
2-27-78 5S22;  2-&-78 


REMINDERS— ContimMd 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Income  tax;  Investnent  oredH  tor  movie 
and  television  films.  Washington.  DC, 
3-1-78 89903;  12-21-77 


Ust  of  PHMk:  Laws 


This  is  a  continuing  numerical  llstinc  of 
public  tMlls  which  have  become  law.  the  text 
ol  which  is  not  published  In  the  PmEua. 


RacisTXR.  Copies  of  the  laws  tn  indtrldual 
pamphlet  form  (referred  to  as  "slip  laws") 
may  be  obtained  from  the  UM.  Oovemoient 
Printing  Office. 

S.  1509 __  Pub.  L.  95-232 

To  provide  for  the  relum  to  Vte  United  States 
of  title  to  certain  lands  conveyed  to  certain 
Indum  pueblos  of  New  Mei»co  arxl  for 
such  land  to  be  held  n  trust  by  the  United 
States  for  such  tribes.  (Feb.  17  1978;  92 
But.  30)  Price:  $.50. 
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presiclentiol  documents 


Title  3— The  President 


Memorandum  of  February  2,  1978 

Determination  Pursuant  to  Section  2(c)(1)  of  the  AAigrotion  ond  Refugee  Assistance 
Act  of  1962,  as  Amended,  (The  "Act")  Authorizing  the  Obligation  of  $750,000 
of  Funds  Made  Available  Under  the  United  States  Emergency  Refugee  and  Mi- 
gration Assistonce  Fund 

[Presidential  Determination  No.  78-04] 


Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  February  2,  1978. 

In  order  to  meet  unexpected  and  urgent  refugee  and  relief  needs  arising 
in  connection  with  events  in  Africa,  and  to  respond  to  the  appeals  and  special 
reports  of  the  United  Nations  High  Commissioner  for  Refugees  for  flnancial 
assistance  in  support  of  refugees  under  his  mandate,  from  Angola  (Cabinda), 
Uganda,  and  Ethiopia,  located  in  neighboring  countries,  I  hereby  determine, 
pursuant  to  Section  2(c)(1)  of  the  Act,  that  it  is  important  to  the  national 
interest  that  $750,000  in  funds  appropriated  under  the  United  States  Emer- 
gency Refugee  and  Migration  Assistance  Fiind  be  made  available  for  this 
purpose  as  a  contribution  to  the  United  Nations  High  Cornmissioner  for 
Refugees  or  American  voluntary  agencies  helping  these  refugees. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees 
of  Congress  of  this  Determination  and  the  obligation  of  funds  made  under  this 
authority. 

This  determination  shall  be  pubhshed  in  the  Federal  Register. 


-<:y/> 


V^9f/t^ 


[PR  Doc.  78-481«  Piled  2-17-78;  4:08  pm] 
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rules  one!  regulations 


This  tecrton  of  the  FEDERAL  REGISTER  contoini  regulatory  documents  having  general  opplicability  ond  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  FederoJ  RegolaHons,  which  is  published  under  50  titles  porsoont  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6320-01] 

TM*  1 4^ Aeronautics  and  Spac* 

CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUSCHAPTEt  •— PIOCEOURAl  REGULATIONS 
[Reg.  PR-170.  Amdt.  35] 

PART  302— RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEONGS 

Am*ndm«nt  To  Allow  PotHion*  for  Rocentidor- 
afion  of  InttMirtina  Ordort  To  Bo  Filod  by 
Any  lntorosto4  Porton 

Adopted   by   the   Civil   Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  of  the 
Rules  of  Practice  allows  petitions  for 
reconsideration  of  orders  instituting  a 
proceeding  to  be  filed  by  any  inter- 
ested person  rather  thiai  limiting 
them  to  parties  to  the  proceeding. 
This  change  ensUsles  entities  such  as 
communities  and  dric  groups  that 
have  an  interest  in  a  case  to  petition 
the  Board  more  easUy.  The  rulemak 
ing  is  at  the  Initiative  of  the  Board. 

DATES:  Effective:  February  15.  1978. 
Adopted:  February  15. 1978. 

FOR  PURTHBK  INFORMATION 
CONTACT: 

Simon  J.  Klenberg.  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  20428.  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
When  the  Board  issues  an  order  Insti- 
tuting a  proceeding  in  response  to  an 
application  by  an  air  carrier,  the  order 
lists  the  applicant,  and  may  list  inter- 
ested or  affected  persons,  as  formal 
parties  to  the  proceeding.  Under  Rule 
37  of  the  Board's  Rules  of  Practice  (14 
CFR  302.37).  only  a  party  may  seek  re- 
consideration of  the  Instituting  order, 
which  determines  the  general  issues 
and  the  geographic  scope  of  the  pro- 
ceeding.' 


■  The  Rule  37  limitatio«  is  overcome  when 
the  Board  Issties  an  Instituting  order  on  its 
own  initiative  la  a  rente  case,  not  In  re- 
sponae  to  an  application  from  an  air  carrier, 
since,  under  Rule  •!*,  any  person  having  a 
substantial  interest  May  respond  to  the 
order  by  filing  a  Botion  or  answer  with  re- 
spect to  its  scope.  In  lieu  ot  a  petition  under 
Rule  37. 


Prospective  applicants  (limited  to  air 
carriers)  in  a  route  case,  for  example, 
can  circumvent  the  Rule  37  limitation 
by  filing  a  motion  to  consolidate  their 
own  related  proceedings  or  applica- 
tions, and  include  matters  that  would 
be  raised  in  a  petition  for  reconsider- 
ation. Persons  not  listed  as  parties  at 
this  initial  stage,  however,  such  as 
communities,  civic  groups,  and  oppos- 
ing carriers,  who  are  not  prospective 
applicants  or  do  not  wish  to  petition 
for  intervention  until  the  scope  of  the 
proceeding  is  set,  must  file  a  motion 
for  leave  to  file  an  unauthorized  docu- 
ment when  asking  the  Board  to 
modify  its  initial  order  defining  the 
issues  in  the  proceeding.  There  is  no 
good  reason  to  require  such  persons  to 
use  such  roundabout  methods  when 
asking  the  Board  to  modify  its  insti- 
tuting orders. 

The  Board  has  in  the  past  freely  ac- 
cepted petitions  for  reconsideration  of 
these  instituting  orders  from  various 
interested  persons,  and  now  amends 
Rule  37  to  reflect  this  practice.  Future 
instituting  orders  shall  include  an  ex- 
press statement  that  such  petitions 
may  be  filed  by  any  interested  person. 

The  Board  finds  that  because  this 
amendment  removes  a  procedual  re- 
striction, and  imposes  no  additional 
burden  on  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
it  may  become  effective  immediately. 

Accordingly,  paragraphs  (a)  and  (c) 
of  §302.37  of  the  Procedural  Regula- 
tions (14  CFR  302.37)  are  amended  to 
read  as  follows: 

§  302.37    Petitions  for  reconsideration. 

(a)  Board  orders  subject  to  reconsid- 
eration; time  for  filing.  Unless  an 
order  or  a  rule  of  the  Board  specific- 
ally provides  otherwise,  any  interested 
person  may  file  a  petition  for  reconsid- 
eration of  any  interlocutory  order 
issued  by  the  Board  which  institutes  a 
proceeding.  Any  party  to  a  proceeding, 
unless  an  order  or  a  rule  of  the  Board 
specifically  provides  otherwise,  may 
file  a  petition  for  reconsideration,  re- 
hearing, or  reargument  of  (1)  final 
orders  issued  by  the  Board,  or  (2)  an 
interlocutory  order  which  defines  the 
scope  and  issues  of  a  proceeding  or 
suspends  a  provision  of  a  tariff  on  file 
with  the  Board.  Unless  the  time  is 
shortened  or  enlarged  by  the  Board, 
petitions  for  reconsideration  shall  be 
filed,  in  the  case  of  a  final  order, 
within  twenty  (20)  days  after  service 


thereof,  and  in  the  case  of  an  interloc- 
utory order,  within  ten  (10)  days  after 
service.  However,  neither  the  filing 
nor  the  granting  of  such  a  petition 
shall  operate  as  a  stay  of  such  final  or 
interlocutory  order  unless  specifically 
so  ordered  by  the  Board.  Within  ten 
(10)  days  after  a  petition  for  reconsid- 
eration, rehearing,  or  reargument  is 
filed,  any  party  to  the  proceeding  may 
file  an  answer  in  support  of  or  in  oppo- 
sition. Motions  for  extension  of  time 
to  file  a  petition  or  answer,  and  for 
leave  to  file  a  petition  or  answer  after 
the  time  for  the  filing  has  expired,  will 
not  be  granted  by  the  Board  except  on 
a  showing  of  unusual  and  exceptional 
circumstances,  constituting  good  cause 
for  movant's  inability  to  meet  the  es- 
tablished procedural  dates. 

(b) •  •  • 

(c)  Successive  petitions.  A  successive 
petition  for  rehearing,  reargument,  or 
reconsideration  filed  by  the  same 
party  or  person,  and  upon  substan- 
tially the  same  ground  as  a  former  pe- 
tition which  has  been  considered  or 
denied  by  the  Board,  will  not  be  enter- 
tained. 

(Sees.  204  and  1001  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743  and 
788;  49  U.S.C.  1324  and  1481.) 

By  the  Civil  Aeronautics  Board. 

*"  Phyllis  T.  Kaylor, 

Secretary. 

CFR  Doc.  78-4748  FUed  2-21-78;  8:45  am] 
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CHAPTER  V— NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

PART  1240— INVENTIONS  AND 
CONTRIBUTIONS 

Subpart  7 — Awards  for  Roportod  Sdontific  cmd 
Tochnicol  ContribuHont — NASA  and  Contrac- 
tor Employoo* 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  NASA  revises  its  regula- 
tions for  procedures  for  the  granting 
of  monetary  awards  to  NASA  and 
NASA  contractor  employees  for  re- 
ported scientific  and  technical  contri- 
butions in  order  to  effect  agreement  of 
the  language  of  the  regulations  with 
current  operating  procedures  and  with 
the  reorganization  of  NASA  Head- 
quarters. 
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RULES  AND  REGULATIONS 


EPFECTIVE  DATE:  February  22. 
1978.  ^ 

POR  FURTHER  INFORMATION 
CONTACT: 

Frederick  J.  Lees.  Chairman.  Inven- 
tions and  Contributions  Board.  Tele- 
phone 202-755-8405.  National  Aero- 
nautics and  Space  Administration. 
Washinpton.  D.C.  20546. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  for  the  granting  of 
monetary  awards  to  NASA  and  NASA 
contractor  employees  for  reported  sci- 
entific and  technical  contributions  are 
revised  as  follows: 

1.  Authorization  dates  for  the  grant- 
ing of  initial  awards  for  the  filing  of 
patent  applications  and  for  the  publi- 
cation of  NASA  tech  briefs  are  ad- 
vanced, and  the  amounts  of  these 
awards  are  increased  to  agree  with  the 
amounts  being  granted  under  current 
operating  procedures,  i.e..  at  least  $100 
and  $50.  respectively. 

2.  Designees  of  the  Administrator 
authorized  to  grant  monetary  awards 
of  $1,000  or  less  su-e  the  Associate  Ad- 
ministrator for  Management  Oper- 
ations and  the  Chairman.  Inventions 
and  Contributions  Board. 

The  requirement  for  a  proposed  rule 
is  waived  because  the  revisions  of  the 
regulations  listed  above  involve  NASA 
internal  procedures  only. 

14  CFR  Part  1240  is  amended  by  re- 
vising Subpart  2  as  follows: 

»»fcp»H     3— Aw«r4t     fw     l«p«f««4     SdMtHk     an4 
Tadtoicsl  C*iitnb«4iont — NASA  onrf  Cowttortot  Em- 

oGC. 

1240  200 
1240.201 
1240.202 
1240.203 
1240.204 
1240.205 
1240.206 


Scope. 

Applicability. 

Policy. 

General  procedures. 

Presentation  of  awards. 

Financial  accounting. 

Delegation  of  authority. 


Authoiutt:  Section  306  of  the  National 
Aeronautics  and  Space  Act  of  1954.  as 
amended  (42  U.S.C  245«). 

§1240.200    Scope. 

This  subpart  2  outlines  the  present 
policy  and  revises  the  procedures  for 
granting  monetary  awards  to  NASA 
and  NASA  contractor  employees  for 
scientific  and  technical  contributions 
which  are  reported  to  NASA  and  are 
determined  to  have  significant  value 
in  the  conduct  of  aeronautical  and 
space  activities. 

S  1240.201     Applicability. 

This  subpart  2  relates  to  any  scien- 
tific or  technical  contribution  which  is 
a  significant  development  that  (a)  ad- 
vances the  state  of  knowledge  in  space 
or  aeronautical  activities,  or  (b)  is  the 
subject  of  a  United  States  patent  ap- 
plication that  has  been  authorized  for 
filing,  or  (c)  is  the  subject  of  a  NASA 
tech  brief  that  has  been  approved  for 
publication;  and  to  the  actions  to  be 


taken  to  grant  monetary  awards  for 
each  of  these  contributions. 

§  1240.202    PoMcr. 

Monetary  awards  are  authorized  and 
shall  be  made  to  employees  of  NASA 
and  NASA  contractcrB  for  a  scientific 
or  technical  contribution,  whether 
patentable  of  not.  upon  determination 
that  the  contribution  is  of  significant 
value  in  the  conduct  of  aeronautical 
and  space  activities. 

§  1240.200    General  procedar«ii. 

(a>  A  NASA  Headquaiters  office,  a 
NASA  field  installation  or  a  NASA 
contractor  may  submit  to  the  Inven- 
tions and  Contributions  Board  (here- 
after referred  to  as  "the  Board")  an 
application  for  an  award  to  the  origi- 
nator or  originators  of  any  scientific 
or  technical  contribution  conceived  or 
developed  during  the  performance  of  a 
NASA  program  or  contract,  and  con- 
sidered to  be  of  value  in  advancing  the 
state  of  luiowledge  in  space  or  aero- 
nautical activities,  whether  or  not  it  is 
the  subject  of  a  NASA  tech  brief  or  of 
a  U.S.  patent  application.  The  Board 
win  recommend  such  a  contribution 
for  award  when,  upon  evaluation  of  its 
scientific  and  technical  merits,  it  is  de- 
termined to  warrant  a  minimum  award 
of  at  least  $100.  Following  determina- 
tion of  the  specific  amount  of  an 
award  by  the  Board,  its  recommenda- 
tion in  that  amount  shall  be  submitted 
to  the  Administrator  or  his  designee 
for  approval.  If  two  or  more  persons 
are  responsible  for  the  contribution, 
the  Board  will  specify  the  amount  to 
be  awarded  to  each  individual. 

(b)  When  the  Board  receives  written 
notice  (NASA  Form  1548)  that  the  As- 
sistant General  Counsel  for  Patent 
Matters  or  the  cognizant  Patent  Coun- 
sel at  a  NASA  field  installation  has  au- 
thorized the  filing  of  a  patent  applica- 
tion for  an  invention  made  and  report- 
ed by  an  employee  of  NASA  or  a 
NASA  contractor,  the  Board  shall  rec- 
onmiend  to  the  Administrator  or  his 
designee  that  an  initial  award  of  at 
least  $100  be  granted,  and  an  award  in 
at  least  that  amount  shall  normally  be 
granted  to  each  inventor.  If.  upon  sub- 
sequent evaluation,  the  significance  of 
such  an  Invention  warrants  an  award 
greater  than  this  established  mini- 
mum, or  later  appreciates  due  to  in- 
creased application  or  to  the  identifi- 
cation of  new  applications,  the  Board 
is  authorized  to  recommend  a  supple- 
mental award  in  an  amount  that  shall 
be  based  on  the  evaluation  or  reeva- 
luation  of  its  technical  and  commer- 
cial merits. 

(c)  When  the  Board  receives  written 
notice  (NASA  Form  1546)  that  the 
Technology  Utillaatlon  Officer  at  a 
NASA  field  installation  has  approved 
for  publication  a  NASA  tech  brief 
based  on  an  innovation  made  and  re- 
ported by  a  NASA  or  NASA  contractor 


employee.  It  shall  recommend  to  the 
Administrator  or  his  designee  that  an 
initial  award  of  at  least  $50  be  grant- 
ed, and  an  award  in  at  least  that 
amount  shall  be  granted  to  each  origi- 
nator of  the  innovation. 

(d)  When  a  tech  brief  has  been  ap- 
proved for  publication  and  the  filing 
of  a  patent  application  has  been  au- 
thorized for  the  sCkine  contribution, 
the  initial  awards  authorized  in  para- 
graphs (b)  and  (c)  abore  shall  be  cu- 
mulative. 

(e)  Awards  authorised  In  paragraphs 
(a),  (b).  and  (c)  of  this  section  shall 
not  be  granted  to  a  contributor  who 
has  previously  received  full  compensa- 
tion for,  or  on  account  of,  the  use  of 
such  a  contribution  by  the  United 
States. 

(f )  If  a  contribution,  as  first  reported 
and  evaluated,  is  judged  not  to  merit 
either  a  mlnimimi  or  a  supplemental 
award,  as  provided  for  In  paragraphs 
(a),  (b).  or  (c)  of  this  section,  but  Is 
later  proved  to  be  of  significant  value, 
it  may  be  submitted  for  reevaluation. 
Responsible  NASA  and  NASA  contrac- 
tor officials  are  encouraged  to  review 
periodically  such  reported  contribu- 
tions, and  to  resubmit  them  for  recon- 
sideration through  the  same  channels 
as  originally  reported. 

§  1240.204    PrMentation  a#  awards. 

(a)  All  monetary  awards  and  accom- 
panying acknowledgements  to  employ- 
ees of  NASA  will  be  presented  in  a 
formal  ceremony  by  the  appropriate 
Official-in-CJharge  at  the  Headquar- 
ters Office,  or  by  the  Director  of  the 
cognizant  field  installation  or  his 
designee. 

(b)  All  monetary  awards  and  accom- 
panying written  acknowledgements  to 
employees  of  NASA  contractors  will  be 
forwarded  to  contractor  officials  for 
suitable  presentation. 

%  1240.205    Financial  accoaaling. 

(a)  The  Award  Check  Receipt  (NHQ 
DIV  Form  622).  which  accompanies 
the  transmittal  of  each  group  of  award 
checks  from  the  Board,  will  be  dated 
and  signed  by  the  responsible  Award 
Liaison  Officer/Technology  Utiliza- 
tion Officer  and  returned  to  the  In- 
ventions and  Contributions  Board 
without  delay. 

(b)  Not  later  than  December  10  of 
each  year,  the  resp<Hisible  field  instal- 
lation official  shall  submit  a  report 
certifying  that  aU  award  checks,  which 
were  issued  and  received  by  the  field 
installation  during  the  year,  have  been 
delivered  to  the  proper  NASA  and 
NASA  contractor  employees.  In  the 
case  of  those  checks  that  have  not 
been  delivered  by  December  10.  the 
certification  report  will  be  accompa- 
nied by  all  undeliverwd  checks  and  a 
brief  explanation  of  the  reasons  for 
the  failure  to  make  delivery.  This 
annual  certification  report  is  essential 
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in  order  to  assure  that  income  and 
withholding  tax  totals  for  all  awardees 
are  correct  and  complete  at  the  close 
of  each  calendar  year. 

S  1240.20S    Delegation  of  authority. 

(a)  The  Associate  Administrator  for 
Management  Operations  is  delegated 
authority  to  execute  grants  of  awards 
for  significant  scientific  or  technical 
contributions  not  exceeding  $1000  per 
contribution,  when  in  accordance  with 
the  recommendation  of  the  Inventions 
and  Contributions  Board  and  In  con- 
formity with  applicable  law  and  regu- 
lations. 

(b)  The  Chairman  of  the  Inventions 
and  Contributions  Board  is  delegated 
authority  to  execute  grants  of  initial 
awards  upon  the  decision  to  file  for  a 
patent  application,  and  upon  the  deci- 
sion to  publish  a  NASA  tech  brief. 

(c)  No  redelegation  Is  authorized 
except  by  virtue  of  succession. 

(d)  The  Chairman  of  the  Inventions 
and  Contributions  Board  shall  Insure 
that  feedback  is  provided  to  the  Ad- 
ministrator through  official  channels 
to  keep  him  fully  and  currently  in- 
formed of  significant  actions,  prob- 
lems, or  other  matters  of  substance  re- 
lated to  the  exercise  of  the  authority 
delegated  in  this  section. 

Effective  lUUe.  This  rcTlsion  takes 
effect  on  February  22,  1978. 

RoBaRT  A.  Frosch. 
Administrator. 

(PR  Doc.  n-^ne  PBed  3-21-78:  8:46  am] 
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CHATTEI  «— MDUSTtY  AND  TIAOC  AOMIN- 
ISTtATION,  MMEAU  OF  TRADE  REOUIA- 
TION,  D»ARTN(ENT  OF  COMUABtCE 

RESTtlCnON  ON  BVORTS  TO  THE  R9UMJC 
OF  SOUTH  AFRICA  AND  NAMMA 

AGENCY:  Department  of  Commerce, 
Bureau  of  Trade  Regulation.  Office  of 
Export  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  Imposes  an 
embargo  on  exports  and  reexports  of 
U.S.-origin  conmodltes  and  unpub- 
lished technical  data  for  use  by  mili- 
tary or  police  entities  of  the  Republic 
of  South  Africa  and  Namibia.  These 
revisions  are  issued  in  order  to  fiu-ther 
UJS.  foreign  policy  regarding  the  pres- 
ervation of  human  rights  and  to 
strengthen  U.S.  Implementation  of 
United  Natlcms  Security  Council  Reso- 
lutions. 

EFFECTIVE  DATE:  February  18, 1978 
(see  Savings  Clause  relating  to  the 
servicing  of  equipment  under  "Supple- 
mentary Information"). 

POR  PDRTHBR  INFORMATION 
CONTACT: 
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Charles  C.  Swanson,  Director,  Oper- 
ations Division  Office  of  Export  Ad- 
ministration, UJ5.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  are  Intended  to  fur- 
ther U.S.  foreign  policy  regarding  the 
preservation  of  human  rights  by  deny- 
ing access  to  U.S.-origin  commodities 
and  technical  data  by  the  military  and 
police  entities  of  the  Republic  of 
South  Africa  and  Namibia.  The  regu- 
lations are  also  intended  to  strengthen 
United  Nations  Security  Council  Reso- 
lutions of  1963  and  1977  regarding  ex- 
ports of  arms  and  munitions  to  the 
Republic  of  South  Africa. 

An  embargo  is  established  on  the 
export  and  reexport  of  all  U.S.-origin 
commodities  and  technical  data 
(except  data  generally  available  to  the 
public)  to  or  for  use  by  or  for  military 
or  police  entitles  in  the  Republic  of 
South  Africa  and  Namibia.  This  in- 
cludes the  export  and  reexport  of  com- 
modities and  technical  data  to  service 
equipment  owned,  controlled  or  lised 
by  or  for  such  entitles.  Also,  recipients 
in  these  destinations  of  UJS.-origin 
technical  data  may  not  sell  or  other- 
wise make  available,  directly  or  indi- 
rectly, the  direct  product  of  the  data 
to  military  or  police  entities. 

To  enforce  the  embargo,  Parts  371 
and  373  of  the  Export  Administration 
Regulations  are  revised  to  prohibit  the 
use  of  any  general  license  authoriza- 
tion or  si>eclal  licensing  procedure  to 
export  or  reexport  commodities  where 
the  exporter  or  reexporter  knows  or 
has  reason  to  know  that  the  commod- 
ities are  intended  for  delivery,  directly 
or  indirectly,  to  or  for  use  by  or  for 
military  or  police  entities  in  the  Re- 
public of  South  Africa  and  Namibia. 
This  includes  commodities  to  service 
equipment  owned,  controlled  or  used 
by  or  for  such  entities. 

Foreign  consignees,  warehouses,  dis- 
tributors, end-users,  exporters  and 
service  facilities  utilizing  the  q>ecial  li- 
censing procedures  are  required  to  cer- 
tify that  commodities  received  imder  a 
particular  special  licensing  procedure 
will  not  be  sold  or  used  contrary  to  the 
embargo.  This  certification  must  be 
submitted  to  the  Office  of  Elxport  Ad- 
ministration with  new  applications  for 
special  licenses  and  In  support  of  cur- 
rent special  licenses  before  additional 
goods  may  be  shipped  imder  these  li- 
censes. 

Section  379.4  Is  revised  to  prohibit 
the  use  of  General  License  GTDR 
where  the  exporter  or  reexporter 
knows  or  has  reason  to  know  that  the 
technical  data  or  any  products  of  the 
data  are  intended  for  delivery,  directly 
or  Indirectly  to  or  for  use  by  or  for 
military  or  police  entitles  in  the  Re- 
public of  South  Africa  and  Namibia  or 
for  use  in  serrloing  equipment  owned, 
controlled  or  used  by  such  entitles. 
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"I*roduct*  of  the  data"  include  direct 
products  of  the  data,  as  well  as  any 
subsequent  products  of  the  direct 
product.  Recipients  of  technical  data 
exported  or  reexported  to  South 
Africa  and  Namibia  under  General  Li- 
cense GTDR  may  riot  provide,  directly 
or  indirectly,  the  direct  product  of  the 
data  to  military  or  police  entitles  In 
those  countries.  This  Section  Is  fur- 
ther revised  to  prohibit  the  use  of 
General  License  GTDR  to  export  or 
reexport  technical  data  relating  to 
arms,  munitions,  and  military  equip- 
ment or  materials  (including  materials 
and  equipment  for  their  manufacture 
and  maintenance)  to  any  consignee  in 
those  coimtries. 

Part  386.6  Is  revised  to  require  ex- 
porters or  their  agents  to  enter  a  spe- 
cial destination  control  statement  on 
all  copies  of  bills  of  lading,  air  waybills 
and  commercial  Invoices  covering  ex- 
ports to  the  Republic  of  South  Africa 
and  Namibia.  This  statement  is  re- 
quired for  all  validated  license  and  ap- 
plicable general  license  exports.  The 
statement  specifically  prohibits  resale 
to  or  delivery  of  the  commodities  or 
technical  data  involved  to  or  for  use 
by  or  for  the  police  or  military  entities 
In  these  destinations. 

The  Sj)ecial  Country  Policies  and 
Provisions  (Part  385)  also  have  been 
revised  to  reflect  the  policy  changes 
armounced  in  this  revision. 

Finally,  the  Ccmunodlty  Control 
List,  incorporated  by  reference  at  15 
CFR  §  399.1(a),  is  revised  to  indicate 
that  commodities  otherwise  eligible 
for  export  to  the  Republic  of  South 
Africa  and  Namibia  under  General  Li- 
cense G-DEST  will  reqvilre  a  validated 
export  license  if  they  are  for  delivery 
to  or  for  use  by  or  for  military  or 
police  entities  in  the  Republic  of 
South  Africa  and  Namibia  or  for  use 
in  servicing  equipment  ovmed,  con- 
trolled or  used  by  or  for  these  entitles. 
This  revision  affects  the  following 
Commodity  Control  Ust  entries:  5091. 
6099.  6199.  6299,  5391,  6399.  5406.  5431, 
5485,  6499.  5568,  5585,  5595,  5596,  6599, 
5635.  5673.  6699,  5715.  5789.  5799.  6799, 
6899.  6999. 

Savings  Clavsb 

Exports  and  reexports  of  commod- 
ities and  technical  data  for  the  servic- 
ing of  equipment  owned,  controlled  or 
used  by  or  for  military  or  police  enti- 
ties may  continue  fw  a  period  of  2 
months  from  the  effective  date  of 
these  regulations,  provided  such  ser- 
vicing is  pursuant  to  a  contract  or 
other  legal  commitment  in  effect  on 
the  effective  date  of  these  regulations. 
Only  conmiodities  and  technical  data 
necessary  for  the  repair  of  such  equip- 
ment during  such  2-month  period  may 
be  exported  or  reexported  dtiring  this 
period.  Technical  data  and  commod- 
ities Including  spare  parts,  for  future 
use  or  for  the  upgrading  of  the  capac- 
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ity  or  performance  of  such  equipment 
may  not  be  made  avallble  during  this 
period. 

Persons  affected  by  this  provision 
should  notify  their  customers  to  make 
alternate  arrangements  for  servicing 
after  the  end  of  this  2-month  period. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Parts  371. 
373.  379.  385.  388  and  399.1)  are  re- 
vised as  follows: 

f  AMT  371— 4HNEKAL  LICENSES 

1.  In  S  371.2,  paragraphs  (c)  (8)  and 
(9)  are  revised  and  a  new  paragraph 
(cKlO)  is  added  to  read  as  follows: 

9  371.2    Geaeral  provisions. 


(C)»  •  • 

(8)  The  commodity  or  technical  data 
are  controlled  by  another  U.S.  Gov- 
ernment agency  (see  §  370.10): 

(9)  The  commodity  is  listed  in  a  Sup- 
plement to  Part  377  as  being  under 
short  supply  control,  unless  the  export 
is  authorized  under  the  provisions  of 
General  License  G-NNR,  GLV.  SHIP 
STORES.  PLANE  STORES  or  RCS; 
or 

(10)  The  exporter  or  reexporter 
knows  or  has  reason  to  know  that  the 
•ommodity  is  for  delivery,  directly  or 
indirectly,  to  or  for  use  by  or  for  mJll- 
tary  or  police  entities  in  the  Republic 
of  South  Africa  or  Namibia.  This  in- 
cludes oomiTkoditiefi  for  purposes  of 
servicing  squipment  owned,  eontrolled 
or  used  by  or  for  suoh  entities. 


rAiT  sn— SrEOAL  lkboiim  kocedums 

2.  In  §373.1.  paragraphs  (a)  and  (b) 
are  relettered  (b)  and  (c),  and  a  new 
paragraph  (a)  is  added  to  read  as  fol- 
k)ws: 

S  373.1     Introduction. 

(a)  Special  Limitations.  (1)  Limita- 
tions on  exports  and  reexports  to 
South  Africa  and  Namibia.  Consistent 
with  U.S.  policy  toward  the  Republic 
of  South  Africa  and  Namibia,  as  set 
forth  in  §  385.4(a).  the  special  licensing 
procedures  in  this  Part  373  may  not  be 
used  by  any  U.S.  exporter  or  approved 
consignee  to  (i)  export  or  reexport 
arms,  munitions,  or  military  equip- 
ment or  materials  (including  materi- 
als, machinery  or  technical  data  for 
their  manufacture  and  maintenance) 
to  South  Africa  or  Namibia  (See  Sup- 
plement No.  2  to  Part  379);  or  (ii) 
export  or  reexport  any  commodity  or 
technical  data  for  delivery  directly  or 
Indirectly  to  or  use  by  or  for  military 
or  police  entities  in  these  destinations. 
This  includes  conmiodities  and  techni- 
cal data  for  purposes  of  servicing 
equipment  owned,  controlled  or  used 
by  or  for  such  entities. 

(2)  Certifications  Required.  To 
assure  compliance  with  the  limitations 


set  forth  in  paragraph  (1)  above  by 
foreign  consignees  approved  under 
Project  and  Distribution  licenses,  dis- 
tributors approved  under  the  Foreign- 
Based  Warehouse  procedure  and  the 
Distribution  License  procedure,  and 
U.S.  exporters  and  service  facilities  ap- 
proved under  the  Service  License  (SL) 
procedure,  the  appropriate  certifica- 
tions described  In  (1)  and  (11)  below 
shall  be  submitted  to  the  Office  of 
Export  Administration.  The  appropri- 
ate certification  must  be  submitted  in 
support  of  special  licenses  valid  as  of 
February  10.  1978  before  additional 
commodities  may  be  shipped  to  the 
foreign  parties  concerned,  and  certifi- 
cations must  be  submitted  before  new 
or  pending  applications  for  special  li- 
censes will  be  considered. 

(i)  Sale  to  and  servicing  In  the  Re- 
public of  South  Africa  and  Namibia. 
The  following  certification  is  to  be 
completed  by  customers  that  are  ap- 
proved under  the  Foreign-Based  Ware- 
house procedure  to  sell  in  or  reexport 
to  the  Republic  of  South  Africa  or  Na- 
mibia, distributors  and  end-users  ap- 
proved under  the  Distribution  License 
procedure  and  located  in  the  Republic 
of  South  Africa  or  Namibia,  and  U.8. 
exporters  and  service  facilities  ap- 
proved under  the  Service  Supply  (SL) 
procedure  to  service  equipment  in  the 
Republic  of  South  Africa  or  Namibia: 

I  (We)  certify  that  commodities  received 
under  this  (enter  Distribution.  Foreign- 
Based  Warehouse,  or  SerrV^  Supply)  Li- 
cense will  Dot  be  sold  or  otherwise  made 
available,  dlreetly  or  indlrwrtly.  to  or  for  the 
use  by  or  for  poltee  or  military  entities  In 
the  Republic  of  South  Africa  or  Namibia  or 
used  to  serrloe  equipment  owned,  controlled 
or  used  by  or  for  these  entities. 

(11)  Production  of  Foreign- made  end- 
products  for  sale  to  the  Republic  of 
South  Africa  and  Namibia.  The  follow- 
ing certification  is  to  be  completed  by 
all  foreign  consignees  of  Project  and 
Distribution  licenses  who  have  been 
authorized  to  use  U.S.-origin  parts  in 
the  manufacture  of  foreign-origin  end- 
products  Intended  for  export: 

I  (We)  certify  that  the  commodities  re- 
ceived under  this  (enter  Project  or  Distribu- 
tion) license  will  not  be  used  In  the  produc- 
tion abrocul  of  commodities  that  will  be  sold 
or  otherwise  made  available,  directly  or  in- 
directly, to  or  for  the  use  by  or  for  police  or 
military  entities  in  the  Republic  of  South 
Africa  or  Namibia. 

3.  In  S  373.2,  paragraph  (b)  is  revised 
by  rewording  the  introductory  sen- 
tence and  paragraph  (c)  is  revised  by 
adding  a  new  paragraph  (2)(vi)  as  fol- 
lows: 

§  373.2    Project  license. 


(b)  Commodities,  Technical  Data, 
and  Activities  Not  Eligible  for  Project 
License.  The  Project  License  proce- 
dure is  subject  to  the  South  Airican 


and  Namibian  limitations  in  §373.1.  In 
addition,  the  procedure  does  not  apply 
!!:••• 

(c)  Application  Procedure.  •  •  • 

(2)»»» 

(vi)  Special  Certification.  The  certifi- 
cation required  by  §373.1(a)(2)(ii)  is 
required  from  each  ultimate  consignee 
that  produces  or  Intends  to  produce 
commodities  for  export. 

4.  In  §373.3.  the  introductory  para- 
graph and  (d)(2)  are  revised  to  read: 

§  373.3    DUtribution  License. 

A  Distribution  License  procedure  is 
established  that  authorizes  exports, 
during  a  period  of  one  year,  of  certain 
commodities  under  an  international 
marketing  program  to  consignees  that 
have  been  approved  In  advance  as  for- 
eign distributors  or  users.  The  Distri- 
bution License  procedure  is  subject  to 
the  South  African  and  Namibian  limi- 
tations in  §373.1.  (An  applicaton  for  a 
Distribution  License  to  replace  an  ex- 
piring Distribution  License  may  cover 
a  validity  period  of  up  to  two  years.) 


(d)  Application  for  DistHbtUion  Li- 
oense  •  •  • 

(2)  Documents  RcQuired.  Each  appli- 
cation for  a  CHstribution  License  shall 
include  the  documents  specified  in  (i) 
through  (Hi)  below,  and,  if  applicable, 
the  certification  specifled  in  (iv) 
below: 

(i)  Application  for  Export  License, 
Form  DIB-622P; 

(ii)  Distribution  Lkwnse  Consignee 
Statement,  Form  DIB-<r78,  except  that 
if  the  consignee  is  a  foreign  govern- 
ment agency,  as  defined  in 
§  375.2(bKiv).  Form  DIB-678  Is  not  re- 
quired; 

(ill)  Comprehensive  narrative  state- 
ment by  the  exporter,  and 

(Iv)  The  certification  required  by 
§373.1(aK2Ki)  or  (U)  from  (a)  distribu- 
tors and  end-users  in  the  Republic  of 
South  Africa  and  Namibia  and  (b)  end- 
users  in  other  countries  that  intend  to 
produce  commodities  for  export. 

An  application  for  a  Distribution  Li- 
cense need  not  be  supported  by  the 
Import  Certificate  or  consignee/pur- 
chaser statement  otherwise  required 
under  §§  375.2  or  375.3. 

5.  In  §373.4,  the  Introductory  para- 
graph and  paragraph  (c)(2),  are  re- 
vised to  read  as  follows: 

§  373.4     Foreign-baaed     warehouse     proce- 
dure. 

A  Foreign-Based  Warehouse  Proce- 
dure is  established  that  authorizes  an 
exporter  (i)  to  stock  commodities 
abroad  at  a  central  location  for  distri- 
bution to  customers  in  the  country 
where  the  stock  is  located  or  in  other 
countries;  (11)  to  ship  commodities  di- 
rectly from  the  United  States  to  these 
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customers  to  fill  an  urgent  need  or  a 
specialized  requirement  that  cannot  be 
filled  from  the  foreign-based  stock;  or 
(ill)  to  ship  directly  from  the  United 
States  to  these  customers  parts  or 
components  not  stocked  abroad  to  be 
used  to  repair  equipment  originally  ex- 
ported by  the  U.S.  exporter.  This  For- 
eign-Based Warehouse  Procedure  is 
subject  to  the  South  African  and  Na- 
mibian limitations  in  §373.1.  The  doc- 
umentation usually  required  In  sup- 
port of  an  application  for  an  export  li- 
cense (see  Part  375)  and  prior  specific 
reexport  authorization  (see  Part  374) 
is  waived  under  this  procedure. 


(c)  Application  to  Participate  in  the 

Foreign-Based    Warehouse   Procedure. 
•  •  • 

(2)  Form  DIB-625P.  Each  customer 
to  whom  distribution  Is  proposed, 
whether  or  not  in  the  country  where 
the  foreign-based  stock  is  located, 
must  complete  and  submit  to  the  dis- 
tributor or  to  the  U.S.  exporter  six 
copies  of  a  Multiple  Transactions 
Statement  by  Customer  of  Distributor 
of  United  States  Commodltes  Stock 
Abroad,  Form  DIB-625P.  The  U.S.  ex- 
porter shall  submit  these  forms  to  the 
Office  of  Export  Administration  either 
with  or  subsequent  to  his  filing  the 
Form  DIB-624P.  Form  DIB-625P  may 
authorize  the  customer  to  resell  or 
otherwise  redistribute  the  commod- 
ities received.  If,  however,  the  distrib- 
utor himself  wishes  to  distribute  the 
commodities  similarly  In  the  country 
where  his  warehouse  is  located  while 
relying  on  his  customers  to  redistrib- 
ute elsewhere,  such  distributor  is  not 
precluded  from  submitting  his  own 
Form  DIB-625P  as  well  as  those  of  his 
customers.  In  such  a  case,  he  assumes 
all  of  the  responsibilities  of  a  customer 
in  the  country  where  his  warehouse  is 
located  in  addition  to  the  responsibil- 
ities of  a  distributor.  In  addition,  each 
distributor  or  customer  who  intends  to 
sell  In  the  Republic  of  South  Africa 
and  Namibia  shall  also  submit  the  cer- 
tification required  by  §  373.1(a)(2)(i). 

6.  In  §373.7,  paragraphs  (b), 
(d)(l)(ii)(e),  (d)(2)(il).  and  (d)(3)(ii)  are 
revised  to  read  as  follows: 

§  373.7    Service  Supply  (SL)  Procedure. 


(b)  Commodities  subject  to  proce- 
dure. Any  commodity  for  which  a  vali- 
dated export  license  is  required  may 
be  exported  or  reexported  under  the 
provisions  of  this  §  373.7  except: 

(1)  Parts  to  service  commodities  re- 
lated to  nuclear  weapons,  nuclear  ex- 
plosive devices  or  nuclear  testing,  as 
described  in  §378.1; 

(2)  Parts  to  service  arms,  ammuni- 
tion or  implements  of  war  referred  to 
In  Supplement  No.  2  to  Part  370; 


(3)  Parts  to  service  commodities  sub- 
ject to  Atomic  Energy  Act  referred  to 
In  §370.10(6); 

(4)  Parts  to  service  commodities' 
listed  in  Supplement  No.  1  to  this  Part 
373; 

(5)  Commodities  listed  in  Supple- 
ment No.  1  to  this  Part  373; 

(6)  Parts  to  service  any  equipment 
owned,  controlled  or  used  by  or  for  a 
military  or  police  entity  in  the  Repub- 
lic of  South  Africa  and  Namibia. 

(d)  npes  of  service  supply  authori- 
zations. 

(!)••• 

(U)*  •  • 

(c)  The  certification  required  by 
S373.1(a)(2)(i).  if  applicable. 

(2)»  •  • 

(11)  ApplicatioTL  Each  application  for 
reexport  authorization  by  a  foreign- 
based  service  facility  shall  Include  the 
documents  specified  in  (a)  through  (c) 
below,  and.  if  applicable,  the  certifica- 
tion required  by  §  373.1(a)(2)(i): 

(a)  A  letter  requesting  authorization 
to  use  and  reexport  spare  and  replace- 
ment parts  under  the  SL  Procedure; 

(ft)  Form  DIB-6027P,  Service  Supply 
(SL)  Statement  by  Service  facility  or 
Manufacturer,  in  triplicate; 

(c)  A  comprehensive  narrative  state- 
ment by  the  operator  of  the  service  fa- 
culty Identifying  the  U.S. 
manufactured  s)  or  U.S.  exported  s) 
that  has  (have)  designated  the  facility 
to  be  its  service  facility  and  shall  indi- 
cate the  period  for  which  the  designa- 
tion shall  remain  In  effect.  If  the  ser- 
vice facility  is  under  the  effective  con- 
trol of  the  U.S.  person  or  firm,  the 
statement  shall  so  Indicate.  The  state- 
ment shall  also  decribe  In  detail  the 
services  performed  by  the  service  fa- 
cility, as  Indicated  on  Form  DIB- 
6027P. 

(3)»  •  • 

(!)••• 

(il)  Application  Each  application  for 
reexport  by  a  foreign  manufacturer 
shall  include  the  documents  specified 
in  (a)  and  (b)  below,  and.  if  applicable, 
the  certification  required  by 
§373.1(a)(2)(i): 

(o)  A  letter  from  the  manufacturer 
requesting  permission  to  reexport 
under  the  Service  License  Procedure 
parts  Imported  from  the  United  States 
to  replace  such  parts  incorporated  Into 
a  product  manufactured  by  the  appli- 
cant: 

(b)  Form  DIB-6027P.  identifying  the 
manufactured  products  containing 
parts  exported  from  the  United  States 
and  the  countries  to  which  these  prod- 
ucts are  exported. 


'Except  that  parts  may  be  exported. under 
the  provisions  of  this  §  373.7  to  service  vibra- 
tion testing  equipment  Identified  in  Supple- 
ment No.  1  to  Part  373  under  Export  Con- 
trol Commodity  No.  1362  and  an  commod- 
ities Identified  In  Supplement  No.  1  to  Part 
373  under  Export  Control  Commodity  Nos. 
1460  and  4460. 


PART  379— TECHNICAL  DATA 

7.  In  §379.4.  paragraph  (e)  is  relet- 
tered (f)  and  a  new  paragraph  (e)  Is 
added  to  read  as  follows: 

§379.4    General  License  GTDR:  Technical 
data  under  restriction. 


(e)  Restrictions  Applicable  to  Repub- 
lic of  South  Africa  and  Namibia.  No 
technical  data  may  be  exported  or 
reexported  to  the  Republic  of  South 
Africa  and  Namibia  under  this  Gen- 
eral Licerise  GTDR  where  the  exporter 
or  reexporter  knows  or  has  reason  to 
luiow  that  the  data  or  any  products  of 
the  data  are  for  delivery,  directly  or 
indirectly,  to  or  use  by  or  for  military 
or  police  entities  in  these  detinations 
or  for  use  in  servicing  equipment 
owned,  controlled  or  used  by  or  for 
such  entities.  As  used  in  this  para- 
graph (e),  the  term  "any  products  of 
the  data"  includes  the  direct  product* 
of  the  data  and  any  subsequent  prod- 
ucts of  the  direct  product.  Further, 
any  technical  data  that  do  qualify  for 
export  or  reexport  to  the  Republic  of 
South  Africa  and  Namibia  under  this 
General  License  GTDR  must  be  ac- 
companied by  a  written  notice  to  the 
consignee  that  the  direct  product*  of 
the  data  may  not  be  sold  or  otherwise 
made  available  directly  or  indirectly  to 
the  military  or  police  entities  in  these 
destinations.  In  addition,  no  technical 
data  relating  to  the  commodities  listed 
in  Supplement  2  to  this  Part  379  may 
be  exported  under  this  General  Li- 
cense GTDR  to  any  consignee  in  the 
Republic  of  South  Africa  and  Nami- 
bia. 


8.  In  Part  379,  a  new  Supplement 
No.  2  is  added  to  read  as  follows: 

Supplement  No.  2 — Technical  D«ta 

Commodities  Subject  to  Republic  of  South 
Africa  and  Namibia  Embargo  Policy 

(See  §  379.4(e)  and  §  385.4(a)) 

(1)  Spindle  assemblies,  consisting  of  spin- 
dles and  bearings  as  a  minimal  assembly, 
except  those  assemblies  with  axial  and 
radial  axis  motion  mesisured  along  the  spin- 
dle axis  in  one  revolution  of  the  spindle 
equal  to  or  greater  (coarser)  than  the  fol- 
lowing: (a)  0.0008  mm  TIR  (peak-to-peak) 
for  lathes  and  turning  machines;  or  (b)  D  x 
2  X  10*  mm  TIR  (peak-to-peak)  where  D  is 
the  spindle  diameter  in  millimeters  for  mill- 
ing machines,  boring  mills,  jig  grinders,  and 
machining  centers  (ECCN  No.  1093); 

(2)  Equipment  for  the  production  of  mili- 
tary explosives  and  solid  propellants,  as  fol- 
lows: 

(a)  Complete  installations;  and 


•The  term  "direct  product,"  as  used  in 
this  paragraph,  is  defined  to  mean  the  im- 
mediate product  (including  processes  and 
services)  produced  directly  by  use  of  the 
technical  data. 
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(b)  Specialized  components  (for  example, 
dehydration  presses;  extrusioo  presses  for 
tbe  extrusion  of  sm&D  arms,  cannon  and 
market  propellants;  cutting  machines  for 
the  sizing  of  extruded  propellanty.  sweetie 
barrels  (tumblers)  6  feet  and  over  In  diame- 
ter and  hartng  over  500  pounds  product  ca- 
pacity: and  continuous  mixers  for  solid  pro- 
pellants) (ECCN  No.  1118); 

(3)  Specialized  machiner,  equipment,  gear, 
and  specially  designed  parts  and  accessories 
therefore,  specially  designed  for  the  exami- 
nation, manufacture,  testing,  and  checking 
of  the  arms,  ammunition,  appliances,  ma- 
chines, and  impiements  of  war  lECCN  No. 
3018); 

(4)  Construction  equipment  built  to  mili- 
tary specifications,  specially  designed  for 
airborne  transport  <ECCN  No  2317); 

(5)  Vehicles  specially  designed  for  military 
purposes,  as  follows: 

(a)  Military  mobile  repair  shops  specifical- 
ly designed  to  service  military  equipment; 

<b)  All  other  specialty  designed  military 
vehicles,  excluding  vehicles  listed  in  Supple- 
ment No.  3  to  Part  370; 

(c)  Pneumatic  t>-pe  casings  (excluding 
tractor  and  farm  Implement  types),  of  a 
kind  specially  constructed  to  be  bullet-proof 
or  to  run  when  deflated; 

(d)  engines  for  the  propulsion  of  the  rehi- 
des  enumerated  above,  specially  designed  or 
•Hentially  modified  for  military  use,  and 

(c)  Specially  designed  components  and 
parts  to  the  foregoing  (ECCN  No.  240«). 

(6)  Pressur*  refuellers,  pressure  refuelling 
•qulpment.  and  equipment  specially  de- 
signed to  facilitate  operations  In  confined 
ar«&s  smd  ground  equipment,  not  elsewhere 
specified,  dereloped  specially  for  aircraft 
and  helicopters,  and  specially  designed  parts 
aztd  components,  n.e.s.  (ECCN  No.  2410); 

(7)  Specifically  designed  (x>inponents  and 
parts  for  ammunition,  except  cartridge 
cases,  powder  bags,  buUet«,  Jackets,  cores, 
shells,  projectiles,  boosters,  fuses  and  com- 
ponents, primers,  and  other  detonating  de- 
vices and  ammunition  l)elting  and  Unking 
machines  (ECCN  No.  2603); 

(8)  Nonmilitary  shotguns,  barrel  length  18 
inches  or  over;  and  nonmilitary  arms,  dis- 
charge type  (for  example,  sten  guns,  shock 
batons,  etc.),  except  arms  designed  solely 
for  signal,  flare,  or  saluting  use;  and  parts, 
ne.s.  (ECCN  No.  5998).  and 

(9)  shotgun  shells,  and  parts  (ECCN  No. 
ftd98). 


PART  3S5— SfCOAl  COUNTRY  POLICSS  AM) 
PROVISIOMS 

In  §  385.4,  Paragraph  (a)  is  revised  to 
read  as  follows; 

§  385.4    Country  Group  V. 

(a)  Republic  of  South  Africa  and  Na- 
mibia. In  conformity  with  the  D.N.  Se- 
curity Council  Resolutions  of  1963  and 
1977,  relating  to  exports  of  arms  and 
munitions  to  the  Republic  of  South 
Africa,  and  consistent  with  U.S.  for- 
eign policy  towards  the  Republic  of 
South  Africa  and  Namibia,  the  De- 
partment of  Commerce  has  estab- 
lished the  following  special  policies  for 
commodities  and  technical  data  under 
Its  licensing  jurisdiction. 

(1)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South   Africa   and   Namibia   of  arms. 


mimKions,  military  equipment  and 
materials,  and  materials  and  machin- 
ery for  use  in  the  manufacture  and 
maintenance  of  such  equipment.  Com- 
modities to  which  this  embargo  ap- 
plies are  listed  in  Supplement  No.  2  to 
Part  379. 

(2)  An  embargo  is  in  effect  on  the 
exjMjrt  or  reexport  to  the  Republic  of 
South  Africa  or  Namibia  of  any  com- 
modity, including  commodities  that 
may  be  exported  to  any  destination  in 
Country  Group  V  under  a  general  li- 
cense, where  the  exporter  or  reex- 
porter  Itnows  or  has  reason  to  know 
that  the  conunodity  will  be  sold  to  or 
used  by  or  for  military  or  police  enti- 
ties in  these  destinations  or  used  to 
service  equipment  owned,  controlled 
or  used  by  or  for  such  military  or 
police  entities. 

(3)  An  embargo  is  in  effect  on  the 
export  or  reexport  to  the  Republic  of 
South  Africa  or  Namibia  of  technical 
data,  except  technical  data  generally 
available  to  the  public  that  meets  the 
conditions  of  General  License  GTDA, 
where  (a)  the  technical  data  relate  to 
the  commodities  listed  in  Supplement 
No.  2  to  Part  379.  or  (b)  the  exiwrter 
or  reexporter  knows  or  has  reason  to 
know  that  the  technical  data  or  any 
product  of  the  data  as  defhied  tn 
379.4(e)  are  for  delivery  to  or  use  by  or 
for  the  military  or  police  entities  of 
these  destinations  or  for  use  in  servic- 
ing equipment  owned,  controlled  or 
used  by  or  for  these  entities.  In  addi- 
tion, users  tn  the  Republic  of  South 
Africa  or  Namibia  of  tachnical  data 
that  do  qualify  for  export  or  reexport 
under  the  provisions  of  General  Li- 
cense GTDR  must  be  informed  In 
writing  at  the  time  of  the  export  or 
reexport  of  the  data  that  the  direct 
product  of  that  data  may  not  be  sold 
or  otherwise  made  available,  directly 
or  indirectly,  to  the  military  or  police 
entities  in  these  destinations.  The 
term  "direct  product"  is  defined  in 
footnotes  in  Swtion  379.4(e). 

(4)  Parts,  components,  materials  and 
other  commodities  exported  from  the 
United  States  under  either  a  general 
or  validated  export  license  may  not  be 
used  abroad  to  manufacture  or  pro- 
duce foreign-made  end  products  where 
it  is  known  or  there  is  a  reason  to 
know  the  end  products  will  be  sold  to 
or  used  by  or  for  military  or  police  en- 
tities in  the  Republic  of  South  Africa 
or  Namibia. 

(5)  A  validated  export  license  is  re- 
quired for  the  export  to  the  Republic 
of  South  Africa  and  Namibia  of  any 
instrument  and  equipment  particu- 
larly useful  in  crime  control  and  detec- 
tion, as  defined  in  §  376.14. 

General  License  GIT  may  not  be 
used  for  any  commodity  destined  for 
the  Republic  of  South  Africa  or  Nami- 
bia (See  §371.4<b)). 


PMtl 
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10.  In  §  386.6.  paragraph  (a)  and  the 
introductory  text  of  (c)  are  revised  to 
rea± 

9  38C.6    Destination  control  statements. 

(a)  Requirement  for  Destination 
Control  Statement  When  required  by 
this  paragraph,  an  appropriate  desti- 
nation control  statement  is  required  to 
be  entered  on  all  copies  of  the  bill  of 
lading,  the  air  waybill  and  the  com- 
mercial Invoice  covering  an  export 
from  the  United  States.  The  ssime 
statement  shall  appear  on  all  copies  of 
all  such  shipping  documents  that 
apply  to  the  same  shipment.  At  the 
discretion  of  the  exporter  or  his  agent, 
•  destination  control  statement  may 
be  entered  on  the  shipping  documents 
for  exports  for  which  no  destination 
control  statement  is  required. 

( 1 )  Exports  to  all  destinations  except 
South  Africa  and  Namibia.  One  of  the 
three  destination  control  statements 
described  in  §388.6(0  is  required  for 
any  export  under 

(DA  validated  license: 

(il)  General  LlceniJe  GLV,  GMS. 
GTP-US,  GTE.  or  GLR;  or 

(iii)  Gerieral  License  G-DEST  if: 

(a)  Ttie  value  of  the  stiipment  ex- 
ceeds $250. 

(6)  The  commodity  exported  is  iden- 
tified by  the  symbol  "Y"  tn  the  "Vali- 
dated License  Required"  column  of 
the  Commcxlity  Control  List,  and 

(c)  The  country  of  destination  Is 
other  than  the  Republic  of  South 
Africa  or  Namibia. 

(2)  Exports  to  the  Republic  of  South 
Africa  and  NamiM*.  The  following 
destination  control  statement  is  re- 
quired for  all  shipments  to  the  Repub- 
lic of  South  Africa  and  Namibia  made 
under  a  validated  license  or  under 
General  License  G-DEST,  GLV,  GTP- 
DS,  G-NNR.  GLR.  GMS.  and  GTE: 

These  (commodities)  (technical  data)  li- 
censed by  the  United  States  for  (Republic  of 
South  Africa)  (Naaittiia).  Diversion  contrary 
to  VS.  law  prohibited.  Resale  to  or  delivery. 
directly  or  indirectly,  to  or  for  use  by  or  for 
police  or  nulitary  entities  prohibited. 


(c)  Statement  to  he  Used.  Except  for 
exports  to  the  Republic  of  South 
Africa  or  Namibia,  one  of  tbe  three 
destination  control  statements  set 
forth  in  paragraph  (d)  below  may  be 
used,  as  follows: 


PART  399— COMMODITY  CONTROL  LIST 

II.  The  Commodity  Control  List,  in- 
corporated by  reference  at  15  CFR 
399.1(a),  is  revised  to  indicate  that 
commodities  otherwise  eligible  for 
export  to  the  Republic  of  South  Africa 
and  Namibia  under  General   License 
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G-DEST  will  require  a  validated 
export  license  if  intended  for  delivery 
to  or  use  by  or  for  military  or  police 
entities  imder  Jurisdiction  of  the  Re- 
public of  South  Africa  or  Namibia. 

Dated:  February  16,  1978. 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

[PR  Doc.  78-4697  FUed  2-17-78;  1:08  pm] 


[4210-01] 

TIHs  24 — Housing  and  Urban  Davslepmsnf 

CHAPTH  II— OFFICf  OF  ASSISTANT  SECRE- 
TARY  FOR  HOUSING-FEDERAL  HOUSING 
COMMISSIONER,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

SUSCHAPTfR  ■— MOITOAOf  AND  LOAN  INSUI- 
ANa    PROGRAMS    UNOU    NATIONAL    HOUSMO 

Aa 

[Docket  No.  R-78-508] 

PART  201— PROPERTY  IMPROVEMENT  AND 
MOMLE  HOME  LOANS 

Finondng  of  Usod  Mobil*  Homos 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  This  amendment  pro- 
vides that  loan  proceeds  used  for  the 
purchase  of  used  mobile  homes  previ- 
ously financed  with  a  loan  under  this 
part  shall  not  exceed  90  percent  of  the 
appraised  value  of  the  mobile  home. 
The  present  regulation  provides  that 
loan  proceeds  may  not  exceed  113  per- 
cent of  the  wholesale  price  applicable 
to  the  used  mobile  home  as  shown  in  a 
value-rating  publication.  By  providing 
a  more  realistic  loan-to-value  ratio  for 
loans  made  to  finance  used  mobile 
homes,  it  is  expected  that  this  amend- 
ment will  make  such  financing  more 
widely  available  to  low  and  moderate 
income  families. 

DATES:  Effective  date:  February  22, 
1978.  Comments  due:  April  3, 1978. 

ADDRESS:  Interested  persons  may 
participate  In  this  rulemaking  by  sub- 
mitting written  data,  views  or  argu- 
ments to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218.  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
Comments  received  by  April  3,  1978, 
will  be  considered  before  action  is 
taken  on  the  final  rule.  A  copy  of  each 
comment  will  be  available  for  public 
Inspection  at  the  above  address  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Stansbery,  Department 
Housing  &  Urban  Development.  451 
Seventh  Street  SW.,  Washington, 
D.C.  20410,  202-755-8686. 


SUPPLEMENTAL  INFORMATION: 
By  providing  a  more  realistic  loan-to- 
-value  ratio  for  loans  made  to  finance 
used  mobile  homes,  it  Is  expected  that 
this  amendment  will  make  such  fi- 
nancing more  widely  available  to  low 
and  moderate  income  families.  Experi- 
ence In  using  value-rating  publications 
has  not  been  satisfactory  because,  in 
some  cases,  the  prices  shown  in  such 
publications  do  not  sufficiently  reflect 
local  market  conditions  or  fully  take 
into  consideration  the  physical  condi- 
tion of  mobile  homes.  The  Depart- 
ment has  determined  that  this  amend- 
ment should  be  available  to  the  public 
as  soon  as  possible  and  that  it  is  there- 
fore Impracticable  and  contrary  to  the 
public  Interest  to  provide  for  comment 
and  public  participation  prior  to 
making  this  amendment  effective,  and 
that  good  cause  exists  for  this  amend- 
ment to  be  effective  upon  publication. 
Accordingly,  S  201.530  Is  amended  to 
read  as  follows: 

§  201.530    Maximum  loan  amount 

(a)  Basic  limitation.  The  proceeds  of 
a  mobile  home  shall  not  exceed  the 
lesser  of: 

(1)  $16,000  ($24,000  where  the 
mobile  home  is  composed  of  two  or 
more  modules); 

(2)  113  percent  of  the  total  price  of  a 
new  mobile  home  as  stated  In  the 
manufacturer's  invoice,  or; 

(3)  90  percent  of  the  appraised  value 
of  a  used  mobile  home  if  the  used 
mobile  home  was  previously  financed 
with  a  loan  under  this  part.  The  ap- 
praised value  of  a  used  mobile  home 
shall  be  determined  by  a  HUD-ap- 
proved  mobile  home  appraiser. 


(c)  The  charges  and  fees  authorized 
in  paragraph  (b)  of  this  section  may 
be  added  to  the  loan,  if  the  inclusion 
of  such  items  does  not  increase  the 
total  loan  proceeds  to  more  than 
$16,000  ($24,000  where  the  mobile 
home  is  composed  of  two  or  more  mod- 
ules). 


(Sec.  7(d)  79  Stat.  670  (42  U.S.C.  3535(d)); 
sec.  2,  48  Stat.  1246,  12  U.S.C.  1703.) 

Note.— It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

Issued  at  Washington.  D.C,  Febru- 
ary 7, 1978. 

Lawrence  B.  Simons. 
Assistant    Secretary  for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

[FR  Doc.  78-4571  Filed  2-21-78;  8:45  am] 


[4210-01] 

CHAPTER  VIII— LOW  INCOME  HOUSING,  DE- 
PARTMENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  R-77-387] 

PART  881- SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM— SUBSTANTIAL  RE- 
HABILITATION 

Spocial  Precodurot  for  Nsighborheod  Strotogy 
Aroot;  Correction 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  correction. 

SUMMARY;  On  January  31,  1978,  43 
FR  4236,  the  Secretiu-y  adopted  spe- 
cial procedures  for  neighborhood 
strategy  areas  under  24  CFR  Part  881 
with  respect  to  section  8,  Housing  As- 
sistance Payment  Program— Special 
Rehabilitation.  On  Page  4240  in  24 
CFR  881.304(e)(2)  there  was  errone- 
ously included  the  phrase  "•  •  •  local 
agreements  for  special  wage  rates  for 
rehabilitation  •  •  •".  Accordingly,  this 
notice  deletes  that  wording  effective 
as  of  January  31,  1978,  the  date  the 
Special  Procedures  were  published. 

DATE:  This  correction  is  effective  on 
January  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmitz,  202-755-5380 

Issued  at  Washington,  D.C,  Febru- 
ary 15,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing 
Federal  Housing  Commissioner. 
[PR  Doc,  78-4672  Filed  2-21-78;  8:45  ami 


[3910-01] 

Titio  32 — Notional  Dofonto 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE,  DEPARTMENT  OF  DEFENSE 

SUBCHAPTER  D— CLAIMS  AND  imCATION 

PART  842— ADMINISTRATIVE  CLAIMS 

Mitcollonoows  Amondmonts 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  nile. 

SUMMARY:  The  following  amend- 
ments reflect  a  reorganization  of  ad- 
ministration of  claims  within  the  Air 
Force,  These  amendments  announce 
new  delegations  of  authority,  and  new 
regulations  made  necessary  by  the  re- 
organization, plus  other  recent  admin- 
istrative changes  to  Air  Force  claims 
regulations. 

EFFECmVE  DATE:  October  14,  1977 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Francis  B.  Van  Nuys.  I>p«it7 
Chief,  Claims  and  Tort  Litigation 
8taff ,  Office  of  the  Judge  Advocate 
General.  Wa&hington.  D.C  20324, 
202-693-5710. 

SUPPLEMENTARY  INFORMATION: 
The  provisicwis  of  Part  842  are  issued 
under  authority  of  Section  8012,  70A 
Stat.  4A8:  10  U&a  8012.  except  as 
otherwise  noted. 

The  Department  of  the  Air  Force  is 
amending  Part  842  of  Subchapter  D, 
Chapter  Vn.  Title  32  CFR.  Extensive 
amendments  were  made  previously  to 
this  part  and  published  in  the  Pedssial 
Register  on  November  16,  1976  (41  m 
&0420).  Since  that  time  a  reorganiza- 
tion has  necessitated  further  adminis- 
trative changes  to  this  part. 

The  amendments  will  read  as  fol- 
lows: 

1.  In  §842.49.  paragraphs  (aXU 
(bKl).  (bX2).  (b)<3)  (iil)  and  (iv).  (c). 
(eX4).  (g).  (h)  introductory  text. 
(hKl),  (hXlXi)  Id)  and  ieX  <hXlXti>. 
and  (h)(2)  are  revised  to  read  as  fol- 
lows: 

i  842.49    Setttemeat  anthority. 


(a) •  •  • 

(1)  The  SJA  of  each  Air  Force  base, 
station,  and  fixed  installation,  or  his 
designee 


<b)  •  •  • 

(1)  Staff  judge  advocates  of  PACAF 
and  VSAFE,  or  his  designee. 

(2)  Staff  Judge  advocates  of  single 
base  GCMs,  or  of  GCMs  in  PACAF 
and  USAFE  and  their  designees. 

(3)»  •  • 

(Ui)  Chief,  Claims  and  Tort  Litiga- 
tion Staff. 

(iv)  Branch  Chiefs,  Claims  and  Tort 
Litigation  Staff. 

(c)  Claims  recommended  for  pay- 
ment in  an  amount  in  excess  of  settle- 
ment authority.  All  claims  in  excess  of 
a  staff  judge  advocate's  settlement  au- 
thority will  be  forwarded  through 
claims  channels  to  the  office  having 
sufficient  settlement  authority  to  act 
on  the  claim. 


(e)*  •  • 

(4)  The  Judge  Advocate  General  will 
prepare  a  brief  letter  report  for  sub- 
mission to  Congress  through  the 
Office  of  Management  and  Budget,  in- 
cluding the  amount  claimed,  the 
amount  allowed  and  any  amount  paid, 
when  the  Secretary  approves  a  claim 
Id  excess  of  $25,000.  Headquarters 
USAF/JACC  will  also  furnish  any  ad- 
ditional information  requested  by 
Congress  and  forward  the  necessary 
payment  documents  to  the  Claims  Di- 
vision,   General    Accounting    Office, 


Washington,  D.C.  20548  to  effectuate 
pajnnent  by  the  Department  of  the 
Treasury  as  soon  as  possible  after  en- 
actment of  a  supplemental  appropri- 
ation tkct  autborlOEiiw  payment. 


(g)  Control  0/  aettJetnent  authorityi 
The  setttenient  authority  granted  in 
this  section  can  be  withdrawn,  re^ 
duced.  or  restored  by  a  superior  in  the 
claims  channels.  However,  all  organi- 
zations  subordinate  to  Headquarters 
USAF/JACC  will  notify  that  office  in 
writing  of  any  such  withdrawal,  reduc- 
tion, or  restoration. 

(h)  Appeals.  Appeals  from  claims  ap- 
proved or  disapproved  by  the  Judge 
Advocate  General  for  125,000  or  less 
will  be  referred  to  the  Secretary  of  the 
Air  Force  for  his  actioD.  The  Secretary 
has  delegated  authority  to  take  final 
action  on  other  appeals  of  claims  ap- 
proved or  disapproved  by  designees. 
However,  no  designee  is  authorized  to 
take  appellate  action  on  his  own  set- 
tlement. Appealed  claims  will  be  for- 
warded   through    claims    rKanfU»l.<i.    to 

the  designee  of  the  Secretary  who  has 
appellate  claims  Jurisdiction  or  to 
Headquarters  USAF/JACC.  Appellate 
authority  is  designated  as  follows: 

(1)  Appeals  from  claims  approved  or 
disapproved  for  t^QQO  or  less,  (i)  •  •  * 

(ci)  Chief.  Claims  and  Tort  Litigation 
Staff. 

(e)  Branch  Chiefs,  Claims  and  Tort 
Litigation  Staff. 

(11)  Staff  Judge  Advocates  of  PACAF 
and  USAFE  ajid  their  designees. 

(2)  Appeals  frtrm  ciarms  approved  or 
disappro-ved  for  S2,50O  or  less.  Staff 
Judge  Advocates  of  single  base  GCBds, 
of  GCMs  in  PACAF  and  USAFE.  and 
their  designees. 

2.  In  §  842.83,  paragraphs  (bXlXi)  (c) 
and  (d)  are  revised,  and  (e)  and  (/)  are 
added;  paragraphs  (b)(1)  (ii).  (iil).  (iv), 
and  (V)  are  revised;  and  paragraph  (c) 
is  revised  as  follows: 

9  842.83    Settlement  authority. 


(b)  The  Secretary  of  the  Air  Force 
delegates  authority  to  settle  and  pay 
any  claims  under  this  subpart  to  the 
following  persons: 

(1)»  •  • 
(!)••• 

(c)  Director  of  CivU  Law. 

(rf)  Chief.  (Tlaims  and  Tort  Litigation 
Staff. 

(e)  Deputy  Chief,  Claims  and  Tort 
Litigation  Staff. 

(/)  Branch  Chiefs,  Oaims  and  Tort 
Litigation  Staff. 

(ii)  Staff  Judge  Advocates  of  PACAF 
and  USAFE. 

(lii)  Staff  Judge  Advocates  of  single 
base  GCMs,  of  GCMs  In  PACAF  and 
USAFE.  and  their  designees. 

(lT>  The  Staff  Judge  Advocate  of 
each  Air  Force  base,  station,  and  fixed 
instaUation,  and  their  dssignscs. 


(V)  Any  Jndgr  advocate  officer  when 
designated  by  The  Judge  Advocate 
GeneraL 


(c)  The  authority  to  settle  (daims 
granted  in  this  section  may  be  re- 
duced, withdrawn,  or  restored  by  a  su- 
perior in  claims  channels.  However. 
Headquarters  USAF/JACC  will  be  no- 
tified in  writing  of  any  such  reduction, 
withdrawai  or  restoration  of  authority 
by  a  command  subordinate  to  Head- 
quarters USAF/JACC. 

3.  In  S  842.110.  paragraph  (aXlKUl) 
is  added;  paragraphs  (aK2)  (Iv)  and  (v) 
are  rerised:  para«rraph  (aX2XTl)  Is 
added;  para«raphs  (a)  (3)  and  (4)  and 
(aXSXi)  are  revised;  paragraph  (f)  is 
revised  as  follows: 

9M2Jlf    Settlancid  autlMvity. 


(a) •  •  • 

<!>•  •  • 

(Ui)  The  Director  of  CWU  Law. 

(2)»  •  • 

(Iv)  Chief.  Oaims  and  Twt  Lltiga- 
UoQ  Staff. 

(V)  Deputy  Chief.  Claims  and  Tort 
Litigation  Staff. 

(vi)  Branch  Chiefs,  Claims  and  Tori 
Litigation  Staff. 

(3)  Payable  for  f  15,000  or  less.  Staff 
Judge  Advocates  of  PACAF  and 
USAFE,  and  their  designees. 

(4)  Payable  for  ST.SOO  or  less.  Staff 
Judge  Advocates  of  single  base  GCMs, 
of  GCMs  in  PACAF  and  USAFE.  and 
their  designees. 

(5)  •  •  • 

(1)  The  Staff  Judge  Advocate  of  each 
Air  Force  base,  station,  and  fixed  in- 
stallation and  their  designees. 


Cf)  Authority  to  reduce,  unthdraw, 
and  restore  settlement  autfunity.  Tbe 
settlement  authority  granted  in  this 
section  may  be  reduced,  withdrawn,  or 
restored  by  a  superior  In  claims  chan- 
nels. However,  any  command  sulXTrdt- 
nate  to  Headquarters  USAF/JACC 
shall  report  sucta  redoctioc,  withdraw- 
al, or  restoration  to  Headquarters 
USAF/JACC  in  writing. 

4.  In  §  842.12S,  paragraphs  (aXl)  (iil) 
and  (iv)  are  revised;  paragraphs  (aXl) 
(V)  and  (vi)  are  added;  paragraphs  (a) 
(2)  and  (3)  are  revised;  paragraph  (c)  is 
added  as  foUows: 

S  842.125    Supervis«ry  elanas  aiithority  re- 
■ponsibililiM. 

(a)  •  •  • 

(1)»  •  • 

(ill)  Director  of  Civil  Law. 

(iv)  Chief,  Claims  and  Tort  Lltiga- 
Uon  Staff. 

(V)  Deputy  C^ilef.  Clainis  and  Tort 
litigation  Staff . 

(vi)  Branch  Chiefs.  Claims  and  Tort 
Litigation  Staff. 
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(2)  SIS.OOO  or  less.  Staff  Judge  Advo- 
cates of  PACAF  and  USAFE.  and  their 
designees. 

(3)  S7,500  or  less.  Staff  Judge  Advo- 
cates of  single  base,  GCM.  of  GCMs 
within  PACAF  and  USAFE.  and  their 
designees. 


(c)  Authority  to  reduce,  withdraw,  or 
restore  administrative  collection  au- 
thority. The  administrative  collection 
authority  granted  in  §  842.124  and  this 
section  may  be  reduced,  withdrawn,  or 
restored  by  a  superior  in  claims  chan- 
nels. However,  any  command  subordi- 
nate   to    Headquarters    USAF/JACC 


shall  report  any  such  reduction,  with- 
drawal, and  restoration  to  Headquar- 
ters USAF/JACC  in  writing. 

5.  Section  842.148  is  revised  to  read 
as  follows: 

§842.148    Settlement  authorities  for  hospi- 
tal recovery  claims. 


If  ■  claim  is  for 


B 


then  payment  may  be  accepted  in  full 
and  a  release  signed  by 


it  may  be  compromi*>t'd.  KcuU-d,  or 
VI  aivcd  by 


any  amount 


$20,000  or  less 


$15,000  or  less 


$7,500  or  less 


5     $5,000  or  less 


The  Judge  Advocate  General. 

The  Asst  Judge  Advocate  General. 

Director  of  Civil  Law,  Chief,  Deputy  (^iefs,  and 

Branch    Chiefs,    Claims    and    Tort   Litigation 

Staff. 

SJAs   and    their   designees   of   PACAF,   and 

USAFE,     and     GCMs     within    PACAF    and 

USAFE. 

SJAe  and  their  designees  of  bases,  stations,  and 

fixed  installations. 


The  Judge  Advocate  General. 

The  Asst  Judge  Advocate  General. 

Director  of  Civil  Law.  OTJAG. 

C^ief,  Deputy  Chief,  and  Branch  Chiefs.  0«ims 

and  Tort  Litigation  Staff.  See  note 


SJAs    and    their    designees    of    PACAF    and 
USAFE 


SJAs  and  their  designees  of  one-b«sc  GCMs  and 
GCMs  of  PACAF  and  USAFE 


SJAs  and  their  designees  of  each  baw.  station, 
or  fixed  Installation. 


Note.— Claims  over  $20,000  that  cannot  be 
collected  in  full  may  be  acted  on  only  with 
the  approval  of  the  Department  of  Justice. 


Frankie  S.  Estep, 
i4ir  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[PR  Doc.  78-4564  PHed  2-21-78;  8:45  ami 


[7710-12] 

TM*  39— Fostol  Swvka 

CHAPTER  I— UNITE*  $TATES  POSTAL  SERVICE 

PART  111 -GiNERAL  INFORMATION  ON 
POSTAL  SERVICE 

Address  Car4s  Arrongad  in  S«qu*nc«  of 
Carri*r  D«Rv«fy — ExtMisien  •f  Tim* 

AGENCY:  Postal  Service. 

ACrriON:  Extension  of  grace  period. 

SUMMARY:  This  docimient  extends 
through  Jime  30.  1978  the  grace 
period  g^ranted  by  the  Postal  Service 
to  owners  of  well-maintained  mailing 


Usts  that  did  not,  at  the  time  the 
Postal  Service  adopted  a  new  rule  on 
correcting  mailing  lists  (42  FR  38904), 
contain  90%  of  the  addresses  in  a  five 
digit  ZIP  Code  area  as  follows: 

(1)  90%  of  all  residential  addresses 
within  the  five-digit  ZIP  Code  area  if 
the  list  is  a  residence  only  list,  or 

(2)  90%  of  all  business  addresses 
within  the  five-digit  ZIP  Code  area  if 
the  list  is  a  business  only  list,  or 

(3)  90%  of  all  addresses  within  the 
five-digit  ZIP  Code  area  if  the  list  is  a 
combination  list. 

The  90%  criterion  In  the  rule  was  re- 
duced to  80%  during  the  original  grace 
period,  which  expired  on  January  31, 
1978.  However,  various  customers  have 
been  unable  to  meet  the  January  31 
deadline  and  requested  a  temporary 
extension.  The  Postal  Service  believes 
that  a  one  time  extension  of  the  grace 
period  would  be  reasonable  and  has 
therefore  extended  the  period 
through  Jime  30,  1978. 

EFFECTIVE  DATE:  Crtace  period  ex- 
tended through  June  39.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT:  Gregory  Whiteman  202- 
245-5630. 

Roger  P.  Craig, 
Deputy  General  Counsel 
[PR  Doc.  78-4591  Piled  2-21-78;  8:45  am] 


[6820-24] 

Titt«  41 — Public  Contracts  and  Proporty 
Managomont 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  1891 

GSA  SOURCES  OF  SUPPLY 

AGENCY:  General  Services  Adminis- 
tration. 

ACTTION:  Pinal  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations 
(FPR)  eliminates  the  requirement 
that  GSA  receive  copies  of  authoriza- 
tions permitting  contractors  perform- 
ing substantially  under  cost-reim- 
bursement-type contracts  to  use  GSA 
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supply  sources.  The  change  is  neces- 
sary because  of  a  revision  of  the  proce- 
dures employed  to  administer  the  use 
of  GSA  supply  sources.  The  effect  of 
the  revision  is  that  an  automated  req- 
uisition system  can  now  he  used  and 
the  manual  handling  of  requisitions  by 
these  contractors  can  be  eliminated. 

EFFECTIVE  DATE:  AprU  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

PAIT  1-3— MOCUIEMiNT  lY  NCGOTUTION 

Subpart  1-3.4 — TypM  of  Contract* 

Section  1-3.410-2  is  amended  to 
change  the  address  of  the  PPR  Staff 
In  paragraph  (d)  of  the  section,  which 
now  reads  as  follows: 

§1-3.410-2  Basic  agrvements  with  educa- 
tional institutiong  and  Nonprofit  orga- 
nizations. 


(d)  The  responsibility  for  negotiat- 
ing basic  agreements  for  the  civilian 
agencies  rests  with  each  individual 
agency.  Elach  agency  shall  report  its 
agreements  to  the  FPR  Staff.  General 
Services  Administration,  FV,  Washing- 
ton. D.C.  20406.  15  days  after  Sep- 
tember 30.  each  year. 

Section  1-3.410-3  Is  amended  to  cor- 
rect a  citation  in  paragraph  (cK5)  of 
the  section,  which  now  reads  as  fol- 
lows: 

§  1-3.410-3     Basic  ordering  agreement 


(C)«  •  • 

(5)  The  contracting  officer  issuing 
an  order  under  a  basic  agreement  shall 
be  responsible  for  ensuring  compliance 
with  the  provisions  of  (1).  (2).  and  (3) 
of  this  §  1-3.410-3(0. 


PAIT  1-5— SfffOAi  AND  DMKTfO  SOUICES 
Of  SUPftY 

The  table  of  contents  for  Part  1-5  is 
amended  by  changing  two  entries  and 
adding  two  entries,  as  follows: 

Sec. 

1-4.903-2    Orders  to  GSA. 

1-5.905    Payment  for  GSA  shipments. 

1-5.906    TlUe. 

1-5.907    Contract  clauae. 


1-5.9— Um  of  GSA  Supply  Sowrco*  by 
Cowtioctoti  Poifoimiog  Ce*t-Roinibwr»oiiMii*> 
Typo  CoottncU 

.  Section  1-5.902  is  amended  to  revise 
paragraphs  (c)(4).  and  (eK2),  delete 
paragraph  (f).  revise  and  redesignate 
paragraph  (g)  as  paragraph  (f ),  and  to 


redesignate    paragraph    (h)    as    para- 
graph (g). 

§  1-5.902     ABthorlzatlon  to  contractors. 


(O*  •  • 

(3)  Restrict  the  authorization  to  cer- 
tain plants  or  facilities  or  to  specific 
contracts. 

(4)  Provide  that  title  vest  in  the  con- 
tractor when  determined  to  l)e  in  the 
l)est  interest  of  the  Government.  The 
terms  and  conditions  which  the 
agency  may  impose  are  not  limited  to 
the  foregoing  examples. 


(e)*  •  • 

(2)  Specify  that  the  Federal  Stan- 
dard Requisitioning  and  Issue  Proce- 
dures (FEDSTRIP)  shall  be  used  when 
requisitioning  items,  as  required  by  41 
CFR  101-26.2.  and  include  the  FED- 
STRIP activity  address  code  assigned 
to  the  contractor  by  GSA.  These  codes 
shall  be  obtained  from  GSA  as  pre- 
scribed in  paragraph  (f)  of  this  sec- 
tion. 


(f)  The  authorizing  agency  shall  re- 
quest a  FEDSTRIP  activity  address 
code  from  the  General  Services  Ad- 
ministration, FFC.  Washington.  D.C. 
20406.  The  request  shall  be  in  writing 
and  shall  contain  the  detailed 
address(es)  to  which  the  contractor's 
mail,  freight,  and  billing  documents 
are  to  be  directed  by  GSA.  The  re- 
quest shall  also  include  a  copy  of  the 
agency's  letter  of  authorization  to  the 
contractor.  Address  changes  shall  also 
be  submitted  in  writing  to  GSA  by  the 
authorizing  agency  as  well  as  deletions 
when  contracts  are  completed  or  ter- 
minated. 

(g)  The  authorizing  a^ncy  shall  be 
responsible  for  ensuring  that  prime 
contractors  and  subcontractors  comply 
with  the  terms  of  their  authorizations 
and  for  ensuring  that  supplies  and  ser- 
vices obtained  from  (IjSA  supply 
sources  are  properly  accounted  for  and 
properly  used. 

2.  Section  1-5.903-2  Is  revised  as  fol- 
lows: 

S  1-5.903-2    Orders  to  GSA. 

Orders  placed  with  GSA  by  agency 
contractors  shall  be  placed  in  accor- 
dance with  the  agency  authorization, 
using  the  FEI>STR1P  format  in  accor- 
dance with  the  provisions  of  41  CFR 
101-26.2 

3.  Section  1-5.904  is  revised  as  fol- 
lows: 

S  1-5.904     FvmAHlih^;  iaAtraMtien  to  con- 
tractors. 

When  a  Regional  Office  of  the  Fed- 
eral Supply  Senrlce,  FS8.  GSA.  Ib  noti- 


fied by  the  FSS  Central  Office  that  it 
has  assigned  a  FEDSTRIP  activity  ad- 
dress code  to  a  cost-reimbursement 
contractor  of  an  agency,  the  FSS  Re- 
gional Office  will  contact  the  contrac- 
tor. The  Regional  Offl<je  will  provide 
initial  copies  of  the  GSA  Supply  Cata- 
log and  FEDSTRIP  Operating  Guide 
and  other  necessary  Information.  The 
Regional  Office  also  will  assist  the 
contractor  to  prepare  initial  FED- 
STRIP requisitions  and  complete  GSA 
Form  457.  FSS  Publications  Mailing 
List  Application,  so  that  current  copies 
of  required  publications  are  received 
automatically  from  GSA. 

4.  Section  1-A.905  is  revised  as  fol- 
lows: 

§  1-5.905    Payntent  for  GSA  shipmcnto. 

GSA  will  not  forward  bills  to  con- 
tractors for  supplies  until  after  the 
supplies  have  been  shipped  by  GSA. 
Receipt  of  billing  Is  considered  to  be 
sufficient  evidence  of  delivery  to  es- 
tablish contractor  liability  and  to  pro- 
vide a  basis  for  payment.  Accordingly, 
agencies  should  direct  their  contrac- 
tors to  make  payments  promptly  upon 
receipt  of  billings  (see  41  CFR  101- 
2.103(a).) 

5.  Section  1-5.906  is  added  as  follows: 

91-5.906    Tiilc. 

Title  to  all  property  acquired  by  the 
contractor  under  an  agency's  authori- 
zation shall  vest  tn  the  Government, 
(1)  unless  otherwise  specifically  pro- 
vided in  the  contract,  (2)  unless  other- 
wise provided  tn  the  Government 
Property  clause  (see  §5  l-7.203-21(a). 
l-7.303-7(a),  1-7.303-7(0.  and  1-7.402- 
25(a)),  or  (3)  In  the  absence  of  both 
the  conditions  in  (1)  and  (2)  by  oper- 
ation of  the  clause  in  { 1-5.907.  In 
those  instances  where  contracts  are 
with  educational  institutions  and  one 
of  the  clauses  prescribed  by  55  1-7.303- 
7(d)  or  l-7.402-26(b)  is  used,  title  to 
property  having  an  acquisition  cost  of 
less  than  $1,000  vests  in  the  contractor 
as  provided  in  the  clauses. 

6.  Section  1-5.907  Is  added  as  follows: 

5  1-5.907    Contract  OaMC. 

Insert  the  clause  set  forth  in  §  1- 
7.203-13  in  aU  contracts  luder  which 
the  contractor  may  acquire  supplies 
from  GSA  supply  sources. 

PAIT  T-7— OONTIAO  CLAUSES 

Subpart  1-7.3 — Coot  lolibMrssaisnt-Typo 


Section  1-7.203-13  is  amended  to 
revise  the  GSA  Supply  Sources  clause 
as  follows: 

5  1-7.203-13    GcMral  OcirioM  Administra- 
tion  supply 
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General  Sbrtices  Adicinistratiom 
StrppLT  Sources 

The  Contracting  Officer  may  issue 
the  Contractor  an  authorization  to 
utilize  General  Services  Administra- 
tion supply  sources  for  property  to  be 
used  In  the  performance  of  this  con- 
tract. Title  to  aU  property  acquired  by 
the  contractor  under  such  an  authori- 
zation shall  vest  in  the  Government. 
(1)  unless  otherwise  specifically  pro- 
vided in  the  contract.  (2)  unless  other- 
wise provided  in  the  Government 
Property  clause  of  this  contract,  or  (3) 
in  the  absence  of  both  the  conditions 
in  (1)  and  (2)  of  the  clause.  However, 
such  property  shaU  not  be  considered 
to  be  "Govemment-fumlshed  proper- 
ty." 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c>.) 

Nora.— The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  ClTCTilar  A-107. 

Dated:  February  8. 1978. 

Jat  Solomoh. 
Administrator  of 
Oenerai  Services. 
[PR  Doc.  7S-4592  Filed  2-21-78;  8:45  am] 
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TMo  46— Shippbit 


CHAPTBt  IV— FEDERAL  MAIITIME 
COMMISSION 

SUKHAPTOI  •— tEOULATIOttS  AFHCTINO 
MAUTUa  CAHOBtS  AND  KHATEO  ACTIVmCS 


[General  Order  7.  Amdt.  3] 

PAIT  52»— SELF-rOUONG  SYSTEMS 

Approval  of  loportlng  loqwiromofit* 

AGENCY:  Federal  Maritime  Commis- 

SiCHl. 

ACTION:  Pinal  rule. 

SUMMARY:  Rules  for  self -policing  re- 
ports filed  under  conference  agree- 
ments and  other  rate-fixing  agree- 
ments by  conferences  and  common 
carriers  by  water  in  the  foreign  and 
domestic  offlshore  commerce  of  the 
United  States  are  amended  to  reflect 
an  extension  of  existing  General  Ac- 
counting Offl(»  clearance  for  the  re- 
porting requirement.  The  amendment 
is  necessary  to  comply  with  GAO  regu- 
lations. 

EPFE<TnVB  DATE:  February  22, 
1978. 

FOR  FURTHMl  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary.  Fed- 
eral Maritime  Conunlssion.  1100  L 
Street  NW..  Washington.  D.C.  20573. 
202-523-572i. 

SUPPLEMENTARY  INFORMATION: 
44  U.S.C.  3612  requires  the  General 
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Accounting  Office  to  review  certain 
collections  of  information  fn»n  10  or 
more  persons  undertaken  by  indepen- 
dent Federal  regulatory  agencies.  This 
Commission  has  received  an  extension 
of  the  existing  clearance  from  the  U.S. 
General  Accounting  Office,  for  the  re- 
porting requirement  contained  in  Part 
528— Self -Policing  Systems  (General 
Order  7). 

Section  10.12.  Notification  of  Gen- 
eral Accounting  Office  Action,  of  Title 
4  CFR  requires  that  notice  of  such 
clearance  appear  in  the  agency's  regu- 
lations. The  clearance  expiration  date, 
however,  does  not  have  to  appear  in 
regulations  or  orders  that  do  not  in- 
volve a  separate  form.  Accordingly, 
the  clearance  Information  sentence 
presently  appearing  at  the  end  of  46 
CFR  528.1,  Scope  and  Purpose,  is 
amended  to  delete  reference  to  the  ex- 
piration date  as  follows: 

The  reporting  requirement  contained  in 
this  Order  has  been  approved  by  the  U.S. 
General  AccouatkiK  Office  ujider  B- 
180233(R014»>. 

Effective  Date:  Notice,  public  proce- 
dure and  delayed  effective  date  are 
not  necessary  for  the  promulgation  of 
this  amendment  because  of  Its  nonsub- 
stantive nature.  Ac<X)rdlngly,  this 
amendment  shall  be  effective  Febru- 
ary 22,  1978. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-4716  FUed  2-21-78:  8:45  am] 
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TMo  47— Toiocoimnwiiieatient 

CHAPTEI  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

PAIT  97— AMATEUR  RADIO  SERVia 

Soctient  97.40,  97.43,  97.88,  and  97.126  of  tho 
Coimaistloa't  Rulo*  Wolvod 

AGENCY:  Federal  Communications 
Conunlssion. 

ACTION:  Temporary  rule  waiver. 

SUMMARY:  This  Order  temporarily 
waives  those  FCC  regulations  which 
require  that  an  Amateur  operator  re- 
ceive FCC  approval  prior  to  beginning 
operation  of  a  repeater,  auxiliary  link, 
control  or  remotely  controlled  station. 
The  FCC  is  taking  this  action  to  grant 
relief  to  those  persons  who  wish  to 
place  a  new  repeater  station  in  oper- 
ation. At  the  present  time,  the  FCC  is 
not  processing  applications  for  new  re- 
peater stations,  pending  completion  of 
a  review  of  its  earlier  decision  (Docket 
21033)  to  discontinue  the  licensing  re- 
quirements for  these  stations. 

DATES:  This  waiver  is  effective  imme- 
diately and  terminates  as  soon  as  the 
Commission  releases  a  Memorandum 
Opinion  and  Order  in  Docket  21033. 
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FOR      FURTHER  '  INFORMATION 

CONTACT: 
Joseph  M.  Johnson.  Personal  Radio 
Division.    Federal    Communications 
Commission.       Washington.       D.C. 
20554,  202-632-7250. 

In  the  matter  of  waiver  of  5597.40. 
97.43.  97.88.  and  97.126  of  the  Conunis- 
sion's  Rules.  Order  re  waiver. 

Adopted:  February  9.  1978. 

Released:  PelHTiary  14.  1978. 

1.  The  chi^.  Safety  and  Special 
Radio  Services  Bureau,  acting  under 
delegated  authority,  has  under  consid- 
eration a  waiver  of  55  97.40,  97.43. 
97.88,  and  97.126  of  the  Amateur 
Radio  Service  Rules.  This  waiver 
would  suspend  the  present  require- 
ment that  licensed  amateur  radio  op- 
erators wishing  to  operate  repeater, 
auxiliary  link,  control  or  mnotely  con- 
trolled stations  must  obtain  Commis- 
sion permission  before  commencing 
such  operations. 

2.  In  a  combined  Notice  of  Inquiry 
and  Notice  of  Proposed  Rule  Making 
in  Docket  21033  released  on  January  6. 
1977,  the  commission  proposed,  among 
other  things,  to  amend  Rule  55  97.40. 
97.43.  97.88,  and  97.126  to  delete  the 
present  licensing  requirement  for  re- 
peater, auxiliary  link,  control,  and  re- 
motely controlled  stations.  A  Report 
and  Order  in  docket  21033  released  on 
September  27.  1977  amended  these 
rule  sections  essentially  as  proposed. 
The  amended  rules  were  to  take  effect 
November  4.  1977;  however,  in  re- 
sponse to  petitions  for  Reconsider- 
ation and  Stay  from  the  American 
Radio  Relay  League,  the  Commission 
stayed  the  effective  date  of  the  Report 
and  Order.  In  its  stay,  the  Conunlssion 
also  ordered  the  continuation  of  its 
freeze  on  the  acceptance  of  new  re- 
peater station  applications  filed  after 
September  21.  1977. 

3.  As  a  result  of  the  actions  de- 
scribed above,  no  applicatimis  are  now 
being  granted  for  new  repeater  sta- 
tions. We  have  been  receiving  many 
requests  urging  us  to  take  some  action 
to  permit  the  operation  of  new  repeat- 
er stations,  and  it  is  clear  that  some 
sort  of  administrative  relief  is  warrant- 
ed in  this  situatioiL  We  do  not  believe 
that  a  waiver  of  the  Commission's 
Rules  will,  in  this  instance,  prejudice 
consideration  of  the  League's  Petition 
for  Reconsideration.  If  the  Commis- 
sion's review  of  its  action  results  in  ap- 
proval of  the  league's  request  for  <»n- 
tinuation  of  separate  licenses  for  re- 
peater stations,  then  new  repeaters 
will  a^ain  be  licensed.  If  the  Commis- 
sion affirms  its  Report  and  Order, 
then  new  repeater  stations  may  be  ac- 
tivated under  the  authority  of  an  ama- 
teur's primary  station  license.  In 
either  event,  amateurs  could  continue 
to  build  and  put  into  operation  new  re- 
peater stations.  For  this  reason,  a 
waiver  of  the  pertinent  nde  sections 
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on  a  temporary  basis  until  such  time 
as  the  Commission  formally  acts  on 
the  League  Petition  for  Reconsider- 
ation appears  warranted,  when  utiliz- 
ing a  primary  station  as  a  repeater  or 
auxiliary  link  station,  the  station  must 
be  identified  by  the  transmission  of  its 
call  sign,  followed,  on  telegraphy,  by 
the  letters  RPT  or  AUX,  as  appropri- 
ate; and  on  telephony  by  the  words  re- 
peater or  auxiliary,  as  appropriate.  All 
other  rules  applying  to  repeater,  auxil- 
iary link,  control,  and  remotely  con- 
trolled stations,  other  than  those 
waived  by  this  Order,  are  to  be  strictly 
observed  by  primary  station  licensees 
operating  under  the  terms  of  this 
waiver. 

4.  Accordingly,  the  Commission,  by 
the  Chief.  Safety  and  Special  Radio 
Services  Bureau,  under  authority  dele- 
gated pursuant  to  Section  0.331  of  the 
Commission's  Rules,  orders.  That  Sec- 
tions 97.40,  97.43.  97.88,  and  97.126  are 
waived  to  permit  licensed  amateur 
radio  operators  to  operate  their  pri- 
mary stations  as  repeater,  auxiliary 
link,  control,  and  remotely  controlled 
stations  without  prior  Conunission  ap- 
proval. This  waiver  is  effective  imme- 
diately and  terminates  upon  the  re- 
lease by  the  Commission  of  a  Memo- 
randiun  Opinion  and  Order  In  Docket 
21033. 

Federal  Cobimunications 

Commission, 
Charles  A.  Hmginbotham, 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 

(FR  Doc.  78-4570  FUed  2-21-76;  8:49  am] 
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[Docket  No.  21135:  FCC  78-76] 
•      PART  97— AMATEUR  RAMO  SERVICE 

StmpWfkotioii  of  Lkwnsing  cmd  C«ll  Sign 
AMtgnaMnt  Syttvm*  in  Amcrtvwr  Radio  S«rv>c* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  adopting  new 
rules  in  the  Amateur  Radio  Service 
eliminating  secondary  stations  and 
special  event  stations.  We  are  also 
amending  the  rules  to  assign  all  ama- 
teur station  caU  signs  on  a  systematic 
basis.  We  are  taking  this  action  to 
bring  our  amateur  regulatory  pro- 
grams into  closer  aligiunent  with  the 
resources  we  have  available.  We 
expect  our  action  will  enable  us  to  pro- 
vide amateur  radio  licensees  with 
better,  more  efficient  service  in  other 
areas. 

EFFECTIVE  DATE:  March  24.  1978. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Gregory   M.  Jones.  Personal   Radio 
Division,  202-634  8619. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  the  simplification  of 
the  licensing  and  can  sign  assignment 
systems  for  stations  in  the  Amateur 
Radio  Service  (See  42  FR  15438);  First 
report  and  order. 

Adopted:  February  8.  1978. 

Released:  February  23.  1978. 

What  Is  the  Background  or  This 
Proceeding? 

1.  In  a  Notice  of  Proposed  Rulemak- 
ing in  Docket  21135,  released  March 
11.  1977,  FCC  77-156.  42  FR  15438 
(1977),  the  Commission  acted  on  Its 
own  initiative  and  proposed  several 
major  revisions  of  its  Amateur  Radio 
Service  regulations,  47  C.F.R.  §§97.1, 
et  seq.  Comments  on  our  proposals 
were  due  no  later  than  June  2,  1977. 
Reply  comments  were  due  no  later 
than  June  30,  1977.  The  American 
Radio  Relay  League,  Inc.  (ARRL)  peti- 
tioned for  an  additional  thirty  days  in 
which  to  submit  comments  and  reply 
comments.  On  May  19,  1977  the  Chief. 
Safety  and  Special  Radio  Services 
Bureau,  acting  under  delegated  au- 
thority, denied  the  ARRL's  petition, 
stating  that  the  83  day  comment 
period  the  Cotninission  provided  was 
adequate,  and  that  rapid  resolution  of 
the  issues  raised  in  the  Notice  of  Pro- 
posed Rulemaking  in  Docket  21135 
was  essential.  We  have  carefully  con- 
sidered our  proposals  and  the  com- 
ments submitted  in  response  to  our 
proposals.  We  are  now  prepared  to 
take  action  tn  this  proceeding. 

What  Were  Our  Specific  Proposals? 

2.  In  our  Notice  of  Proposed  Rule- 
making in  Docket  21135  we  made  sev- 
eral proposals  which.  If  adopted  as 
proposed,  would  have  a  significant 
impact  on  both  the  licensing  of  ama- 
teur stations  and  the  assignment  or 
call  signs  to  amateur  stations.  Briefly 
summarized,  our  proposals  in  Docket 
21135  were  to  simplify  the  licensing 
structure  in  the  Amateur  Service  by 
discontinuing  the  issuance  cf  all  types 
of  amateur  station  licon.ses,  except 
space  stations  and  so-called  "primary" 
station  licenses.  Specifically,  we  pro- 
posed to  eliminate— 

Repeater  stations,  auxiliary  link  sta- 
tions, and  control  stations.  ■ 


Military  recreation  stations. 

Club  stations. 

Secondary  stations. 

Special  event  stations. 

Radio  Amateur  Civil  Emergency 
Service  (RACES)  stations. 

We  imposed  an  immediate  "closed 
season"  on  the  filing  of  applications 
for  special  event  stations  and  new  sec- 
ondary stations.  We  also  proposed  to 
simplify  greatly  the  regulations  con- 
cerning the  aasignment  of  station  call 
signs  in  the  Amateur  Service  by  re- 
placing the  current  complex  provisions 
with  a  concise  rule  stating  that  call 
signs  will,  In  almost  all  Instances,  be 
assigned  by  the  Commission  on  a  sys- 
tematic basis.* 

Why  Did  We  Make  These  Proposals? 

3.  In  adopting  our  proposals  in 
Docket  21135  we  acted  in  response  to 
the  greatly  increased  interest  in  per- 
sonal radio  communications  in  the 
United  States.  We  stated  that  the 
number  of  Citizens  Band  Rs^iio  Ser- 
vice and  Amateur  Radio  Serv-  ice  ap- 
plications we  were  receiving  were  both 
at  aU  time  highs.*  We  also  stated  the 
record  number  of  appilieations  we  were 
receiving  had  oaused  an  extraordinary 
and  siistained  increase  in  the  workload 
of  the  Commission's  Personal  Radio 
Division,  and  that,  assuming  no  addi- 
tional resources  were  to  be  forthcom- 
ing, we  believed  it  necessary  to  take 
immediate  steps  to  Improve  the  effi- 
ciency of  our  ttemse  processing 
system,  in  order  to  prevent  an  unac- 
ceptable backlog  of  pending  applica- 
tions. We  ooncladed  that  the  increased 
demand  for  i>ersonal  radio  eommuni- 
cations.  taken  with  our  limited  re- 
sources, required  that  we  assign  prior- 
ities to  our  current  licensing  activities. 
Those  activities  found  to  be  high  pri- 
ority—the issuance  of  operator  and 
primary  station  licenses— were  pro- 
posed to  be  continued.  Lower  priority 
activities — the  issuance  of  si>ecial  call 
signs  and  all  non-primary  station  li- 
censes—were proposed  to  be  eliminat- 
ed. In  proposing  the  discontinuance  of 
special  call  signs  and  non-primary  sta- 
tions, we  noted  that  we  were  forced  to 
allocate  a  large  percentage  of  our  re- 
sources to  the  maintenance  of  these 
programs,  despite  the  fact  that  only  a 
very  smsdl  segment  of  the  Amateur 
Service  benefitf  from  or  takes  advan- 
tage of  them.  We  found  the  overall 
public  Interest  would  be  best  served  by 
discontinuance  of  special  call  signs  and 
non-primary  stations,  an  action  which 
would  permit  us  to  aUocate  our  re- 
sources in  a  more  effective  manner 


'  Repeater  stations,  auxiliary  link  stations, 
control  slalions  aiid  "WR"  call  signs  are 
also  under  consideration  In  Docket  21033. 
We  will  deal  with  these  matters  in  a  Memo- 
randum Opinion  and  Order  in  Docket  21033 
and  a  Second  Report  and  Order  in  this  pro- 
oeedlng,  to  be  considered  simultaneously,  in 
the  near  future. 


'Since  release  of  our  Notice  of  Proposed 
Rulemaking  tn  this  proceeding,  the  popula- 
tion of  the  Amateur  Service  has  Increased 
from  293.000  to  336.000  licensed  operators. 

■Amateur  Extra  CHass  licensees  would  be 
permitted  to  obtain  certain  non-specific  call 
signs  with  desirable  formats. 
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than  they  are  now  allocated.  Finally, 
we  stated  that  although  our  proposals 
appeared  radical,  we  believed  actual 
operations  in  the  Amateur  Service 
would  be  affected  little,  if  at  all.  by 
their  adoption. 

Who  Commented  on  Our  Proposals? 

4.  We  received  approximately  400 
comments  and  reply  comments  in  re- 
sponse to  our  Notice  of  Proposed  Rule- 
making In  this  proceeding.  Many  of 
the  comments  received  were  submitted 
by  amateur  radio  organizations,  so  the 
number  of  Individual  opinions  reflect- 
ed by  the  comments  is  considerably 
greater  than  the  number  of  comments 
might  by  Itself  Indicate.  The  remain- 
ing comments  were  submitted  by  Indi- 
vidual amateur  licensees  and  various 
governmental  civU  defense  agencies. 

What  Did  Those  Commenting  on  Our 
I*ROPOSALS  Say? 

5.  The  large  number  of  comments  we 
received  in  response  to  our  Notice  of 
Proposed  Rulemaking  in  Docket  21135 
makes  it  Impossible  to  discuss  each 
comment  individually.  Each  comment 
has  been  read  and  carefully  evaluated 
by  members  of  the  Commission's  staff, 
however.  On  the  whole,  the  comments 
we  received  were  highly  critical  of 
almost  all  of  our  proposals  In  this  pro- 
ceeding. Although  there  was  limited 
support  for  a  few  of  our  proposals,  the 
overwhelming  majority  of  our  respon- 
dents urged  us  to  take  no  action  what- 
soever. In  capsule  form,  the  comments 
we  received  were  along  these  lines— 

a.  We  were  urged  not  to  eliminate 
the  availability  of  club  station  li- 
censes. Ellimlnatlon  of  club  station  li- 
censes would  allegedly  destroy  a  long- 
standing amateur  radio  tradition.  See. 
Comments,  JPL  Amateur  Radio  Club. 
Many  respondents,  such  as  the  Mobile 
Amateur  Rsidio  Club,  stated  that  club 
stations  are  Important  contributors  to 
the  recent  growth  In  Interest  In  ama- 
teur radio,  that  club  stations  require  a 
separate,  distinct  Identity,  and  that 
club  stations  often  play  significant 
parts  in  emergency  communications. 
The  ARRL*  and  the  M.I.T.-UHF  Re- 
peater Association  claimed  that  at 
many  schools  and  universities  equip- 
ment and  space  for  smiateur  stations 
are  made  available  only  to  qualified 
student  groups,  not  individuals,  and 
that  if  club  station  licenses  are  elimi- 
nated, flnajiclal  support  of  club  sta- 
tions at  educational  Institutions  is 
likely  to  be  withdrawn.  In  sum.  the 
comments  attempted  to  argue  that 
separate  club  station  licenses  are  an 
indispensable  part  of  today's  Amateur 
Radio  Service. 


b.  Most  respondents  commenting  on 
the  matter  argued  that  separate  li- 
censes for  repeater  stations  should  be 
retained.  To  eliminate  separate  repeat- 
er station  licenses  would.  It  was  al- 
leged, encourage  the  construction  and 
operation  of  "frivolous"  repeater  sta- 
tions. Others  stated  that  operation  of 
a  repeater  station  is  a  serious,  and 
often  expensive  matter,  and  that  ef- 
fective spectrum  management  plan- 
ning and  coordination  require  that  an 
amateur  be  placed  on  notice,  by  means 
of  a  separate  repeater  station  license 
application,  that  "something  more 
than  the  grant  of  a  simple  application 
is  required."  Comments.  ARRL  at  19. 
On  the  other  hand,  our  proposed  dele- 
tion of  separate  licenses  for  auxiliary 
link  and  control  stations  and  creation 
of  another  form  of  simateur  operation 
knovra  as  "auxiliary  operation"  met 
with  general  approval.* 

c.  The  majority  of  those  submitting 
comments  opposed  our  proposal  to 
eliminate  secondary  station  licenses. 
Respondents  such  as  the  ARRL  stated 
that  "secondary  station  licenses  are 
almost  as  old  as  amateur  radio  itself." 
Comments,  ARRL  at  23.  Respondents 
such  as  the  Pentagon  Amateur  Radio 
Club  and  Mr.  Thomas  J.  Klrby  cited 
the  attachment  of  amateur  licensees 
to  long-held  secondary  station  licenses 
as  Justification  for  the  continued  li- 
censing of  such  stations.  Others  sub- 
mitting comments  argued  that  second- 
ary stations  are  necessary  to  permit 
the  maintenance  of  separate  amateur 
stations  by  those  with  two  or  more 
homes  in  different  parts  of  the  coun- 
try to  enable  the  accurate  pinpointing 
of  interference  sources,  and  to  permit 
the  prompt  receipt  of  correspondence 
from  the  FCC.  The  ARRL  also  argued 
that  the  number  of  secondary  station 
license  applications  received  by  the 
FCC  is  so  small  that  drastic  action  of 
the  sort  proposed  by  the  FCC  cannot 
be  Justified. 

A  few  of  those  submitting  comments 
agreed  with  us  that  septu-ate  licensing 
of  secondary  stations  is  uimecessary  in 
today's  Amateur  Radio  Service.  See, 
e.g..  Comments.  Mr.  James  K.  May- 
nard  and  Comments,  Mr.  Herman  R. 
Schmitt.  Others,  such  as  the  Intercity 
Amateur  Radio  Club  of  Richland. 
Ohio,  noted  that  much  of  the  previous 
need  for  separate  secondary  stations 
was  eliminated  by  the  FCC's  Report 
and  Order  In  Docket  20686.  61  FCC  2d 
337  (1976).  which  greatly  liberalized 
our  rules  governing  the  operation  of 
amateur  stations  at  portable  and 
mobile  locations.  Finally,  a  number  of 
respondents  concurred  with  us  in  our 


•The  ARRL  filed  its  comments  In  this  pro- 
ceeding late  but  accompanied  its  comments 
with  a  Motion  to  Accept  Late  Filed  Com- 
ments. We  are  granting  the  ARRL's  Motion. 


'Relatively  few  of  those  commenting  in 
this  proceeding  addressed  the  licensing  of 
repeater,  auxiliary  link  and  control  stations, 
inasmuch  as  that  was  a  primary  subject  of 
our  proposals  in  E>o€ket  21033.  See  n.  1. 
supra  at  2. 


belief  that  maintenance  of  separate 
systems  for  the  Issuance  of  secondary 
and  primary  station  licenses  cannot  be 
justified  in  view  of  the  relatively  small 
numbers  Involved.  See,  Comments. 
Egyptian  Radio  Club. 

d.  Most  comments  did  not  address 
the  question  of  whether  military  re- 
creation stations  should  continue  to  be 
licensed,  but  of  those  that  did,  most 
opposed  the  proposal.  The  Secretary 
of  Defense  stated  that  the  425  licensed 
military  recreation  stations  "make  a 
significant  contribution  to  the  overall 
welfare,  morale,  and  esprit  of  military 
personnel  •  •  *."  Comments.  Secretary 
of  Defense  at  2.  Such  stations  handle 
a  substantial  amount  of  third  party 
traffic  for  military  personnel  and  their 
families,  and  the  continued  success  of 
the  third  party  traffic  program  de- 
pends. In  large  measure,  on  a  separate- 
ly licensed,  readily  identifiable  mili- 
tary recreation  station.  Id.  The  ARRL 
asked  that  the  FCC  recognize  the 
imlque  problems  of  operating  amateiu- 
equlpment  on  a  military  base,  as  we^ 
as  the  contributions  to  the  nation  of 
those  serving  In  the  armed  forces  of 
the  United  States,  and  not  eliminate 
military  recreation  stations.  Com- 
ments, ARRL  at  31-32. 

e.  Comments  on  our  proposed  elimi- 
nation of  special  event  stations  were 
mixed,  but  for  the  most  part  urged  the 
FCC  to  continue  to  license  such  sta- 
tions. Although  a  few  respondents, 
such  as  Mr.  Carl  J.  Kennedy,  agreed 
that  processing  of  special  event  station 
license  applications  Is  probably  an  im- 
justlfiable  waste  of  the  FCC's  re- 
sources, most  submitting  comments 
said  special  event  stations  serve  a  valu- 
able purpose  and  should  be  retained. 
Mr.  William  E.  Moyes,  for  example, 
said  special  event  stations  provide  sig- 
nificant exposure  of  the  Amateur  Ser- 
vice to  the  public,  whUe  the  Mld-Con- 
tlnent  Chapter  of  the  Quarter  Cen- 
tury Wireless  Association  noted  that 
special  event  stations  often  generate 
much  favorable  publicity  for  amateur 
radio.  Other  respondents  stated  that  a 
special  event  station  call  sign  (e.g., 
NN3SI)  Is  helpful  in  demonstrating 
amateur  radio  to  the  public,  and  that 
special  event  stations  have  contributed 
to  the  growth  of  amateur  radio  In 
recent  years.* 

f .  Our  proposal  to  discontinue  the  li- 
censing of  stations  In  the  Radio  Ama- 
teur Civil  Emergency  Service 
(RACES)  was  the  subject  of  highly 
critical  comment  by  many  state  and 
local  civU  defense  agencies.  The  Sher- 
iff of  the  County  of  Los  Angeles  stated 
that,  if  adopted,  our  proposal  to  elimi- 
nate RACES  stations  would  erode 
RACES  operations.  It  was  alleged  that 
requiring  each  amateur  operator  par- 


•NN3SI  Is  operated  at  the  Nation  of  Na- 
tions exhibit  at  the  Smithsonian  Institu- 
tion. 
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ticipating  in  RACES  to  use  his  own 
station  call  sign  would  cause  a  great 
deal  of  confusion,  which  could  conceiv- 
ably result  in  dangerous  delays  in  the 
transmission  of  emergency  communi- 
cations. The  Emergency  Services  and 
Disaster  Agency  of  the  State  of  Illi- 
nois also  stated  the  existing  practice 
of  licensing  RACES  stations  and  as- 
signing them  distinctive  call  signs  is 
satisfactory  and  should  be  continued. 
The  city  of  Carson,  Calif,  claimed  that 
our  proposal,  Lf  adopted,  would  render 
$1.5  million  worth  of  radio  equipment 
in  Los  Angeles  county  unusable,  while 
the  ARRL  said  discontinuance  of  the 
licensing  of  RACES  stations  would  be 
a  "disaster".  Comments,  ARRL  at  40. 

g.  Our  proposed  simplification  of  the 
amateur  radio  call  sign  assignment 
system  met  a  mixed  reaction.  Many  re- 
spondents, such  as  Mr.  R.  P.  Whitton, 
supported  the  proposal  only  with 
great  reluctance,  while  others,  such  as 
the  Dayton  Amateur  Radio  Associ- 
ation, supported  the  proposal  only  as 
long  as  the  rules  were  amended  to 
insure  that  holders  of  "preferred"  call 
signs  be  permitted  to  retain  those  call 
signs  when  moving  from  one  call  sign 
area  to  another  call  sign  area.  Other 
comments  opposed  our  proposal  cate- 
gorically. The  ARRL  was  particularly 
concerned  with  elimination  of  our 
"1x2"  specific  call  sign  proferam  for 
Amateur  Extra  Class  licensees.  (A 
"1x2"  caU  sign  is  a  call  sign  consisting 
of  one  letter,  one  number,  and  two  let- 
ters.) Permitting  Amateur  Extra  Class 
licensees  to  choose  their  own  call  signs 
has,  it  was  argued,  been  a  powerful  in- 
centive for  amateur  operators  to  "up- 
grade" their  operator  licenses.  Still 
other  comments  observed  that  station 
call  signs  are  of  extreme  importance  to 
amateur  operators,  and  that  the  FCC 
should  hesitate  to  take  any  action  that 
would  seriously  affect  the  existing  call 
sign  assigimient  system. 

What  Rules  Are  We  Adopting  and 
Why? 

6.  With  this  Report  and  Order  we 
are  discontinuing  the  issuance  of  sec- 
ondary and  special  event  station  li- 
censes, and  deleting  from  the  rules  all 
but  one  of  those  provisions  which 
presently  allow  licensees  to  select  spe- 
cific CLill  signs  and/or  call  sign  for- 
mats. In  a  separate  Further  Notice  of 
Proposed  Rule  Making  in  this  proceed- 
ing we  are  proposing  to  continue  issu- 
ance of  club,  military  recreation,  and 
RACES  station  licenses,  but  with  cer- 
tain rule  changes  which  should  ease 
our  workload. 

7.  The  ARRL.  among  others,  alleged 
in  its  comments  that  adoption  of  all 
our  proposals  would  have  only  a  very 
small  effect  on  our  operation.  Com- 
ments, ARRL  at  47.  This  argument  is 
based  on  the  erroneous  assumption 
that  elimination  of  all  nonprimary  sta- 
tion licenses  and  special  call  sign  pro- 


grams would  result  in  a  reduction  in 
our  workload  in  direct  proportion  to 
the  number  of  non-primary  station  li- 
cense applications  we  receive.  Thus, 
the  ARRL  estimates  that,  assuming  all 
our  proposals  are  adopted,  the  process- 
ing workload  would  be  reduced  by  only 
5.43  percent. 

8.  Although  it  is  true  that  the 
number  of  non-primary  station  and 
special  call  sign  applications  we  re- 
ceive each  month  Is  relatively  few, 
their  impact  on  the  overall  processing 
system  is  far  out  of  proportion  to  their 
volume.  Such  applications  take  much 
longer  to  process  than  simple  opera- 
tor/primary station  license  applica- 
tions. Their  elimination  will  have  a 
much  greater  effect  on  the  efficiency 
of  our  processing  system  than  the 
ARRL  alleges.  To  resume  proce.9sing 
secondary  and  special  event  station  li- 
cerise  applicMions,  as  well  as  special 
call  sign  requests,  would  require  sev- 
eral additional  positions. 

9.  We  believe  our  action  in  adopting 
three  of  the  proposals  in  this  proceed- 
ing, however  unpleasant  it  may  be  to 
some,  is  manifestly  In  the  public  inter- 
est. We  recognize  ojr  responsibility  to 
encourage  the  growth  of  the  Amateur 
Service  and  believe  our  action  in 
Docket  21135  will  not  significantly 
affect  the  development  of  a  strong 
Amateur  Service.  We  also  believe, 
however,  that  we  have  an  overriding 
obligation  not  only  to  amateur  licens- 
et^.  but  also  to  the  public-at-large,  to 
use  the  public's  tax  dollars  in  the  most 
efficient  manner.  Our  action  in  this 
proceeding  is  intended  to  further  that 
end.  We  emphasize  that  the  amend- 
ments we  are  adopting  will  not  ad- 
versely affect  anyone.  Operations  in 
the  Amateur  Service  will  be  conducted 
as  they  have  in  the  past.  No  amateur 
equipment  will  l)ecome  obsolete.  In 
short,  the  administrative  burden  of 
these  programs  far  outweighs  what- 
ever benefit  they  may  have  for  the 
Amateur  Service,  and  we  are  com- 
pelled to  discontinue  them. 

10.  In  eliminating  most  non-primary 
stations  and  most  special  call  sign  pro- 
grams, we  make  the  following  specific 
observations: 

a.  Secondary  stations.  It  is  true  that 
secondary  stations  have  been  in  exis- 
tence for  a  long  time.  It  is  also  true 
that  some  amateur  radio  hcensees 
have  held  secondary  station  licenses 
for  many  years  and  have  grown  "at- 
tached" to  their  secondary  station  call 
signs.  We  continue  to  believe,  however, 
that  there  is  no  need  to  continue  to 
issue  separate  authorizations  for  sec- 
ondary stations.  Maintenance  of  a 
system  to  issue  secondary  station  li- 
censes is  an  unnecessary  drain  on  our 
limited  resources,  particularly  in  view 
of  the  fact  that  a  licensee  can  do  no 
more  nor  less  with  a  secondary  station 
license  than  he  can  with  his  primary 
station  license. -Amateur  operation  will 


not  be  affected  by  the  elimination  of 
secondary  station  licenses.  A  licensee 
wishing  to  install  a  station  at  a  loca- 
tion other  than  his  primary  station  lo- 
cation may  do  so  by  simply  operating 
his  primary  station  portable  or  mobile. 
Interference  from  stations  in  portable 
operation  may  be  detected  the  way  it 
usually  is  today,  through  radio  fre- 
quency direction-finding  techniques. 
An  amateur  operating  his  station  por- 
table or  mobile  for  an  extended  period 
should  take  steps  to  ensure  that  any 
PCC  correspondence  mailed  to  him  ar- 
rives safely.  There  is,  in  sum.  no  com- 
pelling need  to  continue  to  licen.se  sec- 
ondary stations  in  the  Amateur  Ser- 
vice. Existing  secondary  stations  may 
continue  to  be  operated  until  their  li- 
cense expiration  dates.  We  will  not 
renew  or  modify  secondary  station  li- 
censes, but  we  will  permit  holders  of 
existing  secondary  station  licenses  to 
modify  their  primswy  station  licenses 
to  obtain  the  call  signs  of  tlieir  second- 
ary stations.  In  so  doing,  we  are 
making  a  very  limited  exception  to 
Section  97.51  of  the  Rules,  which, 
after  the  effective  date  of  the  rules 
adopted  in  the  Report  and  Order,  pro- 
hibits the  Commission  from  granting 
any  request  for  a  specific  call  sign. 

b.  Special  event  stations.  In  elimi- 
nating the  future  availability  of  spe- 
cial event  stations,  we  agree  with 
those  submitting  comments  that  ama- 
teur stations  operated  at  certain 
public  events,  such  as  county  fairs, 
have  provided  the  Amateur  Service 
with  a  great  deal  of  favorable  publicity 
over  the  years.  We  hope  that  amateur 
organizations  will  continue  to  engage 
In  such  activities  in  order  to  expose  a 
larger  segment  of  the  public  to 
amaeur  radio  and  amateur  radio  oper- 
ation. It  is  clear  to  us.  however,  that 
the  operation  of  amateur  stations  at 
public  events  will  not  be  affected  in 
the  least  by  the  absence  of  a  separate 
license  authorizing  such  operation. 
Operation  at  a  special  event  may  be 
conducted  just  as  easily  under  the  au- 
thority of  an  ordinary  amateur  station 
license.  The  argvunent  that  distinctive 
special  event  station  call  signs  contrib- 
ute to  the  success  of  special  event  sta- 
tions is  invalid.  l>ecause  the  average 
member  of  the  public  observing  the 
operation  of  an  amateur  station  could 
not  possibly  distinguish  a  special  event 
station  call  sign  from  a  typical  ama- 
teur station  call  sign  or  understand 
the  significance  of  a  special  event  sta- 
tion caU  sign. 

c.  Call  sign  simplification.  At  its 
base,  much  of  this  proceeding  is  about 
call  signs.  As  far  as  many  of  those  sub- 
mitting comments  were  concerned,  the 
thrust  of  many  of  our  proposals  in  this 
proceeding  was  directed  not  so  much 
at  the  simplification  of  the  station  li- 
censing system  but  at  the  simplifica- 
tion of  the  call  sign  assiirnment 
system.  We  believe,  however,  that  the 


public  interest  Is  best  served  by  elimi- 
nation of  most  specifil  call  signs  for 
amateur  stations.  We  are  therefore 
adopting  as  proposed  our  proposal  to 
amend  Section  97.51  of  the  Rules 
simply  to  state  that  all  amateur  call 
signs  will  be  assigned  by  the  Commis- 
sion on  a  systematic  basis.  We  believe 
the  system  by  which  we  will  be  assign- 
ing call  signs  to  be  the  fairest  system 
possible.  In  virtually  all  instances,  our 
system  will  Involve  the  sequential  al- 
phabetical Issuance  of  available  call 
signs,  beginning  with  the  suffix  AAA 
and  proceeding  letter  by  letter 
through  AAB,  AAC  to  ZZZ.  For  1x2 
and  2x2  call  signs,  of  course,  we  will 
proceed  from  AA  through  ZZ.  For  2x1 
call  signs  we  will  assign  the  suffixes 
from  A  through  Z.  Section  97.51,  as 
amended,  does  not  specify  the  call  sign 
assignment  system  we  will  be  using. 
However,  we  will  publicly  announce 
the  details  of  our  system  and  any 
changes  to  that  system,  as  they  occur. 
We  will  require  that  an  application  for 
modification  of  station  license  be  filed 
whenever  the  station  location  of  a  li- 
censee is  changed.  However,  under  the 
new  call  sign  rules  we  are  adopting,  a 
licensee  moving  from  one  call  sign 
region  to  another  will  not  necessarily 
receive  a  call  sign  of  the  same  format 
when  he  modifies  his  license  to  reflect 
the  move.  In  order  to  minimize  the 
hardship  on  those  liceilsees  wishing  to 
retain  a  call  sign  of  a  particular 
format  (e.g.,  a  "1x2"  call  sign)  when 
moving  to  new  call  sign  areas,  we  are 
changing  our  policy  to  permit  a  licens- 
ee to  retain  his  original  call  sign.  If  he 
chooses,  when  the  station  location 
changes,  even  If  the  change  of  location 
is  from  one  call  sign  region  to  another 
call  sign  region. 

Further,  to  provide  a  licensee  with 
aflditlonal  Incentive  to  "upgrade"  the 
class  of  his  operator  license,  we  hope 
in  the  near  future  to  be  annoumcing  a 
program  to  enable  Advanced  Class  li- 
censees, and  perhaps  General  Class 
and  Technician  Class  licensees,  as 
well,  to  obtain  upon  request  non-spe- 
cific "1x3"  station  call  signs.  (A  "1x3" 
call  sign  Is  a  call  sign  consisting  of  one 
letter,  one  number  and  three  letters.) 
As  a  service  to  amateurs,  we  will  assign 
all  new  licenses  outside  the  continen- 
tal United  States  In  the  Pacific  area 
call  signs  with  the  distinctive  prefix 
"KH",  foUowed  by  a  digit  denoting  the 
Island  or  group  of  Islands  where  the 
station  is  located.  All  new  stations  out- 
side the  continental  United  States  in 
the  Atlantic  area  will  be  assigned  call 
signs  with  the  distinctive  prefix  "KP", 
followed  by  a  digit  denoting  the  Island 
or  group  of  islands  where  the  station 
is  located. 

11.  Accordingly,  we  order  amend- 
ment of  Parts  1  and  97  of  our  rules  as 
set  forth  below  effective  March  24. 
1978.  Authority  for  this  action  is  con- 
tained in  Sections  4(i),  5(e),  and  303  of 


the  Communications  Act  of  1934,  as 
amended.  We  also  order  acceptance  of 
the  ARRL's  Petition  for  Acceptance  of 
Late  Filed  Comments.  We  do  not  be- 
lieve any  useful  purpose  would  be 
served  by  oral  argimient  in  this  pro- 
ceeding, and  we  are  denying  the 
ARRL's  Request  for  Oral  Argument. 
We  order  dismissal  of  any  pending  ap- 
plications for  secondary  stations.  We 
also  order  a  continuation  of  this  pro- 
ceeding. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154.  155,  303.) 

Federal  Commttnications 

Commission 
William  J.  Tricarico, 

Secretary. 

The  Federal  Communications  Com- 
mission amends  Parts  1  and  97  of 
Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations,  as  follows: 

1.  Section  1.952(b)  is  amended  to 
read,  as  follows: 

§  1.952    How  file  numbers  are  assigned. 


(b)  File  number  symbols  and  service 
or  class  of  station  designators: 

Amateur  and  Disaster  Services 

Y— Amateur 
D— Disaster 
R-RACES 


2.  Section  97.3(c)  Is  amended  and  In 
§97.3(1)  the  definitions  of  secondary 
station  and  special  event  station  are 
deleted,  as  follows: 

S  97.3    Dennitions. 


(c)  Amateur  radio  operator  means  a 
person  holding  a  valid  license  to  oper- 
ate an  amateur  radio  station  issued  by 
the  Federal  Communications  Commis- 
sion. 


(1)  Additional  station.  Any  amateur 
radio  station  licensed  to  an  amateur 
radio  operator  normally  for  a  specific 
land  location  other  than  the  primary 
station,  which  may  be  one  of  the  fol- 
lowing: 

Control  station.  Station  licensed  to 
conduct  remote  control  of  another 
amateur  radio  station. 

Auxiliary  link  station.  Station,  other 
than  a  repeater  station,  at  a  specific 
land  location  licensed  only  for  the  pur- 
pose of  automatically  relaying  radio 
signals  from  that  location  to  another 
specific  land  location. 

Repeater  station.  Station  licensed  to 
retransmit  automatically  the  radio  sig- 
nals of  other  amateur  radio  stations. 


3.  Section  97.40  (b),  (c),  and  (d)  are 
amended  to  read,  as  follows: 

§  97.40    Station  license  required. 


(b)  Every  amateur  radio  operator 
shall  have  one,  but  only  one.  primary 
sunateur  radio  station  license. 

(c)  An  amateur  radio  operator  may 
be  issued  one  repeater  station  license, 
one  control  station  license,  and  one 
auxiliary  link  station  license  for  a  land 
location  where  another  station  license 
has  been  Issued  to  the  applicant. 

(d)  Any  transmitter  to  be  operated 
as  part  of  a  control  link  shall  be  li- 
censed as  a  control  station  or  as  an 
Auxiliary  link  station  and  may  be  com- 
bined with  a  primary  or  club  station  li- 
cense at  the  same  location. 


4.  In  §97.41,  paragraphs  (d)  and  (f) 
are  deleted,  paragraph  (g)  is  redesig- 
nated paragraph  (e),  paragraph  (e)  is 
redesignated  paragraph  (d),  and  para- 
graphs (a),  (b)  and  (d)  are  amended,  as 
follows: 

§  97.41    Application  for  station  license. 

(a)  Each  application  for  a  club  or 
military  recreation  station  license  in 
the  Amateur  Radio  Service  shtOl  be 
made  on  FCC  Form  610-B.  Each  appli- 
cation for  any  other  amateur  radio 
station  license  shall  be  made  on  FCC 
Form  6100. 

(b)  Each  application  shall  state 
whether  the  proposed  station  is  a  pri- 
mary or  additional  station.  If  the 
latter,  the  application  shall  also  state 
whether  the  proposed  station  Is  a  con- 
trol, auxiliary  link  or  repeater  station. 


(d)  One  application  and  all  papers 
incorporated  therein  and  made  a  part 
thereof  shall  be  submitted  for  each 
amateur  station  license.  If  the  applica- 
tion is  only  for  a  station  license,  it 
shall  be  filed  directly  with  the  Com- 
mission's Gettysburg,  Pa.  office.  If  the 
application  also  contains  an  applica- 
tion for  any  class  of  amateur  oi>erator 
license,  it  shaU  be  filed  In  accordance 
with  the  provisions  of  §  97.11. 


5.  Section  97.51  is  amended  to  read, 
as  follows: 

§  97.51    Assignment  of  call  signs. 

(a)  The  Commission  shall  assign  the 
call  sign  of  an  amateur  radio  station 
on  a  systematic  basis. 

(b)  The  Commission  shall  not  grant 
any  request  for  a  specific  caU  sign. 

(c)  From  time  to  time  the  Commis- 
sion will  issue  public  annoimcements 
detailing  the  policies  and  procedures 
governing  the  systematic  assignment 
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of  can  signs  and  any  changes  tn  those 

policies  and  procedures. 

997.53    [Deleted] 

6.  Section  97.53  is  deleted. 

7.  In  S  97.95,  the  headnote  and  para- 
graphs (aXl)  and  (aX2)  are  amended, 
as  follows: 

{97.95    Operation  away   from  tlie  aotho- 
rized  Axed  station  location. 

(a) •  •  • 

(1)  When  there  is  no  change  In  the 
authorized  fixed  station  location,  an 
amateur  radio  station,  other  than  a 
military  recreation  station  or  auxiliary 
link  station,  may  be  operated  under  Its 
station  license  anywhere  in  the  United 
States,  its  territories  or  possessions,  as 
a  portable  or  mobile  operation,  subject 
to  §97.61. 

(2)  When  the  authorized  fixed  sta- 
tion location  is  changed,  the  licensee 
shall  submit  an  application  for  modi- 
fication of  the  station  license  in  accor- 
dance with  §  97.47. 


[FR  Doc.  78-4680  Filed  2-21-78;  8:45  am] 


[7035-01] 

TM«  49 — Tr<HMp«rtatten 

CHATTU  X— INTEKSTATf  COMM£ICE 
COMMISStON 

SUKHATTft  A— GCNftAl  lUUS  AND 
tfOUlATIONS 

IS.O.  No.  1267,  Amdt.  21 

PAIT  103»-CAI  SERVKE 

t«tihio«ia  A  Ariiansos  loitwoy  Ce.  AuMiorized 
To  Op«rtrt«  Ov«f  Tradi*  «f  the  AMWton, 
Topeko  and  Santo  Fo  Roilwoy  C«.  and  Ovor 
Trodi$  of  Chicago,  Rock  tolond  and  focific 
RoUrood  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  2  to  Service  Order  No.  1267). 

SUMMARY:  The  Louisiana  and  Ar- 
kansas Railway  has  been  required  to 
discontinue  use  of  certain  yard  facili- 
ties in  Dallas.  Tex.,  because  of  conges- 
tion in  those  facilities.  Service  Order 
No.  1267  authorises  the  Louisiana  and 
Arkansas  to  use  similar  yard  trades  at 
Dallas  owned  by  the  Chicago,  Rock 
Island  and  Pacific  Railway  and  to  op- 
erate over  a  short  segment  of  line  of 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  in  order  to  gain  access  to 
those  yard  tracks.  Amendment  No.  2 
to  Service  Order  No.  1267  extends  for 
an  additional  six  months  the  emergen- 
cy authority  given  to  the  Louisiana 
and  Arkansas  Railway  to  operate  over 
the  tracks  of  these  two  railroads. 

DATES:  Effective  11:59  p.m.,  February 
15,  1978.  Expires  11:59  p.m.,  August  15, 
1978. 


tULES  AND  IEGULAT10NS 

FOR  FURTHER  INFORMATION 
CONTACT 

C.C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  14th  day  of  February  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1267  (42  FR  26256  and 
41425),  and  good  cause  appearing 
therefor: 

It  ia  ordered.  That:  5  1033.1267  Ser- 
vice Order  No.  1267  (Louisiana  <fc  Ar- 
kansas Railway  Co.  authorized  to  op- 
erate over  tracks  of  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Co.  and 
over  tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  is  amended 
by  substituting  the  following  para- 
graph (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  15,  1978.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  15.  1978. 

(49D.S.C.  1(10-17).) 

It  i*  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Associaton  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington.  and  John  R. 
Michael.  Member  John  R.  Michael  not 
participating. 

H.  O.  HoMicE.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-4679  PUed  2-21-78;  8:45  am] 


[7035-01 ] 

[8.0.  No.  1272,  Amdt  1] 

PART  1083— CAR  SnVICI 

Ooodwtn  RoNroad,  Inc.,  Aolfwrisod  To  Oporofo 
Ovof  CortaiM  Trodi*  Owmod  by  Stato  of  Now 

AGENCY:  Intentate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1272). 


SUMMARY:  Service  Order  No.  1272 
authorizes  the  Goodwin  Railroad  to 
operate  a  line  of  railroad  formerly  op- 
erated by  the  Boston  and  Maine  Rail- 
road and  now  owned  by  the  State  of 
New  Hampshire  extending  between 
Concord  and  Lincoln.  N.H.  An  applica- 
tion for  permanent  authority  is  pend- 
ing. Amendment  No.  1  to  Service 
Order  No.  1272  extends  the  order  for 
an  additional  six  months. 

DATES:  Effective  11:59  pjn..  February 
15.  1978.  Expires  11:59  pjn.,  August  IS. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  14th  day  of  f^bruary  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1272  (42  FR  44815).  and 
good  cause  appearing  therefor 

It  t$  ordered.  That:  9 1033.1272  Serv- 
ice Order  No.  1272  (Goodwin  Railroad. 
Inc..  authorized  to  operate  over  cer- 
tain trades  owned  by  the  State  of  New 
Hampshire)  is  amended  by  substitut- 
ing the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
Augtist  15.  1978.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  pan.. 
Febniary  15. 1978. 

(49  UAC.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
aU  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation: and  that  notice  of  this  amend- 
ment be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  memljers  Joel  E.  Bums. 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  John  R.  Michael  not 
participating. 

H.  G.  HoiatB.  Jr.. 
AcHntf  Secrttarjf. 

(FR  Doc  78-4877  ntod  S-SI-TS:  1:45  am] 


[7035-01] 

[S.  O.  No.  1282,  Amdt.  1] 
PART  1033— CAR  SERVICf 

Amofkon  Roil  HoHtogo,  Ltd.  d.b.o.  Crab  Or- 
cbofd  ond  Egyptian  Railroad  Authorlxod  To 
Oporoto  Ovor  Track*  Emborgood  by  Nlinoit 
Contra!  GvH  Ralh-ood  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  1  to  Service  Order  No.  1282). 

SUMMARY:  Service  Order  No.  1282 
authorizes  American  Rail  Heritage, 
Ltd.,  d.b.a.  Crab  Orchard  and  Egyp- 
tian Railroad  (CO«feE)  to  operate  over 
Illinois  Central  Gulf  Railroad  Co. 
(ICG)  tracks  between  Ordlll  and 
Mande,  111.  The  ICG  Railroad  has 
filed  for  abandonment  of  this  portion 
of  their  lines  and  has  placed  an  embar- 
go against  all  traffic  to  and  from  all 
stations  on  the  Mande  District.  Oper- 
ation by  the  CCX&E  over  these  ICG 
tracks  is  necessary  to  provide  rail  ser- 
vice to  shippers  located  adjacent  to 
this  line.  Amendment  No.  1  extends 
the  expiration  date  of  the  order  for  6 
months. 

DATES:  Effective:  11:59  p.m.,  Febru- 
ary 15.  1978,  Expires:  11:59  p.m.. 
August  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

C  C  Robinson,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, DC.  20423,  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
Tb*  Amendment  is  printed  in  full 
below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  14th  day  of  February  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1282  (42  FR  56127).  and 
good  cause  apjaearing  therefore: 

It  is  ordered.  That:  §  1033.1282  Ser- 
vice Order  No.  1282  (American  Rail 
Heritage,  Ltd..  d.b.a.  Crab  Orchard 
and  Egyptian  Railroad  authorized  to 
operate  over  tracks  embargoed  by  Illi- 
nois Central  Gulf  Railroad  Co.)  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  15,  1978,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

This  order  shall  become  effective  at 
11:59  p.m.,  February  15,  1978. 

(49  UJS.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the    Association    of    American    Rail- 
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roads.  Car  Ser\'ice  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  amend- 
ment shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-4576  Piled  2-21-78;  8:45  am] 


[7035-01] 

CS.O.  No.  1300-A] 

PART  1033— CAR  SERVICE 

Chicogo  and  North  Wostorn  Trantportotion  Co. 
Authorizod  To  Oporoto  Ovor  Trocks  of  Chi- 
cago, Milwoukoo,  St.  Paul  ond  Pacific  Rail- 
rood  Co.  at  Othkosh,  Wi*.,  ond  Fond  dw  Loc, 
Wift. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  order  (Service 
Order  No.  1300-A). 

SUMMARY:  The  lines  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Co.  (MILW)  serving  Oshkosh  and 
Fond  du  Lac,  Wis.,  were  Inoperable  be- 
cause of  heavy  snow  at  these  two 
points.  MILW  service  to  industries  lo- 
cated adjacent  to  their  tracks  was  im- 
possible and  the  CNW  agrreed  to  pro- 
vide service.  The  MILW  is  now  serving 
its  patrons  at  these  points  and  Service 
Order  No.  1300  is  no  longer  needed. 

DATE:  Effective:  February  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, DC.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commisifion,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  14th  day  of  February  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1300  (43  FR  5834),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  §1033.1300  Ser- 
vice Order  No.  1300-A  (Chicago  and 
North  Western  Transportation  Co.  au- 
thorized to  operate  over  tracks  of  Chi- 
cago. Milwaukee,  St.  Paul  and  Pacific 
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Railroad  Co.  at  Oshkosh,  Wis.,  and 
Fond  du  Lac,  Wis.)  is  vacated  effective 
February  14,  1978. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  pubhc  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Coromission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  HoMME,  Jr., 
A  cting  Sec  reta  ry. 
[FR  Doc.  78-4S78  PUed  2-21-78;  8:45  am) 


[7035-01] 


[Service  Order  No.  1301] 

PART  1033— CAR  SERVICE 
Dictrifcution  of  6ra(n  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1301). 

SUMMARY:  The  Burlington  North- 
em  Inc.  is  encountering  severe  short- 
ages of  boxcars  and  covered  hopper 
cars  suitable  for  grain  loading.  Service 
Order  No.  1301  requires  other  rail- 
roads to  return  to  the  Burlington 
Northern  its  40-ft.,  narrow-door  plain 
boxcars  and  its  covered  hopper  cars 
having  a  capacity  of  4.000  cu.  ft.  or 
more.  Shippers  located  in  the  States 
from  New  York,  Pennsylvania,  Mary- 
land and  Delaware,  north  and  east  to 
and  including  New  England,  may  load 
40-ft.  narrow-door  plain  boxcars  to  any 
stations  on  the  lines  of  the  BN. 

DATES:  Effective  11:59  p.m.,  February 
15,  1978.  Expires  11:59  p.m.,  March  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce  Commission,   Railroad  Service 
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Board,  held  In  Washington.  D.C..  on 
the  15th  day  of  February  1978. 

There  is  an  acute  shortage  of  plain. 
40-ft.,  narrow-door  boxcars  and  of 
large  capacity  covered  hopper  cars  on 
the  Burlington  Northern  Inc.  (BN). 
These  shortages  are  preventing  the  or- 
derly flow  of  grain  to  markets,  both 
domestic  and  export,  and  are  causing 
severe  economic  loss  to  producers  and 
shippers  of  grains  dependent  upon  the 
BN  for  transporting  these  products  to 
market.  A  portion  of  the  BN's  fleets  of 
these  cars  are  loaded  to  points  on  the 
lines  of  other  railroads.  Such  cars 
must  be  returned  promptly  to  the  BN 
for  subsequent  loading  by  shippers  de- 
pendent upon  the  BN  for  transporting 
their  shipments.  It  is  the  opinion  of 
the  Commission  that  an  emergency 
exists  requiring  immediate  action  to 
promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1301     Distribution  of  grains  ran. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  ser- 
vice: 

(1)  Exclude  from  all  loading  and 
return  of  owner  empty  except  as  oth- 
erwise provided  in  paragraphs  (4,  5, 
and  6)  of  this  section,  all  40-ft., 
narrow-door  plain  boxcars  and  all 
jumbo  covered  hopper  cars  described 
in  paragraphs  (2)  and  (3)  of  this  sec- 
tion owned  by  the  following  railroad: 

Burlington  Northern  Inc. 

Reporting     Marks:     BN-CBQ-GN-NP- 
SPS. 


(2)  The  term  "40-ft.,  narrow-door 
plain  boxcars"  as  used  in  this  order 
means  freight  cars  listed  in  the  Offi- 
cial Railway  Equipment  Register, 
ICC-RER  No.  406,  Issued  by  W.  J.  Tre- 
zise  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM" 
with  inside  length  40-ft.,  6-in.  or  less 
and  equipped  with  doors  less  than  9-ft. 
wide. 

(3)  The  term  "Jumbo  covered  hop- 
pers cars"  as  used  in  this  order  means 
freight  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC-RER 
No.  406,  Issued  by  W.  J.  Trezlse,  or 
successive  issues  thereof,  as  having 
mechanical  designation  "LO"  and 
having  capacity  of  4,000  or  more  cubic 
feet. 

(4)  Exception.  Empty  40-ft.,  narrow- 
door  plain  boxcars  located  in  the 
States  of  New  York.  Pennsylvania, 
Maryland,  Delaware,  New  Jersey,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire  or  Maine 
may  be  loaded  to  any  station  on  the 
lines  of  the  Burlington  Northern  Inc. 

(5)  Exception.  Jiunbo  covered  hop- 
pers assigned  by  the  owner  for  loading 
at  stations  on  other  railroads  are 
exempt  from  the  order. 

(6)  ExceptiOTL  For  the  purpose  of 
improving  car  utilization  and  the  effi- 
ciency of  railroad  operations,  or  allevi- 
ating inequities  or  hardships,  modifi- 
cations may  be  authorized  by  the 
Chief  Transportation  Officer  of  the 
car  owner,  or  by  the  Director  or  Assis- 
tant Director  of  the  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. Modifications  authorized  by  the 
car  owner  must  be  confirmed  in  writ- 
ing to  W.  H.  Van  Slyke,  Chairman,  Car 
Service  Division,  Association  of  Ameri- 
can Railroads,  Washington,  D.C.,  for 
submission  to  the  Director  or  Assis- 
tant Director. 

(7)  Carrier  named  in  paragraph  (1) 
above  is  prohibited  from  loading  all 


40-ft.,  narrow-door,  plain  boxcars  for- 
eign to  their  lines  and  must  return 
such  cars  to  the  owner,  either  via  the 
reverse  of  the  service  route  or  direct, 
as  agreed  to  by  the  owner. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  car,  described  In  this  order, 
contrary  to  the  provisions  of  the 
order. 

(c)  ApplicatioTL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Febru- 
ary 15,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31,  1978,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turklngton  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
tPR  Doc.  78-4711  FUed  2-21-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  publk  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sorvic* 

[7   CFR   Port*    1071,    1073,    1097,    1102,    1104, 
1106,  1101,  1120,  1126,  1132,  1138] 

[Docket  Nos.  AO-231-A45.  etc.] 

MILK  IN  THE  TEXAS  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Ext*n»>en  of  Tim*  for  Filing  Excoplient  to  tho 
R*<emm«nd«4  Oocitien  on  ^opetod  Amond- 
inont$  to  Tontotivo  Markoflng  Agroomontt 
and  to  Orders 


7  CFR        Marketing  area 
Parts 

Docket  Nos. 

1071 

Neosho  Valley 

AO-227-A34 

1073 
1097 
1102 
1104 

WlchlU.  Kans 

Memphis.  Tenn 

Port  Smith.  Ark „„ 

Red  River  Valley 

AO-173-A35 
AO-219-A34-R01 
AO-237-A28-R01 
AO-298-A28 

1106 
1108 

Oklahoma  Metropolitan 
Centra]  Arkansas 

AO-210-A41 
AO-243-A32-R01 

1130 
1126 
1132 

Lubbock-Platnvlew,  Tex . 

Texas 

Texas  Panhandle 

AO-328-A21 
AO-231-A45 
AO-262-A30 

1136 

Rio  Grande  Valley 

AO-335-A26 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

SUMMARY:  This  notice  extends  the 
time  for  filing  exceptions  to  the  De- 
cember 20,  1977,  decision  recommend- 
ing a  base-excess  plan  in  11  Southwest 
markets.  Interested  parties  requested 
the  additional  time  to  complete  their 
analysis  of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  March  15,  1978. 

ADDRESS:  Exceptions  (six  copies) 
should  be  filed  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-4824. 

StJPPLEMENTARY  INFORMATION: 

Prior  documents  in  this  proceeding: 

Notices  of  Hearing:  Issued  February 
11.  1977,  published  February  14.  1977 
(42  FR  9674);  issued  March  3.  1977. 
published  March  8.  1977  (42  FR 
13024):   and   issued   March    25.    1977. 


published  March  31,  1977  (42  FR 
17130). 

Extension  of  time  for  filing  briefs: 
Issued  May  18,  1977,  published  May 
23,  1977  (42  FR  26217). 

Recommended  Decision:  Issued  De- 
cember 20,  1977,  published  December 
29,  1977  (42  FR  65088). 

Extension  of  time  for  filing  excep- 
tions: January  20,  1978,  published  Jan- 
uary 26,  1978  (43  FR  3568). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recom- 
mended decision,  with  respect  to  the 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk 
in  the  Texas  and  certain  other  mar- 
keting areas  which  was  issued  Decem- 
ber 20,  1977  (42  FR  65088)  is  hereby 
extended  to  March  15,  1978. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et.  seq.),  and  the  ap- 
plicable rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 15,  1978. 

Irving  W.  Thomas, 
Acting    Deputy    Administrator, 
Marketing      Program      Oper- 
ations. 
[FR  Doc.  78-4656  Filed  2-21-78;  8:45  am] 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  78-98] 

[12  CFR  Port  545] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Propoiod    Amondmonts    Regarding    Electronic 
Fund  Transfers  Through  Remote  Service  Units 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACrriON:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board  proposes  to  replace  its 
temporary  remote  service  unit  (RSU) 
regulation  with  a  permtuient  one 
which  would:  (1)  Mark  the  end  of  the 
Board's  pilot  electronic  fund  transfer 
(EFT)  project;  (2)  include  major  con- 
sumer protection  provisions;  (3) 
remove  deadlines  for  RSU  application 
and  operating  periods;  and  (4)  revise, 
shorten,  and  simplify  existing  require- 


ments. The  Board's  decision  to  pro- 
pose a  new  regulation  is  based  upon 
the  experience  of  its  project,  the  de- 
velopment and  acceptance  of  EFT 
technology,  and  the  study  of  the  Na- 
tional Commission  on  Electronic  Fund 
Transfers. 

DATE:  Comments  must  be  received  on 
or  before  March  27,  1978. 

ADDRESSES:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  17th  &  G  Streets 
NW..  Washington.  D.C.  20552.  Com- 
ments available  for  public  inspection 
at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT:  Harry  W.  Quiliian,  Asso- 
ciate General  Counsel,  Federal  Home 
Loan  Beink  Board,  202-377-6440),  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION: 
The  Board  began  its  experimental 
RSU  project  when  it  adopted  Resolu- 
tion No.  74-8  on  January  9,  1974.  Its 
purpose  was  to  permit  Federal  associ- 
ations to  engage  in  EFT  activities  on  a 
limited  basis  so  that  the  Board  could 
determine  whether  traditional  finan- 
cial services  could  be  provided  to  the 
public  in  more  efficient,  convenient, 
and  economical  ways.  On  October  28, 
1974,  Congress  passed  Pub.  L.  93-495, 
which  created  the  National  Commis- 
sion on  Electronic  Fund  Trsmsfers 
(Commission)  to  "Conduct  a  thorough 
study  and  investigation  and  recom- 
mend appropriate  administrative 
action  and  legislation  necessary  in  con- 
nection with  the  possible  development 
of  public  or  private  electronic  fund 
transfer  systems".  During  the  follow- 
ing years,  the  Board  continued  learn- 
ing from  its  EFT  project  and  partici- 
pation in  the  Commission's  study  and 
investigation.  As  a  result  of  this  expe- 
rience, the  Bokrd  concluded  that  the 
public  interest  would  be  served  by  al- 
lowing Federal  Associations  to  contin- 
ue offering  financial  sen'ices  through 
RSUs.  Therefore,  the  Board  proposes 
a  permanent  new  regiilation  which 
would  encourage  development  of  these 
modem  services  within  a  regulatory 
framework  providing  safeguards  for 
depositors  and  accountholders. 

Forming  the  core  of  the  proposal  is 
the  Board's  temporary  RSU  regula- 
tion, which  has  been  revised,  short- 
ened, and  simplified.  Subparagraphs 
(b),  (c).  and  (m)  through  (r)  of  the 
proposal  contain  most  of  the  old  provi- 
sions, unchanged  in  substance.  Pro- 
posed    subparagraph     (p).     however. 
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would  alter  the  application  procedure 
by  requiring  supervisory  clearance 
prior  to  application  filing,  and  a  start- 
up date  within  6  months  after  Board 
approval,  unless  an  extension  is  grant- 
ed. 

Proposed  subparagraph  (a)  is  a  defi- 
nitions section,  which  defines  short- 
ened terms  used  throughout  the  regu- 
lation. Included  are  definitions  of 
RSUs,  RSU  accounts,  cards,  and  users. 
The  definition  of  RSU  has  been 
changed  so  that  on-premise  sharing  of 
terminals  or  teller  machines  would  be 
allowed  under  this  section.  A  new  ge- 
neric term,  "personal  security  identifi- 
er" (PSD.  has  been  coined  to  replace 
PIN  or  personal  Identification  number 
since  PIN  would  not  cover  codes,  fin- 
gerprints, or  other  identif  jrlng  marks 
which  may  be  used  to  access  RSU  ac- 
counts In  the  future. 

New  subparagraphs  (d)  through  (1), 
which  are  based  upon  the  Commis- 
sion's findings,  would  propose  consum- 
er protections  covering,  among  other 
areas,  disclosure  of  contract  terms,  ac- 
count statements,  liability  for  losses, 
privacy  of  account  data,  and  error  res- 
olution procedures.  The  Board  recog- 
nizes that  consumer  issues  will  play  a 
major  role  in  the  development  of  EPT 
services,  and  thus  especially  invites 
comment  on  these  portions  of  the  pro- 
posal. 

It  should  be  noted  that  the  Board 
intends  to  allow  existing  operational 
projects  a  period  of  six  months  follow- 
ing the  effective  date  of  this  proposed 
regulation  to  conform  to  subpara- 
graphs (d).  (f),  (g).  (h).  (i),  (k).  and  (1). 

Accordingly,  the  Board  proposes  to 
revise  12  CPR  545.4-2  to  read  as  fol- 
lows: 

§543.4-2    Remote  service  uniU  (RSUs). 

(a)  Definitions.  As  used  in  this  sec- 
tion— 

(1)  "Remote  service  unit"  (RSU) 
means  an  information  processing 
device.  Including  associated  equip- 
ment, structures,  and  systems,  by 
which  information  relating  to  finan- 
cial services  rendered  to  the  public  is 
stored  and  transmitted,  instantaneous- 
ly or  otherwise,  to  a  financial  Institu- 
tion, and  which,  for  activation  and  ac- 
count or  deposit  access,  requires  use  of 
an  au:tlvator  In  the  possession  and  con- 
trol of  the  user.  The  term  includes, 
without  limitation,  both  "on-line" 
computer  terminals  and  "off-line" 
cash  dispensing  machines.  It  excludes 
terminals  or  tellet'  machines  which  are 
on  the  premises  of  a  Federal  associ- 
ation, unless  such  terminals  or  teller 
machines  are  shared  with  other  finan- 
cial Institutions.  An  RSU  is  not  a 
branch,  satellite,  or  other  type  of 
office,  facility,  or  agency  of  a  Federal 
association  under  §§545.14,  545.14-1. 
545.14-2,  545.14-3.  545.14-4.  545.14-5. 
or  545.15. 

(2)  "User"  means  a  Federal  associ- 
ation depositor  or  accountholder. 
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(3)  "RSU  account"  means  a  savings 
account  or  deposit  at  a  Federal  associ- 
ation which  may  be  accessed  through 
an  RSU. 

(4)  "Activator"  means  a  machine- 
readable  instniment  other  than  any 
type  of  passbook  used  to  access  an 
RSU  account. 

(5)  "Personal  security  identifier" 
(PSD  means  any  word,  number,  or 
other  security  identifier  essential  for 
user  access  of  an  account  through  an 
RSU. 

(6)  "Supervisory  Agent"  means  the 
President  of  the  Federal  Home  Loan 
Bank  of  the  district  where  a  Federal 
association's  home  office  Is  located,  or 
any  other  officer  or  employee  of  such 
Bank  designated  by  the  Board  as 
agent  under  §§501.10  and  501.11  of 
this  chapter. 

(b)  General  A  Federal  association 
may  establish  or  use  remote  service 
units  (RSUs)  In  the  State  of  Its  home 
office  or  In  the  primary  service  area. 
as  determined  by  the  Board,  of  any  of 
its  out-of-State  branches,  and  may 
participate  In  RSU  operations  with 
other  financial  Institutions  as  the 
Board  may  approve. 

(c)  RSU  financial  services.  By  reso- 
lution of  Its  Board  of  directors,  a  Fed- 
eral association  may  be  authorized  to 
offer  any  of  these  financial  services  to 
the  public  through  RSUs: 

(1)  Crediting  existing  savings  or  de- 
posit accounts; 

(2)  E)eblting  such  accounts  up  to  the 
available  balance  therein,  provided 
that  no  negotiable  or  transferable 
order  or  authorization  is  used  unless 
permitted  by  Federal  law; 

(3)  Crediting  payments  to  loans  in 
which  the  association  has  an  invest- 
ment or  which  It  is  servicing;  and 

(4)  Related  financial  services  as  the 
Board  may  approve  upon  application. 

(d)  Account  agreements.  A  Federal 
association  shall  disclose  to  each  pro- 
spective RSU  user,  in  clear  and  easily 
understood  language,  all  terms  >  and 
conditions  of  the  RSU  agreement. 

(e)  Service  charges.  A  Federal  associ- 
ation may  impose  charges  for  RSU  fi- 
nancial services.  A  schedule  of  charges 
shall  be  disclosed  to  a  prospective  user 
before  an  RSU  account  Is  opened. 
RSU  users  shall  be  notified  60  days 
before  service  charges  are  changed  by 
the  association. 

(f)  RSU  activator.  A  Federal  associ- 
ation shall  have  each  RSU  activator 
imprinted  with  the  words  "Not  Trans- 
ferable" and  inform  each  user  that: 

(1)  Loss  or  theft  of  the  activator 
should  be  reported  to  the  association 
promptly;  and 

(2)  The  PSI  issued  to  the  user  is  for 
security  purposes  and  should  not  be 
disclosed  to  third  parties. 

(g)  Account  statements.  A  Federal 
association  shall  Issue  each  RSU  user 
a  statement  of  RSU  account  transac- 
tions every  30  days  if  the  account  has 
been  used  in  that  time.  90  days  if  not. 


(h)  Error  resolution.  A  Federal  asso- 
ciation shall  establish  error  resolution 
procedures  for  RSU  accounts,  and 
inform  users  that: 

(1)  Notification  of  error  should  be 
made  within  60  days  of  recipt  of  the 
statement;  and 

(2)  Resolution  of  error  shall  be  made 
by  the  asociation  within  10  days  of 
such  notification. 

(1)  Liability  for  loss.  A  Federal  asso- 
ciation shall  be  liable  to  a  user  for 
RSU  account  losses  resulting  from  the 
association's: 

(1)  Failure  to  correctly  carry  out  a 
user's  transaction  order; 

(2)  Failure  to  correct  an  account 
error  within  10  days  of  notification  by 
the  user;  or 

(3)  Processing  a  transaction  order 
from  an  unauthorized  user,  unless  the 
association  proves  that  such  use  re- 
sulted from  the  user's  negligence. 

(j)  Privacy  of  account  data.  A  Feder- 
al association  shall  allow  users  to 
obtain  information  on  their  RSU  ac- 
counts. Except  for  generic  data  neces- 
sary to  Identify  a  transaction  or  pre- 
pare reports  required  by  the  Board,  no 
Federal  association  may  disclose  ac- 
count data  to  third  parties  unless  ex- 
press written  consent  of  the  user  Is 
given,  or  applicable  law  requires. 

(k)  RSU  access  techniques.  A  Federal 
association  shall  provide  a  PSI  to  each 
authorized  user,  and  may  not  use  RSU 
access  techniques  which  require  the 
user  to  disclose  a  P»SI  to  another 
person. 

(1)  RSU  receipts.  Each  RSU  ap- 
proved by  the  Board  after  (date  regu- 
lation is  effective)  must  dispense  ma- 
chine-printed receipts  to  users  at  the 
time  of  an  RSU  transaction. 

(m)  Bonding.  A  Federal  association 
shall  take  all  steps  necessary  to  pro- 
tect its  Interest  in  financial  services 
processed  at  each  RSU.  including  ob- 
taining available  fidelity,  forgery,  and 
other  appropriate  Insurance. 

(n)  Security.  All  RSUs  shall  meet 
the  minimiun  security  devices  require- 
ments of  Part  563a  of  the  Insurance 
Regulations  as  though  such  units  were 
offices,  as  defined  in  §563a.l  of  said 
Part,  except  to  the  extent  that  an  ap- 
plicant satisfies  the  Board  that  those 
requirements  are  inappropriate  and 
that  alternate  measures  satisfactory  to 
the  Board  will  be  taken  for  installa- 
tion, maintenance,  and  operalon  of  se- 
curity devices  and  procedures,  reason- 
able in  cost,  to  discourage  robberies, 
burglaries,  and  larcenies  and  to  assist 
in  identification  and  apprehension  of 
persons  who  commit  such  acts. 

(o)  Competitive  implicatioTis.  The 
Board  will  consider  competitive  Impli- 
cations of  applications  made  under 
this  section  and  may.  in  an  appropri- 
ate case.  (I)  request  the  views  of  the 
Antltrxist  Division  of  the  Department 
of  Justice.  (2)  request  an  applicant  to 
obtain  a  business  review  letter  from 


such  Division  under  28  CFR  §50.6, 
and/or  (3)  require  a  Federal  associ- 
ation to  share  RSU  activities  with  an 
applicant  FSLIC-insured  institution 
undo*  reasonable  terms  and  condi- 
tions. A  Federal  aasoeiation  may  not 
enter  Into  any  agreement  for  exclusive 
right  to  engage  tn  RSU  actlvltie*  at 
any  loeation(8). 

(p)  Applications.  (1)  OeneraL  A  Fed- 
eral association  shall  obtain  the 
Board's  written  approval  before  enter- 
ing into  any  RSU  activity  or  material- 
ly altering  a  previously  approved  one. 
Before  applying  for  such  approval,  a 
Federal  association  shall  obtain  from 
the  Supervisory  Agent  written  advice 
that  there  is  no  present  supervisory 
objection  to  such  application. 

(2)  Start-up  date.  A  Federal  associ- 
ation shall  have  an  RSU  activity  oper- 
ational no  later  than  six  months  after 
Board  approval,  unless  the  Board 
grants  an  extension. 

(3)  Filing.  Two  copies  of  any  RSU 
activity  application  shall  be  filed  with 
the  Supervisory  Agent.  The  original 
and  two  copies  shall  be  sent  to  the  Di- 
rector, Office  of  Industry  Develop- 
ment. Federal  Home  Loan  Bank 
Board.  Washington.  D.C.  20552.  Addi- 
tional material  may  be  requested  by 
the  Director  or  the  Supervisory  Agent. 
Applicants  may  file  information  to 
supplement  or  amend  applications. 

(q)  Board  supervisioiL  Elach  Federal 
association  which  engages  in  any  RSU 
activity  shall  be  subject  to  niles  and 
regulations  which  the  Board  may 
hereafter  prescribe  or  any  resolution 
which  the  Board  may  adopt,  Including 
requirements  to  terminate  or  modify 
such  activity,  whether  engaged  in  sep- 
arately or  with  others. 

(r)  Reporting.  A  Federal  association 
which  engages  in  RSU  activities  shall 
submit  to  the  Board,  at  such  associ- 
ation's expense,  such  reports  as  the 
Board  may  require  regarding  such  ac- 
tivities. 

(Sec.  5,  48  SUt.  132.  as  amended  (12  U.iS.C. 
1484):  sec.  2.  Pub.  L.  93-100,  87  SUt.  342; 
Reorg.  Plan  No.  3  of  1»47.  12  FR  4981.  3 
CPR  1943-48  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[PR  Doc.  78-4870  PUed  2-21-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-54;  RM-2981] 

FM  MOAOCAST  STATION  IN  REXBURG, 
IDAHO 

PrepoMd  ihonga*  in  TaU*  of  AMigninMrts 

AGENCY:    Federal    Communications 
Commission. 


PROPOSED  RULES 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
ebajuiel  to  Rexburg,  Idaho,  as  that 
community's  s«cond  FM  asslgmaent. 
Petitioner  Don  Elli.i  states  that  the 
propos«d  channel  could  bring  a  third 
full-time  commercial  local  aural  broad- 
east  senrice  to  Rexburg. 

DATES:  Comments  must  be  received 
on  or  before  April  11,  1978,  and  reply 
comments  on  or  before  May  1,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau  302-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  10,  1978. 

Released:  February  17,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Rexburg,  Idaho). 
BC  Docket  No.  78-54,  RM-2981. 

1.  Petitioner,  Proposal,  Comments: 

(a)  Notice  of  r»roposed  Rulemaking 
Is  given  concerning  amendment  of  the 
FM  Table  of  Assignments  (sec. 
73.202(b)  of  the  Commission's  Rules) 
SIS  It  relates  to  Rexburg.  Idaho. 

(b)  Petition  for  rulemaking'  was 
filed  by  Don  Ellis  ("petitioner"),  li- 
censee of  full-time  AM  Station 
KRXK.  Rexburg.  Idaho,  seeking  the 
assigiunent  of  Channel  252A  to  Rex- 
burg, Idaho,  as  its  second  FM  assign- 
ment. No  responses  to  the  proposal 
have  been  received. 

(c)  Charmel  252A  could  be  assigned 
to  Rexburg  in  conformity  with  the 
minimum  distance  separation  require- 
ments. Petitioner  states  that  if  the 
proposed  assignment  is  made,  he  will 
promptly  apply  for  a  permit  to  build  a 
station. 

2.  Community  Data: 

(a)  Location:  Rexburg,  seat  of  Madi- 
son County,  is  located  approximately 
116  kilometers  (72  miles)  northeast  of 
Pocatello,  Idaho. 

(b)  Population:  Rexburg— 8.272; 
Madison  County— 13,452.' 

(c)  Local  Broadcast  Service:  Rexburg 
is  served  by  full-time  AM  Station 
KRXK,  licensed  to  petitioner,  and 
Station  KADQ(FM).  Charmel  232A. 
Rexburg  also  has  assigned  to  it  a  non- 
commercial educational  FM  station 
(KRIC.  Channel  211)  which  is  licensed 
to  Ricks  College. 

3.  Economic  Data:  Petitioner  asserts 
that  although  the   1970  Census  lists 
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the  Rexburg  population  at  8.272,  it  is 
presently  estimated  at  9,200.  He  states 
that  Ricks  College,  which  is  located  in 
the  community,  has  approximately 
6,000  students  in  residence  for  more 
than  eight  months  of  the  year.  Ht 
notes  that  during  the  summer,  retired 
couples  occupy  the  student  apart- 
ments with  nearly  1,000  couplw  antici- 
pated in  1978. 

4.  Preclusion  Studies:  Preclusion 
would  occur  on  Channels  249A,  252A, 
253  and  254.  Five  communities'  with 
populations  greater  than  2,000  would 
be  precluded  as  a  result  of  the  pro- 
posed assignment.  Two  of  these  com- 
munities (Idaho  Falls  and  Jackson) 
have  an  AM  and  an  FM  station.  One 
(St.  Anthony)  has  an  AM  station  and 
the  remaining  two  communities 
(Shelby  and  Rigby)  have  no  local 
aural  broadcast  service.  However,  peti- 
tioner's engineering  study  indicates 
that  other  channels  are  available  for 
assignment  to  the  latter  two  communi- 
ties in  the  precluded  areas. 

5.  Petitioner  contends  that  taking 
into  account  Rexburg's  non-perma- 
nent population  provides  ample  justifi- 
cation for  the  proposed  assignment.  In 
fact,  however,  the  Census  figures  in- 
clude the  students  in  residence  at 
Ricks  College.  Nonetheless,  since 
under  our  population  criteria  one  or 
two  channels  could  be  assigned  to 
Rexburg,  we  believe  consideration  of 
the  above  proposal  in  a  rulemaking 
proceeding  is  warranted. 

6.  In  view  of  the  foregoing,  the  Com- 
mission proposes  the  following  revi- 
sion in  the  FM  Table  of  Assignments 
(sec.  73.202(b)  of  the  Rules)  with  re- 
spect to  the  community  listed  below: 

City:  Rexburg.  Idaho,  Channel  No.,  Present 
232A,  Proposed  232A,  252A. 

7.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  April  11,  1978,  and 
reply  comments  on  or  before  May  1, 
1978. 

Federal  Commxtnications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

APPTOfDIX 

1.  Pursuant  to  authority  found  In  sections 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  section  0.281(b)(6)  of  the  Commis- 
sion's Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 


■Public  Notice  of  the  petition  was  given  on 
October  25,  1977  (Rept  No.  1084). 

'Population  figures  are  taken  from  the 
1970  U.S.  Census  unless  otherwise  indicated. 


•Idaho:  St  Anthony  (pop.  2.877;  Shelby 
(2,614);  Rigby  (2.293);  Idaho  Falls  (35,776) 
and  Jackson  (2,101). 
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ing  an  Improved  signal  to  Northern     that  obtaining  any  site  at  aU  would  be      which    are    unavailable   through    the 


733f 

set  forth  in  the  Notkje  of  Proposed  Rule- 
making to  which  thu  Appendix  i»  attached. 

2.  Showings  retjuired.  Commenti  are  Invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rulemaking  to  which  this  Ap- 
pendix is  attached  Proponent(»)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex 
pected  to  file  couuients  even  if  it  only  re- 
submits or  incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedureM.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  In  reply 
comments.  (See  }  1.420<d)  of  Commission 
Rules. ) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposaKs)  In 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  Initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  w'U  not  be  considered  In 
connection  with  the  decision  In  this  docket. 

4.  Comments  mnd  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  In 
§(!  1  415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rulemaking  to  which  this  Appendix 
IS  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  nust  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  i  1.4ao<a).  (b> 
and  (c)  of  the  Cow  mission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  $  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  ail  comments,  reply  cormnents. 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commiasioo. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  DC. 

[FR  Doc.  78-^78  PUed  2-21-78;  8:45  am] 
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[47  Cnt  r«rt  73] 

[BC  Docket  No.  78-&2.  PCC  78-821 

TABlf  Of  ASSIGNMINTS,  TBJVISIOM 
MOAOCAST  STATIONS 

A I  wywmnt  or  iV  OivwmIs  t#  Woloort,  rsic* 
tax,  fudsilihibwfg  cmd  Ftom*  Royal,  VlrgM* 

AGEINCY:    Federal    Communication* 

CommlMion. 

ACTION:  Notice  of  proposed  rulemak- 

1ns  and  order  to  show  cause. 


PROPOSED  RULES 

SUMMARY:  This  action  proposes 
three  alternative  plans  to  improve 
educational  TV  service  in  Northern 
Virginia.  Two  of  the  plans  involve  as- 
signing TV  Channel  56  to  either  Pair- 
fax  or  Ooldvein.  Va..  to  allow  for 
better  transmitter  site  selection  than 
is  now  offered  from  station  WNVT 
(now  operating  on  TV  channel  *5Z  at 
Goldveln).  Another  plan  would  reserve 
and  reassign  Channel  14  from  Wash- 
ington. DC.  to  Fairfax.  Va. 

DATES:  Comments  must  be  received 
on  or  before  March  24.  1978,  and  reply 
conunents  on  or  before  April  17.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mark  N.  Lipp,  Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION 

Adopted:  February  t.  1978. 

Released:  February  21,  1»78. 

In  the  matter  of  amendment  of 
f  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Wash- 
ington. D.C..  Waldorf,  Maryland,  Fair- 
fax and  Front  Royal.  Virginia).  BC 
Docket  No.  78-52.  RM-2808.  Notice  of 
proposed  rtilemaklng  and  order  to 
show  cause. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rulemak- 
ing filed  by  the  Central  Virginia  Edu- 
cational Telerlflioa  Corporation 
(■"CVETC").  licensee  of  noncommer- 
cial educational  TV  Station  WNVT 
(Channel  •53).  Ck)ldveln,  Virginia.' 
and  operator  of  a  translator  station  on 
UHF  Channel  14  (assigned  to  Wash- 
ington. D.C.  but  used  in  Arlington. 
Virginia).'  CVETC's  petition  requests 
the  deletion  of  Channel  14  from 
Washington.  D.C,  and  its  reassign- 
ment to  Fairfax,  Virginia,  reserved  for 
noncommercial  educational  use.  Com- 
ments were  filed  in  response  to  the  pe- 
tition by  Washington  Christian  Televi- 
sion Outreach  ("Outreach"),  Formula 
Telecommunications  Association 

("Formula").  Spanish  International 
Communications  Corporation 

( "SICC").  and  Greater  Washington 
Educational  Telecomaunlcatlons  As- 
sociation ( "OWETA").  In  additional, 
letters  from  residents,  educators,  civic 
groups  and  government  representa- 
tives of  the  Northern  Virginia  area 
were  filed  In  support  of  this  petition.* 

■Channel  *SS  Is  assigned  to  Fredericks- 
burg, Virginia,  and  is  used  at  Goldveln 
under  the  ConuaiHion's  '18  mile"  ruJe.  Sec- 
tion 73.607(b). 

'CVETC  is  also  licensed  to  operate  educa- 
Uon&l  Stations  WCVE-TV  (Channel  *23). 
and  WCrVW  (Channel  'il)  in  Richmond,  Va. 

>(3ne  such  letter  from  the  Clerk  of  the 
Virginia  House  of  Delegates  Includes  an  at- 
tached Joint  resoiutioo  (No.  268)  from  the 
Virginia  OenenU  Aaaembij  te  support  of  the 
petition. 


A  letter  in  opposition  to  the  proposal 
was  filed  by  Mayor  Walter  E.  Wash- 
ington of  Washington.  D.C.  and  a 
reply  to  the  comments  in  opposition  to 
the  petition  was  filed  by  the  petition- 
er. 

2.  The  letters  In  support  of  the  peti- 
tion and  the  filings  by  CVETC  argue 
that  Station  WNVT  is  unable  to  pro- 
vide an  adequate  signal  level  to  the 
Northern  Virginia  area  it  wishes  to 
serve.  None  of  the  oppositions  filed 
contest  this  assertion.  CVETC  states 
that  the  problems  in  reception  include 
such  factors  as  transmitter  remote- 
ness, topography,  power/height  limi- 
tations, building  formations  and  re- 
ceiving antenna  orientation  away  from 
WNVT  and  toward  Washington.  D.C. 
It  also  states  that  although  its  oper- 
ation of  a  translator  In  Chaimel  14  in 
Arlington  Is  beneficial,  it  does  not 
completely  eliminate  problems  with 
reception,  and  is.  at  best,  only  a  tem- 
porary solution.*  Thus,  the  purpose  of 
the  petition  is  to  provide  the  residents 
of  Northern  Virginia  with  an  improved 
signal,  according  to  CVETC.  The  area 
In  which  CVETC  desires  to  improve  its 
Service  includes  the  heavily  populated 
Northern  Virginia  suburbs  of  Alexan- 
dria city,  population  110,927;»  Pall 
Church  city,  population  10.772;  Pair- 
fax  city,  population  -21,970:  Arlington 
County,  population  174.284;  and  Pair- 
fax  County,  population  455.032.  All  of 
the  preceding  are  located  In  the  Wash- 
ington. DC.  Urbanized  Area.  CVETC 
noted  that  if  Channel  14  were  assigned 
to  Fairfax.  located  approximately  29 
kilometers  (18  miles)  west  of  Washing- 
ton. Channel  '53  could  be  used  (clr- 
tually  perfect  the  Virginia  statewide 
educational  television  plan)  at  Freder- 
icksburg, Virginia,  the  city  to  which  it 
Is  assigned  in  the  Table. 

S.  In  arguing  that  there  Is  a  greater 
need  for  the  proposed  assignment  in 
Northern  Virginia  than  there  Is  for 
the  channel  at  Washington.  CVETC 
urges  that  the  Commission  is  obligat- 
ed to  reexamine  its  television  alloca- 
tions to  determine  if  more  equitable 
allcx:ations  can  be  made,  citing  TY 
Channel  Assignments  at  New  Jersey, 
58  FCC  2d  790  (1976).  GWETA  in  iU 
comments  suggest  however,  that  in- 
stead of  reassigning  and  reserving 
Channel  14  at  Fairfax,  any  one  of 
three  other  alternatives  could  accom- 
plish petitioner's  objective  of  provid- 


•  Channel  14,  formerly  used  by  Station 
WOOK  TV.  is  assigned  to  Washington,  D.C. 
(pop.  756.510;  Urbanised  Area  population 
2.481.489)  (1970  V£.  Census).  All  of  the 
VHP  and  UHF  channels  assigned  to  Wash- 
ington are  occupied  with  the  exception  of 
Channel  14  for  which  an  application  has 
been  tendered.  Stations  are  operating  on 
Channels  4.  5.  7.  9.  20,  and  *26.  PermiU  are 
outstanding  for  Channels  *32  and  50. 

•All  population  data  are  taken  frooi  the 
1970  U.S.  Census. 


ing  an  Improved  signal  to  Northern 
Virginia.  The  first  proposal  would 
reassign  Channel  *53  from  Fredericks- 
burg to  a  Northern  Virginia  suburb  so 
as  to  permit  a  transmitter  site  l(x;ation 
a  few  miles  closer  to  Fairfax  and  the 
rest  of  Northern  Virginia.  The  second 
option,  to  reassign  Channel  *42  (at 
Fort  Royal)  to  some  Fairfax  County 
location,  would  also  allow  a  preferred 
transmitter  site.  The  third  plan,  to 
reassign  Channel  '56  from  Waldorf, 
Md.,  to  Fairfax  and  substitute  Chan- 
nel •58  at  Waldorf  would  provide  a  de- 
sirable (but  very  small)  area  in  which 
to  select  a  transmitter  site  location  in 
Arlington.  Each  of  these  suggestions 
would  permit  the  retention  of  Channel 
14  at  Washington,  which,  according  to 
GWETA,  is  needed  to  provide  for  a  mi- 
nority oriented  program  source  for  the 
Nation's  Capital. 

4.  SICC.  GWETA  and  Mayor  Wash- 
ington urge  retention  of  Chsainel  14  in 
Washington,  D.C,  so  that  an  opportu- 
nity for  minority  interests  to  apply  for 
the  last  available  commercial  TV 
channel  in  Washington  would  not  be 
foreclosed.  Mayor  Washington  argues 
that  there  is  an  urgent  need  for  mi- 
nority service  since  more  than  70%  of 
the  District  of  Columbia  residents  are 
Black  and  a  substantial  number  are  of 
Spanish-Speaking  origin.  He  further 
notes  that  several  Judicial  decisions 
support  the  notion  that  the  Commis- 
sion should  encourage  minority  owner- 
ship of  television.  Both  Outreach  and 
Formula  indicated  in  comments  that 
they  were  preparing  to  file  applica- 
tions for  the  use  of  Channel  14  in 
Washington,  D.C,  and  an  application 
by  Outreach  has  since  been  tendered 
for  filing.  SICC  has  also  stated  that  an 
application  for  a  Spanish  language  TV 
station  may  be  filed  for  that  channel. 

5.  CVETC  asserts  in  reply  comments 
that  we  should  not  be  persuaded  by 
the  arguments  regarding  Black  owner- 
ship because  minority  needs  will  be  ad- 
dressed by  the  proposed  educational 
station  on  (Channel  '32  which  is  to  be 
operated  by  Howard  University,  a  pre- 
dominantly Black  Institution.  F\irther, 
it  argues  that  it  would  be  speculative 
at  this  point  to  assume  that  a  minority 
group  will  even  apply  for  Channel  14. 
As  for  the  allocation  issue,  it  notes 
that  Washington  is  presently  well 
served  by  its  complement  of  channels 
and  asserts  that  the  alternative  plans 
set  forth  by  GWETA  are  unsatisfac- 
tory due  to  the  limitations  in  site  se- 
lection which  are  involved.'  With  re- 
spect to  the  first  two  plans,  it  argues 
that  the  benefits  in  coverage  would 
not  outweigh  the  cost  of  the  move  and 


•The  first  plan,  reaselgnment  of  Channel 
•63  from  Fredericksburg,  would  allow 
moving  the  transmitter  5  miles  north  of  Its 
present  location.  The  second  plan,  reassign- 
ment of  Channel  '42  from  Front  Royal, 
would  allow  moving  the  transmitter  10  miles 
In  the  same  direction. 
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that  obtaining  any  site  at  all  would  be 
difficult  under  the  third  plan.  CVETC 
also  argues  that  no  channel  is  avail- 
able to  replace  Channel  '42  at  the  pre- 
sent reference  point  if  it  were  deleted 
from  Front  Royal,  and  that  a  one  kilo- 
watt translator  rebroadcasttng  the 
signal  of  a  noncommercial  education 
station  there  would  be  forced  off  the 
air. 

6.  CVETC  has  argued  persuasively 
that  some  step  should  be  taken  to  im- 
prove the  coverage  of  the  present  edu- 
cational servl(;e  afforded  by  Station 
WNVT  on  Channel  •SS  as  now  supple- 
mented by  the  translator  on  Channel 
14.  This  improvement  apparently  can 
take  place  in  several  ways  and  we  wish 
to  explore  each  of  the  methods  by  de- 
scribing them  as  alternative  plans  and 
eliciting  comments  on  the  desirability 
of  each.  Under  the  first  of  the  pro- 
posed plans  (a  modification  of  the 
third  plan  set  forth  by  GWETA). 
Channel  "56  would  be  reassigned  from 
Waldorf,  Mairland,  to  Fairfax,  and 
*58  would  be  substituted  at  Waldorf. 
Then,  so  as  to  avoid  difficulties  in 
transmitter  site  selection,  Channel  'ei 
would  be  substituted  for  Channel  ^42 
at  Front  Royal.  In  this  latter  connec- 
tion, Fairfax  is  approxmately  77  kilo- 
meters (48  miles)  from  Front  Royal, 
and  the  separation  requirement  be- 
tween Channel  *42  ajid  Channel  •SG  is 
60  miles,  while  the  required  separation 
between  Channel  •ei  and  Channel  'Se 
is  only  20  miles.  Thus,  Channel  •Ol  at 
Front  Royal  would  have  virtually  no 
effect  on  site  selection  for  a  Channel 
•56  Faii^ax  station.  However,  from  the 
Front  Royal  reference  point  Channel 
•61  would  be  short-spaced  by  3.4  kilo- 
meters (2.1  miles)  to  unoccupied  Chan- 
nel 61  in  Wilmington,  Delaware,  and 
by  1.1  kilometers  (0.7  mile)  to  unoccu- 
pied Channel  62  in  Frederick.  Mary- 
land. Accordingly,  a  transmitter  site 
restriction  would  need  to  be  imposed. 
The  present  translator  station 
(W42AC)  on  Channel  '42  ai  Front 
Royal,  licensed  to  Shenandoah  Valley 
Educational  TV  Corporation,  would 
not  have  to  move  from  its  present  op- 
erating location.  However,  it  would  be 
required  to  apply  for  a  permit  to 
change  its  operation  to  Channel  *61  if 
that  channel  were  assigned— see  Sec- 
tion 74.702(d)  and  (c)(3)  of  the  Com- 
mission's Rules. 

7.  Secondly,  we  are  proposing  as  an 
alternative,  that  Channel  14  be  reas- 
signed from  Washington  to  Fairfax 
and  reserved  for  non-conunercial  edu- 
cational use.  However,  we  are  con- 
cerned about  the  effect  that  this 
action  would  have  in  precluding  the 
opportunity  for  minority  applicants  to 
attempt  to  obtain  a  local  commercial 
TV  station  on  this  channel.  Neverthe- 
less, we  believe  that  CVETC  should  be 
given  an  opportunity  to  establish  that 
significant  public  interest  benefits 
could   result  from   the   proposed   use 
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which  are  unavailable  through  the 
other  options  that  do  not  require  re- 
moval of  the  channel  from  Washing- 
ton, D.C.  Therefore,  if  it  wishes  to 
have  us  proceed  in  this  fashion.  Its 
comments  should  address  this  issue.  It 
should  be  noted  that  under  both  of 
the  prop>osals  Station  WNVT  would 
have  to  file  an  application  to  change 
its  station  location  on  the  newly  as- 
signed channel,  either  Channel  ^56  or 
Channel  •14.  This  procedure  would  be 
necessary  in  light  of  the  fact  that  a 
new  community  would  be  receiving  a 
TV  charmel.  In  short,  since  there  has 
not  been  an  opportunity  for  interested 
persons  to  apply  for  a  Fairfax  TV  sta- 
tion up  to  now,  we  believe  an  applica- 
tion would  be  both  necessary  and  ap- 
propriate.' Thus,  other  applications 
proposing  educational  use  of  the  chan- 
nel would  also  be  acceptable  for  filing. 
Since  there  is  a  possibility  that  an- 
other applicant  could  be  granted  a 
permit  for  the  channel,  it  should  also 
be  noted  that  if  Station  WNVT  were 
not  the  winning  applicant  it  could  con- 
tinue its  operation  on  Channel  'SS  at 
its  present  site.  In  such  case,  vmder 
the  first  plan  the  Channel  ^56  Fairfax 
assignment  would  have  to  be  used  at  a 
site  at  least  5.5  kilometers  (3.4  miles) 
north  of  Fairfax.  On  the  other  hand, 
we  would  expect  CVETC,  in  its  com- 
ments, to  clearly  state  its  Intention  of 
relinquishing  its  rights  to  Channel  •SS 
upon  obtaining  a  permit  for  Channel 
•56  or  Channel  •M  at  Fairfax. 

8.  A  third  method  of  providing  im- 
proved coverage  to  Northern  Virginia 
could  be  achieved  through  a  modifica- 
tion of  Station  WNVT's  operation 
from  Channel  ^53  to  Channel  '56 
(reassigned  from  Waldorf,  Maryland) 
at  Goldvein.'  Channel  '58  would  be 
substituted  at  Waldorf  and  Channel 
•61  substituted  for  Channel  ^42  at 
Front  Royal,  as  in  the  first  plan.  Since 
no  new  community  would  be  receiving 
a  TV  channel,  no  application  to 
change  the  station  would  be  involved, 
only  one  to  change  transmitter  site  to 
move  it  closer  to  the  area  petitioner 
wishes  to  serve.  A  move  of  about  18  ki- 
lometers (11  mUes)  in  this  direction 
would  be  po-sslble.  or  more  if  the  sta- 
tion increased  its  facilities.  An  Order 
to  Shaw  cause  alternative  proposal. 

9.  In  view  of  the  foregoing  the  Com- 
mission is  persuaded  that  a  rule 
making  proceeding  should  be  institut- 
ed to  obtain  comments  on  the  follow- 
ing alternative  proposals  in  the  Televi- 
sion Table  of  Assignments  §  73.606(b) 
of  the  rules)  with  respect  to  the  cities 
listed  below: 


'See  Cheyenne,  Wyoming.  62  P.C.C.  2d  63 
(1976).  and  Santa  Ana.  California,  85  P.C.C. 
2d  920  (1976). 

•Under  this  plan,  the  new  city  grade  con- 
tour for  a  station  on  Channel  '56  could 
extend  almost  to  Laurel.  Maryland,  and 
northern  Montgocaery  County  (Maryland). 
In  addition,  the  new  Grade  B  contour  could 
be  expected  to  almost  rsach  annapolis. 
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Channel  No. 

Crty                    Present 

Proposed 

1st  atteraatlve  plan 

Waldorf.  Md *»«- 

Fairfax  Va                 

•58  + 
•M- 

Fredericksburg.  Va  __            "M.  6» + 
Front  Royal.  Va '42 

•S3.M* 
•«!♦ 

3d  atteni*tiv«  plan 

Washlnfton.  D.C 4-.»-.7  +  .».   4-.5-.1  +  .9 

14-.»  +  .*3«-.20  +  .*M-.  '32. 
•32  +  .  SO  S« 

Fairfax.  Va 'U- 

Frederlcksburg.  Va ....  'SS.  09  >^  •SS.  69  + 

SdaMemative  plan 


Waldorf.  Md 

PredencksbuTB.  Va ... 

Front  Royal.  V» 

Ooldveta.  Va 


•53.69  + 
•42 


•Ml 

69^ 
•61. 
•5«- 


10.  In  the  event  that  the  3rd.  Alter- 
native Plan  13  adopted,  it  is  ordered. 
That  pursuant  to  section  316  of  the 
Communications  Act  of  1934,  as 
amended.  That  Central  Virginia  Edu- 
cational Television  Corporation,  shall 
show  cause  why  its  license  for  TV 
Channel  '53  at  Goldvein.  Virginia, 
should  not  be  modified  to  specify  oper- 
ation on  Channel  '56  at  Goldvein. 
Pursuant  to  §  1.87  of  the  Commission's 
rules  and  regulations,  the  licensee. 
Central  Virginia  Educational  Televi- 
sion Corporation,  may  not  later  than 
March  24,  1978.  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f).  if  the  right  to  re- 
quest a  hearing  is  waived.  Central  Vir- 
ginia Educational  Television  Corpora- 
tion may  not  later  than  March  24, 
1978,  file  a  written  statement  showing 
with  particularity  why  its  license 
should  not  be-  modified  or  not  so  modi- 
fied as  proposed  in  the  notice  of  Pro- 
posed Rule  Matung  and  Order  to  Show 
Cause.  In  tlrts  case,  the  Commission 
may  call  on  Central  Virginia  Educa- 
tional Television  Corporation  to  fur- 
nish additional  information,  designate 
the  matter  for  hearing,  or  issue  with- 
out further  proceeding  an  Order  modi- 
fying the  license  as  provided.  If  the 
right  to  request  a  hearing  Is  waived 
and  no  written  statement  is  filed  by 
the  date  referred  to  above.  Central 
Virginia  Educational  Television  Corr>o- 
ration  is  deemed  to  consent  to  the 
modification  as  proposed  in  the  Order 
to  Show  Cause,  and  a  final  Order  will 
be  issued  by  the  Commission. 

11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained 
in  the  attached  Appendix  and  are  in- 
corporated by  reference  herein. 

12.  Interested  parties  may  file  com- 
ments on  or  before  March  24,  1978. 
and  reply  comments  on  or  t)efore  April 
17.  1978. 

13.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 


Notice  by  certified  malL  return  receipt 
requested  to  Shenandoah  Valley  Edu- 
cational Television  Corp..  c/o  Richard 
L.  Parker.  Port  Republic  Road.  Harri- 
sonburg, Va.  22801. 

14.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  the 
Order  to  Show  Cause  by  certified 
Mail,  return  receipt  requested  to  Cen- 
tral Virginia  Educational  Television 
Corporation.  23  Sesame  Street.  Rich- 
mond, Virginia  23235,  the  party  to 
whom  this  Order  to  Show  Cause  is  di- 
rected. 

15.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
notice  by  Certified  Mail,  return  receipt 
requested  to  Washington  Christian 
Television  Outreach.  P.O.  Box  34914. 
Washington,  D.C.  20034. 

Federal  CoianmiCATiONS 

Commission. 
William  J.  Tricahico, 

Secretary. 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(d)(1).  303(g),  and  (r). 
arui  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  §0.281(bH6) 
of  the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  S  73.606(b)  of 
the  Commission's  Rules  and  Regula- 
tions, as  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Ap- 
pendix is  attached. 

2.  Showings  required.  Comments  are 
invit«d  on  the  proposaKs)  discussed  In 
the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
ProponenUs)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  presmt  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consider- 
ation of  filings  in  this  proceeding. 

(a)  Counterproposals  advtmced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  91.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaKs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  than,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 


4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All 
sutmiissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420(a).  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §1.420  of  the 
Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  CommissiorL 

8.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  Its  headquarters.  1919 
M  Street,  N.W..  Washington.  D.C. 

[FR  Doc.  7ft-4682  PUed  2-31-78:  8:45  ami 
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(Docket  No.  21136:  FCC  78-77] 

AMATEUR  RADIO  SCRVKX 

SimpllficotiMi  »t  liMMina  wi^  Col  Sign 
AaaignnMnl  SyitaaM 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proixised  rulemak- 
ing. 

SUMMARY:  The  FCC  is  proposing  to 
adopt  new  rules  concerning  club  sta- 
tions, military  recreations  stations  and 
Radio  Amateur  Civil  Elmergency  Ser- 
vice stations.  If  adopted,  the  new  rules 
will  tighten  the  eligibility  criteria  for 
such    stations.    We    are    taking    this, 
action  to  reduce  the  number  of  appli-l 
cations  we  receive  for  military  recrea-' 
tion.   club   and   Radio  Amateur  Civil ; 
ESnergency  Service  stations  and  bring 
our   workload   into   closer   alignment 
with  the  resources  we  have  available. 
We  expect  our  action  will  enable  us  to 
provide  amateur  licensees  with  better, 
more  efficient  service  in  other  areas. 

DATES:  Comments  must  be  receired 
no  later  than  June  2.  1978.  Reply  com- 
ments must  be  received  no  later  than 
June  30,  1978. 


ADDRESS:  Secretary.  Federal  Com- 
munications Commission,  Washington, 
D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  M.  Johnson,  Personal  Radio 
Division.  202-632-7250. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  8.  1978. 

Released:  February  23, 1978. 

By  the  Commission. 

In  the  matter  of  the  simplification 
of  the  licensing  and  call  sign  assign- 
ment systems  for  stations  in  the  Ama- 
teur Radio  Service.  Docket  No.  21135 
See  42  FR  15438. 

1.  In  accordance  with  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  553, 
and  §1.412  of  the  Commission's  Rules, 
47  CFR  §1.412,  the  Commission 
hereby  gives  Notice  of  Proposed  Rule 
Making  In  the  above-captioned  matter. 

2.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  the  Com- 
mission proposed  to  simplify  the  ama- 
teur licensing  structure  by  discontinu- 
ing the  issuance  of  all  station  licenses 
other  than  primary  and  space  station; 
i.e.  we  would  no  longer  issue  Second- 
ary, Special  Event,  Military  Recrea- 
tion. Club,  RACES,  Repeater,  Auxil- 
iary, and  Control.  We  also  proposed  to 
drop  virtually  all  of  the  rule  provisions 
which  presently  allow  licensees  to 
choose  specific  caU  signs  and/or  call 
sign  formats  for  their  stations.  We 
made  these  proposals  in  an  effort  to 
streamline  and  simplify  our  applica- 
tion processing  system  in  order  to  pro- 
vide the  best  possible  service  to  our  ap- 
plicants, within  our  manjMwer  and  re- 
source allocations. 

3.  In  an  aecompanying  First  Report 
and  Order,  In  this  proceeding,  wc  have 
adopted  our  proposals  with  respect  to 
Secondary  stations.  Special  Event  sta- 
tions, and  call  signs.  We  did  not  act  on 
our  other  proposals.  From  our  analysis 
of  the  comments  received  in  response 
to  our  Notice,  it  is  clear  that  amateurs 
are  deeply  concerned  about  Club,  Mili- 
tary recreation,  and  RACES  stations, 
and  for  that  reason,  we  are  proposing 
to  continue  them  on  a  scaled-down 
basis.  We  hope  we  are  able  to  accom- 
plish this  within  our  limited  resources. 
We  have  concluded  we  may  be  able  to 
continue  to  issue  such  licenses  if  the 
number  of  applications  we  receive  is 
few.  We  are  therefore  proposing  to 
adopt  more  restrictive  eligibility  crite- 
ria for  club  stations  and  RACTES  sta- 
tions and  to  change  the  way  in  which 
applications  for  club,  military  recrea- 
tion, and  RACERS  stations  are  submit- 
ted and  processed. 

4.  Specifically,  we  are  proposing  the 
following  rule  amendments: 

(a)  Military  recreation  stations.  Ac- 
cording to  many  of  those  submitting 
comments  in  response  to  our  Notice  of 
Proposed  Rulemaking  in  this  proceed- 


ing, such  as  the  Secretary  of  Defense, 
military  recreation  stations  make  an 
important  contribution  to  the  morale 
of  our  armed  forces.  For  this  reason, 
we  wish  to  continue  to  license  such 
stations.  We  are  proposing  that  all 
new  military  recreation  stations  be 
issued  2X3  call  signs,  (i.e.,  call  signs 
with  two  letters,  followed  by  a  digit, 
followed  by  three  letters)  with  the 
prefix  "WM".  Existing  stations  will  be 
assigned  new  call  signs  upon  renewal. 
All  military  recreation  station  hcenses, 
new  stations  and  existing  stations 
when  renewed,  wiU  be  set  to  expire  on 
May  31st  of  the  license  term's  fifth 
year,  so  that  our  workload  cycle  can 
better  accommodate  the  processing  of 
these  applications.  We  are  also  renew- 
ing our  proposal  of  the  earlier  Notice 
to  allow  any  primary  station  license  to 
be  used  at  a  military  recreation  sta- 
tion. However,  such  usage  would  be 
optional,  rather  than  mandatory  as 
earlier  proposed;  i.e.,  a  licensee  wish- 
ing to  operate  a  military  recreation 
station  could,  if  he  wished,  forgo  ob- 
taining a  Military  Recreation  station 
license  and  simply  use  his  own  station 
license  instead.  In  such  instances,  a  li- 
censee could  use  the  distinctive  Identi- 
fier "MRS"  on  telegraphy,  and  "mili- 
tary recreation  station"  on  telephony, 
after  the  station's  call  sign. 

(b)  RACES  stations.  Several  com- 
ments in  this  proceeding,  such  as  that 
submitted  by  the  County  of  Los  Ange- 
les, argued  that  the  continued  sepa- 
rate licensing  of  RACES  stations  is  im- 
portant We  are  proposing  to  revise 
the  eligibility  criteria  for  such  licenses 
to  provide  for  the  issuance  of  a  maxi- 
mum of  one  RACES  license  per  civU 
defense  organization.  We  would  con- 
tinue our  present  procedure  of  assign- 
ing aU  such  stations  2X3  call  signs  pre- 
fixed with  the  letters  "WC".  Existing 
RACES  stations  would  be  allowed  to 
retain  their  present  call  signs.  All 
RACES  station  licenses,  new  stations 
and  existing  stations  when  renewed, 
will  be  set  to  expire  on  June  30th  of 
the  license  term's  fifth  year,  so  that 
our  workload  cycle  can  better  accomo- 
date the  processing  of  these  applica- 
tions. We  would  also  allow  any  prima- 
ry station  Ucense  to  be  used  at  a 
RAC:ES  station.  In  lieu  of  a  RACES 
station  license,  as  was  proposed  in  our 
earlier  Notice. 

(c)  Club  stations.  At  least  one  com- 
ment received  in  this  proceeding,  sub- 
mitted by  the  Amateur  Radio  Club  of 
the  Massachusetts  Institute  of  Tech- 
nology, stated  that  many  club  stations 
are  financially  supported  by  educa- 
tional institutions  and  the  elimination 
of  separate  club  station  licenses  would 
result  in  a  loss  of  support  for  those 
stations.  We  do  not  wish  to  take  action 
which  might  have  such  disastrous  con- 
sequences for  club  stations  supported 
by  educational  institutions.  We  pro- 
pose to  continue  to  license  club  sta- 


tions, but  we  are  proposing  to  revise 
the  eligibility  criteria  for  club  station 
licenses  to  require  all  new  and  existing 
licensees  to  demonstrate  a  compelling 
need  for  such  licenses.  Further,  we  li- 
cense clubs  directly.  No  trustee  would 
be  required.  All  club  licenses  would  be 
in  the  2X3  format,  with  the  prefix 
"WK".  Elxisting  stations  meeting  our 
new  eligibility  criteria  will  be  assigned 
new  call  signs  upon  renewal.  All  club 
station  licenses,  new  stations  and  ex- 
isting stations  when  renewed,  will  be 
set  to  expire  on  July  31st  of  the  li- 
cense term's  fifth  year,  so  that  our 
workload  cycle  can  better  aoconmio- 
date  the  processing  of  these  applica- 
tions. We  would  also  allow  any  prima- 
^ry  station  license  to  be  used  at  a  club 
'station,  in  lieu  of  a  club  license,  as  was 
proposed  in  our  earlier  Notice.  In  such 
instances,  a  licensee  could  use  the  dis- 
tinctive Identifier  "CLB"  on  telegra- 
phy and  "CLUB"  on  telephony. 

5.  We  believe  our  proposals  may  help 
bring  our  workload  into  closer  align- 
ment with  available  manpower  and  re- 
sources. The  tighter  eligibility  criteria 
for  RACJES  and  club  station  licenses 
will,  we  believe,  eliminate  those  appli- 
cants who  have  no  real  need  for  such 
licenses.  We  are  hopeful  that  many 
amateurs  will  simply  use  their  owti 
primary  station  licenses  when  operat- 
ing in  these  activities,  and  forgo  apply- 
ing for  a  license  they  have  no  real 
need  for.  Our  proposal  to  assign  dis- 
tinctive prefixes  to  milltsiry  recreation 
and  club  stations  is  in  keeping  with 
the  sentiments  found  in  many  com- 
ments relating  of  the"  importance  of 
identifying  stations  which  are  engaged 
In  these  activities.  Many  respondents 
to  the  first  NPRM  stressed  the  impor- 
tance of  a  separate  identity  for  these 
stations.  Distinctive  call  signs  would 
enhance  such  a  separate  identity.  Our 
proposal  to  stagger  renewal  applica- 
tions for  these  stations  during  the 
summer  months  will  allow  us  to  plan 
ahead  for  handling  this  segment  of 
our  workload.  In  order  to  continue  the 
efficient  processing  of  applications,  we 
are,  effective  with  the  adoption  of  this 
document,  imposing  a  freeze  on  the 
processing  and  filing  of  applications 
for  new  RACJEJS,  military  recreation 
and  club  station  licenses. 

6.  The  specific  rule  amendments  we 
are  proposing  are  set  forth  below.  Au- 
thority for  these  proposals  is  con- 
tained in  sections  4(1),  5(e),  and  303  of 
the  Communications  Act  of  1934.  as 
amended.  We  invite  interested  parties 
to  submit  comments  concerning  our 
porposals  on  or  before  June  2,  1977 
and  reply  comments  on  or  before  June 
30,  1977.  .An  original  and  five  copies  of 
all  comments  and  reply  comments 
shall  be  furnished  the  Commission, 
pursuant  to  §1.419  of  the  rules.  Re- 
spondents wishing  each  Commissioner 
to  have  a  personal  copy  of  the  com- 
ments may  submit  an  additional  six 
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copies.  Members  of  the  public  wishing 
to  express  Interest  in  our  proposals 
but  unable  to  provide  the  required 
copies  may  participate  Informally  by 
submlting  one  copy  of  their  comments, 
without  regard  to  form,  provided  the 
correct  Docket  number  is  specified  In 
the  heading  of  the  comments.  All  com- 
ments and  reply  comments  filed  In 
this  proceeding  should  be  sent  to  the 
Secretary.  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

7.  Individuals  wishing  to  inspect  the 
comments  and  reply  comments  filed  in 
this  proceeding  may  do  so  during  regu- 
lar business  hours,  8.00  A.M.  to  5:30 
P.M..  Monday  through  Friday,  in  the 
Commission's  Public  Reference  Room. 
1919  "M "  Street.  N.W..  Washington. 
D.C. 20554. 

Federal  CoMirDwiCATioNS 

Commission. 
William  J.  Tricarico. 

Secretary. 

The  Federal  Communications  Com- 
mission proposes  to  amend  Part  97  of 
Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations,  as  follows: 

1.  In  §97.3.  paragraphs  (g)  and  (h) 
are  amended,  as  follows: 

§  97.3    Deflnitiona. 


(g)  Military  recreation  station 
means  an  amateur  radio  station  which 
is: 

(1)  Licensed  to  the  person  in  charge 
of  the  station; 

(2)  Located  at  a  land  location  in  ap- 
proved public  quarters  under  the  aus- 
pices of  the  Armed  Forces  of  the 
United  States: 

(3)  provided  for  the  recreational  use 
of  amateur  radio  operators;  and 

(4)  operated  by  other  than  the  U.S. 
Government. 

(h)  Club  station  means  an  amateur 
radio  station  licensed  to  a  bona  fide 
amateur  radio  organization  or  society. 
A  bona  fide  amateur  radio  organiza- 
tion or  society  is  composed  of  at  least 
two  persons,  one  of  whom  must  be  a  li- 
censed amateur  operator,  and  has:  (1) 
A  name: 

(2)  An  Instniment  of  organization 
(e.g.,  a  constitution): 

(3)  Management:  and 

(4)  A  primary  purpose  which  is  de- 
voted to  amateur  radio  activities  con- 
sistent with  §97.1  and  constituting  the 
major  portion  of  the  club's  activities. 


2.  In  §97.37.  the  headnote  and  text 
are  amended  to  read  as  follows: 

§97.37    Eligibility  for  station  license. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  amateur 
radio  station  license  shall  be  issued 
only  to  a  licensed  amateur  radio  oper- 
ator. 


(b)  A  military  recreation  station  li- 
cense may  be  issued  to:  (1)  A  licensed 
amateur  radio  operator:  or 

(2)  An  individual  who  Is  in  charge  of 
a  proposed  military  recreation  station 
and  who  is  not  a  representative  of  a 
foreign  government. 

(c)  A  club  station  license  may  be 
issued  to  an  amateur  radio  club  if:  (1) 
The  club  meets  the  definition  of  club 
station  in  §97.3: 

(2)  The  club  demonstrates  to  the 
FCC  a  compelling  need  for  a  club  sta- 
tion license:  and 

(3)  At  least  one  officer  of  the  club 
holds  an  amateur  operator  license  of 
the  Technician  Class  or  above. 

(d)  An  amateur  radio  station  license 
shall  not  be  issued  to  a  school,  compa- 
ny, corporation,  association  or  other 
organization,  except  to  an  amateur 
radio  club  meeting  the  requirements 
in  paragraph  (c)  of  this  section  and  in 
§97.3. 

§97.39    [Deleted] 

3.  §  97.39  Is  deleted. 

§97.40    [Redesignated] 

4.  §97.40  is  redesignated  §97.39. 

5.  In  §97.41.  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

) 
§97.41     Application  for  station  license. 

(a)  An  application  for  a  new  station 
license  in  the  Amateur  Radio  Service 
shall  be  made  as  follows: 

(1)  An  application  for  a  station  li- 
cense, other  than  a  club  station  license 
or  a  military  recreation  station  license, 
shall  be  made  on  FCC  Form  610. 

(2)  An  application  for  a  club  station 
license  shall  be  made  on  FCC  Form 
610-B.  and  shall  be  accompanied  by  a 
statement  showing  a  compelling 
reason  why  a  station  license  should  be 
issued  to  the  applicant  club. 

(3)  An  application  for  a  military  re- 
creation station  license  shall  be  made 
on  FCC  Form  610-B. 


6.  In  §97.47.  paragraph  (a)  is  revised 
to  read,  as  follows: 

§97.47     Renewal    and/or    modification    of 
amateur  station  license. 

(a)  An  application  to  renew  and/or 
modify  an  amateur  station  license 
shall  be  made  as  follows:  ( 1 )  An  appli- 
cation to  renew  and/or  modify  an 
amateur  station  license,  other  than  a 
club  station  license  or  a  military  re- 
creation station  license,  shall  l>e  made 
on  FCC  Form  610,  and  shall  be  accom- 
panied by  the  applicant's  station  li- 
cense or  a  photocopy  of  the  appli- 
cant's station  license. 

(2)  An  application  to  renew  suid/or 
modify  a  club  station  license  shall  be 
made  on  FCC  Form  610-B.  shall  be  ac- 
companied by  a  statement  showing  a 
compelling    reason   why   an   amateur 


station  license  should  be  renewed  and/ 
or  modified  for  the  licensee  club,  and 
shall  be  accompanied  by  the  appli- 
cant's station  license  or  a  photocopy 
of  the  applicant's  station  license. 

(3)  An  application  to  renew  and/or 
modify  a  military  recreation  station  li- 
cense shall  be  made  on  FCC  Form  610- 
B,  and  shaU  be  accompanied  by  the 
applicant's  station  license  or  a  photo- 
copy of  the  applicant's  station  license. 


7.  §97.171  is  revised  to  read,  as  fol- 
lows: 

§97.171     Eligibility  for  RACES  sUtion  li- 
cense. 

(a)  A  RACES  station  will  be  licensed 
only  to  a  local,  regional  or  state  civil 
defense  organization. 

(b)  A  civil  defense  organization  is  eli- 
gible to  hold  only  one  RACES  station 
license. 

(FR  Doc.  7S-4681  FUed  2-21-78:  8:45  am] 


[6712-01] 

(47  cm  Port  7t] 

(CT  Docket  No.  78-51;  PCC  78-881 

CABLE  TELEVISION  RELAY  SERVICE 

R*9wlat«oiis  To  Permit  Centinweu*  Opcrotfen 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Presently  Cable  Televi- 
sion Relay  Service  (CARS)  stations 
are  not  allowed  to  transmit  24  hours  a 
day  unless  the  signal  which  they  relay 
is  available  24  hours  a  day.  It  is  pro- 
posed to  now  allow  continuous  oper- 
ation. 

DATES:  Comments  must  be  received 
on  or  before  March  24,  1978.  and  reply 
comments  must  be  received  on  or 
before  AprU  10.  1978. 

ADDRESS:  Federal  Communicationa 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Y.  Yelverton.  Chief.  Micro- 
wave Branch,  Cable  Television 
Bureau,  202-254-3420. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  8,  1978. 

Released:  February  15.  1978. 

In  the  matter  of  amendment  of  Part 
78  of  the  Commission's  Rules  and  Reg- 
ulations to  permit  continuous  oper- 
ation in  the  Cable  Television  Relay 
Service.  CT  Docket  No.  78-51. 

1.  Notice  is  hereby  given  of  the  pro- 
posed rulemaking  in  the  above  entitled 
matter. 

2.  On  December  8.  1977.  the  Com- 
mission adopted  the  Report  and  Order 
in  Docket  20539,  FCC  77-836, FCC 
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2d (1977).'  As  part  of  this  proceed- 
ing. Subpart  F  of  Part  74  of  the  Rules 
was  amended  to  allow  continuous  op- 
eration of  stations  in  the  Television 
Auxiliary  Broadcast  Service.  Continu- 
ous operation  of  a  station  occurs  when 
a  station  transmits  24  hours  per  day. 
even  if  there  is  not  always  information 
to  be  relayed.  Since  the  Cable  Televi- 
sion Relay  Service  (CARS)  shares  the 
12.70-12.95  GHz  portion  of  the  spec- 
trum with  the  Television  Auxiliary 
Broadcast  Service,  we  believe  that  it  is 
^propriate  to  consider  amending  Part 
78  of  the  Rules  to  also  allow  continu- 
ous operation  by  CARS  stations.  Con- 
tinuous operation  Is  presently  allowed 
for  microwave  stations  In  the  Common 
Carrier  and  in  the  Safety  and  Special 
Radio  Services.  Also,  licensees  and 
manufacturers  report  that  better  reli- 
ability and  stability  is  achieved  if  the 
equipment  operates  continuously.* 


•See  43  FH  1943.  Jan.  13.  1978. 

•With  respect  to  the  potential  Interfer- 
ence to  other  stations  that  could  result  from 
continuous  operation,  we  would  anticipate 
adopting  a  rule  similar  to  that  adopted  by 
the  Television  Auxiliary  Broadcast  Service. 


PROPOSED  RULES 

3.  In  the  Second  Report  and  Order 
in  Docket  15586,  PCC  63-126,  11  FCC 
2d  709,  725  (1968),  we  expressly  reject- 
ed continuous  operation  for  CARS  sta- 
tions.' Also,  in  the  Memorandum 
Opinion  and  Order  in  Docket  15586. 
PCC  70-112.  21  FCC  2d  284.  286  (1970), 
we  denied  a  petition  for  reconsider- 
ation on  this  matter.*  In  these  deci- 
sions we  believed  that  continuous  op- 
eration would  not  be  good  spectrum 
policy  in  a  band  where  both  fixed  and 
mobile  stations  are  authorized.  Howev- 
er, in  the  past  several  years,  it  has  ap- 
peared that  continuous  operation  does 
not  substantially  affect  spectrum  man- 
agement. Since  this  matter  has  been 
subject  to  rulemaking  before,  we  be- 
lieve it  appropriate  to  issue  a  Notice  of 
Prop>osed  Rulemaking  rather  than  edi- 
torially change  the  Rules. 

4.  Authority  for  the  proposed  rule- 
making instituted  herein  is  contained 


which  provides  that  continuous  radiation  of 
the  carrier  without  modulanon  may  not 
cause  harmful  Interference  to  other  autho- 
rized stations. 

'See  33  FR  3176.  Feb.  20,  1968. 

♦Not  published  in  Federal  Register. 
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in  Sections  4(i),  and  (303)  of  the  Com- 
munications Act  of  1934,  as  amended. 

5.  All  interested  persons  are  invited 
to  file  written  comments  on  the  rule- 
making proposal  on  or  before  March 
24,  1978,  and  reply  comments  on  or 
before  April  10,  1978.  In  reaching  a  de- 
cision on  this  matter,  the  Commission 
may  take  into  accovmt  any  other  rel- 
evant information  before  it  in  addition 
to  the  comments  requested  by  this 
Notice. 

6.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
5  copies  of  all  comments,  replies, 
pleadings,  briefs,  or  other  documents 
filed  in  this  proceeding  shall  be  fur- 
nished to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room 
at  its  Headquarters  in  Washington, 
D.C. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-4683  Filed  2-21-78;  8:45  am] 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32115] 

BOISE-DENVER  NONSTOT  PROCEEOINO 

Attignment  of  Proceeding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Frank  M. 
Whiting.  Future  communications 
should  be  addressed  to  Judge  Whiting. 

Dated  at  Washington.  D.C.,  Febru- 
ary 16.  1978. 

Nahum  Litt, 
Chief  Administrative  Law  Judge. 

(FR  Doc.  7&-4715  PUed  2-21-78;  8:45  am] 


[6320-01] 


[Docket  32115] 


BOISE-DENVER  NONSTOP  PROCEEDING 
Preheoring  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  this  proceeding 
will  be  held  on  March  9,  1978.  at  10 
a.m.  (local  time),  in  Room  1003,  Hear- 
ing Room  D.  Universal  North  Build- 
ing, 1875  Connecticut  Avenue  NW.. 
Washington.  D.C.,  before  the  under- 
signed. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  February 
22.  1978,  and  the  other  parties  on  or 
before  March  1.  1978.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau,  and  shall  follow  the  number- 
ing and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  Febru- 
ary 16.  1978. 

Prank  M.  Whiting. 
Administrative  Law  Judge. 

[FR  Doc.  78-4716  Filed  2-21-78.  8:45  am] 


[6320-01] 

(Dockets  32U5.  30915.  30955;  Order  78-2- 
68] 

FRONTIER  AIRUNES,  INC  AND  HUGHES 
AIRWEST 

AppUcotient  in  Bolie  Denver  Nonstop 
Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  February  1978. 

On  May  23.  1977,  Frontier  Airlines 
filed  an  application  for  authority  to 
operate  nonstop,  subsidy  ineligible 
service  between  Denver,  Colo.,  and 
Boise,  Idaho.  The  application  was  ac- 
companied by  a  motion  for  hearing. 

The  Denver-Boise  market  is  a  United 
Air  Lines  monopoly  typically  receiving 
two  or  three  daily  nonstop  round  trips, 
depending  upon  the  season.  Frontier, 
therefore,  proposes  first  competitive 
nonstop  service  in  the  primary  market 
with  two  daily  round  trips  extending 
beyond  Denver  to  Dallas/Fort  Worth. 
Kansas  City,  and  St.  Louis.  Frontier 
argues,  among  other  things,  that  the 
market  is  large  enough  to  support 
competition  (69.370  O&D  plus  inter- 
line connecting  passengers  in  fiscal 
year  1976).  that  its  growth  has  far  ex- 
ceeded the  national  average,  that  Un- 
Ited's  load  factors  are  indicative  of  de- 
ficient service,  and  that  Frontier  will 
earn  sufficient  profits  to  reduce  its 
sut>sldy  need  for  Its  eligible  service. 

Answers  to  the  motion  were  filed  by 
United.  Hughes  Alrwest,  Boise  City 
and  the  Greater  Boise  Chamber  of 
Commerce,  and  the  St.  Louis  Airport 
Authorlty-Clty  of  St.  Louis.  In  addi- 
tion. Alrwest  filed  Its  o\n-n  application 
for  Boise-Denver  authority  In  Docket 
30955.  United  opposes  the  motion  for 
hearing  on  the  grounds  that  the  local 
market  is  too  small  to  support  com- 
petitive service,  that  Unlteds  service  is 
not  deficient,  and  that  Frontier  would 
offer  only  very  modest  improvements. 
Alrwest  agrees  that  the  market  needs 
competition  but  does  not  support  the 
motion  for  hearing  without  reserva- 
tion because  Alrwest  already  has  sev- 
eral other  pending  applications  which, 
in  Its  view,  are  more  worthy  of  prompt 
hearing.  All  the  civic  respondents  sup- 
port Frontier's  motion. 

Frontier  submitted  a  reply  to  Unit- 
ed's  answer,  together  with  a  motion 
for  leave  to  file  an  otherwise  unautho- 
rized document.  We  will  grant  the 
motion  because  the  reply  is  directed, 
in  part,  to  alleged  factual  errors  in  Un- 


ited's  answer.  However,  a  considerable 
portion  of  the  reply  is  simply  an  argu- 
mentative rebuttal  to  the  answer.  We 
again  caution  persons  practicing 
before  the  Board  that  unauthorized 
documents  designed  to  give  the  filing 
party  the  last  word  on  the  matter  will 
not  be  received. 

The  City  of  Kansas  City,  Mo.,  and 
the  Chamber  of  Commerce  of  Greater 
Kansas  City,  and  the  City  and  County 
of  E>enver.  the  Public  Utilities  Com- 
mission of  the  State  of  Colorado  and 
the  Denver  Chamber  of  Commerce  pe- 
titioned for  leave  to  Intervene  in  any 
proceeding  that  may  be  Instituted  to 
consider  Frontier's  application. 

We  have  decided  to  institute  the 
Boise-Denver  Nonstop  Proceeding  for 
the  purpose  of  considering  whether 
the  public  convenience  and  necessity 
require  competitive  nonstop  service 
between  Boise  and  Denver.  According, 
we  are  consolidating  for  hearing  the 
applications  of  Frontier  and  Alrwest  in 
Dockets  30915  and  30955.  respectively. 

In  accordance  with  the  policy  an- 
nounced In  our  order  instituting  the 
Chicago- Albany/Syracuse-Boston 
Competitive  Service  Investigation, 
Order  77-12-50.  the  offer  or  failure  to 
offer  low  prices  will  be  taken  into  ac- 
count In  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so.  which  carrier(s)  should  be  se- 
lected. We  therefore  expect  the  Insti- 
tuted proceeding  to  include  an  exami- 
nation of  the  need  for  and  feasibility 
of  various  new  price/quality  options 
and  related  issues,  as  we  explained  in 
Order  77-12-50.  We  repeat,  however, 
that  traditional  service  benefits,  in- 
cluding the  benefits  of  clty-palr  com- 
petition, constitute  an  important  con- 
sideration, which  will  be  weighed  with 
price  and  price/quality  considerations. 
Moreover,  as  more  fully  set  out  in 
Order  77-12-50.  the  parties  and  the 
judge  should  focus  on  whether  any 
new  authority  should  be  permissive, 
whether  multiple  awards  should  be 
made,  whether  multiple  awards  may 
encourage  real  price  competition,  and 
whether  they  are  consistent  with  the 
Federal  Aviation  Act. 

Finally,  while  Frontier  has  submit- 
ted an  environmental  evaluation  along 
with  its  motion  for  hearing.  Alrwest 
has  not  submitted  sufficient  informa- 
tion for  us  to  determine  the  en\iron- 
mental  consequences  of  its  certificate 
amendment  application  at  this  time. 
Therefore,  we  will  require  Alrwest  to 
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file  the  information  set  forth  in  Part 
312  of  the  Board's  Procedural  Regula- 
tions. We  wiU  allow  Airweet.  and  all 
other  carriers  filing  applicationa  in 
this  proeeedk&c.  30  days  troa  the  date 
ef  serrlee  ot  «kls  order  to  ftte  thtir 
enTtot)nnientaLl  evaluations. 
A«cordin«ly,  it  U  ordered.  That: 
L  The  motion  of  Frontier  Alrllnee 
for  hearing  in  Docket  30915  be 
granted; 

2.  The  motion  of  Frontier  Airlines 
for  leave  to  file  an  otherwise  unautho- 
rized document  be  granted; 

3.  A  proceeding  to  be  known  as  the 
Boise-Denver  Nonstop  Proceeding, 
EkKket  32115,  be  instituted  pursuant 
to  Section  204  of  the  Act  and  set  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
to  be  designated  later. 

4.  The  proceeding  instituted  by  para- 
graph 3.  above,  shall  include  consider- 
ation of  the  following  Issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  engage 
in  competitive  nonstop  air  transporta- 
tion between  Boise.  Idaho,  and 
Denver.  Colo.? 

(b)  if  the  answer  to  (a)  is  affirma- 
tive, which  applicant(s)  should  be  au- 
thorized to  engage  in  such  service?  and 

(c)  What  terms,  conditions  and/or 
limitations.  If  any,  should  be  placed  on 
the  operations  of  such  carriers)? 

5.  Any  authority  awarded  in  this 
proceeding  shall  be  granted  without 
eligibility  for  subsidy; 

6.  The  applications  of  Frontier  Air- 
lines in  Docket  30915,  and  Hughes  Alr- 
west in  Docket  30955,  be  consolidated 
with  the  proceeding  instituted  by 
paragn^h  3,  above; 

7.  United  Air  Lines,  Boise  City  and 
the  Greater  Boise  Chamber  of  Com- 
merce, the  City  of  Kansas  City,  MO., 
and  the  Chamber  of  Commerce  of 
Greater  Kansas  City,  the  St.  Louis 
Airport  Authority-City  of  St.  Louis, 
and  the  City  and  County  of  Denver, 
the  Public  Utilities  Commission  of  the 
State  of  Colorado  and  the  Denver 
Chamber  of  Commerce  be  made  par- 
ties to  the  proceeding  instituted  by 
paragraph  3,  above; 

8.  Hughes  Alrwest  and  all  other  car- 
riers fUing  applications  in  this  pro- 
ceeding shall  file  environmental  evalu- 
ation pursuant  to  section  312.12  of  the 
Board's  Procedural  Regulations  within 
30  days  of  the  date  of  service  of  this 
order;  and 

9.  Applications,  motion  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  20 
days  of  the  date  of  service  of  this 
order  and  responsive  answers  shall  be 
filed  within  10  days  thereafter. 

This  order  shaU  be  published  in  the 
FEDE31AL  Register. 


By  the  ClvU  Aeronautics  Board.  > 

I*HTLLIS  T.  KATLOR, 

8«cr9tarif. 
ant  Doe.  7S-47ao  ni«d  2-31-78;  8:48  am] 
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[Docket  38061] 


[6320-01] 


[Docket  320611 


ST.  LOWS/KANSAS  CITY— SAN  0IE6O  ROUTE 
PROCEEDme 

Prvheorifig  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
March  14,  1978,  at  10  a.m.  (local  time), 
in  Room  1003,  Hearing  Room  C,  Uni- 
versal North  Building,  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C, 
before  the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  February 
28.  1978,  and  the  other  parties  on  or 
before  March  9,  1978.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  Febru- 
ary 16,  1978. 

Hiiniy  M.  Switkay, 
Administrative  Law  Judge. 

[FR  Doc.  78-4717  Filed  2-21-78;  8:45  am] 


[6320-01] 


[Docket  31044] 


HAZARDOUS  ARTICLES  RULES  AND  PRACTICES 
INVESTIGATION 

Atsigmnenl  ef  Proceeding 

This  proceeding  is  hereby  assigned 
tx)  Administrative  Law  Judge  Janet  D. 
Saxon.  Future  communications  should 
be  addressed  to  Judge  Saxon. 

Dated  at  Washington,  D.C,  Febru- 
ary 15,  1978. 

Nahtjm  Litt, 
Chief  Administrative  Law  Judge. 

[FR  Doc.  78-4713  PUed  2-21-78;  8:45  am] 


HUOHBS  AIRWEST,  INC 

Reecheduied  Heorkif 

Notice  is  hereby  giren  that  the  hear- 
ing ki  the  aboTe  matter,  now  assigned 
to  be  held  on  February  22,  lf78  (43  PR 
3734,  Jan.  27,  1978),  is  rescheduled  for 
February  23,  1978,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  A, 
Universal  North  Building,  1875  Con- 
necticut Avenue  NW.,  Washington, 
D.C 

Dated  at  Washington,  D.C,  Febru- 
ary 15,  1978. 

Janx  D.  Saxon, 
Administrative  Law  Judge. 
[FR  Doc.  78-4718  PUed  2-21-78;  8:45  am] 


[6320-01] 


[Docket  32064] 


OZARK  AIR  LINES,  INC,  RESPONDENT, 
ENFORCEMENT  PROCEEDING 

Asttgnmenf  ef  Proceeding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Henry 
M.  Switkay.  Future  communications 
should  be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C,  Febru- 
ary 15,  1978. 

Nahum  Litt, 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-4714  PUed  2-21-78;  8:45  am] 


[6320-01] 


[Docket  31413] 


■  AU  Members  concurred. 


PITTSBURGH-LOS  ANCELES/SAN  PRANaSCO/ 
DENVER  SERVICE  INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  March  7,  1978  at  10 
a.m.  (local  time),  in  Room  1003,  Hear- 
ing Room  B.  North  Universal  Building, 
1875  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20428,  before  the  under- 
signed. 

For  information  concerning  the 
issues  involved  and  other  detaUs  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  December  7,  1977,  and 
other  docvunents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C,  Febru- 
ary 15,  1978. 

Ronnie  A.  Yoder, 
Administrative  Law  Judge. 
[PR  Doc.  7&-4719  PUed  2-21-78;  8:45  ami 
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[6320-01] 

(Docket  31M«1 

SINGAK>RE  AWUNES  LTD. 

P««tp«n*mant  of  PiwlMarmf  CoMfunem  and 


Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  matter  now  assigned  to 
be  held  on  February  28.  1978  (43  PR 
4272.  February  1.  1W78)  is  hereby  post- 
poned until  further  notice.  The  post- 
ponement is  at  the  request  of  the  ap- 
plicant which  has  represented  by 
letter  that  it  cannot  have  its  evidence 
prepared  In  time  to  comply  with  the 
present  procedural  dates. 

Dated  at  Washington.  D.C.,  Febru- 
ary 15,  1978. 

William  H.  Dapper. 
Administrative  Law  Judge. 
[FR  Doc.  7»-4712  PUed  2-21-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Econotnk  Dovlopwn*  AiliiiJihaHoii 

lOCEE  roOTWEAt  CO«P.  AND  ft.  BCNNEn 
CO. 

P*ti«i««M    f*r   D«»«f>inoHoo«    of   EliQlbintv    T* 
Apply  for  Trod*  A^fMtmant  Atsittonc* 

Petitions  were  accepted  for  filing  on 
February  1(T.  1978,  from  the  following 
firms:  (1)  Loree  Footwear  Corp.,  Big 
Run,  Pa.  15715.  and  its  affiliate,  Dori 
Shoe  Co.,  2  Cedar  Street.  Lewiston, 
Maine  04240;  both  producers  of  foot- 
wear for  women:  and  (2)  B.  Bennett 
Co..  123  Magazine  Street,  New  Or- 
leans. La.  70130:  a  producer  of  jeans 
and  work  pants.  The  petitions  were 
submitted  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  $  315.23  of  the  Adjustment  Assis- 
tance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  an  investi- 
gation to  determine  whether  increased 
imports  into  the  United  States  of  arti- 
cles like  or  directly  competitive  with 
those  produced  by  each  firm  contrib- 
uted Importantly  to  total  or  partial 
Bet>aration  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  Inter- 
est in  the  proceedings  may  request  a 
public  hefuing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Diviidon.  Boooomlc  Derelopment  Ad- 
ministration. XJB,  Department  of 
Commerce.   Washington.   D.C.    20230. 


no  later  than  the  close  of  business  on 
March  6,  1978. 

Jack  W.  OasuRN,  Jr.. 
Chieif.    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 
[FR  Doc.  78-4603  Ftted  2-21-78;  8:45  saj 


[3510-24] 

SHOCS  BY  lAPHAEL.  MC,  AND  NU-OtAfT 
MANUFACTUtMO  COIlf . 

Pclition  for  DotonoinatloM  of  CNgibiUty  To 
Apply  for  Tmrfo  Ad|inho»iit  AMlttonco 

Petitions  were  accepted  for  filing  on 
February  8.  1978,  from  two  firms:  (1) 
Shoes  By  Raphael.  Inc..  118  West  22nd 
Street.  New  York.  N.T.  10001.  a  pro- 
ducer of  footwear  for  women:  and  (2) 
Nu-Craft  Manufacturing  Corp..  33 
Spring  Street,  Paterson.  N.J.  07501,  a 
producer  of  handbag  frames  and  orna- 
ments. The  petitions  were  submitted 
pursuant  to  section  2S1  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and 
f  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communi- 
ties (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed Importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Ek^onomic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington.  DC.  20230, 
no  later  than  the  close  of  business  on 
March  6,  1978. 

Jack  W.  Osburn,  Jr.. 
Chief,    Trade   Act    Certification 
Division,    Office  of  Planning 
and  Program  Support 

[PR  Doc.  78-4M1  FUed  2-21-78;  8:48  am] 


[3510-24] 


P,  ML  WEAVBt,  MC  n  Al. 


o»  WgfcMli  To 
AmMonco 


I  for  DoforariiMMi 
Apply  for  Tr«i4o 

Petitions  were  accepted  for  filing  on 
February  6,  1978,  from  four  firms:  (1) 
P.  M.  Weaver,  Inc.,  Fifth  and  Iron 
Streets.  P.O.  Box  231,  Lansdale,  Pa. 
19446.  a  fabricator  of  structural  steeU 
(2)  LTM.  Incorporated.  140  Federal 
Street.  Boston.  Mass.  02110,  a  produc- 
er of  footwear  for  men  and  women 
(amended  petition );  (3)  Julius  Alts- 
chul.  Inc.,  117  Grattan  Street,  Brook- 


lyn, N.Y.  11237,  a  producer  of  footr 
wear  for  children:  and  (4)  E.  H.  Ed- 
wards Co.,  498  Industrial  Way,  South 
San  FYancisco,  Calif.  94080.  a  producer 
of  wire,  win  rope  and  other  wire  prod- 
ucts. The  petitions  were  submitted 
pursuant  to  section  2f  1  of  the  Trade 
Act  of  1974  (Pub.  L.  9S-618)  and 
9315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communi- 
ties (13  Cfr  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  oo 
March  6,  1978. 

CBASiLBB  L.  Smith. 
Acting  Chi^  Trade  Act  Certifica- 
tion Division,  Office  of  Plan- 
ning and  Program  Support 
(FR  Doc.  78-4602  PUed  >-21-T8:  8:4S  tmJ 


[3510-24] 

ROUND  TWO  OF  THi  LOCAL  fUtUC  WOWCS 
CAPITAL  DCVELOTMiNT  AND  MVESTJMNT 
PtOOtAM 

nnondol  Moiiogowiiot  AdlvMoo:  CBufclHty  for 
Rolmbwrtooiont  Wbo«  Porfoiio<  Dhoiity  by 
Orontoo* 

Notice  Is  hereby  given,  piu-suant  to 
authority  contained  in  the  Local 
Public  Works  Capital  Development 
and  Investment  Act  (Act),  as  amended 
(42  U.S.C.  6701).  that  expenses  in- 
curred for  certain  financial  manage- 
ment activities  may  be  reimbursed 
from  grant  funds  even  when  per- 
formed directly  by  the  recipient  of  a 
local  public  works  grant.  The  Econom- 
ic Development  Administration  (EX>A) 
is  publishing  this  notice  because  it  has 
received  questions  concerning  its 
policy  with  respect  to  the  reimburse- 
ment of  certain  activities  performed 
directly  by  recipients  of  grants  imder 
the  Local  Public  Works  Program. 

The  prohibition  of  section  106<eKl) 
of  the  Act  which  prohibits  the  use  oi 
grant  funds  for  construoCion  activities 
performed  directly  by  grant  recipients 
does  not  apply  to  the  foUowkig  acttvl- 
Ues: 

1.  Accounting: 

2.  Legal  services; 

S.  Procurement  and  contracttng: 
4.Auditlng:  and 

5.  Other  financing  Msnagenent  ao- 
Uvities. 


This  notice  Is  intended  to  Inform  the 
public  of  EDA's  policy  regarding  the 
use  of  grant  fimds  for  activities  per- 
formed directly  by  grantees.  This 
notice  supplements  an  earlier  notice 
regarding  the  same  provision  which 
appeared  on  October  13,  1977  (Federal 
Register.  Vol.  42,  No.  198.  pages  55118 
and  55119),  and  which  was  used  by 
EDA  subsequently  to  amend  13  CFR 
317.18(e)  in  order  to  clarify  the  defini- 
tion of  "construction  activities"  (Fed- 
eral Register,  Vol.  42.  No.  206— 
Wednesday,  October  26,  1977,  pages 
56488  and  56489;  printer's  error  cor- 
rected in  the  Federal  Register,  Vol. 
42,  No.  213— Friday,  November  4,  1977, 
page  57685).  The  prohibition  of  the 
use  of  grant  ftuids  for  activities  per- 
formed In-house  extends  to  all  activi- 
ties except  for  the  five  activities  noted 
above  and  except  for  certain  prelimi- 
nary architectural  and  engineering 
work  as  set  forth  in  the  notice  of  Octo- 
ber 13,  1977. 

Dated:  February  15,  1978. 

Robert  Hall. 
Assistant  Secretary 
for  Economic  Development 
tPR  Doc.  78-4630  PUed  2-21-78;  8:45  am] 


[3510-08] 

NoMooot  Ocoonk  and  Atmetphork 
Adminittratton 

CAUFOCNU  COASTAL  MANAGEMENT 
PROGftAM 

Notko  of  Rofinomont 

Notice  Is  hereby  given  that  on  Janu- 
ary 31,  1978,  the  Acting  Assistant  Ad- 
ministrator for  Coastal  Zone  Manage- 
ment, National  Occcinlc  and  Atmo- 
spheric Administration,  approved  a  re- 
finement to  the  California  Coastal 
Management  Program  originally  ap- 
proved on  November  7,  1977. 

This  refinement  Incorporates  the 
California  Liquified  Natural  Gas 
(LNG)  Terminal  Act  of  1977  (SB  1081) 
into  the  California  Management  Pro- 
gram. 

Analysis  of  this  change  and  copies  of 
the  Act  may  be  obtained  from  the 
State  Programs  Office,  Pacific  Region, 
Office  of  Coastal  Zone  Management, 
Page  Building  1,  3300  Whitehaven 
Street  NW..  Washington,  D.C.  20235. 
202-254-7100. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 

iPR  Doc.  78-4593  PUed  2-21-78;  8:46  am] 


[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCa 

Two  PubRc  Mooting* 

Notice  is  hereby  given  of  two  meet- 
ings of  the  New  England  Fishery  Man- 


agement Council  established  by  sec- 
tion 302(g)  of  the  Fishery.  Conserva- 
tion and  Management  Act  of  1976 
(Pub.  L.  94-266). 

The  first  of  the  two  Council  meet- 
ings will  be  held  on  March  1  emd  2, 
1978,  from  10  a.m.  to  5  p.m.,  and  9  a.m. 
to  5  p.m.,  respectively,  at  the  Holiday 
Inn,  Junction  of  Routes  1  and  128, 
Peabody,  Mass.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda. 

Proposed  Agenda:  (1)  Herring  Man- 
agement Plan;  (2)  Groundfish  Man- 
agement Plan;  and  (3)  Other  Business. 

The  second  Council  meeting  will  be 
held  on  March  22  and  23,  1978,  from 
10  a.m.  to  5  p.m.,  and  9  a.m.  to  5  p.m.. 
respectively,  at  the  Holiday  Inn,  Junc- 
tions of  Routes  1  and  128,  Peabody, 
Mass.  The  meeting  may  be  extended 
or  shortened  depending  on  progress  on 
the  agenda. 

Proposed  Agenda:  (1)  Herring  Man- 
agement Plan:  (2)  Scallop  manage- 
ment Plan;  and  (3)  Other  Business. 

These  meetings  are  open  to  the 
public.  For  more  Information  on  seat- 
ing, changes  to  the  agenda,  or  written 
comments,  contact  Spencer  ApoUonio, 
Executive  Director,  New  England 
Fishery  Management  Council,  Pea- 
body Office  Building,  One  Newbury 
Street,  Peabody,  Mass.  01960,  tele- 
phone 617-535-5450. 

Dated:  February  15,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  78-4648  Piled  2-21-78:  8:45  am] 


[3510-04] 

Notional  Todmloal  Infcrmation  Sorvico 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Liconting 

The  inventions  listed  below  are 
ouTied  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Reque.sts 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  FAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 


be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
Natibnai    Technical    Informa- 
tion Service. 

U.8.  Department  of  the  Air  Force,  AP/ 
JACP,  Washington.  D.C.  20314. 

Patent  application  830.227:  (Channel  Sealant 
Compositions.  Piled  September  2,  1977. 

F»atent  application  833,788:  Boundary  Layer 
Scoop  for  the  Enhancement  of  coanda 
Effect  Flow  I>eflectlon  over  a  Wing/Flap 
Surface.  PUed  .September  16.  1977. 

Batent  application  837.329:  Fluorine-Con- 
taining Benzoxazoles.  PUed  September  27, 
1977. 

Patent  application  837.330:  Hydraulic  DrUl 
Unit.  Piled  September  27,  1977. 

Patent  application  840,332:  Rotating  Detent 
Latch  Mechanism.  Filed  October  7,  1977. 

Patent  application  840.354:  Engine  Chip  De- 
tector. PUed  October  7,  1977. 

Patent  application  840,355:  RP  Loop  Intrud- 
er Detection  System.  PUed  October  7, 
1977. 

U.S.  Defartmemt  or  £nhr«y.  Assistant  Gen- 
eral Counsel  for  Patents,  Washington. 
DC.  20546. 

Patent  3,994,279:  Solar  CoUector  with  Im- 
proved Thermal  Ccmcentratlon.  PUed  July 
24,  1975,  patented  November  30,  1976,  not 
BvaUable  NTIS. 

Patent  4,001,079:  Thermal  Baffle  for  Past- 
Breeder  Reactor.  PUed  August  15.  1975. 
patented  January  4,  1977;  not  avaUable 
NTIS. 

Patent  4,004,973:  NeutrorJc  Reactor.  Piled 
August  38,  1952.  patented  January  25, 
1977;  not  avaUable  NTIS. 

Patent  4.005.521:  Lodged- Wrap  Fuel  Rod. 
PUed  June  17,  1975.  patented  February  1. 
1977;  not  avaUable  NTIS. 

Patent  4,006,930:  Manipulator  for  Hollow 
Objects.  PUed  March  15,  1961.  patented 
February  8,  1977;  not  available  NTIS. 

Patent  4,010,287:  Process  for  Preparing 
Metal-Carbide-Contaming  Microspheres 
from  Metal  Loaded  Resin  Beads.  Piled 
June  13,  1974,  paLented  March  1,  1977;  not 
available  NTIS. 

Patent  4.024,916:  Borehole  Sealing  Method 
and  Apparatus.  Piled  August  5,  1976,  pat- 
ented May  24,  1977;  not  available  NTIS. 

[PR  Doc.  78-4528  Piled  2-21-78;  8:45  am] 


[3510-04] 

COVERNMB4T-OV)K£0  INVENTIONS 
AvoilabiKty  for  Lkonsing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 
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Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161  for  $4.00  ($8.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  Interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  Invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical.  Informa- 
tion Service. 

U.S.  Department  or  the  AKMY,  Office  of 
the  Judge  Advocate  General.  Patent  Di- 
vision. RM  2C-455/Pentagon.  Washing- 
ton. D.C  20314. 

Patent  4.019.381:  Transparent  Optical 
Power  Meter.  Filed  Jan.  12.  1976.  patented 
Apr  26.  1977:  not  available  NTIS. 

Patent  4,020,395:  Transient  Voltage  Protec- 
tion Circuit  for  a  DC  Power  Supply.  Piled 
Sept.  17.  1975,  patented  Apr.  2«,  1977;  not 
available  NTIS. 

Patent  4,021.759:  EMP  Line  PUter  Using 
MOV  Devices.  PUed  Jan.  19,  1978,  patent 
ed  May  3.  1977;  not  available  NTIS. 

Patent  4,021,834:  Radiation- Resistant  Inte 
grated  Optical  Signal  Communicating 
Device.  Piled  Dec.  31,  1975.  patented  May 
3.  1977;  not  available  NTIS. 

U.S.     DrPARTMENT    OP    THE    AlH    PORCE,     AP/ 

JACP.  Washington,  DC.  20314. 

Patent  application  833,788:  Boundary  Layer 
Scoop  for  the  Enhancement  of  Coanda 
Effect  Plow  Deflection  over  a  Wing/Flap 
Surface.  Piled  Sept.  16.  1977. 

Patent  application  840.331:  Laser  Interfero- 
meter Probe.  PUed  Oct.  7,  1977. 

Patent  application  4.049,969:  Passive  Optical 
Transponder.  PUed  Mar.  19.  1970,  patent- 
ed Sept.  20.  1977;  not  available  NTIS. 

Patent  4.049.982:  EUiptical  Interdlgltal 
Transducer.  PUed  Aug.  18,  1976.  patented 
Sept.  20.  1977;  not  avaUable  NTIS. 

Patent  4.050.062:  System  for  Digitizing  and 
Interfacing  Analog  Data  for  a  Digital 
Computer.  Piled  Aug.  14,  1975.  patented 
Sept.  20.  1977;  not  avaUable  NTIS. 

Patent  4.050,068:  Augmented  Tracking 
System.  Piled  Mar.  15.  1976.  patented 
Sept.  20.  1977;  not  avaUable  NTIS. 

Patent  4.050.965  Simultaneous  Fabrication 
of  CMDS  Transistors  and  Bipolar  Devices. 
FUed  Oct.  21.  1975.  patented  Sept.  27. 
1977.  Not  available  NTIS. 

Patent  4.051.474:  Interference  rejection  An- 
tenna System.  FUed  Feb.  18.  1975.  patent- 
ed Sept.  27.  1977;  not  avaUable  NTIS. 

Patent  4.052.894:  Velocity  Vector  Sensor  for 
Low  Speed  Airflows.  FUed  Nov.  2.  1976. 
patented  Oct.  11,  1977;  not  available 
NTIS. 

Patent  4.053.754:  Recursive  Processing  of 
MulUple  intensity-ModiUated  Scans.  FUed 
June  23.  1976.  patented  Oct.  II.  1977;  not 
available  NTIS. 


Patent  4.053.895:  Electronically  Scanned  Ml- 
crostrip  Antenna  Array.  Piled  Nov.  24. 
1976,  patented  Oct.  11.  1977;  not  available 
NTIS. 

U.S.  DEPARTMsifT  or  Enxrgy.  Assistant  Gen- 
eral Counsel  for  Patents  Washington, 
DC  20545 

Patent  3,994,279:  Solar  CoUector  with  Im- 
proved Thermal  Concentration.  FUed  July 
34,  1975.  patented  Nov.  30.  1976;  not  avail 
able  NTIS. 

US.  DEPARTBtENT  Or  THE  Navy.  Assistant 
Chief  for  PatenU.  Office  of  Naval  Re 
search.  Code  302.  Arllngtoa  Va.  22217. 

Patent  3,311.872:  Transducer  Pace- Velocity 
Control  System.  PUed  Aug.  29.  1963.  pat- 
ented Mar.  28.  1967;  not  available  NTIS. 

Patent  3.906.409:  Variable  impedance  Delay 
Line  Correlator.  PUed  May  23.  1974.  pat- 
ented Sept.  18.  1975;  not  avaUable  NTIS. 

Patent  4.032.859:  1  to  18  GH.  Microwave 
Signal  Generator,  PUed  Sept.  2.  1976.  pat- 
ented June  28.  1977;  not  ai-ailable  NTIS. 

Patent  4.038.529:  Self  Learning  Monitor  for 
VLP  Wave  Propagation.  FUed  June  14. 
1976.  patented  July  26.  1977;  not  avaUable 
NTIS. 

Patent  4.038.608:  Redundant  OscUlator  for 
Clocking  Signal  Source.  PUed  May  7.  1976. 
patented  July  36.  1977;  not  available 
NTI& 

Patent  4.039.242:  Coaxial  Wet  Connector. 
FUed  Aug.  23.  1976,  patented  Aug.  2,  1977; 
not  available  NTIS. 

Patent  4,041,284:  Signal  Processing  Devices 
Using  Residue  Class  Arithmetic.  Piled 
Sept.  7.  1976.  patented  Aug.  9.  1977;  not 
available  NTIS. 

Patent  4.041.397:  Satellite  Up  Link  Diversity 
Switch.  FUed  Apr.  28.  1976.  patented  Aug. 
9.  1977;  not  avaUable  NTIS. 

Patent  4.041.441:  Divers  Pulse  Stretch 
Sonar.  FUed  Aug.  13.  1976.  patented  Aug. 
9.  1977;  not  available  NTIS. 

Patent  4.047.126:  Solid  State  Klystron.  PUed 
July  19,  1976.  patented  Sept.  6.  1977;  not 
available  NTIS. 

Patent  4.050.775:  Catoptric  Lens  Arrange- 
ment. PUed  July  26.  1976,  patented  Sept. 
27,  1977;  not  avaUable  NTIS. 

National  Aeronautics  &  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  appUcation  710,036:  Independent 
Power  Generator.  Piled  July  30.  1976. 

Patent  application  807,703:  Magnetic  Sus- 
pension and  Pointing  System.  FUed  June 
17.  1977. 

Patent  application  838,544:  Lightning  Cur- 
rent Detector.  Filed  Sept.  22.  1977. 

Patent  application  837.260:  Variable  Con- 
tour Securing  System.  PUed  Sept.  27,  1977. 

Patent  application  837.795:  A  laser  Appara- 
tus. FUed  Sept.  29,  1977. 

Patent  application  838,337:  Thermal  Com- 
pensator for  Closed-Cycle  HeUum  Refrig- 
erator, Piled  Sept.  30,  1977. 

Patent  application  843,090:  Preparation  of 
Heterocyclic  Block  Copolymer  from  Per- 
fluoroalkylene  Oxide  alpha,  omega  DianU- 
doximes  Diamidoxime«.  FUed  Oct.  17, 
1977. 

Patent  4.030.348:  Machine  for  Use  in  Moni- 
toring Fatigue  Life  for  a  Plurality  of  Elas- 
tomeric  SiJecimens.  Ffled  Jaa.  29.  1976. 
patented  June  21.  1977;  aot  available 
NTIS. 

Patent  4.041.697:  Oil  CooUng  System  for  a 
Gas  Turbine  Engine.  POed  July  17.  1976. 


patented    Aug.    16.    1977:    not    avaMable 
NTIS. 

Patent  4,047,840:  Impact  Absorbing  Blade 
Mounts  for  Variable  Pitch  Blades.  Filed 
May  29,  1975,  patented  Sept.  13.  1977;  not 
avaUable  NTIS. 

Patent  4,049,930:  Hearing  Aid  Malfunction 
Detection  System.  Filed  Nov.  8,  1976,  pat- 
ented Sept  20,  1977;  not  available  NTia 

Patent  4.051.558:  Mechanical  Energy  Stor- 
age Device  for  Hip  Disarticulation.  PUed 
June  30.  1976.  patented  Oct.  4.  1977;  not 
avaUable  NTIS. 

Patent  4.061.834:  Portable  Linear  Focused 
Solar  Thermal  Energy  CoUectlng  System. 
Filed  Apr.  28.  1976.  patented  Oct.  4,  1977; 
not  available  NTIS. 

Patent  4,051,877:  Gas  Compression  Appara- 
tus. Piled  Oct.  24.  1975.  patented  Oct.  4. 
1977;  not  avalUble  NTIS. 

Patent  4.052.144:  Fuel  Combustor.  PUed 
Mar.  31.  1976.  patented  Oct.  4.  1977;  not 
available  NTIS. 

Patent  4.052.181:  Acoustic  Energy  Shapliw. 
PUed  Feb.  13.  1976.  patented  Oct.  4,  1977; 
not  avaUable  NTIS. 

Patent  4.052,302:  Process  of  Forming  Cata- 
lytic Surfaces  for  wet  Oxidation  Reac- 
tions. PUed  May  10.  1976,  patented  Oct.  4. 
1977;  not  avaU&ble  NTIS. 

Patent  4.052.523:  Composite  Sandwich  Lat- 
tice Structure.  Filed  Sept.  14.  1976.  pat- 
ented Oct.  4.  1977;  not  available  NTIS. 

Patmt  4.052.614:  Photoelectron  Spectrom- 
eter with  Means  for  stabUlzing  Sample 
Surface  Potential.  FUed  Apr.  9.  1976.  pair 
ented  Oct.  4.  1977;  not  avaUable  NTIS. 

Patent  4,052,648:  Power  Factor  Control 
System  for  AC  Induction  Motors.  FUed 
July  19,  1976,  patented  Oct.  4,  1977;  not 
available  NTIS. 

Patent  4,053,669:  Overload  Protection 
System  for  Power  Inverter.  Filed  Nov.  IS, 
1976,  patented  Oct.  4,  1977;  not  available 
NTIS. 

Patent  4.052,666:  Remote  Sensing  of  Vegeta- 
tion and  SoU  Using  Microwave  EHlipso- 
metry.  PUed  Apr.  15,  1976,  patented  Oct. 
4.  1977;  not  available  NTIS. 

Patent  4.052.705:  Memory  Device  for  Two- 
Dimensional  Radiant  Energy  Array  Cocn- 
puters.  FUed  Feb.  13.  1976.  patented  Oot. 
4.  1977;  not  avaUable  NTIS. 

PR  Doc.  78-^539  Piled  2-31-TS:  8  46  amJ 


[3510-041 

OOVCtNMfNT-OWNEO  INVENnONS 

The  inventions  listed  below  are 
owned  by  the  UJS.  Government  and 
are  available  for  domestic  and  po6s4»ly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agenof- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washingtoa, 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  patent  appllca- 
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tion  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case.  • 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program.     Coordinator, 
National    Technical    Informa- 
tion Sertice. 

U.S.  Departmbnt  or  the  Arbtt,  Office  of  the 
Judge  Advocate  General,  Patent  Divi- 
sion. Rm.  2C-4i*5.  Pentagon,  Washing- 
ton. D.C.  30314. 

Patent  4.017.780:  Dyaamic  Temperature 
Compensating  Circuit  for  Power  Transis- 
tor Converters;  fUed  Dec.  16,  1975;  patent- 
ed Apr.  12.  1977;  not  avaUable  NTIS. 

Patent  4.023.3S2:  High  Nitrogen  Content 
Gas  Generant  and  Method  of  Producing 
Near-Neutral  Combustion  Products;  fUed 
Mar.  26.  1974;  patented  May  17,  1977;  not 
avaUable  NTIS. 

Patent  4.026.144:  Apparatus  for  the  Genera- 
tion of  Polychromatic  Ultrasonographs: 
filed  Dec.  10.  1975;  patented  May  31,  1977; 
not  avaUable  NTIiS. 

Patent  4.026,666:  Method  of  Determining 
Soy  Material  tai  Foods;  filed  May  10,  1976; 
Patented  May  31.  1977:  not  avaUable 
NTIS. 

Patent  4.026.912:  Carboranyldiferrocenyl- 
methyl  Perchlorate;  fUed  Mar.  3,  1971; 
patented  May  SI.  1977;  not  avaUable 
NTIS. 

Patent  4.028.080:  Method  of  Treating  Opti- 
cal Waveguide  Fibers;  fUed  June  23,  1976; 
patented  June  7.  1977;  aot  avaUable  NTIS. 

Patent  4,031.393:  Thermal  Image  Camera; 
fUed  Mar.  IS.  1976;  patented  June  21, 
1977;  not  avaUable  NTIS. 

Patent  4.032.B84:  Adaptive  Trunk  Data 
Transmission  System;  ffled  Feb.  24.  1976; 
patented  June  SB,  1977;  not  available 
NTIS. 

U.S.    DEPABTMBrt    or    THE    AlR    FORCE.    AF/ 

JACP.  Washiagton.  D.C.  20314. 

Patent  4.044.116:  Method  for  the  Complete 
Dissolution  of  Mineral  Samples;  fUed  June 
4.  1976;  patented  Aug.  23.  1977;  not  avaU- 
able NTI& 

Patent  4.049.  IM:  Duot  Preasure  Actuated 
Nozzle;  fUed  June  17,  1976;  patented  Sept. 
20.  1977;  not  available  NTIS. 

Patent  4.049.322:  EUeotor  Rack  for  Nuclear 
Stores;  filed  July  30,  1976;  patented  Sept. 
20,  1977;  not  available  NTIS. 

Patent  4,050,084:  la  Cavity  Pumping  for  In- 
frared Laser,  filed  Apr.  30,  1975;  patented 
Sept.  20,  1977;  not  available  NTIS. 

Patent  4,050,656:  Cjector  Rack;  fUed  May 
17.  1976;  patented  Sept.  27.  1977;  not  avaU- 
able NTIS. 

Patent  4.050.818:  Method  for  Determining 
Changes  in  Spacing  between  Two  Posi- 
Uons  of  Interest:  filed  May  31,  1976;  pat- 
ented Sept.  27,  1977;  not  avaUable  NTIS. 

Patent  4,050,969:  Catalytic  System  and 
Polyurethane  Propellants:  fUed  Sept,  29, 
1976;  patented  Sept.  27,  1977:  not  available 
NTIS. 

Patent  4,051.108:  Preparatioti  of  Films  and 
Coatings  of  Para  Ordered  Aromatic  Heter- 


ocycUc  Polymers;  fUed  Dec.  5,  1975;  pat- 
ented Sept.  27,  1977;  not  a\-aUable  NTIS. 

Patent  4.053.291:  Cylindrical  Deaerator; 
fUed  Aug.  18.  1976;  patented  Oot.  U.  1977; 
not  avaUable  NTIS. 

Patent  4.053,498;  Perfluoroalkylene  Ether- 
Imidate  and  Thloimidate  E^sters;  filed  July 
30,  1976;  patented  Oct.  11,  1977;  not  avaU- 
able NTIS. 

Patent  4,053,764:  Higher-Order  Mode  Fiber 
Optics  T-Coupler;  fUed  Oct.  2,  1975;  pat- 
ented Oct.  11,  1977;  not  avaUable  NTIS. 

Patent  4.053.773:  Mosaic  Infrared  Sensor; 
fUed  Mar.  23,  1976;  patented  Oct.  11,  1977; 
not  available  NTIS. 

Patent  4.053,882:  Polarization  Radar 
Method  and  System;  fUed  Feb.  23.  1976: 
patented  Oct.  11,  1977;  not  available 
NTIS. 

Patent  4,053,917:  Drain  Source  Protected 
MNOS  Transistor  and  Method  of  Manu- 
facture; fUed  Aug.  16,  1976;  patented  Oct. 
11.  1977;  not  avaUable  NTIS. 

Patent  4.063.919:  High  Speed  Infrared  De- 
tector; fUed  June  18,  1976;  patented  Oct. 
11,  1977;  not  avaUable  NTIS. 

U.S.  Department  or  the  Navt.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search. Code  302.  Arlington.  Va.  22217. 

Patent  3,174,851:  Nickel-Base  Alloys;  filed 
Dec.  1,  1961;  patented  Mar.  23,  1965:  not 
avaUable  NTIS. 

Patent  4,005.606:  Submersible  Load  CeU  for 
Measuring  Gas  Buoyancy;  fUed  Sept.  29. 
1975;  patented  Feb.  1.  1977;  not  avaUable 
NTIS. 

Patent  4.041,313:  Emittance  Calorimetric 
Method;  filed  Nov.  3.  1975;  patented  Aug. 
9.  1977;  not  avaUable  NTIS. 

Patent  4,045,408:  Fluoro-Anhydride  Curing 
Agents  and  Precursors  Thereof  for  Fluor- 
inated  E^poxy  Resins;  fUed  Bter.  19,  1976: 
patented  Aug.  30.  1977:  not  available 
NTIS. 

Patent  1.049,223;  Constant  Altitude  Auto 
PUot  Circuit;  filed  June  21.  1976;  patented 
Sept.  20,  1977;  not  avaUable  NTIS. 

Patent  4,050,265:  Porce-EMsplacement  Con- 
troUer  Knob;  filed  Aug.  3.  1976:  patented 
Sept.  27.  1977;  not  available  NTIS. 

Patent  4.050.675:  Battery  Wedge  for  Subma- 
rines of  Other  Installation:  fUed  Oct.  6. 
1976;  patented  Sept.  27,  1977;  not  avaUable 
NTIS. 

Patent  4,052,943:  Coating  Composition  and 
Method  for  Improving  PropeUant  Tear 
Strength;  filed  Sept.  16,  1976;  patented 
Oct.  11,  1977;  not  avaUable  NTIS. 

Patent  4,053,081:  Reinforced  Filament- 
Wound  Cut-Port  Pressure  Vessel  and 
Method  of  Making  Same:  fUed  Aug.  20, 
1976;  patented  Oct.  11.  1977;  not  avaUable 
NTIS. 

Patent  4,053,884:  High  PRP  Unambiguous 
Range  Radar;  fUed  Mar.  26,  1976;  patent- 
ed Oct.  11,  1977;  not  available  NTIS. 

Patent  4,053,890:  Internal  Calibration 
System;  filed  May  35,  1976:  patented  Oct, 
11,  1977;  not  avaUable  NTIS. 

Patent  4,054.852:  SoUd  State  Blue-Green 
Laser  with  High  Mfidency  Laser  Pump: 
fUed  July  28.  1976:  patented  Oct.  18,  1977: 
not  available  NTIS. 

Patent  4.056.079:  Apparatus  and  Process  for 
Preheating  Main  BoUer  Superheater 
Headers:  filed  June  30.  1976:  patented 
Nov.  1,  1977;  not  available  NTIS. 

National  Aebonautiob  amb  Spacb  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2, 
Washington.  D.C.  30S46. 


Patent  application  835.628:  An  BlectrlcaUy 
Scanned  Pressure  Sensor  Module  with  in 
situ  Calibration  CapabUity;  fUed  Sept.  32, 
1977. 

Patent  application  838.336:  Improved  Solar 
Photolysis  of  water;  filed  Sept.  30.  1977. 

Patent  application  843.308:  Azimuth  Corre- 
lator for  Real-Time  Synthetic  Aperture 
Radar  Image  Processing;  filed  Oct.  18, 
1977. 

Patent  appUcation  844.344:  EHectricaUy  Con- 
ductive Thermal  Control  Coatings;  filed 
Oct.  21,  1977. 

Patent  appUcation  844,347:  Liquid  Hydrogen 
Flash  Vaporizer;  fUed  Oct.  21.  1977. 

Patent  application  847,276:  Reciprocating 
Engines;  filed  Oct.  31,  1977. 

Patent  application  847,278:  Method  and 
Turbine  for  Extracting  Kinetic  Energy 
from  a  Stream  of  Two-Phase  Fluid:  filed 
Oct.  31,  1977. 

Patent  application  850,504:  Indomcthacin- 
Antihistamine  Combination  for  Gastric 
Ulceration  Control;  fUed  Nov.  10,  1977. 

Patent  application  850,507:  Improvements 
in  Mlcroelectrophoretlc  Apparatus  and 
Process;  fUed  Nov.  10,  1977. 

Patent  application  4,052,666:  Remote  Sens- 
ing of  Vegetation  and  SoU  Using  Micro- 
wave ElUpsometry;  filed  Apr.  15,  1976;  pat- 
ented Oct.  4,  1977;  not  available  NTIS. 

[PR  Doc.  78-4530  Filed  2-21-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  SCIENTIFIC 
AUTHORITY 

PttOCEDURES  FOR  PUBUC  ATTB«DANCE  AT 
MEETINCS 

AGENCY:  Endangered  Species  Scien- 
tific Authority. 

ACTION:  Notice. 

TEXT:  The  Endangered  Species  Scien- 
tific Authority  (ESSA)  gives  notice  of 
procedures  it  has  established  for 
public  attendance  at  ESSA  meetings. 
These  meetings  wlU  be  held  the  first 
Tuesday  of  each  month  unless  other- 
wise agreed  by  the  ESSA  Members 
(c.f.  Interim  Charter,  42  PR  35800- 
36802).  Meetings  may  be  canceled 
without  public  notice  at  the  discretion 
of  the  Chairman  or  the  Executive  Sec- 
retary. 

A  public  comment  period  will  begin 
each  regularly  scheduled  ESSA  meet- 
ing and  generally  will  be  limited  to 
one-half  hour  or  less.  Any  person  may 
make  a  public  statement  or  comment 
on  ESSA  matters  during  a  comment 
period,  provided  a  prior  appointment 
is  made  with  the  Executive  Secretary 
of  the  ESSA.  Appointments  will  be 
made  on  a  first-come,  first-«erve  basis, 
but  the  Chairman  or  Executive  Secre- 
tary may  limit  the  number  and  length 
and  arrange  the  order  of  statements  at 
their  discretion. 

Following  the  public  comment 
period  at  regular  ESSA  meetings, 
members  of  the  public  may  remain  as 
observers  except  when  the  ESSA  is  in 
executive  session.  No  prior  appoint- 
ment is  necessary  to  attaod  a  regular 
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ESSA  meeting  as  an  observer.  Howev- 
er, persons  without  appointments  will 
not  be  guaranteed  seating. 

Periods  of  public  ot)servatlon  will 
end  and  executive  sessions  of  ESSA 
Members,  staff,  and  invited  Federal  of- 
ficials, will  begin  at  the  discretion  of 
the  Chairman  or  upon  the  motion  of 
any  Members,  unless  a  majority  of 
Members  object.  Each  regular  meeting 
will  end  with  an  executive  session. 

To  obtain  information  on  the  date, 
time  and  place  of  ESSA  meetings,  or 
to  make  appointments  for  public  state- 
ments or  comment,  contact: 

Office  of  the  Executive  SecreUry,  Endan- 
gered Species  Scientific  Authority,  18th 
and  C  Streets  NW.,  Washington.  D.C. 
20240.  202-343-5687. 

Dated;  February  13,  1978. 

WiiiiAM  T.  Brown, 
Executive  Secretary. 

(FR  Doc.  78-4677  PUed  2-21-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

iconewic  R«9«<otery  AdministroHon 

DOMESTIC  CtUOE  OIL  ALLOCATION 
PflOOftAM 

IntWti— trt  N««ic«  for  l>«c«nib«r  1977 

In  accordance  with  the  provisions  of 
10  CFR  §  211.67  relating  to  the  domes- 
tic crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE),  admin- 
istered by  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOE, 
the  monthly  notice  specified  in 
§  211.67(1)  is  hereby  published. 

Based  on  reports  for  December  1977 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction for  sale  in  the  East  Coast 
market  provided  in  §  211.67(d)(4):  Jan- 
uary 1978  deliveries  of  crude  oil  for 
storage  In  the  Strategic  Petroleum  Re- 
serve; and  application  of  the  entitle- 
ment adjustment  for  small  refiners 
provided  in  §21 1.67(e),  the  national 
domestic  crude  oil  supply  ratio  for  No- 
vember 1977  is  calculated  to  be 
232823 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  December  1977,  each  barrel 
of  old  oil  is  equal  to  one  barrel  of 
deemed  old  oil  and  each  barrel  of 
upper  tier  crude  oil  is  equal  to  .253358 
of  a  barrel  of  deemed  old  oil. 

The  IsBuance  of  entitlements  for  the 
month  of  December  1977  to  refiners 


and  other  firms  Is  set  forth  In  the  Ap- 
pendix to  this  notice.  The  Appendix 
lists  the  name  of  each  refiner  or  other 
firm  to  which  entitlements  have  been 
issued,  the  number  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts, 
the  number  of  entitlements  issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  §  211.87(1)(4), 
the  price  at  which  entitlements  shall 
be  sold  and  purchased  for  the  month 
of  Decemt)er  1977  is  hereby  fixed  at 
$8.65,  which  is  the  exact  differential 
as  reported  for  the  month  of  Decem- 
ber between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and 
of  Imported  smd  exempt  domestic 
crude  oil,  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR 
§  211.67(b),  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  December  1977  than  the 
number  of  bcurels  of  deemed  old  oil  In- 
cluded In  its  adjusted  crude  oil  re- 
ceipts Is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  December  1977  equal  to  the  differ- 
ence between  the  number  of  barrels  of 
deemed  old  oil  Included  in  those  re- 
ceipts and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month 
of  December  1977  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions for  reporting  errors  for  the 
months  September  1975  through  No- 
vember 1977  pursuant  to  10  CFR 
§211.67(jKl). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  In  the  Appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  Appen- 
dix identifies  in  a  separate  column  ad- 
ditional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  ERA'S 


Office  of  Administrative  Review  (prior 
to  October  1.  1977.  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal 
Energy  Administration).  Also  set  forth 
in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Admin- 
istrative Review  for  1975  and  1976. 
which  adjustments  are  reflected  In 
monthly  installments.  The  number  of 
installments  Is  dependent  on  the  mag- 
nitude of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues  in- 
volved, see  Beacon  Oil  Company,  et  al, 
4  FEA  par.  87,024  (November  5.  1976). 

The  listing  contained  in  the  Appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  in  the  Octolier 
1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  De- 
cemt)er  1977  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pur- 
pose of  providing  for  the  "Consolidat- 
ed Sales"  entry  is  to  ensure  that  Arizo- 
na Fuels  Is  not  relieved  of  Its  Decem- 
ber 1977  entitlement  purchase  require- 
ment and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977.  (42  FR  64401,  December  23, 
1977.) 

For  purposes  of  S211.67(dK6)  and 
(7),  which  provide  for  entitlement  Is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the  U.S. 
Government  for  storage  In  the  Strate- 
gic Petroleum  Reserve,  the  number  of 
barrels  sold  to  the  Government  to- 
taled 3.618.938  barrels. 

For  purposes  of  the  adjustments  to 
refiners'  crude  run  volumes  under 
§  211.67(d)(4),  total  production  of  re- 
sidual fuel  oil  for  sale  In  the  East 
Coast  market  (In  excess  of  the  first 
5,000  barrels  per  day  thereof  for  each 
refiner  reporting  such  production)  was 
13.849,385  barrels  for  December  1977. 
For  that  month.  Imports  of  residual 
fuel  oil  eligible  for  entitlement  is- 
suances totaled  32,112,328  barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  22,452,773. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  December  1977, 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Category 


Volumes 


Weighted  •▼erage   Pcraent  of  total 
volumes* 


Lower  tier ._ _ 

Upper  tier ~ 

■aetnpt  domestic: 

8f  ripper _ 

Naval  petroleum  reserve . 

Total  domsstic 

Total  Imported** 


Total  reported  crude  oO  receipts.. 


l«3.4e9.8M 
t2.411.4M 

34.099.410 
2.965.554 


•S73 

ia.ia 

14.64 
1X96 


».3 
19.0 


7.0 
.« 


33X992.S4S 
i52.76«.171 


•.•7 
14.61 


4S.0 
52.0 


486.704.4S3 


12.34 


100.0 


•Numben  ma;  not  add  due  to  rounding. 

**t7nder  current  reporting  proceduras.  Includes  Alaska  North  Slope  erode  oil. 
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Payments  for  entitlements  required 
to  be  purchased  under  10  CFR 
§21 1.67(b)  for  December  1977  must  be 
made  by  February  28,  1978. 

On  or  prior  to  March  10,  1978.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of  De- 
cember 1977,  shall  fUe  with  the  DOE 
the  monthly  transaction  report  speci- 
fied in  10  CFR  §211.66(1)  certifying  its 
purchases  and  sales  of  entitlements 
for  the  month  of  December.  The 
monthly  transaction  report  forms  for 
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the  month  of  December  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions 
by  February  28,  1978,  are  requested  to 
contact  the  ERA  at  202-254-3336  to 
expedite  consummation  of  these  trans- 
actions. For  firms  that  have  failed  to 
consummate  required  entitlement 
transactions  on  or  prior  to  February 
28,  1978,  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  §211.67(k). 


7343 

This  notice  Is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  ERA's  Office  of  Adminis- 
trative Review  In  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any 
such  appeal  shall  be  filed  by  March  24, 
1978. 

Issued  in  Washington.  D.C,  on  Feb- 
ruary 6,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 
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APPENDIX 
D««—bT   1977 


•  Eftn    (lUO    OIL 
ShUI»T    -^iHt  «tCtTPTS 


•COn80L«0-S*LES 
*ULIEO 

AWEBAOA>HESS 

*"OCl' 

*PCO 

iPIZUN* 

AS*"EB* 

AS'-il.ASU 

»3I»T1C 

AUCSbUHT 
BASIN 
B*r  lo 
BC*CUi 
8CLCMEW 

ei«PETH  .J 

9P«T»»0i  *6 

CIH 

CALCASIEU 

CALUMET 

CA^iAL 

CARIBOU 

CtNTBAL 

CMAMPtlN 

ChaBTEB 

CHEVRON 

CIBILLO 

CIT60 

CLAIBORNE 

CL*R* 

COASTAL 

COLONIAL 

CONOCO 

COBCU 

CRA«FamhlanD 

CROSS 

CBO"N 

CRYSTAL-OIL 

CBYSTal-NEF 

DELTA 

0C1ENNO 

DERBY 

DIAMOND 

DOBCmESTEH 

DO- 

E-3EABOAX0 

ECU 

EDDY 

ENERCY-COOP 

ERIC'tSU'* 

EvA.JSELI'>*E 

EXXON 

EZ-SEBYE 

Farmers-um 

fLETC«ER 

FLINT 

GARY 

6ETTY 

GIANT 

GLACIES-P**** 

GLAOlEux 

GLCNHOC« 

GOLCEN>EAGLE 

GOLDKING 

GOQO-rtOPE 


0 
1,371,0«6 

u.<»t3,05<» 

157,070 

J  .•"l  ,9!>0 

0 

0 

K'.Clu 

U 
»',7«,7 

0 

bf.510 

0 
S«».i«7 
i?,7«l 
73,««6 
B«,6<)1 

0 
1,55  J, 138 

«t56,3<)H 

»«e2S.O02 

0 

2,376,753 

io.«62 

32<>,992 

0 

3,5u?.58e 

0 

J8«»,707 

'«o,?o2 

331.613 

Itti  ,JfJ2 

1.925 

277,263 

2l  ,2'*6 

0 

6 J2.946 

2b»«,7ei 

'4M,ai  3 

0 

21,926 

4  0,216 

•I 

19.112 

44,550 

I2,75u.«26 

•1.2u« 

130,623 

51,777 

f),2u3 

I3U.633 

1,313.513 

39,943 

111,778 

185, 3«5 

1,162 

0 

6S,87u 

7c,330 


0 

«• 

0 

212,524 

II 

«',9.  7 

74,984 

(• 

0 

•(94,  3»»6 

0 

<• 

3,9u7,»>57 

0 

l',4,766 

7,318.297 

<i 

0 

425,093 

0 

0 

4,9ae,266 

It 

0 

127.723 

9,iia6 

u 

203.919 

11 

0 

2.  560,  ('2 3 

•■ 

(> 

262.425 

1,643 

26". 782 

2.8o0 

».ll 

2,720 

117.522 

fl 

0 

6'.>,971 

f 

0 

23f .99» 

'«?,2i  » 

II 

1o2,«7e 

1' 

11)2,87" 

143.570 

u 

0 

376,1'  |6** 

1' 

0 

\IH,,lt>U 

«i 

u 

<lQ3 

V 

ti 

78,555 

1 

II 

34,607 

w 

0 

72.457 

u 

u 

93.559 

•1 

li 

7.833 

(<     ■ 

7,835 

1,422.170 

1) 

0 

856,598 

359,875 

n 

7,875,493 

,t 

8  ,  l>  1  1 

57.826 

■; 

57,»<^6 

1,908,30  3 

«' 

0 

32.854 

n 

II 

898.825 

J 

<i 

1,735,038** 

V 

2<',8i,9 

65.615 

1 

65,615 

2,607, 77(j 

,1 

21,137 

l,52i,«"9 

35«,1b7 

26«,  K5 

556,337 

0 

0 

101,635 

0 

'1 

698,910 

it 

0 

183,850 

r 

1) 

41,437 

t> 

'1 

321.771 

t 

i> 

54.4-16 

II 

It 

266,410** 

0 

(1 

437,703 

;; 

<» 

191,310 

0 

•1 

155,729 

t 

1) 

42,062 

I' 

aifi'tii 

72.961 

r 

1 

al,n77 

II 

J 

551,269 

•1 

ii 

139,422 

0 

u 

36,651 

0 

(1 

10,598,215 

1) 

591,9)6 

36,u5u 

0 

0 

330,186 

'J 

u 

211, 9u5 

0 

3 

8,328 

0 

U 

U'9,o04 

u 

U 

1,356.0)5 

0 

U 

64,992 

0 

0 

55,613 

(1 

0 

153,357 

0 

0 

3,743 

ll 

0 

164,337 

!! 

0 

68,510 

I' 

l> 

306,369 

» 

0 

I 

T     1    U    N 

•ECuHtn 

9E^(<Ii*C'> 

tu  ituv 

To    SELL 

0 

•» 

265,'."..« 

o 

•J 

212,52- 

II 

« 

12.762 

(1 

«79,6  III 

i> 

0 

') 

2,5e5,755 

0 

2,97  1,4.'9 

i 

0 

75,633 

0 

0 

II 

35,2  '7 

r 

2e5,o>K' 

I 

f 

(I 

U6.8UI' 

0 

p 

1,158,1.>5 

n 

0 

262,425 

n 

0 

2,8on 

(J 

IJ 

99,5i;8 

If 

0 

17,735 

1) 

5,97o 

0 

n 

I) 

jii2,e78 

0 

A 

I3«,8l3 

n 

II 

376, ■>16 

1* 

n 

81.56S 

0 

•• 

4iq3 

n 

0 

59,2.18 

n 

P 

11,864 

n 

1,429 

0 

n 

0 

3,878 

i< 

It 

7,835 

II 

127,968 

II 

0 

l> 

II 

n 

0 

1,049,591 

II 

II 

57,826 

0 

•68,450 

0 

n 

6  ,  6 1.  A 

0 

n 

0 

577,833 

n 
•1 

0 

1,556,492 
65.615 

0 

B9m,810 

0 

•1 

»• 

1  ,52o.u(.9 

1) 

M 

166. 65C 

1 

0 

SI.435 

ii 

<l 

Jft7.3l7 

n 

II 

2.368 

'1 

0 

39.512 

if 

n 

«4,5(.e 

^ 

e 

55.160 

0 

u 

266,410 

n 

165,283 

(1 

n 

97,4*71 

fl 

i> 

0 

1(7,316 

i> 

0 

42,062 

<i 

u 

51.035 

ii 

0 

861 

0 

0 

551,269 

0 

0 

12", 310 

0 

7,899 

0 

0 

2,152,211 

0 

0 

0 

37,256 

0 

0 

199,363 

n 

•> 

160,126 

0 

0 

125 

u 

25,629 

0 

0 

0 

42,522 

0 

U 

25,049 

0 

56,165 

U 

0 

51,968 

0 

u 

0 

2,581 

u 

0 

184,357 

0 

0 

2,640 

0 

0 

256,033 
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NOTICES 


7345 


DEEMED   OLD   OIL 
RtPQfTING   FIRM  AUJOSTEO 

SmORT    name  MtCEIPTS 


TOTAL 
ISSiJfcO 


I**  FNTITLEMfNT      P'.iS 

EXCEPTIO^S        PRODUCT  I"    '"iKTm 

AMD       APPEALS    EmTITlE^^E.^TS      CLtA^. up 


Guam 
GULF 
GoLF-STS 

HIRI 

HOiARO 
HJiELL 

HUOSUN-OIL 

HUNT 
HUSXY 

INOEPENOCmT-REF 

lNPIANA«FARM 
INGEt'-OlL 

IRVING 

Jk» 

nf^CO 

*tNTuClY 

ULRN 

kerr-mcsee 

KOCH 

LAGLURIA 
LAKESIDE 
LAKETON 
LITTLE-AMER 

LOUISIANA.LANQ 

MACMILLAN 

MARATHOM 

MARION 

METROPOLITAN 

MIO-AMER 

MID-TEX 

MOBIL 

M09ILE-e*Y 

MOHAWK 

MONOCO 

MONSANTO 

MORRISON 

MOUNTAINEER 

MT-AIRY 

MURPHY 

N*AMER*PETRO 

NATL-C03P 

NAVAJO 

NEVADA 

nEm-EOCIngtOn 

Nf-ENGL-PETRQ 

NEmhALL 

NURTHEAST-PETRCl 

NORTHLAND 

northville 

OKC 

OxnaPO 

PtNNZOlL 

PESTER 

PHILLIPS 

PHlLLIPS-PR 

PIONEER 

PLACID 

PLATEAU 

POnERlNE 

PRIDE 

PRINCETON 

OUAKER-ST 

RanCHO-WEF 

RICHARDS 

ROAO-OIU 

ROCK«ISL*ND 

SA8ER-TEX 

SABRE-CAU 


8,69u 

40 


527 

25 

247 

5*» 

20 

52 

I 

7.) 
17 
1«< 

4  J.. 

1,259 

237 

515 

29 

119 

1.32) 

275 

45 

3,675 

85 


6 

10 

fc.55a 

4)4 
423 

2 II 

9 

51 

810 
18 

318 

581 
Ih 

492 

15u 
57 

167 
? 

628 
95 

5,002 

39 
258 
141 

24 

130 

17 

49 

u 

-5 

303 

24 
64 


l> 

,954 

,976 

0 

n 
.208 

.764 

.214 

.410 
,576 
.932 

,549 

,172 
,354 
,513 

,3o8 

,916 
."HS 
,607 
,445 
,354 

,228 

.  4U0 
.674 

,799 
,521 

0 
,850 
.332 
.612 

0 

.210 

u 

,472 

,531 

,909 
,514 
,786 
,247 
,487 
.101 
.518 
.163 

0 
,024 

0 

,553 

0 

,393 

,494 

,99o 
,268 
,461 
0 
,551 
,470 

,(■67 
,056 

,  158 
,161 
,0  79 
,750 
,820 
0 
,829 
,657 
,745 


545.214 
6,321.5ei» 

1«3.069 
467,5-7 

38.3i'4 

31'', 765 

206.356 

315,01 3 

3o4.595 

1 0  3 .  0 1 0 

229.387 

3.545 

23.072 

38.379 

30.0  56 

20. 079 

560,972 

1.245.775 

9„S,a31 

4j5.221 

55,6''1 

129,525 

1,395.953 

345.517 

165.587 

5.468,582 

225,759 

91.411 

71.254 

9, 238 

5,598,23-1 

121.16) 

3e4.(.P1 

25.341 

327.154 

12.961 

9,595 

1 42,626 

732.162 

264,  3fi! 

-47.285 
568. 8yy 

26.6J4 

469,576 

510,21" 

197,250 

5.515 

80.699 

9,  Ob) 

254,055 

Ji),9b7 
408, 15H 

241,812 

2,044, 190 

556,125 
67,615 

521,184 

165,191 

548,826 

220.149 

75,987 

256,245 

50,583 

54,252 

1.8o5 

340.667 

47,545 

65.776 


U 
0 
0 
y.' 
ti 
(I 
0 
0 
ii 
II 
I" 
II 
221 

0 

0 

0 

157.911 


0 
0 
17,o<i5 
848,912 
(• 
t 
0 
0 
(: 
II 


93.588 

0 

o 


:.i 

^1 

0 

70,985 

0 

221 .h46 
I, 

46,553 

(• 

0 

(I 

(I 

0 

ll 

n 
n 

0 

b 
0 
O 
C 
(I 
0 
0 
0 
0 
•16,728 
0 
0 


0 
54,669 
U 
(I 
)8,5o4 
0 
o 
0 
0 
0 
0 
n 

22, 8S1 

I] 
0 
0 
•I 
,1 
i> 
II 
0 

0 
II 
0 

(I 

0 

0 

91,41 1 

0 

0 

24,690 

0 

0 

25,541 

0 
0 
0 
0 
C 
1; 
0 
0 

0 

o 

31 ",2l 0 

0 

),5l5 

0 
9,0t,5 
0 
0 
0 
0 
0 
556,125 
0 
n 
« 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 


I 

T    I    u-    % 

RfJuIwEO 

HF'iUlRE'1 

TO    H^IY 

T.)    SfLL 

0 

11 

545,214 

0 

2, 57), 374 

0 

p 

n 

I«i2,ll5 

(1 

0 

487,547 

(> 

0 

)8,)i.4 

0 

216,55 

0 

p 

ii 

lrt2,592 

(I 

0 

ft7,789 

•) 

184, ul5 

0 

n 

J 

82.4)4 

0 

0 

1 76.-55 

n 

0 

1.796 

n 

1) 

25,072 

u 

51,795 

0 

(1 

11 

12,642 

p 

•1 

1,566 

II 

69,536 

II 

0 

0 

5.8S9 

0 

0 

667,5-6 

n 

16i,36»> 

0 

p 

C 

26,2)6 

0 

0 

1U,J71 

0 

0 

72,7o5 

0 

II 

67,677 

n 

0 

121,915 

0 

2u7,«c7 

u 

0 

1' 

1-2,256 

0 

0 

91,411 

(1 

0 

64,360 

0 

1,.'9U 

b 

0 

956,382 

0 

i) 

0 

121,163 

0 

74,129 

0 

p 

0 

25,541 

0 

96,518 

0 

0 

7,370 

0 

0 

I. 

314 

fl 

0 

91,112 

P 

l'.8,724 

0 

0 

0 

246,155 

0 

0 

126,798 

0 

12.5-1 

0 

0 

0 

6,086 

0 

22,787 

0 

0 

0 

510,210 

(• 

0 

65,226 

0 

0 

5,515 

.) 

(1 

25,146 

It 

0 

9,065 

0 

0 

86,660 

0 

0 

8,475 

II 

220,858 

U 

l> 

0 

14tt,54«» 

n 

958.271 

0 

n 

0 

556,123 

n 

0 

26,064 

0 

0 

62,714 

n 

0 

24,104 

0 

0 

524,770 

e 

0 

69,991 

0 

1) 

56,626 

0 

0 

2o9, 166 

f 

0 

45,855 

e 

0 

56,072 

0 

n 

1,665 

0 

0 

56,858 

u 

0 

22,706 

0 

969 

0 
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NOTICES 

T        P    I      5     1 

1  1,      »-i  If,  T  M 

1    1   11 

Bf  Lot 

4 

BLP(.'»'n  .G    ns^ 

t/EE'-EU    1  LD    "l 
Ai^JuSTEO 

L       ••••••••• 

TOTAL 

»                      f       N      T       1 

ExCEPTIii.S 

'      L     t 

PtJGI"' 

-f  J 

T.i    SfLU 

8mU>'T    ^»'■t 

-ECEIP'S 

TSS.'fcn       A 

.,J        APP| 

.ALS    t 

TJTlE 

"F     T3 

ClfA"  -10 

111    H 

jY 

SAGE-CxEE* 

?.05<» 

.',S%6 

i, 

u 

0 

n 

1  .597 

2,OS9 

S1.2»>3 

12. din 

8»N-JO*4iUlN 

2«?7,75i 

0,    J<>4 

210,7  12 
62,357 

8,1, 

56} 

0 

•1 
■1 

0 

u 

II 

SF'iTftr 

i> 

J2,  .39 

1 

.1 

II 

11 

Shell 

1.1,7.  i-.^n 

7,So2, Jfh 

f 

l> 

n 

3,2    2 

,325 

■) 

15,80  ) 

SHEP«tWD 

e.77o 

2"  ,  66>> 

,, 

1. 

0 

0 

SIG^UW 

12.  ^'■'o 

i«ii  ,<>ja 

I- 

Il 

II 

0 

120,  '^ii 
1  12,623 

Sil-nAMJ'Ti  11. 

«h,  11 1  •< 

1  oil  ,  64  1 

U 

U 

0 

l) 

Su«I'J 

1  ,  u '  5  .  «  .'  7 

3.1.66,31  7 

\ 

■1 

fi 

II 

1  ,6Mi,0l  0 
11,3»:3 

St.«E«S£T 

22, "72 

53,«5S 

.. 

l> 

I' 

It 

SOO'mO 

2b,i  7fe 

P   5,'<44 

ii 

II 

o 

0 

8  .J  ,  8  6  fl 

suurHtbs.uNiU". 

2U,«><in 

207,771 

(. 

«■ 

II 

0 

82. 025 

80uTHl.*^D 

u  7  1  ,  b  7  0 

32'',23S 

07, 

095 

n 

(' 

143 

.4  35 

0 

SooTh-esiew. 

e«,S2I 

5,u35 

1* 

l> 

1 

,  .•<'6 

II 

3P0AGLE 

<t 

•3, l6r 

V 

4l 

,  1^l' 

'1 

0 

4  3.16" 

STE0*0T 

0 

51,72- 

•  • 

51 

.T2- 

r> 

•1 

51 , 724 

3lJN(.*^^J 

10,^32 

1«1  ,77) 

, 

l< 

0 

II 

123,230 

Sunoco 

«.•»<»  .,21  »> 

3,«6<l,9l  1 

.. 

V 

o 

1  .125 

,5..7 

.1 

TLn^ECO 

7ai,7SS 

767,061 

. 

11 

r, 

1' 

23,3  If. 

ItSORu 

t<.;l,»<92 

556, Ci9 

. 

t' 

o 

247 

851 

0 

TtX»CL, 

li',2'»..,bl<> 

6,019,^99 

."Se 

,S70 

II 

e,?"!' 

62  I 

II 

Tt«*S•*-E•^ICA^ 

il,l78 

I6U,2<J6 

-I. 

16' 

II 

0 

(1 

133, 1 1« 

TEX*S-*3Pn 

762 

30,050 

^> 

0 

« 

0 

39, ifb*** 

TtX*S-ClTy 

S5},6uu 

617, 2u5 

*_\ 

(1 

0 

« 

i*),6i>l 

THAGA-^O 

S22,50a 

S22,30<4 

303, 

C76 

!• 

0 

1) 

0 

TM«IFTw*r 

ie,6«7 

12,013 

C 

ll 

K 

II 

|4,226 

THONDCHeiHO 

<»),051 

OO.lUl 

0 

1 

P 

c- 

9,09.j 

TIPPEB*»T 

t)J.5Tl 

64,350 

0 

1) 

0 

u 

779 

TONMAo* 

•iS,<>76 

70,882 

•. 

If 

II 

II 

2",9i;6 

TOSCO 

l»7e>..,t,52 

I  ,61  H.635 

121. 

4  14 

1' 

n 

|S2, 

'•IT 

0 

TUTAL-PETSulf 0" 

l^l, J71 

313.716 

l" 

II 

0 

0 

120,165 

0CC-CARI8E 

fi 

172,50'. 

1' 

172 

5011 

0 

II 

172,590 

UMON-UIL 

«,77l ,06M 

2,890, 109 

.< 

u 

0 

1 ,860, 

869 

u 

U^IO^-PET»Q 

11 

*(,5j7 

ti 

>i 

5    7 

II 

C 

«,5"7 

UnTD-INO 

''."b'j 

3,8u7 

0 

u 

II 

4, 

258 

■1 

UNTO-BEr 

12i',4bU 

377,497 

w 

u 

>      II 

0 

253,i>33 

US-OIL 

7o,7bS 

160,217 

; 

0 

n 

II 

89,«^2 

US»»PETRuChE« 

3..,57f, 

210,853 

II 

II 

n 

p 

189,277 

W1C»E»S 

2«P,ti<»l 

«  0  I  ,  U  8  9 

0 

n 

p 

<■ 

2u2,59«» 

VOtCAM 

SS.ioO 

20»»,uOn 

1 

u 

II 

0 

153,121 

WALLACE 

rt 

1 1 ,660 

1 

n. 

^6^) 

0 

r 

1  1  ,660 

-ALLEP 

0 

6,1)75 

t 

6, 

•  75 

0 

ri 

6,075 

<»aB«1U« 

««  ,  l.ftU 

35,.J'*3 

10, 

156 

u 

0 

12. 

167 

0 

"EST-COaST 

Oi',*-?!! 

125, 108 

',. 

V 

•l 

II 

«<i.3i7 

■ESTEPN 

6<»,«67 

1  14,u35 

u 

0 

0 

0 

«U, 16B 

►INSTCN 

U«>,<><».i 

184, ^96 

0 

0 

0 

n 

75,706 

-ISEBAC* 

.J 

663 

0 

II 

n 

0 

663 

"ITCO 

01  ,7«6 

95,744 

v 

0 

0 

u 

33.998 

HYATT 

1) 

I  1  »  9  1  f 

tl 

II, 

9iO 

0 

0 

11,910 

(•YOKING 

15,795 

I  3  0 ,  n  1  C 

') 

0 

c 

0 

9«,2l5 

YtTTE» 

(1 

754 

.1 

0 

0 

0 

75« 

VOONC 

i3.<»Sl 

62,778 

26, 

256 

0 

0 

0 

*,e27 

TOTAL 

t25.eo3,b«« 

125,i}u3f  644 

3,219, 

568 

3. "30, 

769 

r 

22.«S2i 

773 

^^,«S2,77J 

Equals  December  1977  entitlement  purchase  requirement 
of  Arizona  Fuels.   See  discussion  in  Notice. 

**    Includes  entitlements  issued  for  sales  of  imported 

crude  oil  to  the  United  States  Government  for  storage 
in  the  Strategic  Petroleum  Reserve. 

•**  This  does  not  include  the  purchase  obligation  stayed  by 
court  order  in  Texas  Asphalt  t  Refinery  Co.  v.  FEA  Civ. 
Action  No.  4-75-268  (N.D.  Tex.,  filed  October  31,  1975). 

(FR  Doc.  78-4750  FUed  2-17-78;  8:45  am] 


[6740-02] 

PATTY  RICHNEK 

(Docket  No.  CI77-106,  et  al.] 

Application*  for  Cortificotos,  Abondonmonf  of 
Sorvico,  and  Potitioni  To  Amond  Cortifkofo* ' 

I  February  8, 1978. 

Take  notlcd  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 


NOTICES 

tlons  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  February 
17.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heaing  therein  must  file  a 
petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
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mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  F*rocedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tevene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing.  Kenneth  F.  Plumb. 

Secretary. 


Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per 
1.000  ft.« 


Pressure  l>ase 


CIT7-106  (B)  Nov.  10.  1976.. 


CI77-107  (B)  Nov.  10.  1978 


Patty  Rlchner  (succeeded  to  Consolidated   Gas   Supply   Corp.,   Oceana  Depleted. 

Marshal  O.  West,  et  al..  Field.  Wyoming  County.  W.  Va. 

d.b.a.  Ouyan  Gas  Co.), 

P.O.  Drawer  310, 

PlnevlUe,  W.  Va.  24874. 
Patty  Rlchner  (succeeded  to  Consolidated  Gas  Supply  Corp..  Clear  Pork  Depleted 

Guy  an  Gas  Co.).  Field.  Wyoming  County.  W.  Va. 


Filing  code: 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 


[FR  Doc.  78-4498  Filed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI64-352.  et  al.l 

SUN  OIL  CO.,  ET  AL 

Applications  for  Cortificolot,  Abondonmont  of 
Sorvico  and  Potition*  to  Amond  Corf  if  iccrto* ' 

February  8,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  February 
17,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
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for  leave  to  intervene  is  timely  fQed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is   required,   further   notice   of   such 


hearing  will  he  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicants  to 


appear  or  to  be  represented  at  the 
hearing. 

Kenneth  P.  Plumb, 
Secretary. 


Docket  No.  and  d>t«  (Ued 


004-392  (D)  Feb.  10.  1977.. 
CI0»-»1  (O)  Jmn.  36.  1978.... 


FUlngcode: 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

P— Partial  succession. 


Applicant 


Purcbaicr  and  Location 


Price  per 
1.000  ft.* 


Pressure  base 


Sun  Oil  Co..  P.O.  Box  30, 
Dallas.  Tex.  75231. 


Texas  Eastern  Transmission  Corp..  certain  Nonproductive,  plugged,  and 
acreage  in  the  Shepherd  Field.  Hidalgo      abandoned. 
County.  Tex. 

Belco  Petroleum  Corp..  One  Texas    Gas   Transmission    Corp..    Certain  Ceaaed  production. 
Dag  HammarslLjold  Plaza,      acreage  In  the  North  Maurice  Field.  La- 
New  York.  N.T.  10017.  fayette  Parish,  l^ 


fFR  Doc.  78-4499  Piled  2-21-78;  845  am] 


[6740-02] 

[Docket  Nos.  cm  329,  CP77-304:  CP64-97] 

TEXACO,  MC.;  SABINE  PIPE  LINE  CO. 

Ord*r  Granting  in  Pari  and  Denying  in  Port 
Application  for  Rahoaring  and  Furthar  Con- 
ditioning Accoptonco  of  Joint  Motion  To  Ro- 
•olvo  All  ISMM* 

February  10,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (EKDE  Act), 
Pub.  L.  95-91.  91  Stat.  5«5  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilitlee  were  transferred  to  the 
Secretary  of  Er.ergy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 


■  The  "Commission"  when  used  In  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  PERC. 


ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(aKl)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tol)er  1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   ,   provided 

that  this  proceeding  would  be  contln- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

P>resently  before  the  Commission  is 
an  application  for  rehearing  filed  by 
Congressman  Andrew  Maguire.  As  will 
be  explained  in  detail  in  the  body  of 
this  order.  Infra,  the  Commission 
grants  in  part  and  denies  in  part  this 
application  for  rehearing. 

PsociDUiuL  History 

Before  we  turn  to  the  specific  argu- 
ments of  the  petititioner,  we  should 
comment  on  both  the  context  of  our 
regulatory  responsibility  and  the  his- 
tory of  this  case.  It  is  the  obligation  of 
producers  and  pipeline  companies  to 
seek  proper  certificates  and  to  make 
proper  deliveries,  under  those  certifi- 
cates, for  the  interstate  market  that 
serves  the  whole  country.  It  is  the  par- 
ticular obligation  of  the  Federal 
Energy  Regulatory  Commission,  as  it 
was  that  of  the  former  Federal  Power 
Commission,  under  the  Natural  Gas 
Act,  to  assure  that  certificates  are 
properly  sought  and  deliveries  proper- 
ly made. 

This  proceeding  has  arisen  from  an 
extraordinary  set  of  events  in  which 
certificates  were  not  properly  sought 
and  deliveries  were  not  properly  made. 
Federal  domain  gas  was  produced  by 
Texaco,  and  delivered  to  Texaco's  Port 
Arthur  refinery  for  ten  years,  without 


certificate  authority  and  apparently 
without  the  FPC's  knowledge  of  such 
deliveries.  The  Sabine  I*lpe  Line  Co. 
(Sabine),  a  subsidiary  of  Texaco,  owns 
the  facilities  used  to  deliver  this  gas  to 
the  Port  Arthur  refinery.  These  facili- 
ties were  completed  In  1966  under  a 
certificate  granted  in  1964  and  amend- 
ed In  1965.  However,  this  certificate 
covered  only  gas  which  was  to  be  deliv- 
ered to  Texaco's  Port  Arthur  refinery 
from  onshore  Louisiana  fields.  The 
certificate  provided  no  authority  for 
transporting  offshore  Federal  domain- 
gas  to  this  plant.  Onee  the  former 
Commission  examined  the  Issue,  It  was 
their  conclusion— which  we  herein 
reaffirm— that  Indeed.  Tlolations  of 
the  Natural  Gas  Act  had  occurred. 

By  order  of  March.  17,  1977,  the 
FPC  directed  Sabine  to  show  cause  by 
April  7,  1977.  why  it  should  not  cease 
and  desist  from  transporting  uncom- 
mitted gas  from  offshore  Federal 
domain  leases  (Lighthouse  Point  and 
Tiger  Shoal  fields)  of  Texaco,  Inc.,  To 
Texaco's  Port  Arthur  petroleum  refin- 
ery in  Texas  until  Sabine  filed  for  and 
received  certificate  authorization.  The 
FPC  therein  also  directed  Texaco  to 
show  cause  why  it  too  should  not 
cease  and  desist  from  transporting  this 
same  gas  from  the  offshore  Federal 
domain  fields  to  Its  onshore  gas  condi- 
tioning plant  (Henry  plant)  in  Louisi- 
ana imtil  it  files  for  and  receives  certi- 
ficate authorization.  In  this  same 
order  both  Sabine  and  Texaco  were 
also  directed  to  answer  whether,  by 
transporting  this  uncommitted  off- 
shore Federal  domain  gas.  they  had 
violated  the  Natural  Gas  Act.' 


•The  FPC  appended  to  this  order  an  ex- 
tensive list  of  questions  which  Sabine  and 
Texaco  had  to  answer  as  a  part  of  their  re- 
sponse to  the  show  cause  order. 
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Following  the  April  7.  1977,  re- 
sponses of  Sabine  and  Texaco,  the 
FPC  by  order  of  July  7.  1977,  first' 
held  that  under  its  existing  certificate 
Sabine's  interstate  transportation  of 
Texaco's  gas  from  its  offshore  Federal 
domain  reserves  was  unauthorized  and 
would  therefore  require  Sabine  to  file 
for  the  proper  certificate  authoriza- 
tion. The  FPC  likewise  held  that 
Texaco  knew  that  it  needed,  but  failed 
to  obtain,  certificate  authorization  to 
transport  gas  from  its  own  uncommit- 
ted offshore  Federal  domain  reserves 
through  its  own  facilities  to  its  Henry 
plant,  and  in  so  doing  violated  the  Na- 
turall  Gas  Act.  The  FPC  added  that 
Texaco  would  accordingly  have  to 
apply  for  a  certificate  to  transport 
such  gas.  Finally,  the  FPC  denied  re- 
quests by  Sabine  and  Texaco  for  tem- 
porary authorization  to  continue  this 
imauthorlzed  transportation  of  un- 
committed Federal  domain  gas  pend- 
ing this  attempt  to  obtain  permanent 
certification,  and  It  noted  that  pay- 
back of  these  unauthorized  volimies 
would  be  required  if  permanent  certifi- 
cates were  subsequently  granted. 

In  response  to  the  July  7,  1977. 
order.  Sabine  and  Texaco  on  July  12. 
1977,  filed  a  joint  motion  for  emergen- 
cy stay  of  that  order  and  for  a  negoti- 
ated resolution  of  the  entire  contro- 
versy. The  PPC  by  order  issued  on 
July  14,  1977,  accepted  and  approved 
this  negotiated  resolution,*  except 
that  it  did  attach  the  two  conditions 
that  Texaco's  proposed  payback  of 
this  unauthorized  offshore  Federal  do- 
mains gas  be  made  solely  from  sources 
other  than  offshore  Federal  domain, 
and  that  this  order  not  become  effec- 
tive until  after  further  information 
gathering,  public  conference  and  writ- 
ten comments.*  In  the  interim  the 
FPC  stayed  the  July  7.  1977,  order.  In 
taking  these  actions,  the  FPC  ex- 
plained that  on  the  one  hand  it  in- 
tended to  secure  l>oth  compliance  with 
the  Natural  Gas  Act  "at  the  earliest 
practicable  time"  and  payback  of  this 


•The  PPC  prefaced  this  order  by  finding 
that  the  material  facts  in  Issue  were  undis- 
puted so  as  to  avoid  the  need  for  a  formal 
hearing. 

<  Texaco  and  Sabine  proposed  to  accept 
permanent  certificates  subject  to  the  follow- 
ing conditions: 

1.  None  of  Texaco'g  offshore  Federal 
domain  gas  would  be  transported  to  Texa- 
co's Port  Arthur  refinery  for  steam  genera- 
tion use.  subject  to  a  3-year  conversion  time- 
table. 

2.  Deliveries  from  Texaco's  offshore  Fed- 
eral domain  reserves  would  be  reduced  from 
the  then-current  level  of  132  KCMff  to  an 
average  of  SO  MMft*.  Such  dellverlea  to  the 
Port  Arthur  refinery  are  In  addition  to  the 
diminishing  deliveries  for  steam  generation. 

3.  Texaco  would  paj  back  such  unautho- 
rized volumes  transported  before  July  7, 
1977,  by  entering  Into  contracts  for  Inter- 
state sales  of  gas  from  proved  reserves  of 
200  Bft*. 


previously  transported  offshore  Feder- 
al domain  gas  to  the  interstate  resale 
market.  And  on  the  other  hand,  it  rec- 
ognized the  importance  of  the  Port 
Arthur  refinery  capacity  and  the  grav- 
ity of  its  possible  disruption  due  to 
cessation  of  gas  deliveries.* 

Following  the  submittal  of  addition- 
al Information  by  Sabine  and  Texaco, 
a  public  conference  on  July  20,  1977, 
and  comments  filed  by  the  Associated 
Gas  Distributors  (AGD),  the  Public 
Service  Commission  of  the  State  of 
New  York  (PSCNY).  and  staff,  the 
FPC  by  order  of  July  2^  1977,  modi- 
fied its  July  14,  1977,  order  by  further 
conditioning  the  settlement  offer  by 
Sabine  and  Texaco.  The  FPC  adopted 
the  following  conditions: 

1.  Payback  volumes  must  be  sold  at 
the  applicable  national  rate. 

2.  They  must  also  be  sold  to  the 
pipelines  with  the  greatest  need,  as 
based  upon  the  most  recent  form  10 
reports  and  omnibus  curtailment  hear- 
ing records. 

3.  Direct  industrial  sales  made  pur- 
suant to  order  No.  533.  section  2.79  of 
the  Commission's  general  policy  and 
interpretations,  do  not  qualify  as  pay- 
back. 

4.  Payback  must  be  accounted  for  In 
terms  of  volumes  delivered  within  the 
same  amount  of  time  in  which  Texaco 
received  the  unauthorized  deliveries 
from  its  offshore  Federal  domain  re- 
serves. Under  this  condition  Texaco 
would  have  to  dedicate  nonoffshore 
Federal  domain  reserves  capable  of  ac- 
tually delivering  the  full  payback  obli- 
gation. 

5.  Moreover,  gas  used  by  Texaco  to 
repay  advance  payments  does  not 
qualify  for  payback. 

6.  Any  applications  for  authorization 
for  Texaco  to  sell  gas  as  payback  vol- 
umes shall  explicitly  state  that  pay- 
back is  contemplated  and  quantify  the 
proven  reserves  involved. 


4.  The  steam  generatton  conversion  time- 
table mentioned  in  the  first  condition  in- 
cluded these  deliveries  from  Texaco's  off- 
shore Federal  domala  reserves:  60  MMft»d— 
(Dctober  1,  1977-December  31.  1978;  40 
MMft  "d— January  1.  1979-December  31. 
1979;  20  MMffd^January  1,  1980-July  7, 
1980;  0-July  8.  1980. 

5.  The  aforementioned  conditions  would 
become  effective  upon  the  order  being  final 
and  nonappealable,  a  stay  of  the  July  7. 
1977,  order  remaining  in  effect  during  the 
interim. 

•The  FPC  established  the  following  sched- 
ule: 

1.  Answers  to  exteoaiTe  FPC  questions  to 
be  filed  by  Texaco  by  July  19. 1977. 

2.  Public  conference  concerning  the  infor- 
mation in  those  answers  on  July  20,  1977; 

3.  Comments  oa  tMs  order  filed  on  July 
21.  1977;  and 

4.  Possible  FPC  modifioatioB  of  the  July 
14.  1977.  order  by  July  27,  1977. 

•By  letter  filed  on  July  22.  1977,  Texaco 
and  Sabine  accepted  the  conditions  Imposed 
by  the  PPC  upoa  tbeir  proposed  resolution. 


7.  Deliveries  of  gas  related  to  con- 
tracts executed  or  certificate  applica- 
tions filed  prior  to  July  7.  1977,  shall 
not  constitute  payback.' 

In  this  same  order,  the  FPC  did. 
however,  reject  several  other  condi- 
tions recommended  by  PSCNY,  AGD, 
and/or  staff.  It  refused  to  condition 
Texaco's  continued  use  of  its  offshore 
Federal  domain  gas  at  Port  Arthur 
upon  certain  pending  FPC  litigation.' 
It  also  rejected  the  suggestion  that  60- 
day  emergency  sales  in  excess  of  the 
national  rate,  sectlcm  157.29  of  the 
FPC's  regulations  under  the  Natural 
Gas  Act,  not  qualify  as  payback.  Final- 
ly, the  FPC  declined  to  hold  a  sepa- 
rate hearing  to  consider  whether 
Texaco  and  Sabine  violated  the  Natu- 
ral Gas  Act. 

Texaco  and  Sabine  thereafter  ac- 
cepted the  further  conditions  imposed 
by  the  July  26,  1977,  order.  They  did 
so  by  letter  filed  with  the  FPC  on 
August  1,  1977. 

In  response  to  the  July  26,  1977, 
order.  Congressman  Andrew  Maguire 
of  the  U.S.  House  of  Representatives 
petitioned  the  FPC  to  intervene  and 
for  rehearing.  As  will  be  delineated 
infra.  Congressman  Maguire  chal- 
lenges the  FPC  rulings  concerning 
continued  deliveries  of  offshore  Feder- 
al domain  gas  to  Texaco's  Port  Arthur 
refinery,  the  scope  and  mechanism  of 
Texaco's  payback  obligation,  and  pos- 
sible violations  of  the  Natural  Gas  Act. 
Texaco  and  Sabine  filed  a  joint  opposi- 
tion to  both  the  intervention  and  re- 
hearing on  September  9,  1977.*  By 
order  of  September  26,  1977.  however, 
the  FPC  granted  Congressman  Ma- 
guire permission  to  intervene,  as  well 
as  granting  rehearing  for  purposes  of 
further  consideration.  It  is  this  pend- 
ing application  for  rehearing  which  is 
presently  before  the  Commission. 

Discussion 

Congressman  Maguire  raises  four  ar- 
guments on  rehearing,  which  the  com- 


^  Tennessee  Gas  Pipeline  Co.,  Opinion  No. 
727,  E>ocket  No.  CP72-«  et  al..  Issued  April 
17.  1975.  appeal  docketed,  Brooklyn  Union 
G<M  Co.  V.  F.P.C..  No.  75-1581  (DC.  Cir); 
Mobil  Oil  Corp.,  et  oL,  Opinion  No.  743, 
Docket  No.  CI73-402,  et  al..  issued  Septem- 
ber 9,  1976.  appeal  docketed.  PSCNY  v. 
F.P.C.,  No.  76-1966  (D.C.  dr.);  and  Tenneco 
oa  Co.,  et  at.  Opinion  No.  789  Docket  Nos. 
CI75-45,  et  al.  issued  March  7.  1977,  rehear- 
ing pending. 

•Section  19  of  the  Natural  Gas  Act.  which 
governs  petitions  for  rehearing,  does  not 
contemplate  responses  to  petitions  for  re- 
hearing, as  Texaco  and  Sabine  have  at- 
tempted. Nor  does  our  September  26,  1977, 
order  granting  rehearing  for  purposes  of 
further  consideration  provide  an  indepen- 
dent basis  for  their  response  since  they  fQed 
before  that  order  issued.  Accordingly,  we 
shall  not  consider  this  September  9,  1977. 
pleading  In  our  consideration  of  Congress- 
man Maguire's  appUcatioa  for  reliearing. 
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mission  will  consider  seriatim.  To 
begin  with,  he  views  the  Interim  deliv- 
eries of  gas  from  the  offshore  Federal 
domain  reserves  to  the  Port  Arthur  re- 
finery for  boiler  fuel  use  as  in  conflict 
with  PPC  policy.*  As  a  related  matter, 
he  agrues  that  the  Commission's  au- 
thorization of  such  continued  deliv- 
eries to  the  Port  Arthur  refinery  for 
both  boiler  fuel  and  high  priority 
usage  Is  not  a  reasoned  decision  based 
on  the  record  evidence  and  fails  to 
comply  with  section  7  <c)  and  (d)  of 
the  Natural  Gas  Act. 

Under  the  certificates  of  public  con- 
venience and  necessity  as  conditioned 
by  the  Federal  Power  Commission  in 
its  July  14  and  26,  1977.  orders,  supra, 
Texaco  uas  authorized  to  continue  to 
receive  110  MMft'/d  and  declining  to 
70  MMft'/d.  at  least  until  July  8,  1980. 
(On  the  assumption  that  the  average 
American  home  uses  120  MftVyr,  this 
amount  of  gas  Is  enough  to  supply 
330,000  average  American  homes  for  1 
day.)  Texaco  was  authorized  to  receive 
an  average  of  50  MMftVd  of  offshore 
Federal  domain  gas  at  Its  Port  Arthur 
refinery  for  high  priority  usage  on  an 
indefinite  basis.  Texaco  was  also  au- 
thorized to  receive  additional  volumes 
(starting  at  60  MMft'/d  but  being 
gradually  eliminated)  for  boiler  fuel 
usage  until  July  8,  1980. 

This  Commission  concludes  that  it  is 
reasonable  to  permit  such  continued 
deliveries  of  offshore  Federal  domain 
gas  as  warranted  on  an  interim  basis. 
These  deliveries  are  entirely  for  use  in 
the  Port  Arthur  refinery,  and  the  le- 
gitimacy of  their  continuation  is  predi- 
cated in  part,  on  the  plant's  function 
within  the  national  hydrocarbon 
regime. 

There  are  259  refineries  in  the 
United  States,  ranging  in  crude  capac- 
ity from  approximately  200  to  445.000 
barrels  per  day.  The  Port  Arthur  re- 
finery is  the  second  largest  in  the 
United  States,  with  crude  capacity  of 
about  406.000  b/cd.  The  refinery  uses 
9  percent  of  the  crude  oil  and  pro- 
duces 9  percent  of  the  lubrication  oil 
In  the  United  States.  '•  The  staff  repre- 
sented in  its  July  22.  1977,  comments 
that  the  cessation  of  gas  deliveries  to 
the  plant  would  result  in  the  closure 
of  the  plant. 

The  availability  of  the  Port  Arthur 
plant  and  its  product  Is,  we  conclude. 
In  the  public  interest.  In  this  respect, 
we  reaffirm  the  Judgment  of  the  Fed- 
eral Power  Commission.  On  this  basis, 
the  present  Commission  does  not 
regard  It  as  contrary  to  any  applicable 
prior  decisions  to  permit  continued  de- 
liveries of  natural  gas  on  the  basis 
cited  herein. 


•Opinion  Nos.  727  and  789.  supra  note  7. 

••Worldwide  Directory  Refining  and  Gas 
Proceaemg.  1975-1670  (Petroleum  Publish- 
ing Co.). 


The  problem  ts  to  evaluate  how 
much  gas  should  be  permitted,  reason- 
ably, for  purposes  of  the  Port  Arthxir 
facility  and  how  long  It  should  be  per- 
mitted. As  to  boOer  fuel  gas.  the  Fed- 
eral Power  Commission  permitted  con- 
tinuation of  60  MMft'  per  day 
through  1978.  to  be  reduced  to  40 
MMft'  per  day  In  1979  and  20  MMft' 
per  day  until  July  8.  1980.  Staff  has 
proposed  that  such  use  be  terminated 
one  year  earlier,  or  July  1979.  There 
might  have  been,  within  this  Commis- 
sion, some  support  for  modifying  the 
order  of  the  former  Commission  in 
this  respect.  However,  the  deterrent 
lies  In  our  analysis  of  the  actual  re- 
quirements of  conversion  from  natural 
gas  use  in  boiler  to  the  alternate  fuels 
required.  Specifically,  gas  Is  used  In 
three  boilers  on  the  fluid  catalytic 
cracking  units  in  conjunction  with 
plant  carbon  monoxide  and  waste 
heat.  Staff's  comments  state  that 
"tallthough  this  Is  a  boiler  fuel  use, 
conversion  of  the  three  units.  Includ- 
ing emissions  control,  could  cost  on 
the  order  of  $30  million. "  (Staff  com- 
ments at  13).  Staff  placed  the  conver- 
sion In  a  lower  order  of  priority.  Two 
types  of  boilers  are  used— those  with 
dual  fuel  capability  and  those  with  a 
gas  only  capability.  As  to  those  boUers 
with  dual  fuel  capability,  staff  urged 
that  a  plan  be  developed  for  the  per- 
manent oil  firing  of  these  units.  Staff 
concluded  that  these  units  could  be 
converted  within  24  to  30  months. 
Staff  urged  the  conversion  of  boilers 
with  a  gas  only  capability  since  most 
boilers  can  be  converted. 

On  this  basis  of  Independent  staff 
analysis,  we  are  convinced  that,  as  a 
realistic  proposition,  the  conversion 
cannot  be  accomplished  by  mld-1979, 
even  though  staff  itself  had  so  recom- 
mended. In  this  respect,  we  reaffirm 
the  decision  of  the  Federal  Power 
Commission  and  require  that  Texaco 
proceed  to  the  termination  of  boiler 
use  at  the  Port  Arthur  facility  not 
later  than  July  8,  1980.  We  are 
obliged,  in  this  instance,  to  reempha- 
size  that  the  company  Is  expected  to 
proceed  with  dispatch  to  the  accom- 
plishment of  this  result. 

As  to  the  use  of  natural  gas  as  a 
high  priority  process  fuel  In  the  same 
facility,  we  reverse  the  decision  of  the 
Federal  Power  Commission  which  had 
granted  Texaco  the  right  to  use  natu- 
ral gas  for  process  uses  indefinitely. 

It  is  not  necessary,  nor  in  the  public 
interest,  to  permit  Indefinitely  the  de- 
livery of  50  MMft'/day  for  high  prior- 
ity usage.  First,  in  its  comments  (pp. 
11-14)  staff  indicated  that,  of  the  212 
MMft'/day  of  gas  requirements  for 
the  Port  Arthur  refinery.  190  MMft'/ 
day  or  90  percent  are  susceptible  to 
conversion  to  alternate  fuels  within  30 
months,  while  Texaco  in  Its  comments 
challenged  the  feasibility  of  conver- 
sion of  much  of  these  requirements. 


Second,  staff  tn  Its  comments  (pp.  IS- 
IS) also  indicated  that  Texaco  pos- 
sessed tremendous  Intrastate  gas  hold- 
ings, contracts  on  362  MMft'/day  of 
which  will  be  expiring  by  1982,  al- 
though Texaco  again  contests  both 
the  Intrastate  dellTerablllty  figures 
used  by  staff  and  Its  own  legal  ability 
to  abfmdon  these  Intrastate  sales  upon 
contract  expiration.  Third,  staff  sug- 
gests that  in  any  event  Texaco  should 
attempt  to  purchase  the  gas  needed 
for  the  Port  Arthur  refinery  from  the 
Intrastate  market. 

Since  it  Is  Texaco  which  has  created 
Its  own  reliance  upon  these  uncommit- 
ted offshore  Federal  domain  reserves, 
it  is  appropriate  that  Texaco  be  faced 
with  the  burden  of  Justifying  any  con- 
tinuation of  its  certificate.  The  ques- 
tion of  feasibility  of  Texaco  operating 
the  Port  Arthur  refinery  without  in- 
terstate gas  Is  contested.  We  find, 
however,  that  the  certificate  Issued  to 
Texaco  In  Docket  No.  CI77-329  and 
the  amended  certificate  to  Sabine  In 
Docket  No.  CP64-97  should  be  modi- 
fied on  rehearing  to  become  a  limited 
term  certificate  concerning  delivery  of 
the  50  MMft'/day  for  high  priority 
use  at  Port  Arthur.  Specifically,  the 
same  July  8,  1980,  date,  which  marks 
the  elimination  of  deliveries  for  boiler 
fuel  usage,  shall  likewise  toll  the  end 
of  the  certificates  as  they  relate  to  the 
50  MMft'/day  delivery.  If  Texaco 
finds  that,  after  making  aU  good  faith 
efforts  to:  (1)  Convert  its  refinery  fa- 
cilities to  alternate  fuels,  (2)  use  more 
of  its  own  intrastate  supplies  to  service 
the  refinery,  and/or  (3)  purchase  the 
necessary  volumes  in  the  intrastate 
market,  it  still  requires  some  gas  from 
its  offshore  Federal  domain  reserves  tn 
order  to  operate  the  Port  Arthur  re- 
finery, it  can  file  with  the  Commission 
to  amend  Its  limited  term  certificate. 

Congressman  Maguire  then  argues 
that  the  payback  condition  is  too 
vague,  specifically  that,  even  after  the 
July  26,  1977  order,  payback  of  all  vol- 
umes Improperly  delivered  to  Port 
Arthur  was  not  explicitly  required.  We 
deny  rehearing  in  this  regard  because 
the  payback  condition  already  does  ex- 
actly what  Is  sought  by  Congressman 
Maguire.  While  the  Commission  In  Its 
July  14.  1977  order,  supra,  accepted 
payback  based  upon  200  Bcf  of  proved 
reserves.  It  amended  the  condition  in 
its  July  26.  1977  order,  so  as  to  assure 
that  the  total  volume  of  this  offshore 
Federal  Domain  gas  will  be  paid  back 
(supra,  at  4): 

•  •  *  This  requires  that  paybcuik  volumes 
be  accounted  for  In  terms  of  rolumes  deliv- 
ered within  a  oertala  time  period,  rather 
than  in  terms  of  dedicated  reserves  so  that 
Texaco  will  dedicate  non-offshore  Federal 
Domain  reservoirs  flacMU>le  of  actually  deli- 
vering 300  bilUon  cubic  fact  of  natural  gas 
to  the  interstate  market. 

As  a  third  basis  for  rehearing.  Con- 
gressman   Maguire    urges    additional 
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modification  of  the  payback  condition. 
•To  begin  with,  he  argues  that  Texaco's 
payback  obligation  should  include,  not 
only  unauthorized  deliveries  before 
July  7.  1977.  but  also  the  offshore  Fed- 
eral Domain  gas  delivered  to  Port 
Arthur  during  the  three  year  phase 
out  period.  As  for  the  pre-July  7,  1977. 
unauthorized  deliveries,  he  adds  that 
the  total  voltune  is  208  Bcf  Instead  of 
the  200  Bcf  stated  by  the  Commission. 
(On  the  assumption  that  the  average 
American  home  uses  120  Mcf  per  year, 
this  is  equivalent  to  an  amount  of  gas 
sufficient  to  supply  1,733,000  homes 
for  one  year.)  Finally,  he  expresses 
concern  that  Texaco  will  delay  pay- 
back and  recommends  instead  a  mini- 
mum aimual  volume  condition  on  pay- 
back. 

We  shall  grant  in  part  and  deny  in 
part  this  aspvect  of  Congressman  Ma- 
guire's  application  for  rehearing.  Al- 
though we  have  already  found  that 
limited  term  authorization  for  contin- 
ued deliveries  to  the  Port  Arthur  re- 
finery is  justified,  nevertheless  pay- 
back for  at  least  a  portion  of  this  gas 
to  be  delivered  from  July  7,  1977.  to 
July  8.  1980.  is  appropriate.  Our  limit- 
ed term  authorization  was  granted 
solely  to  prevent  disruption  in  the  op- 
eration of  the  Port  Arthur  refinery, 
supra.  Based  upon  existing  Commis- 
sion policy  concerning  producer  reser- 
vations, supra  note  7,  It  is  doubtful 
whether,  absent  the  exigencies  of  this 
case,  the  Commission  would  have  cer- 
tificated the  transportation  of  Texa- 
co's offshore  Federal  Domain  gas  to 
the  Port  Arthur  refinery  for  boiler 
fuel  usage.  We  therefore  find  that  it  \s 
proper  to  require  Texaco  to  likewise 
pay  back  those  Interim  and  declining 
volumes  dellvwed  for  boiler  fuel  usage 
through  July  8.  1980.  Payback  will  not 
be  required,  however,  for  the  50 
MMcf/day  Interim  deliveries  for  high 
priority  usage  at  Port  Arthur. 

We  grant  rehearing  In  regard  to  the 
pre-July  7,  1977  payback  condition. 
Congressman  Maguire  is  correct  tn 
stating  that  208  Bcf  should  be  paid 
back  for  this  period.  Texaco  conceded 
this  fact  during  the  on-the-record  con- 
ference on  July  20.  1977  (Tr.  42). 

Finally,  we  deny  rehearing  as  to  the 
proposed  "minimum  annual  volume" 
condition.  In  our  July  25.  1977.  order 
we  directed  Texaco  to  "file  monthly 
reports  Identifying  and  giving  the 
amounts  of  gas  volumes  sold  to  reduce 
payback  obligations."  (Ordering  Para- 
graph G).  The  (Commission  shall 
employ  this  reporting  requirement  to 
assure  that  Texaco  enters  into  con- 
tracts with  heavily  curtailed  pipelines 
on  a  timely  basis  and  that  payback  de- 
liveries are  made  at  a  sufficient  leveL 

Congressmjm  Maguire 's  final  basis 
for  rehearing  relates  to  whether 
Texaco  violated  the  Natural  Gas  Act. 
He  argues: 

In  its  July  7,  1977  order,  the  Commission 
found  that  Texaco  knowtngiy  violated  the 


Natural  Oas  Act  and  it  ardered  Texaco  to 
cease  and  desist  from  delivering  federal 
domain  gas  to  its  Port  Arthur  refinery.  De- 
spite this  lawful  Commission  order,  Texaco 
continued  to  violate  the  Natural  Gas  Act 
and  the  Commission's  order  of  July  7.  1977. 
by  continuing  to  deliver  offshore  Federal 
domain  gas  to  its  Port  Arthur  refinery.  The 
integrity  of  the  regulatory  process  as  an  in- 
strument to  protect  consumers  cannot  long 
endure  if  the  sanctions  against  those  who 
flout  the  requirements  of  the  law  are  ig- 
nored by  the  regulatory  agency  entrusted 
with  its  enforcement.  The  Commission 
should  reconsider  its  decision  to  dismiss  al- 
together the  issue  of  Texaco's  violations  of 
the  Natural  Gas  Act. 

There  are  apparently  two  issues 
here.  One  refers  to  the  alleged  viola- 
tion which  occurred  when  Texaco  ig- 
nored the  Commission's  July  7,  1977 
cease  and  desist  order.  Texaco  contin- 
ued to  take  deliveries  of  Its  uncommit- 
ted offshore  Federal  domain  gas  at  the 
Port  Arthur  refinery  after  July  7,  1977 
order  and  before  the  July  14.  1977 
order  granting  a  temporary  stay. 
Texaco  did  not  fUe  with  the  Commis- 
sion for  an  emergency  stay  until  July 
12,  1977.  Texaco  should  have  either 
stopped  all  deliveries  or  petitioned  the 
Commission  for  a  stay  immediately.  It 
failed  to  do  so.  However,  It  is  clear 
that  the  PPC  took  this  into  account 
when  it  made  its  determination  that 
the  payback  proposal,  as  modified, 
provided  a  sufficient  oublic  interest 
basis  for  the  s«^tlemeKl  of  all  issues  in 
the  proceedlngT^'^-LA 

The  other  issue  q$>Hcems  events  over 
the  period  prior  to  the  July  7,  1977 
order.  In  that  order,  the  FPC  found 
that  "Texaco  knowiiigly  needed  certi- 
ficate authorization  for  its  transporta- 
tion activities,  and  does  yet."  Supra  at 
15.  Thus,  the  FPC  concluded  that  the 
Natural  Gas  Act  had  been  violated. 

The  Federal  Energy  Regulatory 
Commission  agrees  that  the  integrity 
of  the  regulatory  process  depends 
upon  effective  sanctions.  The  question 
for  reasoned  Judgment  is:  What  sanc- 
tions are  most  likely  to  be  most  pro- 
ductive in  a  given  situation? 

Referral  to  the  Department  of  Jus- 
tice might  be  an  option,  and  the  Fed- 
eral Energy  Regulatory  Commission 
has  given  consideration  to  that  option. 
While  there  might  be  sjTnbolic  value 
in  such  a  referral,  we  conclude  that 
the  public  Interest  would  be  better 
served  by  the  adoption  and  implemen- 
tation of  a  settlement  producing  major 
tangible  benefits  for  gas  users  in  large 
portions  of  the  coimtry.  These  users, 
served  through  the  Interstate  market, 
are  the  prime  object  of  our  regulatory 
protection  under  the  laws  that  Con- 
gress has  assigned  to  us. 

They  were  tangibly  disadvantaged 
by  the  improper  withdrawals  that 
Texaco  made  over  the  ten-year  period. 
And  our  intent  is  to  rectify  the  imbal- 
ance at  the  earliest  possible  time. 
Texaco  has  proposed  a  settlement.  If 
that  settlement  is  adopted,  with  the  ■ 


modifications  required  herein,  it  will 
have  the  practical  result  of  making 
the  interstate  pipleline  system  whole 
by  restoring  the  volumes  taken."  This 
would,  we  believe  constitute  an  effec- 
tive set  of  sanctions. 

Our  judgment  that  this  resolution, 
on  balance,  would  better  serve  the 
public  interest  than  would  referral  for 
further  litigation  should  not  be  misun- 
derstood. In  no  way  does  this  judg- 
ment on  our  part  mitigate  the  serious- 
ness of  violations  of  the  Natural  Gas 
Act.  Infractions  of  that  Act  are  not  to 
be  treated  casually.  Nor  does  the  pre- 
sent Commission  intend  to  permit  an 
administrative  lassitude  that  may 
permit  such  large-scale  violations  to  go 
for  so  long  a  period  of  time  without 
discovery  and  correction,  or  to  have 
the  discovery  take  place  only  by  pro- 
cesses outside  this  Commission.  For 
the  purpose  of  early  warning  and 
rapid  correction,  we  have  created  new 
institutional  arrangements,  including 
an  investigative  arm  in  the  Office  of 
Enforcement. 

On  the  condition  that  Texaco  accept 
the  modification  made  herein.  It  would 
no  longer  be  essential  to  probe  the 
specific  violations  of  the  Natural  Gas 
Act  that  the  former  Commission 
found,  and  these  present  dockets 
would  be  terminated. 

The  Commission  further  finds:  (1) 
The  assignments  of  error  and  grounds 
for  rehearing  set  forth  in  the  applica- 
tion for  rehearing  of  the  July  26,  1977, 
order  in  this  proceeding  by  Congress- 
man Maguire  on  August  2S,  1977,  pre- 
sent no  facts  or  legal  principles  that 
wotild  warrant  any  change  In  or  modi- 
fication of  that  order,  except  as  pro- 
vided for  in  the  body  of  this  order  and 
finding  paragraph  (2)  immediately  fol- 
lowing. 

(2)  Rehearing  should  be  granted  in 
these  several  matters  for  the  reasons 
set  forth  in  the  body  of  this  order: 

(a)  Certificate  authorization  previ- 
ously granted  for  Texaco  and  Sabine 
to  transport  50  MMcf /d  from  Texaco's 
offshore  Federal  Domain  reserves  to 
Texaco's  Port  Arthur  refinery  for  high 
priority  usage  should  be  modified  to 
continue  solely  for  a  limited  term 
ending  on  July  8,  1980. 

(b)  Texaco's  certificate  should  be 
conditioned  to  require  additicHial  pay- 
back of  those  volumes  which  are  deliv- 
ered to  the  Port  Arthur  refinery  for 
boiler  fuel  usage  after  July  6,  1977. 

(c)  Texaco's  certificate  should  also 
be  conditioned  to  require  payback  of 
208  Bcf  instead  of  200  Bcf  of  non-off- 
shore Federal  Domain  gas  to  account 
for  unauthorized  deliveries  prior  to 
July  7,  1977. 

The  Commission  orders:  (A)  The  ap- 
plication for  rehearing  filed  by  Con- 
gressman Maguire  is  hereby  denied  in 


"See  Appendix  A  for  a  list  of  the  payback 
commitments  made  thus  far. 
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part  and  granted  in  part  as  proTided 
tor  in  the  body  of  this  ordsr  and  find- 
ing paragraph  ( 2 )  abovt. 

(B)  Tki*  eertirMat*  auttaorlaaMon 
provided  ia  lh«  July  14  and  a«,  1»77. 
ordvrs  ia  tliiB  pTOMiMmg  for  Sabin*  in 
Docket  Nob.  CP77-3«4  and  CP64-97 
and  for  Texaeo  in  Docltet  Na  CI77- 
329  ihall  be  furthar  modified  an  re- 
hearing In  the  following  aspects: 

(1)  Authorization  to  transport  an  average 
of  50  MMcf/d  of  offshore  Federal  domain 
gas  to  the  Port  Arthur  refinery  for  high  pri- 
ority usage  shall  be  expressly  limited  to  the 
term  of  July  7,  1977.  to  July  8.  1980.  Texaco 
shall,  on  a  semi  annual  basis,  commencing 
on  July  7,  1978.  report  to  the  Conimlssion 
on  its  efforts  to  eliminate  the  need  for  this 
gas. 

(2)  Texaco  shall  also  pay  back  to  the  in- 
terstate martlet  all  volumes  of  gas  trans- 
ported after  July  «,  1977.  from  iU  offshore 
Federal  domain  gas  reserves  to  the  Port 
Arthur  refinery  for  boiler  fuel  usage. 
Texaco  shall  detail  for  the  Commission  how 
it  plans  to  repay  this  gas  from  sources  other 
than  ofjshore  Federal  domain,  specifying 
the  fields  involved  and  the  projected  deliv- 
ery volumes  by  year. 

(3)  For  the  period  ending  on  July  7.  1977. 
Texaco  shall  pay  back  208  Bcf  of  natural 
gas. 

<C)  Texaco  and  Sabine,  over  the  sig- 
nature of  a  responsible  officer  of  each 
company,  shall  file  with  the  Commis- 
sion on  or  before  February  28,  1978,  an 
original  and  one  copy  of  their  accep- 
tance or  rejection  of  the  terms  and 
conditions  of  this  order. 


By      the      Commission. 
Curtis  voted  present. 


Chairman 


Kenketh  p.  Plumb, 
Secretory. 

Pending  Applications  Pursdakt  to  thi 
Payback  Arrangement 


Fteld-counly  SUlU 


BBttmated 
Buyer  reserves 

(bllUon  cubic 
leet) 


Roma.  8t*rT,  Tex 

Tennessee 
Gas. 

1.659 

Hannas  Draw.  Hansford. 

Panriandlc 

1  500 

Tex. 

Eastern. 

Ughlhouae  Point. 

Transeo 

U.500 

Iberia/Vermillton.  La. 

Lake  Paussee  Point.  St. 

do 

1.300 

Martin.  La. 

Executed  contracts  subject  to  final  action  on 
reh<*nn« 


Mayfleld,  Beckham.  Transco 

Okla. 
Oem  Hemphill.  do 

Hemphill.  Tex 
David.son  Ranch.  do 

Crockett.  Tex. 
Oarden  Island  Bay.  do 

Plaqueminea.  La. 
HlSKina,  Sweetwater.  CIO ».... 

Wyo. 
White  aty.  Eddy,  N.  ■  Paso _ 

Mex. 
Burton  Plat.  Lea  *  do « 

Eddy.  N  Mex. 
Deadwood.  ClasBCOca.  do — .« 

Tex. 
Block  13  (Yates).  da 

Andrews,  Tex. 


n4S4 

550 

3.400 

45.300 

1X480 

•  000 

3.100 
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Kxeauted  aoatraets  suhj— t  to  final  action  •• 

GOB«(W*UwB9) 

PMM.Tn. 
taydar  Plaat.  Scurry , 

Tax. 
BTTant-Sakarkauer. 

Midkud  *  BMav.  Tax 

■  pmo 

do. 

4.TM 
1.13ft 
6.WM 

IMai  af  al  mIm-. 

i4«.rn 

[FR  Ooc.  7»-4500  Piled  3-21-78; 

8:45 

am] 

[6740-02] 

[Docket  No.  RJii78-2  (Formerly  Ex  Parte 
No.  308)] 

VALUATION  Of  COMMON  CAIRIER  PIPE 
UNES 

bHnaiea  of  Tmm*  for  Filing  Bri«H 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Extension  of  Time. 

SUMMARY:  The  Commission  is  post- 
poning until  further  ordered  the  time 
for  filing  briefs  as  ordered  by  the  Pre- 
siding Judge  in  this  rulemalcing  pro- 
ceeding docketed  as  RM78-2  (formerly 
Ex  Parte  No.  308).  This  extension  is 
granted  to  enable  the  Commission  to 
rule  on  the  merits  of  a  petition  filed 
December  12,  1977,  appealing  the 
Judge's  order. 

DATES;  Effective  February  10,  1978. 

ADDRESS:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Kenneth  F.  Plumb.  Secretary  (202) 
275-4166. 

SUPPLEMENTARY  INFORMATION: 
On  December  12,  1977,  the  U.S.  De- 
partment of  Justice,  State  of  Alaslta, 
and  Midcontlnent  Petroleum  Product 
Shippers  (Petitioners)  filed  a  "Petition 
for  Administrative  Review  and  for 
Suspension  of  Procedural  Dates"  in 
the  above-designated  proceeding.  By 
notice  issued  January  4.  1978,  (43  FR 
1532.  January  10,  1978)  the  time  for 
filing  briefs  ordered  by  the  Presiding 
Judge  was  postponed  to  February  15, 
1978. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  78-4656  FUed  2-21-78:  8:45  am] 


[6740-^nl 

(Docket  No.  ID-1591] 

SOIBURSTEIN 

T*r«iiMt<oa 

February  15, 1978. 
By  Order  issued  February  5,   1978, 
Mr.  Burstein  was  authorized,  ptu^uant 


to  B«ction  906(b)  of  the  FsderaJ  Power 
Aei.   to   hold  the  following  poettions* 
peading  further  Ord«-  of  the  Federal 
Power  CaaadMiofi  in  regard  thereto: 

Dlraetor,  rtee  prmttitmt,  Wiamma^  M«*trit 

Fewer  Co. 
I>ir*«tor.  t1c«  preaMent  (auctoar  piaat),  WIb- 

coBflta  If  icMlsBB  Power  Ce. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  into  Wisconsin  Electric 
Power  Co..  effectiye  12  o'clock  mid- 
night. December  31,  1977,  Mr.  Bur- 
stein no  longer  holds  the  above-men- 
tioned Interlocking  positions.  Since 
Mr.  Burstein  no  longer  serves  in  inter- 
locking positions  for  which  authoriza- 
tion under  section  305(b)  is  necessary. 
Docket  No.  ID-1591  is  hereby  termi- 
nated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  States 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  78-4891  FUed  2-21-78;  8:45  am] 


[6740-02] 

(Docket  No.  ID-1791] 
ROUIT  H.  OOtSKE 

February  15,  1978. 

By  Order  issued  August  18.  1976,  Mr. 
Gorske  was  authorized,  pursuant  to 
section  305(b)  of  the  Federal  Power 
Act,  to  hold  the  following  positions 
pending  further  Order  of  the  Federal 
Power  Commission  in  regard  thereto: 

Wisconsin   Electric   Power 


Wisconsin  Michl- 


Vice   president, 

Co. 
Director,  vice  president, 

gan  Power  Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  into  Wisconsin  Electric 
Power  Co..  effective  12  o'clock  mid- 
night, December  31,  1977,  Mr.  Gorske 
no  longer  holds  the  above-mentioned 
interlocking  positions.  Since  Mr. 
Gorske  no  longer  serves  In  Interlock- 
ing positions  for  which  authorization 
under  section  305(b)  is  necessary. 
Docket  No.  ID-1791  is  hereby  termi- 
nated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  states 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-4690  FUed  2-21-78:  8:45  ami 


[6740-02] 


[Project  No.  4201 


KETCHIKAN  PU»UC  UTIUTIES 
Applicotion  for  Spillway  MediflcotiMi 

February  15, 1978. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  on  January  31, 
1978,  under  the  Federal  Power  Act,  16 
U.S.C.  «791a-825r,  by  Ketchikan 
PubUc  Utilities  (Applicant)  (Corre- 
spondence to:  Donald  D.  Bowey,  Assis- 
tant City  Utilities  Manager,  Ketchi- 
kan Public  Utilities,  334  Front  Street, 
P.O.  Box  7300.  Ketchikan.  Alaska 
99901)  for  a  modification  of  the  spill- 
way at  Project  No.  420  known  as  the 
Ketchikan  Lakes  Project.  The  project 
is  located  on  Ketchikan  Lake  in  Revll- 
lagigedo  Island,  Alaska,  near  the  City 
of  Ketchikan  and  affects  lands  of  the 
United  States  within  the  Tongass  Na- 
tional Forest. 

The  Applicant  seeks  authorization 
to  Improve  the  spillway  at  the  Ketchi- 
kan Lake  Dam.  The  work  would  con- 
sist of  removal  of  the  existing  grated 
spillway  and  its  replacement  by  an  un- 
controlled ogee-crest  spillway.  There 
would  be  no  change  In  normal  reser- 
voir levels.  This  construction  Is  neces- 
sary to  Improve  the  existing  spillway 
In  order  that  it  may  pass  the  probable 
maximum  flood.  The  Department  of 
Agriculture,  U.S.  Forest  Service,  and 
the  Alaska  Department  of  Fish  and 
Game  have  stated  their  approval  of 
the  proposal. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  10.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  In  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
§  1.8  or  §  1.10  (1977).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

The  application  Is  on  file  with  the 
Commission  and  Is  available  for  public 
Inspection. 

Kenneth  P.  Plitmb, 
Secrefory. 

(FR  Doc.  78-4688  FUed  2-21-78;  8:46  am] 
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[6740-2] 


[Docket  No.  CP77-424] 

MIDWEST  NATURAL  GAS  CORP.  AND  TEXAS 
GAS  TRANSMISSION  CORF. 

Ord*r  Dir«cHng  Ptiytical  Connection  of  Fodli- 
He*  and  D*Uv*ry  ef  Natural  Got;  Cerroction 

February  10,  1978. 

In  FR  Doc.  77-35522,  Issued  Decem- 
ber 6,  1977  and  appearing  at  page 
62535  In  the  Federal  Register  for 
Tuesday,  December  13.  1977.  make  the 
following  correction: 

On  page  62535,  third  column,  three 
lines  from  the  bottom  of  the  third  full 
paragraph,  add  the  word  "proposal" 
after  the  words  "•  •  •  under  the  •  •  •". 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-4694  Piled  2-21-78;  8:45  am] 


[6740-02] 

(Docket  No.  ID-1575] 

JOHN  P.  REEVE 

Termination 

February  15,  1978. 
By  Order  issued  May  26,  1969,  Mr. 
Reeve  was  authorized,  pursuant  to  sec- 
tion 305(b)  of  the  Federal  Power  Act, 
to  hold  the  following  positions  pend- 
ing further  Order  of  the  Federal 
Power  Conunission  in  regard  thereto: 

Director,  Wisconsin  Electric  Power  Co. 
Director,  Wisconsin  Michigan  Power  Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  Into  Wisconsin  Electric 
Power  Co.,  effective  12  o'clock  mid- 
night, December  31.  1977,  Mr.  Reeve 
no  longer  holds  the  above-mentioned 
interlocking  positions.  Since  Mr. 
Reeve  no  longer  serves  in  interlocking 
positions  for  which  authorization 
under  section  305(b)  is  necessary. 
Docket  No.  ID-1575  is  hereby  termi- 
nated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  states 
of  Wisconsin  and  Michigan. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-4687  Piled  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1769] 

NICHOLAS  A.  Rica 

Termination 

February  15, 1978. 
By  Order  Issued  December  31.  1975, 
Mr.  Ricci  was  authorized,  pursuant  to 
section  305(b)  of  the  Federal  Power 
Act,  to  hold  the  foUowing  positions 
pending  further  Order  of  the  Federal 
Power  Commission  In  regard  thereto: 
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Vice   president,   Wisconsin   Electric  Power 

Co. 
Vice  president,  Wisconsin  Michigan  Power 

Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  Into  Wisconsin  Electric 
Power  Co..  effective  12  o'clock  mid- 
night, December  31,  1977,  Mr.  Riccl  no 
longer  holds  the  above-mentioned  in- 
terlocking positions.  Since  Mr.  Ricci 
no  longer  serves  In  Interlocking  posi- 
tions for  which  authorization  under 
section  305(b)  Is  necessary.  Docket  No. 
ID-1769  Is  hereby  terminated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  states 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  78-4689  Filed  2-21-78;  8:45  am] 


[6740-02] 

(Docket  No.  CP76-322] 

TENNESSEE  GAS  PIPEUNE  CO.  AND  EAST 
TENNESSEE  NATURAL  GAS  CO. 

Petition  To  Amend 

February  15,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  P.R.  46267  (September  15,  1977), 
the  Federal  Power  Commission  ceased 
to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(aMl)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  In  ac- 
cordance with  the  above  mentioned 
authorities. 
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Take  notice  that  on  February  6, 
1978,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Hoijston,  Tex.  77001. 
and  East  Tennessee  Natural  Gas  Co. 
(East  Tennessee).  P.O.  Box  10245. 
Knoxulle,  Tenn.  37919  (Petitioners). 
filed  in  Docket  No.  CP76-322  a  peti- 
tion to  amend  the  order  of  June  30, 
1976  (56  FPC )  issued  by  the  Fed- 
eral Power  Commission  (FPC)  in  the 
instant  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  find  section 
2.79  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.79)  so  as  to  provide  for  the  transpor- 
tation of  natural  gas  for  Stauffer 
Chemical  Co.  (Stauffer)  for  an  addi- 
tional source,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commissions  order  of  June  30.  1976, 
Petitiono's  were  authorized,  inter  alia. 
to  transport  up  to  1,700  Mcf  of  natural 
gas  per  day  for  Stauffer,  which  vol- 
umes were  to  be  produced  by  Texas 
Pacific  Oil  Co.,  Inc.  (Texas  Pacific) 
from  wells  located  in  Calcasieu  Parish, 
La.  Petitioners  indicate  that  they  are 
presently  transporting  such  volumes 
for  Stauffer  pursuant  to  such  authori- 
zation and  pursuant  to  a  transporta- 
tion contract  dated  March  29.  1976, 
among  Petitioners  and  Stauffer.  Such 
transportation  contrast  is  on  file  In 
Tennessee's  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  2  as  Rate  Sched- 
ule T-34,  and  in  East  Tennessee's 
FERC  Gas  Tariff.  Original  Volume 
No.  2  as  Rate  Schedule  T-1.  it  is 
stated. 

The  petition  indicates  that  produc- 
tion from  the  Texas  Pacific  wells  in 
the  Beckwith  Creek  Field  has  declined 
to  a  total  production,  for  the  three  in- 
dustrial consumers  involved  in  this 
proceeding,  of  l>etween  600  and  800 
MCF  of  gas  per  day,  and  that  as  a 
result  of  this  declining  production  and 
in  view  of  Stauffer's  continued  need 
for  these  volumes  of  gas,  Stauffer  has 
arranged  to  purchase  additional  gas 
supplies,  for  the  remainder  of  the 
term  for  which  authorization  herein 
has  been  granted,  from  Texas  Pacific 
Oil  Co.  (UK).  Inc.  (Texas  Oil)  at  an 
initial  price  of  $2  per  million  Btu's.  It 
is  stated  that  the  gas  to  be  sold  by 
Texas  Oil  to  Stauffer  would  be  pro- 
duced from  the  Waveland  Field  In 
Hancock  County,  Miss.  It  is  indicated 
that  Texas  Oil  and  Stauffer  have  en- 
tered into  a  gas  purchase  agreement 
dated  December  14,  1977.  which  pro- 
vides for  the  delivery  to  Tennessee,  for 
the  account  of  Stauffer,  of  up  to  650 
Mcf  of  natural  gas  per  day. 

Tennessee  is  requesting  authoriza- 
tion herein  to  transport  gas  for 
Stauffer  from  an  additional  receipt 
point.  It  is  stated  that  Tennessee  and 
Stauffer    have    entered    Into    a    new 
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transportation  contract  dated  Febru- 
ary 2.  1978,  which  contract  supersedes 
the  March  29.  1976  transportation  con- 
tract (Tennessee's  Rate  Schedule  T- 
34)  and  provides  for  an  additional  re- 
ceipt point.  It  is  further  stated  that 
East  Tennessee  is  also  a  party  to  the 
contract,  however,  there  is  to  be  no 
change  in  the  transportation  service 
rendered  by  East  Tennessee.  Tennes- 
see would  receive  gas  from  Texas  Oil 
at  Tennessee's  Side  Valve  5303-102  in 
Hancock  County,  Miss.,  and  transport 
equivalent  volumes  to  Tennessee's  Lo- 
belville  sales  meter  station  delivery 
point  to  East  Tennessee  for  the  ac- 
count of  Stauffer,  it  is  stated. 

The  petition  states  that  Tennessee 
would  charge  Stauffer  each  month  for 
transportation  service  a  charge  of 
22.17  cents  per  Mcf  delivered  by  Ten- 
nessee to  East  Tennessee  for  the  ac- 
count of  Stauffer.  It  is  stated  that 
such  transportation  charKt"  is  based  on 
Tennessee's  system  average  haul  cost 
applied  to  the  miles  of  haul  from  the 
principal  receipt  point  (Side  Valve 
530B-102)  to  the  delivery  point  to  East 
Tennessee.  Tennessee  would  receive 
each  day,  for  Its  fuel  and  use  require- 
ments, a  volume  of  natural  gas  equal 
to  3.2  percent  of  the  volumes  trans- 
ported for  Stauffer  each  day.  it  is  said. 

Petitioners  indicate  that  the  total 
volumes  they  propose  to  transport 
would  not  exceed  the  previously  au- 
thorized maximum  daily  traasporta- 
tion  quantity  for  Stauffer.  It  is  indi- 
cated that  the  additional  source  of  gas 
proposed  to  be  transported  hereunder 
is  not  available  to  the  interstate 
market,  and  that  the  subject  gas 
would  be  used  by  Stauffer  for  priority 
2  uses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  3,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Keitneth  F.  Plomb, 
Secretary. 
[PR  Doc.  78-4692  Piled  3-21-78;  845  am) 


[6740-02] 

[Docket  No.  O-8508] 

TIXAS  EASTf RN  TRANSMISSION  CORP.  AND 
TRUNKLINE  GAS  CO. 

P*ttti«fi  To  AnMnd 

February  15,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  665  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46287  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  tind  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shadl  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  fvmc- 
tions  which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(aMl)  of 
the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  February  3, 
1978,  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  P.O.  Box  2521, 
Houston.  Tex.  77001.  and  Tmnkline 
Gas  Co.  (Trunkline).  P.O.  Box  1642, 
Houston.  Tex.  77001  (Petitioners), 
filed  m  Docket  No.  G-6508  a  petition 
to  amend  the  order  of  October  19, 
1976  (57  FPC),  Issued  by  the  Federal 
Power  Commission  (FPC)  in  the  in- 
stant docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  pro- 
vide for  an  increase  in  the  total  autho- 
rized cost  to  construct  facilities  neces- 
sary to  establish  the  additional  ex- 
change point  in  Beauregard  Parish. 
La.,  and  an  increase  in  the  size  of  the 
meter  run  from  4-inch  to  10-lnch,  all 
as  more  fully  set  forth  In  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  Is  Indicated  that  pursuant  to  the 
Commission's  order  of  October  19, 
1976,  Petitioners  were  authorized  to 


construct  an  additional  point  of  ex- 
change located  at  the  intersection  of 
Petitioners  pipelines  in  Beauregard 
Parish.  La.  Such  additional  exchange 
point  was  to  consist  of  taps,  intercon- 
necting piping  and  a  single  4-inch  mea- 
sureing  and  regulating  station,  all  at 
an  estimated  cost  of  $66,179.  it  is 
stated. 

Petitioners  state  that  after  comple- 
tion of  construction  and  compilation 
of  total  costs  of  the  project  it  became 
apparent  that  the  total  costs  would 
exceed  the  estimated  and  authorized 
costs.  Petitioners  further  state  that 
after  initial  filing  of  the  petition  to 
amend  on  May  7,  1976.  it  was  deter- 
mined that  a  10-inch  meter  nin  to- 
gether with  larger  valves  and  piping 
should  be  installed,  and  that  due  to  an 
oversight  petitioners  failed  to  file,  or 
discuss  with  its  construction  personnel 
the  necessity  therefor. 

Consequently,  Petitioners  request 
that  the  Commission  amend  its  order 
of  October  19,  1977.  so  as  to  provide 
for  the  construction  of  a  10-inch 
meter  run  at  a  total  cost  of  $141,379. 
Petitioners  assert  that  Increased  costs 
are  attributable  to  (1)  an  increase  in 
the  size  of  the  meter  run  and  (2)  un- 
derestimating or  omission  of  appurte- 
nant facilities  and  installation  costs. 

Any  person  desiring  to  be'  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  8,  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  National  Oas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4693  PUed  2-21-76;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1487] 

HOWARD  L  WARHANEK 

Termination 

February  15, 1978. 
By  Order  Issued  October  28.  1969. 
Mr.  Warhanek  was  authorized,  pursu- 
ant to  section  305(b)  of  the  Federal 
Power  Act,  to  hold  the  following  posi- 
tions pending  further  Order  of  the 
Federal  Power  Commission  in  regard 
thereto: 


NOTICES 

Secretary,  Wisconsin  Electric  Power  Co. 
Secretary,    assistant    treasurer,    Wisconsin- 
Michigan  Power  Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  into  Wisconsin  Electric 
Power  Co..  effective  12  o'clock  mid- 
night. December  31.  1977.  Mr.  War- 
hanek no  longer  holds  the  above-men- 
tioned interlocking  positions.  Since 
Mr.  Warhanek  no  longer  serves  in  in- 
terlocking positions  for  which  authori- 
zation under  section  305(b)  is  neces- 
sary. Docket  No.  ID-1487  is  hereby 
terminated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  States 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  73-4686  PUed  2-21-78;  8:45  am] 
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mission  and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-4638  Piled  2-21-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-211] 

ALABAMA  POWER  CO. 

Netic*  of  Filing 

February  15,  1978. 

Take  notice  that  Alabama  Power  Co. 
(Alabama)  on  February  V,  1978,  ten- 
dered for  filing  an  agreement  with  the 
Utilities  Board  of  the  city  of  Foley,  in- 
tended as  an  initial  rate  schedule.  Ala- 
bama states  that  the  filing  is  for  the 
proposed  Belforest  delivery  point  of 
the  Utilities  Board  of  the  city  of 
Foley.  Alabama  further  states  that  the 
agreement  contains  a  change  in  the 
Spanish  Fort  delivery  point,  which 
will  be  changed  from  a  delivery  volt- 
age of  44  kv  to  115  kv  and  the  capacity 
required  to  be  maintained  will  be  in- 
creased from  18,000  kva  to  25,000  kva. 
Alabama  indicates  that  in  connection 
with  the  above  new  Belforest  delivery 
point  and  the  Spanish  Fort  changes, 
the  existing  delivery  points  of  Point 
Clear  and  Fairhope  will  be  canceled. 

According  to  Alabama  copies  of  this 
filling  were  served  upon  the  Utility 
Board  of  the  city  of  Foley. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
should  be  filed  on  or  before  February 
27.  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 


[6740-02] 

[Docket  No.  ID-1588] 

CHARLES  S.  McNEER 

Tcnninotien 

February  15,  1978. 
By  Order  issued  December  18,  1975. 
Mr.  McNeer  was  authorized,  pursuant 
to  section  305(b)  of  the  Federal  Power 
Act,  to  hold  the  following  positions 
pending  further  Order  of  the  Federal 
Power  Commission  in  regard  thereto: 

Director.     President,     Wisconsin     Electric 

Power  Co. 
Director,    President,    Wisconsin    Michigan 

Power  Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  into  Wisconsin  Electric 
Power  Co.,  effective  12  o'clock  mid- 
night, December  31,  1977,  Mr.  McNeer 
no  longer  holds  the  above-mentioned 
interlocking  positions.  Since  Mr. 
McNeer  no  longer  serves  in  interlock- 
ing positions  for  which  authorization 
under  Section  305(b)  is  necessary. 
Docket  No.  ID-1588  is  hereby  termi- 
nated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  states 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-4639  Piled  2-21-78;  8:45  am] 


[6740-02] 

[Project  No.  2818] 

CITY  AND  BOROUGH  OF  SITKA,  ALASKA 

Land  Withdrawal 

February  13,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fiuictions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  CommisLson 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  On  December  23.  1977.  the  Sec- 
retary Issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

On  September  19,  1977,  the  City  and 
Borough  of  Sitka.  Alaska,  filed,  as  part 
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of  an  applicaHon  for  new  license 
(major),  map  Exhibit  K-1  through  K- 
4,  Inclusive,  for  the  proposed  Green 
Lake  FYoject.  designated  as  Project 
No.  2818,  and  located  on  the  Vodopad 
River  near  the  City  of  Sitka  in  the 
State  of  Alaska. 

Therefore,  in  accordance  with  the 
provisions  of  section  24  of  the  Act  of 
June  10,  1920.  as  amended,  notice  Is 
hereby  given  that  the  land  hereinafter 
described.  Insofar  as  title  thereto  re- 
mains in  the  United  SUtes,  Is  from  the 
date  of  said  filing,  reserved  from 
entry,  location  or  other  disposal  under 
the  laws  of  the  United  States  until 
otherwise  directed  by  this  Commission 
or  by  Congress: 

Coffer  River  Meridiam.  Akaska 

All  portions  of  the  following  described 
subdivisions  lying  within  100  feet  of  the  cen- 
terllne  of  the  transmission  line  and  access 
roads  as  delimited  on  map  Exhibits  K- 1  and 
K-2: 

T.  55  S..  R.  «4  E.  (unsurveyed). 
Sec.  34.  U.S.  Survey  No.  3665. 
T.  56  S..  R.  64  E.  (unsurveyed). 
Sec.  2,  WV4NWW.  NV,SWV«.  SWv.SWV*; 
Sec.  3,  DJS.  Survey  No.  3665.  NEV«NEV«. 

SViNEV4.  SEWNWV4.  NE'-iSEW; 
Sec.    11.    NW'',NEV,.   S'^NEV,.    NV^NWV*. 

SEV4NWV*.  NWSEV,; 
Sec.  12.  NWV«SWV«.  SWSW.*; 
Sec.   13.  r;WV4NEv;,  SWNEW.  NEV,NWV4, 

SEV4; 
Sec.  24.  Nv,NE'^4.  SEV4NEV*. 
T.  56  S  .  R.  65  E.  (unsurveyed). 
Sec.  18.  SV4NWW.  NViSWV«; 
Sec.  19.  SWViNW^.  NWSWV..  SE'-4SWV.. 

SWV4S£V.; 
Sec,  29.  NW  v.; 
Sec  30.  NViNEVi.  SEViNEVi,. 

All  portions  of  the  following  described 
subdivisions  lying  within  the  prcject  bound- 
ary as  delimited  on  map  Exhibits  K-3  and 

T.  56  S..  R.  65  E.  (unsurveyed). 

Sec.  21.  SWSWv,; 

Sec.  26.  SWSWW; 

Sec.  27.  S^NW''4,  S',i; 

Sec.  28.  SV«NEV«.  NWv,.  NHSWv,.  SE"-'.: 

Sec.  29.  NEi^.  NE>'4NWV4.  SV^NW',;; 

Sec.  33.  NEV4NEV,; 

Sec.  34.  NEW.  NWNWW.  SEV.NWV,; 

Sec.  35.  NW.  NV,SWV«.  SEVtSWW,  SEV,; 

Sec.  36.  SWV«NWV4.  WHSWVd.  SEV4SWV4. 
SWV«SEV,. 
T.  57  S.  R.  66  E.  (unsurveyed). 

Sec.  4.  NEWNEVi. 

Note.— The  aforementioned  project  subdi- 
visions are  described  by  the  use  of  protrac- 
tion diagrams  based  upon  computations  by 
the  State  of  Alaska.  Division  of  Lands. 

The  toUl  area  of  U.S.  lands  affected 
by  this  notice  is  approximatPly  1.474 
acres  of  which  approximately  29  acres 
are  utilized  for  transmission  line  pur- 
poses and  approximately  172  acres  su-e 
utilized  for  both  transmission  line  and 
project  works  purposes.  Most  of  the 
project  reservoir  area  was  previously 
reserved  for  power  purposes,  on  De- 
cember 2.  1970.  by  a  withdrawal  for 
Power  Site  Classification  No.  459. 

Copies  of  the  aforementioned  map 
exhibits  have  been  transmitted  to  the 


NOTICES 

Geological    Survey,    Bureau    of   Land 
Management,  and  Forest  Service. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-4646  Filed  2-21-78;  8:45  am] 


[6740-03] 

(Project  Nos.  130.  253.  351.  630.  and  9971 

COIOIAOO 

Order  VocoNng  Und  Withdrawals 

February  13.  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  On  December  23,  1977.  the  Sec- 
retary Issued  an  order  amending  DOE 
delegation  order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  requested  that  the 
land  withdrawals  for  project  Nos.  130. 
253,  351,  630,  and  997  be  vacated  Inso- 
far as  they  affect  national  forest 
lands,  thereby  requiring  Federal 
Energy  Regulatory  Commission  con- 
sideration under  section  34  of  the  Fed- 
eral Power  Act.  This  order  pertains  to 
all  lands  withdrawn  for  these  projects. 
The  lands  affected  by  the  withdrawals 
are  described  In  the  attached  land  list. 
The  applicants  for  project  Nos.  130 
and  253  contemplated  construction  of 
small  diversion-conduit  developments 
on  Chalk  and  Denny  Creeks,  respec- 
tively, tributaries  of  the  Arkansas 
River,  near  the  town  of  Buena  Vista, 
in  Chaffee  County,  Colo.  Plans  for 
both  of  these  projects  were  abandoned 
and  the  licenses  were  surrendered  over 
50  years  ago. 

The  applicant  for  project  No.  351 
contemplated  construction  of  a  2.000- 
horsepower  diversion-conduit  develop- 
ment on  South  Colony  Creek,  near 
Crestone  Peak,  in  the  upper  Arkansas 
River  basin.  The  preliminary  permit 
for  this  project  expired  on  March  6, 
1925.  and  an  application  for  license 
was  not  filed. 

The  applicant  for  project  No.  630 
contemplated  construction  of  a  small 
diversion-conduit  development  on 
West  Lake  Creek,  a  tributary  of  the 
Eagle  River,  in  the  upper  Colorado 
River  ba.sin.  The  application  for  this 
project  was  denied  on  January  12, 
1933. 

Project  No.  997  was  a  small  (less 
than    100   horsepower)   diversion-con- 


duit development  on  Gypsum  Creek,  a 
tributary  of  the  Eagle  River. 

Sixth  Prircipai.  Mkrioian .  Colorado 

1.  Project  No.  130  (San  Isabel  National 
Forest).  The  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on  Decem- 
ber 18.  1920.  of  an  application  for  license  for 
project  No.  130  for  which  the  Commission 
(FPC)  gave  notice  of  land  withdrawal  to  the 
General  Land  Office  (now  Bureau  of  Land 
Management)  by  letters  dated  January  27 
and  29.  1921: 

X  15  S    R  79  W 

Sec  28.  8ViNEy4SEy4.  NWV4SEV4.  SWVi; 
Sec.    29,    SEV4SWy4SEy4.    SWy4SEV4SEy4, 
E\^SEy4SEV4. 

(Approximately  260  acres.) 

All  portions  of  the  following  tracts  lying 
within  25  feet  of  the  center  line  of  the 
transmission  line  location  shown  on  a  map 
designated  as  "Exhibit  C"  and  entitled 
•  Detail  Map  Transmission  Line."  and  filed 
in  the  office  of  the  Federal  Power  Commis- 
sion on  December  18.  1920: 

T.  15  S..  R.  79  W.. 
Sec.  13.  EMiNEy4.  NViSEV4.  SWy.SEV4: 
Sec.  23,  NEy4SEy4.  SHSEMi; 
Sec.  24.  SWV.NWy4,  NWV4SWy4: 
Sec.  26,  NEV4NWV4.  SWy4NWV!.; 
Sec.  27,  SWNE^. 

(Approximately  17  acres.) 

2.  Project  No.  253  (San  Isabel  National 
Forest).  The  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on  Sep- 
tember 28,  1921.  of  an  application  for  license 
for  project  No.  253  for  which  the  Commis- 
sion (FPC)  gave  notice  of  land  withdrawal 
to  the  Cjeneral  Land  Office  by  letter  dated 
November  4.  1921: 

T.  14  8..  R.  80  W, 
Sae.  31,  WWSEW. 

(Approximately  80  acres.) 

3.  Project  No.  351  (San  Isabel  National 
Potest).  The  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on  August 
21.  1922.  of  an  application  for  preliminary 
permR  for  project  No.  351  for  which  the 
Commission  (FPC)  gave  notice  of  land  with- 
drawal to  the  Oeneral  Land  Office  by  letter 
dated  October  14.  1922.  as  corrected  by 
letter  dated  May  17. 1941: 

T.  24  S..  R.  73  W.. 
Sec.  10,  SEy4SEy4; 
Sec.  11.  NW.  WViSWy4; 
Sec.  12.  WHNWy4: 
Sec.  14,  NWy4NWy4; 
Sec.  15.  NEWNEV4,  WWNEy4,  S'.iNWV4; 
Sec.  16,  SEy4NEV4,  SWy,,  NWSEyi; 
Sec.  17,  SViNEV4,  SEV4. 

(Approximately  1.280  acres.) 

4.  Project  No.  630  (White  River  National 
Forest).  Portions  (acreage  not  determined) 
of  protracted  sections  12  and  13  of  unsur- 
veyed T.  6  S..  R  82'4  W..  were  withdrawn 
pursuant  to  the  filing  on  July  28.  1925.  of  an 
application  for  preliminary  permit  for  pro- 
ject No.  630.  A  notice  of  land  withdrawal 
was  not  issued  for  this  project. 

5.  Project  No.  997  (White  River  National 
Forest).  The  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on  June 
14.  1929.  of  an  application  for  license  for 
project  No.  997  for  which  the  Commission 
(FPC)  gave  notice  of  land  withdrawal  to  the 
Oeneral  Land  Office  by  letters  (2)  dated 
August  8.  1929: 

T.  6  S..  R.  85  W.. 


Sec.  4.  SHSWA; 
Sec.  9.  irWVtNVfVt. 

(Approximately  120  acres.) 

All  portions  of  the  following  tracts  lying 
within  50  feet  of  the  center  line  of  the 
transmission  line  location  shown  on  a  map 
designated  "Exhibit  F"  and  entitled  "Map 
of  the  Dam.  Powerslte.  Pipe,  and  Transmis- 
sion Lines,"  and  filed  in  the  office  of  the 
Federal  Power  Commission  on  June  14, 
1929: 

T.  5  S..  R.  85  W.  (outside  National  Forest), 

Sec.  32,  lots  5,  6. 
T.  6  S..  R.  85  W., 

Sec.  4.  V/VtVfh^ 

(Approximately  13  acres.) 

The  Commission  accepted  the  sur- 
render of  the  license  for  project  No. 
997  by  order  Issued  October  25,  1951 
(10  FPC  1467),  after  the  project  works 
were  removed  from  the  Federal  lands 
involved. 

The  subject  lands  have  no  signifi- 
cant power  value. 

The  Geological  Survey  has  recom- 
mended that  the  land  withdrawals  for 
the  aforementioned  projects  be  vacat- 
ed in  their  entirety. 

The  Commission  orders:  The  land 
withdrawal  for  project  Nos.  130.  253, 
351.  630,  and  997  are  hereby  vacated  in 
their  entirety. 

By  the  Commission. 

Kenneth  F.  Plumb, 
I  Secretary. 

[FR  Doc.  78-4947  FUed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-165] 

COLUMBIA  GAS  TRANSMISSION  COR?. 

f  atition  To  Ani«nd 

February  14. 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (Augtist  4. 
1977)  and  Elxecutive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regtilatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  In  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  fuiic- 
tions  which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 


Nonas 

to  the  FERC  by  section  402(aMl)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  pr<x5eeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  In  ac- 
cordance with  the  above-mentioned 
authorities. 

Take  notice  that  on  February  6, 
1978,  Columbia  Gas  Tnuismlssion 
Corp.  (petitioner),  1700  MacCorkle 
Avenue  SE..  Charleston,  W.  Va.  25314, 
filed  in  Docket  No.  CP77-165  a  peti- 
tion to  amend  the  order  of  June  13, 
1977,  issued  by  the  Federal  Power 
Commission  in  the  instant  docket  (57 

FPC  )  pursusmt  to  section  7(c)  of 

the  Natural  Gas  Act  and  section  2.79 
of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.79)  so 
as  to  provide  for  the  transportation  of 
natural  gas  for  Wheeling-Pittsburgh 
Steel  Corp.  (Wheeling-Pittsburgh),  for 
an  extended  period  of  time,  all  as 
more  fully  set  forth  In  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  June  13,  1977,  petitioner 
was  authorized  to  transE>ort  up  to 
5,000  Mcf  of  natural  gas  per  day  for 
Wheeling-Pittsburgh  for  1  year,  with- 
out prejudice  to  petitioner's  filing  for 
authorization  to  extend  the  subject 
service  upon  determination  of  a  firm 
price  for  the  second  year  of  the  gas 
purchase  contract. 

Petitioner  states  that  Wheeling- 
Pittsburgh  and  McGoldrick  joint  ven- 
tures No.  1-73  (McGoldrick)  have 
agreed  to  a  firm  price  of  $1.85  per  Mcf 
for  the  second  year  of  the  gas  pur- 
chase contract. 

Consequently,  petitioner  proposes  to 
transport  the  subject  gas  for  Wheel- 
ing-Pittsburgh for  an  extended  p'iriod 
of  1  year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  siiould  on  or 
before  March  3.  1978,  file  with  the 
Federal  Energy  Reg\il.'\tory  Commis- 
sion. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  herlng 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb. 
Secretary, 

[FR  Doc.  78-4619  Filed  2-21-78;  8:45  am] 
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[Docket  No.  ER78-210] 
EDISON  SAULT  ELECTRIC 

Pr«pc««d  Svppl»in*nt  to  Elactrk  S«fvic* 
Contract 

February  15,  1978. 

Take  notice  that  Edison  Sault  Elec- 
tric Co.  (Edison),  on  February  6,  1978, 
tendered  for  filing  a  supplemental 
agreement  No.  1  between  Edison  and 
Upper  Peninsula  Power  Co.  (Upper 
Peninsula),  dated  November  10,  1977. 
which  agreement  will  supplement  an 
existing  contract  for  electric  service, 
dated  September  19,  1976,  between  the 
same  two  parties.  Edison  states  that 
the  contract  between  the  two  parties, 
dated  September  19,  1976,  has  been 
designated  FPC  rate  schedule  No.  7 
(Docket  No.  ER77-98).  Edison  further 
states  that  the  proposed  supplemental 
agreement  provides  for  a  change  in 
the  rate  schedule  as  provided  in  the 
contract,  dated  September  10,  1976. 
imder  section  "Increases  or  Decreases 
In  Rates." 

Edison  proposes  an  effective  date  of 
November  10,  1977,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  Edison  copies  of  this 
filing  were  mailed  to  Upper  Peninsula 
Power  Co.  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  agreement,  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  I*ractice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  27,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4640  FUed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP74-1261 

EL  PASO  NATURAL  GAS  CO. 
Amondiwont  to  PotiHon  To  Amond 

February  14,  1978. 

Take  notice  that  on  February  3. 
1978.  El  Paso  Natural  Gas  Co.  (peti- 
tioner), P.O.  Box  1492.  El  Paso.  Tex. 
79978,  fUed  in  Docket  No.  CP74-126  an 
amendment  to  this  petition  to  amend 
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filed  herein  on  Novemeber  23,  1977, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  con- 
struction and  operation  of  certain  tap 
facilities  necessary  to  effectuate  the 
exchange  of  natural  gas  with  Natural 
Gas  Pipeline  Co.  of  America  (Natural) 
at  a  proposed  new  exchange  point  lo- 
cated in  Lea  County.  N.  Mex.  all  as 
more  fully  set  forth  in  the  amendment 
of  file  with  the  Commission  and  open 
to  public  Inspection. 

Petitioner  indicated  that  no  Novem- 
ber 23,  1977,  it  filed  with  the  Commis- 
sion in  the  instant  docket  a  petition  to 
amend  the  Federal  Power  Commis- 
sions (FPC)  order  of  April  2.  1975.  as 
amended,  in  Docket  Nos.  CP74-162 
and  in  the  instant  docket,  so  as  to  au- 
thorize the  establishment  of  the  Eddy 
No.  7  exchange  point  in  Eddy  County. 
N.  Mex.  It  Is  indicated  that  the  subject 
petition  is  pending  before  the  FERC. 
It  is  stated  that  Natural  had  a^uired 
additional  natural  gas  supplies  in 
Eddy  County,  N.  Mex.,  in  close  prox- 
imity to  petitioner's  existing  gathering 
system  which  Natural  desire  to  cause 
to  be  delivered  to  petitioner  under  the 
existing  gas  exchange  agreement 
dated  September  24.  1973.  as  amended, 
between  petitioner  and  Natural.  Peti- 
tioner and  Natural  have  entered  into 
amendatory  agreement  No.  8  dated 
October  12.  1977,  further  amending 
the  exchange  agreement  In  order  to 
provide  for  the  Eddy  No.  7  exchange 
point,  it  is  said. 

Applicant  states  that  subsequent  to 
its  filing  of  November  23,  1977,  in  the 
instant  docket.  Natural  advised  peti- 
tioner that  it  had  volumes  of  natural 
gas  which  Natural  had  contracted  to 
purchase  from  Perry  R.  Bass  and  Bass 
Enterprises  Production  co.  attribut- 
able to  their  working  interest  in  pro- 
duction from  the  Cleary  Federal  E. 
Comm  No.  1  well  which  Is  located  in 
proximity  to  an  existing  gathering 
system  of  petitioner.  It  is  stated  that 
in  order  that  Natural  may  obtain  such 
additional  natural  gas  supply,  petition- 
er and  Natural  have  executed  amenda- 
tory agreement  No.  9,  dated  December 
1,  1977.  further  amending  the  ex- 
change agreement,  which  amendatory 
agreement  provides  that  Natural 
would  deliver,  or  cause  the  delivery  of 
natural  gas  for  its  account,  to  petition- 
er at  a  point  on  petitioner's  existing 
gathering  system  in  Lea  County,  N. 
Mex.  (Lea  No.  4  exchange  point). 

Petitioner  states  that  in  order  to  ef- 
fectuate the  exchange  of  natural  gas 
between  Natural  and  petitioner  at  the 
Lea  No.  4  exchange  point,  it  would  l>e 
necessary  for  petitioner  to  construct 
and  operate  certain  tap  facilities  as 
follows: 

A  4W-lnch  O.D.  tap  and  valve  assembly 
with  appurtenances,  located  on  petitioner's 
existing  6H-lnch  O.D.  Belco  Petroleum 
Corp.-Bass  Federal  No.  1  well-tie  pipeline  in 
Lea  county,  N.  Mex. 


Petitioner  proposes  to  finance  the 
cost  of  the  facilities  constructed  under 
the  instant  proposal  through  use  of  in- 
ternally generated  funds.  Natural 
would  construct,  at  its  sole  expense, 
operate  and  maintain  all  facilities  nec- 
essary for  the  delivery  and  measure- 
ment of  exchange  gas  deliveries  at  the 
Lea  No.  4  exchange  point,  it  is  stated. 
It  is  indicated  that  the  estimated  total 
cost  of  the  above-described  facilities  is 
$4,350/ 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
March  8,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
praticipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

KdmrrH  P.  Plujcb. 
Secretary. 

[FR  Doc.  78-4620  PUed  2-21-78;  8:45  am] 


[674<M)2] 

[Docket  No.  RP72-8  Ignition  Fuel  and 
Flame  Stabilization] 

EL  PASO  NATUtAl  OAS  CO. 

Pr*tiding  Adminittrativ*  law  Judge'* 
Certification  of  Qu««Non  to  Commistion 

Februaby  14.  1978. 

Take  notice  that  on  February  7, 
1978,  Presiding  Administrative  Law 
Judge  William  Jensen  certified  to  the 
Commission  the  following  question  in 
the  above-captioned  case: 

Were  the  nillngs  of  the  Presiding 
Administrative  Law  Judge  on  Decem- 
ber 15  and  16,  1977,  reported  at  tran- 
script pages  2102-2104,  2407-2409.  sup- 
ported by  the  applicable  rules  of  evi- 
dence as  applied  to  the  record  herein, 
as  not  to  be  arbitrary  or  capricious? 
The  controversy  concerns  the  admis- 
sion for  limited  purposes  of  alleged 
evidence  tendered  by  Pacific  Gas  <te 
Electric  Co..  Southern  California 
Edison  Co..  and  San  Diego  Gas  &  Elec- 
tric Co.  The  materials  were  subject  to 
a  "hearsay"  type  objection  for  want  of 
any  circumstantial  guarantees  of 
trustworthiness. 

Any  person  desiring  to  be  heard  with 
reference  to  the  certified  questions 
should  file  comments  no  later  than  fif- 


teen (15)  days  after  Issuance  of  this 
notice  with  the  Federal  Elnergy  Regu- 
latory Commission  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  and 
the  regulations  under  the  Natural  Gas 
Act.  All  comments  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  wLLl  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  the  hearing  therein  must 
file  a  petition  to  intervene  in  accor- 
dance with  the  Commission's  rules. 

Kenneth  F.  PLtJiiB, 
Secretary. 
[FR  Doc.  78-4631  PUed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1732] 

JEIRY  O.  REMMEl 

Torniinotioii 

Februakt  15.  1978. 
By  Order  Issued  August  30,  1974,  Mr. 
Remmel  was  authorized,  pursuant  to 
section  305(b)  of  the  Federal  Power 
Act,  to  hold  the  following  positions 
pending  further  Order  of  the  Federal 
Power  Commission  in  regard  thereto: 

Treasurer,  Wisconsin  Electric  Power  Co. 
Treasurer,  Wisconsin  Michigan  Power  Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  into  Wisconsin  Electric 
Power  Co..  effective  12  o'clock  mid- 
night, Deceml>er  31,  1977,  Mr.  Remmel 
no  longer  holds  the  above-mentioned 
interlocking  positions.  Since  Mr. 
Remmel  no  longer  serves  in  interlock- 
ing positions  for  which  authorization 
under  section  305(b)  is  necessary. 
Docket  No.  ID-1732  is  hereby  termi- 
nated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  states 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4641  PUed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-209] 

KANSAS  POWEI  AND  LIGHT  CO. 

Propetod  Chongot  en  Ratot  and  Chargot 

February  IS,  1978. 
Take  notice  that  on  February  6, 
1978,  The  Kansas  Power  and  Light  Co. 
(KPL)  tendered  for  filing  a  newly  ex- 
ecuted renewal  contract  dated  Janu- 
ary 16,  1978,  with  the  City  of  Alma. 
Kans.  for  wholesale  service  to  that 
community.  KPL  states  that  this  Is  a 
renewal  of  a  similar  contract  dated  De- 


FEOERAL  REGISTER.  VOL  43.  NO.  36— WB)NESOAY,  FEBRUARY  1%  197t 


7360 


NOTICES 


[6740-021 


amended,  it  will  make  available  to  San 


NOTICES 


7359 


cember  5,  1967.  and  designated  KPL 
Rate  Schedvde  FPC  No.  98.  The  pro- 
pased  effective  date  is  February  1, 
1978,  and  KPL  requests  that  the  Com- 
mission waive  the  notice  requirements 
as  allowed  in  section  35.11  of  its  regu- 
lations. According  to  KPL,  the  net  bill- 
ing for  the  12  months  succeeding  the 
proposed  change  in  agreements  will  be 
$126,701.61.  In  addition.  KPL  states 
that  copies  of  the  contract  have  been 
mailed  to  the  City  of  Alma  and  the 
State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  EInergy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE.. 
Wa.shington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  27,  1978.  F>rotests  will 
be  c-onsidered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.F»lumb, 
Secretary. 

[FR  Doc.  78-4643  Filed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-208] 

KANSAS  OTY  POWER  A  UGHT  CO. 

Prepotod  Tariff  Chang* 

February  15.  1978. 

Take  notice  that  on  February  6, 
1978,  Kansas  City  Power  &  Light  Co. 
(KCPL)  tendered  for  filing  Amenda- 
tory Agreement  No.  1  to  the  Municipal 
Participation  Agreement  between 
KCPL  and  the  City  of  Independence, 
Mo.  (City),  KCPL's  Rate  Schedule  No. 
56. 

KCPL  states  that  the  purpose  of  the 
filing  is  to:  (a)  Provide  for  additional 
points  of  interconnection  and  delivery 
between  the  parties;  (b)  update  Ser- 
vice Schedule  rate  levels  to  those  pres- 
ently in  effect  for  other  systems  inter- 
connected with  KCPL;  and  (c)  provide 
for  transmission  service  by  KCPL  to 
the  City. 

KCPL  requests  an  effective  date  30 
days  after  the  filing  date. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 


All  such  petitions  or  protests  should 
be  filed  on  or  before  February  27, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secrefory. 
[FR  Doc.  78-4642  Filed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-97  PGA(78-2)] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Propotod  Chang*  in  Rotet 

FtaHU.'UiY  14,  1978. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Co.  (Kentucky  V.'est)  on 
January  30,  1978,  tendered  for  filing 
with  the  Commission  Sixth  Revised 
sheet  no.  27  to  its  FPC  Gas  Tariff. 
First  Revised  Volume  No.  1,  to  become 
effective  March  1,  1978.  Kentucky 
West  states  that  the  change  in  rates 
results  from  the  application  of  the 
Purchase  Gas  Cost  Adjustment  provi- 
sion in  section  9,  General  Terms  and 
Conditions  of  FPC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  approved  by  the 
Commission  in  Docket  No.  RP73-97 
and  the  Purchase  Gas  Cost  Adjust- 
ment provision  in  Section  18,  General 
Terms  and  Conditions  of  FPC  Gas 
Tariff.  First  Revised  Volume  No.  1.  ap- 
proved by  the  Commission  in  Docket 
No.  RP76-93. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  the 
purchasers  and  interested  state  com- 
missions and  upon  each  party  on  the 
service  list  of  Docket  No.  RP76-93. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Captiol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protest  should  be  filed  on  or 
before  February  22,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4632  Filed  2-21-78;  8:45  am] 


[6740-02] 

[Project  Nos.  220  and  691] 

WYOMING 

Ord*r  Vacating  Land  Withdrawal* 

February  13.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  tran.sferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  On  December  23,  1977,  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Forest  Senice.  United  States 
Department  of  Agriculture,  has  re- 
quested that  the  land  withdrawals  for 
Project  Nos.  220  and  691  be  vacated  in 
their  entirety,  thereby  requiring  Fed- 
eral Energy  Regulatory  Commission 
consideration  under  Section  24  of  the 
Federal  Power  Act. 

The  following  described  lands  (in 
Medicine  Bow  National  Forest)  were 
withdrawn  pursuant  to  the  filings  on 
June  1,  1921,  and  January  30.  1926,  of 
applications  for  preliminary  permit 
for  Projects  Nos.  220  and  691  respec- 
tively. 

Sixth  Principai.  Merioiam,  V/yoming 

T.  15  N.,  R.  78  W., 

Sec.  8,  SEV*irWV,.  SW'A  (except  patented 
mineral  lands).  Approximately  200 
acres. 

A  notice  of  land  withdrawal  from 
Project  No.  220  was  sent  to  the  Gener- 
al Land  Office  (now  Bureau  of  Land 
Management)  by  letter  dated  June  25. 
1921.  A  notice  of  land  withdrawal  was 
not  sent  for  Project  No.  691. 

The  lands  lie  along  the  Middle  Fork 
Little  Laramie  River,  near  the  towTi  of 
Centennial,  in  Albany  County,  Wyo. 
The  applicants  for  Project  Nos.  220 
and  691  contemplated  construction  of 
a  small  (lOO-horsepower)  diversion- 
conduit  development  on  the  Middle 
Fork  Little  Laramie  River;  however, 
both  appUcations  v.ere  rejected.  The 
lands  have  no  significant  waterpower 
value  as  the  average  flow  of  this  reach 
of  the  river  is  only  about  10  els. 

77ie  Commission  orders:  The  land 
withdrawals  for  Project  Nos.  220  and 
691  are  hereby  vacated  in  their  entire- 
ty. 

By  the  Commission. 

Kenneth  F.  I*lumb, 
Secretary. 

(FR  Doc.  78-4618  Filed  2-21-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RP78-37) 
LAWRENCERURG  GAS  TRANSMISSION  CORf. 
PropoMd  Chanfl**  in  FERC  Got  Tariff 
February  13.  1978. 

Take  notice  that  Lawrenceburg  Gas 
Transmission  Corp.  (Lawrenceburg), 
on  January  31.  1978,  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  No. 
1. 

Xhe  proposed  changes  would  in- 
crease revenues  from  jurisdictional 
sales  and  service  by  $33,120  based  on 
the  twelve  months  period  ended  Sep- 
tember 30.  1977  as  adjusted.  In  addi- 
tion, the  proposed  change  would  initi- 
ate the  use  of  deferred  accounting  in 
Lawrenceburg's  Purchase  Gas  Adjust- 
ment. 

Lawrenceburg  states  that  the  in- 
crease in  tariff  rates  has  been  occa- 
sioned by  increases  in  costs  which  are 
known  and  measurable,  and  which  are 
now  effective  or  will  l)ecome  effective 
within  nine  months  of  September  30, 
1977.  These  increased  costs  include  (1) 
operating  expenses,  (2)  costs  associat- 
ed with  increased  curtailment,  and  (3) 
Increase  in  rate  of  return. 

Lawrenceburg  also  requests  permis- 
sion to  modify  section  2  of  the  Gener- 
al Terms  and  Conditions  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No. 
1  to  provide  for  a  Purchase  Gas  Cost 
Clearing  Account  as  provided  for  In 
section  154.38(dK4)(iv)  of  the  Commis- 
sion's regulations  under  the  Natural 
Gas  Act. 

Copies  of  this  filing  were  served 
upon  Lawrenceburg's  two  jurisdiction- 
al wholesale  customers  and  to  the  in- 
terested State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  24.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4615  PUed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  Rrn-130] 

MAURICE  L  MOWN  CO. 

AnMitdad  Mfition  for  Special  Roliaf 

February  14,  1978. 

Take  notice  that  on  January  31. 
1978.  the  Maurice  L.  Brown  Co. 
(Brown).  9229  Ward  Parkway.  Kansas 
City.  Mo.  64114.  filed  an  amended  peti- 
tion for  special  relief  In  the  captioned 
docket,  pursuant  to  section  2.76  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  In  its  amended  petition. 
Brown  requests  authorization  to 
charge  SI. 3257  per  Mcf  for  gas  sold  to 
United  Gas  Pipeline  Co.  from  Newton- 
Whiteside  Gas  Unit  No.  1,  Harrison 
County.  Tex. 

In  its  original  petition  for  special 
relief,  filed  on  September  9.  1977  and 
noticed  on  September  29.  1977,  Brown 
requested  authorization  to  charge 
$2.33  per  Mcf  for  the  sale  of  the  same 
gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  8.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-4621  Piled  2-21-78;  8:45  am) 


[6740-02  ]i 

[Docket  No.  ER77-5991 

MOflTANA  rOWER  CO. 

AgrcamoiH  for  SoU  of  Non-firm  Enorgy 

February  14.  1978. 

Take  notice  that  the  Montana 
Power  Co.  ("Montana")  on  February  2. 
1978,  tendered  for  filing  in  accordance 
with  section  35  of  the  Commission's 
Regulations  a  Letter  Agreement  dated 
February  16,  1977.  between  Montana 
and  San  Diego  Gas  and  Electric  Co. 
("San  Diego")  providing  for  the  sale  of 
non-firm  provisional  energy.  Montana 
also  tendered  for  filing  in  accordance 
with  section  35  of  the  Commission's 
Regulations  a  Letter  Agreement  dated 
July  27,  1977,  that  amended  the  Fet>- 
ruary  16.  1977  Agreement. 

Montana  states  that  under  the 
terms   of   this   Letter   Agreement,   as 


amended,  it  will  make  available  to  San 
Diego  non-firm  energy  and  that  San 
Diego  will  make  a  like  amount  of 
energy  available  to  Montana  at  Mon- 
tana's request  prior  to  June  30,  1977. 

Montana  indicates  that  the  terms  of 
the  Letter  Agreement,  as  amended, 
have  been  agreed  to  by  the  parties  and 
would  provide  to  Montana  revenues 
from  jurisdictional  sales  of  $31,106.43 
and  to  San  Diego  revenues  from  juris- 
dictional sales  of  $12,544  based  on  the 
period  commenting  E>ecember  1,  1976 
and  ending  June  30,  1977,  the  expira- 
tion date  of  the  Letter  Agreement,  as 
amended. 

Montana  states  further  that  the  rate 
for  non-firm  energy  sold  to  San  Diego 
under  this  Letter  Agreement,  as 
amended,  is  twelve  miUs  per  kilowatt- 
hour  ($0,012)  which  is  approximately 
the  maximum  specified  in  Montana's 
FERC  Electric  Tariff  M-1.  Rate  M-1.3, 
which  was  submitted  for  filing  on 
August  6.  1976.  Montana  further 
states  that  the  rate  for  energy  to  Mon- 
tana under  this  Letter  Agreement,  as 
amended,  was  negotiated  to  be  sixteen 
mills  ($0,016)  per  kilowatt-hour  for 
energy  purchased  prior  to  June  30. 
1977. 

An  effective  date  of  December  1. 
1976  Is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  21,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4634  Filed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-600] 

MONTANA  raWER  CO. 

Agroomont  for  Solo  of  nrm  Enorgy 

February  14. 1978. 
Take  notice  that  the  Montana 
Power  Co.  ("Montana")  on  February  2, 
1978.  tendered  for  filing.  In  accordance 
with  section  35  of  the  Commission's 
Regulations,  a  Service  Schedule  desig- 
nated MU-1  under  the  Interconnec- 
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tlon  Agreement  with  Utah  Power  and 
Light  Co.  ("Utah")  designated  Rate 
Schedule  No.  27.  Montana  states  that 
this  Service  Schedule  provides  for  the 
sale  of  firm  energy  between  Montana 
and  Utah  and  provides  for  wheeling 
therefor.  Montana  indicates  that  the 
proposed  Service  Schedule  MU-1 
would  provide  revenues  from  jurisdic- 
tional energy  sales  of  $2,350,080  and 
from  jurisdictional  wheeling  service 
therefor  of  $35,728.50  based  upon  the 
term  of  the  Agreement  that  com- 
menced September  8,  1976  and  ended 
August  31,  1977. 

Montana  states  that  under  the 
terms  of  the  proposed  Service  Sched- 
ule 'MU-1,  Montana  will  make  avail- 
able to  Utah  a  firm  amount  of  energy 
per  month  according  to  a  predeter- 
mined schedule  as  given  in  the  Service 
Schedule  and  will  provide  wheeling 
therefor. 

Montana  states  that  the  rate  for 
firm  energy  under  this  Service  Sched- 
ule MU-1  Is  essentially  the  same  as 
the  total  rate  realized  under  Service 
Schedule  K-1  between  Montana  and 
Utah  (Supplement  No.  17  to  Rate 
Schedule  FERC  No.  3). 

An  effective  date  of  September  8, 
1976  Is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  21,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  78-4636  PUed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-601] 

MONTANA  POWER  COMPANY 

Solo*  of  Non-Fino  Enorgy 

February  14,  1978. 
Take  notice  that  the  Montana 
Power  Co.  ("Montana")  on  February  2, 
1978,  tendered  for  filing  a  Letter 
Agreement  dated  March  7,  1977,  be- 
tween Montana  and  Portland  General 
Electric  Co.  ("Portland")  providing  for 
the  sale  of  non-firm  energy.  Montana 


NOTICES 

Indicates  that  the  terms  of  the  Letter 
Agreement  have  been  agreed  to  by  the 
parties  and  would  provide  to  Montana 
revenues  from  jurisdictional  sales  of 
$160,560  based  on  the  two  sales  that 
occurred  during  August  and  Septem- 
ber of  1975. 

Montana  states  that  under  the 
terms  of  this  Letter  Agreement,  Mon- 
tana will  make  available  to  Portland 
non-firm  energy  to  prevent  the  unmi- 
nent  consumption  of  oil  in  Portland's 
combustion  turbine  units. 

Montana  states  that  the  rate  for 
non-firm  energy  in  this  Letter  Agree- 
ment is  the  same  as  the  rate  in  Mon- 
tana's agreement  with  the  Los  Angeles 
Department  of  Water  and  Power 
dated  January  8,  1971,  (Rate  Schedule 
FERC  No.  33). 

An  effective  date  of  August  9,  1975, 
is  proposed  and  waiver  of  the  Commis- 
sion's notice  requirement  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  21,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropraite  action  to 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  PLtJMB, 
Secretory. 
[PR  Doc.  78-4633  Piled  2-21-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER77-611] 

MONTANA  POWER  CO. 

Agreoment  for  Solo  of  Firm  Enorgy  and 
Rotorvo  CopocHy 

February  14,  1978. 

Take  notice  that  The  Montana 
Power  Co.  ("Montana")  on  February  2, 
1978,  tendered  for  filing,  in  accordance 
with  section  35  of  the  Commission's 
Regulations,  an  Agreement  designated 
MW-2  between  Montana  and  The 
Washington  Water  Power  Co.  ("Wash- 
ington") for  the  sale  of  firm  energy 
and  reserve  capacity. 

Montana  states  that  under  the 
terms  of  this  Agreement  designated 
MW-2,  Montana  will  make  available  to 
Washington  a  firm  amount  of  energy 
per  month  and  Washington  will  make 
available  to  Montana  reserve  capacity 
according  to  predetermined  schedules 
as  given  in  the  Agreement. 
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Montana  indicates  that  the  terms  of 
the  Agreement  have  been  agreed  to  by 
the  parties  and  would  provide  to  it  rev- 
enues from  jurisdictional  energy  sales 
of  $1,055,480.  and  provide  to  Washing- 
ton revenues  from  jurisdictional  ser- 
vice of  $245,000,  based  on  the  ten 
month  period  ending  on  June  30.  1977. 
the  expiration  date  of  the  proposed 
Agreement. 

Montana  states  that  the  rate  for 
firm  energy  under  the  Agreement  des- 
ignated MW-2  compares  favorably 
with  the  total  rate  realized  imder  Ser- 
vice Schedule  K-1  between  Montana 
and  Utah  Power  and  Light  Co.  (Sup- 
plement No.  17  to  Rale  Schedule 
FERC  No.  3).  Montana  states  further 
that  the  rate  for  capacity  under  this 
Agreement  is  the  same  as  in  several 
recent  supplements  to  Montana's  Rate 
Schedule  FERC  No.  13. 

An  effective  date  of  September  1, 
1976,  is  proposed  and  waiver  of  the 
Commission's  notice  requirements  Is 
therefore  requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  suid  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  21,  1978.  P*ro tests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  78-4635  Filed  2-21-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-144] 

NORTHWEST  PIPELINE  CORP. 

Amondmont  to  Application 

February  14,  1978. 

Take  notice  that  on  February  2, 
1978,  Northwest  Pipeline  Corp.  (Appli- 
cant), 315  East  Second  South,  Salt 
Lake  City,  Utah  84111.  filed  in  Docket 
No.  CP78-144  an  amendment  to  its  ap- 
plication filed  in  the  Instant  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  certain  op- 
erating arrangements  between  Appli- 
cant and  Colorado  Interstate  Gas  Co. 
(CIG),  all  as  more  fully  set  forth  in 
the  amendment  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

It  is  Indicated  that  pursuant  to  the 
original  application  filed  In  the  Instant 
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ers  were  authorized  to  transport  up  to      (a)  the  total  of  the  daUy  volumes  de- 
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docket.  Applicant  requested  authoriza- 
tion to  transport  up  to  105  billion 
Btus  of  natural  gas  for  the  account  of 
Natural  Gas  Pipeline  Co.  of  America 
(Natural).  The  amendment  states  that 
CIG  propose!  to  sell  to  Natural  up  to 
100.000  Mcf  of  natural  g&a  per  day 
during  the  period  January  1978 
through  December  31.  1978  and  that 
Applicant  and  El  Paso  Natural  Gas 
Co.  (El  Paso)  propose  to  transport  for 
the  account  of  Natural  such  volumes 
of  natural  gas  as  Natural  purchases 
from  CIG.  all  as  more  fuUy  set  forth 
in  the  application  filed  herein  and  the 
applications  fUed  by  Natural.  CIG  and 
El  Paso  in  Docket  Nos.  CP78-133. 
CP7&-147  and  CP78-159.  respectively. 

Applicant  sUtes  that  in  conjunction 
with  its  agreeing  to  transport  the  gas 
sold  by  CIG  to  Natural.  Applicant  and 
CIG  have  informaiiy  agreed  to  certain 
operating  arrangements  which  would 
be  in  effect  during  the  term  of  the  sale 
to  Nattiral.  It  is  indicated  that  the  op- 
erating arrangements  between  Appli- 
cant and  CIG  are  paraphrased  as  fol- 
lows: 

on  any  day  during  the  period  when  CIG  Is 
making  a  short-term  sale  to  Natural.  CIO 
would  first  reduce  its  purchase  from  Appli- 
cant in  the  amount  of  50.000  Mcf  and  such 
volume  would  be  released  to  Applicant  for 
aUocatlon  to  other  long-term  on-system  cus- 
tomers 0/  Applicant.  On  any  day  that  CIG 
does  not  require  any  or  all  of  its  remaining 
contract  demand  then  such  excess  volume 
would  l>e  .sold  by  CHG  to  Natural. 

On  any  day  when  Applicant's  long-term  on 
system  customers  are  unable  to  use  the  first 
50.000  Mcf  released  by  CIG  then  such  vol- 
umes would  be  offered  by  CIG  for  sale  to 
Natural.  On  any  day  that  Natural  is  unable 
to  purchase  this  50,000  Mcf  then  Applicant 
may  dispose  of  this  volume  by  either  sale  to 
a  short-term  customer  or  by  a  reduction  in 
its  purchase  from  a  Canadian  supplier. 

It  is  stated  that  in  addition  to  the 
foregoing.  CIG  expects  that  their  sales 
to  Natural  would  be  fairly  uniform 
during  any  given  month  and  that  any 
daily  fluctuations  in  CIGs  Rocky 
Mountain  Sales  would  be  handled 
through  CIG's  storage  operations 
thereby  stabilizing  their  purchases 
from  Applicant. 

It  is  further  stated  that  the  operat- 
ing agreements  have  the  potential  of 
making  up  to  50,000  Mcf  of  natural 
gas  available  to  Applicant's  other  cus- 
tomers should  Applicant  experience 
gas  supply  shortage  during  the 
months  of  maximum  demand  on  Ap- 
plicant's system  and  that  the  arrange- 
ment would  also  permit  the  husband- 
ing of  storage  inventories  during  the 
1978  heating  season  to  the  extent  CIG 
does  not  require  its  full  contract 
demand;  i.e..  that  demand  in  excess  of 
102.000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
March  8.  1978.  file  with  the  Federal 
Energy       Regulatory       Commission, 


Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requireroents  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  proteetants  parties  to  the 
proceeding.  Any  person  wishing  to 
l)ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  T8-^«a3  FUed  3-21-78.  8.45  ami 


[674(M>2] 

[Docket  No.  ER78-165] 
PHtLAORTHIA  ElECTtlC  CO. 


niinfl 

Pkbroary  13,  1978. 

On  January  24.  1978.  the  Borough  of 
Lansdale.  Pa.  (LAnsdale).  filed  a  "Peti- 
tion to  Extend  Date  for  Filing  Protest 
and  Motion  to  Reject"  in  response  to 
the  proposed  tariff  change  tendered 
for  filing  by  Philadelphia  Electric  Co. 
on  December  30.  1977.  and  noticed 
January  6.  1978.  in  the  captioned 
docket.  Lansdale's  Protest  and  Motion 
to  Reject  was  filed  concurrently  on 
January  24,  1978. 

Upon  consideration,  notice  is  hereby 
given  that  thd  Protest  and  Motion  to 
Reject  filed  January  24,  1978.  is  ac- 
cepted. 

KsmrcTH  F.  Plumb. 
Secretary. 

[FR  Doc  78-4616  Piled  2-21-78;  8:45  ami 


[6740-02] 

[Docket  No.  OR78-6] 

POWDU  RIVEt  PIf EUNE  COtP. 

Cowploint 

February  13,  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (E>OE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
functions  of  the  Interstate  Commerce 
Commission  (ICC)  pertaining  to  the 
transportation  of  petroleum  and  pe- 
troleum by-products  by  pipeline  were 
transferred  to  the  Secretary  of  the  De- 
partment of  Energy  (DOE)  and  to  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC).  PERC  is  an  independent 
conunission  within  the  DOE.  and  was 
activated  on  October  I.  1977. 


By  complaint  filed  January  4,  1978. 
complainants  (Powder  River  Pipeline 
Corp.  and  The  Crude  Co.)  allege,  inter 
alia,  that  the  defendant  (Amoco  Pipe- 
line Co.)  Ls  a  common  carrier  by  pipe- 
line subject  to  the  Interstate  Com- 
merce Act  (IC  Act)  and  by  its  actions 
is  In  violation  of  that  Act.  Specifically, 
complainants  contend  that  defendant 
has  failed  to  fulfill  its  duties  and  obU- 
gations  prescribed  In  section  1(4)  of 
the  IC  Act  (49  use  51(4));  and  that  de- 
fendant has  unduly  prejudiced  com- 
plainants vis-a-vis  complainant's  com- 
petitors in  violation  of  section  3(1)  of 
the  IC  Act  (49  USC  $3(1)). 

Section  705  of  the  DOE  Act  provides 
that  the  ICC's  rules  of  practice  remain 
in  effect  and  govern  the  handling  of 
all  oil  pipeline  matters  by  the  FERC 
until  superseded  by  lawful  order  of 

Rule  33(c)  (49  CFR  81100.33(c))  re- 
quires the  defendant  to  answer  a 
formal  complaint  within  30  days  after 
the  day  on  which  the  complaint  was 
served.  Rule  32  (49  CFR  §1100.32)  dir- 
ects the  Commission  (F£:RC)  to  serve 
the  complaint  on  the  defendant.  Ser- 
vice will  coincide  with  issuance  of  this 
notice. 

Kemhkth  F.  Plitmb, 
Secretary. 

[FR  Doc.  78-^617  Piled  1-21-78:  8:45  am] 


[6740-02] 

(Docket  No.  ID- 1596] 

RUSSBJ.W.  um 

T9f1IHflfltlOfl 

February  15.  1978 
By  Order  issued  December  31.  1975, 
Mr.  Britt  was  authorized,  pursuant  to 
section  305(b)  of  the  Federal  Power 
Act,  to  hold  the  following  positions 
pending  further  Order  of  the  Federal 
Power  Commission  In  regard  thereto: 

Director.  Vice  President,  Controller.  Wis- 
consin Electric.  Power  C^o. 

Director.  Vice  President.  Wisconsin  Michi- 
gan, Power  Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  into  Wisconsin  Electric 
Power  Co.,  effective  12  o'clock  mid- 
night, December  31,  1977,  Mr.  Britt  no 
longer  holds  the  above-mentioned  in- 
terlocking positions.  Since  Mr.  Britt 
no  longer  serves  in  interlocking  posi- 
tions for  which  authorization  under 
section  305(b)  Is  necessary.  Docket  No. 
ID- 1596  is  hereby  terminated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  States 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-4644  Piled  3-21  78:  8:45  am] 
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[6740-02] 

(Docket  No.  CP77-297] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OP 
TENNECO  mC,  AND  EAST  TENNESSEE  NAT- 
URAL  GAS  CO. 

P«(itien  To  Amend 

February  14,  1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Conimission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  ftinc- 
tions  which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  PERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  February  6, 
1978,  Tennessee  Gas  Pipeline  Co..  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Tex.  77001, 
and  East  Tennessee  Natural  Gas  Co. 
(East  Tennessee),  P.O.  Box  10245, 
Knoxville,  Tenn.  37919,  filed  in  Docket 
No.  CP77-297  a  petition  to  amend  the 

order  of  April  29,  1977  (57  FPC  ), 

issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  instant  docket  pur- 
susuit  to  section  7(c)  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Com- 
mission's Gene.  "1  Policy  and  Interpre- 
tations (18  CFR  2.79)  so  as  to  provide 
for  the  transportation  of  natural  gas 
for  William  L.  Bonnell  Co.  (Bonnell) 
from  an  additional  source,  aU  as  more 
fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  April  29.  1977,  Petition- 
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ers  were  authorized  to  transport  up  to 
1,200  Mcf  of  natural  gas  per  day  for 
Bonnell,  which  volimies  were  to  be 
produced  by  McLaln  J.  Forman.  d.b.a. 
Forman  Exploration  Co..  et  al.. 
(Forman)  from  a  well  located  in  Oua- 
chita Parish.  La.  It  is  indicated  that 
Tennessee  is  presently  transporting 
and  delivering  such  volumes  of  gas  to 
East  Tennessee  for  redelivery  by  East 
Tennessee  to  Middle  Tennessee  Natu- 
ral Gas  Utility  District  (MTUD).  for 
the  account  of  Bonnell,  pursuant  to 
the  above-mentioned  authorization 
and  pursuant  to  a  transportation  con- 
tract between  Petitioners  and  Bonnell, 
dated  February  17,  1977,  which  trans- 
portation contract  is  on  file  in  Tennes- 
see's FERC  Gas  Tariff,  Sixth  Revised 
Volimie  No.  2,  as  Rate  Schedule  T-41 
and  in  East  Tennessee's  Gas  Tariff. 
Original  Volume  No.  2  as  Rate  Sched- 
ule T-5. 

It  is  stated  that  gas  production  from 
the  Foreman  well  has  declined  to  a 
total  production  of  approximately  800 
Mcf  of  gas  per  day,  and  that  Bonnell 
has  been  advised  that  even  this  level 
of  production  may  decline.  As  a  result 
of  this.  Bonnell  has  contracted  to  pur- 
chase additional  gas  supplies,  for  the 
remainder  of  the  term  ending  May  31, 
1979,  for  which  authorization  herein 
has  been  granted,  from  Texas  Pacific 
Oil  Co.  (UK),  Inc.  (Texas  Pacific)  at 
an  initial  price  of  $2  per  million  Btu's, 
it  is  said. 

Consequently.  Petitioners  request 
amendment  of  the  order  April  28, 
1977.  so  as  to  provide  for  the  transpor- 
tation of  gas  from  a  second  souce.  for 
the  account  of  Bonnell.  Petitioners 
state  that  the  second  source  gas  is  to 
be  produced  by  Texas  Pacific  from  the 
Waveland  Field,  Hancock  County. 
Miss.  Petitioners  further  stato  that 
they  have  entered  into  a  transporta- 
tion contract  dated  January  27,  1978. 
which  contract  supercedes  the  Febru- 
ary 17.  1977,  contract  and  provides  for 
an  additional  receipt  point  by  Tennes- 
see. Tennessee  has  agreed  to  receive 
gas  for  the  account  of  Bonnell  at  an 
additional  point  of  receipt  at  the  inter- 
connection of  the  facilities  of  Tennes- 
see and  those  of  Texas  Pacific  at  Ten- 
nessee's Side  Valve  530B-102,  located 
in  Hancock  County,  Miss.,  and  to  de- 
liver such  volumes,  less  volumes  for 
the  related  fuel  and  use  requirements, 
to  East  Tennessee  at  Teruiessee's  ex- 
isting Greenbrier  Sales  No.  2  Delivery 
Point  to  East  Tennessee,  for  the  ac- 
count of  Bonnell,  it  is  stated. 

The  petition  states  that  Bonnell 
would  pay  Tennessee  each  month  for 
volumes  received  at  both  receipt 
points  and  transported  hereunder:  (1) 
a  demand  charge  to  be  determined  by 
multiplying  $1.12  by  the  maximum 
daUy  quantity,  less  any  demand 
charge  credit  provided  therein,  if  ap- 
plicable; and  (2)  a  volume  charge  equal 
to  14.32  cents  per  Mcf  multiplied  by 
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(a)  the  total  of  the  daUy  volumes  de- 
livered during  such  month  or  (b)  the 
number  of  days  in  said  month  raulti- 
-plied  by  66%  percent  of  the  maximum 
daily  quantity,  whichever  is  greater, 
less  any  applicable  annual  minimum 
bill  credit  as  provided  therein.  The  pe- 
tition further  states  that  Tennessee 
would  receive  each  day  for  its  fueJ  and 
use  requirements  a  volume  of  natural 
gas  equal  to  3  percent  of  the  volume 
transported  for  such  day.  which  rate  is 
a  negotiated  rate  based  on  Tennessee's 
system  average  haul  cost  applied  to 
the  mileage  for  the  Hancock  County 
receipt  point. 

It  is  indicated  that  the  additional 
source  of  gas  proposed  to  be  transport- 
ed hereunder  is  not  available  to  the  in- 
terstate Market,  and  that  Bonnell 
would  use  the  subject  gas  for  high  pri- 
ority 2  uses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  3,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commis.sion's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  w^ill  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's rule. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  78-4623  FUed  2-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP75-73  AP(78-1)) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Prepet*d  Chan9««  in  FERC  6a*  ToriH 

February  14.  1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corp.  on  January  30, 
1978,  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volimie  No.  1,  the  following  tariff 
sheets: 

Thirty-eighth  Revised  Sheet  "No.  14 
Thirty-eighth  Revised  Sheet  No.  14A 
Thirty-eighth  Revised  Sheet  No.  14B 
Thirty-eighth  Revised  Sheet  No.  14C 
Thirty-eighth  Revised  Sheet  No.  14D 

Texas  Eastern  is  reducing  its  rates 
due  to  repayment  of  advance  pay- 
ments for  gas  pursuant  to  Article  V  of 
the  Stipulation  and  Agreement  under 
Docket  No.  RP75-73.  The  proposed  ef- 
fective date  of  this  reduction  in  rates 
is  March  1.  1978. 
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Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1. 10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  22.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plomb, 
Secretary. 

CFR  E)oc.  78-4637  Filed  2-21-78;  8:45  am) 


[3128-01] 

[DOE/EI8-0003-D1 

ftOTON-MOTON  STOtAGf  ACCELHtATOR 
FAQUTY  (ISAUUS)  UOOICHAVEN  NA- 
TIONAL LAAOCATORV,  UTTON,  N.Y. 

Availability  of  Draft  Envlraniiiantal  Impoct 


[6740-02] 

[Docket  No.  ID- 1770) 

THOMAS  J.  CASSIOY 

Tfwiwatlaw 

February  15.  1978. 
By  Order  issued  December  31.  1975. 
Mr.  Cassidy  was  authorized,  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act.  to  hold  the  following  positions 
pending  further  Order  of  the  Federal 
Power  Commission  in  regard  thereto: 

Vice  President.  Wisconsin  Electric  Power 
Co. 
Director,  Wisconsin  Michigan  Power  Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  into  Wisconsin  Electric 
Power  Co..  effective  12  o'clock  mid- 
night. December  31.  1977,  Mr.  Cassidy 
no  longer  holds  the  above-mentioned 
interlocking  positions.  Since  Mr.  Cas- 
sidy no  longer  serves  in  interlocking 
positions  for  which  authorization 
under  section  305(b)  is  necessary. 
Docket  No.  ID-1770  is  hereby  termi 
nated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  states 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb. 
Secretary. 

[Pit  Doc  78-4645  Piled  2-21-78.  8:45  am) 


Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (DOE),  the  suc- 
cessor to  the  Elnergy  Research  «md  De- 
velopment Administration  (ERDA), 
has  issued  a  draft  Environmental 
Impact  SUtement.  DOE/EIS-0003-D, 
Porton-Proton  Storage  Accelerator  Fa- 
cility (Isabelle),  Brookhaven  Natioiial 
Laboratory,  Upton.  N.Y.  The  state- 
ment was  prepared  pursuant  to  imple- 
mentation of  the  National  Envlrori- 
mental  Policy  Act  of  1969  to  provide 
environmental  input  into  DOE's  pro- 
posed legislative  action  requesting 
funds  for  the  construction  and  oper- 
ation of  a  proton-proton  colliding 
beam  accelerator  (Isabelle).  The  state- 
ment assesses  the  potential  increment- 
al environmental  impacts  associated 
with  the  construction  and  operation  of 
Isabelle  at  the  Brookhaven  National 
Laboratory. 

Copies  of  the  draft  Environmental 
Impact  Statement  have  been  distribut- 
ed for  review  and  comment  to  appro- 
priate Federal,  New  York  State  and 
local  agencies,  and  other  organizations 
and  Individuals  who  are  luiown  to 
have  an  interest  in  the  activities  at  the 
site. 

Copies  of  the  statement  are  avail- 
able for  public  inspection  at  the  DOE 
public  document  rooms  located  at: 

DOE  Headquarters.  20  Massachusetts 
Avenue  NW.,  Washington.  DC. 

Albuquerque  Operations  Office.  National 
Atomic  Museum.  Kirtland  Air  Force  Base 
East,  Albuquerque,  N.  Mex. 

Broolihaven  National  Laboratory,  Research 
Library,  Upton.  N.Y. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue,  Argonne.  111. 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard,  Chicago.  111. 

Idaho  Operations  Office.  550  Second  Street. 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas.  Nev. 

Oak  Ridge  Operations  Office.  Federal 
Building.  Oak  Ridge.  Tenn. 

Richland  Operations  Office.  Federal  Build- 
ing, Richland.  Wash. 

San  Francisco  Operations  Office,  1333 
Broadway,  Oakland.  Calif. 

Savannah  River  Operations  Office.  Savan- 
nah River  Plant.  Aiken.  S.C. 

Comments  and  views  concerning  the 
draft  Environmental  Impact  State- 
ment are  requested  from  other  inter- 
ested agencies,  organizations  and  indi- 
viduals. Single  copies  of  the  statement 
will  be  furnished  for  review  and  com- 
ment upon  request  addressed  to  W.  H. 
Pennington.  Director,  Office  of  NEPA 
Coordination.  Mail  Station  E-201,  U.S. 
Department  of  Energy.   Washington. 


D.C.  20545.  301-353-4241.  Comments 
should  be  sei^t  to  the  same  address. 

In  accordance  with  the  guidelines  of 
the  Council  on  ESivlronmental  Qual- 
ity, those  submitting  comments  on  the 
draft  Environmental  Impact  State- 
ment should  endeavor  to  make  their 
comments  as  specific,  substantive,  and 
factual  as  possible  without  undue  at- 
tention to  matters  of  form  in  the 
impact  statement.  However,  It  would 
assist  in  the  review  of  the  comments  if 
the  comments  were  organized  in  a 
maimer  consistent  with  the  structure 
of  the  draft  EInvironmental  Impact 
Statement.  Emphasis  should  be  placed 
specifically  on  the  assessment  of  the 
environmental  impacts  of  construction 
and  operation  of  Isabelle.  and  the  ac- 
ceptability of  those  impacts  on  the 
qiudlty  of  the  environment,  particular- 
ly as  contrasted  with  the  impacts  of 
reasonable  alternatives  to  the  pro- 
posed action.  Conunenting  entities 
may  reconunend  modifications  and/or 
new  alternatives  that  will  enhance  en- 
viroiunental  quality  and  avoid  or  mini- 
mize adverse  envirormiental  impacts. 

Copies  of  comments  received  on  the 
draft  Environmental  Impact  State- 
ment will  be  placed  In  the  above  refer- 
enced locations  for  inspection  and  will 
be  considered  in  the  preparation  of 
the  final  Environmental  Impact  State- 
ment, if  received  on  or  before  April  24, 
1978. 

Dated  at  Washington.  D.C.  this  14th 
day  of  February  1978. 

For  the  United  States  Department 
of  Energy. 

William  S.  Heitelfinger, 
Director  of  Administration. 

[FR  Doc.  78-4649  FUed  2-21-78;  8:45  am] 


[3128-01] 

VOLUNTAIY  ACKEEMfNT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION- 
AL  ENEI6Y  PtOGtAM 

Maatliig 

In  accordance  with  section 
252(c)(lMAKi)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol- 
lowing meeting: 

A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAO)  of  the  Indus- 
try Advisory  Board  (LAB)  to  the  Inter- 
national EInergy  Agency  (lEA)  will  be 
held  on  March  2  and  3.  1978,  at  the  of- 
fices of  Standard  Oil  Co.  of  California, 
575  Market  Street,  San  Francisco. 
Calif.,  beginning  at  9:30  a.m.  on  March 
2.  The  agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Second  lEA  Allocation  Systems 
Test,  including: 

A.  Government  Clearances  and  Se- 
curity—Status of  U.S.  Government 
and  EEC  clearances;  Exchange  of  in- 


FEOERAL  REGISTER,  VOL.  43,  NO.  36— WEDNESDAY,  FEBRUARY  »,  1971 


NOTICES 


7365 


formation  and  data;  Security  of  data: 
Restrictions  on  ISAG  members'  use  of 
information  and  data;  ISAG  communi- 
cations; U.S.  Government  and  EEC 
monitoring;  and  Recordkeeping  re- 
quirements. 

B.  Organization— ISAG  organization: 
Secretariat  organization;  and  Rela- 
tionship with  other  groups. 

C.  Administration— OECD  facilities, 
offices,  meals;  Reference  material  and 
working  aids;  Housing;  Arr\'lal  and  de- 
parture of  personnel;  and  Handling  of 
costs. 

D.  Review  ISAG  Data  Formats. 

E.  Procedures— Review  ISAG  func- 
tions, Supply  Coordination  Group, 
Country  Supply  Group,  and  Supply 
Analysis  Group.  Review  Secretariat, 
NESO  activity.  Review  activities 
during  a  cycle,  and  Detailed  handling 
of  Voluntary  Offers. 

F.  March  9-10  Reporting  Company 
meeting  agenda. 

3.  Closing  Remarks/Future  Meet- 
ings. 

As  provided  In  section 

252(c)(lKA)(U)  of  the  Energy  Policy 
and  Conservation  Act,  this  meeting 
will  not  be  open  to  the  public. 

Issued  in  Washington,  D.C,  Febru- 
ary 15.  1978. 

William  S.  Heffelfinge31, 
Director  of  Administration, 
Department  of  Energy. 
[FR  Doc.  78-4751  PUed  2-21-78;  8:45  am] 


[3128-01] 

CERA  Docket  Nos.  77-007-LNG  and  77-011- 
LNG.  and  FPC  Docket  Nos.  CP70-196. 
CP77-216.  and  CP77-217] 

DELEGATION  AND  ASSIGNMENT  OF  FUNC- 
TIONS BY  THE  SECRETARY  OF  ENERGY  TO 
THE  FEDERAL  ENERGY  REGULATORY  COM- 
MISSION RELATING  TO  DISTRIGAS  CORP. 
AND  DISTRIGAS  OF  MASSACHUSEHS  CORP. 

AGENCY:  Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
the  delegation  and  assignment  by  the 
Secretary  of  Energy  to  the  Federal 
Elnergy  Regulatory  Commission  of  the 
authority  to  carry  out  functions  vested 
in  the  Secretary  under  the  Depart- 
ment of  Energy  (DOE)  Organization 
Act  as  those  functions  relate  to  the  de- 
cision of  all  issues  pending  for  resolu- 
tion in  Distrigas  Corp.  and  Distrigas  of 
Ma.^sachusetts  Corp.,  ERA  Docket  Nos. 
77-007-LNG  and  77-011-LNG.  FPC 
Docket  Nos.  CP70-196,  et  al.,  CP77- 
216.  and  CP77-217,  to  the  extent  such 
issues  have  not  been  decided  by  the 
Order  on  Importation  of  Liquefied 
Natural  Gas  from  Algeria  In  ERA 
Docket  No.  77-011-LNG.  December  31, 
1977. 

EFFECTIVE  DATE:  February  22, 
1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  S.  Kaufman,  Department  of 
Energy.  Office  of  General  Counsel, 
12th  and  Pennsylvania  Avenue,  NW., 
Room  5116,  Washington,  D.C.  20461, 
Telephone:  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  E:nergy  (DOE)  was 
established  by  the  DOE  Organization 
Act,  Pub.  L.  95-91,  42  U.S.C.  7101,  et 
seq.  (1977)  (the  Act),  which  was  en- 
acted on  August  4,  1977.  The  effective 
date  of  the  Act  was  prescribed  as  Octo- 
ber 1,  1977  by  Executive  Order  120C9, 
dated  September  13,  1977  (42  FR 
46267.  September  15,  1977). 

Sections  401-407,  503  and  504  of  the 
Act  set  forth  the  Jurisdiction  and  au- 
thority of  the  Federal  Energy  Regula- 
tory Commission  (the  Commission), 
the  independent  regulatory  commis- 
sion within  DOE.  These  sections  de- 
scribe those  functions*  previously  per- 
formed by  the  Federal  Power  Commis- 
sion and  the  Interstate  Commerce 
Commission  that  are  transferred  to, 
and  vested  in,  the  Commission  by  the 
Act.  These  sections  also  describe  the 
role  with  respect  to  appeals  of  certain 
Remedial  Orders  issued  by  the  Secre- 
tary, and  its  role  with  respect  to  den- 
ials of  adjustments  to  certain  rules, 
regulations  and  orders  issued  by  the 
Secretary. 

In  addition  to  Jurisdiction  over  the 
functions  transferred  to,  and  vested  in, 
the  Commission  by  the  Act,  section 
402(e)  provides  that  the  Commission 
will  have  Jurisdiction  over  other  mat- 
ters that  the  Secretary  may  assign  to 
it,  after  public  notice  Is  given  of  such 
assignment: 

In  addition  to  the  other  provisions 
of  this  section,  the  Commission  shall 
have  jurisdiction  over  any  other 
matter  which  the  Secretary  may 
assign  to  the  Commission  after  public 
notice  •  *  *. 

Section  642  of  the  Act  gives  the  Sec- 
retary a  general  power  of  delegation: 

Except  a-s  otheru'ise  expressly  prohibited 
by  law,  and  except  as  otherwise  provided  in 
this  Act,  the  Secretary  may  delegate  any  of 
his  functions  to  such  officers  and  employees 
of  the  Department  as  he  may  designate,  and 
may  authorize  such  successive  redelegatlons 
of  such  functions  within  the  Department  as 
he  may  deem  to  be  necessary  or  appropri- 
ate. 

Pursuant  to  these  provisions  of  the 
Act,  public  notice  is  hereby  given  that 
the  Secretary  delegates  and  assigns  to 
the  Commission  the  authority  to  carry 
out  certain  functions  which  by  the  Act 
are  transferred  to,  and  vested  in.  the 
Secretary.  The  assignment  is  in  the 
form  of  a  delegation,  as  are  all  delega- 
tions of  authority  made  by  the  Secre- 
tary, 

On  December  31,  1977  the  Adminis- 
trator of  the  Economic  Regulatory  Ad- 
ministration, acting  pursuant  to  DOE 


Delegation  Order  0204-4,  October  1, , 
1977,  issued  an  Order  on  Importation 
of  Liquefied  Natural  Gas  from  Algeria 
in  Distrigas  Corp.  and  Distrigas  of 
Massachusetts  Corp.,  ERA  Docket  No. 
77-011-LNG.  That  Order  approved  the 
importation  of  LNG  into  the  U.S.  from 
Algeria. 

The  delegation  herein  gives  to  the 
Commission  the  authority  to  carry  out 
such  functions  as  are  vested  in  the 
Secretary  to  regulate  natural  gas  im- 
ports under  Section  301  and  402(f)  of 
the  DOE  Act  with  respect  to  all  of  the 
Issues  remaining  to  be  decided  in  relat- 
ed applications  currently  pending 
before  DOE.  These  include  issues  re- 
lating to  environment  and  safety  in- 
herent in  the  siting  of  an  LNG  termi- 
nal facility  at  Everett,  Massachusetts, 
the  construction  of  additional  facili- 
ties at  that  site,  approval  of  rates  and 
tariffs,  and  authorization  of  sales  for 
resale,  in  Distrigas  Corp.  and  Distrigas 
of  Massachusetts  Corp.,  ERA  Docket 
Nos.  77-007-LNG  and  77-011-LNG, 
FPC  Docket  Nos.  CP70-1S6,  et  al., 
CP77-216  and  CP77-217,  which  issues 
arise  out  of  the  applications  filed  by 
Distrigas  Corp.  and  Distrigas  of  Mas- 
sachusetts Corp.,  to  the  extent  that 
such  issues  have  not  been  decided  by 
the  Order  on  Importation  of  Liquefied 
Natural  Gas  Prom  Algeria,  ERA 
Docket  No.  77-011-LNG,  December  31. 
1977.  The  delegation  order  authorizes 
the  Commission  to  impose  such  con- 
tingency plan  requirements  as  the 
Commission  deems  necessary  and  ap- 
propriate. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.  O.  12009.  42  FR  46267.) 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 15,  1978. 

William  S.  Heffeuinger, 
Director  of  Administration, 

Department  of  Energy,  Delegation  Order 
No.  0204-14.  to  the  Federal  Energy  Regu- 
latory COBiMISSION 

Pursuant  to  the  authority  vested  In  me  as 
the  Secretary  of  Energy  ("Secretary")  and 
by  sections  642  and  402(e)  of  the  Depart- 
ment of  Energy  Organization  Act  (Pub.  L. 
9§;:aU(-atie  "DOE  Act")  there  Is  hereby  del- 
egated anS'tissigned  to  the  Federal  Energy 
Regulatory  Commission  ( "FERC")  the  au- 
thority to  carry  out  such  functions  as  are 
vested  in  the  Secretary  pursuant  to  his  au- 
thority to  regulate  the  exports  or  imports  of 
natural  gas  under  sections  301  and  402(f)  of 
the  DOE  Act  with  respect  to  all  iss-.ies 
which  are  the  subject  of  applications  in  Dis- 
trigas Corp.  and  Distrigas  of  Massachusetts 
Corp.,  Federal  Power  Commission  Docket 
Nos.  CP70-196.  et  al«  CP77-216  and  CP77- 
217.  In  exercising  the  authority  delegated 
by  this  Order  the  P^ERC  is  specifically  au- 
thorized to  exercise  any  authority  otherwise 
vested  in  the  Secretary  to  impose  such  con- 
tingency plan  requirements  as  the  FERC 
deems  necessary  and  appropriate. 

Tliese  matters  are  delegated  and  assigned 
to  the  FERC  only  to  the  extent  that  they 
have  not  been  decided  in  the  Order  on  Im- 
portation of  Liquefied  Natural  Gas  from  Al- 
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geria.  In  DUtrigaa  Corp.  and  DUtrigoM  of 
Massachxisetts  Corp.,  ERA  Docket  No.  77- 
011-LNG.  December  31.  1977.  

The  authority  delegated  to  FEKC  may  be 
further  delegated  In  whole  or  In  part,  as 
may  be  appropriate. 

All  actions  pursuant  to  authority  delegat- 
ed prior  to  this  Order  or  pursuant  to  any 
authority  delegated  by  thl»  Order  taken 
prior  to  and  in  effect  on  the  date  of  this 
Order  are  hereby  confirmed  and  ratified, 
and  shall  remain  in  full  force  and  effect  as 
if  taken  under  this  Order,  unless  or  until  re- 
scinded, amended  or  superseded. 

This  Order  is  effective  February  22,  1978. 

James  R.  Schlesincex. 
Secretary  of  Energy. 

[FR  Doc.  78-4752  Filed  2-17-78;  12:08  pm) 


[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[CC  Docket  Nos.  78-56  and  78-57;  FUe  Nos. 
6967-C2-P-70  and  6968-C2-P-70] 

Ait  COMMUNICATIONS  CO.  AND  WESTRN 
MOUU>HONE,  INC 

Mcmorandwm  Opinion  and  Order  0«tigr.ating 
ApplicoMont  for  C«n>olidat*d  Haaring  en 
Stated  Utuet 

Adopted  February  10,  1978. 

Released:  February  15,  1978. 

In  re  applications  of  Air  Communi- 
cations Co.  for  a  construction  permit 
to  establish  new  air-ground  facilities  in 
tlie  Domestic  Public  Land  Mobile 
Radio  Service  at  Albuquerque,  N.  Mex. 
and  Western  Mobilphone,  Inc.  for  a 
construction  permit  to  establish  new 
air-ground  facilities  In  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Albuquerque.  N.  Mex. 

1.  The  Commission,  by  the  Chief  of 
the  Conunon  Carrier  Bureau  acting 
pursuant  to  delegated  authority,  has 
before  it  an  application  filed  on  April 
27,  1970,  by  Air  Communications  Com- 
pany. File  No.  6967-C2-P-70.  and  an 
application  filed  on  April  27.  1970,  by 
Western  Mobiiphone,  Inc.,  File  No. 
6968-C2-P-70.  Each  application  is  for 
a  construction  permit  to  establish  new 
air-ground  facilities  in  the.  IDomestic 
Public  Land  Mobile  Radio  Service 
(DPLMRS)  at  Albuquerque.  N.  Mex. 
Three  other  applications  to  establish 
new  air-ground  facilities  in  the 
DPLMRS  at  Albuquerque,  N.  Mex. 
were  also  received,  but  were  subse- 
quently withdrawn  at  various  times. 
Amendments  to  the  applications  pres- 
ently under  consideration  were  re- 
quested and  received  during  the  pro- 
cessing period.  Attempts  to  settle  this 
matter  without  a  hearing  have  proved 
fruitless. 

2.  Since  the  above-referenced  appli- 
cations request  authority  to  serve  the 
same  location,'  a  comparative  hearing 
must  be  held  to  determine  which  ap- 
plicant. If  any,  would  best  serve  the 


public  interest.  Ashbacker  Radio  Corp. 
v.  FCC,  326  U.S.  327  (1945).  In  thia 
regard,  we  find  the  applicants  to  be  le- 
gally, financially,  technically,  and  oth- 
erwise qualified  to  construct  and  oper- 
ate the  proposed  facilities. 

3.  In  view  of  the  foregoing.  It  «  or- 
dered. Pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934.  ns 
amended,  that  the  application  of  Air 
Communications  Co..  FUe  No.  6967- 
C2-P-70,  and  the  application  of  West- 
em  Mobilphone.  Inc..  File  No.  6968- 
C2-P-70,  are  designated  for  hearing  in 
a  consolidated  proceeding  upon  the 
following  Issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  maintenance,  personnel,  and  facili- 
ties pertaining  thereto;  and 

(b)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  what  disposition  of  the 
above-referenced  applications,  would 
best  serve  the  public  Interest,  conve- 
nience and  necessity. 

4.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis- 
sion's offices  in  Washington.  D.C..  at  a 
time  and  place  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a 
subsequent  Order. 

5.  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the  ap- 
plicants may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  9  1.221(c) 
of  the  Rules  within  20  days  of  the  re- 
lease date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

Philip  V.  Permxtt, 
Acting  Chief, 
Common  Carrier  Bureau. 

[FR  Doc.  78-4674  PUed  2-21-78;  8:45  am] 


[6712-01] 

[SS  Docket  No.  78-55;  FUe  No.  9046-PS-281 

MARTHA  SUSAN  TOMS 

Menierand«Mn  Opinion  and  Order  Detignoting 
Application  for  Hearing  on  Stated  Ittue* 

Adopted:  February  14.  1978. 

Released:  February  15,  1978. 

By    the    Chief.    Safety    and    Special 
Radio  Services  Bureau: 

In  re  applications  of  Martha  Susan 
Toms,  t/a  Gene's  24  Hour  Towing  Ser- 
vice. 9900  Cherry  Tree  Lane.  Silver 
Spring.  Md.  20901,  for  authorizations 


•In  Docket  No.  16073,  22  PCC  2d  716 
(1969).  the  Commission  decided  that  no 
more  than  one  licensee  may  be  authorized 
to  operate  at  any  given  location.  Id.  at  720. 


for  new  facilities  in  the  automobile 
emergency  radio  service. 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau), 
has  before  him  for  consideration  the 
above-captioned  application  filed  Feb- 
ruary 6.  1978.  by  Martha  Susan  Toms 
t/a  Gene's  24  Hour  Towing  Service 
(Toms)  and  related  correspondence 
from  Toms. 

2.  The  applicant  has  stated  to  the 
Bureau  that  in  1977  an  application 
was  filed.  In  longhand,  in  her  behalf 
for  the  radio  authorization  she  here 
seeks,  but  It  was  returned  by  the 
Bureau  because  our  procedures  re- 
quire that  such  applications  be  type- 
written. The  application  was  resubmit- 
ted, but  was  again  returned  to  Toms 
because  of  other  defects. 

3.  When  the  application  was  re- 
turned to  Toms  for  the  second  time, 
she  telephone  the  Bureau  to  state  that 
she  could  not  understand  the  reason 
for  return  of  her  application  because 
It  had  been  granted  and  she  had  been 
operating  her  radio  facilities  for  two 
months.  She  added  that  she  had  a 
radio  license  posted  on  the  wall  of  her 
premises  which  bore  a  call  sign.  She 
told  the  Bureau  that  she  had  pur- 
chased the  radios  from  her  employee, 
David  L.  Bissett  (Bissett).  and  Robert 
C.  Gibson  (Gibson),  who  is  not  her  em- 
ployee but  who  holds  a  Second  Class 
Radiotelephone  Operator's  Permit 
from  the  Commission;  that  Bissett  had 
performed  certain  acts  to  install  the 
radios  in  her  vehicles  and  premises: 
and  that  she  understood  that  an  au- 
thorization had  been  obtained  from 
the  Commission  for  her  use  of  the 
radios.  The  Bureau  advised  Toms  that 
no  license  had  been  issued  to  her,  that 
no  call  letters  had  been  assigned:  and 
that  her  use  of  the  radios  was  illegal 
and  should  be  terminated  immediate- 
ly. 

4.  Toms  has  amended  and  refiled  her 
application,  which  is  now  before  the 
Bureau,  together  with  a  written  sum- 
mary which  she  has  provided  of  her 
oral  statements  to  our  staff  and  oral 
statements  by  Bissett  and  Gibson.  The 
Bureau  has  been  told  by  Gibson  that 
he  warned  her  not  to  operate  without 
an  authorization.  It  is  apparent  that  a 
serious  violation  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  the 
Commission's  Rules  has  occurred. 
Clearly,  many  material  facts  are  in  dis- 
pute, and  certainly  no  finding  pursu- 
ant to  section  309(a)  of  the  Communi- 
cations Act  can  l>e  made  that  a  grant 
of  Toms'  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity without  first  determining  whether 
Toms'  unlicensed  operation  was  will- 
ful. Therefore,  the  application  must, 
in  accordance  with  section  309(e)  of 
the  Act.  be  designated  for  evidentiary 
hearing. 

5.  Accordingly,  It  is  ordered.  That  in 
accordance  with  the  provisions  of  sec- 
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tlon  309(e)  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  309(e)), 
the  above-captioned  application  of 
Martha  Susan  Toms  t/a  Gene's  24 
Hour  Towing  Service,  File  No.  9046- 
PS-28,  is,  pursuant  to  authority  dele- 
gated in  9§  0.131(a)  and  0.331  of  the 
Commission's  rules,  designated  for 
hearing,  at  a  time  and  place  to  be 
specified  at  a  later  date,  on  the  follow- 
ing issues: 

(a)  To  determine  if  Martha  Susan 
Toms  t/a  Gene's  24  Hour  Towing  Ser- 
vice has  v/illfully  violated  the  Commu- 
nications Act  of  1934,  as  amended,  and 
the  Commission's  Rules  by  operating 
unlicensed  radio  facilities. 

(b)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  Lssue  (a) 
hereinabove,  whether  Martha  Susan 
Toms  t/a  Gene's  24  Hour  Towing  Ser- 
vice possesses  the  requisite  character 
qualifications  to  receive  a  grant  of  the 
application  which  is  subject  of  this 
proceeding. 

(c)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  what  disposition  of  the 
above-captioned  application  will  best 
serve  the  public  Interest,  convenience 
and  necessity. 

6.  It  is  further  ordered.  That  Martha 
Susan  Toms  t/a  Gene's  24  Hour 
Towing  Service,  David  L.  Bissett, 
Robert  C.  Gibson  and  the  Chief, 
Safety  and  Special  Radio  Service 
Bureau,  are  made  parties  to  this  pro- 
ceeding. 

7.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  evi- 
dence and  the  burden  of  proof  on  the 
issues  specified  in  paragraph  5  herein- 
above are,  pursuant  to  section  309(e) 
of  the  Act  and  §  1.254  of  the  Commis- 
sion's Rules,  upon  Martha  Susan 
Toms  t/a  Gene's  24  Hour  Towing  Ser- 
vice. 

8.  It  is  further  ordered.  That  each  of 
the  parties  named  in  paragraph  6  her- 
einabove, in  order  to  avail  themselves 
of  the  opportunity  to  be  heard,  shall, 
within  20  days  of  the  mailing  of  the 
notice  of  designation  by  the  Secretary 
of  the  Commission,  fUe  with  the  Com- 
mission, in  triplicate,  a  written  notice 
of  appearance  that  he  or  she  will 
appear  on  the  date  to  be  fixed  for 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order,  as  pre- 
scribed in  §  1.221  of  the  Commission's 
rules. 

9.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  serve  a 
copy  of  this  Order,  by  Certified  Mail, 
Return  Receipt  Requested,  upon  each 
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of  the  parties   (except   the  Bureau) 
named  in  paragraph  6  hereinabove. 
Federal  COMMtrNiCATioNS 

Commission, 
Charles  A.  Higginbotham, 
Chief,  Safety  and  Special 
Radio  Services  BureaxL 

William  J.  Tricarico. 
Secretary. 
tFR  Doc.  78-4073  Filed  2-21-78;  8:45  am] 


[6712-01] 

[SS  Docket  No.  78-58  and  78-59;  File  Nos. 
277-A-L-97  and  37-A-L-117] 

WEIR  AMCXAFT  SERVICE 

Order  Deatgnoting  Applicotion*  for 
Contolidoted  Hecring  on  Stated  lisuei 

Adopted:  February  15,  1978. 

Released:  February  16,  1978. 

In  re  application  of  Weir  Aircraft 
Service,  Mineral  Wells.  Tex..  City  of 
Mineral  Wells,  Mineral  Wells,  Tex., 
for  an  aeronautical  advisory  station  to 
serve  Mineral  Wells  Municipal  Air- 
port. Mineral  W^ells.  Tex. 

1.  Weir  Aircraft  Service  (hereinafter 
called  Weir),  and  City  of  Mineral 
Wells  (hereinafter  called  Mineral 
Wells)  have  each  filed  an  application 
for  authority  to  operate  an  aeronauti- 
cal advisory  station  at  the  same  air- 
port. Weir  and  Mineral  Wells  have 
both  filed  for  new  station  authoriza- 
tions. In  that  §  87.251(a)  of  the  Com- 
mission's rules  provides  that  only  one 
aeronautical  advisory  station  may  be 
authorized  at  a  landing  area,  the 
above-captioned  applications  are  mu- 
tually exclusive.  Accordingly,  it  is  nec- 
essary to  designate  these  applications 
for  comparative  hearing  in  order  to  de- 
termine which,  if  any,  should  be  grant- 
ed. 

2.  In  view  of  the  foregoing,  it  is  or- 
dered. That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§9.331  of  the  Commission's  rules,  the 
above-captioned  applications  are 
hereby  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  on  the  follovting  comparative 
issues; 

(a)  To  determine  which  applicant  would 
provide  the  public  with  twitter  aeronautical 
advisory  service  based  on  the  following  con- 
siderations: 

(1)  Location  of  the  fixed-base  operation  and 
proposed  radio  station  in  relation  to  the 
landing  area  and  traffic  patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad\isory 
service; 

(4)  Experience  of  applicant  and  employees 
in  aviation  and  aviation  communica- 
tions, including  but  not  limited  to  oper- 
ation of  stations  in  the  Aviation  Services 
(Part  87)  that  may  be  or  have  been  au- 
thorized to  the  applicant; 

(5)  Ability  to  provide  information  pertain- 
ing to  primary  and  secondary  communi- 
cations as  specified  in  §87.257  of  the 
Commission's  rules; 


7367 

(6)  Proposed  radio  system  including  control 
and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facilities  to 
other  fixed-base  operators; 

(b)  To  determine  in  light  of  the  evidence 
adduced  on  the  foregoing  issues  which  of 
the  applications  should  be  granted. 

3.  It  is  further  ordered,  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with  re- 
spect to  its  application  except  issue  (b) 
which  is  ccnclusory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard,  Weir  and  Mineral  Wells,  pursu- 
ant to  §  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  set 
for  hearing  ^nd  present  evidence  en 
the  issues  specified  in  this  Order.  Fail- 
ure to  file  a  written  appearance  within 
the  time  specified  may  result  in  dis- 
missal of  the  application  with  preju- 
dice. 

Charles  A.  Higginbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[FR  Doc.  78-4675  Filed  2-21-78;  8.45  am] 


[6712-01] 

NATIONAL  INDUSTRY  ADVISORY  COMMITTEE; 
CITIZENS  BAND  RADIO  COMMUNICATIONS 
SUBCOMMITTEE 

Change  in  AAeeting  Schedule 

February  10.  1978. 
Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Citizens  Band 
Radio  Communications  Subcommittee 
of  the  National  Industry  Advisory 
Committee  to  be  held  Tuesday,  March 
28.  1978.  The  Subcommittee  will  meet 
at  the  Federal  Communicatioris  Com- 
mission, Room  8210,  2025  M  Street 
NW..  Washington,  DC.  at  10  a.m.  This 
meeting  was  previously  scheduled  for 
March  16,  1978.' 

PURPOSE:  Initial  meeting  to  organize 
the  subcommittee  and  to  consider 
emergency  communications  matters. 

AGENDA:  As  follows: 

ITEMS: 

1.  Chairman's  opening  remarks. 

2.  Organization. 

3.  Membership. 

4.  Goals  and  plans. 

5.  Other  business. 

6.  Closing  comments  and  adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  state- 
ment must  consult  with  the  Commit- 


'See  43  FR  5572,  Feb.  9,  1978. 
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tee  prior  to  the  meeting.  Those  desir- 
ing more  specific  information  about 
the  meeting  may  telephone  the  Emer- 
gency Communications  Division,  PCC, 
202-632-7232. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-4676  Piled  2-21-78;  8:45  ami 

[6730-01 ] 

FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1607] 

NOKMA  E.  SANCHEZ 
R*inttat«m*nt  of  Uc«n*« 

By  Federal  Maritime  Commission 
Order  served  and  published  in  the 
Federal  Register.  Norma  E.  Sanchez's 
Independent  Ocean  Freight  Forwarder 
License  No.  1607  was  revoked,  effective 
December  24.  1977.  for  failure  to  main- 
tain a  valid  surety  bond  on  file  with 
the  Commission.  The  Order  of  Revo- 
cation was  served  January  23,  1978. 

An  appropriate  surety  bond  has 
been  received  in  favor  of  Norma  E. 
Sanchez  and  compliance  pursuant  to 
section  44,  Shipping  Act,  1916.  and  sec- 
tion 510.9  of  the  Commission's  Gener- 
al Order  4  has  been  achieved. 

Therefore,  by  virtue  of  authority 
vested  In  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(revised)  section  5.01(a),  dated  August 
8,  1977,  Independent  Ocean  Freight 
Forwarder  License  No.  1607  shall  be 
reissued  to  Norma  E.  Sanchez,  effec- 
tive December  23,  1977.  A  copy  of  this 
Notice  of  Reinstatement  shall  be  pub- 
lished in  the  Federal  Register  and 
served  upon  Norma  E.  Sanchez. 

Leroy  p.  Fuller. 
Director,  Bureau  oj 
Certification  and  Licensing. 
[FR  Doc.  78-4709  Filed  2-21-78:  8:45  am) 

[6210-01] 

FEDERAL  RESERVE  BOARD 

HRST  BANCOtP,  INC 
AcquUition  of  Bank 

First  Bancorp,  Inc.,  Corsicana,  Tex., 
has  applied  for  the  Board's  approval 
under  §  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3)  to 
acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying 
shares)  of  (Tlifton  Bank,  Clifton,  Tex. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  53(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 


ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  March  9, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  14,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-4695  Filed  2-21-78;  8:45  am] 


[6210-01] 

NORTHERN  INVESTMENT  CO. 
FarmoHofi  of  Bonk  Holding  Company 

Northern  Investment  Company. 
Fort  Collins,  Colo,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  Northern  Bank  & 
Trust,  Fort  Collins.  Colo.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  in  $  3(c)  of 
the  Act  (12  U.S.C.  9  1842(c)). 

Northern  Investment  Company, 
Fort  Collins.  Colo.,  has  also  applied, 
pursuant  to  5  4(c)(8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C. 
§1843(cK8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CPR 
5  225.4(bK2)),  for  permission  to  engage 
in  the  sale  of  credit  related  insurance. 
Notice  of  the  application  was  pub- 
lished on  January  18,  1978.  in  the 
Golden  Triangle  Review,  a  newspaper 
circulated  in  Fort  Collins,  Colo. 

Applicant  states  that  it  would 
engage  in  the  activities  of  selling 
credit  related  insurance,  sich  as  credit 
lif^and  credit  accident  and  health  in- 
surance to  persons  borrowing  from 
Northern  Bank  &  Trust,  Fort  Collins, 
Colo.  Such  activities  have  been  speci- 
fied by  the  Board  in  5  225.4(a)  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accor- 
dance with  the  procedures  of 
5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
vience,  increased  competition,  or  gains 
in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter- 
ests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later 
than  March  8.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  15,  1978. 

Griftith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-4696  Filed  2-21-78:  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  F-460] 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Subfoct:  DologoHon  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly  sec- 
tions 201(aK4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is  del- 
egated to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Maryland 
Public  Service  Commission  involving 
the  application  of  the  Baltimore  Gas 
&  Electric  Co.  for  revisions  in  its  elec- 
tric rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jat  Solomon,  1 

Administrator  of  1 

General  Services.  I 

February  9,  1978. 

[FR  Doc.  78-4594  FUed  2-21-78;  8:45  am]  ' 
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[4110-39] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  inttltvl*  of  Edwcetlon 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collo«tion;  Opportunity  for  Commont* 

Pursuant  to  Section  406g(2)(B).  Gen- 
eral Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  National  Institute  of  Education 
is  proposing  an  information  and  data 
acquisition  activity  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de- 
scribed below  is  also  subject  to  review 
by  the  HEW  Education  Data  Acquisi- 
tion Council. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  form  number  and 
must  be  received  on  or  before  March 
24,  1978,  and  should  be  addressed  to 
the  Administrator.  National  Center 
for  Education  Statistics  ATTN;  Man- 
agement Information  Acquisition, 
Planning,  and  Utilization,  Room  3001, 
400  Maryland  Avenue,  SW.,  Washing- 
ton, D.C. 20202. 

F\uther  information  may  be  ob- 
tained from  the  I*roject  Officer,  Berlin 
L.  Kelly,  School  Capacity  for  Problem 
Solving  Group,  National  Institute  of 
Education,  202-254-6090. 

Dated:  February  17,  1978. 

Richard  S.  Werksman, 
Forms  Clearance  Officer, 
National  Institute  of  Education. 

Description  of  a  F>rofosed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Study  of  the  impact  of  parent  advi- 
sory councils  on  the  management  and 
administration  of  Title  I  programs  at 
the  local  level. 


2.  agemcy/bureau/office 


National  Institute  of  Education. 

3.  AGENCY  FORM  NUMBER  NIE  189 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

"(eKl)  In  order  to  carry  out  the  ob- 
jectives of  the  Institute,  the  Director 
is  authorized  •  •  •  to  conduct  educa- 
tional research;  collect  and  dissemi- 
nate findings  of  educational  research; 
•  •  •  assist  and  foster  such  research, 
collection,  dissemination  •  •  •  through 
grants  •  *  •  or  jointly  financed  cooper- 
ative arrangements  with  public  or  pri- 
vat«  organizations  •  •  •."  (Sec. 
405(e)(1)  of  the  General  Education 
Provisions  Act  as  amended;  20  U.S.C. 
1221e.) 

"(aXl)  •  •  •  the  Institute  shaU  un- 
dertake a  thorough  evaluation  and 
study  of  compensatory  education  pro- 
grams. Including  *  *  *  such  programs 
conducted  under  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  Such  study  shall  include  •  •  •  an 
examination  of  the  fundamental  pur- 
poses of  such  programs,  and  the  effec- 
tiveness of  such  programs  in  attaining 
such  purposes. 

"(c)  The  Institute  shall  make  inter- 
im reports  to  the  President  and  to  the 
Congress  not  later  than  December  31, 
1976  and  September  30,  1977,  and  shall 
make  a  final  report  thereto  no  later 
than  September  30,  1978,  on  the  result 
of  its  study  conducted  under  this  sec- 
tion." (Sees.  821(a)(1)  and  (c)  of  the 
Education  Amendments  of  1974  as 
amended;  20  U.S.C.  1221e.) 

6.  VOUNTARY  OBUGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE 
USED 

Congressional  Mandates.  The  infor- 
mation, as  part  of  the  compensatory 
education  study,  will  assist  the  Nation- 
al Institute  of  Education  in  meeting 
its  Congressional  mandates.  Data  will 
be  used  in  drafting  required  final 
report. 

Institute  policy  planning.  Data  col- 
lected will  further  Institute  policy 
planning  and  development  regarding 
the  role  of  Parent  Advisory  Councils 
(PAC's)  in  Title  I,  ESEA.  An  analytical 
report  will  address  questions  of  cur- 
rent interest  to  policy-makers  in  NIE, 
Federal,  State,  and  local  education 
agencies,  and  non-governmental  enti- 
ties. These  questions  include:  The 
nature  of  State  Education  Agency 
(SEA)  and  Local  Education  Agency 
(LEA)  contexts  for  PAC  involvement; 
the  number  and  character  of  PAC 
management  responsibilities  and  ac- 
tivities; the  chjiracteristjcs  of  PAC 
membership;  the  nature  of  PAC  re- 
cruitment procedures;  the  role  of  ex- 
ternal constituencies  in  the  actions 
performed  by  PAC's;  and  the  role  of 
PAC's  in  decision-making  regarding 
Title  I. 


Research.  The  study  will  improve 
the  research  base  for  future  work  re- 
garding Parent  Advisory  Councils  by 
providing  comprehensive  information 
about  their  actions  in  a  small  number 
of  school  districts.  H^ijotheses  per- 
taining to  the  dynamics  of  Parent  Ad- 
visory Councils  will  be  offered  for  ex- 
ploration by  other  researchers. 

Communities  concerned  with  parent 
involvement  The  data  will  provide 
support  for  actions  taken  by  groups 
and  agencies  concerned  with  parent 
involvement  in  the  Title  I  Program. 
The  groups  and  agencies  include,  but 
are  not  limited  to.  Federal,  State,  and 
local  education  agencies.  Parent  Advi- 
sory Councils,  and  organizations  sup- 
porting parent  involvement  in  educa- 
tion. The  report  will  be  made  available 
to  such  groups  and  agencies  upon  re- 
quest. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  Collection:  Personal  In- 
terviews. 

b.  Time  of  Collection:  Spring,  1978. 

c.  Frequency:  Single  time. 

8.  RESPONDENTS 

a.  Type:  LEA  Central  Office  and 
Title  I  Staff. 

b.  Number:  Sample  (32). 

c.  Estimated  Person-Hours  Per  Re- 
spondent: 0.75. 

a.  Type:  District  Title  I  Parent  Advi- 
sory Council  Members. 

b.  Number:  Sample  (29). 

c.  Estimated  Person-Hours  Per  Re- 
spondent: 0.75. 

a.  Type:  Title  I  Principals. 

b.  Number:  Sample  (38). 

c.  Elstimated  Person-Hours  Per  Re- 
spondent: 0.75. 

a.  Type:  School-Level  Title  I  Parent 
Advisory  Council  Chairpersons. 

b.  Number:  Sample  (38). 

c.  Estimated  Person-Hours  Per  Re- 
spondent: 0.75. 

9.  INFORMATION  TO  BE  COLLECTED 

The  study  will  seek  information 
about  the  role  of  Parent  Advisory 
Councils  in  Title  I.  Information  will  be 
sought  about  SEA  and  LEA  orienta- 
tions toward  PAC  involvement,  PAC 
management  responsibilities  and  ac- 
tivities, PAC  interactions  with  other 
organizations,  PAC  recruitment  and 
characteristics,  and  PAC  role  in  the 
management  and  administration  of 
Title  I  programs. 

[FR  Doc.  78-4815  Filed  2-21-78;  8:45  am] 
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NOT1CCS 


[4110-92] 

Offlc*  of  HuaMo  Davi 


•l«pm««f  S*rvic«t 


tProgram  Announcement  No.  13629-783] 

REHABIUTATION  SHORT-TCRM  TSAININO 
PtOJECTS  OF  REGIONAL  SCOfE 

Ann«wn<«M«fH  of  Oront*  loc  Fl«<al  V»ar  I97» 

The  RehabUltation  Services  Admin- 
istration, Office  of  Human  Develop- 
ment Services,  announces  that  applica- 
tions will  be  suxiepted  until  April  21. 
1978,  from  State  vocational  rehabilita- 
tion agencies  and  other  public  or  non- 
profit agencies  and  organizations,  in- 
cluding institutions  of  higher  educa- 
tion, wishing  to  compete  for  grants  in 
fiscal  year  1978  under  the  Rehabilita- 
tion Short-Term  Training  Grant  Pro- 
gram of  Regional  Scope,  authorized  by 
section  203  of  the  Rehabilitation  Act 
of  1973.  as  amended  (29  U.S.C.  762). 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  con- 
form to  the  requiiements  of  this  pro- 
gram announcement  will  be  accepted 
for  review  and  considered  for  an 
award. 

Regulations  governing  rehabilitation 
short-term  training  were  published  in 
the  Federal  Register  in  Subpart  A 
and  Subpart  E,  Part  1362  of  Chapter 
XIII  of  Title  45  of  the  Code  of  Federal 
Regulations  (45  CFR  Part  1362)  on 
November  25,  1975. 

Scope  of  this  Program  Armounce- 
ment:  This  program  announcement 
identifies  the  general  program  objec- 
tives and  funding  priorities  of  the  Re- 
habilitation Short-Terra  Training  Pro- 
gram of  Regional  Scope  for  Fiscal 
Year  1978. 

A.  Program  Purpose 

The  purpose  of  short-term  training 
grants  in  vocational  rehabilitation  is 
to  improve  the  professional  practice 
skills  of  vocational  rehabilitation 
woricers  serving  the  severely  physical- 
ly and  mentally  disabled. 

B.  EUGIBLE  APPLICAfiTS 

Applications  may  be  submitted  by 
State  vocational  rehabilitation  agen- 
cies and  other  public  or  nonprofit 
agencies  or  organizations,  including  in- 
stitutions of  higher  education. 

C.  Available  Funds 

$1  million  is  available  nationally  for 
rehabilitation  short-term  training 
grants  of  regional  scope  li.  fiscal  year 
1978.  The  availability  of  funds  within 
each  region  is  indicated  below.  All  pro- 
jects to  be  funded  are  new  and  Federal 
funding  is  limited  to  projects  which 
will  extend  no  more  than  12  months. 
It  Is  expected  that  approximately  60 
grants  will  be  awarded  and  the 
amount  of  the  grants  will  range  from 
$7,500  to  $50,000. 


D.  Program  Objbcttves  ahd 
I^RioRiTiKS  FO«  Funding 

1.  Rehabilitation  short-term  training 
of  regional  scope  Includes  workshops, 
institutes,  seminars,  or  other  short- 
term  training  courses  designed  for  the 
direct  training  of  employees  of  State 
vocational  rehabilitation  agencies  or 
employees  of  cooperating  vocational 
rehabilitation  agencies  or  facilities,  or 
other  individuals  with  a  special  inter- 
est in  the  vocational  rehabilitation  of 
the  severely  physically  and  mentally 
disabled.  Trainees  participating  within 
a  regional  short-term  training  course 
are  limited  to  those  residing  within  a 
geographical  region  designated  by  the 
Department  of  Health,  Education,  and 
Welfare. 

2.  In  fiscal  year  1978  the  following 
program  priorities  have  been  identi- 
fied for  short-term  training  of  regional 
scope: 

RmoN  t  ($80,000) 

(a)  Case  recording  and  documentation; 

(b)  Client-counselor  cooperative  relation- 
ships In  the  derelopcnent  of  the  Individual- 
ized written  rehabilitation  program; 

(c)  Rehabilitation  of  the  SSI  SSDI  CUent; 

(d)  Program  and  financial  management; 
and 

(e)  Expanding  rehabilitation  educator  par- 
ticipation In  the  implementation  of  the  Re- 
habilitation Act  of  1»73. 

Rbgion  II  ($100,000) 

(a)  Case  recordkig  and  documentation; 

(b)  Vocational  refaabOltation  of  the  se- 
verely disabled: 

(c)  Techniques  of  dally  living; 

(d)  Job  placement  for  the  severely  handi- 
capped: 

(e)  Vocational  rehabilitation  services  for 
disabled  veterans; 

(f)  The  rehabilitation  of  the  homebound 
severely  disabled; 

(g>  Expanding  rehabilitation  educator  par- 
ticipation in  the  implementation  of  the  Re- 
habiUtation  Act  of  1973; 

(h)  Program  and  financial  management; 

(I)  Program  evaluation: 

(J)  Consumer  Involvement  and  consulta- 
tion in  policy  development  for  the  State/ 
Federal  vocational  rehabilitation  program; 

(k)  Removal  of  architectural  and  trans- 
portation barriers; 

(1)  Research  utilization  in  vocational  reha- 
bilitation; and 

(m)  Supervision  In  vocational  rehabilita- 
tion. 

Rmoii  m  ($100,000) 

(a)  Program  evaluation: 

(b)  Rehabilitation  of  the  deaf  and  deaf- 
blind: 

(c)  The  use  of  similar  benefits  in  vocation- 
al rehabilitation; 

(d)  Vocational  rehabilitation's  role  In  Im- 
plementation of  Title  V  of  the  Rehabilita- 
tion Act  of  1973.  as  amended:  and 

(e)  The  rehabilitation  of  the  homebound 
severely  disabled. 

Rbgion  nr($IS0.000) 

(a)  Client-counselor  cooperative  relation- 
ships in  the  development  of  the  individual- 
ized written  rehabiUtation  program; 

(b)  Consumer  Involvement  and  consulta- 
tion In  policy  development  for  the  State/ 
Federal  vocational  rehabilitation  program: 


(c)  Techniques  of  dally  living: 

(d)  Program  and  financial  management: 

(e)  Special  problems  in  the  vocational  re- 
habilitation of  the  deaf  and  hard-of-hear- 
ing; 

(f)  The  rehabilitation  of  the  homebound 
severely  disabled: 

(g)  Program  evaluation: 

(h)  Job  placement  for  the  severely  handi- 
capped: 

(I)  Vocational  rehabilitation's  role  In  im- 
plemenUtlon  of  Title  V  of  the  Rehabilita- 
tion Act  of  1973;  and 

(J)  Supervision  In  vocational  rehabilita- 
tion. 

REOioif  V  ($140,000) 

(a)  Job  placement  for  the  severely  handi- 
capped: 

(b)  Vocational  rehabilitation  of  the  se- 
verely disabled; 

(c)  Research  utilization  In  vocational  re- 
habilitation: 

(d)  The  Implementation  of  the  Randolph- 
Sheppard  Act; 

(e)  The  rehabilitation  of  the  homebouad 
severely  disabled: 

(f)  Vocational  rehabilitation's  role  In  im- 
plementation of  TlUe  V  of  the  Rehabilita- 
tion Act  of  1973; 

(g)  Vocational  rehabilitation  service  deliv- 
ery in  urban  areas: 

(h)  Program  evaluation: 

(1)  The  rehabilitation  of  handicapped  mi- 
gratory agricultural  workers;  and 

(j)  Consumer  Involvement  and  consulta- 
tion in  policy  development  for  the  State/ 
Federal  vocational  rehabllitaticm  program; 

Rmion  VI  ($116,000) 

(a)  Expanding  rehabilitation  educator  par- 
ticipation in  the  implementation  of  the  Re- 
habilitation Act  of  1973; 

(b)  Vocational  rehabilitation  of  the  Indus- 
trially Injured: 

(c)  Supervisioa  in  vocational  rehabilita- 
tion: 

(d)  Vocational  rehabilitation's  role  in  im- 
plementation of  TlUe  V  of  the  RehabUiU- 
tlon  Act  of  1973  and  In  Interagency  coopera- 
tion in  the  rehabilitation  of  severely  handi- 
capped youth; 

(e)  RehabUltation  of  the  blind  and  visual- 
ly impaired; 

(f)  Rehabilitation  of  the  S8I-SSDI  client; 

(g)  Case  recording  and  documentation; 
(h)  Job  placement  of  the  severely  handi- 
capped; 

(i)  Vocational  rehabilitation  service  deliv- 
ery In  rural  areas: 

(J)  Rehabilitation  of  the  severely  disabled; 
and 

(k)  Client-counselor  cooperative  relation- 
ships in  the  development  of  the  Individual- 
ized written  rehabilitatioa  program. 

RsGioif  Vn  ($80,000) 

(a)  Vocational  rehabilitation  role  in  Imple- 
mentation of  Title  V  of  the  Rehabilitation 
Act  of  1973,  as  amended; 

(b)  The  implementation  of  the  Randolph- 
Sheppard  Act; 

(c)  Program  evaluation: 

(d)  Program  and  financial  management: 

(e)  Removal  of  architectural  and  transpor- 
tation barriers:  and 

(f)  Vocational  rehabOitation  of  the  Indus- 
trially Injured. 

Region  VIU  ($70,000) 

(a)  Special  problems  in  the  vocational  re- 
habilitation of  the  deaf  and  hard  of  hear- 
ing; 
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(b)  Special  problems  in  the  vocational  re- 
habilitation of  the  blind  and  visually  handi 
capped: 

(c)  Special  problems  In  cancer  rehabllita- 
tlon; 

(d)  The  rehabilitation  of  handicapped  ml 
gratory  agricultural  workers; 

(e)  Vocational  rehabilitation  service  deliv 
ery  in  rural  areas; 

(f)  Job  placement  for  the  severely  hand! 
capped: 

(g)  Rehabilitation  of  the  6SI-SSDI  client; 
(h)  The  rehabilitation  of  the  homebound 

severely  disabled; 

(1)  Vocational  rehabilitation's  role  In  im 
plementation  of  Title  V  of  the  Rehabllita 
tlon  Act  of  1973: 

(J)  Program  and  financial  management; 

(k)  Program  evaluation; 

(1)  Consumer  involvement  and  consulta- 
tion in  policy  development  for  the  State/ 
Federal  vocational  rehabilitation  program; 
and 

(m)  Supervision  in  vocational  rehabilita- 
tion. 

Region  IX  ($95,000) 

(a)  Special  problems  in  vocational  reha- 
blllUtion  of  the  mentally  Ul: 

(b)  Vocational  rehabilitation  of  the  se- 
verely disabled; 

(c)  Job  placement  for  the  severely  handi- 
capped: 

(d)  Program  evaluation  as  an  element  in 
program  and  financial  management: 

(e)  Vocational  rehabilitation's  role  In  the 
implementation  of  Title  V  of  the  Rehabill- 
Ution  Act  of  1973;  and 

(f)  Consumer  Involvement  and  consulta- 
tion In  policy  development  for  the  State/ 
Federal  vocational  rehabilitation  program. 

RiGioN  X  ($70,000) 

(a)  Case  recording  and  d(x:imientation; 

(b)  Special  problems  in  cardiac  rehabilita- 
tion; 

(c)  Special  problems  In  rehabilitation  of 
cerebral  palsy: 

(d)  Special  problems  in  the  vocational  re- 
habilitation of  the  deaf  and  hard  of  hear- 
ing; 

(e)  Special  problems  in  the  vocational  re- 
habilitation of  the  blind  and  visually  handi- 
capped; 

(f)  Vocational  rehabilitation  service  deliv- 
ery in  rural  areas; 

(g)  Job  placement  for  the  severely  handi- 
capped: 

(h)  Vocational  rehabilitation's  role  in  the 
implementation  of  Title  V  of  the  Rehabili- 
Utlon  Act  of  1973; 

(1)  F*rogram  and  financial  management; 

(J)  Consumer  involvement  and  consulta- 
tion in  policy  development  for  the  State/ 
Federal  vocational  rehabilitation  program: 
and 

(k)  Research  utilization  in  vocational  re- 
babUlUtion. 

Applications  in  areas  other  than 
those  listed  above  will  also  be  reviewed 
and  evaluated  but  will  be  considered 
only  to  the  extent  that  funds  are 
available  after  applications  submitted 
under  priority  training  areas  have 
been  considered. 

E.  Grantee  Share  op  Project 

It  is  expected  that  grantees  will  pro- 
vide some  of  the  total  project  costs. 
Grantee  contributions  must  be  pro- 
ject-related and  allowable  under  the 


NOTICES 

Department's  applicable  cost  princi- 
ples in  45  CFR  Part  74,  Subpart  Q.  In- 
stitutions of  higher  learning  and  other 
nonprofit  institutions  may  consider 
actual  indirect  costs  in  excess  of  the  8 
percent  allowed  on  training  grants  as 
part  of  the  grantee  contribution  to  the 
project. 

P.  The  Application  Process 

OMB  Circular  A  95  Clearinghoiise 
Notice.  Applicants  for  rehabilitation 
short-term  training  grsmts  of  regional 
scope  are  not  routinely  required  to 
notify  the  State  and  Areawide  A-95 
Clearinghouse  of  the  Intent  to  apply 
for  Federal  assistance.  States  are  au- 
thorized to  extend  the  project  notifi- 
cation and  review  procedures  of  OMB 
Circular  A-95  to  include  training 
grants.  If  the  applicant's  State  has  ex- 
tended the  coverage  of  OMB  Circular 
A-95  to  this  program,  however,  the 
clearinghouse  pr(x;edures  must  be  ob- 
served. 

State  Vocational  Rehabilitation 
Agency  Review.  Applicants  are  advised 
to  consult  with  their  State  vocational 
rehabilitation  agency  in  the  initial 
stages  of  application  development.  Ap- 
plications submitted  under  this  pro- 
gram are  not  expected  to  have  State 
vocational  rehabilitation  agency  ap- 
proval before  submission  to  the  Reha- 
bilitation Services  Administration. 
State  vocational  rehabilitation  agen- 
cies are  requested  to  review  and  com- 
ment on  the  application  after  formal 
submission. 

Application  Submission.  In  order  to 
be  considered  for  a  rehabilitation 
short-term  training  grant,  all  applica- 
tions must  l>e  submitted  on  standard 
forms  provided  for  this  purpose  by  the 
Commissioner,  Rehabilitation  Services 
Administration,  in  sw^ordance  with 
guidelines  established  by  the  Commis- 
sioner. The  application  shall  be  ex- 
ecuted by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant 
award,  including  the  regulations  for 
the  Rehabilitation  Short-Term  Train- 
ing Program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  origi- 
nal and  the  two  copies  of  aU  complet- 
ed applications  should  be  submitted  to 
the  Regional  Office  official  designated 
in  the  application  kit. 

Application  Consideration.  The  Re- 
gional Director,  Office  of  Rehabilita- 
tion Services  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application. 

All  grant  applications  are  subjected 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  non-Federal 
consultants  experienced  in  the  train- 
ing of  rehabilitation  personnel.  The 
Regional  Director  takes  into  accoimt 
the  competitive  review  by  the  non- 
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Federal  consultants,  the  comments  of 
the  State  vocational  rehabilitation 
agencies,  and  the  Rehabilitation  Ser- 
vices Administration  Regional  Office 
program  staff,  in  reaching  a  decision 
on  each  competing  application. 

After  the  Regional  Director,  Office 
of  Rehabilitation  Services  has  reached 
a  decision  either  to  disappove  or  not  to 
fund  a  competing  grant  application, 
the  unsuccessful  applicant  is  notified 
of  that  decision. 

Grant  Awards.  The  Regional  Direc- 
tor, Office  of  Rehabilitation  Services 
makes  grant  awards  consistent  with 
the  purposes  of  the  Act,  the  regula- 
tions, and  program  announcements 
within  the  limits  of  Federal  funds 
available.  The  official  grant  award 
document  is  the  Notice  of  Grant 
Awarded  which  sets  forth  in  writing 
the  amount  of  funds  granted,  the  pur- 
pose of  the  grant,  the  terms  and  condi- 
tions of  the  grant  award,  the  effective 
date  of  the  award,  the  budget  period 
for  which  support  is  given  and  the 
total  grantee  participation.  The  initial 
award  also  specifies  the  project  period 
for  which  support  is  contemplated. 

G.  Criteria  for  Review  and 
Evaluation  op  Grant  Applications 

All  applications  received  in  response 
to  this  announcement  will  receive  a 
technicral  review  by  qualified  experts. 
Applications  are  evaluated  against  the 
following  criteria: 

1.  The  relevance  of  the  content  of 
the  proposed  short-term  training  to 
the  administratively  established  objec- 
tives of  the  public  rehabilitation  pro- 
gram, the  objectives  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  the  ob- 
jectives of  the  rehabilitation  short- 
term  training  program  of  regional 
scope,  and  the  fiscal  year  1978  prior- 
ities for  rehabilitation  short-term 
training; 

2.  The  qualifications  of  the  instruc- 
tional staff  and  the  facilities  and  re- 
sources of  the  applicant  organization; 

3.  The  reasonableness  of  the  budget 
in  relation  to  the  proposed  project  and 
the  anticipated  results: 

4.  The  methodology  to  be  employed 
in  implementing  the  project  and  its 
feasibility  for  the  achievement  of  the 
established  educational  objectives; 

5.  The  financial  and  other  resources 
of  the  applicant  for  accomplishing  the 
objectives  of  the  training  project  and 
how  much  the  applicant  plans  to  con- 
tribute to  the  total  cost  of  the  project; 

6.  The  criteria  to  be  used  for  the  se- 
lection of  individuals  to  whom  trainee- 
ships  are  to  be  awarded; 

7.  Evidence  that  the  training  institu- 
tion is  architecturally  accessible  to  the 
handicapped; 

8.  Where  appropriate,  evidence  of 
current  accreditation  by  the  designat- 
ed accrediting  agency; 

9.  The  extent  to  which  application 
instructions  are  adequately  addressed. 


FEDERAL  REGISTER,  VOL  43,  NO.  3«— WEDNESDAY,  FEMUARY  12.  1978 


7372 


NOTICES 


including  both  the  narrative  state- 
ment and  budget  justification; 

10.  The  extent  to  which  the  proposal 
provides  for  an  evaluation  methodolo- 
gy, including  the  manner  in  which 
such  methodology  will  be  employed  to 
measure  the  achievement  of  the  objec- 
tives of  the  training  program;  and 

11.  ThQ  evidence  of  a  working  rela- 
tionship with  an  appropriate  State  vo- 
cational rehabilitation  agency  and 
other  agencies  providing  vocational  re- 
habilitation services. 

H.  Closing  Date  tor  Receipt  ok 
Applications 

Applications  are  due  by  close  of  busi- 
ness on  April  21.  1978.  Applications 
will  be  judged  on  time  if: 

1.  The  application  was  sent  by  regis- 
tered of  certified  mail  not  later  than 
April  21.  1978.  as  evidenced  by  the  UA 
Postal  Service  postmark  or  the  origi- 
nal receipt  from  the  U.S.  Postal  Ser- 
vice: 

2.  The  application  is  sent  by  mail 
and  received  on  or  before  the  closing 
date  in  the  Department  of  Health. 
Education,  and  Welfare,  the  Office  of 
Human  Development  Services  or  the 
Rehabilitation  Services  Administra- 
tion mailrooms  as  evidenced  by  the 
time  date  stamp  or  other  documentary 
evidence  of  receipt  maintained  by  such 
mallroom.  or 

3.  The  application  is  hand  delivered 
to  the  office  designated  to  receive  the 
application  in  the  application  instruc- 
tions. Hand  delivered  applications  will 
be  accepted  no  later  than  close  of  busi- 
ness April  21.  1978.  in  any  case. 

I.  Late  Applications 

Applications  received  after  the  clos- 
ing date  are  not  accepted  and  appli- 
cants are  notified  accordingly. 

J.  Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms  and  in- 
formation for  the  applicant,  including 
each  regional  office  fiscal  year  1978 
plan  for  Rehabilitation  Short-Term 
Training  of  Regional  Scope  with  a  de- 
scription of  each  priority  training 
area,  may  be  obtained  from: 

Region  I 

Director.  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and  Wel- 
fare. John  P.  Kennedy  Federal  Building. 
Room  2011,  Government  Center.  Boston. 
Mass.  02203. 

Region  II 

Director.  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and  Wel- 
fare. 26  Federal  Plaza.  Room  4106,  New 
York.  N.Y.  10007. 

Rbgion  III 

Director,  Office  of  Rehabilitation  Services. 
Department  of  Health,  Education,  and  Wel- 
fare. 3535  Market  Street.  P.O.  Box  13718, 
Philadelphia,  Pa.  19101. 


Region  IV 

Director.  Office  of  RehabiliUtlon  Services, 
Department  of  Health.  Education,  and  Wel- 
fare. 10 1  MarletU  Street  NW..  Suite  903.  At- 
lanta. Ga.  30323. 

Region  V 

Director,  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and  Wel- 
fare, 300  South  Wacker  Drive,  31st  Floor. 
Chicago,  111.  60606. 

Region  VI 

Director.  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and  Wel- 
fare, Fndellty  Union  Life  Building.  Room 
340.  1511  Bryan  Street.  Dallas.  Tex.  75201. 

Region  VII 

Director,  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and  Wel- 
fare,601  Ea.st  12th  Street,  Room  384.  Kansas 
City,  Mo.  64106. 

Region  VIII 

Director,  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and  Wel- 
fare. Federal  Office  Building,  Room  11037, 
19th  and  Stout  Streets,  E>enver.  Colo.  80294. 

Region  TX 

Director.  Office  of  Rehabilitation  Services. 
Department  of  Health.  Education,  and  Wel- 
fare. Federal  Office  Building.  50  United  Na- 
tions Plaza.  San  Francisco,  Calif.  94102. 

Region  X 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and  Wel- 
fare, Arcade  Building.  1321  Second  Avenue 
(MS  622),  Seattle.  Wash  98101. 

(29U.S.C.  763.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.629.  RehabiliUtion  Training.) 

Dated:  February.  7.  1978. 

Robert  R.  Humphreys, 
Commissioner,  Rehabilitation 
Services  Administration. 

Approved:  February  14.  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Dev>elopment  Services. 

[FR  Doc.  78-4661  Piled  2-21-78;  8:45  ami 


[4110-85] 

Offk*  of  Mm  S*cr*tary 

NATIONAL  rtOfCSSIONAL  STANDARDS 
tEVIEW  COUNai 

M**«ifi« 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Council  meet- 
ing: 

Name:  National  Professional  Stan- 
dards Review  Council. 

Date  and  Time:  March  13,  1978  (10 
a.m.  to  5  p.m.)  March  14,  1978  (9  a.m. 
to  1  p.m.). 

Place:  Auditorium  (first  floor), 
DHEW  North  BuUding,  330  Inepen- 
dence  Avenue  SW..  Washington.  D.C. 


Purpose  of  Meeting:  The  Council 
was  established  to  advise  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare on  the  administration  of  Profes- 
sional Standards  Review  (Title  XI, 
Part  B.  Social  Security  Act).  Profes- 
sional Standards  Review  is  the  proce- 
dure to  assure  that  the  services  for 
which  payment  may  be  made  under 
the  Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provi- 
sion of  quality  health  care.  The  Coun- 
cil's agenda  will  Include  discussion  of  a 
variety  of  Issues  relevant  to  the  imple- 
mentation of  the  PSRO  program. 

Meeting  of  the  Council  Is  open  to 
the  public.  Public  attendance  is  limit- 
ed to  space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
l)efore,  during,  or  after  the  meeting. 
To  the  extent  that  time  permits,  the 
Council  Chairman  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Wil- 
liam D.  Coughlan,  Staff  Director,  Na- 
tional Professional  Standards  Review 
CouncU.  Office  of  Health  Practice  As- 
sessment, Room  16A-09,  Parklawn 
Building.  5600  Fishers  Lane.  RockvlUe, 
Md.  20857.  301-443-4990. 

Dated:  February  1. 1978. 

William  B.  Mdmieh, 
Executive    Secretary,     National 
Professional  Standards  Review 
Council 
[FR  Doc.  78-4595  Piled  2-21-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  Km  S«<f«tary 
[Docket  No.  N-78-843] 

ANNUAL  UVIEW  Of  FEDERAL  ADVISORY 
COMMITTEES 

AGEINCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  requesting  public 
comment, 

SUMMARY:  The  Office  of  Organiza- 
tion and  Management  Information. 
Assistant  Secretary  for  Administration 
has  been  assigned  the  duty  of  review- 
ing the  functions  and  effectiveness  of 
HUD-chartered  Federal  advisory  com- 
mittees In  accordance  with  the  Federal 
Advisory  Committee  Act.  As  part  of 
the  review  process,  public  comment  is 
Invited,  and  will  be  considered  in  the 
formulation  of  HUD's  recommenda- 
tions for  continuation  or  termination 
of  the  following  committees: 
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1.  National  Mobile  Home  Advisory  Coun- 
cil.' 

2.  'Task  Force  on  Housing  Costs.' 

3.  'Task  Force  on  Tenant  Participation  in 
the  Management  of  Low-Income  Public 
Housing.' 

DATE:  Written  public  comments 
should  be  sutxnitted  by  March  7,  1978, 
to  the  Rules  Docket  Cleric 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218.  Department  of  Housing  and 
Urban  Development.  451  7th  Street 
SW.,  Washington.  D.C.  20410. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Douglas   C.    Brooks,    Departmental 
Committee     Management     Officer. 
202-755-5208,  or  Donald  K.  McLain, 
Committee  Management  Staff  Con- 
tact. 202-755-5333. 
SUPPLEMENTARY  INFORMATION: 
The  recommendations  in  the  annual 
review  will  be  based  on  the  following 
factors: 

(1)  The  number  of  times  the  com- 
mittee has  met  in  the  past  year  and 
the  relevance  of  that  number  to  its 
continuation. 

(2)  The  number  of  reports  submitted 
by  the  committee  In  the  past  year. 

(3)  A  description  of  how  the  commit- 
tee's reports,  recommendations,  or 
advice  have  been  used  In  agency  policy 
formulations,  program  planning,  deci- 
sionmaking, achieving  economies,  etc. 

(4)  An  explanation  of  why  the  rec- 
ommendations or  information  cannot 
be  obtained  from  other  sources,  else- 
where within  the  agency,  from  other 
agencies  or  existing  committees,  public 
hearings,  consultants,  etc. 

(5)  An  explanation  of  any  degree  of 
duplication  of  functions,  purpose,  etc.. 
with  other  committees,  or  within  the 
agency,  or  with  other  agencies. 

(6)  The  relationship  of  the  cost  of 
the  committee  to  the  reports,  recom- 
mendations, or  information  provided. 

(7)  In  consideration  of  (a)  the  func- 
tions to  be  performed  and  (b)  the 
points  of  view  to  be  represented,  spe- 

'The  National  Mobile  Home  Advisory 
Council  advises  the  Department  to  the 
extent  feasible  prior  to  the  establishment, 
amendment  or  revocation  of  any  mobile 
home  construction  or  safety  standard. 

'The  Task  Force  on  Housing  Costs  reviews 
the  factors  affecting  the  cost  of  hou.-lng  to 
the  consumer;  considers  possible  actions  the 
Federal  Government,  especially  the  Depart- 
ment of  Housing  and  Urban  Development, 
might  take  to  reduce  such  costs;  and  makes 
recommendations  to  the  Secretary  concern- 
ing such  actions. 

'The  Task  Force  on  Tenant  Participation 
in  the  Management  of  Low-Income  Public 
Housing  reviews  and  considers  alternative 
recommendations  to  the  Secretary  concern- 
ing the  development  of  a  comprehensive 
regulation  which  will  govern  tenant  partici- 
pation In  the  management  of  low-income 
public  housing  assisted  by  the  Department. 

•Indicates  a  committee  established  for  a 
specified  duration.  Both  committees  thus  In- 
dicated are  scheduled  to  expire  during  cal- 
endar year  1978. 


NOTICES 

cifically  how  the  membership  is  bal- 
anced—the views,  areas  of  expertise, 
etc..  Included. 

The  public  is  Invited  to  comment  on 
these,  or  any  other  relevant  factors 
for  consideration  in  the  final  recom- 
mendations. 

(Federal  Advisory  Committee  Act.  Pub.  L. 
92-463;  Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d).) 

Issued  at  Washington.  D.C,  Febru- 
ary 17,  1978. 

William  A.  Medina, 
Assistant  Secretary  for 
Administration. 
[FR  Doc.  78-4830  Filed  2-21-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bur*ou  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF  THE  SOUTH 
ATLANTIC  COAST 

PrepoMd  Oil  and  Gat  L*a»«  Sal*  No.  43, 
March  28,  1978 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343) 
and  the  regulations  issued  thereunder 
(43  CFR  Part  3300). 

2.  Filing  of  Bids.  Sealed  bids  for  the 
oil  and  gas  lease  sale  on  tracts  de- 
scribed In  paragraph  13  herein,  will  be 
received  by  the  Manager,  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office. 
Bureau  of  Land  Management,  only  by 
personal  delivery  to  the  De  Soto 
Hilton  Hotel,  15  East  Liberty  Street, 
Savannah,  Ga.  31401,  between  the 
hours  of  8  to  9:30  a.m.,  e.s.t.,  March  28. 
1978.  Bids  received  by  the  Manager 
other  than  the  times  and  date  speci- 
fied above  will  be  returned  unopened 
to  the  bidders.  Bids  may  not  be  modi- 
fied or  withdrawn  unless  written  modi- 
fication or  withdrawal  is  received  by 
the  Manager  prior  to  9:30  a.m.,  e.s.t., 
March  28,  1978.  All  bids  must  be  sub- 
mitted and  will  be  considered  in  accor- 
dance with  applicable  regulations,  In- 
cluding 43  CFR  Part  3300.  The  list  of 
restricted  joint  bidders  which  applies 
to  this  sale  was  published  in  42  FR 
54881,  October  11,  1977. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened 
until  10  a.m.,  ejs.t.,  March  28.  1978," 
must  be  submitted  for  each  tract.  A 
suggested  bid  format  appears  in  para- 
graph 17  of  this  notice.  Bidders  are  ad- 
vised that  tract  numbers  are  assigned 
solely  for  pximlnistrative  purposes  and 
are  not  the  same  as  block  numbers 
found  on  OCS  Official  Protraction 
Diagrams.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered 
tract.  Bidders  must  submit  with  each 
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bid  one'fifth  of  the  cash  bonus  in 
cash,  or  by  cashier's  check,  bank  draft, 
certified  check  or  money  order,  pay- 
able to  the  order  of  the  Bureau  of 
Land  Management.  No  bid  for  less 
than  a  full  tract  as  described  in  para- 
graph 13  will  be  considered.  Bidders 
submitting  joint  bids  must  state  on 
the  bid  form  the  proportionate  inter- 
est of  each  participating  bidder,  in  per- 
cent to  a  maximum  of  five  decimal 
places,  as  well  as  submit  a  sworn  state- 
ment that  the  bidder  is  qualified 
under  43  CFR  Part  3302.  The  suggest- 
ed form  for  this  statement  to  be  used 
In  joint  bids  appears  in  paragraph  18. 
Other  documents  required  of  bidders 
are  listed  under  43  CFR  3302.4.  Bid- 
ders are  warned  against  violation  of  18 
U.S.C.  1860,  prohibiting  unlawful  com- 
bination or  intimidation  of  bidders. 

4.  Cash  Bonus  Bids  With  a  Fixed 
Sliding  Scale  Royalty.  Bids  on  tracts 
43-57  through  43-67,  43-146  through 
43-148.  43-155  through  43-158,  43-162 
through  43-166.  and  43-169  through 
43-225  must  be  submitted  on  a  cash 
bonus  basis  with  the  percent  royalty 
due  in  amount  or  value  of  production 
saved,  removed  or  sold  fixed  according 
to  the  sliding  scale  formula  described 
below.  This  formula  fixes  the  percent 
royalty  at  a  level  determined  by  the 
value  of  lease  production  during  each 
calendar  quarter.  For  purposes  of  de- 
termining the  royalty  percent  due  on 
production  during  a  quarter,  the  value 
of  production  during  the  quarter  will 
be  adjusted  for  Inflation  as  des(n*ibed 
below.  The  determination  of  the  value 
of  the  production  on  which  royalty  Is 
due  will  be  made  pursuant  to  30  CFR 
250.64. 

The  fixed  sliding  scsde  royalty  for- 
mula operates  in  the  following  way: 
when  the  quarterly  value  of  produc- 
tion, adjusted  for  inflation,  is  less  than 
or  equal  to  $1.5  million,  a  royalty  of 
16.66667  percent  in  amoimt  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production;  when  the  ad- 
justed quarterly  value  of  production  Is 
greater  than  $1.5  million,  a  sliding 
scale  will  be  employed  which  adds  to 
the  16.66667  percent  base  an  incre- 
ment equal  to  one  percentage  point 
per  million  dollars  by  which  the  ad- 
justed quarterly  value  of  production 
exceeds  $1.5  million.  In  no  instance 
will  the  royalty  due  exceed  50  percent 
in  amount  or  value  of  production 
saved,  removed  or  sold.  In  determining 
the  percent  royalty  due,  the  calcula- 
tion will  be  carried  to  five  decimal 
places.  (For  example,  19.75341  per- 
cent.) 

The  sliding  scale  royalty  formula.  In 
equation  form,  may  be  expressed  as 
follows: 

(1)  If  V  is  less  than  or  equal  to  1.5. 
then  R= 16.66667; 

(2)  If  V  is  greater  than  1.5.  then 
R  =  16.66667 -^(V- 1.5); 
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(3)  If  R  calculated  from  equation  (2) 
is  greater  than  50,  then  R  =  50. 

Where:  V  =  the  quarterly  value  of 
production,  adjusted  for  inflation,  in 
nilllions  of  dollars,  rounded  to  the 
fifth  digit  past  the  decimal  point; 
R=the  percent  royalty  that  is  due  and 
payable  in  amount  or  value  of  all  pro- 
duction saved,  removed  or  sold. 

The  sliding  scale  royalty  formula  is 
Illustrated  in  Figure  1. 


NOTICES 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  using  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 


the  lease.  The  GNP  fixed  weighted 
price  index  is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  E]conomlc  Analysis,  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed  or  sold  as  determined 
pursuant  to  30  CFR  250.64.  The 
timing  of  procedures  for  inflation  ad- 
justments and  determinations  of  the 
royalty  due  will  be  specified  at  a  later 
date. 


Tablx  I.— Hypothetical  Quarterly  royalty  ealculatioru 


<l) 


(2) 


Actual  value  of  quarterly    ONP  fixed  weight  price 
production  (millions  of  Index 

dollars) 


(3) 
Inflation  factor  ■ 


(4) 

Adjusted  value  of  quarterly 
production*  (millions  of  dollars) 


(8> 


(6) 


3.0 
«3 

•.0 
12.0 
24.0 
4S.0 
6S.0 

1.5 
3.0 
4.5 

•.0 
1X0 
34.0 
4S.0 
•6.0 


197 
197 
197 
197 
197 
197 
197 
197 

319 
219 
219 
219 
219 
219 
219 
219 


Lift 
IM 
IM 
IM 
IM 
1.M 
IM 
IJS 

1.S0 
I.M 
ISO 
IM 
IM 
IM 
IM 
IM 


1.11 

2.22 

3.33 

4.44 

8.89 

1778 

35.M 

48.15 

1.00 

2.00 

3.00 

4.00 

8.00 

16.00 

32.00 

43.33 


Percent  royalty 

Royalty 

raU(R) 

payment* 

(millions  of 

dollars) 

16.6M67 

.2500 

17.38667 

.5216 

18.49667 

J324 

19.60667 

1.1764 

24.06667 

2.8868 

1X94667 

7.9072 

50.00000 

14.0000 

50.00000 

32.5000 

16.66667 

.2500 

17.16667 

.5150 

18.16667 

J175 

19.16667 

1.1500 

33.16667 

X7800 

31.16667 

7.4800 

47.1666* 

23.6400 

50.00000 

32.5000 

'CoL  (2)  divided  by  146  (assumed  value  of  ONP  fixed  welfbted  price  Index  at  time  leases  are  Issued). 

•CoL  (1)  divided  by  coL  (3). 

•CoL  (1)  times  col.  (5):  all  values  are  rounded. 


'toyalty  tat* 
(percent) 


io.txno 


1«.M««7 


I.MCXIO 


J». 83)53 


»(<;>  «oi5  C>>*.'tcrly  Valoe 
of  ProAjc'icn    (mil.   $) 


riorc:  i 


Table  1  provides  hypothetical  exam- 
ples of  quarterly  royalty  calculations 


using  the  above   formula  under  two 
different   price    index    values.    Calcu- 


lated royalty  rates  vary  from  16.66667 
to  50  percent  to  Illustrate  the  range  of 
the  hypothetical  royalty  schedule. 

Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $8 
per  hectare  or  franction  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  Energy 
is  authorized,  under  section  302  (b) 
and  (c)  of  the  Department  of  Energy 
Organization  Act,  to  establish  produc- 
tion rates  for  all  Federal  oil  and  gas 
leases. 

A  suggested  bid  form  is  shown  in 
paragraph  17  of  this  Notice. 

5.  Bonxis  Bidding.  Bids  on  the  re- 
maining tracts  to  be  offered  at  this 
sale  must  be  on  a  cash  bonus  bid  basis 
with  a  fixed  royalty  of  16%  percent. 
Leases  which  may  be  issued  will  pro- 
vide for  a  yearly  rental  payment  or 
minimum  royalty  pajrment  of  $8  per 
hectare  or  fraction  thereof.  A  suggest- 
ed cash  bonus  bid  form  is  shown  in 
paragraph  17. 


6.  Equai  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
e.s.t.,  March  28.  1978,  the  certification 
required  by  41  CFR  60-1. 7(b)  and  Ex- 
ecutive Order  No.  11246  of  September 
24,  1965,  as  amended  by  Executive 
Order  No.  11875  of  October  13,  1967, 
on  the  Compliance  Report  Certifica- 
tion Form.  Form  1140-8  (November 
1973),  and  the  Affirmative  Action  Rep- 
resentation Form.  Form  1140-7  (De- 
cember 1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  March  28,  1978.  beginning  at  10 
a.m.,  e.s.t..  In  the  De  Soto  Hilton  Hotel 
at  the  address  stated  in  paragraph  2. 
The  opening  of  the  bids  is  for  the  sole 
purpose  of  publicly  announcing  and 
recording  bids  received  and  no  bids 
will  be  accepted  or  rejected  at  that 
time.  If  the  Department  is  prohibited 
for  any  reason  from  opening  any  bid 
before  midnight,  March  28,  1978,  that 
bid  will  be  returned  unopened  to  the 
bidder,  as  soon  thereafter  as  possible. 

8.  Depotit  of  Payments.  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  In  a  sus- 
pense account  In  the  Treasury  during 
the  period  the  bids  are  belng^^OTisid- 
ered.  Such  a  deposit  does  not  Consti- 
tute and  shall  not  be  construed  as  ac- 
ceptance of  any  bid  on  behalf!  of  the 
United  States.  ij~—  ' 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli- 
cable regulations: 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec- 
retary of  the  Interior. 

No  bid  will  be  considered  for  accep- 
tance unless  It  offers  a  cash  bonus  in 
the  amount  of  $62  or  more  per  hectare 
or  fraction  thereof. 

11.  Svxicessftd  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  wUl  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5. 

12.  Protraction  Diagrams.  Tracts  of- 
fered for  lease  may  be  located  on  the 
following  Outer  Continental  Shelf  Of- 
ficial Protraction  Diagrams  which  may 
be  purchased  for  $2  each  from  the 
Manager,  New  Orleans  Outer  Contl- 


NOTICES 

nental  Shelf  (OSC)  Office,  Bureau. 
Bureau  of  Land  Management,  Hale 
Boggs  Federal  Building,  500  Camp 
Street,  Suite  841,  New  Orleans,  Louisi- 
ana 70130. 

(1)  NI 17-12,  James  Island; 

(2)  NH  17-2.  Brunswick; 

(3)  NH  17-5,  Jacksonville. 

13.  Tract  Descriptions.  The  tracts  of- 
fered for  bid  are  as  follows: 

Note.— There  is  a  gap  in  the  sequence  of 
the  numbers  of  the  tracts  listed.  One  of  the 
blocks  identified  in  the  final  environmental 
statement  is  not  included  in  this  notice. 

OCS  Official  Pfotractiom  Diagram,  James 
ISLAKD,  NI  17-12 

(Approved  June  11,  1975) 


7375 


Tract  No. 


Block  Description     Hectares 


43-1 

115  AU 

2.304 
2.304 

43-2 

153  All _ 

43-3 

154  AU „ 

2.304 

43-4. 

159  AU 

2.304 

43-5 

160  AU 

2,304 

43-6....„ 

197  All 

2.304 

43-7 

198  AU » 

2.304 

43-8 

199  AU 

2.304 

43-9 

303  AU 

2.304 

43-io._.._,.^:cr 

204  AU 

2.304 

43-11 J 

241  AU _.. 

2.304 

43-12 „.. 

242  AU 

2.304 

43-13 _ 

243  AU 

2.304 

43-14 

344  AU 

2.304 

43-15 

245  AU 

2.304 

43-16 „.„ 

246  All 

2.304 

43-17 „ 

247  AU 

2.304 

43-18 

285  AU. 

2.304 

43-19 

286  AU 

2.304 

43-20 

287  AU 

2,304 

43-21 

288  AU 

2,304 

43-22 „ 

389  AU 

2,304 

43-23 

290  AU 

2.304 

43-24 

201  All 

2.304 

43-25 

292  All 

2,304 

43-26 .„. 

329  AU 

2.304 

43-27 

330  AU 

2.304 

43-28 „. 

331  AU 

2,304 

43-29 

332  AU 

333  AU 

2,304 

43-30 

1,304 

43-31 „.. 

334  AU 

2,304 

43-32 

385  AU 

2,304 

43-33 

336  AU _ 

2,304 

43-34 „.... 

373  AU 

2,304 

43-35 „ 

374  AU 

2.304 

43-36 

375  All _ 

376  AU 

2,304 

43-37 

2,304 

43-38 

377  AU 

2.304 

43-39 

378  All 

2,304 

43-40 

379  AU 

2,304 

43-42 

417  All 

2.304 

43-43..„ „.. 

418  All 

2,304 

43-44 _ 

419  AU 

2,304 

43-46 

420  All 

2,304 

43  46 

421   All 

2.304 

43-47 

422  AU 

2,304 

43-48 

423  AU 

2,304 

43-49 

462  AU 

2,304 

43-50 

463  AU 

2,304 

43-51 _.... 

464  AU 

2,304 

43-52. .„ „ 

843  All 

2,304 

43-53 

844  AU 

2,304 

43-54. 

886  All 

887  AU 

2,304 

43-55 „ 

2,304 

43  56 

888  AU 

2.304 

OCS  OFFicnAL  Protraction  Diagram. 
Brunswick,  NH  17-2 

(Approved  Apr.  29,  1975) 


Tract  No. 


Blook  Description     Hectares 


OCS  Ofwcial  Protraction  Diagram, 
Brunswick,  NH  17-2— Continued 

(Approved  Apr.  26.  1975) 


Tract  No. 


Block  Description     Hectares 


43-57 256  AU  . 

43-58 299  4U. 


2.304 
2.304 


43-59.. 
43-60.. 
43-61.. 
43-62.. 
43-63.. 
43-64.. 
43-65.. 
43-66.. 
43-67... 
43-68.. 
43-69... 
43-70... 
43-71... 
43-72... 
43-73... 
43-74... 
43-75... 
43-76... 
43-77... 
43-78... 
43-79... 
43-80... 
43-81... 
43-82... 
43-83... 
43-84... 
43-85... 
43-86... 
43-87... 
43-88... 
43-89... 
43-90... 
43-91... 
43-92... 
43-93... 
43-94... 
43-96... 
43-96... 
43-97... 
43-98... 
43-99... 
43-100. 
43-101. 
43-102. 
43-103. 
43-104. 
43-105. 
43-106. 
43-107. 
43-108. 
43-109. 
43-110. 
43-111. 
43-112. 
43-113. 
43-114. 
43-115. 
13-118. 
13-117. 
43-118. 
43-119. 
43-120. 
43-121.. 
43-122. 
43-123. 
43-124. 
43-125.. 
43-126.. 


300  AU.... 

301  AU.... 

342  AU.... 

343  AU.... 

344  AU.... 

345  AU.... 

387  AU_.. 

388  AU.... 

389  AU.... 

608  AU.... 

609  AU.... 

610  AU.... 

611  AU.... 

651  AU.... 

652  AU.... 

653  All.... 

695  AU.... 

696  AU.... 

739  AU.... 

740  AU 

781  AU.... 

782  AU.... 

783  AU.... 

784  AU.... 
825  AU.... 
626  AU.... 
827  AU 

868  AU.... 

869  AU 

870  AU 

871  AU 

872  AU 

873  AU.... 

874  AU 

911  AU 

912  AU..... 

913  AU 

914  AU 

915  AU 

916  AU 

917  AU 

918  AU 

920  AU 

953   AU 

964  AU 

966  AU 

956  AU 

957  AU 

958  AU 

959  AU 

960  AU 

961  AU 

962  AU 

963  AU 

964  AU 

993  AU 

994  AU 

997  AU 

898  AU 

999  AU 

1000  AU 

1001  AU 

1002  ALL... 

1003  ALL... 

1004  ALL... 

1005  ALL... 

1006  ALL... 

1007  ALL... 


2,304 

2,304 

2.304 

2.304 

2.304 

2.304 

2,304 

2.304 

2,304 

2,304 

2,304 

2.304 

2.304 

2.304 

2.304 

2,304 

2,304 

2.304 

2.304 

2.304 

2,304 

2,304 

2,304 

2,304 

2.304 

2,304 

2,304 

2.304 

2.304 

2.304 

2,304 

2.304 

3.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2,304 

2,304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2.304 

2,304 

2.304 

2.304 


OCS  Official  Protracttion  Diagram, 
Jacksonville,  NH  17-5 

(Approved  Apr.  29.  1975) 


Tract  No. 


Block  Description     Hectares 


43-127.. 
43-128.. 
43-129.. 
43-130.. 
43-131.. 
43-132.. 
43-133.. 
43-134.. 
43-135.. 


25  ALL 

26  ALL 

27  ALL 

28  ALL 

29  ALL 

30  ALL 

33  ALL 

34  ALL 

36  ALL 


2.304 
2.304 
2.304 
2,304 
2.304 
2,304 
2.304 
2.304 
2.304 
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OCS  Official  Protraction  Diagram, 


NOTICES 

OCS  Official  Protraction  Diagram. 


In    the    followinfir    stinulations    the 


NOTICES  7377 

termine  If  indications  are  present  suggesting      trawling  gear,  and  other  uses  as  determined      invitees,  indeoendent  contractors  or  snhcnn. 


7376 


NOTICES 


NOTICES 
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OCS  Official  I»hotractiok  Diagram. 
Jacksonviixe.  NH  17-5 — Continued 

(Approved  Apr.  39.  1975) 


OCS  Official  PnoniAcnoN  OiAcnAif. 
jACKSOifviLLK.  NH  17-6 — Continued 

(Approved  Apr.  39.  1976) 


Tr«ctNo. 


Block  Deacrlptlon     Hectares 


43-136 _ 

30 

AM 

2.304 

43-137 _ 

37 
38 

AM „ 

ALL 

2.304 

43-13« 

2.304 

43-139 -.. 

08 

AM 

3.304 

43-140 

60 

ALL 

3.304 

43-141™ 

70 

AM 

3.304 

43-143 

71 

AM 

3.304 

43-143 

72 
73 

AM -.... 

ALL 

3.304 

43-144 _ 

3.304 

43-145 

74 

AM 

3.304 

43-t4S „ 

76 

77 

AM 

AM 

3.304 

43-147 „. 

2.304 

43-14« 

78 

ALL 

3.304 

43-149 

81 

AM 

1304 

43-150 

114 

ALL 

3.304 

43-151..... _ 

115 

ALL 

3.304 

43-153      _. 

116 
117 

ALL 

ALL — 

1304 

43-153 

1304 

43-154 

116 

AM 

1304 

43-1S5 „ 

120 

AM 

1304 

43-150 _.. 

131 

ALL 

1304 

43-167 

133 

AM 

1304 

43-150 

123 

ALL 

1304 

43-159 

156 

AM 

1304 

43-100 

159 

AI.I. 

1304 

43-101 

100 

AM 

1304 

43-103 

104 

AM. 

1304 

43-103 

166 

ALL 

1304 

43-104 

166 

AM 

1304 

43-105 

167 

AI.I. 

1304 

43-106..„    .. 

166 

AM 

1304 

40-107 

303 

ALL „ 

1304 

43-108..„_ ™. 

303 

AM 

1304 

43-109 

307 

ALL 

1304 

43-170..-. 

308 

ALL 

1304 

43-171 „ 

309 

ALL- .— 

1304 

43-173 

310 

AM 

1304 

43-173.       

311 

AM 

3.304 

43-174 

350 

ALL 

1304 

43-175 

351 

AM 

1304 

43-170      

352 

AI.I 

1304 

43-177 

353 

AM 

1304 

43-178 

393 

ALL 

1304 

43-179 - 

394 

AM 

1304 

43-180          

395 
390 

ALL 

AM 

1304 

43-181 _ 

1304 

43-183 

339 

AI.I. 

1304 

43-183           .      

345 

AM 

1304 

43-184.             

383 

AM 

1304 

43-186 

383 

ALL 

1304 

43-180 

SS4 

ALL 

1304 

43-187 

389 

AM. 

1304 

43-188 

390 

AI.I. 

1304 

43-189.    ™ ™. 

438 

ALL 

1304 

43-190 

437 

AI.I 

1304 

43-191 

438 
431 

ALL 

ALL 

1304 

43-193 

1304 

43-193 _.. 

433 

AM 

1304 

43-194 

433 

AIJ 

1304 

43-190        

434 

All. 

1304 

43-190._      

470 
471 

AM 

AI.I. 

1304 

43-197 

1304 

43-198 

473 

ALL 

1304 

43-199 

475 

ALL -.... 

1304 

43-300 

470 

AM 

1304 

43-301 

477 

AM 

1304 

43-303 

478 

AM 

1304 

43-303 

519 

AM 

1304 

43-304 

520 

AI.I. 

1304 

43-205 _. 

531 

AI.I 

1304 

43-300 

557 

AI.I. 

1304 

43  307 

558 

AM 

1304 

43-308...- — 

559 

AM 

1304 

43-309 

502 

AI.I. 

1304 

43-310 — 

563 

ALL 

1304 

43-311.    .-    „ 

504 

ALL 

1304 

43-313 

565 

AI.I 

1304 

43-213 

601 
602 

AI.I 

AT.I. 

1304 

43  314 „ 

1304 

43-315 

006 

ALL 

1304 

43-310 -. 

607 

AM. 

1304 

43-217 _.... 

608 

ALL 

3.304 

43-318 

0O9 

ALL 

1304 

43-319 

060 

AI.I 

1304 

43-330 

051 

AM 

3.304 

43-331 

652 

ALL 

3.304 

43-233 

653 

AM 

1304 

Tr«ctNo. 

Block  DeMTlpUcn 

Hectares 

43-223 

43-234 

43-225 - 

696  AM. 

740  ALL 

784  ALL 

1304 
1304 
1304 

14.  Lease  Terms  and  StipvJations. 
Leases  issued  as  a  result  of  this  sale 
will  be  on  Perm  3300-1  (E>ecember 
1976),  available  from  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  address  stated  in  para- 
graph 12.  For  leases  resulting  from 
this  sale  for  tracts  offered  on  a  cash 
bonus  basis  with  fixed  sliding  scale 
royalty.  Form  3300-1  will  be  amended 
as  follows: 

Sec.  3(bXl)  Royalty  on  ProductiOTu  To 
pay  the  lessor  a  royalty  of  that  precent  in 
amount  or  value  of  production  saved,  re- 
moved or  sold  from  the  leased  area  as  deter- 
mined by  the  sliding  scale  royalty  formula 
as  follows. 

When  the  quarterly  value  of  production, 
adjusted  for  Inflation,  is  less  than  or  equal 
to  $1.5  million,  a  royalty  of  16.66667  percent 
in  amount  or  value  of  production  saved,  re- 
moved or  sold  will  be  due  on  the  unadjusted 
value  or  amount  of  production:  when  the 
adjusted  quarterly  value  of  production  is 
greater  than  $1.5  million,  a  sliding  scale  will 
be  employed  which  adds  to  the  16.66667  per- 
cent base  an  increment  equal  to  one  per- 
centage point  per  million  dollars  by  which 
the  adjusted  quarterly  value  of  production 
exceeds  $1.5  million.  In  no  instance  will  the 
royalty  due  exceed  50  percent  in  amount  or 
value  of  production  saved,  removed  or  sold. 
In  determining  the  percent  royalty  due,  the 
calculation  will  be  carried  to  five  decimal 
places.  (For  example,  19.75341  percent). 

The  sliding  scale  royalty  formula,  in  equa- 
tion form,  may  be  expressed  as  follows: 

(1)  If  V  Is  less  that  or  equal  to  1.5,  then 
R=  16.66667: 

(2)  If  V  is  greater  than  1.5,  then 
R=16.66667  +  (V-1.5): 

(3)  If  R  calculated  from  equation  (2)  is 
greater  than  50.  then  R  =  50. 

Where: 

V  =  the  quarterly  value  of  production  ad- 
justed for  inflation  in  mlUlons  of  dollars, 
rounded  to  the  fifth  digit  past  the  decimal 
point; 

R  =  the  precent  royalty  that  is  due  and 
payable  in  amount  or  value  of  all  produc- 
tion saved,  removed  or  sold. 
Sec.  3(b)<3).  When  paid  in  value,  royalties 
on  prcKluction  shall  be  due  and  payable 
monthly  on  the  last  day  of  the  month  next 
following  the  month  in  which  the  produc- 
tion Is  obtained,  except  that  the  Secretary 
may  establish  such  other  requirements  for 
the  timing  of  royalty  payments  as  he  deter- 
mines are  necessary.  In  no  case  will  the  roy- 
alty payments  be  required  prior  to  the  last 
day  of  the  month  next  following  the  month 
in  which  pr(xluctlon  is  obtained.  Each  such 
determination  regarding  the  timing  of  roy- 
alty payments  shall  be  made  only  after  due 
notice  to  the  Lessee  and  a  reasonable  oppor- 
tunity has  been  afforded  to  the  Lessee  to  be 
heard.  When  paid  in  production 

Except  as  otherwise  noted,  the  fol- 
lowing stipulations  will  be  included  in 
each  lease  resulting  from  this  sale. 


In  the  following  stipulations  the 
term  Supervisor  refers  to  the  Atlantic 
Area  Oil  and  Gas  Supervisor  for  oper- 
ations of  the  Geological  Survey  and 
the  term  Manager  refers  to  the  Man- 
ager of  the  New  Orleans  OCS  Office 
of  the  Bureau  of  Land  Management. 

Stipulation  Na  1 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  a  lease,  in- 
cluding but  not  limited  to  well  drilling  and 
pipeline  and  platform  placement,  the  lessee 
will  submit  to  the  Supervisor  as  part  of  his 
exploration  and/or  development  plan  a 
bathymetry  map,  prepared  utilizing  remote 
sensing  and/or  other  survey  techniques. 
This  map  will  Include  Interpretations  for 
the  presence  of  live  bottom  areas  within  a 
minimum  one-mile  radius  of  the  proposed 
exploration  or  production  activity  site. 

For  the  purpose  of  this  stipulation,  live 
bottom  areas  are  defined  as  those  areas 
which  contain  biological  assemblages  con- 
sisting of  such  sessile  invertebrates  as  sea 
fans,  sea  whips,  hydroids,  anemones,  ascl- 
dlans.  sponges,  bryozotuis,  or  corals  living 
upon  and  attached  to  naturally  occurring 
hard  or  nx^ky  formations  with  rough, 
broken,  or  smooth  topography;  or  whose 
lithotope  favors  the  accumulation  of  turtles, 
fishes,  and  other  fauna. 

If  it  is  determined  that  the  remote  sensing 
data  Indicate  the  presence  of  hard  or  live 
bottom  areas,  the  lessee  will  also  submit  to 
the  Supervisor  photo-documentation  of  the 
sea  bottom  near  proposed  exploratory  drill- 
ing sites  or  proposed  platform  locations. 

If  It  Is  determined  that  live  twttom  areas 
might  be  adversely  impacted  by  the  pro- 
posed activities,  then  the  Supervisor  will  re- 
quire the  lessee  to  undertake  any  measure 
deemed  economically,  environmentally,  and 
technically  feasible  to  protect  live  bottom 
areas.  These  measures  may  include,  but  are 
not  limited  to,  the  following: 

(a)  The  relocation  of  operations  to  avoid 
live  bottom  areas. 

(b)  The  shunting  of  all  drilling  fluids  and 
cuttings  In  such  a  manner  as  to  avoid  live 
bottom  areas. 

(c)  The  transportation  of  drilling  fluids 
and  cuttings  to  approved  disposal  sites. 

(d)  The  monitoring  of  live  bottom  areas  to 
assess  the  adequacy  of  any  mitigation  mea- 
sures taken  and  the  impact  of  lessee  initiat- 
ed activities. 

Stipulation  No.  2 

If  the  Supervisor,  having  reason  to  t>elieve 
that  a  site,  structure  or  object  of  historical 
or  archaeological  significance,  hereinafter 
referred  to  as  "cultural  resource",  may  exist 
In  the  lease  area,  gives  the  lessee  written 
notice  that  the  lessor  is  invoking  the  provi- 
sions of  this  stipulation,  the  lessee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in- 
cluding but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  herein- 
after in  this  stipulation  referred  to  as  "oper- 
ation", the  lessee  shall  conduct  remote  sens- 
ing surveys  to  determine  the  potential  exis- 
tence of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  survey  as  well 
as  other  pertinent  natural  and  cultural  envi- 
ronmental data  shall  be  examined  by  a 
qualified  marine  survey  archaeologist  to  de- 


termine if  indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper- 
ation. A  report  of  this  survey  and  assess- 
ment prepared  by  the  marine  survey  archae- 
ologist shall  be  submitted  by  the  lessee  to 
the  Supervisor  and  to  the  Manager  for 
review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the  site  of 
such  operation  so  as  not  to  adversely  affect 
the  Identified  location;  or  (2)  establish,  to 
the  satisfaction  of  the  Supervisor,  on  the 
basis  of  further  archaeological  investigation 
conducted  by  a  qualified  marine  survey  ar- 
chaeologist or  underwater  archaeologist 
using  such  survey  equipment  and  tech- 
niques as  deemed  necessary  by  the  Supervi- 
sor, either  that  such  operation  shall  not  ad- 
versely affect  the  Icxsatlon  identified  or  that 
the  potential  cultural  resource  suggested  by 
the  occurrence  of  the  indicators  does  not 
exist. 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or  under- 
water archaeologist  shall  be  submitted  to 
the  Supervisor  and  the  Manager  for  their 
review.  Should  the  Supervisor  determine 
that  the  existence  of  a  cultural  resource 
which  may  be  adversely  affected  by  such 
operation  is  sufficiently  established  to  war- 
rant protection,  the  lessee  shaU  take  no 
action  that  may  result  in  an  adverse  effect 
on  such  cultural  resource  until  the  Supervi- 
sor has  given  directions  as  to  its  disposition. 

The  lessee  agrees  that  if  any  site,  struc- 
ture, or  object  of  historical  or  archaeologi- 
cal significance  should  be  discovered  during 
the  conduct  of  any  operations  on  the  leased 
areas,  he  shall  report  Immediately  such 
findings  to  the  Supervisor  and  make  every 
reasonable  effort  to  preserve  and  protect 
the  cultural  resource  from  damage  until  the 
Supervisor  has  given  directions  as  to  its  dis- 
position. 

Stipulation  Na  3 

The  lessee  shall  conduct  remote  sensing 
and/or  other  surveys  as  specified  by  the  Su- 
pervisor to  determine  the  existence  of  any 
unexploded  ordnance  (munitions,  mines,  or 
bombs).  The  lessee's  report  to  the  Supervi- 
sor should  docyment  all  indications  of  mag- 
netic or  sidescan  sonar  anomalies  on  the  sea 
fl<x)r. 

Stipulation  So.  4 

Pipelines  will  be  required:  (1)  if  pipeline 
rights-of-way  can  be  determined  and  ob- 
tained; <2)  if  laying  such  pipelines  is  techni- 
cally feasible  and  environmentally  prefer- 
able: and  (3)  if.  in  the  opinion  of  the  lessor, 
pipelines  can  be  laid  without  net  social  loss, 
taking  into  account  any  Incremental  costs  of 
pipelines  over  alternative  methods  of  trans- 
portation and  any  incremental  benefits  in 
the  form  of  increased  environmental  protec- 
tion or  reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to  re- 
quire that  any  pipeline  used  for  transport- 
ing production  to  shore  be  placed  in  certain 
designated  management  areas.  The  lessor's 
decision  regarding  the  selected  means  of 
transportation  will  be  made  within  the  con- 
text of  an  Intergovernmental  planning  pro- 
cess for  assessment  and  management  of 
transportation  of  Outer  Continental  Shelf 
oil  and  gas  with  participation  of  Federal, 
State,  and  local  government  and  the  tndus- 
'try.  Where  feasible,  all  pipelines,  including 
both  flow  lines  and  gathering  lines  for  oil 
and  gas,  shall  be  buried  to  a  depth  suitable 
for  adequate  protection  from  water  cur- 
rents, sand  waves,  storm  scouring,  fisheries 


trawling  gear,  and  other  uses  as  determined 
on  a  case-by-case  basis. 

Following  the  completion  of  pipeline  In- 
stallation, no  crude  oil  production  will  be 
transported  by  surface  vessel  from  offshore 
production  sites,  except  in  the  case  of  emer- 
gency. Determinations  as  to  emergency  con- 
ditions and  appropriate  responses  to  these 
conditions  will  be  made  by  the  Supervisor. 
Where  the  three  criteria  set  forth  In  the 
first  sentence  of  this  stipulation  are  not  met 
and  surface  transportation  must  be  em- 
ployed: 

All  vessels  used  for  carrying  hydrocarbons 
to  shore  from  the  leased  area  will  conform 
with  all  standards  established  for  such  ves- 
sels, pursuant  to  the  Ports  and  Waterways 
Safety  Act  of  1972  (46  U.S.C.  391a). 

Stipulation  No.  5 

(a)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  oth- 
erwise, the  lessee  assumes  all  risks  of 
damage  or  injury  to  persons  or  property, 
which  (xjcurs  in,  on.  or  above  the  Outer 
Continental  Shelf  to  any  person  or  persons 
or  to  any  property  of  any  person  or  persons 
who  are  agents,  employees  or  invitees  of  the 
lessee.  Its  agents,  independent  contractors 
or  subcontractors,  doing  business  with  the 
lessee  in  connection  with  any  activltes  being 
performed  by  the  lessee  in,  on,  or  above  the 
Outer  Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  Gtovemment,  Its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents 
or  employees,  being  conducted  as  a  part  of, 
or  in  connection  with,  the  programs  and  ac- 
tivities of  the  Operating  Area  Coordinator. 
Naval  Base,  Charleston,  S.C.  for  tracts  43-1 
through  43-56  and  the  Operating  Area 
Coordinator,  Naval  Air  Station,  Jackson- 
vlUe,  Fla.  for  tracts  43-57  through  43-225. 
The  lessee  assumes  this  risks  whether  such 
injury  or  damage  is  caused  in  whole  or  In 
part  by  any  act  or  omission,  regardless  of 
negligence  or  fault,  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of 
their  officers,  agents  or  employees.  The 
lessee  further  agrees  to  indemnify  and  save 
harmless  the  Unites  States  agcdnst,  and  to 
defend  at  Its  own  expense  the  United  States 
against  all  claims  for  loss,  damage,  or  injury 
sustained  by  the  agents,  employees,  or  invi- 
tees of  the  lessee,  its  agents  or  any  indepen- 
dent contractor  or  subcontractors  doing 
business  with  the  lessee  In  connection  with 
the  programs  and  activities  of  the  United 
States,  Its  contractors  or  subcontractors,  or 
any  of  their  officers,  agents,  or  employees 
and  whether  such  claims  might  be  sustained 
under  theories  of  strict  or  absolute  liability 
or  otherwise. 

(b)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees,  in\itees,  independent 
contractors  or  subcontractors  emanating 
from  individual  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  commander  of  the  appro- 
priate onshore  military  installation.  Operat- 
ing Area  Coordinator,  Naval  Base,  Charles- 
ton, S.C.  for  tracts  43-1  through  43-56,  and 
the  Operating  Area  Coordinator,  Naval  Air 
Station,  Jacksonville,  Fla.  for  tracts  43-57 
through  43-225,  to  the  degree  necessary  to 
prevent  damiage  to,  or  unacceptable  inter- 
ference with  Department  of  Defense  flight 
testing  or  operational  actlvites,  conducted 
within  individual  designated  warning  areas. 
Necessary  monitoring,  control,  and  coordi- 
nation with  the  lessee,  his  agent,  employees. 


invitees.  Independent  contractors  or  subcon- 
tractors, will  be  affected  by  the  commander 
of  the  appropriate  onshore  mUitary  installa- 
tion (conducting  operations  in  the  particular 
warning  area;  provided,  however,  that  con- 
trol of  such  electromagnetic  emissions  shall 
in  no  iristance  prohibit  all  manner  of  elec- 
tromagnetic communication  during  any 
period  of  time  l>etween  a  lessee,  Its  agents, 
employees.  Invitees,  independent  contrac- 
tors or  subcontractors  and  onshore  facili- 
ties.' 

(c)  The  lessee,  when  operating  or  causing 
to  be  operated  on  its  behalf  boat  or  aircraft 
traffic  into  the  Individual  designated  warn- 
ing areas  shall  enter  into  an  agreement  with 
the  commander  of  the  appropriate  onshore 
military  Installation,  Operating  Area  Coor- 
dinator, Naval  Base,  Charleston,  S.C.  for 
tracts  43-1  through  43-56.  and  the  Operat- 
ing Area  Coordinator,  Naval  Air  Station. 
Jacksonville,  Fla.  for  tracts  43-57  through 
43-225,  utilizing  an  Individual  designated 
warning  area  prior  to  commencing  such 
traffic.  Such  agreement  will  provide  for 
positive  control  of  boats  and  aircraft  operat- 
ing Into  the  warning  areas  at  all  times. 

Stipulation  No.  6 

Unless  the  lessee  can  demonstrate  to  the 
satisfaction  of  the  Supervisor  that  it  would 
not  be  in  the  Interests  of  conservation,  all 
reservoirs  underlying  this  lease  which 
extend  into  one,  or  more  other  leases,  as  In- 
dicated by  drilling  and  other  Information, 
shall  be  operated  and  produced  only  under  a 
unit  agreement  Including  the  other  lease(s) 
and  approved  by  the  Supervisor.  Such  a 
unit  agreement  shall  provide  for  the  fair 
and  equitable  allocation  of  production  and 
costs.  The  Supervisor  shall  prescribe  the 
methcxi  of  allocating  production  and  (x>sts 
in  the  event  operators  are  unable  to  agree 
on  a  methcxi  acceptable  to  him. 

Stipulation  No.  7 

(a)  (To  be  included  only  in  leases  resulting 
from  this  lease  sale  for  tracts  43-25,  43-33, 
43-40,  43-47,  43-48,  43-195,  43-202,  43-212. 
43-218,  and  43-222).  Portions  of  these  tracts 
may  be  subject  to  mass  movement  (slump- 
ing) of  sediments.  Exploratory  drilling  oper- 
ations, emplacement  of  structures  (plat- 
forms) or  seafloor  wellheads  for  prcxluction 
or  storage  of  oil  or  gas  will  not  be  allowed 
on  those  portions  of  the  tract  which  may  be 
subject  to  mass  movement  of  sediments 
unless  or  untU  the  lessee  has  demonstrated 
to  the  Supervisor's  satisfaction  that  the  po- 
tential for  mass  movement  of  sediments 
does  not  exist  or  that  exploratory  <irllllng 
operations,  structures  (platforms),  casing, 
and  wellheads  can  be  safely  designed  to 
withstand  such  mass  movement  at  the  pro- 
posed l(K;atlon  of  the  structure. 

(b)  (To  be  Included  only  in  leases  resulting 
from  this  lease  sale  for  tracts  43-97  and  43- 
98).  Portions  of  this  tract  may  contain  a 
shallow  "Bright  Spot"  seismic  anomaly 
which  may  be  indicative  of  a  gas  deposit. 
Surface  occupancy  above  this  anomaly  and 
drilling  through  the  anomaly  will  not  be  al- 
lowed unless  the  lessee  can  demonstrate  to 
the  Supervisor's  satisfaction  that  a  poten- 
tial hazardous  accumulation  of  shallow  gas 
does  not  exist  or  that  exploratory  drilling 
operations,  structures  (platforms),  casing, 
and  wellheads  can  be  placed  or  drilling 
plans  designed  to  insure  safe  operations  in 
the  area  above  the  anomaly. 

Stipulation  No.  8 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  the  fixed  sliding  scale  roy- 
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NOTICES 


alty  bidding  tracts  listed  in  paragraph  4  of 
this  notice.) 

(a)  The  fixed  sliding  scale  royalty  rate  of 
production  saved  removed,  or  sold  from  this 
lease  Is  subject  to  consideration  for  reduc- 
tion under  the  same  authority  that  applies 
to  all  other  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (30  CFR  250.12(e)), 
except  that  the  Director.  Geological  Survey 
may  approve  an  application  for  a  reduction 
in  fixed  sliding  scale  royalty  on  this  lease 
only  when  it  is  necessary  in  order  to  in- 
crease the  ultimate  recovery  of  oil  and  gas 
and  In  the  interest  of  conservation.  The  Di- 
rector may  grant  a  reduction  for  only  one 
year  at  a  time.  Reduction  of  fixed  sliding 
scale  rates  will  not  be  approved  unless  pro- 
duction has  been  underway  for  one  year  or 
more. 

Although  the  fixed  sliding  scale  royalty 
rates  as  determined  from  the  formula  in  sec- 
tion 3(b)*  1)  of  this  lease  or  as  subsequently 
modified  In  accordance  »ith  appll(-able  reg- 
ulations and  stipulations  Is  applicable  to  all 
production  under  this  lease,  not  more  than 
16%  percent  of  the  production  saved,  re- 
moved or  sold  from  the  leased  area  may  be 
taken  as  fixed  sliding  scale  royalty  in 
amount,  except  as  provided  in  section  6<c) 
of  this  lease:  the  fixed  sliding  scAle  royalty 
on  any  portion  of  the  production  saved,  re- 
moved or  sold  from  the  lease  in  excess  of 
l«*i  percent  may  only  be  taken  in  value  of 
the  production  saved,  removed  or  sold  from 
the  leased  area. 

Stipulation  No.  9 

Lessees  shall  comply  with  regulations 
which  affect  activities  under  this  lease  and 
which  are  promulgated  under  applicable 
statutes  by  other  Federal  agencies,  includ- 
ing the  Department  of  BInergy.  the  Depart- 
ment of  Transportation,  the  Eiivlronmental 
Protection  Agency,  and  the  U.S.  Army 
Corps  of  Engineers.  Slate  laws  are  applica- 
ble to  the  Outer  Continental  Shelf  in  accor- 
dance with  43  U.S.C.  1333(a)<2). 

15.  Information  to  Lessees.  The  De- 
partment of  the  Interior  will  seek  the 
advice  of  the  States  of  North  Carolina, 
South  Carolina,  Georiria,  and  Florida 
and  other  Federal  agencies,  to  identify 
areas  of  special  concern  which  might 
require  the  burial  of  pipelines,  appro- 
priate protective  measures  for  live 
bottom  areas,  and  areas  which  might 
contain  cultural  resources. 

If  it  Is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the  Su- 
pervisor, in  consultation  with  the  Re- 
gional Director,  Fish  and  Wildlife  Ser- 
vice (F^'S),  the  Manager,  BLM  and 
the  Sta'es,  will  require  the  lessee  to 
undertake  any  measures  deemed  eco- 
nomically, envirorunentally,  and  tech- 
nically feasible  to  protect  live  bottom 
areas. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ- 
ed in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  structures  in  or 
over  any  navigable  waters  of  the 
United  States  pursuant  to  Section  10 
of  the  River  and  Harbor  Act  of  1899 
(30  Stat.  1151:  33  U.S.C.  403)  and  for 
artificial  Islands  and  fixed  structures 


located  on  the  Outer  Continental 
Shelf  in  accordance  with  Section  4(f) 
of  the  Outer  Continental  Shelf  Lands 
Act  of  1953  (67  Stat.  463;  43  U.S.C. 
1333(f)).  Corps  of  Engineers  permits 
for  discharge  of  dredged  or  fill  materi- 
al into  the  navigable  waters  may  be  re- 
quired pursuant  to  33  U.S.C.  1344. 

Bidders  are  ad\ised  that  the  Secre- 
tary of  the  Interior  has  directed  that  a 
development  stage  environmental 
impact  statement  be  prepared  for  the 
South  Atlantic  area.  The  content  of 
this  EIS  will  be  in  accordance  with  the 
rules  and  regulations  promulgated  by 
the  Department. 

In  applying  safety,  environmental, 
and  conservation  laws  and  regulations, 
the  Supervisor  will  require  the  use  of 
the  best  available  and  safest  technol- 
ogy which  is  determined  to  be  eco- 
nomically achievable.  To  the  extent 
practicable,  the  Super\isor  will  consult 
with  the  relevant  Federal  agencies  and 
the  affected  State(s)  in  the  execution 
of  these  responsibilities. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Transporta- 
tion have  entered  into  a  Memorandum 
of  Understanding  dated  May  6,  1976, 
concerning  the  design,  installation,  op- 
eration and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica- 
ble to  offshore  pipelines. 

If  nationally  recommended  routes 
for  boat  traffic  lanes  are  established 
by  the  Coast  Guard,  lessees  will  be  re- 
quired to  use  them  to  transport  sup- 
plies to  the  lease  area. 

The  U.S.  Congress  Is  considering 
OCS  Lands  Act  Amendments  which 
would  Institute  many  new  provisions 
in  the  leasing  and  administration  of 
the  resources  on  the  OCS.  Two  of 
these  provisions,  (1)  the  Fishermen's 
Gear  Compensation  Fund,  and  (2)  the 
OU  SpiU  LiabUity  Fund  will,  if  en- 
acted, establish  programs  to  repay 
damages  and  the  costs  of  oil  spills  re- 
sulting from  OCS  activities.  These 
funds  may  be  supported  by  assess- 
ments levied  on  lessees  and  operators. 
Bidders  are  hereby  notified  that  these 
and  certain  other  provisions  of  the 
OCS  Lands  Act  Amendments  may 
apply  to  leases  resulting  from  sale  No. 
43. 

The  Department's  regulations  found 
in  30  (TFR  and  43  CFR,  as  amended, 
are  applicable  to  this  lease  sale. 
Recent  amendments  to  these  regula- 
tions are  found  in  42  FR  53P56,  Octo- 
ber 4,  1977  (suspension  of  leases);  43 
FR  3880,  January  27,  1978  (oil  and  gas 
operations  and  oil  and  gas  information 
program):  and  43  FR  3892,  January  27, 
1978  (environmental  assessment  and 
oil  and  gas  information  program). 

All  bids,  other  than  the  highest  bids, 
will  be  returned  by  the  BLM  to  the 
bidder,  as  soon  as  possible,  from  the 
New  Orleans  (X:S  Office  at  the  ad- 
dress stated  in  paragraph  12. 


16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  wiU  be 
conducted  in  accordance  with  the  pro- 
visions of  all  South  Atlantic  Orders,  as 
of  their  effective  date. 

17.  Suggested  Bid  Form.  It  is  suggest- 
ed that  bidders  submit  their  bids  to 
the  Manager,  New  Orleans  Outer  Con- 
tinental Shelf  Office,  in  the  following 
form: 

All  tracts  offered  for  cash  bonus  bid- 
ding: 

Oil  axd  Gas  Bid 

The  following  bid  is  submitted  for 
an  oil  and  gas  lease  on  the  tract  of  the 
Outer  Continental  Shelf  specified 
below: 


Tract        Total       Amount 
No.        amount  per  hectare 
tttd 


Amount  of  cash 

bonus  submitted 

wltb  bid 


Proportlonale  interest  of  comp&nyis)  submitting 
bid 


Qualification  No 


Company 


Addreu 


Signature 
(Please  tyi>e  signer's  name  under  signature) 


18.  Required  Joint  Bidders  State- 
ment In  the  ca.se  of  Joint  bids,  it  is 
suggested  that  each  joint  bidder  ex- 
ecute the  following  statement  before  a 
notary  public  and  submit  it  with  his 
bid: 

Joint  Bidder's  Statemkmt 

I  hereby  certify  that (entity 

submitting  bid)  is  eligible  under  43  CFR 
3302  to  bid  Jointly  with  the  other  parties 
submitting  this  bid. 

Signature 

(Please  type  signer's  name  under  signature.) 

Sworn  to  and  subscribed  t>efore  me  this 
day  of 19 . 

Notary  Public 

State  of  

County  of 


George  L.  Turcotf, 
Acting  Director, 
Bureau  of  Land  Management 

Approved:  February  14,  1978. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 

[FR  Doc.  78-4482  Filed  2-21-78;  8:45  am) 
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NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

N«tic*  of  MMting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will  hold 
a  formal  meeting  on  March  10,  1978, 
In  the  Federal  Room  of  the  Capital 
Hilton  Hotel,  located  at  16th  and  K 
Streets  NW.,  Washington,  D.C.  The 
meeting  will  begin  at  9  a.m.  and  ad- 
journ at  5  p.m. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(P.O.  92-208).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation- 
al manpower  issues.  The  Commission 
is  specificaUy  charged  with  reporting 
annually  to  the  President  and  the 
Comgress  on  Its  findings  and  recom- 
mendations with  respect  to  the  Na- 
tion's manpower  policies  and  pro- 
grams. 

The  agenda  will  cover  a  variety  of 
issues  concerned  with  the  net  employ- 
ment effects  of  the  public  service  em- 
ployment programs  of  Title  II  and 
Title  VI  of  the  Comprehensive  Em- 
ployment and  Training  Act. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  Commission  meeting.  Mem- 
bers of  the  public  desirtng  to  submit 
written  statements  to  the  Commission 
that  are  germane  to  the  agenda  may 
do  so,  provided  such  statements  are  in 
reproducible  form  and  are  submitted 
to  the  Director  no  later  than  two  days 
before  and  seven  days  after  the  meet- 
ing. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the  an- 
nounced agenda  items  and  written  ap- 
plications must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting.  This  application 
shall  identify  the  following:  The  name 
and  address  of  the  applicant,  the  sub- 
ject of  his  or  her  presentation  and  its 
relationship  to  the  agenda;  the 
amoimt  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter:  and  shall  include  a  jus- 
tifying statement  as  to  why  a  written 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presenta- 
tion will  be  permitted  at  the  meeting. 
Oral  presentations  shall  be  limited  to 


NOTICES 

statements  of  fact  and  views  and  shall 
not  include  any  questions  of  Commis- 
sion members  of  other  participants 
unless  these  questions  have  been  spe- 
cifically approved  by  the  Chairman. 

Minutes  of  the  meeting,  working 
papers  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  five  working  days 
after  the  meeting  at  the  Commission's 
headquarters  located  at  1522  K  Street 
NW.,  Room  300.  Washington.  D.C. 

Signed  at  Washington,  D.C.  this 
15th  day  of  February  1978. 

Isabel  V.  Sawmill. 
Director,  National  Commission- 
for  Manpower  Policy. 
[FR  Doc.  78-4838  Filed  2-21-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

tProJect  Nos.  P-657  and  P-657A] 

NEW  YORK  STATE  ELECTRIC  A  GAS  CORP. 
AND  LONG  ISLAND  LIGHTING  CO. 

R*c*ipt  of  Partial  Application  for  Construction 
Pormit  and  Facility  Licvnso,  Tim*  for  Submis- 
(ion  of  Viows  en  Antitrust  Matters 

New  York  State  Electric  &  Gas 
Corp.  and  the  Long  Island  Lighting 
Co.  (applicants),  pursuant  to  Section 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  filed  one  part  of  an  appli- 
cation, dated  January  10.  1978,  in  con- 
nection with  their  plans  to  construct 
and  operate  2  pressurized  water  reac-" 
tors  at  either  the  "New  Haven"  site, 
near  Lake  Ontario,  or  the  "Stusrve- 
sant"  site,  near  the  Hudson  River  in 
New  York  State.  The  designated  site 
will  be  identified  in  the  Preliminary 
Safety  Analysis  Report  and  Environ- 
mental Report,  which  are  scheduled  to 
be  submitted  in  October  and  Novem- 
ber 1978,  respectively.  Upon  receipt  of 
the  remaining  portions  of  the  applica- 
tion dealing  with  radiological  health 
and  safety  and  environmental  matters, 
separate  notices  of  receipt  win  be  pub- 
lished by  the  Commission  including  an 
appropriate  notice  of  hearing. 

The  portion  of  the  application  filed 
contains  the  information  requested  by 
the  Attorney  General  for  the  purpose 
of  an  antitrust  review  of  the  applica- 
tion as  set  forth  in  10  CFR  50,  Appen- 
dix L. 

A  copy  of  the  partial  application  is 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555. 
Project  Nos.  P-657  and  P-657A  have 
been  assigned  to  the  application  and 
should  be  referenced  in  any  correspon- 
dence relating  to  it. 

Any  person  who  wishes  to  have  their 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
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General  for  consideration  or  who  de- 
sires additional  information  regarding 
the  matter  covered  by  this  notice, 
should  submit  such  views  or  requests 
for  additional  information  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Chief,  Antitrust  and  Indemnity 
Group.  Office  of  Nuclear  Reactor  Reg- 
ulation, on  or  before  April  24.  1978. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  February  1978. 

For  the   Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3  Division  of  Pro- 
ject Management 
[FR  Doc.  78-4538  Filed  2-21-78;  8:45  am] 


[7590-01 ] 

REGULATORY  GUIDE  1.104,  "OVERHEAD 
CRANE  HANDLING  SYSTEMS  FOR  NUCLEAR 
POWER  PLANTS" 

Public  Mooting 

The  Offices  of  Standards  Develop- 
ment and  Nuclear  Reactor  Regulation 
will  conduct  a  public  meeting  to  dis- 
cuss Regulatory  Guide  1.104,  "Over- 
head Crane  Handling  Systems  For  Nu- 
clear Power  Plants,"  which  was  pub- 
lished for  comment  on  February  19, 
1976. 

Regulatory  Guide  1.104  describes  ac- 
ceptable methods  for  complying  with 
the  Commission's  regulations  with 
regard  to  the  design,  fabrication,  and 
testing  of  overhead  crane  systems  used 
for  reactor  refueling  and  spent  fuel 
handling  operations.  It  applies  to  all 
nuclear  powerplants  for  which  appli- 
cants elect  to  provide  a  single-failure- 
proof overhead  crane  handling  system, 
where  "single-failure-proof"  means 
that  a  load  carried  by  an  overhead 
crane  handling  system  would  not  fail 
If  any  single  component  part  of  the 
crane  handling  system  failed  or  mal- 
functioned. The  guide  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Single  copies  (which 
may  be  reproduced)  may  be  obtained 
upon  written  request  to  the  Director, 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

The  meeting  will  be  held  on  March 
20,  1978,  in  Room  P-118  of  the  Com- 
mission's offices  at  7920  Norfolk 
Avenue,  Bethesda,  Md.,  from  9  a.m.  to 
5  p.m.  Representatives  of  the  Offices 
of  Standards  Development  and  Nucle- 
ar Reactor  Regulation  wiU  be  present. 

The  meeting  is  intended  to  provide 
opportunities  for  the  NRC  staff  and 
other  interested  persons  to  discuss 
questions,  comments,  and  suggestions 
on  the  guide  and  the  associated  licens- 
ing review  method.  It  is  anticipated 
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that  the  meeting  win  provide  a  valu- 
able exchange  of  information  both  for 
the  NRC  staff  and  the  public  with 
regard  to  the  subject  areas  covered  by 
the  guide.  Written  comments  may  be 
submitted  to  the  Commission  staff  at 
the  meeting  or  at  any  time  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Interested  persons  are  Invited  to 
attend  and  ask  questions  or  present 
oral  or  written  statements  on  the 
guide.  Any  person  who  intends  to 
make  an  oral  statement  should  notify 
Mr.  Laurids  Porse.  Office  of  Standards 
Development,  U.S.  Nuclear  Reg'jlatory 
Commission,  Washington,  D.C.  20555, 
telephone  301-443-6928.  by  March  15, 
1978.  it  Is  expected  that  oral  state- 
ments will  be  limited  to  10  minutes. 
Persons  desiring  additional  Informa- 
tion regarding  the  meeting  should  also 
contact  Mr.  Porse. 

(5U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  13th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Mimogue. 
Director, 
Office  of  Standards  Development 

IFR  Doc.  78-4583  Filed  2-21-78;  8:45  am] 


[7590-01] 

[Dockets  Nob.  50-3.  50-247,  50-286] 

CONSOUOATED  EOtSON  CO.  Of  NEW  YOIK< 
INC.  POWER  AUTHORITY  OF  THE  STATE  Of 
NEW YOtK 

Imimik*  of  Am*ii4in«nf«  to  Op«fatln9  Lkan*** 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  commission)  has  iissued  to 
Consolidated  Edison  Co.  of  New  York. 
Inc.  (Con  Ed),  amendment  No.  18  to 
provisional  operating  license  No. 
DPR-5  for  the  Indian  Point  nuclear 
generating  imit  No.  1  and  amendment 
No.  37  to  facility  operating  license  No. 
DPR-26  for  the  Indian  Point  nuclear 
generating  unit  No.  2,  and  has  Issued 
to  Con  Ed  and  the  Power  Authority  of 
the  State  of  New  York,  amendment 
No.  11  to  facility  operating  license  No. 
DPR-64  for  Indian  Point  nuclear  gen- 
erating unit  No.  3.  These  amendments 
revised  technical  specifications  for  op- 
eration of  Indian  Point  units  Nos.  1.  2, 
and  3  located  in  Buchanan,  Westchest- 
er County,  N.Y.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  revise  the  tech- 
nical specifications  to  change  require- 
ments for  administrative  controls. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the   Commission's   rules   and   regula- 


tions, the  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments. 

Prior  public  notice  of  these  amend- 
ments wju  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
meotal  impact  statement,  negative 
declaration  or  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications 
for  amendments  transmitted  by  letters 
dated  November  2.  1977,  (2)  amend- 
ment No.  18  to  license  No.  DPR-5,  (3) 
amendment  No.  37  to  license  No. 
DPR-26.  (4)  amendment  No.  11  to  li- 
cense No.  DFR-64.  and  (5)  the  Com- 
mission's related  safety  evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library.  100  Martine 
Avenue,  White  Plains,  N.Y.  A  copy  of 
items  (2)  through  (5)  may  be  obtained 
upon  request  addressed  to  the  U,S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  3rd  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

RoBEST  W.  Reid. 
Chief,        Operating       Reactors 
Branch  No.  4,  Dixriaion  of  Op- 
erating Reactors. 

[FR  Doc.  78-4584  Filed  2  21-78;  8:45  am] 


[7590-^1] 

[Docket  Nos.  50-269.  50-270.  50-287) 

DUKi  POWER  Ca 

ItMianc*  of  AmondiiMnH  to  Facility  Opofoting 
Licansa* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  issued 
amendment  Nos.  56,  56,  and  53  to  fa- 
cility operating  licenses  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  respectively. 
Issued  to  Duke  Power  Co.  which  re- 
vised technical  specifications  for  oper- 
ation of  the  Oconee  nuclear  station 
unit  Nos.  1.  2,  and  3,  located  in  Oconee 
County,  S.C.  The  amendments  are  ef- 
fective within  30  days  of  the  date  of  is- 
suance. 

These  amendments  revise  the 
common   Ooonee   technical   specifica- 


tions to  incorporate  changes  to  the 
Oconee  unit  No.  3  pressurization 
heatup  and  cooldown  limitations. 

The  application  for  these  amend- 
ments complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regiilations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement,  negative 
declaration,  or  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  Issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendments  dated  September  14, 
1977,  (2)  amendment  Nos.  56.  56.  and 
53  to  licenses  Nos.  DPR-38.  DPR-47. 
and  DPR-55,  respectively,  (3)  the 
Commission's  related  safety  evalua- 
tion, and  (4)  the  Commission's  safety 
evaluations,  dated  February  23,  1977. 
and  November  4,  1977.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  D.C.  20555,  and  at  the 
Oconee  County  Library,  201  South 
Spring,  Walhalla,  S.C.  29691.  A  copy 
of  items  (2),  (3),  and  (4)  may  be  ob- 
tained u]7on  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief.        Operating       Reactors 
Branch  No.  1.  Division  of  Oi>- 
crating  Reactors. 
[PR  Doc.  78-4585  Filed  2-21-78:  8:45  am] 


17590-01] 

[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  A  LIGMT  CO. 

Issuance  of  Amondmonl  to  Provisional 
Opof  otinfl  Licoaso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  27  to  provisioiuil  oper- 
ating license  No.  DPR- 16  issued  to 
Jersey  Central  Power  &  Light  (3o. 
which  revised  technical  specifications 
for  operation  of  the  Oyster  Creek  nu- 
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clear  generating  station,  located  in 
Ocean  County.  N.J.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  will  delete  the  re- 
quirement for  an  annual  operating 
report  in  order  to  be  consistent  with 
recent  Commission  guidance. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Elnergy  Act 
of  1954t  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
ttjf  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment,  dated  January  19,  1978, 
(2)  amendment  No.  27  to  license  No. 
DPR-16,  and  (8)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington.  D.C,  and  at  the  Ocean 
County  Library.  Brick  Township 
Branch,  401  Chambers  Bridge  Road, 
Brick  Town,  N.J.  08723.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethseda,  Md.,  this  14th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-4586  FUed  2-21-78;  8:45  am) 


[7590-01] 


[Docket  No.  50-219] 
JERSEY  CENTRAL  POWER  «  LIGHT  CO. 

Issuonco  of  Amofidmonl  to  Provisional 
Oporafing  Lkonso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  26  to  provisional  oper- 
ating license  No.  DPR-16  issued  to 
Jersey  Central  Power  &  Light  Co. 
which  revised'  technical  specifications 


for  operation  of  the  Oyster  Creek  nu- 
clear generating  station,  located  in 
Ocean  County,  N.J.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  section  6.3.1 
of  the  technical  specifications  relating 
to  the  qualifications  of  the  Supervi- 
sor—Radiation Protection,  in  response 
to  a  request  made  by  the  NRC  in  a 
letter  to  the  licerisee  dated  February 
18,  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  that  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  June  7,  1977,  (2) 
amendment  No.  26  to  license  No. 
DPR-16,  and  (3)  the  Commission's  re- 
lated evaluation  contained  in  the  Com- 
mission's letter  to  the  licensee  dated 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C,  and  at  the 
Ocean  County  Library.  Brick  Town- 
ship Branch,  401  Chambers  Bridge 
Road,  Brick  Town,  N.J.  08723.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief.        Operating        Reactors 
Branch  No.3  Division  of  Oper- 
ating Reactors. 
[FR  Doc.  78-4587  PUed  2-21-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-289] 

METROPOLITAN  EDISON  CO.,  JERSEY  CENTRAL 
POWU  «  U6HT  CO.,  AND  PENNSYLVANIA 
ELECTRIC  CO. 

Usuanc*  of  Amondmonl  to  Facility  Oporoting 
LIconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  37  to  facility  operat- 
ing license  No.  DPR-50.  issued  to  Met- 
ropolitan Edison  Co.,  Jersey  Central 
Power  &  Light  Co..  and  Pennsylvania 
Electric  Co.  (the  licensees),  which  re- 
vised technical  specifications  for  oper- 
ation of  the  Three  Mile  Island  nuclear 
station,  unit  No.  1  (the  facility)  locat- 
ed in  Dauphin  County,  Pa.  The 
amendment  is  effective  as  of  the  date 
of  its  issuance. 

This  amendment  deletes  the  require- 
ment for  an  aimual  report,  except  for 
annual  submission  of  occupational  ex- 
posure and  aircraft  traffic  data.  The 
amendment  also  adds  the  requirement 
for  submission  of  a  monthly  operating 
report. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Elnergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  envirorunental 
impact  statement  or  negative  declara- 
tion and  envirorunental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  January  13,  1978, 
(2)  amendment  No.  37  to  license  No. 
DPR-50,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Box  1601  (Edu- 
cation Building),  Harrisburg,  Pa.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  10th 
day  of  February  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

RoBTRT  W.  Reio. 
Chifif.        Operating        Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
tPR  Doc.  78-458a  Piled  2-21-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-282.  50-306] 

NORTHERN  STATES  POWER  CO. 

kMwiMW  of  Am*ndni«nt«  l«  FadlHy  Operating 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  26  and  20  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60.  issued  to  the  Northern  States 
Power  Co.  (the  licensee),  which  revised 
technical  specifications  for  operation 
of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
facilities)  located  in  Goodhue  County, 
Minn.  The  amendments  are  effective 
as  of  their  date  of  issuance. 

The  amendments  incorporate  fire 
protection  technical  specifications  on 
the  existing  fire  protection  equipment 
and  add  administrative  controls  relat- 
ed to  fire  protection  at  the  facilities. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
Ues. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rxiles  and  regula- 
tions in  10  CPR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determinded 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  January  31.  1977, 
as  amended  by  filing  dated  December 
22.  1977,  (2)  Amendment  Nos.  26  and 
20  to  License  Nos.  DPR-42  and  DPR- 
60.  respectively,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation  dated 
December  2.  1977.  All  of  these  items 
are  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 


NOT1CES 

ton,  D.C.,  and  at  the  Envirorunental 
Conservation  Library  of  the  Minne- 
apolis Public  Library.  300  Nicollet 
Mall.  Minneapolis.  Minn.  55401.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C..  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this   14th 
day  of  February  1978. 

For  the   Nuclear  Regulatory   Com- 
mission. 

Marshall  GROTENHtris, 
Acting    Chief,    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
[PR  Doc.  78-4589  PUed  2-21-78;  8:45  am] 


[7590-01] 

(£)ocket  No.  50-285] 

OMAHA  PUBUC  POWER  DISTRICT 

btwanc*  of  Aiwndwnl  te  FocUity  OporoMng 
Uc«nt« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  38  to  Facility  Operat- 
ing License  No.  DPR -40  issued  to 
Omaha  Public  Power  District  which 
revised  technical  specifications  for  op- 
eration of  the  Fort  Calhoim  Station, 
Unit  No.  1.  located  in  Washington 
County.  Nebr.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  incorporates  fire 
protection  technical  specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  isstiance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  18,  1977, 


as  revised  by  letters  dated  July  11  and 
December  13,  1977,  (2)  the  Commis- 
sion's Safety  Evaluation  Report  dated 
November  23.  1977.  (3)  Amendment 
No.  38  to  License  No.  DPR-40.  and  (4) 
the  Commission's  letter  dated  Febru- 
ary 14,  1978.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission  s  Public  Docvmnent  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  Blair  Public  Library,  1665 
Lincoln  Street,  Blair,  Nebr.  A  copy  of 
items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.,  20555,  attention: 
Director.  Division  of  Operating  Reac- 
tors. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  February  1978. 

For  the  Nuclear  Regtilatory  Com- 
mission. 

Gborge  Lear. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-4500  FUed  2-21-78;  8:46  am] 


[7590-01] 

ADVISORY  COMMITTK  ON  RiAOOR  SAK- 
CUARDS  NUCLEAR  REGUIATORY  COMMIS- 
yON 


In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.). 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  9-11,  1978,  in  Room  1046.  1717 
H  Street  NW..  Washington.  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

TmniSDAT,  March  9, 1978 

8:30  a.m.  to  9:15  a.m.:  Executive  Session 
(Open).  The  Committee  will  hear  and  dis- 
cuss the  report  to  the  ACRfi  Chairman  re- 
garding miscellaneous  matters  relating  to 
ACRS  activities.  The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS  Sub- 
conunittee  and  constiltants  who  may  be  pre- 
sent regarding  a  heat  transfer  correlation 
(Westlnghouse  WRB-1  Critical  Heat  Plux 
Ckjrrelatlon,  WCAP-8762)  and  a  thermal 
design  procedure  (Westlnghouse  Improved 
Thermal  Design  Procedure,  WCAP-8567) 
proposed  by  the  Westlnghouse  Electric 
Corp.  Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  Proprietary  Informa- 
tion applicable  to  this  matter. 

9:15  a.m.  to  11:15  ajn.:  Westlnghouse  Elec- 
tric Corp.  Heat  Transfer  Correlation 
(WCAP-8762)  and  Improved  Thermal 
Design  Procedure  (WCAP-«567)  (Open). 
The  Committee  will  hear  and  discxiss  pre- 
sentations by  representatives  of  the  NRC 
Staff  and  the  Westlnghouse  Electric  Corp. 
related  to  the  proposed  use  of  a  revised  heat 
transfer  correlation  and  thermal  design  pro- 
cedure for  Westlnghouse  nuclear  power- 
plant  fuel.  Portions  of  this  session  wiU  be 
closed  if  necessary  to  discuss  Proprietary  In- 
formation applicable  to  this  matter. 


11:15  a.m.  to  12  noon:  Executive  Session 
(Open).  The  Committee  will  discuss  a  pro- 
posed report  to  the  Nuclear  Regulatory 
Commission  regarding  decommissioning  of 
nuclear  facilities. 

1  p.m.  to  1:34  p.m.:  BKecutive  Session 
(Open).  The  Committee  will  hear  and  dis- 
cuss the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  present  on  the 
NRC  safety  research  program  for  improved 
safety  system  concepts. 

1:30  pjn.  to  5  p.m.:  NRC  Safety  Research 
Program  for  Improved  Safety  System  Con- 
cepts (Open).  The  Committee  will  hear  pre- 
sentations by  and  hold  discussions  with  rep- 
resentatives of  the  NRC  Staff  and  their  con- 
tractors and  consultants  regarding  the  pro- 
posed NRC  program  on  long-term  safety  re- 
search for  new  or  Improved  safety  system 
concepts. 

5  p.m.  to  6:30  p.m.:  Executive  Session 
(Open).  The  Committee  will  hear  and  dis- 
cuss reports  of  Subcommittees,  Working 
Groups,  and  members  on  a  number  of  ge- 
neric matters  related  to  reactor  safety  in- 
cluding reevaluatlon  of  NRC  siting  policies 
and  practices.  This  portion  of  the  meeting 
will  be  open  to  the  public.  The  Conunittee 
will  also  discuss  its  proposed  reports  to  the 
NRC  regarding  the  proposed  NRC  Safety 
Research  Program  for  new  or  improved 
safety  system  concepts  and  the  Westing- 
house  EUectrlc  Corp.  heat  transfer  correla- 
tion and  procedure.  Portions  of  this  session 
will  be  closed  as  required  to  protect  Propri- 
etary Information  related  to  these  matters. 

Friday.  March  10.  1978 

8:30  a.m.  to  9:80  a.m.:  Executive  Session 
(Open)  The  Committee  will  hear  and  dis- 
cuss the  report  of  its  Subcommittee  on  Reg- 
ulatory Activities  and  consultants  who  may 
be  present  regarding  proposed  revisions  to 
NRC  Regulatory  Guides  and  Regulations 
including  Initial  Test  Programs  for  Water- 
Cooled  Nuclear  Power  Plants  (Regulatory 
Guide  1.68);  and  Standards  for  Combustible 
Gas  Control  Systems  (10  CFR  Part  50.44/ 
Regulatory  Guide  1.7/General  Design  Oite- 
ria  50-10  CFR  Part  50.  Appendix  A). 

9:30  a.m.  to  11:30  a.m.:  Meeting  with  NRC 
Staff  (Open).  The  Committee  wUl  hear  pre- 
sentations from  and  hold  discussions  with 
members  of  the  Nuclear  Regulatory  Com- 
mission Staff  regarding  proposed  changes  in 
NRC  Regulatory  Guides  and  Regulations; 
recent  licensing  actions  and  operating  expe- 
rience Including  the  seismic  bases  for  the 
Perkins  Nuclear  Station,  seismic  design  mar- 
gins at  the  North  Anna  Power  Station, 
Units  1  and  2  and  radiation  monitoring  of 
process  steam  at  the  Midland  Nuclear  Plant. 
The  NRC  staff  wiU  also  report  to  the  ACRS 
on  generic  matters  related  to  nuclear  power 
plant  safety  including  performance  of 
review  and  audit  groups  at  nuclear  facilities. 
The  future  schedule  for  ACRS  activities  will 
also  be  discussed. 

11:30  a.m.  to  12:30  p.m.:  Executive  Session 
(Open).  The  Committee  will  discuss  its  pro- 
posed reports  to  the  Nuclear  Regulatory 
Commission  regarding  matters  considered  at 
this  meeting.  Portions  of  this  session  will  be 
closed  if  required  to  discuss  Proprietary  In- 
formation related  to  these  matters. 

1:30  p.m.  to  5:30  p.m.:  Executive  Session 
(Open).  The  Committee  will  hear  and  dis- 
cuss re(>orts  of  its  Subcommittees.  Working 
Groups  and  Members  regarding  generic 
safety  related  matters,  ARCS  procedures, 
and  the  qualifications  of  candidates  for  ap- 
pointment to  the  Committee.  Portions  of 
this  session  will  be  closed  if  required  to  pro- 


NOTICES 

tect  informatioa.  the  release  of  which  would 
represent  an  undue  invasion  of  personal  pri- 
vacy. 

The  Committee  will  discuss  its  proposed 
reports  to  NRC  regarding  matters  discussed 
during  this  meeting  and  a  request  for  seis- 
mic information  regarding  the  North  Anna 
Power  Station.  Portio'if;  of  this  session  will 
be  closed  as  required  to  protect  Proprietary 
Information  related  to  these  matters. 

SATtntOAT,  March  II,  1978 

8:30  a.m.  to  12  noon;  Executive  Session 
(Open).  The  Committee  will  complete  Its  re- 
ports to  the  Nuclear  Regulatory  Commis- 
sion regarding  matters  discusiied  during  this 
meeting.  Portions  of  this  session  will  be 
closed  as  necessary  to  protect  Proprietary 
Information  related  to  these  matters. 

Procedures  for  the  conduct  of  and 
participation  in  this  meeting  were  out- 
lined in  the  Federal  Register  on  Oc- 
tober 31,  1977.  page  56972.  In  accor- 
dance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  l>eing  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  in  accordance 
with  subsection  10<d)  of  Pub.  L.  92-463 
that  it  is  necessary  to  cJose  portions  of 
the  meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)).  and  to  protect  information 
the  release  of  which  would  rep.'-esent 
an  undue  invasion  of  personal  privacy 
(5  U.S.C.  552b(c)(6)).  Separation  of 
factual  information  from  information 
considered  exempt  from  disclosure 
during  closed  portions  of  the  meeting 
is  not  considered  practical. 

Backgroimd  information  concerning 
items  to  be  considered  during  this 
meeting  can  be  foiaid  in  documents  on 
file  and  available  for  public  inspection 
in  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  20555. 

F\irther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley,  tele- 
phone 202-634-1371.  between  8:15  a.m. 
and  5  p.m.  e.s.t. 

Dated:  February  17,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-4772  PUed  2-21-78;  8:45  am] 
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[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Proctwemenl  Policy 

FEDERAL     INTERACTION     WITH     VOLUNTARY 
CONSENSUS  STANDARDS-DEVELOPING 

BODIES 

PropoMtd  OMB  Circwtar,  Extension  of  Time 

On  December  22,  1977,  the  Office  of 
Management  and  Budget  issued  a  pro- 
posed OMB  Circular  establishing  a 
uniform  policy  for  aU  executive 
branch  agencies  in  working  with  vol- 
untary consensus  standards-develop- 
ing bodies  (published  January  3,  1978, 
43  FR  48).  Comments  were  requested 
not  later  than  February  17,  1978.  This 
date  is  hereby  extended  to  AprU  17, 
1978. 

Lester  A.  Feitig, 
Adm.inistrator. 
[FR  Doc.  78-4696  Piled  2-21-78;  8:45  am] 


[1505-01] 

BUDGET  RECISSIONS  AND  DEFERRALS 

Correction 

In  FR  Doc.  78-2888  appearing  at 
page  4391  in  the  issue  for  Wednesday, 
February  1,  1978,  the  designation  "Cu- 
mulative Report"  should  be  deleted 
from  both  the  title  page  (page  4391) 
and  the  heading  of  the  text  (page 
4392). 


[7555-021 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGINEER- 
ING, AND  TECHNOLOGY  ADVISORY  PANEL 

MeeHng 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  armounces  the  following  meet- 
ing: 

Name:  Intergovernmental  Science,  Engi- 
neering, and  Technology  Advisory  Panel; 
Hiunan  Resources  Task  Force. 

Date:  March  10,  1978. 

Place:  Federal  Building.  Room  2886,  915 
Second  Avenue.  Seatle,  Wash.  98174. 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Louis  H.  Blair,  Office 
of  Science  &  Technology  Policy,  Execu- 
tive Office  of  the  President;  telephone 
202-395-4596.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blair  by  March  7,  1978. 

Purpose  of  the  Panel:  The  Intergov- 
ernmental Science,  Engineering,  and 
Technology  Advisory  Panel  was  estab- 
lished on  November  4.  1976.  The  Panel 
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is  to  identify  State,  regional  ar.d  local 
government  problems  which  resesu-ch 
and  tecluiology  may  asiist  in  resolving 
or  ameliorating  ar.d  to  help  develop 
policies  to  transfer  research  and  devi  l- 
opment  findings. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  will  be  avail- 
able from  Mr.  Blair. 

Tenative  Agenda 

1.  Discussion  of  State  and  local  gov- 
ernment experiences  with  Federal 
Human  Cervices  Research  Dissemina- 
tion ajid  Utilization  Activities. 

2.  Discussion  of  the  role  of  Science 
and  Technology  in  the  delivery  of 
State  and  local  government  human 
services. 

3.  Development  of  recommendations 
for  U.S.  Dpparlmpnt  of  Health,  Educa- 
tion and  Welfare  on  improved  re- 
search dissemination  and  utilization 
efforts. 

William  J.  Montgomery. 
Executive  Officer.  Office  of 
Science  and  Technology  Policy. 

February  15,  1978. 

[FR  Doc.  78-4665  Piled  2-21-78;  8:45  am) 


[7555-02] 

REVIEW  PANEL  ON  DAM  SAFETY  fROGRAMS 
M««Kn9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Review  Panel  on  Dam  Safety 
Programs. 

DATE:  March  9.  1978. 

TIME:  9:30  a.m.  to  4  p.m. 

PLACE:  Room  3104.  New  Executive 
Office  Building.  Washington,  D.C. 
20500. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Mr.  William 
Montgomery,  Executive  Office  of  the 
President,  Office  of  Science  and  Tech- 
nology Policy.  Washington,  D.C. 
20500,  telephone  202-395-4692. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Office  of  Science  and 
Technology  Policy.  Washington,  D.C. 
20500. 

PURPOSE  OF  REVIEW  PANEL:  The 
Office  of  Science  and  Technology 
Policy  in  accordance  with  the  statu- 
tory mandate  to  analyze  and  interpret 
significant  developments  and  trends  in 
science  and  technology  and  relate 
the.se  to  their  impact  on  the  achieve- 
ment of  national  goals  and  objectives, 
is  reviewing  the  activities  and  plans 
appropriate  to  the  Federal.  State. 
local  governmental  units,  and  the  pri- 
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vate  sector  to  Insure  the  safety  of 
dams  which  are  in  any  way  affected  by 
a  Federal  role. 

AGFNDA:  9:30  a.m.  to  4  p.m.— a  dis- 
cu.sjion  of  draft  materials  prepared  as 
part  of  the  policy  review  process  for 
the  President. 

William  Montgomery, 
Executive  Officer. 

[FR  Doc.  78-4666  Piled  2-21  78:  8:45  ami 


[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESEN- 
TATIVE FOR  TRADE  NEGOTIA- 
TIONS 

CDooket  No.  301   141 

AMERICAN  INSTrrUTE  Of  MARINE 
UNDERWRITERS 

Chang*  of  Mooring  Dot* 

By  Federal  Register  Notice  of  Janu- 
ary 26,  1978  (43  FR  3635)  hearings 
were  sc  heduled  on  the  petition  filed  by 
the  American  Institute  of  Marine  Un- 
derwriters, to  be  held  February  28, 
1978.  and  if  necessary  March  1.  1978. 

Due  to  a  scheduling  conflict  in  the 
office  of  the  Special  Representative 
for  Trade  Negotiations,  those  hearings 
have  been  rescheduled  for  Tuesday. 
March  7.  1978.  and  if  necessary  March 
8.  1978.  The  hearings  will  be  held  at 
the  office  of  the  Special  Representa- 
tive for  Trade  Negotiations.  1800  G 
Street  NW..  Washington.  DC.  Room 
730. 

The  time  for  submission  of  requests 
to  present  oral  testimony  is  extended 
until  February  28.  1978.  Written  briefs 
from  those  persons  not  wishing  to  pre- 
sent oral  testimony  should  be  received 
in  the  office  of  the  Special  Represen- 
tative by  the  date  of  the  hearing. 
March  7,  1978.  in  order  to  be  consid- 
ered by  the  section  301  committee. 

Interested  parties  are  referred  to  the 
Federal  Register  of  January  26.  1978 
(43  FR  3635-3636)  for  further  details 
on  the  petition  and  procedures  for  the 
hearings. 

Shirley  A.  CoFriEUD. 
Chairman,        301        Committee, 
Office  of  the  Special  Represen- 
tative for  Trade  Negotiations. 
tPR  Doc.  78-4685  Piled  2  21  78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14460;  Pile  No  SR-Amex- 
77-281 

AMERICAN  STOCK  EXCHANGE,  INC 

Solf-Roguletory  Organaotion;  f  ropotod  Rulo 
Chongo 

Pursuant  to  section  19(b)<l)  of  the 
Securities  Elxchange  Act  of  1934  ("the 


Act").  15  U.S.C.  78s  (b)(1).  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975). 
notice  is  hereby  given  that  on  Novem- 
ber 23,  1977  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change  as  stated 
below.  On  December  29.  1977  the 
Amex  filed  an  amendment  to  Pile  No. 
SR-Amex-77-28  to  reflect  rule 
changes  which  are  pending  in  File  No. 
SR-Araex-77-5.'  The  Amex  granted 
an  extension  of  time  for  Commission 
consideration  of  proposed  amend- 
ments to  Amex  Article  IV.  sections 
2(eK7)  (redesignated  as  2(fK7))  and 
now  section  2(e)(5)  and  Rule  342(a) 
pending  a  Commission  determination 
on  amendments  to  section  2(e)(7)  and 
Rule  342(a)  as  proposed  In  File  No. 
SR-Amex-77-5. 

Amex's  Statement  op  Terms  of  Sub- 
stance OF  the  Proposed  Rule 
Change 

The  American  Stock  Exchange,  Inc. 
(the  "Amex")  proposes  to  amend  its 
ConsCitution,  rules  and  policies  relat- 
ing to  membership  to  permit  a  regular 
or  options  principal  member  to  be  as- 
sociated with  a  member  firm  without 
requiring  that  he  or  she  be  a  general 
partner  in  the  firm.  The  principal 
change  Ls  the  addition  of  a  new  section 
2(e)  to  Article  IV  (attached  as  Exhibit 
A),  which  sets  forth  conditions  of  Elx- 
change approval  of  member  firms  sub- 
stantially parallel  to  those  required  of 
member  corporations.  Numerous  tech- 
nical conforming  changes  are  proposed 
throughout  the  Constitution  and 
rules,  to  delete  reference  to  "general 
partner"  or  "general  partners"  where 
the  context  raises  the  inference  that, 
within  a  member  firm,  only  general 
partners  may  be  members. 

Amex's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  Consti- 
tutional and  rule  changes  Ls  to  bring 
membership  requirements  for  partner- 
ships into  conformity  with  require- 
ments for  corporations,  and  to  In- 
crease the  flexibility  of  the  Ex- 
change's membership  structure. 

The  basis  under  the  Act  for  adopting 
the  proposed  changes  is  to  carry  out 
the  purposes  of  the  Act;  to  remove  un- 
necessary restrictions  on  the  ability  of 
persons  to  become  members  of  the  Ex- 
change; and  to  remove  impediments  to 
a  free  and  open  meirket. 

The  proposed  amendments  will  not 
Impede  the  Exchange's  ability  to  en- 
force member  compliance,  consistent 


'The"  Commission  postponed  action  on 
amendments  to  Article  IV.  section  2(e)(7) 
and  Rule  342(a)  as  proposed  in  Pile  No.  SR- 
Amex-77-5  and  approved  the  remainder  of 
that  rule  filing.  See  Securities  Exchange  Act 
Release  No.  14272  (December  14.  1977).  42 
FR  63969  (December  21.  1977). 


With  section  6(b)(1)  of  the  Act,  since 
the  requirement  that  every  general 
partner  of  a  regular  or  options  princi- 
pal member  firm  must  be  a  regular, 
options  principal  or  allied  member  of 
the  Exchange  will  be  retained. 

The  proposed  amendments  are  con- 
sistent with  section  6(bK2)  of  the  Act 
in  that  they  Increase  flexlbUlty  of 
membership  and  broaden  opportuni- 
ties for  qualified  persons  to  become 
members  of  the  Exchange. 

The  proposed  amendments  are  con- 
sistent with  section  6(b)(6)  of  the  Act 
In  providing  that  non-partner  mem- 
bers associated  with  a  member  firm,  as 
well  as  members  who  are  partners,  are 
subject  to  disciplinary  action  for  viola- 
tions of  the  Act,  the  rules  and  regula- 
tions thereunder,  and  the  Constitution 
and  rules  of  the  Exchange. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  Imposed 
by  the  proposed  rule  changes. 

On  or  before  March  29,  1978,  or 
within  such  longer  period  (I)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  If  It  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Comlsslon  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sion should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  In  the  caption 
above  and  should  be  submitted  on  or 
before  March  15,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

'  George  A.  Fttzsimmons. 
Secretary. 
February  13. 1978. 

AMEX  Exhibit  A 

Article  IV,  section  2(e)  Is  redesignat- 
ed 2(f)  and  a  new  section  (e)  Ls  added, 
to  read  as  follows: 

Conditions  of  approval  of  member 
firms. 

(e)  The  Exchange  shall  noi  approve  a 
firm  as  a  regular  or  options  principal 
member  firm  unless: 

(i)  a  regular  or  options  principal 
member  of  the  Exchange  is  associated 
vnth  the  firm; 
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12)  every  general  partner  in  the  firm 
is  a  regular,  options  principal  or  allied 
member  of  the  Exchange; 

(3)  every  member  of  the  Exchange 
who  is  associated  with  the  firm  active- 
ly engages  in  its  btisiness  (unless  he  is 
in  active  government  service  or  health 
does  not  permit); 

(.4)  every  party  required  by  the  Ex- 
change to  be  an  allied  member  or  ap- 
proved person  of  the  firm  has  qualified 
as  sucfi; 

(5)  the  principal  purpose  of  the  firm 
is  the  transaction  of  business  as  a 
broker  or  dealer  in  securities;  and 

(5)  the  firm  complies  with  such  addi- 
tional requirements  as  the  Board  of 
Governors  may  from  time  to  time  pre- 
scribe by  rule. 

[FR  Doc.  78-4652  PUed  2-21-78;  8:45  ami 
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[Release  No.  10121;  811-1163] 
HRST  WEST  nXAS  CAPITAL  CORP. 
PropoMi  To  Tonninato  Rogistrotion 

February  14,  1978. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act 
of  1940  ("Act"),  to  declare,  by  order  on 
Its  own  motion,  that  First  West  Texas 
Capital  Corp.  ("Fund"),  c/o  Jlmmle  B. 
Todd,  Esq..  P.O.  Box  1311.  Odessa. 
Tex.  79762,  registered  under  the  Act  as 
a  closed-end,  non-dlverslfied  manage- 
ment Investment  company,  has  ceased 
to  be  an  Investment  company  as  de- 
fined In  the  Act. 

Information  In  the  Commission  files 
Indicates  that  Fund,  a  small  business 
Investment  company,  was  organized 
under  Texas  law  and  registered  under 
the  Act  on  April  11,  1962.  Such  Infor- 
mation also  Indicates  that  following  a 
shareholder  vote.  Fund  was  liquidated 
and  ceased  to  exist  on  or  about  April  1, 
1972. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the 
Cotiunlssion.  on  Its  own  motion,  finds 
that  a  registered  Investment  company 
has  ceased  to  be  an  Investment  compa- 
ny it  shall  so  declare  by  order  and 
upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  13,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  If  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  he£u-lng 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
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quest  shall  be  served  personally  or  by 
maU  upon  the  Fund  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  n^atter 
will  be  Issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 
[PR  Doc.  78-4650  Filed  2-21-78;  8:45  ami 


[8010-01] 


[PUe  No.  81-3101 


MANHAHAN  LIFE  INSURANCE  CO. 
AppUcatien  and  Opportunity  for  Hooring 

February  14.  1978. 

Notice  is  hereby  given  that  The 
Manhattan  Life  Insurance  Co.  ("Appli- 
cant") has  filed  an  application  pursu- 
ant to  section  12(h)  of  the  Securities 
Exchange  Act  of  1934.  as  amended 
(the  "1934  Act")  for  exemption  from 
the  filing  requirements  of  section 
15(d)  of  the  1934  Act. 

The  Application  states,  In  part: 

1.  The  Applicant  is  a  New  York  cor- 
poration subject  to  the  reporting  pro- 
visions of  section  15(d)  of  the  1934 
Act. 

2.  The  Applicant  Is  a  wholly-owned 
subsidiary  of  The  Manhattan  Life 
Corp. 

3.  There  is  no  public  market  for  the 
Applicant's  securities. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  certain  peri- 
odic reports  with  the  Commission  pur- 
suant to  section  15(d)  of  the  1934  Act 
Including  an  annual  report  on  Form 
10-K  for  the  fiscal  year  ended  Decem- 
ber 31.  1977. 

The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  March 
13,  1978  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 


FEOERAL  REGISTER,  VOL  43,  NO.  36— WEDNESDAY.  FEBRUARY  21,  1971 


FEDERAL  REGISTER,  VOL  43,  NO.  36— WEDNESDAY,  FEBRUARY  22,  I97B 


7386 

stantial  facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  tmd  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW.,  Washington.  DC.  20549,  and 
should  state  briefiy  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered wia  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
que.st  or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  7&-4651  Filed  2-21-73:  8:45  ami 


[8010-01] 

[Release  No.  34-14469:  File  No.  SR-NSCC- 
78-21 

NATIONAL  SCCURITICS  CLEAUNO  COSP. 

S*lf-X*9ulatery  Orvontxattant;  Prepe«*d  Ru<« 
Chang* 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975).  notice 
Is  hereby  given  that  on  February  1. 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Conunission  a 
proposed  rule  change  as  follows: 

Text  or  Proposed  Rcle  Change 

Rule  3.  Section  1  of  the  Rules  of  the 
sec  Division  of  National  Securities 
Clearing  Corporation  (NSCC)  states 
that  the  SCC  Division  shall  maintain  a 
list  of  securities  which  may  be  the  sub- 
ject of  contracts  cleared  through  the 
SCC  Drision  and  which  are  called 
"Cleared  Securities"  and  that  the  SCC 
Division  may  from  time  to  time  add  se- 
curities to  such  list. 

The  SCC  Division  of  NSCC  proposes 
to  add  to  its  list  of  Cleared  Securities 
all  municipal  securities,  as  that  term  is 
defined  in  Section  3(a)  (29)  of  the  Se- 
curities Elxchange  Act  of  1934.  as 
amended. 

Statement  of  Basis  and  Pcrpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  rule  change  increases 
the   number   of   securities   Issues   for 


NOTICZS 

which  comparison  may  be  effected. 
Mechanisnos  currently  exist  for  par- 
ticipants to  settle  transactions  In  mu- 
nicipal securities  through  the  facilities 
of  the  NCC  and  SCC  Divisions  of 
NSCC.  This  rule  change  will  permit 
SCC  Division  members  to  use  the  com- 
parison and  clearance  facilities  of 
NSCC  in  a  similar  manner  to  which 
they  now  use  NSCC's  facilities  for 
other  debt  securities. 

By  permitting  transactions  in  mu- 
nicipal securities  to  be  compared  and 
cleared  as  well  as  settled  through 
NSCC,  participants  wiU  be  able  to 
ir.ore  effectively  process  such  trades. 
This  should  also  relieve  tne  back  of- 
fices of  participants  of  some  of  the 
time  and  paperwork  burdens  of  cora- 
taring  trades  and  preparing  receive 
and  deliver  tickets. 

The  proposed  rule  change  relates  to 
t-.e  removal  of  impediments  to  and 
perfection  of  the  mechanism  of  a  na- 
tional system  for  the  prompt  and  accu- 
rate clearance  and  settlement  of  secu- 
rities transactions  by  permitting  the 
use  of  NSCC-SCC  Division  facilities 
for  comparison  as  well  as  settlement  of 
transactions  in  municipal  securities. 

Comments  concerning  the  proposed 
rule  change  were  not  solicited  by 
NSCC. 

NSCC  does  not  perceive  that  the 
proposed  rale  change  would  constitute 
a  burden  on  competition. 

On  or  before  March  29,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or 
(il)  as  to  which  the  above-mentioned 
self  regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Elxchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Fniblic  Reference  Room,  1100  L 
Street,  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  15.  1978. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Gborge  a.  F*itzsimmons, 
Secretary. 
February  14,  1978. 
IFR  Doc.  78-48S3  PUed  2-21-78;  8:45  ami 
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[Release  No.  34-14459;  FUe  No.  SR  PIILX 
7ft-21 

rHILAMLPMA  STOCK  EXCHANGE,  MC. 

$«lf-R*gulatory  Orgonuatien*;  Propo»*d  Rwi« 
Chaogm 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bXl),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975).  notice 
is  hereby  given  that  on  February  10. 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Comm.ission  a 
proposed  rule  change  as  follows: 

Statement  or  Ttwes  or  Substance  or 
THE  Proposed  Rule  Chance 

The  Philadelphia  Stock  Exchange, 
Inc..  (PHlxX)  proposes  a  new  rule  and 
supplementary  material  establisliing  a 
late  charge  for  delinquent  payment  of 
dues.  fees,  fines,  or  other  charges  im- 
posed by  the  Exchange  on  members 
and  member  organizations.  The  text 
of  the  amendment  follows  (brackets 
indicate  deletions,  new  material  itali- 
cized): 

Rule  50.  There  shall  be  imposed  upon 
any  member  or  member  organization 
using  the  facilities  or  services  of  the 
Exchange,  or  enjoying  any  of  the  privi- 
leges therein,  a  late  charge  until  pay- 
ment is  received  of  dues,  fees,  fines,  or 
other  charges  imposed  by  the  Exchange 
and  not  paid  ynthin  thrity  (.30)  days 
after  notice  thereof  has  been  mailed. 
The  amount  of  such  late  charge  shall 
be  fixed  from  time  to  time  by  the 
Board  of  Governors.  If  any  member  or 
member  organization  shall  fail  to  pay 
such  dues,  fees,  fines  or  other  charges, 
including  late  charges,  within  ninety 
(90)  days  after  notice  thereof  has  been 
mailed,  the  Controller  shall  so  not^Jy 
the  Board  of  Governors  which  shall 
take  such  action  as  it  may  deem  ap- 
propriate. 

Supplementary  Material 

The  amount  of  the  late  charge  autho- 
rized by  Rule  SO  has  been  established 
at  the  rate  of  one  per  cent  (1%)  per 
month.  Rule  50  and  the  rate  herein  es- 
tablished shall  become  effective  on  and 
after  February  9.  1978. 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  amendments  is  as 
follows: 

The  purpose  of  the  rule  Is  tb  pro- 
mote   efficiency    In    Exchange    oper- 


ations and  adequate  cash  flow  for  the 
provision  of  services  in  a  membership 
organization. 

The  proposed  rule  is  consistent  with 
the  requirement  that  an  exchange's 
rules  provide  for  the  equitable  alloca- 
tion of  reasonable  dues,  fees,  and 
other  charges  among  its  members 
using  its  facilities.  Members  whose 
payments  are  delinquent  should  not 
expect  to  be  Indirectly  subsidized  by 
the  Exchange  and  members  who  are 
timely  in  payments.  The  timely  pay- 
ment period  and  the  amount  of  the  de- 
linquent charge  are  in  line  with  stan- 
dard commercial  usage.  A  delinquent 
charge  is  an  equitable  allocation  made 
to  encourage  uniformity  in  timely  pay- 
ment. 

No  comments  have  been  received  or 
solicited  from  members  and  others  on 
the  proposed  rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  amendments. 
.The  foregoliig  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  Is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  views,  data  and  argimients  con- 
cerning the  foregoing.  Persons  desir- 
ing to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Comimission.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of 
all  written  submissions  will  be  avail- 
able for  inspection  and  copying  in  the 
Public  Reference  Room.  1100  L  Street. 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  Inspec- 
tion and  copying  at  the  principal 
office  of  the  above-mentioned  self-reg- 
ulatory organizations.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  March  15, 
1978. 
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[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1418;  Amdt.  No.  1] 

ARKANSAS 

Dadorcrtion  of  Di«att*r  Loan  Ar«a 

The  above-numbered  declaration 
(see  43  FR  2966)  is  amended  by  adding 
St.  Francis  and  White  Counties  and 
adjacent  counties,  within  the  State  of 
Arkansas,  and  extending  the  time  for 
filing  applications  for  physical  damage 
to  April  10,  1978,  and  for  economic 
Injury  until  November  10,  1978. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  10,  1978. 

Patricia  M.  Cloherty, 
Deputy  Administrator. 
[FR  Doc.  78-.4572  Filed  2-21-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1431] 

KENTUCKY 
Dcdoratton  of  DitotUr  Leon  Ar*a 

Pike  County  and  adjacent  counties 
within  the  State  of  Kentucky  consti- 
tute a  disaster  area  as  a  result  of 
damage  caused  by  snow,  ice,  and  flood- 
ing which  occurred  on  January  12-23, 
1978.  Eligible  persons,  firms,  and  orga- 
nizations may  file  appfications  for 
loans  for  physical  damage  until  the 
close  of  business  on  April  13.  1978,  and 
for  econcomic  injury  until  the  close  of 
business  on  November  10,  1978,  at: 

Small  Business  Administration.  District 
Office.  Federal  Office  Building.  Room  188, 
600  Federal  Place,  Louisville,  Ky.  40202 

or  Other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  10,  1978.. 

Patricia  M.  Cloherty, 
Deputy  Administrator. 
[FR  Doc.  78-4573  Filed  2-21-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1432] 

NEW  JERSEY 

Dodoration  of  Ditottor  Lean  Area 


For  the  Commission  by  the  Division         The  Englishtown  Auction  buildings 


of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsiuhons. 
Secretary. 

February  13,  1978. 

[FR  Doc.  78-4654  FUed  2-21-78;  8:45  am] 


located  at  90  Wilson  Avenue,  English- 
town.  Monmouth  County,  N.J.,  consti- 
tute a  disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred 
on  December  15,  1977.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
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AprQ  13,  1978,  and  for  economic  Injury 
until  the  close  of  business  on  Novem- 
ber 10.  1978,  at: 

Small  Business  Administration,  District 
Office.  970  Broad  Street.  Room  1635, 
Newark.  VJ.  07102 

or  other  lo<»lly  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  10,  1978. 

Patricia  M.  Cloherty, 
Deputy  Administrator. 
(FR  Doc.  78-4574  Filed  2-21-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bwroau  of  Alcohol,  Tobacco  and  Firoormt 

[Notice  No.  78-318;  Reference:  ATP  0 
1100.6A] 

ASSISTANT  DIREaOR  (REGULATORY 
ENFORCEMENT) 

Dologation  Ordor 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
201,  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  provides  for 
redelegation  to  Regulatory  Enforce- 
ment personnel,  Headquarters  and 
field. 

2.  Cancellation.  ATF  0  1100.6.  Dele- 
gation Order— Authorities  of  the  Di- 
rector in  26  CFR  Part  201,  Distilled 
Spirits  Plants  Regulations,  dated  Oc- 
tober 4,  1974  (39  FR  36611),  is  can- 
celed. 

3.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  approval  of  activities  at  regulated 
plants.  It  has  been  administratively 
determined  that  certain  authorities 
now  vested  In  the  Director  by  regula- 
tions In  27  CFR  Part  201,  DlstUled 
Spirits  Plants,  belong  at  and  should  be 
delegated  to  a  lower  organizational 
level. 

4.  Delegations.  Pursuant  to  the  au- 
thority vested  in  the  Director,  Bureau 
of  Alcohol,  Tobacco,  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972,  and  by  26  CFR 
301.7701-9,  there  is  hereby  delegated 
to  the  Assistant  Director  (Regulatory 
Enforcement)  the  authority  to  take 
final  action  on  the  following  matters 
relating  to  27  CFR  Part  201,  Distilled 
Spirits  Plants: 

(a)  To  prescribe  all  forms  required 
by  regulations,  under  27  CFR  201.61; 
and  to  prescribe  certain  forms  which 
are  provided  by  users  at  their  own  ex- 
pense, under  27  CFR  201.613. 

(b)  To  approve  applications  for: 

(1)  Alternate  methods,  procedures, 
or  operations.  Including  alternate  con- 
struction or  equipment  in  lieu  of 
methods    or    procedures    specifically 
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prescribed    in    regulations,    under    27 
CFR  201.82(a). 

(2)  Emergency  variations  from  re- 
quirements for  construction,  equip- 
ment, and  methods  of  operations, 
under  27  CFR  201.62(b). 

(c)  To  withdraw  authorization  of 
any  alternate  method  or  procedure  or 
of  any  variation  whenever  the  revenue 
is  Jeopardized  or  the  effictive  adminis- 
tration of  the  regulations  is  hindered 
by  the  continuation  of  such  authoriza- 
tion or  variation,  under  27  CFR  201.62. 

(d)  To  waive  any  provision  of  law 
and  regulations  for  temporary  pilot  or 
experimental  operations,  and  to  desig- 
nate any  plant  for  such  operations, 
under  27  CFR  201.63. 

(e)  To  waive  any  provision  of  law 
and  regulations  to  effectuate  the  pur- 
poses of  26  U.S.C.  5312(b),  and  to  au- 
thorize and  approve,  pursuant  to  writ- 
ten application,  the  establishment  and 
operation  of  experimental  distilled 
spirits  plants,  under  27  CFR  201.64 
and  27  CFR  201.65. 

(f)  To  determine  the  nonpotabllity 
of  a  by-product,  to  waive  any  provision 
of  law  and  regulations,  and  to  approve 
applications  for  waiver  of  require- 
ments, under  27  CFR  201.66. 

(g)  To  authorize  the  carrying  on  of 
other  businesses  on  premises  of  dis- 
tilled spirits  plants,  under  27  CFR 
201.67. 

(h)  To  temporarily  exempt  a  propri- 
etor of  any  plant  from  provisions  of 
law  and  regulations  by  reason  of  disas- 
ter, under  27  CFR  201.69. 

(i)  To  require  the  discontinuance  of 
the  use  of  storage  facilities  and  to  re- 
quire supervision  of  spirits  to  be  trans- 
ferred, under  27  CFR  201.71. 

(j)  To  waive  any  provision  of  law  and 
regulations  to  effectuate  the  purposes 
of  26  U.S.C.  5312(a);  to  authorize  and 
approve,  pursuant  to  written  applica- 
tion, experimental  or  research  oper- 
ations by  scientific  institutions  and 
colleges  of  learning;  and  to  require  the 
filing  of  bonds  and  any  additional  in- 
formation and  the  submission  of  re- 
cords, under  27  CFR  201.72. 

(k)  To  approve  the  use  of  meters  or 
other  devices  or  methods  for  control- 
ling the  denaturation  of  spirits,  under 
27  CFR  201.90. 

(1)  To  authorize  the  use  of  meters  or 
other  devices  or  methods  for  volume- 
trical  measurement  of  spirits  (includ- 
ing denatured  spirits)  or  wines,  under 
27  CFR  201.91. 

(m)  To  approve  all  seals,  locks,  or 
other  devices,  that  are  to  be  used  on 
conveyances  In  which  spirits  are  trans- 
ferred in  bond,  withdrawn  free  of  tax. 
or  withdraviTi  without  payment  of  tax, 
under  27  CFR  201.100(b)(1). 

(n)  To  approve  applications  to  estab- 
lish a  warehouse  without  regard  to  the 
minimum  storage  requirements,  and  to 
limit  the  type  of  operations  to  be  con- 
ducted and  any  expansion  or  changes 
thereto,  under  27  CFR  201.112. 


NOTICES 

(0)  To  authorize  regional  regulatory 
administrators  to  approve  registra- 
tions of  plants  with  separated  su-eas. 
under  27  CFR  201.117. 

(p)  To  approve  other  materials  and 
methods  for  plats  and  plans,  under  27 
CFR  201.155. 

(q)  To  approve  appUcations  by  suc- 
cessors to  adopt  the  approved  ATF  F 
27-B  Supplemental.  Formula  and  Pro- 
cess for  Rectified  Products,  of  prede- 
cessors, imder  27  CFR  201.165. 

(r)  To  approve  meters  or  other  de- 
vices or  methods  or  manner  for  safe- 
guarding the  security  of  the  closed  dis- 
tilling system  and  the  protection  of 
processing  equipment,  under  27  CFR 
201.240. 

(s)  To  approve: 

(1)  Other  devices  or  methods  or 
other  means  to  secure  openings  in 
tainks  and  to  control  the  flow  of  spirits 
in  and  out  of  tanks  on  bonded  or  l>ot- 
tling  premises,  under  27  CFR  201.243 
(b)  and(c). 

(2)  Fences  or  walls  to  enclose  tanks 
on  bonded  premises  used  as  recepta- 
cles for  spirits,  under  27  CFR 
201.243(b). 

(t)  To  approve  pipelines  which  may 
not  be  readily  examined,  under  27 
CFR  201.244. 

(u)  To  approve  other  methods  for 
identification  of  pipelines,  under  27 
CFR  201.245. 

(V)  To  approve  other  measuring  de- 
vices for  weighing  or  measiuing  mate- 
rials, spirits  (including  denatured  spir- 
its), and  denaturants,  under  27  CFR 
201.246. 

(w)  To  approve: 

(1)  Meters  or  other  methods  or  other 
devices  (comparable  in  accuracy  and 
security  to  meters)  to  accurately  deter- 
mine the  production  gauge  of  spirits 
and  the  total  quantity  filled  into  con- 
tainers, under  27  CFR  201.269  (a),  (c). 
and  (d). 

(2)  The  manner  and  type  of  govern- 
mental supervision  of  proprietors' pro- 
duction gauges,  under  27  CFR 
201.269(d). 

(x)  To  approve  other  methods  for 
determining  the  quantities  of  chemical 
byproducts  produced,  under  27  CFR 
201.277. 

(y)  To  authorize  the  spirits  content 
of  chemicals  to  exceed  10  percent  by 
volume  including  chemical  byproducts 
of  spirits  production,  and  to  approve 
methods  to  test  chemicals  for  spirits 
content,  under  27  CFR  201.278. 

(z)  To  approve: 

(1)  Meters  or  other  devices  to  mea- 
sure and  control  the  flow  of  spirits 
into  and  out  of  storage  tanks  or  other 
containers  which  permit  a  determina- 
tion of  the  quantity  being  deposited 
and  removed,  under  27  CFR  201.291 
(b)  and  (c). 

(2)  Applications  to  store  packages 
and  cases  in  any  manner  which  ade- 
quately safeguards  the  interests  of  the 
Government,  under  27  CFR  201.291(c). 


(aa)  To  waive  the  requirement  of 
showing  information  on  labels,  under 
27  CFR  201.331. 

(bb)  To  approve  applications  and 
issue  permits  on  ATF  F  1444.  Tax-Free 
Spirits  for  Use  of  United  States,  for 
the  procurement  of  spirits  for  use  by 
the  United  States  or  a  governmental 
agency,  to  receive  evidence  of  author- 
ity to  sign  for  the  head  of  a  depart- 
ment or  independent  bureau  or 
agency,  and  to  cancel  permits  returned 
by  a  governmental  agency,  under  27 
CFR  201.391. 

(cc)  To  authorize  the  disposition  of 
excess  spirits  in  the  possession  of  a 
governmental  agency,  under  27  CFR 
201.392. 

(dd)  To  require  the  testing  of  ap- 
proved synthetic  oils  or  essential  oils 
or  pure  chemicals  or  other  denatur- 
ants. under  27  CFR  201.404. 

(ee)  To  approve  meters  or  other  de- 
vices for  measurement  of  spirits  and 
denaturants.  under  27  CFR  201.407. 

(ff)  To  authorize  other  methods  for 
adding  denaturants  to  spirits,  and  to 
require  a  flow  diagram  of  the  Intended 
process  or  method  of  adding  denatur- 
ants, under  27  CPR  201.408. 

(gg)  To  approve  the  conversion  and 
use  of  specially  denatured  alcohol, 
under  27  CFR  201.411. 

(hh)  To  approve  ATP  P  27-B  Sup- 
plemental and  to  require  a  diagram, 
drawing  or  other  pictorial  depiction  of 
process,  under  27  CFR  201.422. 

(ii)  To  approve  ATP  F  27-B  Supple- 
mental and  riders  to  the  formulas,  and 
to  accept  surrender  of  original  formu- 
las, under  27  CFR  201.425. 

(jj)  To  approve  ATF  F  27-B  Supple- 
mental, under  27  CFR  201.443. 

(kk)  To  waive  the  requirement  of 
showing  information  on  labels  to  be 
affixed  to  bottles  containing  spirits 
bottled  for  export,  under  27  CFR 
201.467. 

(11)  To  approve  other  tjrpes  of  con- 
tainers or  the  use  of  containers  made 
of  other  materials,  under  27  CPR 
201.501. 

(mm)  To  approve  the  use  of  bulk 
conveyances  for  withdrawal  of  spirits 
free  of  tax  to  a  specified  consignee, 
under  27  CFR  201.507. 

(nn)  To  approve  applications  to 
locate  the  required  marks  on  a  con- 
tainer at  a  place  other  than  that  pre- 
scribed by  regulations,  and  to  aprove 
other  durable  methods  of  marking  and 
branding,  under  27  CPR  201.515. 

(oo)  To  approve  appUcations  for 
other  designations  and  branding  of 
distilled  spirits  for  which  a  designation 
is  not  prescribed,  under  27  CFR 
201.517(c). 

(pp)  To  approve  other  extraneous 
matter  to  printed  on  caution  labels, 
under  27  CFR  201.523. 

(qq)  To  approve  applications  for  de- 
signs or  other  marks  to  be  placed  on 
the  Government  side  of  cases,  under 
27    CFR    201.527(b),    under    27    CPR 


201.528(b),  under  27  CFR  201.529(b). 
and  27  CFR  201.530. 

(rr)  To  approve,  pursuant  to  applica- 
tions accompanied  by  specimen  bottles 
or  acceptable  models  or  representa- 
tions, distinctive  liquor  bottles  which 
are  found  not  afford  a  Jeopardy  to  the 
revenue  and  which  are  suitable  for  the 
intended  purpose,  under  27  CPR 
201.540b. 

(ss)  To  approve  applications  to  re- 
ceive and  reuse  liquor  bottles,  under 
27  CFR  201.540f. 

(tt)  To  disapprove  for  use  as  a  liquor 
bottle  any  bottle  which  is  determined 
to  be  decptive,  under  27  CPR  201.5401. 

(uu)  To  require  the  State  of  distilla- 
tion to  be  shown  on  labels  or  to  permit 
other  labeling  to  negate  any  mislead- 
Ing  or  deceptive  impressions,  under  27 
CFR  201.540O. 

(w)  To  approve  overprinting  strip 
stami»  with  the  class  and  type  of 
product  or  with  an  appropriate  abbre- 
viation or  symbol,  under  27  CPR 
201.541. 

(WW)  To  authorize  labels  or  State 
stamps  to  be  affixed  to  containers  so 
as  to  partially  obscure  strip  stamps, 
and  to  approve  the  use  of  any  cup.  cap 
or  seal  after  receiving  a  sample  of  the 
closuire  and  container,  under  27  CPR 
201.545. 

(XX)  To  approve  applications  to 
modify  and  use  certain  prescribed 
forms,  and  to  withdraw  the  use  of 
such  forms,  under  27  CFR  201.614. 

(yy)  To  approve  processes  for  repro- 
ducing records  and  the  types  of  re- 
e(vds  to  be  reproduced,  under  27  CFR 
201.61«. 

(zz)  To  approve  appUcations  to  esti- 
mate the  weight  or  volume  of  nonU- 
(luid  distilling  materials,  under  27 
CFR  201.618. 

6.  Redelegation.  (a)  The  authorities 
in  paragraphs  4(a)  through  4(p).  in 
paragraphs  4(r)  through  4(gg),  and  in 
psiragraphs  4(kk)  through  4(zz)  above, 
may  t>e  redelegated  to  Regulatory  En- 
forcement personnel  in  Bureau  Head- 
quarters not  lower  than  the  position 
of  branch  chief. 

(b)  The  authorities  in  paragraphs 
4(q),  4(hh),  4(u),  and  4(jj)  above,  may 
be  redelegated  to  Regulatory  Enforce- 
ment personnel  in  Bureau  Headquar- 
ters not  lower  than  the  position  of 
ATF  specialist  (GS-11). 

(c)  The  authorities  in  paragraphs 
4(bK2).  4(g).  4(h).  4(1).  4<o)..  4(p). 
4(s)(2).  4(t).  4<u).  4(wX2).  4(zK2).  4(cc). 
4(mm).  4<ss).  4(w).  4(ww).  and  4(bs) 
above,  may  be  redelegated  to  regional 
regulatory  administrators,  who  may 
redelegate  these  authorities  to  region- 
al Regulatory  Enforcement  personnel 
not  lower  than  the  position  of  chief, 
technical  services,  or  area  supervisor. 

d.  The  authorities  in  paragraphs 
4(k),  4(1),  4(r).  4(s)(l).  4(v),  4(w)(1). 
4(z)(1),  4(ee).  4(ff).  and  4(yy)  above, 
may  be  redelegated  to  regional  regula- 
tory  administrators  for  approval  of 
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identical  meters,  devices,  methods  or 
materials,  and  processes  for  reproduc- 
ing records  and  the  types  of  records  to 
be  reproduced,  which  have  been  previ- 
ously approved  in  Bureau  Headquar- 
ters. Regional  regulatory  administra- 
tors may  redelegate  these  authorities 
to  regional  Regulatory  Enforcement 
personnel  not  lower  than  the  position 
of  chief,  technical  services,  or  area  su- 
pervisor. 

Effective  date:  This  order  becomes 
effective  on  February  15, 1978. 

Rex  D.  Davis, 
I>t  rector. 

February  15, 1978. 

[FR  Doc.  78-4«29  PUed  2-21-78;  8:45  am] 


[4810-22] 

Cmtomi  Service 
[T.D.  78-67] 

IMPRESSION  FABJtlC  OF  MAN-itAADE  FIBER 
FROM  JAPAN 

Antidumping  AMVfkon  Motmfactuff '>  D«Mr« 
Te  Centatf  Nagotiv*  Fair  Vaiu* 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  desire  to  contest  a 
determination  under  the  Antidumping 
Act,  1921,  as  amended. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  received  notification 
from  certain  American  manufacturers 
of  impression  fabric  of  man-made  fiber 
of  their  desire  to  contest  a  decision 
made  under  the  Antidumping  Act  of 
1921,  as  amended,  with  respect  to 
such  products  sold  by  two  Japanese 
companies. 

EFFECTIVE  DATE:  February  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bemiece  Browne.  Classification  and 
Value  Division.  U.S.  Customs  Ser- 
vice. 1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229.  202-566- 
2938. 

SUPPLEMENTARY  INFORMATION: 
On  December  30.  1977.  a  notice  of 
"Determination  of  Sales  at  Less  Than 
Fair  Value.  Exclusion  From,  and  Pinal 
Discontinuance  of  Antidumping  Inves- 
tigation" in  the  matter  of  impression 
fabric  of  man-made  fiber  from  Japan 
was  published  in  the  PECvaiAL  Register 
(42  PR  65344-5).  This  notice  excluded 
from  the  determination  of  sales  of  less 
than  fair  value  impression  fabric  of 
man-made  fiber  from  Japan  sold  by 
Asahi  Chemical  Industry  Co.,  Ltd. 
(Asahi),  and  discontinued  the  anti- 
dumping investigation  with  respect  to 
merchandise  produced  by  Shirasaki 
Tape  Co.,  Ltd.  (Shirasaki).  Except  for 
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the  merchandise  sold  by  these  two 
producers,  the  case  was  referred  to  the 
U.S.  International  Trade  Commission 
for  a  determination  whether  the  sales 
at  less  than  fair  value  are  causing,  or 
are  likely  to  cause,  injury  to  an  indus- 
try in  the  United  States. 

Notification  was  received  by  the  Sec- 
retary of  the  Treasury  on  January  16, 
1978,  of  the  desire  of  Bomont  Indus- 
tries. Schwarzenbach-Huber.  and 
Standard  Products  Corp..  American 
manufacturers,  producers  or  wholesal- 
ers of  the  same  class  or  kind  of  mer- 
chandise, to  contest  in  the  U.S.  Chis- 
toms  Court  the  failvu-e  to  include  in 
the  determination  of  sales  at  less  than 
fair  value,  such  merchandise  sold  by 
Asahi  and  Shirasaki. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Act  of  1974 
(19  U.S.C.  1516),  notice  is  hereby  given 
that  (»rtain  American  manufacturers, 
producers  or  wholesalers  have  given 
notice  that  they  desire  to  contest  the 
failure  to  Include  in  the  determination 
of  sales  of  less  than  fair  value,  impres- 
sion fabric  of  man-made  fiber  sold  by 
Asahi  amd  Shirasaki. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14.  July  1.  1977. 
and  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised,  No- 
vember 2.  1954.  Insofar  as  they  pertain 
to  the  publication  of  a  notice  by  an 
American  manufacturer,  producer,  or 
wholesaler  to  contest  a  determination 
by  the  Secretary  of  the  Treasury 
under  section  201  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160) 
by  the  Commissioner  of  (Customs,  are 
hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of 
the  Treasury. 
February  15,  1978. 
CFR  Doc  78-4789  Piled  2-21-78;  8:45  am] 


[4810-35] 


Fiscal  S«rvic« 


-  [Dept.  Circ.  570,  1977  Rev..  Supp.  No.  10] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONOS 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $50,000  has  been  estab- 
lished for  the  company. 
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Name  of  Company.  Business  Address,  and 
State  in  Which  Incorporated 

Amwest  Surety  Insurance  Company 

lOMO  WUahlre  Boulevard 

Los  An<eles.  California  90024 

California 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570.  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  imformatlon.  Copies  of  the  cir- 
cular, when  Issued,  may  be  obtained 
from  the  Audit  Staff.  Bureau  of  Gov- 
ernment Financial  Operations.  De- 
partment of  the  Treasury.  Washing- 
ton. D.C.  20226. 

Dated:  February  14,  1978. 

D.  A.  Pagliai. 
Commissioner.  Bureau  of 
Government  Financial  Operation*. 

[FR  Doc.  78-4871  FUed  2-21-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

ANNUAL  REVIEW  Of  ADVISORY  COMMITTEES 

R*^wMt  for  Publk  Cowwt 

The  Veterans  Administration  is  con- 
ducting a  Comprehensive  Review  of  all 
of  its  Federal  Advisory  Committees. 
The  committees  are  listed  as  follows: 

Actuarial  Advisory  Committee 

Administrator's  Education  and  Rehabilita- 
tion Advisory  Committee 

Central  Office  Education  and  Training 
Review  Panel 

Veterans  Administration  Wage  Committee 

VA  Special  Medical  Advisory  Group 

Veterans  Administration  Voluntary  Service 
National  Advisory  Committee 

Cooperative  Studies  Evaluation  Committee 

Health  Manpower  Grants  Review  Commit- 
tee 

Merit  Review  Board  for  Basic  Science  Pro- 
grams 

Merit  Review  Board  for  Behavioral  Science 
Programs 

Merit  Review  Board  for  Cardiovascular  Pro- 
grams 

Merit  Review  Board  for  Olnlcal  Pharmacol- 
ogy. Alcoholism  and  Drug  Dependence 
Programs  (formally  Alcoholism  and  Drug 
Dependence  Programs) 

Merit  Review  Board  for  Endocrinology  Pro- 
grams 

Merit  Review  Board  for  Gastroenterology 
Programs 

Merit  Review  Board  for  Hematology  Pro- 
grams 

Merit  Review  Board  for  Immunology  Pro- 
grams 
Merit  Review  Board  for  Infectious  Disease 
Programs 

Merit  Review  Board  for  Nephrology  Pro- 
grams 
Merit  Review  Board  for  Neurobiology  Pro- 
grams 


Merit  Review  Board  for  Oncology  Programs 
Merit  Review  Board  for  Respiration  Pro- 
grams 
Merit  Review  Board  for  Surgery  Programs 
Advisory  Committee  on  Cemeteries  and  Me- 
morials 
Advisory  Committee  on  Structural  Safety  of 
Veterans  Administration  Facilities 

These  committees  furnish  advice 
and  consultation  to  the  Administrator 
of  Veterans  Affairs  in  the  areas  of 
medicine,  health  care,  education  and 
rehabilitation,  govenunent-admlnis- 
tered  life  insurance  programs,  and 
wage  schedules.  The  14  Merit  Review 
Boards  evaluate  the  scientific  merit  of 
research  conducted  by  Veterans  Ad- 
ministration investigators  working  in 
Veterans  Administration  hospitals  and 
clinics.  Eax:h  covers  a  different  profes- 
sional specialty  or  program  area.  Their 
assessments  provide  impartial  expert 
advice  that  guides  program  improve- 
ment emd  funding  at  both  the  national 
and  local  levels. 

The  public  is  Invited  to  provide  com- 
ments, in  writing,  by  March  17.  1978  to 
the  Associate  E>eputy  Administrator  of 
Veterans  Affairs. 

Dated:  February  15,  1978. 

RtTTUS  H.  WlLSOW. 

Deputy  Administrator. 
[FR  Doc.  78-4687  PUed  2-21-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  5941 
ASSIGNMENT  Of  HEARINGS 

Pkbruabt  16,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  su-e  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  11421 1  (Sub  307).  Warren  Transport. 
Inc..  Is  assigned  for  continued  hearing  on 
March  21,  1978.  at  the  offices  of  the  Inter- 
state Commerce  Commission.  Washington. 
DC. 

MC-C-98M.  MarotU  Air  Service,  Inc.— In- 
vestigation of  operations  now  being  as- 
signed April  10,  1978  (1  day),  at  New  York. 
NT  In  a  hearing  room  to  be  later  designat- 
ed. 

MC  143121  (Sub  4).  Tillamook  Carriers.  Inc., 
now  being  assigned  April  11.  1978  (1  day). 
at  New  York.  NY  in  a  hearing  room  to  be 
later  designated. 

MC  117119  (Sub  643).  Willis  Shaw  Frozen 
Express,  Inc..  now  being  assigned  April  12. 


1978  (3  days),  at  New  York.  NT  in  a  hear- 
ing room  to  be  later  designated. 

MC  117068  (Sub  88).  Midwest  Specialized 
Transportation,  Inc..  now  being  assigned 
February  27.  1978  (1  day),  at  Kansas  City. 
MO  and  will  be  held  In  Room  609.  Federal 
Office  Building.  911  Walnut  Street. 

AB  43  (Sub  37).  Illinois  Central  Gulf  RaU- 
road  Co.  Abandonment  near  Dyersburg, 
TN.  and  Hickman.  KY.  In  Dyer  and  Lake 
Counties.  TN,  and  Fulton  County,  KY. 
now  assigned  March  8.  1978.  at  Dyersburg. 
TN.  is  canceled  and  reassigned  for  March 
8.  1978  (2  days)  at  Dyersburg.  TN.  and  will 
be  held  at  the  Dyersburg  Electric  Co. ;  211 
East  Court  Street;  and  for  March  10.  1978 
(1  day),  at  Hickman.  KY.  and  will  be  held 
at  the  Country  Club,  Union  City  Highway, 
Route  125. 

MC  1515  (Sub  222),  Oreyhoimd  Lines.  Inc., 
Is  assigned  for  continued  hearing  on 
March  20.  1978  (1  week),  at  Atlantic  City. 
New  Jersey,  and  will  be  held  at  Howard 
Johnson's  Motor  Lodge.  Pacific  and  Ar- 
kansas Avenues:  and  on  March  27.  1978  (1 
week),  at  New  York.  NY.  and  wUl  be  held 
In  the  Court  of  CJlalms.  Room  238.  Court- 
room A.  26  Federal  Plaza. 

MC  107403  (Sub-No.  1032).  Matlack.  Inc. 
and  MC  116077  (Sub-No.  389).  Robertson 
Tank  Lines,  Inc..  now  t>eing  assigned  April 
26,  1978.  at  the  Office*  of  the  Interstate 
Commerce  Commission.  Washington,  DC. 

MC  133095  (Sub-No.  175),  Texas  Continen- 
tal Express,  Inc.,  now  being  assigned  April 
20,  1978,  at  ^he  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  DC. 

MC-F-13197.  Jack  C.  Robinson.  d.b.a.  Rob- 
inson Freight  Lines— Control— Chmiber- 
land  Express.  Inc.,  and  MC-F-13236,  At- 
lanta Motor  Lines.  Inc.  et  aL  v.  Cumber- 
land Express,  Inc.,  et  aL,  now  assigned 
March  13.  1978.  at  Atlanta.  GA  are  post- 
poned indefinitely. 

MC  118989  (Sub  165).  Container  Transit, 
Inc..  Is  now  assigned  for  hearing  March 
17.  1978  (1  day),  at  Chicago.  IL.  and  will 
be  held  In  Room  1944C.  Everett  McKinley 
Dlrksen  Building.  219  South  Dearborn 
Street. 

MC  124947  (Sub  72).  Machinery  Transports. 
Inc..  now  assigned  March  17.  1978.  at  Chl- 
gago.  IL.  is  canceled  and  application  dls- 
rolssed. 

H.  O.  HomcK,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-4704  FUed  2-21-78:  8:45  am] 


[7035-01] 

[Amendment  No.  2  to  Exemption  No.  1421 

EXEMPTION  UNDER  fRO VISION  Of  RUU  19 
Of  THE  MANDATORY  CAR  SERVKZ  RULES 
ORDERED  IN  EX  f  ARTE  NO.  241 

TO:  The  Baltimore  and  Ohio  Railroad 
Co.  Consolidated  RaU  Corp. 

Upon  further  consideration  of  Ex- 
emption No.  142  issued  January  18. 
1978. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  142  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  February 
28.  1978. 

This  amendment  shall  become  effec- 
tive February  10, 1978. 
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Issued  at  Washington,  D.C.  Febru- 
ary 9,  1978. 

IlfTERSTATE  COMMERCE 

Commission. 
Joel  E.  Burns, 

Agent 

CFR  Doc.  78-4699  Filed  2-21-78:  8:45  ami 


[7035-01] 

[Revised  Exemption  No.  144] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

Because  of  severe  winter  storms  re- 
sulting in  massive  snow  drifts  blocking 
main  tracks  and  yards,  railroads  in  the 
North  Central  portion  of  the  United 
States  are  unable  to  relcx^te  empty 
cars  to  other  stations  for  loading  or  to 
return  them  promptly  to  car  owners  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently,  these  carriers  are 
unable  to  furnish  cars  of  suitable  own- 
ership to  shippers  while  at  the  same 
time  similar  cars  of  other  ownerships 
stand  idle  because  of  the  inability  of 
the  railroads  to  return  them  to 
owners. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(a)  Railroads  operating  in  the  States 
named  in  paragraph  (b)  are  authorized 
to  accept  from  shippers  general  service 
freight  cars  described  in  paragraph  (c) 
owned  by  other  railroads  regardless  of 
the  provisions  of  Car  Service  Rules  1 
and  2. 

(b)  ND.'  SD,  MN,  lA.  WI,  MI. 

(c)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing  re- 
porting marks  assigned  to  railroads 
listed  in  the  Official  Railway  Equip- 
ment Register,  I.C.C.-R.E.R.  No.  406 
issued  by  W.  J.  Trezise,  or  successive 
issues  thereof  as  having  the  following 
mechanical  designations: 

Plain  Boxcars:  "XM",  "XMI." 

Gondola  Cars:  "GA",  "GB",  "GD", 
"GH",  "GS".  "GT." 

Hopper  Cars:  "HFA",  "HK",  "HM". 
"HMA".  "HT",  "HTA." 

Plat  Cars:  "FM",  less  than  200,000 
lb.  capacity. 

It  is  further  ordered,  ThaL' 

(d)  This  exemption  shall  not  apply 
to  cars  of  Mexican  or  Canadian  owner- 
ship or  to  cars  subject  to  Interstate 
Commerce  Commission  or  Association 
of  American  Railroads'  Orders  requir- 
ing return  of  cars  to  owners. 

Effective  February  10,  1978 

Expires  February  17,  1978. 


NOTICES 

Issued  at  Washington,  D.C,  Febru- 
ary 9,  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 
[FR  Doc.  78-4702  Filed  2-21-78;  8  45  am] 
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[7035-01] 

[Sixteenth  Revised  Exemption  No.  129; 
Rule  19;  Ex  Parte  No.  241] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

It  appearing,  that  the  railroads 
named  herein  o^vn  numerous  40- foot 
plain  boxcars;  that  under  present  con- 
ditions, there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
car  service  niles  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  unnec- 
essary loss  of  utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  car  service 
rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  406  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44  feet  6  inches  or 
less,  regardless  of  door  width  and  bear- 
ing reporting  marks  assigned  to  the 
railroads  named  below,  shall  be 
exempt  from  the  provisions  of  car 
service  rules  1(a),  2(a),  and  2(b). 

■Atlanta  <Sc  Saint  Andrews  Bay  Railway  Co. 

RepKjrtlng  marks:  ASAB. 
Bessemer  &  Lake  Erie  Railroad  Co. 

Reporting  marks:  BLE. 
Chicago,  West  Pullman  &  Southern  Rail- 
road Co. 

Reporting  marks:  CWP. 
Detroit  &  Mackinac  Railway  Co. 

Reporting  marks:  D&M-DM. 
Illinois  Terminal  Railroad  Co. 

Reporting  marks:  ITC. 
Louisville,  New  Albany  &  Corydcn  Railroad 
Co. 

Reporting  marks:  LNAC. 
•  •  •  • 

New  Hope  &  Ivyland  Railroad  Co. 

Reporting  marks:  NHIR. 
Richmond,  Fredericksburg  &  Potomac  Rail- 
road Co. 

Reporting  marks:  RFP. 

Effective  12:01  a.m.,  February  15. 
1978.  and  continuing  in  effect  imtil 
further  order  of  this  Commission. 

Issued  at  Washington,  D.C,  Febru- 
ary 9,  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[PR  Doc.  78-4703  Piled  2  21-78;  8:45  am] 


[7035-01] 


FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

February  16,  1978. 

These  application  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC 

Protests  are  due  at  the  ICC  on  or 
before  March  9.  1978. 

FSA  No.  43506,  Southwestern 
Freight  Bureau,  Agent's  No.  B-729, 
rates  on  chemicals,  between  points  in 
LA  and  TX.  on  the  one  hand,  and,  on 
the  other.  Bay  City  and  Midland,  MI, 
and  Samia,  ON,  Canada,  in  sup.  29  to 
its  tariff  12-K,  ICC  5272,  to  become  ef- 
fective March  14,  1978.  Grounds  for 
relief— rate  relationship  and  kindred 
articles. 

FSA  No.  43507,  Traffic  Executive  As- 
sociation—Eastern Railroad.  Agent's 
E.R.  No.  3064,  rates  filed  pursuant  to 
sections  15(8)(b)  and  15(8)(c)  of  the 
Act  on  candy  or  confectionery,  be- 
tween points  in  official  terrritory,  in 
sup.  155  to  its  tariff  E-2009-I.  ICC  C- 
1008,  to  become  effective  February  25, 
1978.  Grounds  for  relief— revised  rate 
structure. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-4705  Piled  2-21-78;  8:45  am] 


■Illinois.  Indiana,  Kentucky,  Ohio,  New 
York,  and  Pennsylvania  eliminated. 


•Addition. 

*  Missouri-Kansas- Texas 
eliminated. 


Railroad      Co. 


[7035-01] 

[Finance  Docket  No.  28676] 

GRAND  TRUNK  WESTERN  RAILROAD  CO.— 
CONTROL— DETROIT,  TOLEDO  A  (RONTON 
RAILROAD  CO. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  waiver  and  time 
extension. 

SUMMARY:  Waiver  of  certain  re- 
quirements of  the  Commission's  rail- 
road acquisition,  control,  consolida- 
tion, coordination  project,  trackage 
rights,  and  lease  procedures  was  grant- 
ed. An  extension  of  time  regarding  one 
requirement  was  also  granted.  This 
action  was  taken  on  a  petition  filed  by 
Grand  Trunk.  It  will  facilitate  the 
filing  of  Grand  Trunk's  application. 
This  proceeding  is  inconsistent  with 
Finance  Docket  No.  28499  (Sub- No.  1), 
Norfolk  &  Western  Railroad  Co.  and 
Baltimore  &  Ohio  Railroad  Co.— Con- 
trol—Detroit,  Toledo  &  Ironton  Rail- 
road Co. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  Marvin  Bober,  Assistant  Deputy 
Director,  Section  of  Finance,  Room 
5417,  Interstate  Commerce  Commis- 
sion. Washington,  D.C  20423,  202- 
275-7564. 

SUPPLEMENTARY  INFORMATION: 
Upon  petition  by  Grand  Trunk,  the 
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Commission  has  waived  certain  re- 
quirements of  the  railroad  acquisition, 
control,  merger,  consolidation,  coordi- 
nation project,  trackage  rights,  and 
lease  procedures,  42  FR  14871.  March 
17,  1977,  in  connection  with  the  appli- 
cation in  this  proceeding.  Specifically, 
filing  of  "corporate  entity"  data  for 
Grand  Trunk  s  car  ferry  subsidiary,  di- 
rectors' and  shareholders"  resolutions 
of  Detroit.  Toledo  &  Ironton  Railroad 
Co.  and  of  Detroit.  Toledo  &  Shore 
Line  Railroad  Co..  and  opinions  of 
counsel  for  the  latter  two  carriers  has 
been  excused.  Grand  Trunk  was  grant- 
ed an  additional  30  days  in  which  to 
file  DT&I  and  DT&I  Enterprise  bal- 
ance sheet  and  Income  statement  data. 

H.  G.  HoBCME.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-4707  FUed  2-21-78;  8;45  ami 

[7035-01] 

[Amdt.  No.  2  to  ICC  Order  No.  43  Under 
Revised  Service  Order  No.  12521 

lEKOUTlNG  TKAFFtC 

To  all  railroads:  Upon  further  con- 
sideration of  ICC  Order  No.  43  (Chica- 
go. Milwaukee,  St.  Paul  «&  Pacific  Rail- 
road Co.)  and  good  cause  appearing 
therefor: 

It  «  ordered.  That:  ICC  Order  No.  43 
is  amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  February  17.  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  i3  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  February  10.  1978,  and  that 
this  order  shall  t>e  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  it  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  Febru- 
ary 9.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

tPR  Doc.  78-4698  PUed  2-21-78;  8:45  ami 


IBtOUTINO  TtAFRC 

To  all  railroads:  Upon  further  con- 
sideration of  ICC  Order  No.  47  (Chica- 
go. Milwaukee.  St.  Paul  &  Pacific  Rail- 
road Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  ICC  Order  No.  47 
Is  amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  February  17.  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  February  10,  1978,  and  that 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  Febru- 
ary 9,  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

(FR  Doc.  78-4700  Piled  2-21-78;  8:45  ami 


[7035-01] 


lAmdt.  No.  2  to  ICC  Order  No.  47  Under 
Revised  Service  Order  No.  1252J 


[7035-01] 

I  Amdt.  No.  1  to  ICC  Order  No.  49  Under 
Revised  Service  Order  No.  1252] 

tElOUTING  TKAFFIC 

To  all  railroads:  Upon  further  con- 
sideration of  ICC  Order  No.  49  (Chica- 
go &  North  Western  Transportation 
Co.)  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That:  ICC  Order  No.  49 
is  amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  February  24.  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  February  10,  1978.  and  that 


this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  it  be  fUed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  Febru- 
ary 9.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  BtmNS, 

Agent 

[FR  Doc.  78-4701  PUed  2-21-78;  8:45  am] 


[7035-01] 


[Notice  No.  9] 


SKOAL  PtOPHTY  UOKERS 

Pebruary15,  1978. 

The  following  applicants  seek  to  par- 
ticipate In  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  ijerson  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  In  opposition  limited  In 
scope  to  matters  regarding  applicant's 
fitness  on  or  before  March  24,  1978. 
Statements  must  be  mailed  to:  Broker 
E^try  Staff,  Room  2379,  Interstate 
Commerce  Commission.  Washington. 
D.C. 20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposing  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  Is 
named. 

If  an  applicant  Is  not  otherwise  In- 
formed by  the  Commission,  it  may 
commence  operation  April  10.  1978. 

B-78-12.  fUed  January  25,  1978.  Ap- 
plicant: JOHN  S.  CONNOR,  INC.,  33 
South  Gay  Street,  Baltimore,  MD 
21202. 

By  the  CommlssloiL 

H.  O.  Homme.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-4706  PUed  2-21-78;  8:45  am] 
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sunshine  act  meetings 


Thi»  iMlion  of  the  Federa4  Bagwtor  aootaliM  iKHiCM  o<  nr»*»t»ng$  puUkhed  tmdar  tb*  "Gov*mmenl  in  the  Sonshine  Act"  (Pub.  L  94-409),  5  U.S.C 
532b<e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1 

Commodity  Futures  Trading 

Commission 2 

Federal  Deposit  Insurance 

Corporation 3,  16, 

17 
Federal  Energy  Regulatory 

Commission 4 

Federal  Home  Loan  Mortgage 

Corporation 5,  6 

Fedend  Maritime  Commission ...  7 

Federal  Reserve  System  (Board 

of  Governors) 8 

National  Labor  Relations 

Board 9 

Nuclear  Regulatory 

Commission 10 

Securities  and  Exchange 

Commission 11 

Tennessee  Valley  Authority 12 

Federal  Communications 

Commission 13, 

14.15 


Vice  Chairman,  Q.  Joseph  Minetti 
Member,  Elizabeth  E.  BaUey 

[S-386-78  Piled  2-17-78;  10:13  am] 


[6320-01] 


I 


[M-lOO,  Amdt.  2,  February  15. 1978] 

Notice  of  Deletion  of  Item  From  the 
February  15, 1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  February 
15,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  2.  Docket  21448,  Spokane- 
Montana  Points  Service  Investigation, 
Order  on  Discretionary  Review  (Memo 
No.  7766,  OOC). 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Phyllis   T.    Kaylor,   the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  item  was  deleted  from  the  Feb- 
ruary 15.  1978  agenda  so  that  the 
Board  could  give  more  consideration 
to  the  issues  Involved.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  item  2  from  the  February  15,  1978 
agenda  and  rescheduled  for  the  Febru- 
ary 23  agenda  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Chairman.  Alfred  E.  Kahn 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  February 
24,  1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-389-78  PUed  2-17-78;  11:08  am] 


[6704-01] 

FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
OF  Agency  Meeting 

At  its  closed  meeting  held  at  2  p.m. 
on  Thursday.  February  16,  1978.  the 
Corporation's  Board  of  Directors  de- 
termined, on  motion  of  Chairman 
George  A.  LeMaistre,  seconded  by  Di- 
rector John  G.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  addition  of  the 
following  matters  to  the  agenda  for 
the  meeting,  on  less  than  7  days' 
notice  to  the  public: 

Requests  from  an  insured  State  non- 
member  bank  for  consent  to  retire  outstand- 
ing Class  A  subordinated  capital  debentures, 
to  issue  a  convertible  subordinated  capital 
debenture,  and  to  issue  and  retire  at  its  ma- 
turity a  subordinated  capital  note. 

Application  of  Hardwick  Bank  &  Trust 
Co.,  Dalton,  Ga.,  an  insured  State  non- 
member  bank,  for  consent  to  purchase  the 
assets  and  assume  the  liabilities  of  Norman- 
dy Carpets  Employees'  Credit  Union, 
Dalton,  Ga. 

Recommendation  (Case  No.  43,415-L)  re- 
garding the  liquidation  of  assets  acquired  by 
the  Corporation  from  The  Drovers'  Nation- 
al Bank  of  Chicago,  Chicago,  lU. 

In  voting  to  add  the  matters  to  the 
agenda,  the  Board  further  determined, 
on  motion  of  Chairman  LeMaistre. 
seconded  by  Director  Heimann,  that 
Its  deliberations  with  respect  to  the 
matters  were  exempt  from  the  open 


meeting  requirements  of  the  "Govern- 
ment in  the  Sunshine  Act"  by  subsec- 
tions (c)(6).  (c)(8),  (c)(9)(A)(U).  and 
(c)(9)(B)  thereof  (5  U.S.C.  552b(c)(6). 
(c)(8).  (c)(9)(A)(il).  and  (c)(9)(B))  since 
the  public  Interest  did  not  require  con- 
sideration of  the  matters  In  a  meeting 
open  to  public  observation. 

The  Board  further  voted,  on  motion 
of  Chairman  LeMaistre,  seconded  by 
Director  Heimann,  to  withdraw  from 
the  agenda  for  the  meeting  a  recom- 
mendation (Case  No.  43,338-L 
(Amended))  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation 
from  International  City  Bank  and 
Trust  Co.,  New  Orleans,  La.,  for  addi- 
tional staff  consideration. 

In  voting  for  the  changes,  the  Board 
determined  that  no  earlier  notice  of 
the  changes  In  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  February  16,  1978. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 
[S-396-78  FUed  2-17-78;  3:33  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  7082.  February  17.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
February  22,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

RP-8-RP72-149  (PGA77-10),  Mississippi 
River  Transmission  Corp. 

ER-8— ER78-70  and  ER78-71,  Pennsylva- 
nia Power  and  Light  Co. 

Kenneth  F.  F»lumb, 
Secretary. 
[S-393-78  PUed  2-17-78;  2:31  pml 


[6720-02] 


FEDERAL     HOME     LOAN     MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  Febru- 
ary 23,  1978. 
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SUNSHINE  ACT  MEETINGS 


PLACE:  1700  O  Street  NW..  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy.  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  New  Building  Status 
Report;  Consideration  of  Authority  to 
Purchase  Loans;  Termination  and  Ap- 
pointment of  Regional  Assistant  Sec- 
retarjT  Advisory  Committee  Restruc- 
turing; and  Discussion  of  Loan-to- 
Value  Ratio  on  Refinance  Loans. 

Announcement  is  being  made  at  the 
earliest  practicable  time.  No.  138.  Feb- 
ruary 17,  1978. 

RoifALD  A.  Snider. 
Assistant  Secretary. 

[S-391-78  PUed  2-17-78;  2:31  pm) 


[6720-02] 

FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  At  the  conclusion 
of  the  open  meeting  to  be  held  at  2:30 
p.m..  February  23,  1978. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington.  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy,  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Advisory  Committee 
appointment. 

Announcement  is  being  made  at  the 
earliest  practicable  time.  No.  139,  Feb- 
ruary 17.  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 

[S-392-78  FUed  2-17-78;  2:31  pml 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  7083.  February  17.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Feb- 
ruary 22.  1978.  10  a-m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  closed 
session:  Status  of  Pacific  Far  East  Line 
as  holder  of  Certificates  of  Financial 
Responsibility  for  passenger  vessel 
operation. 

Deletion  of  the  following  Item  from 
the  closed  session:  Matson  Navigation 
Co.  general  rate  increase  in  the  West 
Coast/Hawaii  trade. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.  202- 
523-5727. 

(S-39&-78  FUed  2-17-78;  3:33  pm] 
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FEDERAL  RESERVE  SYSTEM. 
BOARD  OF  GOVERNORS. 

TIME  AND  DATE:  10  a.m..  Friday. 
February  24.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Possible  amendments  to  section  23A  of 
the  Federal  Reserve  Act  to  be  submit- 
ted to  the  Congress.  This  matter  was 
originally  announced  for  a  meeting  on 
February  15.  1978.  2.  Any  agenda 
items  carried  forward  from  a  previous- 
ly announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Cojrne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  February  17.  1978. 

GRirriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-387-78  PUed  2-17-78;  10:13  am) 


[7545-01 1 


NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  2  p.m..  Wednesday. 
February  22.  1978. 

PLACE:  Board  Conference  Room. 
Sixth  Floor.  1717  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Administrative  Law  Judge  personnel 
matter.  Selection  of  Regional  Director 
for  Region  24  (Hato  Rey,  P.R.). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Robert  Volger,  Acting  Executive  Sec- 
retary, Washington.  DC.  20570.  tele- 
phone 202-254-9430. 

Dated.  Washington.  D.C.  February 

17,  1978. 

By  direction  of  the  Board: 

George  A.  Lezt. 
Associate  Executive  Secretary. 
National  Labor  Relations  Board. 
(S-39&-78  FUed  2-17-78;  2:00  pm] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  February 
20.  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

TtTESDAT,  Fcbroart  21;  1:30  p.m. 

Item  2— Briefing  on  OLA  Report  on  Apollo 
Testimony.  (Approximately  1  hour.) 
(Closed— Exemptions  1.  6.  9;  postponed  from 
February  16,  1978.) 

Thuxsdat,  Pebruast  23;  3  tM. 

1.  Discussion  of  NRDC  Petition  on  Tara- 
pur  Export  License  (XSNM-1060).  (Approxi- 
mately I  hour— public  meeting. ) 

2.  Affirmation  It«ms.  (Approximately  6 
minutes— <  public  meeting. ) 

Prioat.  Pcbrdart  24.  2  p.m. 

NRC/DOE  Management  Meeting  under 
the  Interagency  Policy  Agreement.  (Ap- 
proximately 2  hours— public  meeting.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated:  February  16.  1978. 

Walter  Magex, 
Office  of  the  Secretary. 

[S-388-78  PU^d  2-17-78;  11:08  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  5646.  February  9.  1978. 

CHANGES  IN  THE  MEETING 
SCHEDULE:  Additional  meetings 
held. 

The  Commission  held  a  closed  meet- 
ing on  Thursday.  February  16.  1978, 
following  the  10  a.m.  open  meeting,  to 
discuss  the  following  matters: 

Settlement  of  Administrative  Proceeding 
of  an  enforcement  nature. 
Chapter  X  proceeding. 
Formal  order  of  Investigation. 
Other  litigation  matters. 

The  Commission  also  held  a  closed 
meeting  later  this  date,  at  4:45  p.m..  to 
discuss  the  following  matter. 

Discussion  of  regulatory  matters  arising 
from  or  bearing  enforcement  Implications. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  certified  that. 
In  his  opinion,  the  items  considered  at 
the  closed  meetings  were  so  considered 
pursuant  to  one  or  more  of  the  exemp- 
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tions  set  forth  in  5  U.S.C. 
552b(cH4K8K9)(A)  and  (10)  and  17 
CFR  200.402<a)(8)(9)(9)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomls.  Evans,  Pollack,  aiul 
Karmel  determined  that  Commission 
business  required  the  additional  mat- 
ters to  be  considered  and  that  no  earli- 
er notice  thereof  was  possible. 

Dated:  February  16,  1977. 

[S-394-78  Filed  2-17-78;  2:31  pm] 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m..  Thurs- 
day. February  23,  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue.  Knox- 
ville,  Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A.  Personnel  actions 

1.  Change  of  Status— Charlesetta  V. 
Moore,  from  Assistant  to  the  Director  to  As- 
sistant Director  of  Ekiual  Employment  Op- 
portunity, Knoxville.  Tenn. 

B.  Consulting  and   personal   service   con- 
trticts 

None. 

C.  Purchase  awards 

1.  Amendment  to  contracts  with  Veebro. 
Inc.  and  Brown  Badgett,  Inc..  for  coal  for 
TVA  steam  plants. 

2.  Req.  No.  822922— Shield  BuUdlng  steam 
tuiuiel  embedments  for  Hartsvllle  and 
Phipps  Bend  Nuclear  Plants. 

3.  Rejection  of  bids  in  response  to  Invita- 
tion No.  4-821174  (reissue)  for  direct-cur- 
rent distribution  panels  for  Hartsvllle  and 
Phipps  Bend  Nuclear  Plants. 

4.  Req.  No.  822825— Indefinite  quantity 
term  contract  for  pipe,  fittings,  tubing,  bolt- 
ing material,  gaskets,  and  accessories  for 
Hartsvllle  and  Phipps  Bend  Nuclear  Plants. 

D.  Project  authorizations 

1.  No.  3309— Convert  the  Carthage,  Tenn., 
161-13-liV  substation  to  161-46-13-kV. 

2.  No.  3244.1— Amendment  to  project  au- 
thorization for  freeze  protection  at  Cumber- 
land Steam  Plant. 

3.  No.  3312— Construction  of  a  new  ash 
disposal  pond  at  John  Sevier  Steam  Plant. 

E.  Fertilier  items 
None. 

F.  Poxcer  items. 

1.  Acquisition  of  interest  In  uranium  prop- 
erties in  McKlnley  County.  N.  Mex.,  under 
option  agreement  with  Mobil  Oil  Corp. 

2.  New  power  <»ntract  with  the  city  of 
Lewisburg,  Tenn. 

3.  New  power  contract  with  the  city  of 
Muscle  Shoals.  Ala. 

4.  New  power  contract  with  the  city  of  Co- 
lumbus. Miss. 

5.  New  power  (x>ntract  with  the  city  of 
Etowah.  Tenn. 

6.  New  power  contract  with  Bowater 
Southern  Paper  Corp..  Calhoun,  Tenn. 

7.  Letter  agreement  with  the  Department 
of  Energy  (DOE)— power  supply  for  Oak 
Ridge  and  I>aducah  projects. 
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G.  Real  property  transactions 

1.  Pilling  of  condemnations  suits. 

2.  Abandonment  of  portion  of  TVA's  Leba- 
non-Gallatin transmission  line  right  of  way 
in  Wilson  County.  Tenn.— tract  LG-44. 

H.  Unclassified 

1.  Memorandimi  of  Understanding  be- 
tween Mississippi  Game  and  Pish  Commis- 
sion and  TVA  concerning  development  and 
protection  of  fish  and  wUdlife  resources. 

2.  Supplemental  agreement  with  Bear 
Creek  Development  Authority  for  clearing 
of  the  Cedar  Oeek  Reservlor. 

Following  the  forma]  meeting,  the 
Board  will  complete  its  quarterly 
review  of  current  and  anticipated  con- 
ditions and  costs  affecting  TVA's 
power  operations,  and  the  adequacy  of 
revenues  to  meet  the  requirements  of 
the  TVA  Act  and  the  tests  and  provi- 
sions of  its  bond  resolutions.  The 
Board  will  determine  whether  an  ad- 
justment of  the  rates  and  charges  for 
the  sale  of  electric  power  will  be  neces- 
sary during  the  quarter  beginning 
April  1.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information 
also  is  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

Dated:  February  16.  1978. 

[S-385-78  PUed  2-17-78;  10:13  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  FoUows  9:30  a.m.. 
Open  Commission  Meeting.  Wednes- 
day. February  22,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Complaints  and  compliance— 1— Results  of 
investigation  into  the  operations  of 
WJPD-AM  and  FM.  Ishpeming.  Mich. 

Complaints  and  compliance— 2— Field  inves- 
tigations Into  the  operations  of  KODE- 
TV.  Joplin.  Mo,,  KOAM-TV,  Kttsburg. 
Kan.,  and  KTVJ.  Joplin.  Mo. 

Hearing— 1— Petition  lor  special  relief  in  the 
Rhinelander,  Wis.  TV  renewal  proceeding 
(Docket  No.  21266). 

Hearing— 2— Motions  to  certify  record  in  the 
Orlando.  Fla.  television  proceeding 
(Docket  Nos.  11083.  17339,  17341.  17342. 
and  17344). 

Hearing— 3— Comments  of  seven  applicants 
for  a  construction  permit  for  an  AM  sta- 
tion in  Los  Angeles,  Calif.  (Docket  Nos. 
15752,  15754,  15755.  15756.  15764,  15765. 
and  15766). 

Hearing— 4— Petition  filed  by  Midwest  St. 
Louis.  Inc.  for  a  declaratory  ruling  in  a 
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comparative  hearing  for  a  UHF  TV  sta- 
tion in  St.  Louis.  Mo.  (Docket  Nos.  20820, 
20821). 

Hearing— 5— Applications  for  review  of  a 
final  Review  Board  decision  In  the  KTVO. 
Inc.  Kirksville  Mo.,  television  proceeding 
(Docket  No.  20100). 

Hearing— 6— Petition  for  reconsideration 
filed  by  Talton  Broadcasting  Co..  of  a 
Commission  decision  in  the  renewal  pro- 
ceeding of  WHBB-AM,  Selma.  Ala. 
(Docket  No.  2p723). 

Hearing— 7— Draft  Decision  in  the  Oil  Shale 
Broadcasting  Company  (KWSR).  Rifle. 
Colo,  renewal  proceeding  (Docket  No. 
20231). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  202- 
632-7260. 

Issued:  February  15.  1978. 

[S-401-78  Filed  2-17-78;  4:02  pm] 


[6712-01] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  ajn.,  Wednes- 
day, February  22,  1978. 

PLACE:    Room    856,    1919   M   Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED; 

Agenda,  Item  No.  and  Subject 

General— 1—Amendent  of  Parts  2,  13,  81 
and  83  of  the  CommiRsion's  Rules  relating 
to  the  use  of  radioteiegraphy  in  the  mari- 
time services  (Docket  No.  20813). 

General— 2— Inquiry  into  problems  of  public 
coast  radiotelegraph  stations  (Docket  No. 
19544). 

Common  Carrier— 1— Complaint  of  John  C. 
Ringen  against  AT&T  and  New  York 
Telephone  Co.  (FUe  No.  TS  34-75). 

Common  Carrier— 2— Application  of  RCA 
Global  Communications.  Inc..  to  close  ra- 
diotelegraph station  KHK  and  radiotele- 
phone station  KQM.  Kahuku.  Hawaii 

Common  Carrier— 3— Declaratory  ruling 
concerning  interconnection  obligations  of 
AT&T. 

Common  Carrier— 4— AT&T's  petitions  to 
suspend  Southern  Pacific  Communica- 
tions Co.'s  Transmittal  No.  113,  revising 
its  Tariff  FCC  No.  6  to  offer  Sprint 
Option  V  service. 

Common  Carrier— 5— MTS  and  WATS 
Market  Structure. 

Conmion  Carrier— 6— Modification  of  pr<x»- 
dures  in  Docket  No.  20814,  investigation 
into  AT&T's  Multi-Schedule  Private  Line 
(MPL)  tariff. 

Common  Carrier— 7— Petitions  to  reject, 
suspend  and  investigate  American  Satel- 
lite Corp.  revisions  to  its  Tariff  FCC  No.  1. 

Common  Carrier— 8— Western  Union  Tariff 
FCC  No,  254  revising  rates  and  rate  struc- 
ture for  low-speed  private  line  services. 
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Common  Carrier— »— RCA  American  Tariff 
PCC  No.  1  revising  rates  and  regulations 
for  fixed-term  transponder  service 

Cable  Television— 1— Petition  for  special 
reUef.  filed  by  CPI.  serving  North  Uttle 
Rock  and  Sherwood.  Arli.  and  opposition 
pleadings  filed  by  Combined  Communica- 
tions Corp..  (KARK-TV).  and  Leaske  TV. 
Inc..  (KATV).  both  of  Little  Rock.  Ark. 

Cable  Television— 2— Petition  for  reconsid 
eration.  filed  by  Blytheville  TV  Cable  Co.. 
Blythe\'ille,  Ark.  and  opposition  pleading 
filed  by  KAIT-TV.  Jonesboro.  Ark.  (CSR- 
988). 

Cable  Television— 3— Petition,  filed  by 
Texas  Community  Antennas.  Inc..  (Nacog- 
doches Cable  TV),  directed  against  the 
Commission's  decision  in  Texas  CommunI 
ty  Antennas.  PCC  77-131.  63  PCC  2d  339 
(1977)  (CSC-124.  C8R-1002). 

Cable  Television— 4— Applications  filed  by 
San  Joaquin  Cable  TV.  Inc.,  for  certifi- 
cates of  compliance  to  serve  Fresno.  Calif 
(C AC -05821.  CAC-06971). 

Cable  Television— 5— Petitions  for  reconsid- 
eration of  Commission  decision  in  Vanhu. 
Inc.  (Seattle.  Wash.),  filed  by  United  Com 
munity  Antenna  Systems.  Community  Te- 
lecable  of  Seattle  and  Tele-Vue  Systems. 

Cable  Television— 6— Petition  for  waiver  of 
section  78.11(a)  of  the  Commission  s  Rules 
in  the  Cable  Television  Relay  Service, 
filed  by  Hayward  Cable  Television.  Inc. 
(CAR  12131-U). 

Assignment  of  License  and  Transfer  of  Con- 
trol—1— Applications  for  assignment  of  li- 
censes for  WNOK(AMKFMKTV).  Colum- 
bia. S.C..  from  Palmetto  Radio  Corp.  to 
Capital  Conununications,  Inc.  (BAL-9045) 
(BALH-2S18)  (BALCT-650). 

Renewal— I— Petition  to  d«iy  the  renewal 
application  of  Gulf  Television  Corpora- 
tion for  KHOU-TV.  Houston.  Texas. 

Renewal— 2— By-dlrection  letters  requiring 
certain  broadcast  stations  to  submit  EEO 
Progress  Reports. 

Renewal— 3— Renewal  applications  filed  by 
Scripps-Howard  Broadcasting  Company 
for  WMC-AM-FM-TV.  Memphis.  Tennes- 
see and  petition  to  deny  fUed  by  People 
United  to  Save  Humanity,  et  al. 

Aural— 1— Application  filed  by  Gull  South 
Communications  (WTMP),  Tampa,  Pla.. 
to  change  the  city  of  license  to  Tampa- 
Temple  Terrace.  Fla.  and  Application  filed 
by  Hagadone  CapiUl  Corp.  (KISA).  Hono- 
lulu. Hawaii,  for  nighttime  operation. 

This  meeting  may  be  <x>ntinued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation   Officer,    telephone    202- 

632-7260. 

Issued:  February  15.  1978.  February 
16.  1978. 

tS-400-78  POed  2-17-78;  4:02  pml 


[6712-01] 


PLACE:    Room    856.    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTER  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  Subject 

Assignment  of  License  and  Transfer  of  Con- 
trol—1— Petition  for  stay  and  reconsider- 
ation of  applications  to  exchange  owner- 
ship of  TV  Stations  in  Washington.  D.C. 
(WJLA)  and  OiUahoma  Oty.  Oklahoma 
(KOCO). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given. 

CONTACT  PEkSON  FOR  MORE  IN 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  202- 
632-7260. 

Issued:  Febniary  15.  1978. 

[S-399-78  FUed  2-17-78;  4:02  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. February  16.  1978. 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m..  February 
24.  1978. 

PLACE:  Room  6135.  PDIC  Building. 

550    17th    Street,    NW.,    Washington. 

DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Retrueat  for  consent  to  the  modification  of  a 
capital  condition  previously  imposed  in 
connection  with  the  approval  of  an  ap- 
plication for  Federal  deposit  insurance 
The     Peoples    Commercial     Bank,     East 
Greenbush,  N.Y.,  for  consent  to  modifica- 
tion of  the  capital  condition  Imposed  In  con- 
nection with  approval  of  the  t>ank's  applica- 
tion for  Federal  deposit  Insurance. 

Request  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  a  person  convicted  of  an  of- 
fense involving  dishonesty  or  a  breach  of 
trust  as  a  director,  officer,  or  employee 
of  an  insured  bank 
Name  of  person  and  of  bank  authorized  to 
be  exampt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (cH6)  of  the  "Gov- 
ernment  in   the   Sunshine   Act"   (5   U.S.C. 
552b(cK6)). 

Application  for  consent  to  merge  and  to 
estat>lish  branches 
East  River  Savings  Bank.  New  York  (Man- 
hattan), N.Y..  an  Insured  mutual  savings 
bank,  for  consent  to  merge  under  its  charter 
and  title  with  Erie  Federal  Savings  and 
Loan  Associatioa.  Buffalo.  NY.,  a  federally 
insured  savings  and  loan  Aijsociatlon.  and 
for  consent  to  establish  the  four  offices  of 
the  latter  institution  as  branches  of  the 
resultant  bank. 

Applications  for  consent  to  merge,  to  estab- 
lish  branches,    and   to   redesignate   the 
main  of/ice  locations 
Bamett  Bank  of  Aubumdale.  Aubumdale. 

Fla..  an  insured  State  nonmember  bank,  for 


consent  to  merge  under  its  charter,  and 
with  the  title  of  "Bamett  Bank  of  East  Polk 
County."  with  Bamett  Bank  of  East  Polk 
County.  National  Association.  Winter 
Haven.  Fla.;  for  consent  to  establish  the 
three  offices  of  the  latter  bank  as  branches 
of  the  resultant  bank;  and  for  consent  to  re- 
designate the  main  office  location  of  the  re- 
sultant bank  to  the  present  main  office  site 
of  Bamett  Bank  of  East  Polk  County.  Na- 
tional Association. 

Arlington  Trust  Co.,  Inc..  Hemdon.  Va.. 
an  insured  State  nonmember  bank,  for  con- 
sent to  merge  under  its  charter,  and  with 
the  title  of  "First  American  Bank  of  Virgin- 
la."  with  Clarendon  Bank  &  Trust.  McLean. 
Va.,  and  with  Alexandria  National  Bank  of 
Northern  Virginia,  Springfield,  Va.;  for  con- 
sent to  establish  the  17  offices  of  Clarendon 
Bank  A  Trust  (including  an  approved  but 
unopened  branch)  and  the  12  offices  of  Al- 
exandria National  Bank  of  Northern  Virgin- 
ia as  branches  of  the  resultant  bank:  and  for 
consent  to  redesignate  the  main  office  loca- 
tion of  the  resultant  bank  to  the  present 
main  office  site  of  Clarendon  Bank  Si  Tnist. 

Recommendations  regarding  li(piidation  of 
a  bank's  assets  acquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liguida- 
tor,  or  liQuidating  agent  of  those  assets 

Case  No.  43.357-SR  (amended)— Franklin 
Bank.  Houston.  Tex. 

Case  No.  43,400-L— American  Bank  & 
Trust,  Orangeburg,  S.C. 

Case  No.  43.401-L— International  City 
Bank  Si  Trust  Co..  New  Orleans,  La. 

Case  No.  43, 403- NR— United  States  Na- 
tional Bank.  San  Diego,  Calif. 

Case  No.  43.405-NR— United  States  Na- 
tional Bank.  San  Diego.  CaUf. 

Case  No.  43.406-L— First  SUte  Bank  of 
Northern  California.  San  Leandro,  Calif. 

Case  No.  43.407-SR— Franklin  Bank. 
Houston.  Tex. 

Case  No.  43.409-L— The  Hamilton  Bank  St 
Trust  Co..  Atlanta.  Oa. 

Case  No.  43.410-L— The  Hamilton  Bank  Si 
Trust  Co.,  Atlanta.  Ga. 

Case  No.  43.412-L— Northeast  Bank  of 
Houston.  Houston.  Tex. 

Rectymmendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings  or  lermination-of-insurance 
proceedings  against  certain  insured 
banks 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (cK8)  and 
(cK9KAKil)  of  the  "Government  In  the  Sun- 
shine Act"  (5  U.S.C.  552b<cX8)  and 
(cK9XAXli)).  ' 

Personnel  actions  regarding  appointments,  ^ 
promotions,  administrative  pay  in- ■ 
creases,  reassignments,  retirements,  sep-, 
arations,  remxtvals,  etc  | 

Names   of   employees   authorized    to   be 
exempt  from  disclosure  pursuant  to  the  pro- ' 
visions  of  subsections  (cK2)  and  (cM6)  of  the 
"Government    in    the    Sunshine    Act"    (5 
U.8.C.  &52b(cX2).  (cX6)). 

CONTACT  PBISON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary. 
202-389-44M. 

[$.398-78  Filed  2-1T-T8:  4:02  pml 
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INSURANCE 


FEDERAL     DEPOSIT 
CORPORATION, 

TIME  AND  DATE:  2:30  p.m..  Febru- 
ary 24,1978. 

PLACE:  Board  Room,  6th  Floor.  FDIC 
Building.  550  17th  Street  NW.,  Wash- 
ington. D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings 

Application    for    consent    to    establish    a 
branch 
New  Canaan  Savings  Bank,  New  Canaan, 
Conn.,  for  consent  to  establish  a  branch  at 
33  Old  Ridgefleld  Road,  Wilton,  Conn. 

Request  for  consent  to  an  extension  of  time 
in  which  to  establish  a  branch 

Citizens  Bank  and  Trust  Co.  of  Maryland, 
Riverdale.  Md..  for  consent  to  an  extension 
of  time  to  February  17.  1979.  In  which  to  es- 
tablish a  branch  at  the  southeast  comer  of 
the  intersection  of  Central  Avenue  and  En- 
terprise Road  (proposed  Kettering  Shop- 
ping Center),  Prince  George  s  County,  Md. 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  in 
its  capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets 


SUNSHINE  ACT  MEETINGS 

Case  No.  43,418-L— The  Drovers'  National 
Bank  of  Chicago,  Chicago,  111. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  toith  receiver- 
ship and  liquidation  activities 

Kaye,  Scholer,  Plerman,  Hays  <fe  Handler, 
New  York,  N.Y.,  In  connection  with  the  re- 
ceivership of  American  Bank  &  Trust  Co.. 
New  York,  N.Y. 

Schneider,  Smeltz,  Huston  &  Blssell, 
Cleveland,  Ohio,  In  connection  with  the  liq- 
uidation of  Northern  Ohio  Bank,  Cleveland, 
Ohio. 

Recommendation  with  respect  to  the  amend- 
ment of  Corporation  rules  and  regula- 
tions 

Memorandum  and  resolution  proposing 
the  flnsll  adoption  of  amend-mcnts  to  Part 
330  of  the  Corporation's  rults  and  regula- 
tions, entitled  "Clarification  and  Definition 
of  Deposit  Insurance  Coverage,"  to  provide 
specifically  for  Insurance  coverage  of  benefi- 
cial Interests  in  pension  and  other  trusteed 
employee  benefit  plans  and  to  provide  for 
coverage  of  nonvested  beneficial  Interests  in 
the  same  manner  as  vested  Interests. 

Memorandum  and  resolution  proposing  that 
the  Cororation  indemnify  First  Alabama 
Bancshares,  Birmingham,  Ala,  parent 
holding  company  of  First  Alabama 
Bank,  N.A.,  Notasulga,  Ala.,  against  any 
loss,  cost,  or  expense  resulting  from  its 
being  made  a  party  defendant  in  a  suit 


7397 

involmng  the  closing  of  First  Bank  of 
Macon  County,  Notasulga,  Ala. 

Memorandum  regarding  the  leasing  of  space 
in  the  Federal  Home  Loan  Bank  Board 
Building,  Washington,  D.C,  for  the  ex- 
pansion of  the  Washington  headquarters 
office 

Memorandum  proposing  the  leasing  of  4,800 
square  feet  of  space  in  the  building  lo- 
cated at  1729  E  Street  NW.,  Washington, 
D.C,  for  the  expansion  of  the  Washing- 
ton headquarters  office 

Reports  of  committees  and  officers 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and  Pur- 
chases of  Assets  pursuant  to  authority  dele- 
gated by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica- 
tions or  requests  approved  by  him  and  the 
various  Regional  Directors  pursuant  to  au- 
thority delegated  by  the  Board  of  Directors. 

Pinal  report  of  the  Chief,  Accounting  and 
Budget  Branch,  Office  of  the  Controller, 
with  respect  to  the  termination  of  the  re- 
ceivership of  Bank  of  Pineapple.  Pineapple. 
Ala. 

Reports  of  security  transactions  autho- 
rized by  the  Chairman, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-397-78  Filed  2-17-78;  4:02  pm] 
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PART  II 


DEPARTMENT  OF 

HEALTH, 

EDUCATION, 

AND  WELFARE 

Health  Care  Financing 
Administration 


CONDITIONAL 

PROFESSIONAL 

STANDARDS   REVIEW 

ORGANIZATIONS 

Assumption    of    Review 

Responsibility;  Conclusive  Effect  of 

Determinations  on  Claims  Payment 

and  Correlation  of  Title  XI 

Functions 


7400 
[4110-351 


RULES  AND  REGULATIONS 

Title  42  of  the  CFR  and  transferred     review   of   health   care   and   because 


RULES  AND  REGULATIONS 
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RULES  AND  REGULATIONS 


[4110-35] 

TW«  42—PtMW  HmHI) 

CHAFTEX  tV— HfALTH  CAIE  nNANONG  AO- 
MINIST1ATK>N,  OErAKTMENT  Of  HEAITM, 
EDUCATIOM,  AND  WELf  AKE 

PART  46}— lEVIEW  RESPONSIBILITY  AND  AU- 
THORITY OF  rtOfESSIONAl  STANDARDS 
REVIEW  ORGANIZATIONS  (PSRO't) 

Atiumption  of  R«vi*w  Raipontibility  by  Con- 
ditional fSRO*;  Conclutiva  EHoct  of  fSRO 
DotorminoHon*  on  Claimt  Poymont;  Cerrolo- 
tion  of  Trtlo  XI  Fwnctiont  With  Function*  Ro- 
(iwirod  Undor  THIo  XVUI  and  TiHo  XIX  of  tho 
Act 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Final  rules. 

SUMMARY:  These  rules:  ( 1 )  Establish 
procedures  for  conditional  Profession- 
al Standards  Review  Organizations 
(PSROs)  to  assume  responsibility  for 
review  of  the  medical  necessity,  qual- 
ity, and  appropriateness  of  health  ser- 
vices for  which  payment  may  be  made 
under  the  Social  Security  Act;  (2)  re- 
quire that  Medicare  fiscal  agents  and 
Medicaid  State  agencies,  in  paying 
claims  for  health  services,  accept  as 
conclusive  PSRO  determinations  as  to 
medical  necessity,  quality,  and  appro- 
priateness; and  (3)  establish  policies  to 
assure  correlation  of  PSRO  activities 
with  other  review,  certification,  and 
payment  activities  relating  to  health 
care.  These  provisions  implement  sev- 
eral sectioris  of  Title  XI-B  of  the 
Social  Security  Act. 

The  intent  is  to  assure:  ( 1 )  That  ser- 
vices paid  for  under  Title  XVIII 
(Medicare)  or  Title  XIX  (Medicaid)  of 
the  Act  are  medically  necessary,  ap- 
propriate, and  of  acceptable  quality; 
and  (2)  to  preclude  duplication  of 
review  and  certification  activities. 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  on  February  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Larry  Sobel.  Legal  Analyst.  Room 
16A-40.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Md.  20857. 
phone  301-443-2808. 

SUPPLEMENTARY  INFORMATION: 
On  January  24,  1977  three  Notices  of 
Proposed  Rulemaking  were  published 
in  the  Federal  Register  (42  FR  4256; 
4259;  and  4260).  They  proposed  to  add. 
to  42  CFR  Part  101,  three  subparts: 

Subpart  D— Assumption  of  Review  Respon- 
sibility by  Conditional  PSRO's. 

Subpart  E— Conclusive  Effect  of  PSRO  De- 
terminations on  Claims  Payment. 

Subpart  P— Correlation  of  functions  under 
Title  XI  Subpart  B  of  the  Social  Security 
Act  with  Other  Provisions  of  the  Act. 

Regulations  effective  October  1, 
1977  established  a  new  Chapter  IV  in 


Title  42  of  the  CFR  and  transferred 
all  Health  Care  Financing  Administra- 
tion regulations  to  that  new  chapter. 
Accordingly,  these  final  regulations 
are  codified  under  Subchapter  D,  Pro- 
fessional  Standards  Review,  of  42  CFR 
Chapter  IV  as  Part  463.  Comments  re- 
lating to  the  proposed  §§  101.401 
through  101.605  are  discussed  in  rela- 
tion to  redesignated  §§463.1  through 
463.28. 

A  total  of  36  comments  was  received 
from  PSRO's,  State  Medicaid  agencies, 
health  care  providers  and  other  inter- 
ested grroups.  All  conunents  were  con- 
sidered and  are  summarized  below, 
along  with  our  responses  to  them  and 
the  changes  made  in  the  proposed 
rules. 

In  addition  to  the  comments  re- 
ceived, these  regulations  reflect  provi- 
sions of  the  "Medlcare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments"  en- 
acted as  Pub.  L.  95-142  on  October  25, 
1977.  Numerous  provisions  of  this  law 
relating  to  PSROs  were  similar  to  pro- 
visions of  these  proposed  regulations, 
particularly  the  provisions  involving 
PSRO/State  relationships.  These  pro- 
visions were  the  result  of  extensive 
discussions  among  State,  PSRO,  and 
Department  representatives  which  re- 
sulted in  the  eventual  framework  for 
PSRO/State  relationships  incorporat- 
ed in  Pub.  L.  95-142. 

Sections  463.2(eM3)  and  (e)(4)  of 
these  regulations  restate  section 
1155(a)(7)  of  the  Act.  added  by  Pub.  L. 
95-142.  and  provide  that  a  PSRO  will 
have  responsibility  for  review  In  Inter- 
mediate care  facilities  only  If  the  State 
requests  the  PSRO  to  perform  the 
review  or  If  the  Department  finds  that 
the  State  review  In  those  facilities  is 
Ineffective  or  (In  combined  facilities) 
Inefficient.  The  Department  will  in 
the  future  propose  regulations  to  es- 
tablish criteria  for  Department  deter- 
minations of  effectiveness  and  effi- 
ciency under  §§  463.2(e)(3)  and  (e)(4). 

A.  AsstJMPTioN  OF  Review 
Responsibility 

evaluation  of  psro  capability 

1.  Two  comments  were  received  that 
more  specific  criteria  should  be  listed 
regarding  the  Secretary's  evaluation 
of  an  organization  for  conditional  des- 
ignation as  a  PSRO.  These  criteria  will 
be  provided  in  regulations  which  are 
under  development  within  the  Depart- 
ment relating  to  agreements  between 
the  Secretary  and  PSROs. 

2.  One  commentator  believed  that 
the  reconunendations  of  the  Medicare 
fiscal  agents  and  State  Medicaid  and 
Title  V  agencies  should  be  deleted  as 
an  evaluation  criterion,  in  §  463.2(a). 
and  another  commentator  suggested 
that  the  comments  be  reviewed  by  the 
organization  seeking  conditional  desig- 
nation as  a  PSRO. 

The  Department  believes  that,  be- 
cau^  of  their  fiscal  Interest  in  PSRO 


review  of  health  care  and  because 
PSRO  determinations  are  conclusive 
for  payment  purposes  in  the  Medicaid 
program,  the  State  Medicaid  agencies 
should  be  specifically  provided  with  an 
opportunity  to  comment  on  the 
PSRO's  capability.  In  addition,  PSRO 
consultation  with  State  Medicaid 
agencies  is  now  required  by  section 
1152(h)(1)  of  the  Act,  added  by  Pub.  L. 
95-142.  However,  a  State  fiscal  Interest 
Is  not  present  In  the  Medicare  pro- 
gram, and  PSRO  determinations  are 
not  conclusive  for  pajTnent  purposes 
on  Title  V  agencies.  Therefore. 
§  463.2(a)  adopts  the  proposed  rule 
with  respect  to  State  Medicaid  agency 
consultation  and  comments.  The  De- 
partment further  believes  that  an  or- 
ganization seeking  conditional  desig- 
nation as  a  PSRO  should  have  the  op- 
portunity to  respond  to  comments  re- 
garding Its  capability  to  perform 
review.  Therefore,  §  463.2(c)  provides 
this  opportunity. 

3.  A  conunent  was  received  that  pro- 
vision for  increased  consumer  input 
should  be  made  when  a  PSRO  Is  eval- 
uated for  conditional  designation.  Sec- 
tions 463.2(a),  (d),  and  (e)(2)  have  been 
revised  to  broaden  the  opportunity  for 
input  when  a  PSRO  is  being  evaluated 
for  conditional  designation  and  for  ex- 
pansion Into  the  areas  of  long-term 
care  and  ambulatory  review.  These 
sections  now  provide  that  the  Gover- 
nor of  the  State  in  which  the  organiza- 
tion is  located  will  be  provided  with  an 
opportunity  to  comment  at  such  times 
and  to  further  comment  if  his  views 
regarding  the  organization's  capability 
are  different  from  the  views  of  the  De- 
partment. These  provisions  have  been 
Included  in  recognition  of  section 
1152(h)  of  the  Act,  added  by  Pub.  L. 
95-142.  and  the  significant  fiscal  inter- 
est which  States  have  in  the  operation 
of  the  Medicaid  program.  The  Gover- 
nor may,  of  course,  utilize  his  Office  of 
Consumer  Affairs  as  well  as  State 
health  officials  in  the  formulation  of 
his  comments  regarding  the  PSRO's 
capability. 

4.  In  order  to  ensure  that  the  De- 
partment is  sufficiently  informed  of 
PSRO  review  activities  subsequent  to 
conditional  designation  and  to  make 
clear  that  the  Department  will  evalu- 
ate the  capability  of  the  PSRO  to 
expand  Into  the  areas  of  long-term 
care  and  ambulatory  care  review,  lan- 
guage has  been  added  in  §  463.2(e) 
which  clarifies  that  PSRO's  will 
submit  to  the  Department  at  least 
once  each  year  any  modifications  to 
their  approved  formal  plan  for  review, 
and  that  the  Department  will  review 
amendments  to  the  PSRO's  formal 
plan  to  expand  into  long-term  or  am- 
bulatory care  review.  Section  463.3(a) 
of  the  regulations,  as  adopted,  also 
clarifies  that  the  Department  will  pro- 
vide separate  notification  to  the  PSRO 
of  the  Department's  authorization  to 
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the  PSRO  to  exercise  review  responsi- 
bility for  hospital  review,  for  long- 
term  care  rerisw,  and  for  Eunbulatory 
caxe  review. 

PSRO  AssnifPTioN  or  Review 

RBSPONSIBIUTY  and  NOXmCATlONS 

5.  Comment  was  received,  regarding 
§  463.4(a),  that  the  timing  for  the  initi- 
ation and  pace  of  PSRO  assumption  of 
review  responsibility  in  area  institu- 
tions should  be  based  upon  the  time  of 
each  of  the  PSRO's  notifications  to 
the  Department,  rather  that  upon  the 
phase-in  schedule,  which  is  more  accu- 
rately an  estimate  of  PSRO  phase-in 
which  is  frequently  revised.  Experi- 
ence has  indicated  that  the  PSRO's 
phase-in  timetables  frequently  have 
required  revision  as  a  result  of  various 
factors  such  as  the  negotiation  of 
memoranda  of  understanding  with  the 
fiscal  agents,  and  that  the  emphasis  In 
these  regulations  on  estimates  for 
phase-in  has  been  confusing  and  ad- 
ministratively burdensome.  Therefore, 
although  the  requirement  of  an  esti- 
mated phase- in  schedule  (updated  as 
necessary)  In  the  PSRO's  formal  plan 
has  been  retained,  the  final  regula- 
tions clarify  that  the  date  of  the 
PSRO's  assumption  of  review  respon- 
sibility relates  to  the  PSRO's  notifica- 
tion in  the  newspaper  and  to  the  De- 
partment and  affected  health  care  in- 
stitutions of  Its  exact  date  of  assump- 
tion of  review  responsibility  in  the  in- 
stitutions in  accordance  with  §  463.8. 

6.  The  regulations,  under  §§  463.3(b) 
and  463.9(b).  also  clarify  that  the  E>e- 
partment  has  the  discretion  under  sec- 
tion 1154(b)  of  the  Social  Security  Act 
to  authorize  the  conditional  PSRO  to 
perform  review  which  is  not  conclusive 
for  payment  purposes  for  a  period  of 
time  and  to  delay  the  PSRO's  assump- 
tion of  review  responsibility  in  health 
care  institutions  for  appropriate  rea- 
sons other  than  those  listed  in 
§463.9(6).  The  Department  may  au- 
thorize the  conditional  P»SRO  to  per- 
form nonbinding  review  for  a  period  of 
time  in  order  to  allow  for  a  more  grad- 
ual phase-In  of  PSRO  review  re.sponsi- 
billty  in  such  areas  as  long-term  care 
and  ambulatory  care  review.  This 
more  gradual  phase-in  may  be  neces- 
sary in  order  for  sufficient  time  to 
work  out  PSRO/fiscal  agency  adminis- 
trative relationships  and  facilitate  the 
PSRO's  understanding  of  and  experi- 
ence with  Medicare  and  Medicaid 
level-of-care  rules.  The  Department 
may  also  decide  to  delay  PSRO  as- 
stunptlon  of  review  responsibility  In 
health  care  institutions  in  order  to 
take  account  of  the  occasional  need 
for  the  Department  to  coordinate 
PSRO  review  activity  with  health  care 
demonstration  projects  (such  as  the 
Evaluation  of  Alternative  Review  Sys- 
tems (EARS)  project  in  Public  Health 
Service  hospitals)  and  other  similar  ac- 
tivities. 


RULES  AND  REGULATIONS 

7.  One  commentator  suggested  that 
since  the  PSRO  has  the  responsibUity 
to  notify  health  care  institutions  and 
the  public  of  its  assumption  of  review 
responsibilities,  the  PSRO  (rather 
than  the  Department)  should  also  be 
given  the  responsibility  to  notify  the 
fiscal  and  survey  agencies  as  well. 
PSRO's  will  establish  close  working  re- 
lationships with  the  fiscal  agents,  but 
are  not  required  to  interact  to  the 
same  extent  with  the  State  survey  and 
certification  agencies.  Therefore,  the 
final  regulations,  in  §  463.8(a),  adopt 
this  comment  with  respect  to  PSRO 
notifications  to  the  Medicare  fiscal 
agents  and  Medicaid  and  Title  V  State 
agencies,  but  place  the  responsibility 
with  the  Department  to  notify  the 
State  survey  agencies  of  the  dates  of 
PSRO  assumption  of  review  responsi- 
bility in  particular  institutions. 

8.  One  commentator  suggested,  re- 
garding §§  463.4(b)  and  463.8(a),  that 
publication  in  a  newspaper  of  the 
PSRO's  assumption  of  review  respon- 
sibility be  required  once  a  week  for 
three  consecutive  weeks  instead  of  one 
time,  and  that  only  newspapers  quali- 
fied to  publish  public  notices  under 
applicable  State  law  should  be  utilized. 
Another  commentator  suggested  that 
the  notice  be  published  in  a  newspaper 
or  general  circulation  distributed  in 
the  affected  institution's  area,  rather 
than  distributed  in  the  PSRO  area. 
The  Department  believes  that  the  re- 
quirement of  publication  In  one  news- 
paper provides  for  adequate  notice, 
since  §  463.8(a)  requires  the  PSRO  to 
inform  affected  health  care  institu- 
tions of  its  assumption  of  review  re- 
sponsibility in  the  institutions  as  well 
as  to  publish  notice  in  a  newspaper.  In 
addition,  the  Department  believes  that 
a  requirement  of  qualification  to  pub- 
lish public  notices  under  applicable 
State  laws  would  cause  confusion  as  to 
interpretation  of  State  law  and  that 
the  proposed  requirement  of  publica- 
tion in  a  newspaper  of  general  circula- 
tion adequately  informs  the  public. 
The  Department  has  adopted  the  com- 
ment regarding  distribution  of  the 
newspapers  in  the  affected  institu- 
tion's area  to  ensure  that  those  parties 
most  likely  to  be  affected  by  the 
PSRO'S  assumption  of  review  respon- 
sibility will  be  informed  of  this  fact. 

PSRO  Memorc-nda  of  Undep.stakding 
(MGU's)  With  State  Agejjcies  and 
F:;scal  Agents 

9.  Several  commentators  suggested 
that  the  procedures  specified  for  as- 
sumption of  review  responsibility  by  a 
conditional  PSRO  are  imduly  detailed 
and  restrictive,  that  the  regulations 
should  provide  more  support  for  the 
negotiation  process  between  PSRO's 
and  the  fiscal  agents,  and  that  the  ad- 
ministrative procedures  developed  be- 
tween the  PSRO's  and  the  fiscal  agent 
should  be  required  to  be  incorporated 
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into  a  written  and  signed  memoran- 
dum of  understanding.  The  Depart- 
ment believes  that  the  general  concept 
of  timetables  for  the  assumption  of 
review  responsibility  by  PSRO's  is  nec- 
essary in  order  to  ensure  the  timely 
implementation  of  PSRO  review.  How- 
ever, for  easy -reference,  an  Appendix 
to  Subpart  A  has  been  provided  listing 
the  various  PSRO  time  frames  for 
action.  This  section  has  also  been  re- 
structured to  take  account  of  the  re- 
quirement in  section  1171(a)  of  the 
Act.  added  by  Pub.  L.  95-142,  for  an 
MOU  between  the  PSRO  and  the 
State  Medicaid  agency  under  ordinary 
circumstances.  The  Department  agrees 
with  the  commentators  who  indicate 
that  the  discussion  and  negotiation 
process  between  PSRO's  and  the 
Medicare  fiscal  agents,  as  weU  as  the 
State  agencies,  is  important  in  order  to 
establish  sound  working  relationships, 
to  enable  each  party  to  respond  to 
problems  of  concern  to  the  other,  and 
to  set  the  basis  for  amicable  resolution 
of  future  problems  which  may  arise. 
Therefore,  §  463.5(a)  has  been  modi- 
fied to  require  an  MOU  between  the 
PSRO  and  the  Medicaid  and  "ntle  V 
State  agencies  and  the  Medicare  fiscal 
agents,  unless  the  Secretary  waives 
that  requirement  because  the  fiscal 
agency  or  agent  does  not  desire  to 
enter  into  an  MOU  with  the  PSRO,  re- 
fuses to  negotiate  in  good  faith  or  in  a 
timely  manner  with  the  PSRO  or  in- 
sists on  provisions  in  the  MOU  which 
are  not  consistent  with  the  provisions 
of  the  Social  Security  Act.  This  sec- 
tion also  includes  the  requirement  in 
section  1171(b)  of  the  Act,  added  by 
Pub.  L.  95-142,  that  the  PSRO  include 
in  the  MOU  reasonable  review  goals 
and  methods  requested  by  the  State 
Medicaid  agency. 

10.  Two  commentators  suggested 
that  in  order  to  ensure  PSRO  account- 
ability to  State  Medicaid  agency  fiscal 
concerns,  and  to  ensure  arms-length 
negotiating,  a  separate  contract  be  re- 
quired between  the  agency  and  the 
PSROs  which  would  place  final  re- 
sponsibility for  the  expenditure  of 
State  Funds  with  the  State  agency. 
These  comments  were  not  adopted  be- 
cause the  Department  believes  it  is  im- 
portant that  the  PSRO  review  pro- 
gram be  a  uniform  program  capable  of 
application  to  the  Medicare  and  Med- 
icaid and  Title  V  programs.  To  allow 
PSRO's  to  contract  separately  with  aU 
the  State  Medicaid  agencies  for  the 
performance  of  PSRO  duties  and 
functions  would  prevent  the  develop- 
ment of  such  a  unified  review  system 
and  weaken  the  effectiveness  of  PSRO 
review  of  health  care.  Various  provi- 
sions have  been  included  in  the  final 
regulatloris  which  are  responsive  to 
State  fiscal  concerns,  including  input 
by  Governor  imder  §463.2.  the  re- 
quirement for  an  MOU  between  the 
PSRO  and  the  State  Medicaid  agency, 
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under  §463.5.  and  the  provision  in 
§463.10  for  State  monitoring  of  PSRO 
review  and  the  Department's  suspen- 
sion of  PSRO  binding  review  author- 
ity in  the  event  of  unsatisfactory 
PSRO  review  performance. 

11.  Two  commentators  suggested 
that  there  be  a  positive  aCt  of  approval 
by  the  Department  of  the  PSRO's 
memoranda  of  understanding  with  the 
fiscal  agents  and  agencies  and  that 
any  disapproval  of  the  procedures  be 
made  in  writing.  The  Department 
agrees  with  these  comments  and  has 
adopted  them  in  §  463.5(c).  One  com- 
mentator also  suggested  that  any  dis- 
approval of  the  procedures  by  the  De- 
partment be  communicated  to  the 
health  care  institutions  in  the  PSRO's 
area.  This  comment  has  not  been 
adopted  because  if  the  PSRO's  proce- 
dures have  been  disapproved  by  the 
Department,  the  fiscal  agents  and 
agencies  will  continue  to  perform 
review  in  the  health  care  institutions 
until  the  procedures  are  approved. 
Prior  to  PSRO  assumption  of  review 
responsibility  in  each  health  care  in- 
stitution, the  institution  will  be  so  no- 
tified by  the  PSRO  in  accordance  with 
§  463  8. 

12.  One  commentator  suggested  that 
these  regulations  should  apply  to  all 
PSRO's.  including  those  which  com- 
menced review  activities  prior  to  adop- 
tion of  these  regulations.  Although 
MOU's  which  have  previously  been  ap- 
proved by  the  Department  need  not  be 
resubmitted  for  approvsd.  these  regu- 
lations do  apply  to  all  PSRO's  and 
provisions  in  the  proposed  regulations 
which  may  have  implied  otherwise 
have  been  deleted. 

Monitoring  or  PSRO's 

13.  Numerous  conunentators  ques- 
tioned the  legal  basis  and  appropriate- 
ness of  the  Department's  temporary 
suspension  of  binding  review  authority 
by  a  conditional  PSRO,  prior  to  a  full 
reevaluation  of  the  PSRO  by  the  De- 
partment, when  a  State  provides  rea- 
sonable documentation  to  the  Depart- 
ment that  the  PSRO's  determinations 
have  caused  a  detrimental  impact  on 
either  State  Medicaid  expenditures  or 
the  quality  of  care  received  by  Medic- 
aid patients.  Concern  was  expressed 
particularly  that  the  increase  in  State 
Medicaid  expenditure."  could  be  appro- 
priately the  result  of  Improvement  in 
the  quality  of  health  care  as  a  result 
of  PSRO  review  activities  and  there- 
fore not  be  "detrimental"  noi  warrant 
such  suspension  of  PSRO  authority. 
Conunentators  also  strongly  objected 
to  such  suspension  of  authority  as  a 
violation  of  the  PSRO's  due  process 
interests  because  the  suspension  would 
take  effect  prior  to  a  full  and  formal 
investigation  of  the  merits  of  the  com- 
plaint by  the  Department  and  without 
ample  opportunity  for  the  PSRO  to 
investigate  and  refute  the  charges. 


The  Department's  authority  to  sus- 
pend a  conditional  PSRO's  binding 
review  authority  is  inherent  in  its  re- 
sponsibility under  section  1154<b)  of 
the  Social  Security  Act  to  require  the 
PSRO  to  perform  only  those  duties 
and  functions  which  it  determines  the 
PSRO  is  capable  of  performing.  In  ad- 
dition, section  1171(d)  of  the  Act. 
added  by  Pub.  L.  95-142.  now  specifi- 
cally provides  for  a  temporary  suspen- 
sion of  PSRO  authority,  but  only  If 
there  is  an  unreasonable  and  detri- 
mental impact  from  PSRO  review  on 
both  the  cost  and  appropriateness  of 
health  care  that  the  PSRO  has  not 
corrected.  These  provisions  have  been 
included  in  §  463.10<d).  At  the  time  the 
Department  conducts  a  full  investiga- 
tion of  the  PSRO's  performance, 
under  §  463.11.  the  PSRO  will  have  the 
opportunity  to  meet  with  officials  of 
the  Department  and  refute  the  State's 
allegations. 

14.  Comment  was  received  that  the 
State  Medicaid  agency  should  be  re- 
quired to  monitor  the  effectiveness  of 
PSRO  review  of  Medicaid  services, 
that  Federal  matching  funds  be  made 
aviCllable  for  the  cost  of  such  monitor- 
ing, and  that  the  PSRO  provide  to  the 
agency,  upon  request,  any  records  or 
reports  maintained  or  produced  by  the 
PSRO  which  are  necessary  to  monitor 
and  evaluate  PSRO  performance. 

The  Department  does  not  believe  It 
is  appropriate  to  require  State  Medic- 
aid agencies  to  monitor  PSRO  review 
performance  if  the  State  agency  does 
not  wish  to  do  so.  However,  §  463.1(Kb) 
has  been  revised  in  accordance  with 
section  1171(d)(1)  of  the  Act,  to  clarify 
that  the  State  Medicaid  agency  may 
monitor  PSRO's  if  it  wishes  in  accor- 
dance with  a  State  monitoring  plan 
which  has  been  approved  by  the  Sec- 
retary, and  that  Federal  matching 
funds  will  be  made  available  for  the 
cost  of  such  monitoring.  PSRO  data  or 
information  which  the  State  agency 
needs  in  accordance  with  its  approved 
monitoring  plan  will  be  available  to 
the  State  agency  under  section  1166(a) 
of  the  Social  Security  Act  in  order  to 
fulfUl  the  purposes  of  the  PSRO  pro- 
gram. However,  pursuant  to  the  re- 
strictions on  disclosure  of  PSRO  data 
and  information  In  section  1186.  the 
State  agency  must  use  the  data  only 
for  the  purpose  of  monitoring  PSRO 
p)erfonnance. 

15.  One  commentator  suggested  that 
State  monitoring  of  PSRO's  with  Fed- 
eral assistance  should  be  permitted 
only  if  this  monitoring  does  not  dupli- 
cate other  monitoring  activities  of  the 
Department.  Another  commentator 
suggested  that  the  regulations  should 
provide  for  the  phaseout  of  monitor- 
ing by  the  fiscal  agents  when  a  PSRO 
is  no  longer  in  the  conditional  phase. 
The  Department  believes  that,  in 
order  to  ensure  the  appropriate  use  of 
Federal    matching    funds,    the    State 


monitoring  activities  should  not  dupli- 
cate the  purposes  of  PSRO  review  and 
that  such  monitoring  should  be  less  in- 
tensive over  time  and  focu»  on  prob- 
lem areas  which  have  been  identified. 
Therefore.  §  463.10(b)(2).  as  adopted, 
provides  that  the  Department  will  ap- 
prove a  State's  monitoring  plan  only  if 
the  plan  does  not  duplicate  the  pur- 
poses of  PSRO  review  and  meets  such 
other  relevant  criteria  as  the  Depart- 
ment may  determine. 

16.  One  commentator  recommended 
that  the  fiscal  agent's  criteria  for  mon- 
itoring be  included  in  the  regulations. 
The  Department  does  not  believe  that 
all  State  Medicaid  agencies  which 
desire  to  monitor  PSRO  review  will 
have  developed  criteria  for  evaluating 
PSRO  performance  at  the  inception  of 
State  monitoring  because  at  this  stage 
it  may  be  difficult  to  judge  what  are 
reasonable  performance  standards. 
However.  §  463.10(b).  as  adopted.  In- 
cludes the  provision  in  section 
1171(d)(2)  of  the  Act.  that  a  SUte 
monitoring  plan  may  contain  perfor- 
mance criteria  for  evaluating  PSRO 
review  effectiveness. 

Reevaldation  of  I»SR0  Capability 

17.  Several  commentators  believed 
that  the  provision  for  reevaluation  of 
the  capability  of  conditional  PSRO's 
by  the  Department,  under  §  463.11,  did 
not  provide  adequate  due  process  to 
the  PSRO's  because  of  failure  to  speci- 
fy all  of  the  reevaluation  factors,  fail- 
ure to  notify  and  solicit  comments 
from  the  PSRO  prior  to  the  reevalua- 
tion. or  provide  the  PSRO  with  the 
comments  of  the  fiscal  agents  and 
agencies,  failure  to  provide  a  formal 
hearing,  failure  to  specify  aU  of  the 
actions  which  the  Department  might 
appropriately  take  if  the  PSRO  is 
found  to  be  performing  unsatisfactori- 
ly, and  failure  to  provide  adequate 
time  for  the  PSRO  to  respond  to  the 
Department's  Intended  actions  or  to 
provide  a  reconsideration  of  or  appeal 
from  the  Department's  decision.  One 
commentator  suggested  that  the  regu- 
lations should  provide  for  i>eriodic 
evaluation  of  PSRO  performance  by 
the  Department  with,  for  Just  cause,  a 
reevaluation  of  the  working  relation- 
ships. 

A  formal  hearing  is  not  required  by 
the  statute  in  order  for  the  Depart- 
ment to  take  action  with  respect  to  a 
conditional  PSRO  which  the  Depart- 
ment believes  is  not  performing  satis- 
factorily. These  regulations,  however, 
provide  the  PSRO  with  the  grounds 
for  the  Department's  belief  and  Its  in- 
tended actions  and  the  opportunity 
for  a  informal  meeting.  This  Is  a  fair 
procedure  which  will  enable  the  PSRO 
sufficiently  to  be  apprised  of  the  De- 
partment's findings  and  to  offer  rebut- 
tal to  those  findings. 

In  response  to  the  comments  re- 
ceived. §  463.11(d)  of  the  final  regula- 
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tions  provides  that  the  T>SRO  will 
have  an  opportunity  to  respond  to  any 
comments  of  the  fiscal  agents  and 
State  agencies  regarding  the  Depart- 
ment's proposed  action  and  allows  the 
PSRO  30  days  rather  than  14  days  to 
respond  to  the  Department's  intended 
action.  Sections  463.10(a)  and 
463.11(a)  provide  for  periodic  evalua- 
tion of  PSRO  performance  with,  for 
good  reason,  a  reevaluation  of  the 
PSRO's  capability.  Section  463.10(a) 
includes  the  provision  in  section 
1171(e)(1)  of  the  Act.  added  by  Pub.  L. 
95-142.  for  State  medicaid  agencies  to 
be  represented  on  PSRO  assessments 
conducted  by  the  Department. 

18.  Comment  was  received  that  the 
Department  be  required  to  notify  af- 
fected health  care  institutions  of  any 
decision  resulting  from  the  Depart- 
ment's reevaluation  of  a  PSRO's  capa- 
bility. The  Department  agrees  with 
this  comment  and  has  adopted  It  in 
the  final  regulations  under  §  463.11(d). 

Discussion  of  Miscellaneous 
Comments 

19.  The  Department  does  not  agree 
that  the  proposed  rule  would  be  im- 
proved as  suggested  by  some  commen- 
tators and  has  rejected  the  following 
suggestions: 

(a)  That  PSRO's  do  not  have  au- 
thority to  review  services  paid  for 
under  Part  B  of  the  Medicare  program 
when  the  practitioner  does  not  accept 
an  assignment  of  benefits  from  the  pa- 
tient. Section  1155(a)(1)  of  the  Socisil 
Security  Act  authorizes  PSRO's  to 
review  all  health  care  services  "for 
which  payment  may  be  made  (in 
whole  or  in  part)  under  this  Act,"  in- 
cluding services  paid  for  under  Part  B 
of  the  Medicare  program  irrespective 
of  whether  the  practitioner  has  ac- 
cepted an  assignment  of  benefits  from 
the  patient. 

(b)  That  reference  to  Title  V  of  the 
Social  Security  Act  be  omitted  from 
the  regulations.  Although  §  1158(a)  of 
the  Act  and  Subpart  B  of  these  regula- 
tions provide  that  PSRO  medical  ne- 
cessity determinations  are  only  adviso- 
ry to  the  Title  V  State  agency.  PSRO's 
are  required  to  review  health  care  ser- 
vices provided  by  or  in  institutions 
"for  which  payment  may  be  made  (in 
whole  or  in  part)  under  this  Act."  in- 
cluding services  provided  to  Title  'V  re- 
cipients. 

(c)  That  "health  care  institution"  be 
defined  more  specifically  in  the  regu- 
lations. It  is  not  feasible  to  attempt  to 
delineate  all  of  the  organizations 
which  may  be  involved  "in  the  deliv- 
ery of  health  care  services  and  items 
for  which  reimbursement  may  be 
made  in  whole  or  in  part  under  the 
Act."  The  types  of  organizations  so  in- 
volved constitute  a  constantly  chang- 
ing mix  of  health  care  facilities. 

(d)  That  an  appeal  mechanism  be 
provided   to  an  organization  seeking 
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conditional  designation  as  a  PSRO  in 
the  event  the  Department  makes  an 
adverse  determination  as  to  the  orga- 
nization's capability.  Title  XI.  Part  B 
of  the  Social  Security  Act  does  not 
provide  such  an  appeals  mechanism, 
although  appeals  rights  are  specifical- 
ly provided  in  the  PSRO  statute  under 
other  circumstances.  Although  no 
formal  appeal  right  is  provided,  the 
Department  intends  to  continue  its 
practice  of  considering  any  comments 
made  by  the  organization  regarding 
the  Department's  evaluation  and  to 
take  appropriate  action  in  light  of 
those  comments. 

(e)  That  if  the  Department  deter- 
mines to  utilize  "other  relevant  fac- 
tors" in  evaluating  the  capability  of  an 
organization  seeking  conditional  desig- 
nation as  a  PSRO,  PSRO  input  re- 
garding those  factors  should  be  ob- 
tained by  the  Department.  The  De- 
partment believes  that  the  determina- 
tion of  these  factors  should  not  be 
subject  to  prior  consultation,  since  it  is 
the  Department's  responsibility  to 
make  an  objective  evaluation  of  PSRO 
capability.  However,  as  indicated 
above,  the  Department  will  propose 
more  specific  evaluation  criteria  in 
subsequent  PSRO  regulations  which 
are  under  development  within  the  De- 
partment relating  to  agreements  be- 
tween the  Department  and  I*SRO's. 

(f)  That  a  public  notice  be  provided 
listing  those  agreements  between  the 
Department  and  each  PSRO  which 
were  approved  prior  to  the  effective 
date  of  the  final  reg\ilations.  The 
agreements  between  the  Secretary  and 
the  PSRO's  are  not  the  subject  of 
these  regulations,  which  deal  with 
agreements  between  PSRO's  and  fiscal 
agents  and  agencies,  and  PSRO's  and 
health  care  institutions.  This  com- 
ment will  be  considered  in  connection 
with  the  development  of  PSRO  regu- 
lations relating  to  agreements  between 
the  Department  and  PSRO's. 

(g)  That  the  hospital  delegation  cri- 
teria should  include  specific  perfor- 
mance criteria  and  should  be  subject 
to  review  and  approval  by  the  State 
Medicaid  agency.  Provisions  for  State 
agency  review  and  comment  on  the 
PSRO's  proposed  hospital  delegation 
criteria  are  routinely  included  in  the 
MOUs  between  PSRO's  and  State 
Medicaid  agencies.  However,  it  is  not 
reasonable  to  expect  P*SRO's  to  devel- 
op performance  criteria  and  evaluate 
the  review  performance  of  hospitals 
against  these  criteria  before  the  PSRO 
has  t)egun  to  perform  review  itself. 
Under  section  1155(e)  of  the  Social  Se- 
curity Act.  it  is  the  PSRO  and  not  the 
State  Medicaid  agency  which  has  the 
responsibility  to  evaluate  the  capabili- 
ty of  the  hospital  to  perform  review 
efficiently  and  effectively. 

(h)  That  hospitals  be  required  to 
seek  to  enter  into  agreements  with  the 
PSRO  within  a  certain  period  of  time. 
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such  as  120  days,  following  conditional 
designation  of  the  PSRO.  as  a  condi- 
tion for  continued  participation  in  the 
Medicare  program.  A  hospital's  failure 
to  enter  into  an  agreement  with  a 
PSRO  may  not  be  made  a  grounds  for 
exclusion  from  participation  in  the 
Medicare  program.  However,  refusal  of 
a  hospital  to  allow  PSRO  entry  and 
performance  of  review  constitutes  a 
violation  of  Titles  XI  and  XVIII  of  the 
Social  Security  Act  and  is  grounds  for 
a  PSRO  recommendation  of  sanctions 
against  the  hospital  under  section 
1160(a)(1)(C)  of  the  Act  (see  §  101.715 
of  the  proposed  PSRO  Hospital 
Review  regulations  (42  FR  4624.  Janu- 
ary 25,  1977)). 

(1)  That  the  PSRO  be  required  to 
provide  a  60-day  prior  notice  to  the 
health  care  institution  of  the  exact 
date  of  assumption  of  review  responsi- 
bility by  the  PSRO  in  the  institution. 
Experience  has  indicated  that,  as  a 
result  of  various  factors  such  as  nego- 
tiation of  memoranda  of  understand- 
ing, PSRO's  often  must  revise  their  es- 
timate of  the  date  of  assumption  of 
review  responsibility  in  institutions. 
Therefore,  a  publication  date  30  days 
prior  to  the  exact  assumption  of 
review  responsibility  in  an  institution 
is  more  reasonable  than  60  days. 

(j)  That  the  PSRO  be  required  to 
consult  with  nondelegated  institutions 
at  least  60,  rather  than  45  days  prior 
to  PSRO  assumption  of  review  respon- 
sibility in  the  institution.  However, 
prior  to  consultation,  the  PSRO  is  re- 
quired to  determine  whether  a  hospi- 
tal desires  to  seek  delegation  of  review 
functions,  which  may  take  up  to  40 
days  under  the  proposed  regulations 
relating  to  the  Relationship  of  the 
PSRO  to  Hospitals  and  Utilization  of 
Hospital  Review  Committees  (42  FR 
4633,  January  25.  1977).  The  Depart- 
ment believes  that  an  additional  60 
days  for  consultation  could  result  in 
excessive  delays  in  PSRO  review  im- 
plementation and  that  45  days  is  a  rea- 
sonable time  frame  for  consuiltation. 

(k)  That  PSRO's  and  hospitals 
should  be  given  more  flexibility  to  de- 
termine which  time  frames  for  devel- 
opment of  agreements  are  workable 
for  them,  and  that  the  Department 
should  attempt  to  resolve  disagree- 
ments between  PSRO's  and  hospitals 
which  are  obstacles  to  the  signing  of 
such  agreements  before  the  PSRO  im- 
plements nondelegated  review  in  the 
institutions  without  an  agreement.  It 
is  important  to  establish  these  time 
frames  in  order  to  enable  expeditious 
review  Implementation  In  hospitals  by 
PSRO's  determined  to  be  capable  of 
such  implementation  by  the  Depart- 
ment. Experience  has  indicated  that 
hospitals  which  desire  a  delegation  of 
review  functions  and  are  found  capa- 
ble of  performing  the  review  by  the 
PSRO  are  ordinarily  able  to  reach 
agreement   with   the   PSRO   without 
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the  need  for  the  Department's  inter- 
vention. 

(1)  That  an  agreement  between  the 
PSRO  and  health  care  institution  be 
required  with  nondelegated  as  well  as 
delegated  institutions.  Agreements 
with  delegated  institutions  are  essen- 
tial in  order  to  delineate  the  division 
of  review  functions  as  between  the 
PSRO  and  the  delegated  Institution. 
Consultation  with  nondelegated  insti- 
tutions regarding  the  PSRO's  adminis- 
trative and  review  procedures  in  the 
institution  is  required  under  5463.7(a), 
and  the  PSRO  and  the  institution 
may.  If  they  both  wish,  incorporate 
these  procedures  into  a  written  agree- 
ment under  §463.7(bK2).  A  require- 
ment for  such  an  agreement  is  not 
necessary,  since  the  PSRO  will  be  per- 
forming all  of  the  PSRO  review  func- 
tions in  the  institution. 

(m)  That  the  Department  does  not 
have  the  authority  to  subject  PSRO 
activities  to  review  and  monitoring  by 
Medicare  fiscal  agents  or  State  Medic- 
aid agencies.  The  Department  is  au- 
thorized to  obtain  information  and 
monitor  PSRO's  under  section  1155<f) 
of  the  Social  Security  Act.  and  Medi- 
care fiscal  agents  and  State  Medicaid 
agencies  act  as  agents  of  the  Depart- 
ment in  performing  monitoring  of 
PSRO  review  performance.  Section 
1171(d)(1)  of  the  Act.  added  by  Pub.  L. 
95-142,  specifically  provides  for  moni- 
toring of  PSRO's  by  State  Medicaid 
agencies  under  State  monitoring  plans 
approved  by  the  Department. 

(n)  That  the  State  Medicaid  agen- 
cy's monitoring  results  should  not 
serve  as  the  basis  for  a  temporary  sus- 
pension of  PSRO  review  authority  for 
the  Medicare  program  unless  the 
Medicare  fiscal  agent  provides  docu- 
mentation of  similar  problems  com- 
piled through  its  monitoring  activities 
of  the  PSRO,  and  that  if  there  is  a  dif- 
ference of  opinion  regarding  PSRO 
review  performance  between  the  moni- 
toring agencies,  a  complete  investiga- 
tion should  be  made  by  the  Depart- 
ment before  any  review  is  suspended. 
Although  the  monitoring  results  from 
the  Medicare  fiscal  agent  will  be  con- 
sidered by  the  Department  when  it 
makes  a  full  investigation  of  the 
PSRO's  performance,  a  temporary  sus- 
pension of  PSRO  authority  based 
solely  on  the  State's  documentation  is 
warranted  because  of  the  State  fiscal 
contibution  to  health  care  services  ap- 
proved by  the  PSRO.  Section 
1171(d)(3)  of  the  Act  specifically  pro- 
vides for  this  temporary  suspension. 

(o)  That  if  the  Department  tempo- 
rarily suspends  a  PSROs  authority, 
this  suspension  should  affect  the 
entire  PSRO  area  and  not  be  done  on 
an  institution-by-lnstitution  basis.  It  is 
important  for  the  Department  to  rea- 
tain  the  flexibUity  to  suspend  the 
PSRO's  authority  only  with  respect  to 
certain  types  of  health  care  Institu- 


tions, since  it  may  be  apparent  from 
the  State's  documentation  that  the 
problems  In  PSRO  review  perfor- 
mance relate  only  to  those  types  of  in- 
stitutions. Section  1171(d)(3)  of  the 
Act  provides  for  a  suspension  of  PSRO 
authority  "in  whole  or  in  part." 

(p)  That  during  a  period  of  tempo- 
rary suspension  of  a  PSRO's  binding 
review  authority,  the  State  Medicaid 
agency  be  authorized  to  establish  al- 
ternate review  procedures  to  assure 
the  appropriateness  and  quality  of 
care.  Although  the  PSRO's  review  de- 
terminations wiU  be  only  advisory  to 
the  State  Medicaid  agency  during  the 
temporary  suspension  period,  it  is  Im- 
portant to  retain  the  PSRO  review 
system  in  place.  This  is  only  a  tempo- 
rary suspension,  prior  to  a  full  evalua- 
tion of  the  PSRO's  performance  by 
the  Department,  and  It  would  be 
wasteful,  confusing,  and  iiwfflcient  to 
allow  duplicative  review  systems  to  op- 
erate during  this  period,  with  the  pos- 
sibility of  reinstatement  of  the 
PSRO's  binding  review  authority  after 
a  full  evaluation.  This  is  particularly 
the  case  since  institutions  are  relieved 
of  responsibility  for  the  performance 
of  utilization  review  when  the  PSRO 
assumes  review  responsibility  In  the 
institutions. 

(q)  That  the  Statewide  Professional 
Standards  Review  Councils  assist  the 
Department  in  monitoring  the  perfor- 
mance of  PSRO's  and  be  substituted 
for  the  fiscal  agents  in  performing  this 
monitoring.  Statewide  Councils  have 
the  responsibility  under  section 
1162(cK2)  of  the  Social  Security  Act  to 
assist  the  Department  in  evaluating 
the  performance  of  each  PSRO.  How- 
ever, it  is  important  to  have  a  variety 
of  mechanisms  to  monitor  the  perfor- 
mance of  PSRO's.  Therefore, 
Statewide  Councils  will  not  be  substi- 
tuted for  the  monitoring  of  the  fiscal 
agents  but  may  review  the  findings  of 
other  monitoring  bodies  to  assist  the 
Department  In  determining  their  sig- 
nificance. 

(r)  That  the  State  Medicaid  agency 
should  be  able  to  request  a  hearing  by, 
and  provide  testimony  to,  the  Depart- 
ment and  be  present  at  any  meeting 
regarding  the  review  effectiveness  of  a 
conditional  PSRO.  Provision  is  made 
in  §  463.11(c)  for  the  Department  to 
notify  the  fiscal  agents  and  State 
agencies  of  his  Intended  action  after  a 
reevaluation  of  PSRO  capability  and 
to  solicit  their  comments  regarding  his 
intended  action.  This  should  provide 
sufficient  opportunity  for  the  State 
agency  to  communicate  its  views  to 
the  Department  regarding  the  PSRO's 
review  capability. 

(s)  That  if  the  Department  intends 
to  terminate  an  agreement  with  a  con- 
ditional PSRO  upon  90  days  notice  to 
the  PSRO,  an  appeals  mechanism 
should  be  available  to  the  PSRO.  Sec- 
tion 1154(c)  of  the  Social  Security  Act 


provides  only  for  90  days  notice  in  the 
event  the  Department  terminates  the 
agreement  of  a  conditional  PSRO.  Al- 
though not  required  by  the  statute. 
S  463.11(d)  of  the  regulations  provides 
for  an  informal  meeting  if  the  Depart- 
ment intends  to  take  an  action  against 
a  conditional  PSRO  as  a  result  of  a 
finding  of  unsatisfactory  performance, 
including  termination  of  the  condi- 
tional PSRO's  agreement  with  the  De- 
partment. 

B.  COIfCLnSIVE  EFFECT  OF  PSRO 
DETERMINATIONS  ON  CLAIMS  PAYMENT 

1.  Several  commentors  approved  of 
the  provisions  in  §463.16  that  make 
PSRO  determinations  conclusive  for 
payment  purposes.  One  commentator 
objected  to  these  provisions  because  of 
the  payment  of  State  monies  for  ser- 
vices in  the  Medicaid  program.  The 
Department  believes  that  binding 
review  authority  is  essential  to  enable 
PSRO's  to  progressively  assume 
review  functions  and  duties  during  the 
conditional  period,  to  permit  an  accu- 
rate appraisal  of  PSRO  effectiveness, 
and  to  maintain  physician  support  for. 
and  participation  in,  the  PSRO  pro- 
gram. The  fiscal  concerns  of  States  are 
adequately  protected  through  the 
strong  monitoring  role  provided  to 
State  Medicaid  agencies  and  the  provi- 
sion for  temporary  suspension  of 
PSRO  binding  review  authority  by  the 
Department  based  upon  reasonable 
docimientatlon  by  the  State  of  unsa- 
tisfactory PSRO  review  performance 
(see  §463.10).  Section  1158(c)  of  the 
Act.  added  by  Pub.  L.  95-142.  speclfi- 
caUy  requires  that  PSRO  determina- 
tions relating  to  the  medical  necessity 
and  appropriateness  of  health  care 
shall  constitute  the  conclusive  deter- 
mination on  those  Issues  for  purposes 
of  payment. 

2.  A  comment  was  received  that  the 
PSRO  should  be  required  to  notify 
both  the  practitioner  and  the  provider 
of  an  adverse  review  decision,  and  to 
notify  both  Medicare  and  Medicaid 
agencies  when  a  patient  is  expected  to 
receive  financing  benefits  under  more 
than  one  program.  The  language  of 
§463.J6{b)(2)  does  require  the  PSRO 
to  notify  both  the  practitioner  and 
provider  of  its  adverse  decision  if  both 
provided,  or  proposed  to  provide,  the 
health  care  services.  The  requirement 
of  notification  to  the  financing  pro- 
grams of  the  PSRO's  adverse  determi- 
nations has  been  deleted  from  these 
regulations  because  it  will  be  included 
in  the  PSRO  Hospital  Review  regula- 
tions (issued  as  proposed  rulemaking 
on  January  25,  1977,  at  42  FR  4624). 

3.  A  comment  was  received  that 
PSRO  medical  necessity  and  quality 
determinations  should  be  conclusive 
with  respect  to  all  claims  made  under 
the  Social  Secuirity  Act.  Including  de- 
terminations by  the  Department  to  ex- 
clude services  rendered  by  a  provider 
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or  health  care  practitioner  from  cover- 
age under  the  Medicare  program.  This 
determination  by  the  Department 
under  sections  1862(d)  and  1866(b)  of 
the  Act  to  exclude  services  means  that 
those  services  may  not  be  paid  for 
under  the  Act  and  therefore  are  not 
within  the  PSRO's  responsibility  to 
review. 

4.  Three  commentators  suggested 
that  the  requirement  that  the  claim 
for  payment  be  supported  by  evidence 
of  the  PSRO's  medical  necessity  certi- 
fication could  cause  cash  flow  prob- 
lems for  providers  by  Impeding  the 
billing  process  and  recommended  that 
providers  be  routinely  paid  for  claims 
with  a  subsequent  deduction  from 
future  paid  claims  if  the  PSRO  disap- 
proves the  services.  This  suggestion 
was  not  adopted  because  the  billing 
process  should  not  be  Impeded  by  the 
PSRO's  medical  necessity  certifica- 
tion, since  ordinarily  such  certification 
is  made  prior  to  submittal  of  the  claim 
for  payment  and  is  included  on  the 
claim  for  payment.  Moreover,  suffi- 
cient flexibility  in  the  form  of  such 
certification  Is  provided  in 
§463.16(aKl),  since  "evidence  of 
PSRO  review  and  approval,  routine 
CCTtlflcatlon,  or  other  appropriate 
action"  may  be  provided  by  the  PSRO. 

5.  Section  1158(d)  of  the  Act.  added 
by  Pub.  L.  95-142.  prohibits  pajmient 
for  more  than  1  day  of  institutional 
care  after  a  PSIO  (Usapproval  of  the 
care,  unless  the  PSRO  determines 
that  up  to  3  days  are  required  to  ar- 
range postdlscharge  care.  This  provi- 
sion is  implemented  for  the  Medicare 
program  in  §  463.17(a).  The  appropri- 
ate implementation  of  this  provision 
for  the  Medicaid  program  and  its  rela- 
tionship to  pajTnent  for  "administra- 
tively necessary"  days  in  that  program 
are  under  study  within  the  Depart- 
ment and  will  be  considered  in  the  de- 
velopment of  the  proposed  PSRO  reg- 
ulations relating  to  determinations  by 
the  Department  that  a  claimant  is 
"without  fault"  under  section  1158(a) 
of  the  Act. 

6.  Objection  was  made  to  termina- 
tion of  pajrment  for  health  care  pro- 
vided to  a  Medicaid  or  Medicare  pa- 
tient after  a  PSRO  medical  necessity 
denial  prior  to  the  conduct  of  a  full 
evidentiary  hearing  on  the  Issue  when 
requested  by  the  Individual  or  the  In- 
dividual's doctor.  The  Department  has 
required  State  Medicaid  agencies  to 
provide  an  evidentiary  hearing  before 
terminating  benefits  to  Medicaid  re- 
cipients, including  health  care  benefits 
(see  45  CFR  205.10).  However,  the  pro- 
visions which  entitle  a  Medicaid  recipi- 
ent to  a  fair  hearing  under  such  cir- 
cumstances are  not  applicable  when 
PSROs  are  performing  review,  because 
under  section  1159<c)  of  the  Social  Se- 
curity Act,  the  PSRO  medical  necessi- 
ty review  system  and  the  Federal 
hearing  conducted  by  the  Bureau  of 
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Hearings  and  Appeals  of  the  Social  Se- 
curity Administration  (see  the  PSRO, 
hearings  and  appeals  regulations  at  42 
FR  4676,  January  25,  1977)  replace  the 
State  medical  necessity  review  system 
and  the  State  fair  hearing  (see 
§  463.27(e)  of  these  regulations). 

Under  section  1158(a)  of  the  Social 
Security  Act,  payment  with  Federal 
funds  may  not  be  made  after  a  PSRO 
medical  necessity  denial  unless  the  De- 
partment determines  that  the  claim- 
ant is  "without  fault."  Regulations  are 
under  development  within  the  Depart- 
ment to  implement  this  provision 
which  will  give  the  public  an  opportu- 
nity to  comment  on  the  circumstances 
under  which  a  claimant  should  be  con- 
sidered without  fault  and  therefore 
entitled  to  payment.  However,  the  De- 
partment has  determined  that  Medic- 
aid inpatients  in  skilled  nursing  and 
intermediate  care  faculties  and  psychi- 
atric and  tuberculosis  hospitals  should 
be  considered  to  be  "without  fault" 
under  section  1158  for  the  period  untfl 
completion  of  a  PSRO  reconsideration 
if  the  request  for  reconsideration  is  re- 
ceived by  the  PSRO  within  2  days  of 
the  Individual's  receipt  of  the  PSRO's 
denial  notice.  This  is  because  the  pa- 
tients often  have  established  a  con- 
tinuing care  arrangement  in  those  in- 
stitutions, they  lack  financial  re- 
sources, and  they  have  raised  a  ques- 
tion as  to  the  correctness  of  the  PSRO 
determination.  The  Department  be- 
lieves that  2  days  is  a  reasonable  time 
period  to  provide  for  the  reconsider- 
ation request  if  payment  Is  to  be  con- 
tinued until  completion  of  the  recon- 
sideration even  when  the  reconsider- 
ation decision  is  adverse  to  the  pa- 
tient. The  question  of  the  applicability 
of  this  payment  provision  to  the  Medi- 
care program  when  PSRO's  are  per- 
forming review  is  under  study  within 
the  Department  and  will  be  considered 
in  the  development  of  the  proposed 
PSRO  "without  fault"  regulations. 

Currently,  procedures  for  reconsid- 
erations with  which  the  PSRO's  must 
comply  under  agreements  with  the  De- 
partment are  set  forth  In  Chapter 
XIX  of  the  PSRO  Program  Manual 
Issued  by  the  Department.  Under 
these  procedures,  a  PSRO  must  con- 
duct a  reconsideration  within  3  work- 
ing days  after  a  request  from  a  patient 
in  a  health  care  Institution,  the  pa- 
tient and  his  physician  are  entitled  to 
make  an  oral  presentation  at  an  infor- 
mal PSRO  reconsideration  proceeding, 
and  to  present  witnesses  on  the  claim- 
ant's behalf.  Copies  of  the  PSRO  Pro- 
gram Manual  may  be  obtained  from 
the  appropriate  Regional  Office  of  the 
Department  of  Health.  Education,  and 
Welfare  or  from  the  Office  of  the 
Acting  Associate  Administrator. 
Health  Standards  and  Quality  Bureau, 
Room  16A55.  5600  Fishers  Lane,  Rock- 
viUe,  Md.  20857. 

On  the  other  hand,  the  Department 
does  not  believe  that  pajTnent  should 


be  made  through  the  Federal  hearing 
required  under  section  1159(b)  of  the 
Social  Security  Act  and  42  CFR 
101.1402  because  the  PSRO  reconsid- 
eration proceeding  will  provide  a  fair 
opportunity  for  the  claimant  to  pre- 
sent testimony  and  witnesses  on  the 
medical  necessity  issues  In  dispute. 
Medical  necessity  issues  ordinarily  do 
not  involve  significant  factual  issues 
which  need  be  resolved  through  cross- 
examination  of  parties  and  witnesses 
and  other  judicial  or  quasi-judicial 
procedures. 

The  Department  believes  that  It  is 
appropriate  to  provide  for  this  pay- 
ment to  patients  in  long-term  care  In- 
stitutions and  psychiatric  and  tubercu- 
losis hospitals,  but  not  In  acute-care, 
hospitals,  because  the  nature  of  the 
services  provided  In  long-term  care  in- 
stitutions is  often  on  a  continuing, 
rather  than  one-time  basis.  In  addi- 
tion, the  denial  of  payment  to  a  nurs- 
ing home  resident  and  the  necessity  of 
the  patient  to  relocate  his  residence 
will  ordinarily  cause  greater  hardship 
than  in  the  acute-care  setting. 

Section  463.17(b)  provides  that  pay- 
ment will  be  made  until  the  conclusion 
of  a  PSRO  reconsideration  of  an  ad- 
verse medical  necessity  decision  which 
has  been  requested  with  respect  to  a 
Medicaid  recipient  who  is  in  a  skilled 
nursing  facility,  intermedate  care  fa- 
cility, psychiatric  hospital,  or  tubercu- 
losis hospital.  This  change  is  effective 
on  February  22,  1978,  because  the 
Medicaid  regulations  that  authorize 
payment  under  similar  circumstances 
are  not  applicable  when  PSRO's  are 
performing  review  and  it  is  in  the 
public  interest  to  permit  this  payment 
to  Medicaid  patients  immediately. 
However,  because  of  the  significance 
of  this  provision,  additional  comment 
regarding  this  change  is  encouraged 
and  will  be  considered  by  the  Depart- 
ment for  purposes  of  revision  of  these 
regulations. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions 
or  objections  concerning  §  463.17(b)  to 
the  Director,  Office  of  Professional 
Standards  Review  Organizations. 
Room  16A55,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857,  on  or  before  April  24, 
1978.  All  comments  received  in  timely 
response  will  be  considered  and  will  be 
available  for  public  inspection  in  the 
above-named  office  during  regular 
business  hours. 

C.  CqORDINATION  OF  PSRO  FUNCTIONS 
WITH  OTHER  FtJWCTIONS  REQUIRED 
UNDER  THE  SOCIAL  SECtrRITY  ACTT 

1.  Several  commentators  indicated 
approval  of  the  provisions  eliminating 
duplicative  review  requirements  under 
Title  XVin  and  XIX  of  the  Social  Se- 
curity Act  when  a  PSRO  assumes 
review  responsibility  imder  Title  XI. 
Part  B  of  the  Act.  These  provisions 
are  now  required  by  section  1152(e)  of 
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the  Act.  as  amended  by  Pub.  L.  95-142. 
unless  the  Department  specifies  other- 
wise. The  provision  In  section  1158(c) 
of  the  Act,  added  by  Pub.  L.  95-142. 
which  prohibits  reviews  for  purposes 
of  payment  by  Medicare  fiscal  agents 
and  State  Medicaid  agencies  with  re- 
spect to  a  PSRO's  medical  necessity 
decisions,  has  been  included  In 
}9  463.26(c)(2)  and  463.27(c)(2). 

2.  One  commentator  suggested  that 
the  requirement  that  State  Medicaid 
agencies  accept  the  affirmative  deci- 
sions of  a  PSRO  (pursuant  to 
55  463.16(c)  and  464.27(c))  would  be  un- 
enforceable without  specific  provision 
in  the  regulations  for  sanctions  in  the 
event  the  State  agency  fails  to  make 
payment  for  the  approved  services. 
The  Preamble  to  the  proposed  regula- 
tions indicated  that  "The  State  Medic- 
aid agencies  are  also  bound  by  PSRO 
decisions  under  section  1164  of  the 
Act.  which  makes  the  provisions  of 
Title  XI.  Part  B,  directly  applicable  to 
the  State  Medicaid  plans."  Although 
this  statutory  provision  would  be  a 
sufficient  basis  for  a  compliance 
action,  under  section  1904  of  the  Act. 
by  the  Department  against  a  State 
Medicaid  agency  which  did  not  abide 
by  PSRO  medical  necessity  determina- 
tions, in  order  to  clarify  this  relation- 
ship between  Title  XI  and  Title  XIX 
of  the  Social  Security  Act,  the  sub- 
stance of  this  provision  has  been  In- 
cluded In  §  463.27(f)  relating  to  corre- 
lation of  Title  XI  functions  with  Title 
XIX  functions. 

3.  A  comment  was  received  that  the 
relationship  of  Medicare  coverage  re- 
quirements to  PSRO  review  determi- 
nations should  be  further  clarified  and 
that  the  consistency  of  PSRO  judg- 
ments with  Medicare  coverage  rules 
should  be  determined  by  the  Medicare 
Intermediary.  Conversely,  a  comment 
was  received  that  the  delineation  of 
responsibility  between  the  PSRO  and 
the  fiscal  agents  was  clear  and  that 
the  regulations  should  prohibit  the 
fiscal  agents  from  including  medical 
determinations  as  part  of  their  prerog- 
ative to  set  limits  on  coverage.  Sec- 
tions 463.26(c)  and  463.27(c)  make 
clear  that  the  Department  under  Title 
XVIII  and  the  States  under  Title  XIX 
may  establish  the  services  that  are 
covered  on  a  uniform  basis  (scope  of 
benefits).  However,  to  the  extent  indi- 
vidual medical  judgments  are  required 
to  implement  these  coverage  rules.  It 
js  the  PSROs  responsibility  and  au- 
thority to  make  these  medical  judg- 
ments which  must  be  followed  by  the 
Medicare  fiscal  agents  and  State  Med- 
icaid agencies.  Therefore,  these  sec- 
tions have  not  been  changed  (see  also 
the  discussion  of  PSRO  binding  review- 
authority  in  the  Preamble  to  Subpart 
B). 

4.  Language  has  been  Included  In 
§§  463.26(e)  and  463.27(e)  clarifying 
that    provisions    for    notification    of 
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PSRO  reviews  and  appeals  and  for 
payments  pending  a  PSRO  reconsider- 
ation decision  are  in  lieu  of  Medicare 
and  Medicaid  notification  provisions 
and  Medicaid  provisions  for  payment 
pending  a  State  agency  hearing  deci- 
sion. 

5.  Provision  has  been  made  in 
8  463.27(aK2)  for  reUef  of  the  State's 
review  responsibility  and  fiscal  penalty 
In  skilled  nursing  facilities  and  Inter- 
mediate care  facilities  based  upon  the 
PSRO's  approved  time  table  for  review 
in  those  facilities,  rather  than  the 
exact  date  of  PSRO  assumption  of  re- 
sponsibility. This  Is  because  prospec- 
tive relief  of  the  State's  responsibility 
to  perform  the  annual  inspections  re- 
quired under  medical  review  and  inde- 
pendent professional  review  in  those 
facilities  will  enable  the  State  and  the 
PSROs  to  plan  more  effectively  for  co- 
operative review  efforts  and  result  In 
more  efficient  long-term  care  review  In 
the  State.  However.  Individual  long- 
term  care  facilities  remain  responsible 
for  fulfilling  physician  certification  re- 
quirements and  applicable  utilization 
review  requirements  until  the  PSRO 
actually  Implements  review  in  the  fa- 
cility. 

6.  The  Department  does  not  agree 
that  the  proposed  rule  would  be  im- 
proved as  suggested  by  some  commen- 
tators and  has  rejected  the  following 
suggestions: 

(a)  That  the  regulations  should  pro- 
vide for  the  State  survey  agency  to 
continue  a  small  sampling  activity  to 
monitor  PSRO  review  performance  In 
hospitals.  Pursuant  to  §463.10. 
PSRO's  will  be  extensively  monitored 
by  the  Department,  by  Medicare  inter- 
mediaries, and  by  State  Medicaid 
agencies  (at  the  option  of  the  State 
agency).  Under  the  State  survey  agen- 
cy's contract  with  the  Department, 
the  Department  may,  at  Its  discretion, 
utilize  the  agency  to  monitor  PSRO's 
If  it  finds  such  monitoring  useful. 

(b)  That  the  Department  grant  a 
waiver  from  the  application  of  PSRO 
review  procedures  under  these  regula- 
tions to  State  Medicaid  agencies  which 
are  found  to  be  equal  or  superior  In 
review  effectiveness  to  the  PSRO.  The 
"superior  sytems  waiver"  applies  only 
to  authorization  for  a  State  Medicaid 
agency,  under  section  1903(i)(4)  of  the 
Act.  to  utilize  Its  own  review  system  to 
satisfy  Title  XIX  utilization  review  re- 
quirements in  lieu  of  utilizing  the 
"ntle  XVIII  Medicare  utilization 
review  requirements  (see  42  CFR 
450.19(b)).  The  PSRO  review  system 
required  under  Title  XI  of  the  Social 
Security  Act  replaces  both  Title  XVIII 
and  Title  XIX  review  requirements, 
and  may  not  be  "Waived"  under  Title 
XI  for  another  review  sytem. 

(c)  That  until  PSRO  review  effec- 
tiveness Is  proven  for  revle^king  hospi- 
tal services,  regiilations  should  not  be 
promulgated  to  expand  the  PSRO  con- 


cept to  other  types  of  review,  such  as 
medical  review  (section  1902(aK26)  of 
the  Act)  and  independent  professional 
review  (section  1902(aK31)  of  the  Act) 
in  long-term  care  institutions. 

Section  1155(a)  of  the  Act,  as 
amended  by  Pub.  L.  95-142,  requires 
that  PSRO's  review  services  in  skilled 
nursing  facilities  and,  under  certain 
circumstances,  in  intermediate  care  fa- 
cilities (see  § 463.2(e)).  Section  1154(b) 
of  the  Act  requires  that  PSRO's  be 
"substantially  carrying  out"  all  their 
required  functions  by  the  end  of  their 
conditional  period.  Hence,  it  is  neces- 
sary and  appropriate  for  these  regula- 
tions to  provide  for  PSRO  review  in 
long-term  care  institutions. 

However,  an  expansion  of  PSRO 
review  responsibility  to  long-term  care 
institutions  takes  place  only  if  the  De- 
partment finds,  pursuant  to  section 
1154(b)  of  the  Act  and  after  an  evalua- 
tion of  the  PSRO's  plan  for  such 
review,  that  the  PSRO  is  "capable  of 
performing"  such  functions.  In  addi- 
tion, under  9463.2,  the  Department 
will  provide  the  Governor  of  the  State 
with  an  opporturUty  to  comment  on 
the  PSRO's  capability  and  to  have  fur- 
ther input  if  his  views  regarding  the 
PSRO's  capability  differ  from  the 
views  of  the  Department.  It  was  be- 
cause the  Medicare  fiscal  agents  and 
State  Medicaid  agencies  were  deter- 
mined not  to  be  performing  effective 
utilization  review  by  Congress  that  the 
Congress  Instituted  the  PSRO  concept 
and  the  concept  of  gradual  Increase  in 
PSRO  responsibility  without  a  re- 
quirement of  "proven"  PSRO  effec- 
tiveness (S.  Rept.  No.  92-1230,  92d 
Cong.,  2d  sess.  (1972.  pp.  255-257)). 
The  PSRO  concept  has  been  reaf- 
firmed by  Congress  in  Pub.  L.  95-142. 

The  Department  believes  that  PSRO 
review  will,  in  fact,  be  effective  and 
that  the  provisions  in  Subpart  A  for 
State  Input  prior  to  PSRO  assumption 
of  review  responsibility  in  long-term 
care  institutions,  for  State  monitoring 
of  PSRO  review  performance,  and  for 
the  Department  to  suspend  a  PSRO's 
binding  review  authority  in  case  of  un- 
satisfactory performance,  are  respon- 
sive to  State  concerns  regarding  effec- 
tive performance  of  PSRO's. 

Nora.— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  £>;onomic  Impact 
Statement  under  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  January  6,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  7,  1978. 

Joseph  A.  Calitaho,  Jr.. 
Secretary. 
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463.1    EXeflnltions. 

463.3    Evaluation  of  capability. 

463.3  Notification  of  designation  and  capa- 
bUlty. 

463.4  Oeneral  requirements. 

463.5  Coordination  with  other  agencies  and 
agents. 

463.6  Procedures  for  delegation  of  PSRO 
review  functions  to  hospitals. 

463.7  Consultation  with  nondelegated  in- 
stitutions. 

463.8  Notices  regarding  assumption  of  re- 
sponsibility. 

463.9  Revision  of  phase-in  timetable. 

463.10  Monitoring. 

463.11  Reevaluation  of  capability. 
Appendix— Time  frames  for  PSRO  action. 


463.15  Basic  requirement. 

463.16  Effect  of  PSRO  action. 

463.17  Duration  of  payment  after  PSRO 
disapproval. 

463.18  Coverage  determinations. 

Sufcyrt  C  Ciiataltoii  •»  TIM*  XI  FuncHont  WMi 
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•I  Mm  Act 

463.25  AppUcablllty. 

463.26  Correlation    of   title   XI    functions 
with  title  XVni  functions. 

463.27  Correlation    of   title    XI    functions 
with  title  XIX  functions. 

463.28  Continuation  of  functions  not  as- 
sumed by  PSRO's. 

AoTHORrrr  Title  XI,  Part  B  of  the  Social 
Security  Act,  86  Stat.  1429  et  seq.  (42  U.S.C. 
1320c  et  seq.):  sec.  1102  of  the  Social  Securi- 
ty Act,  49  SUt.  647  (42  U.S.C.  1302). 

Subpart  A — Aawmption  of  R«vi«w 
RMpontiMMty  by  CendMoiNii  PSRO's 

§  463.1     DeflnlUons. 

As  used  in  this  part,  unless  other- 
wise specified:  (a)  "Act"  means  the 
Social  Security  Act  (42  U.S.C.  Chapter 
7) 

(b)  "Conditional  PSRO"  means  a 
Professional  Standards  Review  Orga- 
nization designated  on  a  conditional 
basis  In  accordance  with  sections 
1152(a)  and  1154  of  the  Act. 

(c)  "Health  care  Institution"  means 
an  organization  involved  in  the  deliv- 
ery of  health  care  services  or  items  for 
which  reimbursement  may  be  made  in 
whole  or  in  part  imder  the  Act. 

(d)  "Medicaid  State  agency"  means 
the  State  agency  that  is  established  or 
designated  to  administer  the  State 
plan  for  medical  assistance  under  Title 
XIX  of  the  Act. 

(e)  "Medicare  fiscal  agents"  means 
Intermediaries  which  are  parties  to 
agreements  entered  into  by  the  Secre- 
tary pursuant  to  section  1816  of  the 
Act  and  carriers  which  are  parties  to 
contracts  entered  Into  by  the  Secre- 
tary pursuant  to  section  1842  of  the 
Act. 


FfO€RAL  REGISTER.  VOL  43,  NO.  36— WH>NESOAY,  FEBRUARY  12.  197S 


RULES  AND  REGULATIONS 

(f)  "MOU"  stands  for  memorandum 
of  understanding. 

(g)  "Phase-in  timetable"  means  a 
schedule,  contained  in  the  PSRO's 
formal  plan  and  updated  as  necessary, 
specifying  the  estimated  dates  when  a 
conditional  PSRO  will  assume  review 
responsibilities  in  particular  health 
care  Institutions  either  directly  or 
through  delegation  to  the  health  care 
institutions. 

(h)  "Review  responsibility"  means 
(1)  the  responsibility  of  the  PSRO  to 
perform  review  functions  prescribed 
under  Title  XI.  Part  B  of  the  Act  and 
the  regulations  of  this  part;  and  (2) 
the  authority  of  a  PSRO  to  make  con- 
clusive determinations  regarding  the 
medical  necessity,  quality  and  appro- 
priateness of  health  care. 

(1)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  or 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  Secretary  has 
delegated  a  specified  authority. 

(j)  "State  survey  agency"  means  an 
agency  performing  provider  surveys 
under  section  1864(a)  of  the  Act. 

(k)  "Title  V  State  agency"  means  an 
agency  established  or  designated  to 
administer  the  State  plan  for  maternal 
and  child  health  and  crippled  children 
services  under  Title  V  of  the  Act. 

§  463.2    Evaluation  of  capability. 

(a)  Formal  plan.  (1)  An  organization 
wishing  to  be  designated  as  a  condi- 
tional PSRO  shall  submit  to  the  Sec- 
retary a  formal  plan  detailing  the  nec- 
essary tasks  and  a  phase-in  timetable 
for  the  orderly  assumption  and  imple- 
mentation of  review  responsibility. 

(2)  During  the  development  and 
preparation  of  Its  formal  plan,  and 
prior  to  its  submission  to  the  Secre- 
tary, the  organization  shall  consult 
with  the  Medicaid  State  agency. 

(3)  The  organization  shall  submit 
the  plan,  including  any  comments  by 
the  State  agency,  to  the  Governor  of 
the  State  at  the  time  of  its  submission 
to  the  Secretary. 

(4)  The  Governor  of  the  State  shall 
have  30  days  from  the  date  of  receipt 
of  the  formal  plan  to  submit  his  copm- 
ments  on  the  plan  to  the  Secretary. 

(b)  Evaluation  by  the  Secretary.  The 
Secretary  will  evaluate  the  capability 
of  the  organization  to  exercise  review 
responsibility  and  determine  whether 
to  designate  it  as  a  conditional  PSRO, 
on  the  basis  of  the  following  factors: 

(1)  The  formal  plan,  and  any  modifi- 
cation or  amendments  submitted  by 
the  organization; 

(2)  Comments  by  the  Governor  of 
the  State  submitted  in  accordance 
with  paragraph  (a)(4)  of  this  section 
regarding  the  organization's  capability 
to  assume  review  responsibility;  and 

(3)  Other  relevant  factors,  as  deter- 
mined by  the  Secretary. 

(c)  Opportunity  for  organization  to 
respond.   The  Secretary  will  provide 
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the  organization  an  opportunity  to  re- 
spond to  comments  submitted  in  ac- 
cordance with  paragraph  (a)(4)  of  this 
section. 

(d)  Consultation  with  the  Governor. 
If  the  Secretary  Intends  to  make  a  de- 
termination (under  paragraph  (b)  of 
this  section),  which  Is  adverse  to  the 
comments  of  the  Governor,  the  Secre- 
tary will  advise  the  Governor  of  his  in- 
tended action  and  the  basis  for  the 
action,  and  provide  the  Governor  at 
least  30  days  to  submit  additional  evi- 
dence and  comments  prior  to  taking 
final  action. 

(e)  Extension  of  PSRO  review  activi- 
ties. (1)  Once  designated,  the  condi- 
tional PSRO  shall  submit  to  the  Sec- 
retary, at  least  once  a  year,  any  modi- 
fication to  the  formal  plan;  and  any 
amendments  to  extend  the  PSRO's 
review  activities  to: 

(1)  Skilled  nursing  facilities,  as  de- 
fined in  section  1861(j)  of  the  Act; 

(II)  Intermediate  care  facilities,  as 
defined  in  section  1905(c)  of  the  Act 
[see  paragraphs  (e)(3)  and  (e)(4)  of 
this  section];  or 

(III)  Ambulatory  care  services. 

(2)  Paragraphs  (a)  through  (d)  of 
this  section  (relating  to  the  Secre- 
tary's evaluation  of  an  organization's 
capability  to  be  designated  as  a  condi- 
tional PSRO  and  Input  by  the  State) 
apply  to  any  amendments  to  extend  a 
PSRO's  review  activities  to  these  fa- 
cilities and  services. 

(3)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  a  PSRO  shall 
assimie  review  responsibility  in  inter- 
mediate care  facilities  (as  defined  In 
section  1905(c)  of  the  Act)  and  in 
public  institutions  for  the  mentally  re- 
tarded (as  described  in  section 
1905(d)(1)  of  the  Act)  only  if: 

(I)  The  Secretary  finds,  on  the  basis 
of  such  documentation  as  he  may  re- 
quire from  the  State,  that  the  Medic- 
aid State  Agency  Is  not  performing  ef- 
fective review  of  the  quality  and  neces- 
sity of  health  care  services  provided  in 
those  facilities  and  Institutions;  or 

(II)  The  State  requests  the  PSRO  to 
assume  this  responsibility. 

(4)  A  PSRO  shall  assimie  review  re- 
sponsibility in  intermediate  care  facili- 
ties that  are  also  skilled  nursing  facili- 
ties (as  defined  in  section  1861(j)  of 
the  Act)  to  the  extent  that  the  Secre- 
tary finds  that  the  performance  of 
this  fimctlon  by  the  Medicaid  State 
agency  is  inefficient. 

§  463.3    Notification  of  designation  and  ca- 
pability. 

(a)  Notice  of  Secretary's  decision. 
The  Secretary  will  send  written  notice 
to  the  organization  of  his  determina- 
tions regarding: 

( 1 )  Whether  to  designate  it  as  a  con- 
ditional PSRO;  and 

(2)  Its  capability  to  exercise  review 
responsibility: 

(1)  In  hospitals; 
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(il)  In  long-term  care  facilities; 

(iii)  For  ambulatory  care  services. 

(b)  Review  not  conclusive  for  claims 
payment  (1)  The  notification  under 
parafraph  (a)(2)  of  this  aection  may 
include  a  time  limited  authorization 
for  the  PSRO  to  perform  review 
which  is  not  conclusive  for  purposes  of 
claims  payment. 

(2)  During  this  time,  the  Title  XVIII 
and  Title  XIX  requirements  regarding 
utilization  review  and  control,  physi- 
cian certifications,  and  State  agency 
surveys  and  certifications  shall  be 
deemed  to  be  satisfied. 

(0)  Notice  to  fiscal  and  survey  agen- 
cies. (1)  The  Secretary  will  notify  the 
appropriate  Medicaid.  State  survey 
and  Title  V  State  agencies  and  the 
Medicare  fiscal  agents  of  the  PSRO's 
approved  phase-in  timetable  at  the 
time  of  designation. 

(2)  He  will  also  inform  them  of  any 
later  revisions  in  that  time  table. 

(d)  Notification  to  health  care  insti- 
tutions and  the  public.  (DA  PSRO 
designated  under  paragraph  (a)  of  this 
section  shall,  within  30  days  of  the 
notice  from  the  Secretary: 

(1)  Provide  a  copy  of  Its  approved 
phase-in  timetable  to  each  health  care 
institution  listed  in  the  timetable; 

(il)  Publish,  in  at  least  one  local 
newspaper  (see  §  463.4(b)),  a  notice  in- 
dicating: 

(A)  That  the  Secretary  has  found  it 
capable  to  assume  review  responsibil- 
ity in  designated  health  care  institu- 
tions; 

(B)  That  the  estimated  phase-In  ti- 
metable for  review,  approved  by  the 
Secretary,  is  available  for  public  in- 
spection in  the  PSRO's  principal  busi- 
ness office;  and 

(C)  That  the  PSRO  will  publish  the 
exact  dates  on  which  it  will  assume 
review  responsibility  in  particular 
health  care  institutions,  30  days 
before  those  dates. 

(2)  Conditional  PSRO's  designated 
before  the  effective  date  of  thLs  sub- 
part shall  comply  with  the  require- 
ments of  this  section  if  they  have  not 
already  done  so. 

§  463.4    General  requirements. 

(a)  Timing  of  assumption  of  review 
responsityility  in  particxdar  health  care 
institutions.  A  PSRO  that  has  been 
found  capable  of  exercising  review  re- 
sponsibility and  so  notified  by  the  Sec- 
retary shall  assume  that  responsibility 
in  accordance  with  its  published  no- 
tices of  exact  dates.  (See  §  463.8.) 

(b)  Publication  in  newspapers.  Pub- 
lication required  by  these  regulations 
shall  be  in  newspapers  that: 

( 1 )  Have  general  circulation;  and 

(2)  Are  distributed  in  the  area  of  the 
institution  that  is  subject  to  the 
PSRO  review  activities. 

(c)  Public  access.  The  PSRO  shall 
maintain  and  make  available  for 
public  inspection,  at  its  principal  busi- 
ness office: 


(DA  copy  of  each  set  of  MOU's  (or 
other  administrative  procedures)  with 
Medicaid  and  Title  V  8tat«  agencies 
and  Mediear«  fiscal  agents;  and 

(2)  A  copy  of  its  current  approved 
pha«e-in  timetable. 

§4ft3.5    Coordiaatioa  with  otiier  agencies 
and  agents. 

(a)  Procedures  for  MOU's.  If  a  Med- 
icaid or  Title  V  State  agency  or  Medi- 
care fiscal  agent  notifies  the  PSRO 
that  it  wishes  a  written  memorandum 
of  understanding  incorporating  their 
administrative  procedures: 

(1)  The  PSRO  and  the  agency  or 
agent  shall  negotiate  in  good  faith  in 
an  effort  to  reach  written  agreement. 

(2)  If  they  cannot  reach  agreement, 
the  Secretary  will  assist  them  In  re- 
solving matters  in  dispute. 

(3)  The  PSRO  is  required  to  incorpo- 
rate its  procedures  into  an  MOU  ap- 
proved by  the  Secretary,  before  it  may 
make  conclusive  determinations  for 
the  Medicaid  and  the  Medicare  pro- 
grams, unless  the  Secretary  finds  that 
the  agency  or  agent  has: 

(i)  Refused  to  negotiate  in  good 
faith  or  in  a  timely  manner;  or 

(il)  Insisted  on  including  in  the  MOU 
provisions  which  are  not  consistent 
with  the  provisions  of  the  Act. 

(4)  The  MOU  shall  include  proce- 
dures for: 

(i)  Informing  Medicaid  and  Title  V 
State  agencies  and  Medicare  fiscal 
agents  of  PSRO  approval  or  disap- 
proval of  health  care  services  and 
items; 

(11)  Exchanging  data  or  information; 

(Hi)  Modifying  the  procedures  when 
additional  PSRO  review  responsibility 
is  authorized  by  the  Secretary;  and 

(iv)  Dealing  with  any  other  matters 
that  are  necessary  for  coordination. 

(5)  A  Medicaid  State  agency  may  re- 
quest the  PSRO  to  include  in  the 
MOU  a  specification  of  review  goals  or 
methods  that  are  not  included  in  the 
PSRO's  formal  plan. 

(6)  If  they  cannot  reach  agreement 
regarding  this  specification,  the  Secre- 
tary will  require  that  it  be  included  in 
the  MOU  to  the  extent  that  he  finds 
that  the  review  goals  or  methods: 

(i)  Are  consistent  with  the  PSRO's 
fimctions  under  Title  XI,  Part  B  of 
the  Act  and  with  Title  XIX  of  the  Act 
and  the  approved  State  plan;  and 

(il)  Do  not  seriously  Impact  on  the 
effectiveness  and  uniformity  of  the 
PSRO's  review  of  health  care  services 
paid  for  under  Title  XVIII  and  Title 
XIX  of  the  Act. 

(b)  Administrative  procedures.  If  a 
Medicaid  or  Title  V  State  agency  or 
Medicare  fiscal  agent  does  not  notify 
the  PSRO  that  it  wishes  an  MOU: 

(1)  The  PSRO  shall  develop  adminis- 
trative procedures  that  include  the 
Items  specified  in  paragraph  (a)(4)  of 
this  section. 

(2)  During  the  development  of  Its 
procedures,  and  prior  to  their  submis- 


sion to  the  Secretary,  the  PSRO  shaU 
consult  with  the  agency  or  agent. 

(c)  Action  by  the  Secretary.  (1)  At 
least  30  days  prior  to  the  timetable 
date  for  initial  aastimption  of  review 
responsibility,  the  PSRO  shall  submit 
to  the  Secretary  for  approval  its 
MOUs  or  administrative  procedures, 
including  any  comments  by  the  agen- 
cies or  agents. 

(2)  If  the  Secretary  approves  the 
MOUs  or  procedures,  the  PSRO  shall 
follow  them. 

(3)  If  the  Secretary  disapproves  the 
MOTTk  or  procedures,  he  wUl: 

(i)  Notify  in  writing  the  PSRO  and 
the  appropriate  agencies  and  agents, 
stating  the  reasons  for  disapproval; 
and 

(11)  Require  the  PSRO  to  revise  its 
MOUs  or  procedures  and,  if  necessary, 
modify  its  timetable. 

(d)  Modification  of  MOUs.  The 
MOUs  or  procedures  may  be  modified, 
with  the  Secretary's  approval: 

(1)  Through  a  revised  MOU  with  the 
agency  or  agent;  or 

(2)  In  the  case  of  procedures,  by  the 
PSRO.  after  providing  opportunity  for 
comment  by  the  agencies  and  agents. 

§  463.6    Procedures  for  delegation  of  PSRO 
review  functions  to  hospitals. 

(a)  Development  of  requirements  and 
procedures.  (1)  At  least  90  days  before 
the  first  date  in  the  phase-in  time- 
table, the  PSRO  shall  submit  to  the 
Secretary  prior  to  use: 

(1)  Models  of  procedures  for  the  co- 
ordination of  PSRO  and  Institutional 
administrative  and  review  activities  in: 

(A)  Hospitals  to  which  all  PSRO 
review  functions  will  be  delegated; 

(B)  Hospitals  in  which  review  activi- 
ties will  be  apportioned  between  the 
PSRO  and  the  institution;  and 

(C)  Hospitals  In  which  the  PSRO 
will  perform  sJl  review  functions;  and 

(ii)  A  model  notification  letter,  in- 
cluding the  factors  the  PSRO  will  con- 
sider in  evaluating  the  capability  of 
hospital  review  committees  to  perform 
delegated  review  functions.  The  fac- 
tors shall  not  be  used  by  the  PSRO 
unless  approved  by  the  Secretary. 

(b)  Notification  to  hospitals.  (1)  At 
least  60  days  before  the  first  date  In 
the  phase-in  timetable,  the  PSRO 
shaU  provide  copies  of  the  coordina- 
tion procedures  to  all  hospitals  in  its 
area. 

(2)  Prior  to  initiation  of  review  in  a 
particular  hospital,  the  F»SRO  shall 
send  that  hospital  a  notification  letter 
Informing  it  of: 

(1)  The  requirements  and  procedures 
for  delegation  of  review  functions;  and 

(ii)  The  factors  which  the  PSRO  will 
consider  in  evaluating  the  hospital 
review  committee's  capability  to  per- 
form review  functions. 

(c)  PSRO  evaluation  and  decision 
regarding  delegation.  If  the  particular 
hospital  requests  delegation  of  review 
functions,  the  PSRO  shall: 


(1)  Evaluate  the  hospital  review 
committee's  capability  to  perform 
them;  and 

(2)  Notify  the  hospital  of  its  deci- 
sion. 

(d)  Agreements  with  delegated  hospi- 
tals. (1)  The  PSRO  shaU  enter  Into  a 
written  agreement  with  any  hospital 
to  which  it  proposes  to  delegate  all  or 
part  of  its  review  functions. 

(2)  That  agreement  shall  include: 

(1)  Coordination  procedures; 

(ID  Provisions  for  administrative  res- 
olution of  disputes;  and 

(iii)  Any  other  provisions  that  the 
Secretary  may  require. 

(e)  Action  when  agreement  cannot  be 
reached.  If  agreement  cannot  be 
reached,  the  PSRO  shall  not  delegate 
review  functions,  but  shall  Initiate 
review  In  the  hospital  on  the  date  indi- 
cated by  public  notice.  (See  §  463.8(a)) 

§  463.7    Consultation  with  nondelegated  in- 
stitutions. 

(a)  Consultation..  (1)  At  least  45  days 
before  initiating  review  in  any  institu- 
tion to  which  It  does  not  propose  to 
delegate  review  functions,  the  PSRO 
shall  consult  with  that  Institution  re- 
garding administrative  and  review  pro- 
cediu-es. 

(2)  These  procedures  shall  Include 
the  Items  specified  in  §  463.6(d)(2). 

(b)  Modification  and  agreement. 
After  consideration  of  any  comments 
made  during  consultation: 

(1)  The  PSRO  shall  make  such 
modifications  as  it  deems  appropriate 
for  the  particular  institution,  consis- 
tent with  items  specified  In 
§  463.6(d)(2);  and 

(2)  The  PSRO  may  Incorporate  the 
procedures  in  a  written  agreement 
that  Includes  the  Items  specified  in 
§  463.6(d)(2). 

§  463.8    Notices    regarding   assumption    of 
responsibility. 

(a)  Notice  of  exact  date.  (1)  At  least 
30  days  before  initiation  of  review  In 
any  health  care  institution,  the  PSRO 
shall: 

(1)  Publish  a  notice  of  the  date  In  at 
least  one  local  newspaper;  and 

(ii)  Notify  the  health  care  Institu- 
tions, the  Secretary,  and  the  appropri- 
ate Medicaid  and  Title  V  State  agen- 
cies and  Medicare  fiscal  agents. 

(2)  The  Secretary  will  In  turn  notify 
the  State  survey  agency. 

(3)  The  requirements  of  paragraph 
(aMD  of  this  section  are  applicable  re- 
gardless of  whether  review  is  to  be 
performed  by  the  PSRO  or  delegated 
to  the  institution. 

(b)  Notice  of  delay  in  assumption  of 
responsibility.  If  the  PSRO  is  unable 
to  assume  responsibility  on  the  date, 
armounced  under  paragraph  (a)  of  this 
section  it  shall,  prior  to  that  date: 

(1)  So  notify  the  health  care  Institu- 
tions, the  appropriate  agencies  and 
agents,  and  the  Secretary;  and 


(2)  State  the  reason  for  Its  Inability. 

(c)  Effect  of  delay  in  PSRO's  as- 
sumption of  responsibility.  (1)  Except 
as  provided  in  §  463.27(a)(2).  the  activi- 
ties required  under  titles  XVIII  and 
XIX  of  the  Act.  as  specified  in  Sub- 
part C  of  this  part,  shall  continue  in 
effect  in  the  institution  until  the 
PSRO  is  able  to  assume  responsibility. 

(2)  The  Secretary  will  take  such 
action  as  he  deems  necessary.  That 
action  may  include,  but  Is  not  limited 
to: 

(I)  Revision  of  the  PSRO's  phase-tn 
timetable;  (See  §  463.9) 

(ii)  Monitoring  arrangements;  (See 
§463.10)  or 

(iii)  Reevaluation  of  the  PSRO's  ca- 
pabUity.  (See  §463.11) 

§  463.9    Revision  of  phase-in  timetable. 

(a)  PSRO  request  If  a  conditional 
PSRO  anticipates  a  delay  of  more 
than  90  days  in  meeting  the  estimated 
date  for  the  assumption  of  review  re- 
sponsibility In  any  health  care  InstiCu- 
tion,  it  shall,  prior  to  such  estimated 
date,  notify  the  Secretary  of  the  an- 
ticipated delay  and  request  a  revision 
of  its  approved  phase-in  timetable. 

(b)  Action  by  the  Secretary.  The  Sec- 
retary may,  at  any  time  after  designa- 
tion, revise  the  approved  phase-in  ti- 
metable of  any  conditional  PSRO,  in 
accordance  with  a  request  under  para- 
graph (a)  of  this  section  or  on  the 
basis  of  his  reevaluation  of  the 
PSRO's  capability  in  accordance  with 
§463.11,  or  for  other  appropriate 
reason. 

§  463.10    monitoring. 

(a)  Use  of  appropriate  agencies  and 
agents.  (1)  The  Secretary  will  periodi- 
cally evaluate  the  review  performance 
of  conditional  PSRO's.  He  may  ar- 
range to  have  Medicare  fiscal  agents 
or  State  agencies  assist  him  in  moni- 
toring the  activities  of  a  conditional 
PSRO. 

(2)  The  Medicaid  State  agency  shall 
have  the  opportunity  to  be  represent- 
ed on  any  project  assessments  con- 
ducted by  the  Secretary  with  respect 
to  a  PSRO  located  within  its  State. 

(3)  If  monitoring  is  authorized,  the 
PSRO  shall  take  all  necessary  and  ap- 
propriate actions  to  facilitate  monitor- 
ing activities. 

(b)  State  monitoring  plan.  (1)  The 
Medicaid  State  agency  may  monitor 
the  PSRO's  performance  of  review  re- 
sponsibilities in  accordance  with  a 
State  monitoring  plan  that  is  devel- 
oped after  review  and  conunent  by  the 
PSRO's  and  is  approved  by  the  Secre- 
tary. 

(2)  The  Secretary  will  approve  a 
State's  monitoring  plan  If  the  plan 
does  not  duplicate  the  purposes  of 
PSRO  review  and  meets  such  other 
relevant  criteria  as  the  Secretary  may 
determine. 

(3)  The  costs  of  activities  of  the 
State  agency  under  and  in  accordance 


with  such  plan  are  reimbursable  as  sm. 
expense  of  the  State  agency  under  sec- 
tion 1903(a)  of  the  Act. 

(4)  A  State  monitoring  plan  may  In- 
clude a  specification  of  performance 
criteria  for  judging  the  effectiveness 
of  the  PSRO's  review  performance. 

(5)  If  the  agency  and  the  PSRO's 
cannot  agree  regarding  the  criteria, 
the  Secretary  will  assist  them  In  re- 
solving the  matters  In  dispute. 

(c)  Meetings.    (1)    If   a   monitoring 
agency  considers  that  PSRO  perfor-' 
mance  \s  not  effective,  it  shall 

(1)  Notify  the  PSRO  and  meet  with 
It  to  discuss  methods  for  Improving  ef- 
fectiveness; and 

(ID  Promptly  notify  the  Secretary  of 
any  serious  problems  and  of  the  re- 
sults of  its  meeting  with  the  PSRO. 

(2)  The  Secretary  may  decide  to  ree- 
valuate the  PSRO's  capability  or  take 
other  appropriate  action. 

(d)  State  complaints  and  temporary 
suspension  of  PSRO  authority.  (1)  If  a 
Medicaid  State  agency  and  a  PSRO 
are  unable  to  resolve  their  problems, 
the  State  may  file  a  written  complaint 
requesting: 

(i)  Corrective  action  by  the  Secre- 
tary; or 

(ii)  Temporary  suspension  of  the 
PSRO's  authority  to  make  determina- 
tions that  are  conclusive  for  claims 
payment. 

(2)  If  the  State  requests  a  temporary 
suspension  of  the  PSRO's  authority, 
the  Secretary  will,  within  30  days  from 
the  date  of  receipt  of  documentation 
from  the  State,  determine  if  the  State 
has  provided  reasonable  docimienta- 
tion  that  the  PSRO's  review  determi- 
nations, and  not  other  factors,  have 
caused  an  unreasonable  and  detrimen- 
tal Impact  on: 

(I)  Total  State  Medicaid  expendi- 
tures; and 

(ii)  The  appropriateness  of  care  re- 
ceived by  Medicaid  patients. 

(3)  If  the  Secretary  determines  that 
the  State  has  provided  this  documen- 
tation, he  win  determine  whether  the 
PSRO  has  taken  appropriate  correc- 
tive action. 

(4)  If  the  PSRO  has  not  taken  this 
action,  the  Secretary  will  Immediately 
suspend  the  PSRO's  authority,  in 
whole  or  in  part,  to  make  conclusive 
determinations. 

(5)  This  suspension  of  authority  will 
remain  In  effect  until  the  Secretary: 

(I)  Reevaluates  the  PSRO's  perfor- 
mance and  determines  that  the  perfor- 
mance does  not  have  this  unreason- 
able and  detrimental  impact;  or 

(il)  Determines  that  the  PSRO  has 
taken  appropriate  corrective  action. 

(6)  Any  determination  made  by  the 
Secretary  under  this  paragraph  shall 
be  final  and  shall  not  be  subject  to  ju- 
dicial review. 

(e)  Effect  of  suspensioTL  During  a 
temporary  suspension  of  PSRO  au- 
thority: 
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(1)  The  PSRO  shall  continue  its 
review  activities. 

(2)  The  PSRO's  determinations  shall 
not  be  conclusive  for  claims  payment 
purposes  but  only  advisory  to  Medic- 
aid State  agencies  and  Medicare  fiscal 
agents.  

(3)  The  Title  XVIII  and  Title  XTX 
requirements  regarding  utilization 
review  and  control,  physician  certifica- 
tions, and  State  agency  surveys  and 
certifications  shall  be  deemed  to  be 
satisfied. 

(f)  Notifications.  (1)  The  Secretary 
will  notify,  in  writing,  the  appropriate 
State  agencies  and  Medicare  fiscal 
agents,  and  the  PSRO  involved,  of 

(i)  His  determinations  under  para- 
graph (d)  of  this  section  and  their 
effect; 

(ii)  Any  subsequent  actions  that  he 
takes:  and 

(ill)  The  basis  of  his  actions. 

(2)  The  Secretary  will  notify,  in  writ- 
ing, the  appropriate  committees  of  the 
United  Siates  House  of  Representa- 
tives and  i;ie  Senate  of: 

(i)  Any  documentation  that  a  State 
agency  submits  under  paragraph  (d)  of 
this  section:  and 

(ii)  The  actions  that  he  takes. 

§  463.11    Reevaluation  of  capability. 

(a)  Reevaluation  factors.  For  good 
reason,  the  Secretary  will  reevaluate  a 
conditional  PSRO's  capability  to  per- 
form review  functions.  He  will  consid- 
er: 

(1)  The  progress  of  the  PSRO  in  car- 
rying out  its  formal  plan: 

(2)  Any  comments  or  recommenda- 
tions submitted  by  Medicaid  or  Title  V 
State  agencies  or  Medicare  fiscal 
agents:  and 

(3)  Other  relevant  factors  as  deter- 
mined by  the  Secretary. 

(b)  Notice  of  tentative  determination 
and  intended  action.  If,  after  such  re- 
evaluation. the  Secretary  has  reason 
to  believe  that  the  conditional  PSRO 
is  not  performing  in  a  satisfactory 
manner  the  duties  and  functions 
which  it  was  found  capable  of  per- 
forming, he  wlU  notify  the  conditionaJ 
PSRO  of  the  grounds  for  this  belief 
and  of  the  action  that  he  proposes  to 
take.  This  action  may  include: 

(1)  Placing  restrictions  upon  the  ex- 
ercise of  review  responsibility  or  the 
performance  of  certain  duties  and 
functions  by  the  conditional  PSRO,  in- 
cluding revision  of  the  conditional 
I»SRO's  phase-in  timetable: 

(2)  Requiring  the  conditional  PSRO 
to  take  corrective  action.  Including  the 
awxeptance  of  technical  assistance  to 
Improve  its  performance: 

(3)  Suspending  the  authority  of  the 
PSRO  to  make  conclusive  determina- 
tions. (For  the  effect  of  suspension. 
see§463.1(Ke).) 

(4)  Terminating  the  agreement  with 
the  conditional  PSRO  upon  90  days 
notice  to  the  PSRO.  pursuant  to  sec- 
tion 1154(c)  of  the  Act; 
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(5)  Any  other  action  the  Secretary 
may  deem  appropriate. 

(c)  Notice  to  State  and  Medicare 
fiscal  agencies.  The  Secretary  will,  as 
soon  as  practicable: 

(1)  Notify  the  appropriate  Medicaid 
and  Title  V  State  agencies  and  Medi- 
care fiscal  agents,  and  affected  health 
care  institutions  of  his  belief  and  in- 
tended action  under  paragraph  (b)  of 
this  section:  and 

(2)  Solicit  their  comments  on  the 
action  he  proposes  to  take. 

(d)  Informal  meeting  and  decisioru 
(1)  The  notice  to  the  conditional 
PSRO  under  paragraph  (b)  of  this  sec- 
tion shall  offer  the  conditional  PSRO 
an  opportunity 

(i)  To  respond  to  any  conmients  of 
the  State  agencies  and  the  Medicare 
fiscal  agents: 
(11)  To  submit  written  material:  and 
(ill)  To  meet  informally  with  an  offi- 
cial designated  by  the  Secretary  to 
show  cause  why  the  action  proposed 
by  the  Secretary  should  net  be  taken. 

(2)  If  the  conditional  PSRO  does  not 
submit  written  material  or  request  an 
informal  meeting  within  30  days  after 
receipt  of  the  Secretary  s  notice,  the 
Secretary's  tentative  docision  shall 
become  final  and  he  will  so  notify  the 
PSRO.  Medicaid  and  Title  V  agencies, 
and  Medicare  fiscal  agent(s)  and  af- 
fected health  care  Institutions,  and 
state  the  basis  for  his  decision. 

(3)  If  the  conditional  PSRO  submits 
written  material  within  30  days,  the 
Secretary  will  consider  this  material 
prior  to  making  a  final  decision. 

(4)  If  the  conditional  PSRO  requests 
an  informal  meeting  within  30  days 
after  receipt  of  the  Secretary's  notice, 
a  meeting  ^ill  be  scheduled  as  soon  as 
practicable. 

(5)  After  this  meeting,  the  official 
designated  by  the  Secretary  will 
render  promptly  a  recommended  deci- 
sion to  the  Secretary. 

(6)  The  Secretary  will  adopt,  revise 
or  set  aside  the  recommended  decision 
and  will  notify  the  PSRO.  appropriate 
agencies  and  affected  health  care  in- 
stitutions of  his  decision  and  the  basis 
for  it. 

Appendix— Time  Frames  por  PSRO  Action 

1.  Within  30  days  after  the  Secretary's  no- 
tification of  conditional  designation  &nd  ca- 
pability to  exercise  review  responsibility: 
Proude  nc^'ice  to  health  care  institutions 
and  p'ibiic.  (See  %  463  3(d)) 

2.  At  least  90  days  before  the  earliest  date 
in  the  phase  in  timetable:  Submit  to  the 
Secretary  copies  of  the  models  of  proce- 
dures for  coordination  of  PSRO  and  Institu- 
tional administrative  and  review  activities  In 
hospitals  and  the  model  notification  letter. 
(See  8  463.6(aXl» 

3.  At  least  60  days  prior  to  initiation  of 
review  activities  in  any  hospltaL  Provide 
copies  of  administrative  and  review  proce- 
dures to  all  hospitals  In  the  PSRO  area. 
(Sees  463. 6<bHl)) 

4.  In  a  timely  maiuier,  prior  to  initiation 
of  review  activities  in  any  hospital:  Notify 


that  institution  of  the  procedures  and  re- 
quirements for  delegation  of  review  func- 
tions, (See5  463.6vb)(2)) 

5.  At  least  45  days  prior  to  initiation  of 
review  activity  in  any  Institution  to  which 
the  PSRO  does  not  propose  to  delegate  any 
of  its  review  funrlions;  Pro\1de  the  institu- 
tion an  optxjrtunity  for  consultation  regard- 
ing the  approved  administrative  and  review 
procedures.  (See  J463.7(aKl)) 

6.  At  least  30  days  before  the  timetable 
date  for  initial  assumption  of  review  func- 
tions; Submit  to  the  Secretary  for  approval, 
copies  of  administrative  procedures  or 
MOUs  with  appropriate  State  agencies  and 
Medicare  fiscal  agents.  (See  9  463.5(c)(1)) 

7.  At  least  30  days  prior  to  initiation  of 
review  activities;  Notify  the  Institution,  the 
public,  the  Secretary,  and  the  appropriate 
State  agencies  and  Medicare  fiscal  agents  of 
the  exact  date  of  initiation.  (See 
S4«3.8(a)(I)). 

Subpart  B — Conciutiv*  Eff«<l  of  PSRO 
D«t«rminatient  on  Cloimt  Poymvnt 

§  463.15    Basic  requirement 

No  Federal  funds  appropriated 
imder  Title  XVIII  or  XIX  of  the  Act 
shall  be  used  (directly  or  indirectly) 
for  the  payment  of  any  claim  for  ser- 
vices or  items  provided  In  a  health 
care  institution  where  a  PSRO  is  exer- 
cising review  responsibility  for  those 
services  unless  the  conditions  of  this 
subpart  are  met. 

§  463.16    Effect  of  PSRO  action. 

(a)  Conditions  of  payment  Payment 
shall  not  be  made  unless: 

(1)  The  claim  for  payment  is  accom- 
panied or  supported  by  evidence  of 
PSRO  review  and  approval,  routine 
certification,  or  other  appropriate 
action  indicating  that  the  PSRO  has 
not  disapproved  the  services  or  items; 
or 

(2)  The  services  or  items  have  been 
approved  in  accordance  with  section 
1159  of  the  Act  relating  to  PSRO  re- 
considerations and  appeals:  or 

(3)  The  Secretary  determines  that 
the  claimant  is  without  fault. 

(b)  PSRO  disapprovals.  Pajmient 
shall  not  be  made  if: 

(1)  The  PSRO  has  disapproved  of 
the  services  or  items  giving  rise  to  the 
claim:  and 

(2)  The  PSRO  has  notified  the  prac- 
titioner or  provider  who  provided,  or 
proposed  to  provide,  the  services  or 
items,  and  the  individual  who  received, 
or  was  proposed  to  receive  them,  of  its 
disapproval  of  the  provision  of  those 
services  or  items. 

(c)  Conclusive  effect  on  payment 
agencies.  Unless  services  or  items  have 
been  disapproved  by  the  PSRO  or  dis- 
approved imder  section  1159  of  the 
Act,  payment  shall  not  be  denied  by  a 
Medicare  fiscal  agent  or  a  Medicaid 
State  agency  on  the  grounds  that  the 
services: 

(1)  Were  not  medically  necessary:  or 

(2)  Were  not  of  a  quality  which 
meets  professionally  recognized  stan- 
dards of  health  care;  or 


(3)  Were  provided  inappropriately 
on  an  inpatient  basis,  or  could  have 
been  provided  more  economically  in  an 
inpatient  health  care  facility  of  a  dif- 
ferent type. 

§  463.17    Duration  of  payment  after  PSRO 
disapproval. 

(a)  The  Medicare  program.  In  any 
case  In  which  a  PSRO  disapproves  in- 
stitutional care  provided  or  proposed 
to  be  provided  to  a  Medicare  beneficia- 
ry: 

(1)  Payment  may  be  made  for  the 
services  furnished  before  the  second 
day  after  the  day  on  which  the  provid- 
er received  notice  of  the  disapproval; 
or 

(2)  If  the  PSRO  determines  that 
more  time  is  required  in  order  to  ar- 
range post  discharge  care,  payment 
may  be  made  for  the  services  fur- 
nished before  the  fourth  day  after  the 
day  on  which  the  provider  received 
the  notice. 

(b)  The  Medicaid  program.  In  any 
case  in  which  a  PSRO  receives  a  re- 
quest to  reconsider  its  disapproval  of 
Institutional  care  provided  or  proposed 
to  be  provided  to  a  medicaid  recipient, 
assistance  to  the  individual  shall  not 
be  suspended,  reduced,  discontinued, 
or  terminated  imtil  the  reconsider- 
ation decision  is  rendered  if: 

(1)  At  the  time  of  the  PSRO  disap- 
proval, the  individual  is  in  a  psychiat- 
ric hospital,  a  tuberculosis  hospital,  a 
skilled  nursing  facility,  or  an  interme- 
diate care  facility,  as  defined  in  sec- 
tions 1861  (f )  and  (g)  and  1905  of  the 
Act:  and 

(2)  The  PSRO  receives  the  request 
for  reconsideration  in  writing  and 
within  2  days  of  the  date  on  which  no- 
tification of  its  disapproval  was  pro- 
vided to  the  individual. 

§  463.18    Coverage  determinations. 

Nothing  in  this  part  shall  be  con- 
strued as  precluding  the  Secretary,  a 
medicare  fiscal  agent,  or  a  Medicaid 
State  agency,  in  the  proper  exercise  of 
its  duties  and  functions,  from  review- 
ing claims  to  determine  whether  they 
meet  the  coverage  requirements  of 
Titles  XVIII  and  XIX.  (See  §463.26 
(b)  and  (c)  and  §  463.27(c)) 

Subpart  C — Carratation  of  THI*  XI  Functian* 
with  Function*  Roquirod  Undar  Titl*  XVIII 
and  TIN*  XIX  of  Hi*  Act 

§  463.25    Applicability. 

The  provisions  of  this  subpart  are 
applicable  only  to  health  (»re  services 
suid  items  provided  by  or  in  health 
care  institutions  in  which  a  PSRO  has 
assumed  review  responsibility  in  accor- 
dance with  the  applicable  provisions 
of  Subpart  A  of  this  part. 

§  463.26    Correlation  of  Title  XI  functions 
with  Title  XVIII  functions. 

(a)  Utilization  review  activities. 
PSRO  review  activities  under  section 
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1155(a)  of  the  Act  shall  be  In  lieu  of 
the  utilization  review  and  evaluation 
activities  required  of  health  care  insti- 
tutions under  sections  1861(e)(6), 
1861(J)(8).  1861(j)(12).  1861(k)  and 
1865  of  the  Act. 

(b)  Certifications.  (1)  The  certifica- 
tions made  by  attending  physicians 
under  section  1156(d)  of  the  Act  with 
regard  to  the  medical  necessity  of 
health  care  services,  shall  be  in  lieu  of 
the  physician  certifications  required 
under  sections  1814(a)(2)  (A),  (B),  (C) 
and  (E),  1814(a)(3),  and  1835(a)(2)(B) 
of  the  Act. 

(2)  However,  pertinent  coverage  reg- 
ulations and  guidelines  authorized  and 
established  imder  those  provisions  of 
title  XVIII  of  the  Act  shall  continue 
to  apply  to  payment  determinations. 

(3)  A  medicare  beneficiary  Is  not  eli- 
gible for  a  period  of  presumed  cover- 
age imder  section  1814(h)  of  the  Act  if 
a  PSRO  determines  that  the  care 
specified  in  section  1814(a)(2)(C)  of 
the  Act  Is  not  medically  necessary  or 
appropriate. 

(c)  Payment  determinations  by 
Medicare  intermediaries  and  carriers. 
(1)  PSRO  determinations  under  sec- 
tion 1155(a)  of  the  Act  with  regard  to 
the  medical  necessity,  quality  and  ap- 
propriate level  of  care  of  health  care 
services,  shall  be  conclusive  with 
regard  to  those  issues  on  decisions  of 
Medicare  intermediaries  and  carriers 
under  sections  1814(a)(4),  1814(a)(5), 
1814(a)(6).  1862(a)(1)  and  1862(a)(9)  of 
the  Act. 

(2)  Reviews  with  respect  to  those  de- 
terminations shall  not  be  conducted, 
for  purposes  of  payment,  by  Medicare 
intermediaries  and  carriers. 

(3)  However,  pertinent  coverage  reg- 
ulations and  guidelines  authorized  and 
established  under  those  provisions  of 
title  XVIII  of  the  Act  continue  to 
apply  to  pasmient  determinations,  and 
claims  payment  agencies  shall  not  be 
precluded  from  rendering  coverage 
and  reimbursement  determinations 
with  regard  to  issues  that  are  not  sub- 
ject to  PSRO  determinations. 

(d)  Survey,  compliance  and  assis- 
tance activities.  PSRO  review  and 
monitoring  activities  shall  be  in  lieu  of 
the  survey,  compliance  and  assistance 
activities  required  of  State  survey 
agencies  under  section  1864(a)  with  re- 
spect to  sections  1861(e)(6),  1861(j)(8), 
1861(j)(12),  and  1861(k)  of  the  Act, 
and  intermediaries  and  carriers  under 
sections  1861(b)(1)(B)  and 
1842(a)(2)(A)  and  (B)  of  the  Act. 

(e)  Review  and  appeals  activities. 
Any  reviews,  appeals,  and  notifications 
of  PSRO  determinations  provided 
under  sections  1159  (a)  and  (b)  of  the 
Act  shall  be  in  lieu  of  reviews,  appeals 
and  notifications  provided  under  sec- 
tions 1842(b)(3)(C)  and  1869(b)  of  the 
Act  with  respect  to  the  Issues  of  the 
medical  necessity,  quality  and  appro- 
priate level  of  care  of  health  care  ser- 
vices. 
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5  463.27    Correlation  of  Title  XI  functions 
with  Title  XIX  functions. 

(a)  Review  activities.  (1)  PSRO 
review  activities  under  section  1155(a) 
of  the  Act  shall  be  in  lieu  of  the  medi- 
cal, utilization  and  Independent  pro- 
fessional review  ax:tivities  required 
under  sections  1902(a)(26),  1902(a)(30). 
1902(a)(31),  1903(g)(1)  and  1903(i)(4) 
of  the  Act. 

(2)  For  purposes  of  a  State's  review 
responsibility  and  its  relief  of  financial 
penalty  under  section  1903(g)(1)  of  the 
Act,  the  PSRO's  assumption  of  review 
responsibility  in  skilled  nursing  facili- 
ties and  intermediate  care  facilities 
shall  be  based  upon  the  PSRO's  ap- 
proved timetable  for  review  In  those 
facilities. 

(b)  Certifications.  Certifications 
made  by  attending  physicians  under 
section  1156(d)  of  the  Act  shaU  be  in 
lieu  of  physician  certifications  re- 
quired under  section  1903(g)(1)(A)  of 
the  Act. 

(c)  Payment  determinations.  (1) 
PSRO  determinations  under  section 
1155(a)  of  the  Act,  with  regard  to  the 
medical  necessity,  quality  and  appro- 
priate level  of  care  of  health  care  ser- 
vices, shall  be  conclusive  with  regard 
to  those  issues  on  decisions  of  Medic- 
aid State  agencies  under  sections 
1903(g)  and  1903(i)(4)  of  the  Act. 

(2)  Reviews  with  respect  to  those  de- 
terminations shall  not  be  conducted, 
for  purposes  of  payment,  by  Medicaid 
State  agencies. 

(3)  However,  such  PSRO  determina- 
tions shall  not  preclude  appropriate 
coverage  determinations  under  the 
provisions  of  Title  XIX  of  the  Act 
with  regard  to  issues  that  are  not  sub- 
ject to  PSRO  determinations. 

(d)  Survey  and  compliance  activi- 
ties. PSRO  review  and  monitoring  ac- 
tivities shall  be  in  lieu  of  the  valida- 
tion procedures  performed  by  the  Sec- 
retary under  section  1903(g)(2)  of  the 
Act  and  the  survey  procedures  re- 
quired of  State  survey  agencies  under 
section  1902(a)(33)  of  the  Act. 

(e)  Review  and  appeals  activities. 
(1)  Any  reviews,  appeals  and  notifica- 
tions of  PSRO  determinations  pro- 
vided under  sections  1159  (a)  and  (b) 
of  the  Act  shall  be  in  lieu  of  fair  hear- 
ings before  State  agencies  and  notifi- 
cations provided  under  section 
1902(a)(3)  of  the  Act  with  respect  to 
the  Issues  of  the  medical  necessity, 
quality  and  appropriate  level  of  care 
of  health  care  services. 

(2)  The  provisions  of  §  463.17(b)  re- 
lating to  payment  pending  a  PSRO  re- 
consideration decision  are  in  lieu  of 
the  provisions  of  45  CFR  205.10(b)(1) 
relating  to  pajTnent  pending  a  State 
agency  hearing  decision. 

(f)  State  plans.  The  provisions  of 
this  part  shall  apply  to  the  operation 
of  State  plans  and  programs  approved 
under  Title  XIX  of  the  Act. 
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§  463.28    Continuation  of  functions  not  as- 
sumed by  PSROs. 

Any  of  the  duties  and  functions  of  a 
PSRO  under  TiUe  XI.  Part  B  of  the 
Act  for  which  a  PSRO  has  not  as- 
sumed responsibility  shall  be  per- 
formed in  the  manner  and  to  the 
extent  othenn'ise  provided  for  under 
the  Act. 

(FR  Doc.  78-1301  PUed  2-21-78;  8:45  ami 
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NOTICCS 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  593] 

RSHf RY  CONSERVATION  AND  MANAGEMENT 
ACT  or  1976 

ApptkoNoA*  for  Psnnito  To  Rth  Off  Hm  ComuH 
•f  Km  Unit«d  Stof** 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels    in    the    fishery    conservation 

nswiK  wssa  l3C^^Tl^!C^7!c«  Fcw  ('0«t:w) 


zone  of  the  United  States  after  Febru- 
ary 28,  1977.  except  In  accordance  with 
a  valid  and  applicable  permit  Issued 
pursuant  to  section  204  of  the  Act. 

The  Act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Additional  applications  for  fishing 
during  1978  have  been  received  from 
the  Government  of  Japan,  and  are 
published  herewith. 

Dated:  February  13,  1978. 

Larry  L.  Sneao, 
Acting  Director, 
Office  of  Fisheries  Affairs. 
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TM«  12 — Banks  and  Banking 

CHAPTER  I— COMPTtOlLF*  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE  TREASURY 

PART  32— LOANS  IN  AREAS  HAVING  SPEOAL 
FLOOD  HAZARDS 

AGENCY:  Comptroller  of  the  Curren- 
cy, Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  Comptroller's  regulations  on  loans 
by  national  banks  In  areas  having  spe- 
cial nood  hazards  (12  CFR  Part  22)  In 
order  to  conform  them  to  recent  statu- 
tory changes.  The  suteilance  of  the 
amendment  Incorporates  the  statutory 
change  which  rescinds  the  former  pro- 
hibition as  to  loans  in  non-participat- 
ing communities  and  replaces  such 
prohibition  with  a  notification  require- 
ment. 

EFFECTIVE  DATE:  February  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Glidden.  Staff  Attorney. 
Office  of  the  Comptroller  of  the 
Currency.  Washington.  D.C.  20219. 
Telephone  No.  202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
Section  703(a)  of  the  Housing  and 
Community  Development  Act  of  1977. 
Pub.  L.  95-128  (the  "Act ")  changes  the 
National  Flood  Insurance  Program  by 
amending  Section  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973.  Pub. 
L.  93-234.  I*rior  to  its  amendment  by 
the  Act.  Section  202(b)  required  the 
Comptroller  of  the  Currency  to  Issue 
regulations  which,  with  certain  excep- 
tions, prohibited  national  banks  from 
making  any  loans  secured  by  Improved 
real  estate  or  a  mobile  home  located  or 
to  be  located  in  a  designated  flood 
hazard  area  unless  the  community  In 
which  the  area  Is  situated  was  then 
participating  in  the  National  Flood  In- 
surance Program.  Section  703(a)  of 
the  Act  has  now  removed  this  prohibi- 
tion. It  provides  Instead  that  the 
Comptroller  of  the  Currency  shall  by 
regulation  require  national  banks,  as  a 
condition  of  making,  increasing,  ex- 
tending, or  renewing  any  loan  secured 
by  property  located  In  a  flood  hazard 
area,  to  notify  the  purchaser  or  lessee 
of  such  property  whether  Federal  di- 
saster relief  assistance  may  be  avail- 
able for  the  property  if  the  property  is 
damaged  by  a  flood  in  a  federally  de- 
clared disaster. 

The  Act  does  not  affect  Section 
102(b)  of  the  Flood  Disaster  Protec- 
tion Act  of  1973.  which  provides  that 
the  Comptroller  of  the  Currency  shall 
by  regulation  direct  national  banks 
not  to  make  any  loans  secured  by  im- 
proved real  estate  or  a  mobUe  home  lo- 
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cated  or  to  be  located  in  a  flood 
hazard  area  "in  which  flood  insurance 
has  been  made  available  under  (the 
National  Flood  Insurance  Act  of 
1968)"  unless  the  building  or  mobUe 
home  and  any  personal  property  se- 
curing such  loan  is  covered  by  federal 
flood  insurance.  Thus,  when  federal 
flood  insurance  is  available  for  a  com- 
munity in  a  designated  flood  hazard 
area  (i.e..  when  a  community  is  partici- 
pating In  the  National  Flood  Insur- 
ance Program),  a  national  bank  still 
cannot  make  loans  secured  by  im- 
proved real  estate  or  mobile  homes  lo- 
cated or  to  t»e  located  In  the  communi- 
ty unless  the  property  securing  the 
loan  Is  covered  by  flood  insurance. 

Revised  12  CFR  Part  22  is  being  pub- 
lished in  full  because  several  portions 
of  the  regulation  have  been  redrafted 
to  achieve  language  simplification. 
The  only  substantive  change  is  a  tech- 
nical one  designed  to  conform  12  CFR 
Part  22  with  existing  statutory  author- 
ity. Therefore,  the  Comptroller  for 
good  cause  finds  that  the  procedures 
prescribed  by  5  U.S.C.  553  relating  to 
notice,  public  procedure,  and  deferred 
effective  date  are  unnecessary  and 
would  serve  no  useful  purpose. 

Drafting  Information 

The  principal  drafter  of  this  docu- 
ment is  William  B.  Glidden,  Staff  At- 
torney. Office  of  the  Comptroller  of 
the  Currency. 

Adoption  or  Amendment 

The  Comptroller  hereby  revises  12 
CFR  Part  22  in  its  entirety  to  read  as 
follows: 

Sec. 

22.0  Authority  and  scope. 

22.1  Definitions. 

22.2  Requirement  to  purchase  flood  insur- 
ance In  participating  communities. 

22.3  Exemption. 

22.4  Notice  of  special  flood  hazards  and  of 
availability  of  federal  disaster  relief  as- 
sistance. 

22.5  Records  of  compliance. 
Appendix— Sample  notices  to  borrower. 

AtTTHORiTv:  Sees.  102(b).  202(b)  and  205(b) 
of  the  Flood  Disaster  Protection  Act  of 
1973.  Pub.  L.  93-234.  and  sec.  703  of  the 
Housirg  and  Community  Development  Act 
of  1977,  Pub.  L.  95-128. 

§  22.0    Authority  and  scope. 

This  part  is  issued  by  the  Comptrol- 
ler of  the  Currency  pursuant  to  .sec- 
tions 102(b).  202(b)  and  205(b)  of  the 
Flood  DL«^r*ster  Protection  Act  of  1973. 
Pub.  L.  93-234.  and  section  703  of  the 
Housing  and  Community  Development 
Act  of  1977,  Pub.  L.  95-128.  It  applies 
to  certain  loans  secured  by  improved 
real  estate  made  by  banlts  In  areas  de- 
termined by  the  Secretary  of  Housing 
and  Urban  Development  to  be  areas 
having  special  flood  hazards. 

§  22.1     Dennitions. 

(a)  The  term  "bank"  means  a  nation- 
al banking  association  or  a  bank  locat- 


ed in  the  District  of  Columbia  and 
subject  to  the  supervision  of  the 
Comptroller  of  the  Currency. 

(b)  The  term  "loan"  means  any  loan 
secured  by  improved  real  estate  or  a 
mobile  home  located  or  to  be  located 
in  an  area  that  has  been  identified  by 
the  Secretary  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards. 

(c)  The  term  "community"  means  a 
state  or  a  political  subdivision  thereof 
which  has  building  code  jurisdiction 
over  a  particular  area  having  special 
flood  hazards. 

(d)  The  phrase  "participating  com- 
munity" means  a  community  which 
has  complied  with  the  requirements 
for  participating  in  the  National  Flood 
Insurance  Program  as  set  forth  in 
5  1909.22  of  the  regulations  of  the  Fed- 
eral Insurance  Administration  of  the 
Department  of  Housing  and  Urban 
Development  (24  CFR  1909.22)  and  in 
which  flood  insurance  is  currently 
being  sold. 

(e)  The  phrase  "nonparticipating 
community"  means  a  community 
which  has  Jurisdiction  over  an  area 
having  special  flood  hazards  and 
which  is  not  participating  in  the  Na- 
tional Flood  Insurance  Program. 

§  22.2    Requirement  to  purchase  flood  in- 
surance in  participating  communities. 

No  bank  shaU  make,  increase, 
extend,  or  renew  any  loan  as  defined 
in  5  22.1(b)  in  a  participating  commu- 
nity where  flood  insurance  Is  available 
imder  the  National  Flood  Insurance 
Act  of  1968.  unless  the  building  or 
mobile  home  and  any  personal  proper- 
ty securing  such  loan  is  covered  for  its 
entire  term  by  flood  Insurance.  The 
amount  of  that  insurance  must  be  at 
least  equal  to  the  lesser  of  the  out- 
standing principal  balance  of  the  loan 
or  the  maximum  limit  of  coverage 
available  for  the  particular  type  of 
property  under  the  Act. 

{ 22.3    Exemption. 

Notwithstanding  the  provision  of 
5  22  2.  flood  insurance  shall  not  be  re- 
quired on  any  State-owned  property 
that  io  covered  under  an  adequate 
policy  of  srlf-lnsurance  satisfactory  to 
the  Secretary  of  Housing  and  Urban 
Development  who  shall  publish  and 
periodically  revise  the  list  of  States 
falling  within  the  exemption  provided 
by  this  section. 

§  22.4  Notice  of  special  flood  hazards  and 
of  availability  of  federal  disaster  relief 
assistance. 

(a)  In  making,  increasing,  extending, 
or  renewing  any  loan  as  defined  in 
5  22.1(b).  each  bank  shall  mail  or  deliv- 
er a  written  notice  to  the  borrower 
stating  (1)  that  the  property  securing 
the  loan  Is  in  a  flood  hazard  area  (or 
in  lieu  of  this  notification,  a  bank  may 
obtain  satisfactory  written  assurance 


from  a  seDer  or  lessor  tWat  such  seller 
of  lessor  has  notified  the  borrower, 
prior  to  the  execution  of  any  agree- 
ment for  sale  or  lease,  that  the  proper- 
ty securing  the  loan  Is  in  such  an  area) 
and  (2)  whether  Federal  disaster  relief 
assistance  may  be  available  in  the 
event  of  damage  to  the  property 
caused  by  flooding  In  a  federally  de- 
clared disaster.  Each  bank  shall  re- 
quire the  borrower,  prior  to  closing,  to 
acknowledge  in  writing  that  the  bor- 
rower realizes  that  the  property  secur- 
ing the  loan  is  in  a  flood  hazard  area 
and  that  the  borrower  has  received 
the  notice  regarding  Federal  disaster 
relief  assistance. 

(b)  A  bank  which  provides  written 
notice  containing  the  language  pre- 
sented in  the  Appendix  to  this  regula- 
tion within  the  time  limits  prescribed 
above  will  comply  with  the  notice  re- 
quirements of  paragraph  (a)  of  this 
section. 

§  22.5    Records  of  compliance. 

For  all  loans  secured  by  improved 
real  estate  or  a  mobile  home,  each 
bank  shall  maintain  sufficient  records 
to  indicate  the  method  used  in  deter- 
mining whether  such  loans  fall  within 
the  provisions  of  this  regulation. 
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Appendix— Sampus  Notices  to  Borrower 

( 1 )  NOTICE  to  borrower  OP  SPECIAL  PLOOD 
HAZARD  AREA 

Notice  is  hereby  given  to 

that  the  improved  real  estate  or  mobile 
home  described  in  the  attached  Instrument 
is  or  will  be  located  in  an  area  designated  by 
the  Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  as  a  special 
flood  hazard  area.  This  area  is  delineated  on 

— -— 's  Flood  Insurance  Rate  Map 

(FIRM)  or,  if  the  FIRM  Is  unavailable,  on 
the  Flood  Hazard  Boundary  Map  (FHBM). 
This  area  has  a  1  percent  chance  of  being 
flooded  within  any  given  year.  The  risk  of 
exceeding  the  1  percent  chance  increases 
with  time  periods  longer  than  one  year.  For 
example,  during  the  life  of  a  30  year  mort- 
gage, a  structure  located  in  a  special  flood 
hazard  area  has  a  26  percent  chance  of 
being  flooded. 

(2)  NOTICE  TO  BORROWER  ABOtJT  PEDERAL 
DISASTER  RELIEF  ASSISTANCE 

(a)  Notice  is  Participating  Communities. 
The  improved  real  estate  or  mobile  home  se- 
curing your  loan  is  or  will  be  located  in  a 
community  that  is  now  participating  in  the 
National  Flood  Insurance  Program.  In  the 
event  such  property  is  damaged  by  flooding 
in  a  federally  declared  disaster.  Federal  di- 
saster relief  assistance  may   be  available. 


7419 

However,  such  assistance  wUI  be  unavailable 
if  the  community  has  been  identified  for  at 
least  one  year  as  a  flood  hazard  area  and  is 
not  participating  in  the  National  Flood  In- 
surance Program  at  the  time  the  assistance 
would  be  approved.  This  assistance,  usually 
in  the  form  of  a  loan  with  a  favorable  inter- 
est rate,  may  be  available  for  damages  in- 
curred in  excess  of  your  flood  insurance. 

(b)  Notice  in  Nonparticipating  Communi- 
ties. The  improved  real  estate  or  mobile 
home  securing  your  loan  is  or  will  be  located 
in  a  community  that  is  not  participating  in 
the  National  Flood  Insurance  Program. 
This  means  that  such  property  is  not  eligi- 
ble for  Federal  flood  insurance.  In  the  event 
the  property  is  damaged  by  flooding  in  a 
federally  declared  disaster,  Federal  disaster 
reUef  assistance  will  be  unavailable  if  the 
community  has  been  identified  for  at  least 
one  year  as  a  flood  hazard  area.  Such  assis- 
tance may  be  available  only  if.  at  the  time 
the  assistance  would  be  approved,  the  com- 
munity is  participating  in  the  National 
Flood  Insurance  Program  or  has  been  iden- 
tified as  a  flood  hazard  area  for  less  than 
one  year. 

Dated:  February  13.  1978. 

John  G.  Heimann. 
Comptroller  of  the  Currency. 

[FR  Doc.  78-4581  Piled  2-21-78;  8:45  am] 
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HEW/OE  announces  closing  date  of  4-3-78  for  receipt  of 
applications  for  new  grants ~ 7477 

COASTAL  ENERGY  IMPACT  PROGRAM 

Commerce/NOAA  issues  rule  describing  administrative  proce- 
dures which  will  provide  grants  and  credit  assistance  to  coast- 
al States  and  communities;  effective  3-27-78  (Part  IV  of  this 
issue) 7546 

COAL  AND  COKE  OF  COAL 

Commerce/ITA  issues  export  monitoring  report  for  the  weeks 

of  1-6  and  1-13-78  (2  documents) 7456,  7464 

AIR  PROGRAMS 

EPA  adopts  standards  of  performance  for  kraft  pulp  mills; 

effective  2-24-78  (Part  V  of  this  issue) 7568 

EPA  announces  availability  of  draft  guideline  document  for 
control  of  total  reduced  sulfur  emissions  from  existir>g  kraft 
pulp  mills;  comments  by  4-25-78  (Part  V  of  .this  issue) 7597 

INCOME  TAX 

Treasury/IRS  announces  public  hearing  on  3-1-78  on  pro- 
posed regulations  regarding  investment  credit  for  movie  and 

television  films 7448 

Treasury/iRS  extends  comment  period  to  3-23-78  on  a  pro- 
posal with  respect  to  group-term  life  insurance 7448 

MOTOR  VEHICLE  HEADLIGHTS 

DOT/NHTSA  proposes  to  increase  the  maximum  allowable 
candlepower;  comments  by  4-10-78 _ —     7451 

RADIO  BROADCAST  SERVICES 

FCC  provides  a  changed  method  of  determining  the  "top  50 
nf>arket3"  to  which  the  Commission's  television  prime  time 
access  rule  applies  in  any  given  year;  effective  4-3-78 7427 

CUMENE  FROM  ITALY  AND  THE 
NETHERLANDS 

Treasury  initiates  antidumping  investigafions;  effective 
2-23-78  (2  documents) 7497 
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Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 

Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections _ 

Public  Inspection  Desk 

.     Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)  . 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 

U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5287 
523-5240 
523^534 


HIGHLIGHTS— Continued 


BICYCLE  TIRES  AND  TUBES  FROM  THE 
REPUBLICS  OF  CHINA  AND  KOREA 

Treasury/Customs  initiates  counten/ailing  duty  investiga- 
tion  „ .._ „ 7494,7495 

ANTIDUMPING 

Treasury/Secy  initiates  investigation  for  the  purpose  of  deter- 
mining whether  imports  of  bicycle  tires  and  tubes  from  the 
Republics  of  China  arxl  Korea  are  being  sold  at  less  than  fair 


value. 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Interior/Secy  establishes  new  organization  .... 


7496 


7482 


CONSUMER  ELECTRONIC  PRODUCTS 

Treasury/Customs  withdraws  proposal  to  change  the  position 
of  country  of  origin  markings  on  display  products;  effective 
2-23-78 _ _ 7447 

SPECIFICATIONS  FOR  TANK  CARS 

OOT/MTB  adopts  rule  providing  for  certain  couplers  approved 


by  the  Federal  Railroad  Administrator  for  use  on  tank  cars  built 
after  1-1-71;  effective  2-23-78 

MEETINGS— 

Commerce/NBS:  Building  Technology  Advisory  Committee, 

3-30  and  3-31-78 

NOAA:  Coastal  Zone  Management  Advisory  Committee, 

3-15  and  3-16-78 

DOT/FAA:  Consultative  Planning  Conference  on  New  Engi- 
neering and  Development  Initiatives,  3-22-78 

Radio  Technical  Commission  for  Aeronautics  (RTCA). 
Special  Committee  132-Airborne  Audio  Systems  and 

Equipment,  3-14  through  3-16-78 

EPA:  Implementation  of  provisions  of  the  Clean  Water  Act  of 
1977.3-13-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/OE „ 

Part  III,  State _ 

Part  IV,  Commerce/NOAA 

Part  V,  EPA „ 

Part  VI,  HEW/HDSO „ 

Part  VII  HEW/HDSO 


7436 

7472 
7472 
7494 

7494 
7473 


7524 
7542 
7546 
7568 
7600 
7606 
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[3410-02] 

TM«  7— AgrkuHur* 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGHABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

INavel  Orange  Regulation  432] 

PART  907— NAVEL  ORANGES  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

llmHulion  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule, 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  Callfomla- 
Arlzona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
Pebnxary  24— March  2,  1978.  Such 
action  Is  needed  to  provide  for  orderly 
mai^eting  of  fresh  navel  oranges  for 
this  period  due  to  the  marketing  situa- 
tion confronting  the  orange  industry. 

EFFECTIVE  DATE:  February  24. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
/^ndin^s.— Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  imder  this 
marketing  order,  and  upon  other  In- 
formation, it  Is  found  that  the  Itmita- 
tlon  of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tviate  the  declared  i>olicy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consuimers.  an 
orderly  flow  of  the  supply  thereof  to 
market  through  out  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 


The  committee  met  on  February  21, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges  re- 
mains generally  firm,  although  there 
Is  some  weakness  in  the  sales  of  choice 
fruit. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  Information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  regula- 
tory provisions  effective  as  specified, 
and  handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

S  907.732    Navel  Orange  Regulaton  432. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  February  24,  1978,  through 
March  2,  1978,  are  established  as  fol- 
lows: 

(1)  District  1:  1.001,000  cartons; 

(2)  District  2:  299,000  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1",  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  February  22,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 

tFR  Doc.  78-5014-  Piled  2-22-78,  11:33  am] 


[3410-07] 

CHAPTER    XVIIt— FARMERS    HCME    ADMINIS- 
TRATION, DEPARTMENT  OF  AGRICULTURE 

PART  1800— ADMINISTRATIVE  PROVISIONS 

Subpart  C — Delegation*  of  AwtherHy 

Priority  of  Foderal  Low  and  Titlet  of  State 
Office  Staffs  and  Their  Autheritie* 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  re- 
garding the  priority  of  Federal  law 
and  also  regarding  the  titles  of  State 
Office  Staffs,  and  their  authorities. 
This  action  is  necessary  because  the 
titles  of  certain  State  Office  positions 
and  the  authorities  delegated  to  them 
have  been  changed  due  to  reorganiza- 
tions and  administrative  decisions. 
The  intended  effect  of  this  action  is  to 
inform  the  public  of  the  correct  titles 
and  authorities  of  PmHA  State  Office 
officials  and  to  provide  that  loan  in- 
struments be  construed  and  enforced 
in  accordance  with  applicable  Federal 
law. 

EFFECTIVE  DATE:  February  23, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  H.  Linsley,  Chief,  Direc- 
tives Management  Branch,  phone 
202-447-4057. 

SUPPLEMENTARY  INFORMATION: 
Sections  1800.22  and  1800.23  of  Sub- 
part C,  Part  1800,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations, 
are  amended  and  §  1800.26  is  added. 
This  amendment  is  set  forth  to  clarify 
the  titles  of  Farmers  Home  Adminis- 
tration State  Office  officials  and  their 
authorities.  Since  these  sections  were 
last  revised  administrative  decisions 
and  Agency  reorganizations  have 
changed  the  titles  and  authorities  of 
certain  positions.  This  amendment 
brings  these  titles  and  authorities  into 
a  ciirrent  status  and  also  makes  an  edi- 
torial change.  A  new  section  is  added 
to  provide  that  Federal  law  controls 
FmHA  loan  instruments.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwlthstand- 
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ing  the  exemption  In  5  U.S.C.  553  with 
respect  to  such  rules.  These  amend- 
ments, however,  are  being  published 
as  a  final  rule  and  not  for  prior  rule- 
making since  the  effect  of  the  action  is 
merely  to  inform  the  public  of  current 
internal  position  titles  and  authorities 
of  approving  officials  and  to  reiterate 
the  applicability  of  Federal  law  over 
Agency  instnunents,  and  as  such  does 
not  constitute  a  substantive  change. 
Thus  publication  as  a  prior  rvile  is  un- 
necessary. 

Therefore.  §§  1800.22  and  1800.23  are 
amended  and  §  1800.26  is  added  and 
reads  as  follows: 

9  1800.22    National  Office  Staff  and  Sute 
Directors. 


(k)  [Deleted  and  Reserved] 


(q)  Execute  proofs  of  loss  on  Insur- 
ance contracts  and  endorse  without  re- 
course loss  payment  drafts  and  checks. 


91800.23    State   OfTice   Staff  and   County 
Office  Employees. 

The  following  officials  and  employ- 
ees of  the  Farmers  Home  Administra- 
tion, in  accordance  with  applicable 
laws,  for  and  on  behalf  of,  and  in  the 
name  of  the  United  States  of  America 
or  the  Farmers  Home  Administration, 
are  also  severally  authorized  within 
the  area  of  their  respective  Jurisdic- 
tions to  perform  the  acts  specified  in 
paragraphs  (1)  to  (s).  both  inclusive,  of 
5 1800.22:  Chief.  Farmers  Programs/ 
Specialist:  Chief.  Rural  Housing/Spe- 
cialist: Chief.  Community  Programs/ 
Specialist:  Chief.  Business  and  Indus- 
try/Specialist; Property  Management 
Specialist:  and  State  Supervisor,  each 
District  Director.  County  (including 
Parish)  Supervisor,  Assistant  County 
Supervisor,  Emergency  Loan  Supervi- 
sor, Assistant  Einergency  Loan  Super- 
visor, or  other  supervisor  or  assistant 
supervisor,  and  in  the  absence  of  dis- 
ability of  any  such  official  or  employ- 
ee, the  person  acting  in  his  position. 


S  1800.26    Applicable  law. 

(a)  Loans  made  by  FmHA  are  autho- 
rized and  executed  pursuant  to  public 
laws  sulopted  by  Congress  to  achieve 
national  purposes  of  the  U.S.  Govern- 
ment. 

(b)  All  loan  and  security  instruments 
in  which  FmHA  is  involved  will  be  con- 
strued and  enforced  in  accordance 
with  applicable  Federal  law. 

(c)  In  order  to  expedite  the  process- 
ing of  loans  by  FmHA  the  application 
of  local  procedures,  especially  for  re- 
cordation  and   notification   purposes. 


may  be  utilized  to  the  fullest  extent 
feasible.  However,  the  use  of  local  pro- 
cedures shall  not  be  deemed  or  con- 
strued to  be  any  waiver  by  FmHA  of 
any  Federal  immunity  for  any  local 
control,  limitation,  penalty,  or  liabil- 
ity. 

(d)  Any  person,  corporation,  or  orga- 
nization that  applies  for  and  receives 
any  benefit  or  assistance  from  FmHA, 
or  that  offers  any  assurance  or  securi- 
ty upon  which  FmHA  relies  for  the 
granting  of  such  benefit  or  assistance, 
shall  not  be  entitled  to  claim  or  assert 
any  locjd  immunity  to  defeat  the  obli- 
gation such  party  incurred  in  obtain- 
ing or  assuring  such  Federal  benefit  or 
assistance. 

((7  U.S.C.  1989:  43  VS.C.  1480;  42  U.8.C. 
2942;  5  VS.C.  301):  sec.  10  Pub.  L.  93-387,  88 
Stat.  392:  delegation  of  authority  by  the 
Sec.  of  Asri..  7  CFR  2.23:  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment. 7  CFR  2.70:  delegations  of  authority 
by  Dir..  OEO  29  FR  14704.  33  FR  0850.) 

NoTK.— The  Fanners  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  protx>sal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated:  February  15.  1978. 

DcrroN  E.  Spragus. 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-4786  PUed  2-22-78:  8:45  am] 
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TMI«  12 — lonki  and  Banking 

CHATTU  VI— f  AIM  CtEMT  AOMINISTIATION 

PAKT  «14— LOAN  KHKIES  ANO  OfEIATIONS 

PAIT  «I5— PUNOtNO  AMD  NSCAl  AFPANU 
LOAN  POUafS  ANO  OfCRATIONS  ANO 
FUNOINO  OPCRATIONS 

Mi«««non««w*  Ajn«ndm«nta 

AGENCY:  Farm  Credit  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  took  final  action  to  amend  its 
regulations  pertaining  to  the  loan  poli- 
cies and  operations  of  the  Institutions 
of  the  Farm  Credit  System,  and  the 
System's  funding  operations.  The 
changes  to  the  regulations  covering 
loan  policies  and  operations  are  tech- 
nical and  are  being  made  for  clarifica- 
tion purposes  only.  These  changes  will 
have  no  impact  on  the  operations  of 
the  Farm  Credit  institutions.  The  reg- 
ulations on  funding  operations  are 
being  amended  to  provide  for  the  Issu- 
ance of  consolidated  Farm  Credit 
bonds  in  book-entry  form  only  as  of 
January  1,  1978. 

EFFECTIVE  DATE:  February  6.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  P.  Greeneisen.  Deputy  Gover- 
nor, Office  of  Administration,  Farm 
Credit  Administration.  490  L'Enfant 
Plaza  SW..  Washington.  D.C.  20578. 
202-755-2181. 

SUPPLEMENTARY  INFORMATION: 
The  Farm  Credit  Administration,  by 
its  Federal  Farm  Credit  Board,  took 
final  action  on  amendments  to  its  reg- 
ulations which  (1)  clarify  that  lending 
limits  specified  in  the  regulations  shall 
continue  to  apply  to  the  Federal  land 
banks.  Federal  intermediate  credit 
banks,  and  banks  for  cooperatives  even 
though  they  sign  the  Systemwlde  loss 
sharing  agreements,  which  are  being 
developed;  (2)  better  define  how  a 
Farm  Credit  bank  or  association  is  to 
compute  its  lending  limit  where  guar- 
antors are  involved:  and  (3)  specify 
that,  effective  January  1.  1978,  the 
consolidated  bonds  of  each  of  the 
three  banking  groups,  that  Is.  the  Fed- 
eral land  banks,  the  Federal  interme- 
diate credit  banks,  and  the  banks  for 
cooperatives,  which,  prior  to  January 
1,  1978.  were  issued  In  both  definitive 
and  txx>k-entry  form,  will  be  issued 
only  In  book-entry  form.  The  only 
funding  instrument  to  be  issued  in  de- 
finitive form  will  be  consolidated  Sys- 
temwlde notes  Issued  under  the  Dis- 
count Note  P*rogram.  This  approach  is 
in  line  with  security  issuance  systems 
of  other  agencies  and  the  current 
trend  toward  book-entry  handling  of 
government  securities. 

By  notice  published  in  the  Pkdebal 
Register  on  December  15.  1977  (42  PR 
63179),  interested  persons  were  afford- 
ed the  opportiinity  to  file  written  com- 
ments or  suggestions  on  these  pro- 
posed regulations.  Ten  responses  each 
were  received  on  H  614.4350  and 
615.5450.  All  were  either  In  favor  of  or 
had  no  objection  to  the  proposed  regu- 
lations. Of  the  11  responses  received 
on  9  614.4360,  8  were  in  favor  of  the 
proposed  regulations  as  written.  Two 
responses  suggested  a  need  for  clarify- 
ing subsections  (b)  and  (c).  As  a  result, 
subsection  (b)  was  rewritten,  and  the 
term  "principal  maker"  substituted  for 
"original  maker."  Subsection  (c)  was 
rewritten  to  clarify  that  the  regula- 
tions permit  "those  parties  authorized 
to  enter  In  loss  sharing  agreements"  to 
enter  into  guaranty  agreements.  All 
responses  received  were  considered  in 
arriving  at  the  final  regulations.  As 
changed,  the  proposed  regulations 
were  adopted  by  the  Federal  Farm 
Credit  Board. 

Chapter  VI  of  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  99  614.4350,  614.4360  and 
615.5450  as  follows: 

9614.4350    GeneraL 

No  Farm  Credit  bank  or  association 
shall  make  a  loan,  advance  or  commit- 
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ment  which  will  result  in  any  one  bor- 
rower being  obligated  to  such  bank  or 
association  in  excess  of  limits  stated 
herein.  When  these  limitations  are  ap- 
proached, banks  or  associations  should 
consider  the  feasibility  of  arranging 
participation  in  large  loexis  with  other 
banks  or  associations  to  properly  serve 
the  credit  needs  of  deserving  large 
borrowers. 

9  614.4360    Computation  of  obligation  for 
lending  limit  determination. 

(a)  Participation  loans  shall  be  in- 
cluded in  the  computation  by  a  bank 
or  association  only  to  the  extent  of 
the  amount  of  participation  which 
that  bank  or  association  holds. 

(b)  The  obligation  of  an  individual 
or  legal  entity  shall  be  the  total 
unpaid  principal  of  indebtedness  to 
the  bank  or  association  for  which  the 
individual  or  entity  is  liable  £is  a  bor- 
rower, as  a  result  of  being  guarantor, 
endorser  or  maker  on  loans  to  other 
individuals  or  legal  entities,  or  as  a 
result  of  drafts,  accounts,  contracts,  or 
purchases  owed.  Exemption  from  this 
computation  may  be  permitted  if  the 
lending  bank  or  association  can,  after 
a  thorough  credit  ereluation  of  the 
principal  maker  of  the  endorsed  or 
guaranteed  obligation,  certify  in  writ- 
ing that  the  principal  maker  can  rea- 
sonably be  depended  upon  for  repay- 
ment of  the  guaranteed  or  endorsed 
obligation. 

(c)  A  loan  partially  or  fully  guaran- 
teed by  a  Farm  Credit  institution,  pur- 
suant to  the  provision  of  §  614.4345  on 
guaranty  agreements,  shall  be  includ- 
ed in  the  computation  by  the  guaran- 
tor bank  or  association  to  the  extent 
of  the  amount  of  guaranty  and  ex- 
cluded to  a  like  extent  by  the  originat- 
ing bank  or  association. 

9  615.5450    Consolidated  bonds. 

(a)  The  12  Federal  land  banlis  will 
issue  consolidated  bonds,  dated  on  or 
after  January  1,  1978,  only  in  book- 
entry  form  in  denominations  of  $1,000 
or  multiples  thereof.  Consolidated 
bonds  dated  before  January  1,  1978 
wUl  continue  to  be  available  in  both 
definitive  form  in  denominations  of 
$1,000.  $5,000.  $10,000.  $50,000, 
$100,000,  and  $500,000.  or  in  book- 
entry  form  in  denominations  of  $l,t)00 
or  multiples  thereof. 

(b)  The  12  Federal  Intermediate 
credit  banks  will  Issue  consolidated 
bonds,  dated  on  or  after  January  1, 
1978.  only  in  book-entry  form  in  de- 
nominations of  $5,000  or  multiples 
thereof.  Consolidated  bonds  dated 
before  January  1,  1978.  will  continue 
to  be  available  in  both  definitive  form 
in  denominations  of  $5,000.  $10,000, 
$50,000.  $100,000,  and  $500,000,  or  in 
book-entry  form  In  denominations  of 
$5,000  or  multiples  thereof. 

(c)  The  13  banks  for  cooperatives 
will  issue  consolidated  bonds,  dated  on 
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or  after  January  1,  1978.  only  in  book- 
entry  form  in  denominations  of  $5,000 
or  multiples  thereof.  Consolidated 
bonds  dated  before  January  1,  1978, 
will  continue  to  be  available  in  both 
definitive  form  in  denominations  of 
$5,000.  $10,000,  $50,000,  $100,000.  and 
$500,000,  or  in  book-entry  form  in  de- 
nominations of  $5,000  or  multiples 
thereof. 

(Sees.  5.9.  6.12,  5.18,  85  SUt.  619,  620,621) 

Donald  E.  Wilkinson, 
Governor, 
Farm  Credit  AdministratiOTL 
tFR  Doc.  78-4789  FUed  2-22-78;  8:45  am] 
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Title  14 — Aerenovtks  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  ADMINIS- 
TRATION, DEPARTMENT  OF  TRANSPORTA- 
TION 

[Docket  No.  77-WE-33-AD;  Amdt.  39-3143] 
PART  39— AnWORTHINESS  DIRECTIVES 

AiR*s««rdi  Model  TPE331-1,  -7,  -3,  -5,  -6, 

and  TSE331-3  Sariet  EngifiM 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  establishes  service  Ufe  limits  of 
new  turbine  wheels  based  upon  engine 
operating  cycles.  This  AD  also  requires 
a  service  life  limit  and  an  inspection 
interval  in  terms  of  operating  hours 
for  all  turbine  wheels  presently  oper- 
ating in  AlResearch  TPE331-1,  -2.  -3.  -5, 
and  -6  turboprop  and  TSE331-3  tur- 
boshaft  engines.  This  AD  Is  needed  be- 
cause thermal  fatigue  cracks  originat- 
ing in  the  rivet  holes  of  Part  No. 
895539-1  turbine  wheel  rim  have  re- 
sulted in  three  recent  failures  of  a  seg- 
ment of  the  rim  followed  by  rapid  de- 
struction and  in  one  case  separation  of 
the  turbine  assembly.  Compliance 
with  this  AD  will  reduce  the  probabil- 
ity of  this  type  wheel  failure. 

EFFECmVE  DATE:  March  24,  1978. 

COMPLIANiTE  SCHEDULE:  As  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  Service 
Bulletin  TPE/TSE331-72-0019,  Revi- 
sion 5,  dated  February  15,  1978,  or 
later  FAA  approved  revisions,  may  be 
obtained  from: 

AlResearch  Mfg.  Co.  of  Arizona. 
P.O.  Box  5217,  Phoenix.  Ariz.  85010. 
Telephone:  602-267-3011. 

Also,  a  copy  of  this  service  bulletin 
amendment  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or 
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Rules  Docket  in  Room  6W14,  FAA, 
Western  Region.  15.000  Aviation 
Boulevard.  Hawthorne,  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directives  Revie\»r 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  Telephone 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
On  October  17,  1977,  the  FAA  pro- 
posed to  amend  Part  39  of  the  Federal 
Aviation  Regulatloas  (14  CFR  Part  39) 
by  adding  a  new  AD  applicable  to  AlR- 
esearch TPE331-1,  -2.  -3.  -5,  -6,  turbo- 
prop and  TSE331-3  turboshaft  engines 
(42  FR  55474).  This  AD  establishes 
service  life  limits  in  terms  of  operating 
cycles  for  aU  turbine  wheels  intro- 
duced into  service  in  the  subject  en- 
gines in  the  future  and  a  service  life 
limit  of  4250  operating  hours  for  all 
turbine  wheels  currently  in  service. 
Furthermore,  the  AD  imposes  an  oper- 
ating time  interval  for  insi>ectlng  for 
rivet  hole  cracks  those  wheels  which 
are  currently  operating  to  the  4250 
hour  time  limit.  The  proposal  was 
prompted  by  three  instances  of  sepa- 
ration of  a  portion  of  the  rim  on  inte- 
grally cast  third-stage  turbine  wheels. 
P/N  895539-1,  a  significant  number  of 
turbine  wheels  removed  from  service 
and  rejected  for  thermal  fatigue 
cracks,  and  the  submittal  by  AlRe- 
search of  life  limit  data  and  analysis 
for  all  turbine  wheels  used  in  the  sub- 
ject engines. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking. 

In  response  to  the  proposal  the 
engine  manufacturer  recommended 
that  the  wheel  cycle  lives  be  published 
in  and  controlled  by  an  FAA  approved 
revision  to  Service  Bulletin  TPE/ 
TSE331-72-0019  and  that  this  bulletin 
be  referenced  in  the  AD.  The  FAA 
concurs  with  this  suggestion  and  has 
advised  the  manufacturer  regarding 
this  decision. 

One  cormnenter  contends  that  the 
turbine  wheel  cycle  life  limits  pro- 
posed are  unduly  restrictive  consider- 
ing the  service  history  of  esich  wheel. 
The  FAA  has  carefully  considered  all 
available  service  history  together  with 
a  low  cycle  fatigue  analysis  presented 
by  the  manufacturer  and  does  not 
agree  that  cycle  life  limits  are  unduly 
restrictive. 

Several  comments  were  received 
from  commuter  air  carrier  operators 
who  cumulate  a  relatively  high 
number  of  cycles  per  engine  operating 
hour  contending  that  they  would  be 
penalized  by  the  proposed  cycle  life 
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limits,  especially  when  considering  the 
Part  No.  895539-1  turbine  wheel  life  of 
2400  cycles.  In  consideration  of  this 
comment  the  PAA  has  found  no  high 
cycle  operator  who  currently  has  or  Is 
expected  to  have  new  zero-time  tur- 
bine wheels.  Part  No.  895539-1.  on  the 
anticipated  effective  date  of  this  AD. 

Furthermore.  Paragraph  (a)  of  this 
AD  contains  a  provision  to  allow  for 
cumulation  of  a  greater  number  of 
cycles  If  an  operator  can  show  that  his 
engines  experience  a  less  severe  ther- 
mal cycle.  However,  at  the  clooLng  date 
for  comments  to  this  proposal,  neither 
adequate  substaoitiation  to  Justify  a 
count  of  less  than  one  cycle  for  the 
less  severe  thermal  cycle  nor  any  pro- 
posal for  effectively  monitoring  these 
cycles  in  actual  operation  had  been  re- 
ceived by  the  FAA. 

DRAFTIIfC  IlfftJRMATI&H 

The  principal  authors  of  this  docu- 
ment are  William  C.  Moring,  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Coun- 
sel. 

Proposed  AMEKDunn 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  sec- 
tion 39.13  of  jMirt  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
by  adding  the  following  new  Airwor- 
thiness Directive: 

AiRxsKAitcH  MAiruTAcrnRino  Co.  or  Arizona 

Applies  to  AlResearch  Engine  Model 
TSE331-3  and  TPE331-1,  -2,  -3.  -5,  and  -6 
Series  Engines. 

Compliance  is  required  as  Indicated  unless 
already  accomplished. 

To  establish  turbine  wheel  life  limits 
based  upon  operating  cycles  in  lieu  of  oper- 
ating hours  on  TPE/TSE331  turbine  wheels, 
and  to  inspect  such  turbine  wheels  for  ther- 
mal fatigue  cracks  originating  at  the  rivet 
holes  in  order  to  reduce  the  possibility  of 
rapid  destruction  of  the  eng<ne  turbine  re- 
sulting from  separation  of  a  portion  of  the 
turbine  wheel  rim,  accomplish  the  follow- 
ing: 

(a)  As  of  the  effective  date  of  this  AD. 
paragraph  2.A  of  AiResearch  Service  Bulle- 
tin TPE/TSE331-72-0019.  Revision  5.  dated 
February  5.  1»78,  or  later  FAA  approved  re- 
visions, establishes  the  service  life  limits  in 
cycles  of  new  (aero-time)  turbine  wheels  in- 
troduced Into  service  after  the  effective  date 
of  this  AD.  Turbine  wheels  specified  in  this 
buUeting  may  not  be  operated  in  service  in 
excess  of  these  service  life  limits  except  as 
otherwise  may  be  approved  by  the  Chief, 
Aircraft  Englnerlng  Division,  FAA  Western 
Region. 

NoTC  Formerly,  turbine  wheel  life  limits 
were  published  in  AiResearch  Service  Bulle- 
tin TPE/TSE33 1-72-00 19.  Revision  4.  dated 
December  6.  1978.  as  4250  operating  hours. 

The  initial  life  limits  in  cycles  of  new 
(zero-time)  wheels  published  In  Service  Bul- 
letin TPK/TSE331-72-0019.  Revision  5,  are 
as  follows: 

(I)  First  stage  turbine  wheel.  Part 
Number  867569-1,  is  revised  from  4250  oper- 
ating hours  to  4900  operating  cycles. 


(2)  Second  stage  turbine  wheel.  Part 
Number  86S272-1.  is  revloed  from  4250  oper- 
ating hours  to  49()0  operating  cycles. 

(3)  Third  stage  turbine  wheel.  Part 
Number  868630-1,  is  revised  from  4260  oper- 
ating hours  to  5400  operating  cycles. 

(4)  Third  stage  turbine  wheel.  Part 
Number  895539-1,  is  revised  from  4250  oper- 
ating hours  to  2400  operating  cycles. 

Note:  For  purposes  of  this  AD,  except  as 
otherwise  may  be  approved  by  the  Chief, 
Aircraft  Engineering  DlvMon.  FAA  Western 
Region,  an  operating  cycle  is  defined  as  any 
operating  sequence  involving  an  engine 
start,  aircraft  takeoff  and  landing,  followed 
by  engine  shutdown  and  one  cycle  shall  be 
counted  for  each  such  operational  sequence. 

(b)  Turbine  wheels  part  nimibers  895539- 
1,  868S30-1,  868272-1,  and  867569-1,  which 
have  operated  In  service  prior  to  the  effec- 
tive dale  of  this  AD,  may  be  continued  in 
service  to  their  current  life  limit  of  4250  op- 
erating hours  provided  they  are  inspected  at 
intervals  as  described  In  Paragraph  (c)  and 
(d)  of  this  AD. 

(O  Turbine  wheels  continuing  in  service  to 
the  current  Uie  limit  of  4250  operating 
hours  as  provided  in  Paragraph  (b)  of  this 
AD  which  have  accumulated  fewer  than 
1700  operating  hours  on  or  after  the  effec- 
tive date  of  this  AD  must  be  tniipected  in  ac- 
cordance with  the  existing  PAA  approved 
maintenance  manual  for  the  applicable 
TPE/'TSE  331  engine  or  later  FAA  approved 
revision  to  that  manual  before  accumulat- 
ing 1800  operating  hours  uiUess  previously 
accomplished  withm  the  preceding  1800  op- 
erating hours  and  at  intervals  not  to  exceed 
1800  operating  hours  in  service  thereafter. 
All  wheels  found  to  have  crack  indications 
by  the  procedure  specified  above  must  be  re- 
placed. 

(d)  Turbine  wheels  which  have  accumulat- 
ed 1700  or  more  operating  hours  in  service 
without  being  inspected  since  new  or  since 
last  inspected  in  accordance  with  the  proce- 
dure st>ecifled  in  F>aragraph  (c)  of  this  AD, 
and  which  are  rontinulng  in  service  to  the 
life  limit  of  4260  operating  hours  as  pro- 
vided in  Pararaph  (b)  of  this  AD,  must  be 
Inspected  in  accordance  with  such  proce- 
dure within  100  operating  hours  after  the 
effective  date  of  this  AD  and  at  intervals 
not  to  exceed  1800  operating  hours  in  ser- 
\ice  thereafter.  AU  wheels  found  to  have 
crack  Indications  by  the  procedure  specified 
in  Paragraph  (c)  of  this  AD  must  be  re- 
placed. 

(e)  Turbine  wheels  now  in  service  which 
have  current  life  limits  of  4250  operating 
hours  referred  to  in  Paragraph  (b)  of  this 
AD  may  be  continued  in  service  to  the  oi)er- 
atlng  cycle  life  limit  established  by  Para- 
graph (a)  of  this  AD,  provided  the  number 
of  operating  cycles  for  that  turbine  wheel 
can  be  determined  from  the  aircraft  and/ or 
engine  log  books  based  on  the  operating 
cycle  definition  In  Paragraph  (a)  of  this  AD. 

If  the  total  numt>er  of  cycles  caimot  be  de- 
termined from  the  log  books,  those  operat- 
ing hours  for  which  cycles  are  unknown 
may  be  converted  to  cycles  od  the  baaU  of 
1.5  cycles  per  hour. 

Turbine  wheels  which  are  operated  to 
cycle  life  limits  as  provided  by  Paragraph 
(a)  are  cot  required  by  this  AD  to  have  the 
biterim  life  inspections  required  by  Para- 
graphs (c)  and  (d)  of  this  AD. 

(f)  Equivalent  procedures  and/or  limits 
may  be  used  when  approved  by  the  Chief, 
Aircraft  Engineering  Division.  FAA  Western 
Region. 


(g)  Special  flight  permits  may  be  issued 
per  FAR  21.197  and  21.199  to  authorize  op- 
eration of  aircraft  to  a  base  where  these  in- 
spections or  modifications  required  by  this 
AD  may  be  performed. 

This  amendment  becomes  effective 
March  24.  1978. 

[Sees.  313(a)  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  0(c),  Department  of 
Transportation  Act  (49  \J£.C.  1655));  and  M 
CFR  11.89] 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  In  Los  Angeles.  Calif,  on  Feb- 
ruary 10.  1978. 

HERMAif  C.  Bliss, 

Acting  Director, 
FAA  Weitem  Region. 
[PR  Doc.  78-46M  FUed  2-23-78;  8:46  am] 


[4910-13] 

[Docket  No.  7»-NW-4-AD:  Amdt.  39-31441 
PAKT  39— AMWOtTHMSSS  DKECTIVES 

AGENCY:  Federal  AviaUon  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Several  instances  of 
cracks  in  the  floor  beams  of  Boeing 
747 's  have  been  reported.  This  Amend- 
ment requires  inspection  of  the  cabin 
fl<X)r  support  l>eams  in  the  vicinity  of 
the  body  gear  wheel  well,  and  repair  If 
necessary.  The  cracked  floor  beams 
may  cause  seat  tracks  to  fail  which  in 
turn  would  degrade  the  seat  restraint 
system.  This  amendment  is  issued  to 
prevent  floor  support  failures. 

EFFECTIVE  DATE:  February  23, 
1978. 

ADDRESSES:  Boeing  senrlce  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  Baling  Com- 
mercial Airplane  Company.  P.O.  Box 
3707,  Seattle.  Wash.  98124.  These  doc- 
uments may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  M<u-glnal 
Way  South.  Seattle.  Wash.  98108. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Iven  Connally,  Airframe  Section, 
ANW-212,  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Wash.  98108.  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
SevS-al  instances  of  floor  beam  cracks 
have  been  reported.  In  one  instance, 
the  entire  floor  beam  had  failed 
through  the  web  and  both  upper  and 
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ACTION:  Final  rule. 


January  29,   1974,  and  39  FR  40855, 


lower  caps.  The  seat  track  constitutes 
the  upper  beam  cap  for  the  longitudi- 
nal beams  In  the  body  landing  gear 
wheel  well  area.  In  one  instance,  the 
lower  pressure  deck  was  fovmd  with  a 
4-lnch  long  crack.  The  cracked  beams 
reportedly  resulted  in  increased  floor 
flexibility  and  loose  seats. 

Failure  of  the  floor  support  struc- 
ture could  result  In  cabin  depressuriza- 
tion  and  unrestrained  passenger  seats. 
This  directive  is  issued  to  prevent  such 
floor  support  failures. 

Drafting  Iitpormation 

The  principal  authors  of  this  docu- 
ment are  Iven  Connally,  Engineering 
and  Manufacturing  Branch,  and  Rich- 
ard Salwen,  Acting  Regional  Counsel, 
Northwest  Region. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regrulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than 
thirty  days. 

Adoption  or  the  Ajcendment 

Accordingly,  purstiant  tc  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, section  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

BOEINC 

Applies  to  Model  747  series  airplanes  certi- 
ficated in  all  categories  listed  in  Boeing  Ser- 
vice Bulletin  747-53-2176  «1th  more  than 
6,000  landings.  Compliance  required  as  indi- 
cated. To  prevent  floor  beam  failures  ac- 
complish the  following: 

A.  Within  100  landings  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished, visually  inspect  the  floor  structure 
from  fuselage  station  1420  to  1460  for  craclcs 
as  described  in  Boeing  Service  Bulletin  747- 
53-2176  or  later  FAA  approved  revisions. 

B.  If  no  cracks  are  found,  repeat  the  above 
visual  inspection  at  intervals  not  to  exceed 
1200  flights. 

C.  If  no  more  than  one  beam  is  found 
cracked  and  the  crack  is  less  than  3  inches 
in  the  t>eam  web,  it  is  permissible  to  stop 
drill  the  crack  and  visually  inspect  the  crack 
at  intervals  not  to  exceed  50  landings  for 
evidence  of  further  crack  progression.  Such 
cracks  must  be  permanently  repaired  In  ac- 
cordance with  D  or  E  within  1200  landings. 

D.  If  cracks  exceed  3  inches  In  the  beam 
web,  repair  before  further  flight  in  accor- 
dance with  the  Structural  Repair  Manual, 
or  Boeing  Service  Bulletin  747-53-2176  or 
later  FAA  approved  revlfions,  or  in  a 
manner  approved  by  the  C^ief,  Engineering 
and  Manufacturing  Branch,  ANW-210. 

Following  repair,  inspections  per  para- 
graph B  shall  continue  until  the  modifica- 
tions per  paragraph  E  are  accomplished. 

E.  Modification  of  the  Ijeams  in  accor- 
dance with  the  terminating  action  proce- 
dures prescribed  in  Boeing  Service  Bulletin 
747-53-2176  or  later  PAA  approved  revision, 
or  procedures  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA 
Northwest  Region,  constitutes  terminating 
action  under  the  provisions  of  this  AD. 
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P.  For  purposes  of  complying  with  this 
AD  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane's  hours  time-in-service  by  the 
operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

G.  Aircraft  may  be  ferried  impressurized 
to  a  base  for  maintenance  in  accordance 
with  Section  21.197  and  21.199  of  the  Feder- 
al Aviation  Regulations. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  U.S.C.  552(a)(1). 

AU  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Air- 
plane Co.,  P.O.  Bex  3707,  Seattle,  Wash. 
98124.  These  documents  may  also  he  exam- 
ined at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle.  Wash.  98108. 

This  amendment  becomes  effective 
February  23,  1978, 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (490  U.S.C.  1354ia), 
1421,  and  1423)  and  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  UJS.C. 
1655(c):  and  14  CTTl  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment imder  Executive  Order  11821,  as 
amended  by  Elxecutive  Order  11949,  and 
OMB  Circular  A107. 

Issued  in  Seattle,  Wash.,  on  Febru- 
ary 13.  1978. 

The  incorporation  by  reference  pro- 
visions in  the  document  were  approved 
by  the  Director  of  the  Federal  Regis- 
ter on  June  19,  1967. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[PR  Doc.  78-4657  Piled  2-22-78;  8:45  am) 
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[Docket  No.  78-SO-06;  Amdt.  39-31341 
PART  39— AIRWORTHINESS  DiSECTIVES 

Grvmmon  AiiMrican  Aviatien  Corp.  Me4*l  6- 
1159  Airplan** 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  which  re- 
quires that  all  Grumman  American 
Model  G-1159  airplanes  having  part 
number  1159SC-L202-11  or  -13  side 
brace /actuators  in  the  landing  gear  as- 
semblies be  removed,  inspected,  and 
replaced,  if  necessary,  with  units 
known  to  be  airworthy.  One  Model  G- 
1159  airplane  experienced  difficulty  in 
extending  the  landing  gear  which  was 
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determined  to  be  due  to  a  fault  in  the 
locking  segments  within  the  actuators. 
Failure  of  one  of  the  segments  could 
result  in  the  inability  to  cycle  the 
landing  gear. 

EFFECTIVE  DATE:  February  3,  1978. 
Compliance  as  required  in  the  body  of 
the  A.  D. 

ADDRESSES:  Grumman  American 
Aviation  Corporation  Customer  Bulle- 
tin No.  261  may  be  obtained  from 
Grumman  American  Aviation  Corp., 
P.O.  Box  2206,  Savannah,  Ga.  31402, 
912-964-3000.  A  copy  of  the  customer 
bulletin  is  contained  in  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Carver,  Systems  Engineering 
Section,  Engineering  and  Manufac- 
turing Branch,  Federal  Aviation  Ad- 
ministration, Southern  Region,  P.O. 
Box  20636,  Atlanta,  Ga.  30320,  404- 
763-7781. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  a  Model  G- 
1159  airplane  having  difficulty  in  ex- 
tending one  main  landing  gear  to  the 
down  and  locked  position.  The  prob- 
lem has  been  determined  to  be  due  to 
one  or  more  faulty  lock  segments 
within  the  side  brace/actuating  cylin- 
ders which  were  not  properly  ma- 
chined and  polished.  These  segments 
have  a  tendency  to  gall  the  cylinder 
walls  which  can  be  extensive  enough 
to  prevent  full  travel  of  the  cylinder, 
resulting  in  landing  gear  extension  dif- 
ficulties. Actuator  part  numbers 
1159SC-L202-11  and  -13  are  suspected 
to  contain  these  faulty  lock  segments. 
Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplsines  of  the 
same  type  design,  an  Airworthiness  Di- 
rective is  being  issued  which  requires 
the  removal,  inspection  and  replace- 
ment, if  necessary,  of  these  actuators. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  George  Carver,  Flight  Stan- 
dards Division,  and  Keith  May,  Office 
of  the  Regional  Counsel,  Federal  Avi- 
ation Administration,  P.O.  Box  20636, 
Atlanta,  Ga.  30320. 

Adoption  of  the  Amendment 

Accordingly,  ptirsuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 
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Grumman  Amkricam  Aviation  Corp. 

Applies  to  Orumman  American  Aviation 
Corporation  Model  G-1159  airplanes,  all 
serial  numbers  certificated  In  all  categories. 

COMPLIANCE:  Compliance  is  required  as 
indicated.  To  prevent  possible  main  landing 
gear  failures,  accomplish  the  following: 

(A)  Inspect  the  main  landing  gear  prior  to 
the  next  flttsht  after  the  eifective  date  of 
this  A.  D.  to  determine  If  part  number 
I159SC-L202-11  or  115dSC-L202-13  side 
brace/ artuating  cyMnders  Stfe  installed. 

(B)  Within  the  next  ten  laiicUng  gear  oper- 
ating cycles  after  the  eftv.»ctlv8  date  of  this 
A.  D..  rcr.lace  all  P,  N  1159SC-L202-13  actu- 
ators with  modified  units  Identified  as 
1159SC-L202-13A  in  accordance  with  Grum- 
man American  Aviation  Corporation  Mar>- 
datory  CListom»?r  Bulletin  No.  261  dated 
January  27.  1978. 

(C)  Within  the  next  100  landing  gear  op- 
erating cycles  a^ter  the  effective  date  of  this 
A.  D..  inspect  all  P/N  1159SC-L202-n  actu- 
ators in  accordance  with  Grumman  Ameri- 
can Mandatory  Customer  Bulletin  No.  261 
dated  January  27.  1973.  and  if  found  defec- 
tive, replace  with  modified  units  identified 
as  1159SC-L202-11A  or  -13A. 

(D)  Remove  from  the  aircraft  any 
1159SC-L202-11A  or  1159SC-L202-13A  actu 
ator  upon  accumulating  more  than  500  actu- 
ator cycles  and  replace  with  an  allowable  ac- 
tuator having  less  than  500  cycles. 

(E)  An  alternate  method  of  compliance 
with  paragraphs  (B'.  (C).  or  (D)  of  this  A. 
D.  may  be  used  if  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration.  Southern 
Region. 

This  amendment  becomes  effective 
February  3.  1978. 

(Sees.  313'a).  601.  603.  PedertU  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423):  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c).  14  CFR  11.89).) 

NoTi:.— The  Federal  Aviation  Administra- 
tion has  detennined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Ek;onomic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Elxecutive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  East  Point,  Ga..  January 
27.  1978. 

George  R.  La  Caille, 
Acting  Director, 
Southern  Region. 
CFR  Doc.  78-4627  Filed  2-22-78;  8:45  am) 
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Titl*  40 — fret*ctien  of  Envirenmant 

CHArrU  t— CNVItONMENTAL  ftOTECTION 
AGENCY 

SUtCMAPTft  •— OtANTS  AND  OTHCt  HO€tAl 
ASSIST  ANCf 
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PART  35— STATE  AND  LOCAL  ASSISTANCE 

Subpart  0 — Kakwbwrwwnt  GranH 

Extension  of  Eugibility  Dates 

AGENCY:   Environmental   Protection 
Agency. 


ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
State  and  Local  Assistance  Construc- 
tion Grant  Reimbursement  Regula- 
tions implements  the  amendment  to 
section  208(a)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (Pub.  L.  92-500)  contained  in  sec- 
tion 29  of  the  Clean  Water  Act  of  1977 
(Pub.  L.  95-217).  The  amendment  to 
section  206(a)  extends  the  period  of 
eligibility  for  reimbursement  to  in- 
clude the  period  from  July  1,  1972  to 
June  30,  1973.  Applications  for  assis- 
tance must  be  .submitted  by  the  statu- 
tory deadline  date  of  March  27,  1978. 
which  i3  ninety  (90)  days  aiter  the  en- 
actment of  the  Clean  Water  Act  of 
1977. 

DATES:  Effective  date:  February  23. 
1978;  comments  may  be  made  on  or 
before  March  16.  1978. 

ADDRESS:  Comments  should  be  sent 
in  triplicat«,  Lf  possible,  to:  Mr.  Alex- 
ander J.  Greene,  Director,  Grants  Ad- 
ministration Division.  Attention:  PM- 
216-P  Subpart  D  Reimbursement,  En- 
vironmental Protection  Agency,  Wash- 
ington. D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Albert  L.  Pelmoter,  Municipal 
Construction  Division  (WH-547),  En- 
vironmental Protection  Agency,  401 
M  Street  SW..  Room  E  1211  A. 
Washington,  D.C.  20460,  202-426- 
8902. 

SUPPLEMENTAL  INFORMATION: 
Eligibility  for  reimbursement  of  State 
or  local  funds  imder  this  amendment 
is  limited  to  wastewater  treatment  fa- 
cilities for  which  a  Federal  grant  was 
awarded  imder  section  8  of  Pub.  L.  84- 
660  and  construction  was  initiated 
after  June  30.  1972,  but  before  July  1. 
1973. 

Congress  has  resolved  the  prior  con- 
troversy as  to  the  definition  of  the 
term  "initiation  of  construction"  as 
used  in  Title  II  of  the  Federal  Water 
Pollution  Control  Act,  as  amended. 
The  EPA  definition  of  this  term  was 
put  into  Question  in  the  case  of  Dobbs 
v.  Costle,  No.  75-4444  (5th  Circuit. 
September  21,  1977).  However,  Con- 
gress, in  enacting  the  amendment  to 
section  206,  clarified  the  issue  before 
the  Court  and  reaffirmed  the  EPA 
definition  of  the  term  "initiation  of 
construction"  (see  40  CFR  35.875  and 
35.905-4).  Accordingly.  EPA  found  it 
unnecessary  to  recommend  to  the  De- 
partmeiit  of  Justice  that  a  petition  for 
certiorari  be  filed  in  the  Dabba  case. 

In  order  to  implement  the  extended 
eligibility  period,  sul)stantive  changes 
are  required  throughout  Subpart  D.  In 
addition,  changes  have  been  made  to 
simplify  language  and  to  eliminate 
provisions  no  longer  applicable.  Appli- 
cable provisions  of  the  previously  pro- 
mulgated   regulations    (39    FR    3678. 


January  29.  1974,  and  39  FR  40855. 
November  21.  1974)  will  remain  In 
effect  for  applications  which  were  due 
January  31.  1974. 

Payments  from  monies  previously 
appropriated  have  been  allocated  pur- 
suant to  statutory  provision  and  are 
not  available  for  payment  of  claims 
for  the  newly  eligible  projects  (i.e., 
those  on  which  construction  was  Initi- 
ated after  June  30,  1972.  but  before 
July  1,  1973).  Neither  have  funds  been 
appropriated  specifically  to  permit 
grants  to  be  awarded  for  newly  eligible 
projects.  If  funds  are  made  available, 
allocation  will  be  made  as  provided  by 
law  and  grants  will  be  made  to  newly 
eligible  projects  on  a  pro  rata  basis  to 
reimburse  State  or  local  fijnds  until 
full  reimbursement  has  been  accom- 
plished. 

These  regulations  are  effective  im- 
mediately to  permit  eligible  mimicipal- 
ities  to  apply  for  reimbursement 
grants  by  march  27,  1978,  the  deadline 
established  in  the  Clean  Water  Act  of 
1977.  The  Agency,  therefore,  finds 
that  public  notice  and  comment  prior 
to  the  promulgation  of  final  rules 
would  be  impracticable  and  contrary 
to  the  public  interest.  In  accordance 
with  40  CFR  30.125  comments  on  all 
grant  regulations  may  be  submitted  on 
a  continuous  basis.  However,  in  order 
to  be  considered  prior  to  the  statutory 
application  deadline,  comments  on 
these  regulations  must  be  submitted, 
in  triplicate,  if  possible,  to  the  address 
and  within  the  time  shown  above. 

Accordingly.  40  CFR  Part  35  Sub- 
part D  Is  revised  in  its  entirety  to  read 
as  follows: 


ittkpmti  D     >iliiiliMH»w»iit  OranH 

Purpoae. 

Project  eligibility. 

Eligible  and  ineligible  costa. 

Applications. 

Grant  amount. 

Initiation  of  construction. 

Disputes. 


Sec. 

35.850 

35.855 

35.860 

35.865 

35.870 

35.875 

35.880 

AtTTHORmr:  Sec.  206.  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972.  as 
amended  by  Pub.  L.  93-207  and  section  29  of 
Pub.  L.  96-217. 

S«ibp«H  D — twliwbwfuwiit  Groitta 

9  35.850     Purpose. 

(a)  This  subpart  governs  funding 
imder  section  206(a)  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended,  for  publicly  owned  sewage 
treatment  works  on  which  construc- 
tion was  initiated  after  June  30,  1972, 
but  l)cfore  July  1.  1973,  which  was  au- 
thorized by  Pub.  L.  95-217,  E>ecember 
27,  1977. 

(b)  Funding  under  section  206  for 
publicly  owned  sewage  treatment 
works  on  which  construction  was  Initi- 
ated after  June  30.  1956  but  before 
July  1,  1972.  and  for  which  applica- 
tions were  due  January  31.   1974.  is 
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governed  by  the  applicable  provisions 
of  the  previously  promulgated  Sub- 
part D  regulations  (39  FR  3678,  Janu- 
ary 29,  1974  and  39  FR  49855,  Novem- 
ber 21,  1974). 

S  35.855    Project  eUgibility. 

Grants  maybe  made  for  reimburse- 
ment of  State  or  local  funds  used  for 
public  sewage  treatment  works  pro- 
jects on  which  construction  was  initi- 
ated after  June  30.  1972,  but  before 
July  1.  1973.  and  for  which  a  grant  was 
awarded  under  section  8  of  Pub.  L.  84- 
660. 

§  35.860    Eligible  and  ineligible  costs. 

(a)  Eligible  costs  of  construction  in- 
clude costs  of  preliminary  planning  to 
determine  the  economic  and  engineer- 
ing feasibility  of  treatment  works;  the 
engineering,  architectural,  legal,  fiscal, 
and  economic  inrestigations  and  stud- 
ies, surveys,  designs,  plans,  working 
drawings,  specifications,  procedures, 
and  other  action  necessary  to  the  con- 
struction of  treatment  works;  the  erec- 
tion, building,  acquisition,  alteration, 
remodeling,  improvement,  or  exten- 
sion of  treatment  works;  and  the  in- 
spection and  supervision  of  the  con- 
struction of  treatment  works. 

(b)  Ineligible  costs  include  collector 
sewer  lines  and  land  acquisition. 

§  35.865    ApplicatisRS. 

(a)  An  application  for  a  grant  must 
be  received  by  the  appropriate  Region- 
al Administrator  on  or  before  March 
27.  1978. 

(b)  An  application  for  reimburse- 
ment shall  be  made  in  writing  (if 
mailed,  a  return  receipt  should  be  re- 
quested) and  shall  contain  the  follow- 
ing Information: 

(1)  Brief  description  of  project. 
-  (2)  Total  actual  or  estimated  eligible 
cost  of  project  as  of  March  27.  1978. 

(3)  Total  amount  of  Pub.  L.  84-660 
fluids  and  any  other  Federal  assis- 
tance received  to  date. 

(4)  Amount  of  additional  Federal  fi- 
nancial assistance  requested  under  sec- 
tion 206  of  the  Act. 

(5)  The  dates  (actual  or  estimated) 
of  initiation  and  completion  of  con- 
struction. 

(6)  Evidence  of  approval  by  State 
agency. 

(c)  The  applicant  must  furnish  such 
other  Information  as  may  be  required 
for  determination  of  eligibility  for  and 
amount  of  reimbursement  under  this 
subpart. 

§  35.870    Grant  amount 

(a)  For  a  project  described  in 
9  35.855.  the  grant  amount  shall  not 
exceed  a  total  amount  equal  to  the  dif- 
ference l>etween  the  amount  of  Feder- 
al financial  assistance,  if  any.  received 
under  Pub.  L.  84-660  (as  amended)  for 
the  project,  and  50  percent  of  the  al- 
lowable costs  of  the  project  (or  55  per- 
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cent  of  the  costs  where  the  Adminis- 
trator determines  that  project  con- 
struction was  undertaken  in  conformi- 
ty with  a  comprehensive  metropolitan 
treatment  plan).  However,  reimburse- 
ment for  project  costs  from  all  Federal 
grant  sources  may  not  exceed  80  per- 
cent of  the  costs  of  the  project. 

(b)  A  reimbursement  grant  will  be 
rounded  to  the  nearest  hundred  dol- 
lars. Reimbursement  grants  will  not  be 
awarded  to  projects  entitled  to  reim- 
bursement of  less  than  $1,000. 

9  35.875    Initiation  of  construction. 

The  phrase  "initiation  of  construc- 
tion." as  used  in  this  subpart,  means 
the  Issuance  to  a  construction  contrac- 
tor of  a  notice  to  proceed,  or,  if  no 
such  notice  is  required,  the  execution 
of  a  construction  contract. 

§  35.880    Disputes. 

Determinations  by  the  Regional  Ad- 
ministrator concerning  applicant  eligi- 
bility, the  amount  to  which  sm  appli- 
cant is  entitled,  or  allowability  of  costs 
shall  be  final  and  conclusive  unless  ap- 
pealed within  30  days  in  accordance 
with  the  "Disputes"  article  (Article  8) 
of  the  EPA  General  Grant  Conditions 
(Appendix  A  to  Part  30  of  this  sub- 
chapter). (See  also  Subpart  J  to  Part 
30  of  this  subchapter.) 

Dated:  February  16,  1978. 

DoDGLAS  M.  Costle, 
Administrator. 
[PR  Doc.  78-4854  PUed  2-22-78;  8:45  am] 
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TM*  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21115;  FCC  78-931  ' 

PART  73— RADIO  BROADCAST  SERVICES 

Providing  a  Changed  Method  of  Determining 
"Top  50  Markets"  to  Which  Cemmittion's 
Televidon  Prime  Time  Acce«t  Rule  Appliet  in 
Any  Given  Year 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Report  and  Order  was 
issued  amending  the  Federal  Commu- 
nications Commission's  "prime  time 
access  rule"  to  change  the  method  by 
which  the  "top  50  markets"  are  deter- 
mined for  the  purpose  of  applying 
that  nile  in  suiy  given  year.  The  basic 
arrangement  provided  in  the  new  rule, 
to  be  effective  In  September  1980,  pro- 
vides that  the  top  50  markets  will  be 
determined  for  a  3-year  period  on  the 
basis  of  average-quarter  hour  prime 
time  audiences  for  all  stations  In  the 
market,  as  determined  by  an  average 
of  the  audience  data  as  shown  by  Arbi- 
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tron  February  audience  survey 
"sweeps"  approximately  2Vi  and  3V4 
years  before  the  September  effective 
date  (the  September  1980  list  wUl  be 
based  on  the  average  of  February  1977 
and  February  1978  sweeps).  Until  fall 
1980,  the  provisions  of  the  present 
rule  wUl  apply,  with  the  1978-79  list- 
ing based  on  Arbitron  November  1977 
market  ranking  (excluding  "Syracuse- 
Elmira"  because  it  is  no  longer  a  single 
market,  and  Including  Salt  Lake  City), 
and  the  1979-80  list  will  be  based  on 
the  Arbitron  November  1978  market 
ranking.  The  rule  change  is  designed 
to  give  more  certainty  and  stability  in 
station  operation,  by  providing  more 
advance  notice  and  a  longer  period 
within  or  outside  of  the  rule.  The  pro- 
ceeding followed  a  petition  for  waiver 
filed  by  a  Toledo  station;  the  waiver 
was  denied  but  rulemaking  was  begun 
to  explore  the  problem. 

EFFECTIVE  DATE:  AprU  3,  1978. 

ADDRESS:  Federal  Conununicatlons 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Bass,  Jr.,  Broadcast  Biu-eau, 
202-632-6339. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  February  8,  1978. 

Released:  February  23,  1978. 

In  the  matter  of  effect  of  changes  in 
TV  market  rank  on  applicability  of 
prime  time  access  rule  5  73.658(k),  re- 
quest of  station  WTOL-TV.  Toledo, 
Ohio,  for  temporary  waiver  of  prime 
time  access  rule,  BC  Docket  No.  21115. 

1.  This  proceeding  was  begun  by 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making  (her- 
inafter  "Notice"),  FCC  77-115,  adopted 
February  10,  1977.'  It  involves  the 
question  of  how  the  television  "top  50 
markets"  should  be  determined,  for 
the  purpose  of  applying  each  year  the 
prime  time  access  rule  (PTAR), 
9  73.658(k)  of  the  Commission's  Rules. 
The  problem  involved  is  that  of  a  few 
markets  and  the  stations  in  them— 
such  as  Toledo,  Ohio  and  Station 
WTOL-TV,  mentioned  in  the  caption 
above— which  are  aroimd  50th  in  rank 
and  therefore  are  sometimes  within 
and  sometimes  outside  of  the  "top  50" 
group  to  which  the  rule  applies.  It  Is 
claimed  that  the  resulting  imcertaln- 
ty,  as  to  whether  "off-network"  pro- 
gramming may  or  may  not  be  used 
during  the  "access  hour"  each  evening 
without  counting  toward  the  rule's  3- 
hour  limitation,  makes  Intelligent  pro- 
gram planning  difficult;  and  that 
therefore  there  is  need  for  more  sta- 

'  Released  February  18,  1977;  42  FR  10860 
(February  24, 1977),  see  42  FR  18287.  Apr.  6, 
1977. 
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billty,  both  as  to  longer  advance  notice 
as  to  whether  the  rule  will  apply,  and 
a  longer  period  either  within  or  out- 
side of  the  group  of  markets  covered 
by  the  rule.' 

Background 

2.  In  our  February  10.  1977  action, 
we  denied  a  petition  by  WTOL-TV  for 
waiver  of  the  rule,  which  would  apply 
to  it  because  Toledo  reentered  the  top 
50  market  group  for  1977-78  after  an 
absence  of  3  years.  However,  while 
denying  the  petition,  we  recognized 
the  problem  and  proposed  a  change  in 
the  method  by  which  the  50  markets, 
covered  by  the  rule  each  year,  are  de- 
termined. 

3.  As  discussed  more  fully  In  the 
Notice,  under  Note  1  to  5  73.658(k)  and 
present  arrangements  relating  to  it, 
the  50  markets,  to  which  the  rule  ap- 
plies each  television  year,  are  listed  by 
the  Commission  in  a  notice  issued 
early  each  calendar  year,  to  apply  for 
the  12  months  starting  the  following 
September.  The  Commission's  listing 
Is  based  on  the  Arbitron  (American 
Research  Bureau)  ranking  of  markets 
In  order  of  average  prime-time  audi- 
ences (all  stations  combined),  con- 
tained in  its  annual  Television  Mar- 
kets and  Rankings  Guide  usually 
issued  in  November;  this.  In  turn, 
under  present  Arbitron  practice  is 
based  on  audience  data  obtained  In 
the  previous  February-March 
"sweep",  which  is  published  by  Arbi- 
tron early  In  April.  Thus,  the  list 
which  becomes  effective  for  PTAR 
purposes  in  September  is  published  by 
the  Commission  7  or  8  months  before, 
based  on  published  Arbitron  rankings 
more  than  9  months  before  that  Sep- 
tember, which  in  turn  are  based  on  au- 
dience data  available  in  April  some  17 
months  before  that  September.  How- 
ever, WTOL-TV's  claim  was  that  this 
Is  not  sufficient;  before  the  data  which 
would  govern  1977-78  were  available  in 
April  1976,  it  had  made  heavy  finan- 
cial commitments  for  some  popular 
off-network  program  series.  Including 
Mary  Tyler  Moore,  to  use  in  access 
time  starting  in  September  1977.  and 
If  the  rule  applies  to  it.  it  could  not  do 
so.  It  was  urged  that  the  very  high 
prices  which  must  t>e  paid  for  such 
properties  (more  than  $200,000  for  one 


•  In  gener&l.  the  rule  Itmlts  network- 
owned  and  af fUiat«d  stations  In  top  50  mar- 
kets to  no  more  than  3  hours  of  network 
and  off-network  programs  each  evening 
during  prime  time  (7-11  pjn.  E.T..  etc.).  In 
practice  under  the  rule,  the  national  net- 
works provide  only  that  amount  of  prime- 
time  programing  which  their  regular  major- 
market  affiliates  may  carry;  therefore  It 
makes  UtUe  difference,  with  respect  to  net- 
work programing,  whether  or  not  a  given 
station  falls  under  the  rule.  The  question 
really  Involved  Is  whether  a  particular  sta- 
tion may  or  may  not  carry  off-network  pro- 
grams during  access  time  without  their 
counting  toward  the  permissible  3  hours. 


series)  necessitate  their  being  played 
In  prime  "access  time"  to  be  economi- 
cally feasible,  and  necessitate  pur- 
chase for  a  large  number  of  runs  over 
periods  of  several  years.  It  was  also  as- 
serted that  the  same  intense  competi- 
tive demand  situation  which  results  In 
such  prices  also  requires  a  station  to 
commit  itself  far  In  advance  for  such 
material  if  it  wishes  to  acquire  it.  Sta- 
tion WTOL-TV's  petition  and  the 
Notice  also  noted  the  ftUrly  frequent 
changes  of  statiis  of  some  markets  In 
relation  to  the  rule,  with  9  markets 
having  been  under  the  rule  during 
some  but  not  all  of  the  years  since 
1970.  and  Toledo  and  two  other  mar- 
kets having  changed  status  three  or 
four  times  during  this  period.  It  was 
fxirther  noted  that  the  difference  In 
size  of  markets  at  around  the  50  level 
is  small,  averaging  less  than  4.500 
homes  between  50th  and  51st  over  the 
years  since  1970. 

4.  The  Notice  proposed  to  deal  with 
the  "stability"  problem  by  greatly  In- 
creasing the  amount  of  advance  notice 
given  stations  with  respect  to  the  ap- 
plicability of  the  rule.  The  proposal 
was  to  apply  the  Ust  Issued  by  Arbi- 
tron In  one  particular  November  to 
the  television  year  starting  In  Septem- 
ber of  the  third  year  after  that.  e.g., 
the  Arbitron  ranking  published  In  No- 
vember 1977  would  go  into  effect  for 
the  television  year  t>eglnnlng  in  Sep- 
tember 1980.  givlr«  some  34  months 
advance  notice.  Arrangements  for  the 
"transitional  perlcd"  before  fall  1980 
were  discussed;  I .  was  proposed  to 
apply  the  November  1977  list  to  1978- 
79  and  1979-80.  although  comments 
were  Invited  on  whether.  Instead,  the 
Ust  applying  In  1977-78  should  simply 
be  continued.  It  was  not  proposed  to 
have  a  given  ranking  list  apply  to 
more  than  1  year,  although  comments 
were  invited  on  the  point;  the  view  was 
expressed  that  this  might  tend  to  fur- 
ther the  purchase  of  off-network  ma- 
terial at  the  expense  of  new  program- 
ing. Suggestions  as  to  alternatives,  in- 
cluding retention  of  the  status  quo. 
were  also  Invited. 

CoMMXirrs  Piled 

5.  Initial  or  reply  comments  were 
filed  herein  by  American  Broadcasting 
Companies,  Inc.  (ABC).  Assistant  Pro- 
fessor Herbert  A.  Terry  of  Indiana 
University,  and  by  10  licensees  of  sta- 
tions in  markets  which  have  at  various 
times  been  within  and  outside  of  the 
PTAR  group.  The  stations  Include 
three  In  Norfork-Portsmouth-Newport 
News-Hampton.  Va.  (WAVY-TV. 
WTAR-TV  and  WVEC-TV);  two  In 
Toledo  (WSPI>-TV  and  petitioner 
WTOL-TV);  two  In  WUkes-Barre/ 
Scranton,  Pa.  (WBRE-TV  and  WDAU- 
TV);  and  one  each  In  Salt  Lake  City 
(KTVX),        Syracuse-Elmlra,        N.Y. 


(WHEN-TV),    and    Greensboro /Wln- 
ston-Salem/High  Point.  N.C.  (WXII).» 

6.  Of  the  two  parties  first  men- 
tioned. ABC  asserts  that,  while  the 
Commission's  proposal  is  to  be  favored 
as  lessening  uncertainty,  it  does  not  do 
away  with  the  instability  inherent  In 
an  annuaUy  changing  list  making  sta- 
tions subject  to  the  rule  in  1  yesir  but 
not  the  next.  This,  assertedly.  makes 
long-range  planning  impossible,  and 
discourages  botl\  Investment  In  expen- 
sive off-network  programing  to  be 
used  if  the  rule  does  not  apply,  and  In- 
vestment in  Innovative  new  program- 
ing to  be  used  if  the  rule  does  govern 
and  which  takes  time  to  develop.  It  Is 
urged  that  the  Commission  consider 
having  the  rule  apply  to  the  same  sta- 
tions for  a  longer  period,  such  as  5 
years,  or  even  a  permanent  list  such  as 
that  contained  In  S  76.51  of  the  cable 
rules.  Professor  Terry,  on  the  other 
hand,  claims  that  the  long-term  con- 
tracts for  off-network  material,  which 
give  rise  to  the  present  problem, 
should  themselves  be  prohibited,  as  In- 
consistent with  the  Communications 
Act  and  Commission  policies  In  that 
they  tie  stations  to  a  particular  body 
of  programing  for  a  long  time  and 
thus  Impair  the  independent  exercise 
of  licensee  program  Judgment,  Just  as 
would  station  affiliation  agreements 
with  networks  if  they  were  permitted 
to  run  for  longer  than  2  years.  He 
urges  that  contracts  for  syndicated 
DMiterlal  be  limited  to  2-year  terms.* 

7.  The  comments  of  the  10  individual 
licensee  parties  can  be  summarized 
very  briefly  as  follows.  Five  parties 
urge  the  Importance  of  stability  over  a 
period  longer  than  1  year.  Important 
in  SMlvance  planiilng  and  In  deciding 
whether  to  Invest  heavily  In  off-net- 
work material,  partioilarly  when,  as 
often  tinder  present  very  competitive 
and  hlgh-co6t  conditions,  it  Is  neces- 
sary to  purchase  such  material  for 
multiple  nms  over  a  period  of  5  years 


•The  licensees  of  these  stations  are  respec- 
tively. WAVY  Television,  Inc..  WTAR 
Radio-TV  Corp.,  Peninsula  Broadcasting 
Corp..  Storer  Broadcasting  Co.,  Coomos 
Broadcasting  Corp.,  WBRE^TV,  Inc..  Scran- 
ton Broadcasters.  Inc..  United  Television, 
Inc..  Meredith  Corp..  and  Multimedia,  Inc. 

Mt  Is  also  claimed  that  this  would  benefit 
stations  economically  since  they  would  not 
have  to  pay  money  for  later  runs  of  materi- 
al which  occur  years  in  the  future. 

While  Mr.  Terry's  objective  appears  to 
apply  to  all  "access  period"  material,  his 
actual  proposed  nile  would  apply  only  to 
the  stations  In  the  few  maritets  Involved 
here,  which  "swing"  vto-a-vis  the  rule.  His 
proposed  rule  would  define  "off-network 
programing"  to  exclude  off-network  materi- 
al contracted  for  when  the  station  was  out- 
aide  of  the  rule  and  If  the  contract  Is  for  no 
more  than  2  years.  Thus.  It  would  leave  un- 
touched the  great  majority  of  PTAR  mar- 
kets which  do  not  change  pocltion. 
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or  even  longer.*  If  the  station,  having 
made  such  an  arrangement,  suddenly 
comes  under  the  rule,  it  will  have  to 
move  the  program  to  another  time, 
with  lesser  audience  and  much  lower 
rates  not  large  enough  for  such  expen- 
sive product.*  The  licensee  of  WAVY- 
TV  (Norfork).  urging  that  a  perma- 
nent listing  be  adopted,  claims  that 
there  is  no  significant  difference  in  au- 
dience size  among  markets  around  the 
50  mark;  therefore  the  "disruptive 
aimual  revision"  (which  under  the 
Commission's  proposal  would  be  de- 
ferred but  would  still  remain)  has  no 
public-int«rest  Justification.  Meredith 
Corporation,  licensee  of  WTVII.  f'jTa- 
cuse,  carries  this  arg^m^e^t  further, 
urging  that  there  is  no  res-sou  to  in- 
clude "marginal"  markets— those.  In- 
cluding Syracuse-Elmlra,  which  enter 
and  leave  the  top  50  from  time  to 
time— since  they  do  not  contribute  sig- 
nificant numbers  of  homes  even  in  the 
aggregate  (six  "marginal"  markets  for 
1977-78  total  some  1.669,000  prime 
time  homes,  only  5.2  percent  of  more 
than  30  mlUion  prime  time  homes  in 
the  top  50  markets).*  Therefore,  when 
with  7,000  fewer  prime  time  homes  the 
market  would  have  1t>een  outside  the 
top  50  entirely,  there  is  no  reason  to 
Impose  here  the  hardship  of  PTAR, 
which  requires  WTVH  to  spend 
$90,000  more  per  year  for  programing 
than  it  would  otherwise. 

8.  The  licensees  of  two  Wllkes- 
Barre/Scranton  market  stations  urge 
that  that  market  should  be  excluded 
because  of  the  high  cable  penetra- 
tion—50  percent  or  more— with  the 
cable  systems  carrying  off-network 
programs  during  access  time  from  In- 
dependent New  York  and  Philadelphia 
stations,  programs  much  more  attrac- 
tive to  viewers  than  the  new  material 
to  which  the  local  stations  are  limited 
In  competing  with  them.  The  result, 
assertedly,  is  that  the  latter  are  at  an 
unfair  and  serious  competitive  disad- 
vantage, able  to  afford  only  the  chea- 
pest "access"  material  and  still  losing 
money  on  the  time  period  and  thus 
making  no  contribution  either  to  the 


■ABC  suggests  that  the  uncertainty  may 
also  be  disadvantageous  in  the  reverse  direc- 
tion—stations may  be  unwilling  to  icv&st  In 
innovative  "aocess"  programing  efforts, 
which  take  time  to  develop,  if  there  Is  a 
chance  they  will  be  operating  soon  in  a  non 
PTAR  market. 

•The  Notice  suggested  that  contracts  with 
suppliers  might  be  modified  if  the  rule  un- 
expectedly becomes  effective  In  a  given 
market.  WAVY-TV  disputes  this  possibility, 
asserting  that,  in  its  experience,  suppliers 
are  unwilling  to  make  allowances  for  such 
contingencies. 

'Multimedia,  Inc.  (Greensboro  market) 
makes  a  similar  argument;  to  be  succossful, 
a  syndicated  program  needs  to  reach  60  per- 
cent of  the  nation's  TV  homes,  and  numeri- 
cally this  Is  reached  by  the  40th  market 
(with,  of  course,  additional  TV  homes  in 
lower-ranked  markets). 


public  or  to  the  development  of  signifi- 
cant non-network  material.*  Meredith 
advances  the  same  argument  as  to 
Syracuse-Elmlra  (32  percent  penetra- 
tion), and  also  urges  another  specific 
claim:  the  market  sliould  not  be  in- 
cluded because  the  Syracuse  stations 
do  not  serve  Elniira  (except  one  of 
them  tiorough  its  Elmira  satellite),  and 
yet  without  Elmira  and  its  audience 
the  market  is  not  in  the  top  50.  (See 
WENY-TV,  59  FCC  2d  1409  (July 
1976),  in  which  waiver  of  PTAR  was 
granted  to  the  regular  Elmira  station. 
Inter  alia  because  it  does  not  serve 
Syracuse  nor  do  the  Syracuse  stations 
ser\'e  EJrnira).'  Peninsula  Broadcasting 
Corp.  (Norfolk  market)  supports  the 
status  quo  except  for  having  the  rank- 
ing based  on  more  than  one  audience 
sweep  to  avoid  errors;  it  claims  that 
the  Commission's  proposal  would  base 
the  ranking  on  non-current  informa- 
tion. 

9.  The  Notice  suggested  that  a  guar- 
anteed period  of  more  than  1  year 
might  be  harmful  to  PTAR  objectives 
by  encouraging  the  purchase  of  off- 
network  rather  than  new  material. 
Storer  Broadcasting  Co.  mentions  that 
as  its  reasoris  for  supporting  the  Com- 
mission's proposal  without  further 
changes;  on  the  other  hand,  WAVY- 
TV  asserts  that  It  is  debatable  wheth- 
er potential  PTAR  applicability  is 
much  deterrence  If  there  is  really  com- 
petitive demand  for  an  off-network 
program,  and,  in  any  event,  the  cover- 
age of  the  rule  should  not  be  expand- 
ed by  this  kind  of  "In  terrorem"  con- 
sideration. 

10.  Comments  concerning  effective 
day.  Storer  Broadcasting  Co.  is  the 
only  party  conunenting  in  response  to 
the  Notice's  questions  concerning  the 
effective  date  of  any  new  rule  arrange- 
ment, and  what  transition-period  pro- 
cedures should  be  adopted.  It  urges 
that  it  has  had  to  make  adjustments 
In  its  Toledo  station's  operation  to 
meet  the  reapplicablllty  of  the  rule, 
and  should  not  now  have  to  make  an- 
other change  In  the  Immediate  future. 
The  listing  now  In  effect  (based  on  Ar- 
bitron's  November   1976  ranking,  re- 


•These  parties  advanced  two  alternative 
proposals;  either  bar  importation  of  access 
off-network  programs  on  cable  systems 
during  access  time  in  the  top  50  markets,  or 
lift  the  off  network  requirement  for  the 
local  stations  m  situations  such  as  Wllkes- 
Barre/Scranton.  They  regard  the  first  as 
more  "pro-PTAR",  encouraging  to  the  maxi- 
mum the  use  of  new  material;  but  they 
regard  the  second  as  p.-eferable  In  encourag- 
ing comi>etltion  and  diversity  of  program- 
ing. 

•It  might  be  noted  that  Meredith  states 
that  it  has  no  problem  with  the  present  rule 
in  respects  complained  of  by  WTOL-TV;  It 
has  no  objection  to  the  Commission's  pro- 
posal as  such  although  It  is  inclined  to  ques- 
tion a  period  of  "lead  time"  as  long  as  34 
months. 


fleeting  February  1976  data)  should 
continue  in  1978-79  and  1979-80,  with 
the  Commission's  proposal  effective 
starting  In  fall  1980. 

DlS(n7SSION  AND  CONCLUSIONS 

11.  Arrangements  adopted.  Upon 
careful  consideration  of  the  foregoing 
material  and  other  pertinent  material 
discussed  below,  we  reach  the  follow- 
ing conclusions,  for  reasons  discussed 
later  herein: 

(a)  The  basic  arrangements.  The 
basic  arrangement  adopted  herein,  to 
apply  to  the  broadcast  year  stari;lng  In 
fall  1980  and  later  years,  is  as  follows: 

(1)  The  group  of  "top  50"  markets 
subject  to  the  rule  will  change  only 
every  3  years;  thus,  the  first  list  under 
the  new  arrangement  wQl  apply  for 
1980-81,  1981-82  and  1982-83;  and  the 
next  list  will  apply  for  1983-84,  1984- 
85  and  1985-66. 

(2)  The  top  50  group  for  each  3-year 
period  wUl  be  based  on  the  average  of 
the  data  shown  In  two  Arbitron  Febru- 
ary-March audience  "sweeps",  those 
occurring  roughly  2V2  and  3V2  years 
before  the  September  start  of  the  3- 
year  period.  For  the  period  beginning 
In  September  1980,  the  list  will  be 
based  on  the  average  of  February  1977 
and  February  1978  sweep  data.  As  at 
present,  the  ranking  will  be  based  on 
average  quarter-hour  prime  time  audi- 
ences (TV  households)  for  all  stations 
in  the  market  combined.  However, 
since  the  ranking  will  represent  an 
average  of  2  years'  February  sweeps,  it 
will  not  necessarily  be  the  same  as  Ar- 
bltron's  ranking  for  any  1  year  as  set 
forth  In  its  November  Television  Mar- 
kets and  Rankings  Guide.  Rather,  the 
list  w^ill  be  issued  by  the  Commission 
in  the  spring  (e.g.,  spring  1978)  as  soon 
as  the  data  from  the  last  of  the  two 
sweeps  are  available. 

(b)  Interim  arrangements  until  faU 
1980.  Until  fall  1980,  the  present  rule 
will  generally  apply,  I.e.,  for  this 
coming  broadcast  year,  1978-79,  the 
markets  subject  to  P^AR  will  be  the 
top  50  In  average  prime  time  audience 
as  listed  In  the  November  1977  Arbi- 
tron Television  Markets  and  Rankings 
Guide,  except  that  "Syracuse-Elmlra" 
(listed  as  No.  48)  wUl  be  omitted,  and 
Salt  Lake  City,  listed  as  No.  51,  will  be 
included  (see  paragiaph  23,  below)." 
For  the  following  year,  1979-80,  the 
group  will  be  the  top  50  as  listed  in  the 
November  1978  Arbitron  publication 
(which  will  be  determinable  earlier  for 
those  able  to  use  Arbitron  February 
1978  sweep  data). 

12.  TTie  need  for  the  fuU  SO  markets. 
As    mentioned    above,    some    parties 


"In  1978-79,  two  markets  previously 
under  the  rule  but  not  this  year,  Norfolk- 
Portsmouth-Newix)rt  News-Hampton  (Va.), 
and  Greensboro/Winston-Salem/Hlgh  Point 
(N.C),  will  return;  and  Toledo  will  drop  out, 
along  with  "Syracuse-Elmlra"  as  discussed 
below. 
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assert  that  the  objectives  of  PTAR  do 
not  require  that  stations  in  the  full  50 
markets  always  be  subject  to  the  rule, 
but  that  "marginal"  markets  can  be 
excluded,  and  freed  from  an  unneces- 
sary financial  burden  in  buying  access 
programing,  without  harm  to  the 
rule's  objectives.  We  do  not  agree. 
While  the  contribution  to  the  success 
of  an  access  program  afforded  by  a 
Toledo  station,  or  a  Greensboro  sta- 
tio.n,  may  not  be  great,  nonetheless  it 
cannot  be  concluded  that  the  reduc- 
tion of  the  potential  market  by  this 
much  is  a  matter  of  no  significance.  As 
mentioned  in  the  Notice  (par.  9),  this 
would  represent  the  loss  of  roughly 
250,000  homes  in  potential  audience 
for  each  market  dropping  out,  or  over 
500,000  if  two  such  markets  were  ex- 
cluded, and  we  carmot  conclude  this  to 
be  immaterial.  The  prime  time  access 
rule  has  had  its  problems  over  the 
years  of  its  existence,  including  the  ab- 
sence of  desirable  stability:  and  we  do 
not  believe  It  appropriate  to  contrib- 
ute to  further  instability  by  providing 
for  a  number  of  markets  less  than 
those  to  which  the  rule  has  hitherto 
applied.  Therefore,  In  our  view  the  ar- 
rangement to  be  adopted  herein  must 
provide  for  50  markets  in  all  years. 

13.  Applying  a  ranking  to  more  than 
1  year,  and  length  of  advance  notice. 
While  it  is  important  to  have  the  nile 
applicable  to  50  of  the  top  markets, 
for  the  short  term  it  does  not  matter 
significantly,  at  around  the  50  level, 
exactly  which  markets  are  in  or  out. 
As  pointed  out  in  the  Notice  (par.  5) 
and  above,  the  differences  in  average 
prime-time  audience  among  these  mar- 
kets are  small,  usually  no  more  than  a 
few  thousand  homes,  and  not  enough 
to  be  material  here.  Therefore,  while 
some  parties  argue  to  the  contrary,  it 
is  not  important  that  the  very  latest 
data  be  used  to  determine,  for  any 
given  year,  which  market  is  50th  and 
to  be  included,  and  which  is  51st  and 
to  be  left  out.  Two  conclusions  foUow 
from  this  observation;  (1)  As  proposed 
in  the  Notice,  it  is  appropriate  to  in- 
crease stability  and  planning  capabili- 
ty by  providing  for  longer  advance 
notice  than  that  given  under  present 
arrangements,  rather  than  using  the 
latest  available  data  and  giving  shorter 
notice,  and  (2)  considerations  of  "cui- 
rency",  by  themselves,  do  not  afford 
any  reason  to  limit  the  applicability  of 
a  particular  ranking  to  1  year. 

14.  However,  there  are  limits  to 
which  a  ranking  several  years  old  may 
appropriately  be  used  for  a  particular 
year.  For  example,  if  the  top  50 
market  group  subject  to  PTAR  has 
been  "frozen"  permanently  on  the 
basis  of  the  50  markets  first  covered 
by  the  rule  in  1971-72,  there  would 
have  been  permanently  excluded  two 
markets  which  have  Increased  sub- 
stantially in  size,  and  risen  in  rank, 
during  the  1970's  until  they  are  now 


between  30  and  40.  These  are  San 
Diego  and  Orlando-Daytona  Beach.  A 
permanent  list,  similar  to  that  in 
5  76.51  of  the  cable  rules,  is  inappropri- 
ate here,  since  it  might,  in  time,  work 
to  deprive  the  rule  and  its  objectives 
of  the  support  afforded  by  the  avail- 
ability of  prime  time  in  Important 
markets  like  those  mentioned.  It  could 
also  result  eventually  in  imposing  the 
restrictions  of  the  rule,  and  whatever 
burdens  these  entail,  on  stations  In 
the  wrong  markets.  Therefore  this 
suggestion  by  some  parties  must  be  re- 
jected. For  similar  reasons,  we  believe 
the  5-year  period  suggested  by  some 
parties  is  too  long.  While  we  recognize 
the  need  for  increased  stability  and 
planning  capability,  suid  recognize 
that  popular  off-network  programs  are 
now  sometimes  bought  for  5  years  or 
even  longer,  these  concepts  can  be  ac- 
commodated only  up  to  a  certain  point 
if  we  are  to  further  the  rule's  objec- 
tives in  an  appropriate  manner.  Three 
years  appears  an  appropriate  period, 
reflecting  a  suitable  balance  between 
stations'  need  for  certainty  and  stabil- 
ity on  the  one  hand,  and,  on  the  other, 
the  obvious  desirability  of  having  the 
list  of  PTAR  markets  reflect  fairly 
cturent  conditions  as  long  as  It  is  in 
effect. 

15.  The  Notice  (par.  11)  mentioned 
another  reason  for  not  proposing  a 
period  of  more  than  1  year  That  it 
might  encourage  the  purchase  of  off- 
network  rather  than  new  material. 
Some  parties  claimed  this  argument  to 
be  without  merit  (par.  9,  above),  and 
on  further  consideration  we  agree,  at 
least  as  to  the  provision  of  a  S-year 
rather  than  a  1-year  period.  Bearing  in 
mind  the  fact  that  the  material  at 
issue  here  (footnote  2,  above)  is  basi- 
cally not  network  but  off-network  pro- 
graming—whose presentation  repre- 
sents the  free  exercise  of  licensee 
Judgment— we  do  not  consider  it  ap- 
propriate to  limit  the  period  of  each 
ranklng's  applicability  Just  to  make  In- 
vestment in  off -network  product  some- 
what risky  from  an  economic  stand- 
point. We  conclude  it  to  be  sufficient 
that  new  "access"  material  Is  guaran- 
teed SO  top  markets  in  any  year,  with- 
out acting  to  provide  access  to  a  few 
additional  markets  simply  through  un- 
certainty. 

16.  As  to  advance  notice,  the  Notice 
herein  proposed  nearly  3  years,  from 
one  November  Arbitron  ranking  to 
September  of  the  third  year  following. 
There  was  some  criticism  of  this  as  too 
long,  and  we  have  concluded  that  the 
period  of  notice  should  be  slightly 
shorter— from  spring  of  1  year  to  Sep- 
tember of  the  second  year  following, 
e.g..  from  April  1978  to  September 
1980.  The  April  1978  listing  will  repre- 
sent an  average  of  the  February  1978 
and  Febniary  1977  sweeps,  as  men- 
tioned above.  The  problems  of  WTOL- 
TV,  the  petitioner  herein,  stemmed 


from  agreements  made  during  and 
after  May  1975.  concerning  material 
barred  from  access  time  starting  in 
September  1977,  and  these  would  be 
avoided  under  the  arrangement  men- 
tioned. We  conclude  that  the  period 
adopted  is  a  reasonable  balance  be- 
tween station  need  for  advance  com- 
mitment and  planning,  and  having  the 
PTAR  list  reflect  fairly  current  condi- 
tions. 

17.  Use  of  data  from  more  than  one 
survey.  Some  parties  urge  that  more 
than  one  sweep  should  be  used  in  the 
ranking  determination,  in  order  to 
minimize  the  effect  of  unusual  weath- 
er or  other  anomalies.  This  appears  to 
be  a  gcxKl  suggestion,  and  the  long- 
term  arrangement  herein  provides  for 
the  use  of  the  results  of  two  February 
Arbitron  sweeps,  averaging  the  audi- 
ence shown  in  each  of  the  two."  This 
should  be  sufficient  to  eliminate  unde- 
sirable anomalies,  of  which  Toledo's 
inclusion  in  1977-78  appears  to  be  an 
example  (Toledo  was  in  the  top  50  in 
Arbitron's  February  1976  sweep,  but 
not  in  February  1976  or  February 
1977,  nor  In  any  other  February  or  Oc- 
tober sweep  since  1973). 

18.  Other  arguments.  As  noted  in 
par.  8,  above,  two  licensees  In  the 
Wilkes-Barre/Scranton  market,  as 
well  as  one  In  the  Syracuse  market, 
along  with  other  arguments,  urge  that 
their  markets  should  be  exempted  at 
least  from  the  "off-network"  restric- 
tion, because  of  high  cable  penetra- 
tion, with  the  cable  systems  bringing 
in  off -network  programs  during  access 
time  from  independent  stations  In 
New  York  City  and  elsewhere.  As  far 
as  the  present  proceeding  Is  oon- 
cemed,  we  do  not  conaider  this  argu- 
ment to  have  substance.  Conceivably, 
there  is  some  merit  in  this  contention, 
but  this  is  an  extremely  complex  sub- 
ject, one  not  sviltable  for  exploration 
In  a  proceeding  aimed  essentially  at 
working  out  a  more  suitable  general 
mechanism  for  periodic  determination 
of  tl'ie  "top  50"  markets,  and  not  at  ex- 
ploring the  particular  circumstances 
of  individual  markets.  For  example,  in 
addition  to  various  degrees  of  cable 
penetration  of  a  market,  the  extent  to 
which  the  outside  signals  carried  bring 
In  off-network  programs  during  access 
time.  etc..  we  would  have  to  take  into 
accoimt  the  substantial  degree  of  off- 
air  penetration  of  some  markets  by 
outside  signals,  sometimes  Including 
Independent  stations,  e.g..  Bailtimore 
by  Washington  and  vice  versa,  Dayton 
by  Cincinnati,  Toledo  by  Detroit,  etc. 
To  grant  the  relief  requested  for  the 


"If  a  list  had  been  lasued  In  spiins  1077 
on  this  basis,  and  uslnc  Toledo  as  an  exam- 
ple, the  list  would  reflect  the  audience  fig- 
ures shown  in  the  1978  Febniary  sweep, 
269.000.  and  those  shown  in  the  1977  Febru- 
ary sweep,  252,000,  resaltlng  in  an  average 
of  260,500. 
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reason  mentioned  would  be  well 
beyond  the  scope  of  this  proceeding. 
We  have  refused  to  act  on  the  basis  of 
this  argimient  before  when  it  was  ad- 
vanced by  the  Wilkes-Barre  licensee  in 
the  context  of  waiver  for  a  particular 
off -network  program  ( WBRE-TV,  Inc., 
48  FCC  2d  208  (1974))  and  we  adhere 
to  this  position.  That  licensee,  in  Its 
reply  comments  here,  indicated  that  a 
rulemaking  petition  raising  this  ques- 
tion specifically  would  be  filed  shortly; 
further  consideration  of  this  issue 
must  await  such  a  fUing. 

19.  Another  argiunent  advanced  in 
the  case  of  the  "Syracuse-Elmira" 
market  Is  that  it  should  be  excluded 
because  the  Syracuse  stations  do  not 
serve  Elmira,  except  for  one  having  a 
satellite  there.  We  cannot  accept  this 
as  a  basic  concept  warranting  exclu- 
sion, for  one  reason  because  non-cover- 
age by  a  station  of  part  of  a  market 
area  is  by  no  means  uncommon  where 
the  market  stations  have  transmitters 
In  different  locatioivs.  In  at  least  two 
PTAR  markets  where  one  of  the  net- 
work affiliates  has  to  be  located  away 
from  the  principal  city  to  meet  mile- 
age-separation requirements  (Grand 
Rapids-Kalamazoo-Battle  Creek 
(Mich.)  and  Tampa-St.  Petersburg 
(Fla.)),  the  degree  of  non-coverage  is 
likely  as  great  as.  or  greater  than,  that 
involved  here.  The  same  Is  true  to  a 
lesser  extent  of  other  PTAR  markets, 
particularly  "h5T)henated"  ones.  Thus 
this  concept  must  be  rejected  as  such, 
although  for  other  reasons  "Sjracuse- 
Elmlra"  is  not  included  in  the  PTAR 
group  for  this  coming  year. 

20.  We  also  note  the  argument  by 
Professor  Terry  (par.  6  above),  that 
long-term  contracts  for  off-network 
programs  should  be  discouraged  or 
barred  rather  than  made  easier,  Just 
as  network  affiliation  agreements  are 
barred  for  periods  more  than  2  years. 
Here,  again,  such  a  concept— which 
would  represent  a  sweeping  departure 
from  present  common  practices— Is  not 
appropriate  for  consideration  in  this 
limited  proceeding.  As  noted  In  foot- 
note 4.  above.  Mr.  Terry's  specific  pro- 
posal would  affect  only  the  few 
"swing"  markets  and  thus  deal  with 
only  a  very  small  portion  of  any  prob- 
lem which  may  exist.  If  any  consider- 
ation is  to  be  given  to  this  subject,  it 
must  be  in  a  proceeding  more  specifi- 
cally targeted  at  it,  in  which  the  whole 
matter  may  be  explored. 

21.  In  sum,  che  rule  changes  adopted 
herein  are  designed  to  provide  stations 
in  markets  around  the  50  mark  with 
the  opportunity  for  more  planning 
and  greater  stability  in  their  oper- 
ations, by  Increasing  the  period  of  ad- 
vance notice  that  the  rule  will  or  will 
not  apply  and  increasing  the  period 
during  which  a  given  market  will  or 
will  not  be  under  the  rule.  We  have 
gone  as  far  in  these  respects  as  proper 
attention  to  the  objectives  of  the  rule 


permits.  In  our  Judgment.  We  have 
also  acted  to  decrease  the  significance 
of  anomalous  circumstances  or  statisti- 
cal variations  by  providing  that  the 
ranking  will  be  based  on  two  surveys 
rather  than  one.  For  reasons  men- 
tioned above,  we  are  of  the  view  that 
the  rule  must  continue  to  apply  at  all 
times  in  50  markets,  and  that  it  is  not 
appropriate  to  consider  in  this  pro- 
ceeding certain  arguments  as  to  why 
specific  markets  should  be  excluded. 
We  believe  that,  as  revised  herein,  the 
rule  will  better  serve  the  public  inter- 
est. 

22.  Interim  arrangements  until  fall 
1980.  Pending  the  effectiveness  of  the 
basic  plan  mentioned  in  fall  1980.  we 
are  leaving  in  effect  the  arrangements 
provided  by  the  present  rule:  for  this 
coming  broadcast  year.  1978-79,  the 
top  50  markets  will  be  the  top  50  listed 
In  the  November  1977  Arbitron  "Tele- 
vision Markets  and  Rankings  Guide," 
except  that  "Syracuse-Elmira"  wUl  not 
be  included  and  Salt  Lake  City  (listed 
51st)  will  be  included:  and  for  1979-80 
the  group  will  be  that  listed  in  Arbi- 
tron's November  1978  publication, 
based  on  February  1978  sweep  data. 
While  the  only  (»mment  specifically 
on  this  subject  (that  of  WSPD-TV. 
Toledo)  urged  that  the  1976-77  list  be 
(x>ntinued  to  avoid  another  disruptive 
change,  we  do  not  believe  that  it  Is  fair 
or  appropriate  to  retain  in  longer 
effect  a  listing  designed  to  apply  only 
for  1  year,  untU  the  whole  new  ar- 
rangement can  become  effective  in  fall 
1980.  Until  then,  the  present  system 
should  prevail,  especially  since  Tole- 
do's 1976  Inclusion  was  somewhat 
anomalous. 

23.  Omission  of  "Syracuse-Elmira" 
for  1978-79.  In  the  November  1977  Ar- 
bitron "Television  Markets  and  Rank- 
ings Guide",  the  ranidng  of  markets 
by  average  prime-time  or  daily  audi- 
ence Include  "Syracuse-Elmira",  which 
is  listed  as  tied  for  48th  and  49th  in 
prime-time  audience  with  the  Norfolk 
market,  each  having  271,000  homes. 
This  corresponds  to  the  February  1977 
sweep  results.  However,  elsewhere  in 
this  publication  Syracuse  and  Elmira 
are  Usted  as  separate  markets,  each 
with  its  own  Area  of  Dominant  Influ- 
ence (ADD.  A  note  at  the  l>eginning  of 
the  book  states  that  the  two  are  now 
treated  as  separate  markets  (a  return 
to  the  listing  before  1974;  see  WENY- 
TV.  59  FCC  2nd  1409  (1976)).  Without 
the  additional  audience  attributable  to 
the  Elmira  ABC-affiliated  station. 
Syracuse  Is  not  among  the  top  50." 
Therefore.  It  will  be  excluded  for  this 
coming  year.  Its  status  for  the  future 
will  of  course  depend  on  the  February 
1978  sweep.  To  complete  the  50 
market  group  for  1978-79,  the  Salt 
Lake  City  market,  listed  by  Arbitron 
as  51st  in  the  November  1977  ranking, 
will  be  included. 


24.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  effective  April  3.  1978, 
Note  1  following  S73.658(k)  of  the 
Commission's  rules  Is  amended,  as  set 
forth  below.  Authority  for  this  amend- 
ment is  contained  in  4(1)  and  303  (g), 
(1),  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

25.  It  is  furthered  ordered.  That  this 
prcKeeding.  Docket  21115,  Is  terminat- 
ed. 

(Sees.  4,  5,  303,  48  SUt.,  as  amended,  1066, 
1068,  1082:  (47  n.S.C.  154,  155,  303).) 

Federal  Communications 

Commission,  " 
WnxiAM  J.  Tricarico. 

Secretary. 

Effective  April  3.  1978,  Note  1  fol- 
lowing S  73.658(k)  of  the  Commission's 
Rules  is  amended  to  read  as  follows: 

§73.658  Affiliation  agreements  and  net- 
work program  practices;  territorial  ex- 
clusivity In  non-network  program  ar- 
rangements. 


(k)  •  •  • 

Note  1.— The  top  50  markets  to  which  this 
paragraph  applies  are  the  50  largest  mar- 
kets in  terms  of  average  prime  time  audi- 
ence for  all  stations  In  the  market.  For 
broadcast  years  before  fall  1980,  the  50  mar- 
kets are  the  largest  50  as  Usted  In  the  Arbi- 
tron publication  "Television  Markets  and 
Rankings  Ouide,"  generally  published  In 
November,  which  will  i«>ply  for  the  broad- 
cast year  starting  the  following  fall,  except 
that,  for  1978-79,  "Syracuse-Elmira"  will 
not  be  included  and  the  Salt  Lake  C^ty 
market  will  be  included.  For  broculcast  years 
starting  In  the  fall  of  1980  and  thereafter, 
the  50  largest  markets  to  which  this  para- 
graph applies  will  be  determined  at  3-year 
intervals,  on  the  basis  of  the  average  of  two 
Arbitron  February- March  audience  surveys 
occurring  roughly  2M  years  and  roughly  3Vi 
years  before  the  start  of  the  3-year  period. 
The  50  markets  to  which  this  paragn^h 
will  apply  for  3  years  from  fall  1980  to  fall 
1983  will  be  determined  by  an  average  of 
the  prime  time  audience  figures  (all  market 
stations  combined)  contained  in  the  reports 
of  Arbitron  February /March  1977  and  Feb- 
ruary/March 1978  audience  surveys.  Short- 
ly after  the  results  of  the  1978  survey  are 
available  the  Commission  will  Issue  a  list  ot 
the  50  largest  markets  to  which  this  para- 
graph win  apply  from  fall  1980  to  fall  1983. 
The  same  procedure  will  take  place,  on  the 
basis  of  February /March  1980  and  1981  sur- 


"The  February  1977  sweep  results  show 
the  three  Syracuse  network-affiliated  sta- 


tions (plus  an  Elmira  satellite  of  one  of 
them)  as  having  a  total  average  prime  time 
audience  of  247,000  homes,  and  the  public 
stetion  with  5,000,  a  total  of  252,000  (the 
ABC-affiliated  Elmira  station  added  19,000 
to  make  the  271,000  mentioned).  252,000  is 
less  than  the  257,000  homes  shown  for  Salt 
Lake  (Tlty  (249,000  for  the  three  network-af- 
fUlated  stations). 
"  Commissioner  Lee  absent. 
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veys.  for  the  3-ye&r  period  from  fall  1983  to 
fall  1986. 

•  •  •  •  • 

[PR  Doc.  78-4753  PUed  2-22-78;  8:45  am] 


[6712-01] 

[Docket  No.  21399] 

PAKT  89— fUBUC  SAFETY  lAOtO  SERViaS 

On«>Way  Paging  O^ration*  in  the  Special 
Emorgancy  RoiTio  Sarvic*;  Corroctien 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Errata  to  Report  and  Order. 
Docket  No.  21399. 

SUMMARY:  In  the  Report  and  Order 
in  Docket  21399,  limitation  (25)  in 
8  89.525(f).  the  phrase  "on  a  secondary 
basis"  was  Inadvertently  omitted.  This 
errata  corrects  that  discrepancy. 

EFFECTIVE  DATE:  March  20,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  Taube.  Safety  and  Special 
Radio  Services  Bureau,  632-6497. 

SUPPLEMENTARY  INFORMATION: 

Released:  February  16.  1978. 

In  the  matter  of  amendment  of  Part 
89  of  the  Commission's  rules  and  regu- 
lations concerning  one-way  paging  op- 
erations In  the  Special  Emergency 
Radio  Service,  Docket  21399. 

1.  In  the  appendix  to  the  Report  and 
Order  in  this  proceeding  adopted  on 
January  31.  1978,  and  released  on  Feb- 
ruary 8.  1978.  (FCC  78-«9),  and  pub- 
lished at  43  FR  5831,  February  10. 
1978  limitation  (25)  in  5  89.525(f)  on 
page  5833  should  have  read  as  follows: 

(f)*  •  • 

(25)  A  licensee  regularly  conducting 
two-way  communication  operations  on 
this  frequency  may.  on  a  secondary 
basis,  also  transmit  one-way  alert- 
paging  signals  to  ambulance  and 
rescue  squad  personneL 

Federal  CoMMXTKiCATioifs 

Coiofissioif, 
WnxiAM  J.  Tkicahico. 

Secretary. 
[FR  Doc.  78-4817  PUed  2-22-78;  8:45  am] 


[6712-01] 

[Docket  No.  21137;  PCC  78-75] 

VAUOUS  PtIVATC  LAND  MOMU  KAMO 
SCI  VICES 

Um  of  Au«wiiatic  /Mon*  Cod*  IdMtiflcatieN 
EquipiBoiit 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Final  rules. 


SUMMARY:  The  rules  provide  for  the 
optional  use  of  automatic  Morse  Code 
identification  equipment  in  the  private 
land  mobile  radio  services  governed  by 
the  Commission's  rules  and  regula- 
tions (General  Mobile  Radio  Service 
only). 

EFFECTIVE  DATE:  March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  E.  McNally.  Jr.,  Industrial 
and  Public  Safety  Rules  Division. 
Safety  and  Special  Radio  Services 
Bureau.  Federal  Communications 
Commission.  Room  5120,  Washing- 
ton, D.C.  20554,  202-632-6497. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopt«d:  February  8.  1978. 

Released  February  23,  1978. 

In  the  matter  of  amendment  of 
Parts  89,  91,  93,  and  95  of  the  Commis- 
sion's rules  and  regulations  to  permit 
the  use  of  the  automatic  Morse  Code 
identification  equipment.  Docket  No. 
21137. 

1.  On  March  4.  1977.  the  Commission 
adopted  a  notice  of  proposed  rulemak- 
ing in  the  above-entitled  matter  which 
was  published  in  the  Federal  Register 
(42  FR  14124)  on  March  15.  1977.  This 
action  was  prompted  by  numerous  re- 
quests for  permission  to  use  automatic 
Morse  Code  Identification  equipment 
In  the  various  private  land  mobUe 
radio  services.  Since  the  time  frame 
for  the  resolution  of  Docket  No. 
20351'  was  (and  still  is)  rather  uncer- 
tain, we  felt  we  should  acceed  to  the 
desires  of  our  licensees  for  optional 
use  of  automatically*  transmitted 
Morse  Code.  We  Included  the  Personal 
Radio  Services  in  this  proceeding  In 
the  hope  that  the  novelty  of  such 
automatic  station  identification  might 
be  attractive  and.  at  least  to  a  small 
degree,  alleviate  the  lack  of  station 
identification  problem  In  these  ser- 
vices. Twenty-one  comments  and  two 
reply  comments  were  received.  A  list 
of  participants  Is  given  in  Appendix  A 
below. 

2.  The  comments  from  representa- 
tives of  the  Citizens  Band  Radio  Ser- 
vice were  very  negative.  The  Citizens 
Radio  Federation  of  Virginia,  Inc..  the 
U.S.  Citizen  Radio  Council.  Inc..  as 
well  as  most  of  the  Individuals  filing 
comments,  expressed  the  belief  that  at 


25  words  per  minute*  only  dedicated 
radio  amateurs  or  commercial  radio 
telegraph  operators  would  be  capable 
of  readily  Identifying  stations.  They 
also  argued  that  the  use  of  Morse 
Code  opens  the  door  for  fraudulent 
identification*  and  moves  the  Citizens 
Band  Radio  Service  closer  to  a  "com- 
mercial service  it  never  was  Intended 
to  be."  Lastly,  they  express  the  opin- 
ion that  the  proposal  takes  on  the  ap- 
pearance of  "special  Interest  legisla- 
tion" which  will  not  benefit  most  Citi- 
zens Band  Radio  Service  licensees.' 

3.  Royce  Electronics,  a  distributor  of 
Citizens  Band  radio  equipment,  argued 
that  Morse  Code  would  not  be  very 
practical  In  the  Citizens  Radio  Service 
because  the  required  transmission 
time  would  be  at  least  4  seconds— 
about  twice  as  long  as  It  takes  for 
voice  Identification.  Thus.  In  its  opin- 
ion, the  use  of  Morse  code  would  be 
spectrally  Inefficient  and  could  con- 
tribute to  channel  congestion.  Addi- 
tionally, Royce  points  out  that  the 
cost  of  filtering  out  the  Morse  Code  in 
a  Citizens  Radio  Station  receiver  could 
be  substantial.  Lastly.  Royce  suggests 
that  the  question  of  automatic  trans- 
mitter identification  be  revisited  in  a 
Further  Notice  of  P»roposed  Rulemak- 
ing In  Docket  No.  20351.  and  that  any 
system  proposed  provide  the  capabili- 
ty of  selective  calling. 

4.  SBE.  inc.  another  supplier  of 
Citizens  Band  Radio  equipment,  ex- 
pressed the  view  that  since  the  pro- 
posed rules  do  not  make  automatic 
Morse  Code  identification  mandatory, 
there  will  be  a  definite  lack  of  market 
penetration.  It  was  suggested  that  the 
average  "CBer"  will  not  view  automat- 
ic Morse  Code  identification  as  a  time 
or  money  saving  device;  but  rather,  as 
something  that  wUl  have  no  real  effect 
on  his  day-to-day  operation  except  to 
cause  nagging  Interruptions  of  trans- 
missions. The  programing  problem* 
could  also  be  frightening,  warned  SBE, 
particularly  if  the  system  were  made 
mandatory.  Many  radios  are  sold  by 
mall,  and  the  purchasers  of  such  units 
would  be  left  completely  on  their  own 
as  to  the  programing  of  their  caU  sign. 
Also,  it  is  by  no  means  evident  that  li- 
censees would  be  capable  of  knowing 
what  code  to  program  or  how  to  verify 
that  it  has  been  done  properly.  Any 
sort  of  "check  program"  device  could 
be  expensive. 

5.  Commenting  idong  more  technical 
lines.  SBE  observes  that  Morse  Code  Is 


■Docket  No.  20351.  released  by  the  <^m- 
mlaalon  on  February  13.  1975.  proposed  reg- 
ulations Implementing  a  system  for  the 
automatic  Identification  of  sUtlon  transmis- 
sions. See  also  42  FR  25881.  May  20,  1978. 

■By  "automatic"  or  "automatically"  we 
mean  that  it  is  machlne-senerated  and  sent 
at  predetermined  or  "procramed"  tntervali. 


■35  words  per  minute  was  the  sending  rate 
proposed  in  the  Notice. 

•Fraudulent  Identification  could  be  aggra- 
vated through  the  use  of  Morse  Code  if  the 
use  of  an  Incorrect  call  sign  were  possible 
because  voice  identification  techniques 
would  not  apply. 

•This  statement  is  intended  as  a  reference 
to  the  public  safety  licensees  who  are  most 
In  favor  of  this  proposal. 

•That  Is.  the  encoding  of  the  transmitter 
with  the  proper  call  sign  after  purchase. 
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one  of  the  rarest  codes  encountered  In 
today's  digital  technology.  It  is  com- 
plex, has  no  synchronizing  subcodes  or 
characters,  and  is  not  error  cognizant 
or  corrective.'  In  short,  SBE  argues. 
Morse  Code  Is  an  antique  In  an  age  of 
microprocessors.  Additional  complica- 
tions would  arise  in  implementing  and 
maintaining  the  desired  40  percent 
modulation  level  with  the  automatic 
modulation  limiting  circuitry  In  use  in 
Citizens  Band  Radio  equipment 
today.*  In  conclusion,  SBE  requests 
that  the  Citizens  Band  Radio  Service 
be  exempted  from  this  proceeding, 
and  suggests  that  the  Commission 
pursue  Docket  20351. 

6.  Other  comments,  such  as  those  of 
Panon-Courler,  Inc.,  also  argued  that 
the  Citizens  Radio  Service  be  exempt- 
ed. 

7.  After  consideration  of  the  forego- 
ing comments,  we  are  inclined  to  agree 
that  the  use  of  automatic  Morse  Code 
in  the  Citizens  Band  Radio  Service 
would  not  be  desirable.  Accordingly, 
we  have  not  provided  for  the  use  of 
automatic  Morse  Code  In  the  Citizens 
Radio  Service  in  the  rules  set  forth  in 
the  Appendix.  However,  because  the 
General  Mobile  Radio  Service  Is  very 
similar  to  the  other  private  land 
mobile  radio  services  In  the  manner  of 
its  day-to-day  operation,  we  have  de- 
cided to  allow  the  use  of  Morse  Code 
there  for  purposes  of  automatic  sta- 
tion Identification.* 

8.  Comments  from  representatives  of 
the  other  private  land  mobile  radio 
services  were  generally  favorable,  al- 
though several  suggestions  were  made 
concerning  modifications  thought  to 
enhance  the  proposed  system. 

9.  The  Arizona  Department  of 
Public  Safety,  The  American  Petro- 
leum Institute  (API)  and  the  Special 
Industrial  Radio  Service  Association 
(SIRSA).  for  example,  favored  Increas- 

'ing  the  Morse  Code  transmission  rate 
from  the  proposed  25  words-per- 
mlnute  rate  to  40-45  words-per-mlnute 
in  order  to  minimize'  the  annoyance 
factor.  It  was  argued  that  since  most 
people  cannot  "copy"  25  words-per- 
mlnute  anj^ay,  little  Is  lost  by  In- 


'This  point  Is  well  taken  if  widespread  use 
of  automatic  decoding  equipment  was  an- 
ticipated. In  fact,  however,  most  of  the  In- 
terpretation will  probably  be  done  by  the 
Commission's  enforcement  persormel  "man- 
ually". 

•SBE  points  out  that  post-llmiter  injec- 
tion of  the  Morse  Code  would  reduce  the 
level  of  voice  modulation  to  an  unacceptable 
degree:  and  that  It  would  be  difficult  to 
maintain  the  required  Morse  Code  modula- 
tion level  (40  percent)  If  it  Is  injected  in  a 
premodulation  limiting  stage. 

•We  are  doing  this  largely  in  the  absence 
of  comments  requesting  that  the  General 
Mobile  Radio  Service  be  exempted  along 
with  the  Citizens  Band  Radio  Service. 
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creasing  the  rate  as  requested.  When 
It  becomes  necessary  to  identify  a  sta- 
tion, all  the  licensee  need  do  is  to  tape 
the  Morse  Code  Identification  at  a 
high  speed  (such  as  7V^  Lp.s.)  and  play 
the  tape  back  at  a  lower  speed  (such  as 
1%  l.p.s.)  which  would  render  It  more 
vmderstandable. 

10.  At  first  glance,  the  idea  of  sub- 
stantially Increasing  the  Morse  Code 
transmission  rate  appears  very  attrac- 
tive. However,  in  view  of  the  fact  that 
in  recent  years  we  have  seen  a  prolif- 
eration of  fixed-speed  cassette  record- 
ers at  the  expense  of  multi-speed  reel- 
to-reel  recorders,  reduction  of  a  high 
speed  transmission  rate  could  be  a 
most  Inconvenient,  If  not  impossible 
task.  This,  plus  the  well-recognized 
difficulty  in  copjdng  transmissions  at 
40  words-per-mlnute  (particularly  in 
the  presence  of  voice),  requires  that 
we  limit  the  maximum  permissible 
sending  rate  to  25  words-per-mlnute. 

11.  For  similar  reasons,  we  deny  the 
request  by  API  that  licensees  in  the 
Petroleum  Radio  Service  be  permitted 
to  use  300  band  ASCII  for  station 
identification.  It  is  true  that  In  Docket 
20777.  the  Commission  has  proposed 
allowing  licensees  in  the  Amateur 
Radlo  Service  to  transmit  station  Iden- 
tification via  ASCII;  but  virtually  all 
enforcement  monitoring  In  that  Ser- 
vice Is  done  from  monitoring  stations 
at  fixed  locations.  Monitoring  of  sta- 
tions In  the  private  land  mobile  ser- 
vices, however.  Is  done  largely  from 
mobile  enforcement  vans.  At  the  pre- 
sent time,  and  for  the  foreseeable 
future,  only  the  monitoring  stations 
will  be  equipped  with  the  "eight  to 
five  level"  converters  required  to  msike 
ASCII  readable  on  the  Commission's 
teletype  machinery.  Aside  from  this 
practical  difficulty,  we  are  reluctant  to 
authorize  widespread  use  of  station 
Identification  methods  which  could 
prejudice  the  outcome  of  Docket  20351 
(ATIS). 

12.  Various  problems  were  raised 
with  respect  to  our  proposal  to  require 
that  a  750  Hz  ( ±  lOHz)  tone  be  used  In 
the  transmission  of  the  automatic 
Morse  Code  Identification.  The  Ari- 
zona Department  of  Public  Safety  ex- 
pressed its  belief  that  the  10  Hz  toler- 
ance was  too  tight  and  probably 
beyond  the  capability  of  resistive-ca- 
pacltlve  oscillator  circuits.  The  Utili- 
ties Telecommunications  Council 
(UTC)  indicated  that  because  750  Hz  is 
not  a  standard  Electronic  Industries 
Association  tone  signalling  frequency, 
there  would  be  some  difficulty  In  ob- 
taining notch  filters.  The  Land  MobUe 
Section  of  the  EIA  Indicated  that  750 
Hz  is  a  tone  used  in  many  radio  paging 
systems,  and  thus  could  result  In  the 
"falsing"  of  such  systems.  Mr.  Robert 
L.  Bingham  pointed  out  that  750  Hz 
falls  almost  In  the  middle  of  the  aver- 
age male's  speech  spectrum  (600-800 
Hz)  and  that  any  notching  out  of  a 
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frequency  in  that  area  would  lead  to 
degradation  of  the  received  signal.  In 
view  of  these  comments,  we  have  de- 
cided to  withdraw  our  proposal  to 
"notch  out"  the  Morse  Code  Identifi- 
cation signal.  Rather,  we  have  decided 
to  provide  some  flexibility  in  the 
design  of  automatic  Morse  Code  iden- 
tification equipment  by  allowing  the 
use  of  any  tone  frequency  between  400 
and  2000  Hz.  This  will  facilitate  the 
resolution  of  any  Interference  problem 
resulting  from  "falsing"  of  paging  and 
other  types  of  non-voice  signalling  sys- 
tems. 

13.  Several  parties  filing  comments 
considered  our  use  of  the  term,  "per- 
cent modulation"  inappropriate  for 
FM  stations,  and  suggested  that  we  ex- 
press the  desired  modulation  either  in 
terms  of  "deviation"  (I.e.,  the  absolute 
value  of  the  Instantaneous  deviation 
from  the  assigned  frequency)  or  "dB 
below  the  maximum  permissible  mod- 
ulation." It  is  our  feeling  that  the 
term  "percent  modulation"  is  applica- 
ble to  FM  transmitters  in  a  very  real 
sense,  even  though  the  specification  of 
what  comprises  100  percent  modula- 
tion may  be  arbitrary.  In  a  typical  case 
where  100  percent  modulation  equates 
to  a  deviation  of  ±5kHz,  40  percent 
modulation  would  obviously  be  2  kHz. 
If  the  maximum  permissible  deviation 
were  something  less  than  5  kHz.  the 
deviation  associated  with  40  percent 
modulation  would  be  correspondingly 
reduced.  For  the  sake  of  simplicity,  we 
have  decided  to  continue  to  specify 
the  degree  of  modulation  Interms  of 
percentage,  rather  than  to  attempt  to 
specify  the  frequency  deviation  appli- 
cable to  each  type  of  narrbw-band  F^ 
system. 

14.  Our  proposed  figure  of  40  per- 
cent modulation  was  generally  sup- 
ported In  the  comments,  although 
there  were  several  statements  made  to 
the  effect  that  it  might  be  slightly 
high,  and  would  possibly  be  more  ap- 
propriate If  it  were  reduced  to  about 
20  percent.  Our  past  experience  with 
stations  In  the  Amateur  Radio  Service 
indicates  that  if  the  Identification 
signal  Is  to  be  clearly  legible  in  the 
presence  of  voice,  the  modulation 
must  be  maintained  in  the  vicinity  of 
40  percent.  We  therefore  Intend  to 
retain  our  Initially-proposed  standard. 

15.  Lastly,  Mr.  Robert  Bingham 
points  out  that  if  the  Morse  Code 
identification  is  transmitted  only  on 
the  half  hour  for  stations  in  the 
I*ubllc  Safety  Radio  Services,  It  would 
seem  that  where  a  frequency  Is  shared 
by  two  or  more  licensees  it  may  not  be 
possible  to  relate  the  transmitted  call 
sign  with  the  verbal  transmissions  of 
the  related  station."  We  can  only 
state  that  In  our  experience  this  has 


"This,  of  course,  refers  to  the  case  where 
station  identification  and  voice  transmission 
do  not  occur  simultaneously. 
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not  been  a  problem.  Generally  there 
are  other  corroborating  factors  pre- 
sent which  usually  help  to  establish 
identification  (e.g..  signal  strength  and 
exact  operating  frequency).  Neverthe- 
less, should  such  a  problem  develop, 
the  Commission  may  re-open  this  pro- 
ceeding with  a  view  of  requiring  more 
frequent  automatic  station  identifica- 
tion. 

16.  Finally.  In  revising  the  Appendix 
to  reflect  several  of  the  recommenda- 
tions made  in  the  comments,  we  have 
concluded  that  some  tolerance  should 
also  be  allowed  In  the  Morse  Code 
sending  rate.  We  have,  accordingly, 
made  provision  for  the  use  of  any 
sending  rate  between  20  and  25  words 
per  minute. 

17.  In  view  of  the  foregoing,  the 
Commission  has  decided  to  withdraw 
Its  proposal  to  allow  the  use  of  auto- 
matic Morse  Code  identification  in  the 
Citizens  Radio  Service.  In  the  General 
Mobile  Radio  Service,  however,  and  In 
the  other  private  land  mobile  radio 
services  administered  under  Parts  89, 
91,  and  93  of  our  rules,  automatic 
Morse  Code  may  be  used  for  station 
Identification  in  accordance  with  the 
rules  set  forth  below. 

18.  Accordingly,  pursuant  to  the  au- 
thority contained  In  sections  4(1)  and 
303  of  the  Communications  Act  of 
1934,  as  amended:  It  is  ordered.  That 
effective  March  24.  1978,  Parts  89.  91. 
93,  and  95  of  the  Commission's  rules 
and  regulations  are  amended  as  set 
forth  below. 

(Sees.  4.  5,  303.  48  SUt.  u  amended.  1006. 
1068.  1082  (47  U.S.C.  154.  155,  303).) 

Federal  CoMicuincATioifS 

ColOflSSION. 

William  J. 
Tricarico, 
Secretary. 
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PAIT  89— fUMJC  SARTY  lADIO  SaVKCS 

I.  Part  89  of  the  Commission's  rules 
and  regulations  Is  amended  as  follows: 

1.  In  S  89.105,  paragraph  (a)  and 
paragraph  (dK5)  are  amended  to  read 

as  follows: 

9  89.105    Types  of  emission. 

(a)  Except  as  provided  in  paragraphs 
(c).  (d),  (e)  and  (f)  of  this  section,  sta- 
tions in  these  services  «ill  be  autho- 
rized to  use  only  A3  or  F3  emission  for 
radlotelephony.  The  authorization  to 
use  A3  or  F3  emission  Is  construed  to 
Include  the  use  of  tone  signals  or  sig- 
nalling devices,  the  fimctlon  of  which 
Is  limited  to  automatic  station  identifi- 
cation in  accordance  with  $89,153(1). 
establishing  or  maintaining  voice  com- 
munications or  to  actuate  emergency 
warning  devices  used  solely  for  the 
purpose  of  advising  the  general  public 
or  emergency  personnel  of  an  impend- 
ing emergency  situation. 


(d)  •  •  • 

(5)  Required  station  Identification 
for  non-voice  operations  must  be  made 
by  either  A2,  A3,  F2  or  F3  emission 
and  may  be  given  by  the  base  station 
for  a  base-mobile  system. 

2.  In  S  89.121.  paragraph  (d)  is 
amended  to  read  as  follows: 

989.121     Provisions  relating  to  scranbling 
deykes  and  digital  voice  modulation. 


(d)  Station  identification  shall  be 
transmitted  in  the  unscrambled  analog 
mode  (clear  voice  or  automatic  Morse 
Code)  in  accordance  with  the  provi- 
sions of  {89.153. 

3.  A  new  paragraph  (J)  is  added  to 
9  89.153: 

9  89.153    Sution  identification. 


(J)  Automatically  activated  equip- 
ment may  be  used  to  transmit  station 
Identification  in  International  Morse 
Code,  pursuant  to  the  following  condi- 
tions: 

(1)  The  signal  output  of  the  auto- 
matic identification  equipment  shall 
be  connected  to  the  transmitter  at  the 
microphone  input  or  any  other  manu- 
facturer-provided signal  input  termi- 
nal and  shall  be  adjusted  to  produce 
40  percent  ±  10  percent  of  the  maxi- 
mum permissible  modulation  or  derl- 
ation  leveL  This  adjustment  shaU  be 
performed  when  all  other  modulating 
signals  are  absent. 

(2)  The  Morse  Ckxle  transmission 
rate  shall  be  maintained  between  20 
and  25  words  per  minute. 


(3)  The  frequency  of  the  keyed  tone 
comprising  the  identification  signal 
shaU  be  1200  Hz  ±800  Hz.  A  Ucensee 
may  be  required  to  change  the  fre- 
quency in  order  to  prevent  interfer- 
ence to  the  operations  of  another  co- 
channel  licensee. 

(4)  Should  delayed  or  periodic  acti- 
vation of  automatic  Morse  Code  iden- 
tification equipment  interrupt  the 
communications  of  another  co-channel 
licensee,  the  Commission  may  require 
the  use  of  equipment  which  will  inhib- 
it automatic  station  identification  at 
times  when  such  co-channel  communi- 
cations are  in  progress. 

4.  In  9  89.163.  paragraph  (b)  is 
amended  as  follows: 

9  89.163    Operator  reqtdrements. 


(b)  Operation  duriiiQ  the  cour$e  of 
normal  rendition  of  service-radiotele' 
graph.  (DA  station  utilizing  Interna- 
tional Morse  Code  solely  for  automatic 
identification  purposes  may  be  operat- 
ed in  accordance  with  the  provisions 
of  any  other  applicable  paragraph  of 
this  section. 

(2)  Except  as  provided  in  subpara- 
graph (1)  of  this  paragraph,  only  a 
person  holding  a  conmiercial  radiotele- 
graph operator  licensee  or  permit  of 
any  class  issued  by  the  Cominlssion 
shall  operate  a  station  when  transmit- 
ting radiotelegraphy  by  any  tyi>e  of 
the  Morse  Code. 


PAtT  91-«BUiriiAt'  lAINO  SStVICES 

B.  Part  91  of  the  Commission's  rules 
and  regulations  is  amended  as  follows: 

1.  In  991.103,  pftragraph  (a)  and 
paragraph  (bXS)  are  amended  to  read 
as  follows: 

991.103    Types  of  emiaaioii. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  stations  In 
these  services  will  be  authorized  to  use 
only  A3  or  F3  emission  for  radlotele- 
phony. The  authorization  to  use  A3  or 
F3  emission  is  construed  to  include  the 
use  of  tone  signals  or  signalling  de- 
vices, the  function  of  which  is  limited 
to  automatic  station  Identification  in 
accordance  with  991.152(1).  or  estab- 
lishing or  maintaining  mmfT^nni<^%- 
tions  between  stations. 


(b)  •  •  • 

(5)  Required  station  identification 
tor  non-voice  operations  must  be  made 
by  either  A2,  A3.  F2  or  F3  emission 
and  may  be  glvoi  by  the  base  station 
for  a  base-mobfle  system. 
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(b)  Except  as  provided  in  paragraph      eral  Railroad  Administrator  for  use  on         The  F  type  co  jplers  listed  in  amend- 


2.  Section  91.121  is  amended  to  read 
as  follows: 

§91.121     Proviiiions  relating  to  the  u.se  of 
scrambling  devices. 

Analog  scrambling  techniques  may 
be  employed  at  any  station  authorized 
the  use  of  A3  or  F3  emission,  provided 
that  station  identification  is  transmit- 
ted in  the  unscrambled  mode  (clear 
voice  or  automatic  Morse  Code)  in  ac- 
cordance with  the  provisions  of 
S  91.152. 

3.  A  new  paragraph  (i)  is  added  to 
§91.152: 

§91.152    sution  identirication. 


(i)  Automatically  activated  equip- 
ment may  be  used  to  transmit  station 
identification  in  International  Morse 
Code,  pursuant  to  the  following  condi- 
tions: 

(1)  The  signal  output  of  the  auto- 
matic identification  equipment  shall 
be  connected  to  the  transmitter  at  the 
microphone  input  or  any  other  manu- 
facturer-provided signal  input  termi- 
nal and  shall  be  adjusted  to  produce 
40  percent  ±10  percent  of  the  maxi- 
mum permissible  modulation  or  devi- 
ation level.  This  adjustment  shall  be 
performed  when  all  other  modulating 
signals  are  absent. 

(2)  The  Morse  Code  transmission 
rate  shall  be  maintained  between  20 
and  25  words  per  minute. 

(3)  The  frequency  of  the  keyed  tone 
comprising  the  identification  signal 
shall  be  1200  Hz  ±800  Hz.  A  licensee 
may  be  required  to  change  the  fre- 
quency in  order  to  prevent  interfer- 
ence to  the  operations  of  another  co- 
channel  licensee. 

(4)  Should  delayed  or  periodic  acti- 
vation of  automatic  Morse  Code  iden- 
tification equipment  Interrupt  the 
communications  of  another  co-channel 
licensee,  the  Commission  may  require 
the  use  of  equipment  which  will  inhib- 
it automatic  station  identification  at 
times  when  such  co-channel  communi- 
cations are  in  progress. 

4.  In  '9  91.154,  paragraph  (b)  is 
amended  as  follows: 

§  9 1 . 1 54    Operator  requirements. 


(b)  Except  as  provided  in  subpara- 
graph (1)  of  this  paragraph,  only  a 
person  holding  a  commercial  radiotele- 
graph operator  license  or  permit  of 
any  class  issued  by  the  Commission 
shall  operate  a  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  radiotelegraphy  by 
any  type  of  the  Moise  Code. 

(DA  station  utilizing  International 
Morse  Code  solely  for  automatic  iden- 
tification purposes  may  l}e  operated  in 
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accordance  with  the  provisions  of  any 
other  applicable  paragraph  of  this  sec- 
tion. 


PART  93— LAND  TtANSPORTATION  RADtO 
SERVICES 

C.  Part  93  of  the  Commission's  rules 
and  regulations  is  amended  as  follows: 

1.  In  §93.103,  paragraph  (a)  and 
paragraph  (b)(5)  are  amended  to  read 
as  follows: 

9  93.103    Types  of  emission. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  stations  in 
these  services  will  be  authorized  to  use 
only  A3  or  F3  emission  for  radlotele- 
phony. The  authorization  to  use  A3  or 
F3  emission  is  construed  to  include  the 
use  of  tone  signals  or  signalling  de- 
vices, the  function  of  which  is  limited 
to  automatic  .station  identification  in 
accordance  with  §  93.152(f)  or  estab- 
lishing or  maintaining  communica- 
tions between  stations. 


(b)  •  •  ♦ 

(5)  Required  station  Identification 
for  non-voice  operations  must  be  made 
by  either  A2,  A3.  P2  or  P3  emission 
and  may  be  given  by  the  base  station 
for  a  base-mobile  system. 


2.  Section  93.121  is  amended  to  read 
as  follows: 

§  93.121     Provisions  relating  to  the  use  of 
scrambling  devices. 

Analog  scrambling  techlnques  may 
be  employed  at  any  station  authorized 
the  use  of  A3  or  F3  emission:  Pro- 
vided, That  station  identification  Is 
transmitted  in  the  unscrambled  mode 
(clear  voice  or  automatic  Moi-se  Code) 
in  accordance  vt1th  the  provisions  of 
§93.152. 

3.  A  new  paragraph  (f)  is  added  to 
§93.152: 

§  93.152     Station  identification. 


(f)  Automatically  activated  equip- 
ment may  be  used  to  transmit  station 
identification  in  International  Moise 
Code,  pursuant  to  the  following  condi- 
tions: 

(1)  The  signal  output  of  the  auto- 
matic identification  equipment  shall 
be  connected  to  the  transmitter  at  the 
microphone  input  or  any  other  manu- 
facturer-provided signal  input  termi- 
nal and  shall  be  adjusted  to  produce 
40  percent  ±10  percent  of  the  maxi- 
mum permissible  modulation  or  devi- 
ation level.  This  adjustment  shall  be 
performed  when  all  other  modulating 
signals  are  absent. 
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(2)  The  Morse  Code  transmission 
rate  shall  be  maintained  between  20 
and  25  words  per  minute. 

(3)  The  frequency  of  the  keyed  tone 
comprising  the  identification  signal 
shall  be  1200  Hz  ±800  Hz.  A  licensee 
may  be  required  to  change  the  fre- 
quency in  order  to  prevent  interfer- 
ence to  the  operations  of  another  co- 
channel  licensee. 

(4)  Should  delayed  or  periodic  acti- 
vation of  automatic  Morse  Code  iden- 
tification equipment  Interrupt  the 
conmiunications  of  another  co-channel 
licervsee,  the  Commission  may  require 
the  use  of  equipment  which  will  inhib- 
it automatic  station  Identification  at 
times  when  such  co-channel  communi- 
cations are  in  progress. 

4.  In  §93.154,  paragraph  (b)  is 
amended  as  follows: 

§  93.154    Operator  requirements. 


(b)  Except  as  provided  in  subpara- 
giaph  (1)  of  this  paragraph,  only  a 
person  holding  a  commercial  radiotele- 
graph operator  license  or  permit  of 
any  class  issued  by  the  Commission 
shall  operate  a  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  radiotelegraphy  by 
any  type  of  the  Morse  Code. 

(DA  station  utilizing  International 
Morse  Code  solely  for  automatic  sta- 
tion identification  purposes  may  l)e 
operated  in  accordance  with  the  provi- 
sions of  any  other  applicable  para- 
graph of  this  section. 


PART  95— artZENS  RADIO  SERVICE 

D.  Part  95  of  the  Commission's  rules 
and  regulations  is  amended  as  follows: 

1.  In  §  95.59,  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§  95.59    Emission  types  authorized. 

(a)  Transmitters  used  at  stations  in 
this  service  will  normally  be  autho- 
rized to  transmit  radlotelephony  only. 
Radlotelephony  Includes  the  use  of  A2 
or  F2  emission  for  the  purpose  of 
transmitting  station  identification  in 
International  Morse  Code. 


2.  In  §  95.71,  paragraph  (e)  is  deleted 
and  paragraphs  (a),  (b),  (c),  and  (d) 
are  amended  to  read  as  follows: 

§  95.71     Station  identification. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  communications 
shall  be  Identified  by  the  call  sign  of 
the  transmitting  station  during  each 
series  of  transmissions  but  at  least  at 
Intei^als  not  to  exceed  15  minutes 
during  a  continous  exchange  of  com- 
munications. 
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the   Locomotive   Inspection   Act,   and 
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(4)  Section  25(h)  of  the  Interstate 
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(b)  Ebtcept  as  provided  in  paragraph 
(d)  of  this  section,  the  call  sign  shall 
be  clearly  transmitted  In  the  English 
language.  A  phonetic  alphabet  may  be 
used  as  an  aid  for  identification.  A 
urUt  designator  or  special  identifier 
may  be  used  in  siddition  to,  but  not  in- 
stead of,  the  station  call  sign. 

(c)  A  station  need  not  identify  its 
transmission  if: 

(1)  The  station  automatically  re- 
transmits another  station  which  iden- 
tifies properly;  or, 

(2)  Tlie  station  Is  not  being  used  for 
telephony  emissions. 

(d)  In  lieu  of  the  station  identifica- 
tion required  by  paragraph  (b)  of  this 
section,  automatically  activated  equip- 
ment may  be  used  to  trsmsmit  station 
identification  In  International  Morse 
Code,  pursuant  to  the  following  condi- 
tions: 

(1)  The  signal  output  of  the  auto- 
matic identification  equipment  shall 
be  connected  to  the  transmitter  at  the 
microphone  input  or  any  other  manu- 
facture-provided signal  input  terminal 
and  shall  be  adjusted  to  produce  40 
percent  ±10  percent  of  the  maximum 
permissible  modulation  or  deviation 
level.  This  adjustment  shall  be  per- 
formed when  all  other  modulating  sig- 
nals are  absent. 

(2)  The  Morse  Code  transmission 
rate  shall  be  maintained  between  20 
and  25  words  per  minute. 

(3)  The  frequency  of  the  keyed  tone 
comprising  the  identification  signal 
shall  be  1200  Hz  ±800  Hz.  A  licensee 
nuiy  be  required  to  change  the  fre- 
quency In  order  to  prevent  Interfer- 
ence to  the  operations  of  another  co- 
chaimel  licensee. 

(4)  Should  delayed  or  periodic  acti- 
vation of  automatic  Morse  Code  iden- 
tification equipment  interrupt  the 
communications  of  another  co-channel 
licensee,  the  Commission  may  require 
the  use  of  equipment  which  will  inhib- 
it automatic  station  identification  at 
times  when  such  co-channel  communi- 
cations are  in  progress. 

[PR  Doc.  78-4781  PUed  2-22-78;  8:45  am] 
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TM«  49 — Trantportotion 

CHArm  I— MATEUALS  TIANSK>fiTAriON 
BUtEAU,  DEPARTMENT  Of  TKANSPOtTA- 
TK>N 

[Docket  No.  HM-38:  Amdt.  179-21] 

f  AIT  179— SPECIFICATIONS  FOI  TANK  CAtS 

C«fHrin  Coupler*  for  IH*  of  Tank  Cora  ftuift 
Affor  January  1,  1971;  Approval 

AGENCY:    Materials    Transportation 
Bureau.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:    This   rule   provides   for 
certain  couplers  approved  by  the  Fed- 


eral Railroad  Administrator  for  use  on 
tank  cars  built  after  January  1,  1971. 
The  amendments  adopted  herein  are 
based  on  requests  received  from  the 
Committee  on  Tank  Cars  of  the  Rail- 
way Progress  Institute  (RPI),  the 
Union  Carbide  Corp.,  E.  I.  du  Pont  de 
Nemours  &  Co..  and  the  AAR  to 
expand  the  list  of  approved  couplers 
because  a  large  number  of  existing 
tank  cars  are  new  equipped  with  AAR 
approved  E  shelf  and  P  shelf  couplers 
which  currently  are  not  approved  by 
the  Administrator. 

EFFECTIVE  DATE:  These  regula- 
tions become  effective  on  February  23. 
1978. 

ADDRESSES:  All  material  pertinent 
to  this  proceeding  are  available  for  ex- 
amination during  regular  business 
hours  In  Room  6500,  Trans  Point 
Building.  2100  Second  Street  SW., 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  P.  Black.  Office  of  Safety. 
Federal  Railroad  Administration. 
202-426-2748. 

SUPPLEMENTARY  INFORMATION: 
On  September  15.  1977.  the  Materials 
Transportation  Bureau  (the  Bureau) 
published  Amendment  Noe.  173-108 
and  179-19  (Docket  HM-144:  42  FR 
46306).  These  amendments  require,  as 
pertinent  here,  that  all  DOT  classes 
112  and  114  tank  cars  be  equipped 
with  special  couplers  capable  of  resist- 
ing vertical  disengagements.  Under 
179.105-«(d),  the  E  top  and  bottom 
shelf  couplers  and  P  top  shelf  couplers 
as  approved  by  the  Administrator 
were  listed  for  installation  without 
verification  testing  under  S  179.105- 
6<c). 

Under  amended  5  179.105-6(d),  E  top 
and  bottom  shelf  couplers  designated 
by  the  Association  of  American  Rail- 
roads' (AAR)  Catalog  Nos.  SE87BHT, 
SE67BHTE,  SE68BHT  or  SE68BHTE 
and  F  top  shelf  couplers  designated  by 
the  AAR  Catalog  Nos.  SP73AHT. 
SP73AHTE.  SP79CHT  or  SP79CHTE 
are  listed  for  Installation  on  E>OT 
classes  112  and  114  tank  cars. 

On  November  22.  1977,  the  Bureau 
issued  Amendment  No.  179-20  (Docket 
No.  HM-38;  published  In  the  Federal 
RsGiSTsa  on  December  5,  1977;  42  FR 
61465)  to  permit,  under  9  179.14.  the 
use  of  certain  couplers  on  tank  cars 
built  after  January  1.  1971. 

Under  amended  5  179.14.  F  type  cou- 
plers designated  by  AAR  Catalog  Nos. 
F70CHT.  F70CHTE.  F73AHT. 

F73AHTE,  F79CHT  and  F79CHTE,  E 
top  and  bottom  shelf  couplers  Nos. 
SE67BHT,  SE67BHTE.  SE68BHT  and 
SE68BU'1'E.  and  P  top  shelf  couplers 
Nos.  SP73AHT.  SP73AHTE. 

SF79CHT.  and  8P79CHTE  are  ap- 
proved by  the  Administrator  for  use 
on  tank  cars  built  after  January  1. 
1971. 


The  F  tyF>e  couplers  listed  in  amend- 
ed 9  179.14  are  of  the  same  design  as 
those  couplers  now  listed  In 
9  179.14(aK2)  except  the  AAR  Catalog 
Nos.  have  been  changed  due  to  up- 
graded materials.  These  F  type  cou- 
plers and  the  E  top  bottom  shelf  cou- 
plers listed  in  amended  5179.14  are 
those  couplers  with  various  shank 
lengths  which  have  been  installed  in 
existing  tank  cars  in  order  to  negotiate 
sharp  curves  in  some  of  the  older 
chemical  plants.  Since  these  E  top  and 
bottom  shelf  couplers  and  P  top  shelf 
couplers  have  been  installed  on  exist- 
ing DOT  classes  112  and  114  tank  cars 
and  the  shelf  couplers  provide  an  ac- 
ceptable coupler  restraint  system  to 
reduce  coupler  overriding  and  result- 
ing head  punctures,  denting  and  car 
damage,  they  have  been  listed  In 
amended  9  179.105-6. 

The  amendments  adopted  herein  are 
based  on  requests  received  from  the 
Committee  on  Tank  Cars  of  the  Rail- 
way Progress  Institute  (RPI).  the 
Union  Carbide  Corp.,  E.  I.  du  Pont  de 
Nemours  A  Co..  and  the  AAR  to 
expand  the  list  of  approved  couplers 
because  a  large  number  of  existing 
tank  cars  are  now  equipped  with  AAR 
approved  E  shelf  and  P  shelf  couplers 
which  currently  are  not  approved  by 
the  Administrator. 

It  is  the  Bureau's  opinion  that  the 
approval  of  these  requested  couplers 
adopted  herein  will  have  minimal  eco- 
nomic Impact.  Since  the  currently  ap- 
proved E  and  F  couplers  will  continue 
as  alternative  approved  couplers,  no 
economic  hardship  wUl  result  from  Is- 
suance of  this  approval.  Moreover,  the 
use  of  shelf  couplers  is  anticipated  to 
reduce  coupler  overriding  and  result- 
ing tank  head  punctures,  denting,  and 
car  damage,  thereby  promoting  safety. 

Since  this  amendment  merely  pro- 
vides an  alternate  method  of  compli- 
ance with  an  existing  regulation  and 
does  not  impose  a  burden  on  regulated 
persons.  I  find  that  notice  and  public 
procedure  thereon  are  urmecessary 
and  that  it  may  be  made  effective  on 
less  than  30  days'  notice. 

Primary  drafters  of  this  docimient 
are  William  P.  Black.  Office  of  Safety 
of  the  Federal  Railroad  Administra- 
tion, and  George  W.  Tenley,  Jr..  Office 
of  the  Chief  Counsel,  Research  ard 
Special  Programs  Directorate. 

In  consideration  of  the  foregoing, 
Part  179  of  "nue  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  9  179.14.  paragraphs  (a)(4)  and 
(a)(5)  are  added  to  read  sis  follows: 

9  179.14    Tank  car  coaplen. 

(a)  •  •  • 

(4)  Effective  January  1.  1978.  cou- 
plers designated  by  the  Association  of 
American  Railroads'  Catalog  Nos. 
F70CHT.  F70CHTE.  P73AHT. 

P73AHTE.  F79CHT,  and  P79CHTE. 
which  have  modified  shanks  and  solid 
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butt  ends,  but  do  not  have  pin  bearing 
blocks,  are  approved. 

(5)  Effective  January  1.  1978,  cou- 
plers designated  by  the  Association  of 
American  Railroads'  Catsaog  N"5. 
SE67BHT,  SE67BHTE.  SE68BHT, 
SE68BHTE,  SF73AHT.  FP73AHTE. 
SP79(rHT.  and  SP79CHTE  are  ap- 
proved. 

2.  In  9179.105-6.  paragraphs  fdXl) 
and  (dK2)  are  revised  to  read  as  fol- 
lows: 

§  179.105-6    Coupler       vertical       restraint 
gystem. 


(d)*  •  • 

(1)  E  top  and  bottom  shelf  couplers 
designated  by  the  Association  of 
American  Railroads'  Catalog  Nos. 
SE80CHT.  SE60CHTE.  SE67BHT, 
SE67BHTE.  SE68BHT  or  SE68BHTE; 
or 

(2)  F  top  shelf  couplers  df-signated 
by  the  Association  of  American  Rail- 
roads C:atalog  Nos.  SF70CHr, 
SP70CHTE,  SP73AHT.  SF73AHTE, 
SF79CHT  or  SF79CHTE. 

(49  U.S.C.  1803,  1804.  1808;  49  CFR  1.53(e)) 

NoTB.— The  Materials  Transportation 
Bun>au  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107  or  an  environmental 
impact  statement  under  the  National  Envi- 
ronmental Policy  Act  (42  U.S.C  4321  et 
seq). 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 14.  1978. 

L.  D.  Santman, 
Acting  Director,  Materials 
Transportation  Bureau, 
CFR  Doc.  78-4600  PUed.2-22-78;  8:45  am] 
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CHAFTR  II— FEDERAL  RAILROAD  ADMINIS- 
TRATION.  DEPARTMENT  OF  TRANSPORTA- 
TION 

PART  209— RAIUOAD  SAFETY  ENFORCEMENT 
PROCEDURES 

PART  233— SIONAL  SYSTEMS  REPORTING 
REQUIREMENTS 

QvU  Ponalty  Schodwio;  Conforming 
A«iondmont 

AGENCY:  Federal  Railroad  Adminis- 
tration (PRA).  Department  of  Trans- 
portation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  a 
statement  of  agency  policy  for  the  im- 
plementation of  certain  amendments 
to  railroad  safety  statutes  effected  by 
the  Federal  Railroad  Safety  Authori- 
zation Act  of  1976  (1976  Authorization 
Act).  That  Act  changed  the  penalty 
sections  of  the  Safety  Appliance  Acts, 
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the  Locomotive  Inspection  Act.  and 
the  Signal  Inspection  Act  to  provide 
that  violations  would  be  subject  to  a 
penalty  between  $2''0  and  $2,500.  In 
tills  document  FRA  states  the  specific 
penalties  which  it  will  seek  to  collect 
pursuant  to  the  admrnistrative  collec- 
tion procedures  esiablished  under  the 
Federal  Claims  Collection  Act  and  the 
implementing  regiilaticrxS.  Penalties  of 
$1,000  $2,000.  or  $2,500  will  be  sought 
according  to  the  sevcilty  of  the  claim. 
In  addition  to  the  penalty  schedule, 
this  rule  includes  a  conforming 
amendment  to  the  signal  systems  re- 
porting requirements. 

EFFECTIVE  D.\TE:  Since  the  1976 
Authorization  Act  Ix-cartie  effective  on 
July  8,  1976,  and  violators  of  the  acts 
amended  by  the  1976  Authorization 
Act  have  been  subject  to  the  Increased 
penalty  sanctions  since  that  date,  FRA 
will  seek  to  impose  penalties  in  the 
amounts  specified  in  thJs  document 
for  all  violations  of  those  acts  which 
occurred  on  or  after  July  8,  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Thomas  Furphy.  Assistant  Chief 
Counsel,  Enforcement  Division, 
Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  7th 
Street  SW.,  Washinr«.on,  D.C.  20590, 
202  426-8285. 

SUPPLEMENTARY  INFORMATION: 
On  July  8,  1976,  the  Federal  Railroad 
Safety  Authorization  Act  of  1976  ( 1976 
Authorization  Act)  (Pub.  L.  94-348,  90 
Stat.  817  et  seq.)  was  signed  into  law. 
Among  other  matters,  the  1976  Au- 
thorization Act  increased  significantly 
the  penalties  applicable  to  three  rail- 
road safety  statutes  administered  and 
enforced  by  the  Federal  Railroad  Ad- 
ministration (FRA).  The  1976  Authori- 
zation Act  amendments  were  as  fol- 
lows: 

(1)  Section  6  of  the  Act  of  March  2. 
1893  (45  U.S.C.  6).  was  amended  by 
striking  out  "two  hundred  and  fifty 
dollars"  and  inserting  in  lieu  thereof 
"not  less  than  $250  and  not  more  than 
$2,500." 

(2)  Section  4  of  the  Act  of  April  14, 
1910  (45  U.S.C.  13).  was  amended  by 
striking  out  "two  hundred  and  fifty 
dollars"  and  inserting  in  lieu  thereof 
"not  less  than  $250  and  not  more  than 
$2,500." 

These  two  acts  are  commonly  re- 
ferred to  as  the  Safety  Appliance  Acts 
(45  U.S.C.  1-16.  as  amended).  All  fur- 
ther references  in  this  rule  to  the 
Safety  Appliance  Acts  will  Include 
both  of  the  above-described  amend- 
ments. 

(3)  Section  9  of  the  Act  of  February 
17.  1911  (45  U.S.C.  34).  commonly  re- 
ferred to  as  the  Locomotive  Inspection 
Act.  was  amended  by  striking  out  "two 
hundred  and  fifty  dollars"  and  Insert- 
ing In  lieu  thereof  "not  less  than  $250 
and  not  more  than  $2,500." 
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(4)  Section  25(h)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  26(h)).  com- 
monly referred  to  as  the  Signal  In- 
spection Act.  was  amended  by  striking 
out  "$100  for  each  such  violation"  and 
Inserting  in  lieu  thereof  "not  less  than 
$250  and  not  mors  than  $2,500"  for 
each  such  violation. 

The  duties  and  responsibilities  for 
carrying  out  each  of  thefe  acts  have 
been  delegated  by  the  Secretary  of 
Transportation  to  the  Federal  Rail- 
road Administrator  (49  CTFR  1.49  (c) 
(1).  (3),  (5),  and(g)). 

The  1976  amendments  were  Intend- 
ed by  Congress  to  improve  railroad 
safety,  particularly  in  light  of  the 
yearly  increase  in  the  number  of  train 
accidents  since  the  passage  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (1970 
Safety  Act)  (45  U.S.C.  421.  431-441).  as 
amended.  The  House  Committee  on 
Interstate  and  Foreign  Commerce,  in 
reporting  on  H.R.  11804.  which 
became  the  1976  Authori2sation  Act. 
stated  that  it  "•  •  •  remains  hopeful 
that  the  railroad  industry  will  become 
convinced  that  railroad  safety  is  cost 
beneficial  •  •  •"  (H.R.  Rep.  No.  94- 
1166.  94th  Cong..  2d  Sess.  9  9  (1976)). 
Through  these  amendments  Congress 
Increased  penalties  under  some  of  the 
older  railroad  statutes,  making  them 
identical  in  amount  with  penalties 
under  section  209  of  the  1970  Safety 
Act. 

FPA  shares  the  concern  expressed 
by  Congress  about  the  annual  increase 
in  the  nimaber  of  train  accidents.  The 
agency  is  particularly  troubled  be- 
cause of  the  Increased  numbers  of  vio- 
lations of  all  railroad  safety  require- 
ments which  are  being  discovered  by 
FRA  and  participating  State  field  in- 
spectors. The  agency  lias  handled 
more  claims  and  collected  more  mone- 
tary settlements  in  the  past  fiscal  year 
than  at  any  other  time  in  the  agency's 
existence.  Regrettably,  however,  these 
increased  activities  by  FRA  have  not 
been  met  with  a  corresponding  de- 
crease in  the  number  of  train  acci- 
dents. While  FRA  is  well  aware  of  the 
financial  conditions  which  face  the  na- 
tion's railroads.  FRA  can  not  evade 
the  clear  direction  of  Congress  to  vi- 
gorously enforce  the  rail  safety  stat- 
utes and  regulations.  Indeed,  the  re- 
quirements of  the  acts  amended  by 
the  1976  Authorization  Act  have  been 
In  effect  for  many  years.  The  Industry 
has  been  well  aware  of  these  require- 
ments and  has  had  more  than  ample 
opportunity  to  adopt  effective  Inspec- 
tion, testing  and  repair  programs  nec- 
essary to  ensure  compliance  with  the 
requirements  of  these  acts. 

This  document  reflects  a  policy  deci- 
sion by  FRA  with  respect  to  monetary 
penalties  which  FRA  will  strive  to  col- 
lect for  violations  of  the  amended  acts 
or  regulations  under  the  administra- 
tive procedures  established  by  the 
Federal  Claims  Collection  Act  (PCCA) 
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(31  U.S.C.  951-953)  and  the  imple- 
mentinr?  regulations  (4  CFR  Parts  101- 
105).  The  Federal  Railroad  Adminis- 
trator has  been  delegated  all  func- 
tions, powers  and  duties  under  the 
PCAA  with  respect  to  claims  arising 
out  of  the  activities  of,  cr  referred  to, 
FRA.  49  CFR  89.1. 

This  document  is  being  published  to 
provide  notice  to  those  railroads  sub- 
ject to  the  provisions  of  the  above-de- 
scribed acts  of  the  specific  penalty 
amount  which  FRA  will  strive  to  col- 
lect from  any  railroad  for  violating  the 
provisions  of  the  previously  named 
laws  and  those  regulations  adopted 
thereunder.  In  making  this  determina- 
tion, FRA  has  carefully  considered  the 
seriousnes.s  of  noncompliance  by  a  rail- 
road with  the  provisions  of  these  acts 
or  regu'atio.is. 

Pursuant  to  that  review  and  utilizing 
the  agency's  expertise  in  administer- 
ing and  enforcing  these  acts,  FRA  will 
seek  the  maximum  penalty  of  $2,500 
in  those  instances  where:  ( 1 )  Death  or 
serious  injury  results  from  noncompli- 
ance with  the  requirements  of  the 
amended  acts  or  regulations,  or  (2) 
where  noncompliance  with  the  par- 
ticular requirements  of  the  acts  has 
reached  a  level  which  indicates  a  seri- 
ous lack  of  adequate  safety  procedures 
on  behalf  of  a  railroad,  such  as  failure 
of  a  railroad  to  perform  Initial  termi- 
nal air  brake  inspections  fully  and  ade- 
quately. FRA  will  further  seek  a  pen- 
alty of  $2,000  in  thase  instances  where 
a  particular  violation  is  shown  to 
result  from  the  knowing  and  willful 
failure  of  the  railroad.  Its  officers  or 
agents  to  comply  with  the  require- 
ments of  these  acts.  For  all  other  vio- 
lations FRA  will  seek  a  penalty  of 
$1,000. 

All  penalties  will  be  sought  under 
procedures  established  by  the  FCCA 
and  the  implementing  regulations. 
The  informal  settlement  procedures 
foUowed  by  FRA  in  previous  actions 
involving  collection  of  civil  penalties 
will  be  utilized  in  attempting  to  settle 
such  claims.  In  no  event,  however,  will 
a  claim  under  the  amended  acts  be 
compromised  for  less  than  $250,  In  ac- 
cordance with  section  3(c)  of  the  1976 
Authorization  Act. 

FRA  will  continuously  monitor  the 
effect  of  such  penalties  on  railroad 
safety  and  wUl  revise  them  as  needed 
to  promote  compliance  with  these  rail- 
road safety  statutes  and  regulations. 

This  statement  of  policy  is  Issued  In 
accordance  with  the  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553).  notice  and  public 
procedures  regarding  this  rule  being 
unnecessary. 

Finally,  FRA  is  also  Issuing  an 
amendment  to  49  CFR  233.11  to  bring 
that  section  into  conformity  with  the 
amendment  to  the  penalty  section  of 
the  Signal  Inspection  Act  contained  In 
the  1976  Authorization  Act.  Since  this 


RULES  AND  REGULATIONS 

regulatory  amendment  is  merely  con- 
forming In  nature  and  does  not  impose 
any  additional  burden  on  any  person, 
notice  and  public  proceeding  upon  It 
are  not  required. 

The  primary  drafter  of  this  docu- 
ment was  Thomas  C.  Barbour  of  the 
Office  of  Chief  Counsel.  Federal  Rail- 
road Administration. 

In  consideration  of  the  foregoing. 
Chapter  II  of  49  CFR  Is  amended  as 
follows: 

(a)  Part  209  is  amended  by  adding  a 
new  Appendix  A  to  the  Part  as  fol- 
lows: 

ArpENDix  A— CnriL  Puialtt,  STATKMDtr  or 

AOMCY  POUCT 

In  se«kln«  to  collect  clalnu  due  the  United 
States  arising  out  of  alleged  violations  of 
the  Safety  AppUance  Acts  (46  U.S.C.  1-16, 
as  amended),  the  Locomotive  Inspection  Act 
(45  U.S.C.  22-34.  as  amended)  and  the 
Signal  Inspection  Act  (49  U.S.C.  26)  and  uti- 
lizing the  procedures  established  by  the 
Federal  Claims  Collection  Act  (31  U  S.C. 
951-953)  and  the  implementing  regulations 
(4  CFR  P&its  101-105).  the  Federal  Railroad 
Administration  (FRA)  will  follow  these 
guidelines: 

(1)  For  violations  of  the  above-described 
acts  which  result  in  death  or  serious  injury, 
or  where  violations  have  reached  a  level  in- 
dicating a  serious  lack  of  adequate  safety 
procedures  on  behalf  of  a  railroad,  such  as 
faOure  of  a  railroad  to  perform  an  initial 
terminal  air  brake  Inspection  fully  and  ade- 
quately, the  FRA  will  seek  the  Imposition  of 
the  maximum  penalty  of  $2,500. 

(2)  For  violations  of  the  above-described 
acts  which  result  from  the  knowing  and 
willful  failure  of  a  carrier,  its  officers  or 
agents  to  comply  with  the  requirements  of 
those  acts,  the  FRA  will  seek  a  penalty  of 
$2,000. 

(3)  For  all  other  violations  of  the  above- 
described  acts,  the  FRA  will  seek  a  penalty 
of  $1,000. 

(4)  Each  day  a  violation  of  the  Signal  In- 
spection Act  continues  Is  a  separate  offense. 

(Sec.  6.  27  Stat.  532  (45  U.S.C.  6).  as  amend- 
ed by  sec.  3(a).  Pub.  L.  94-348.  90  SUt.  818; 
sec.  4.  36  SUt.  299  (45  U.S.C.  13).  as  amend- 
ed by  sec.  3(b).  Pub.  L.  94-348..  90  SUt.  818; 
sec.  9.  36  SUt.  916  (45  U.S.C.  34).  as  amend- 
ed by  sec.  3(c).  Pub.  L.  94-348.  90  Stat.  818; 
sec.  2S(h>.  41  SUt.  498  (49  U.S.C.  26(h)),  as 
amended  by  sec.  3(d),  Pub.  L.  94-348,  90 
SUt.  818;  }1.49  (c)  (1),  (3),  (5),  and  (g). 
S  89.1(b).  regulations  of  the  Office  of  the 
SecreUry  of  TransporUtion,  49  CFR  1.49 
(c),  (1),  (3),  (5),  and  (g).  and  89.1(b).) 

(b)  Section  233.11  of  Part  233  Is 
amended  to  read  pjs  follows: 

§233.11     Civil  penaltj. 

A  carrier  that  fails  or  refuses  to  file 
reports  as  required  by  this  part  Is 
liable  to  a  civil  penalty  of  not  less  than 
$250  and  not  more  than  $2,500  for 
each  offense  as  prescribed  by  the 
Signal  Inspection  Act.  49  U.S.C.  26. 
Each  day  a  failure  or  refusal  continues 
Is  a  sepai-ate  offense. 

(Sec.  25th).  41  SUt.  498  (49  U.S.C.  26(h)).  as 
amended  by  sec.  3(d).  Pub.  L.  94-348.  90 
SUt.  818;  S  1.49(g).  regulations  of  the  Office 
of  the  Secretary  of  TransporUtlon,  49  CFR 
1.49(g).) 


Issued  In  Washington.  D.C..  on  Feb- 
ruary 16,  1978. 

John  M.  Suixivan, 
Administrator. 
[FR  Doc.  78-4801  FUed  2-22-78;  8:45  am] 


[7035-01] 

CHATTU  X— IMTHSTATE  COMMUCf 
COMMISSION 

SU•CHA^rfl  A— OfNHtAl  tUUS  ANO 
UOUIATIONS 

PART  1011— COMMISSION  ORGANIZATION: 
Df  LEOATION  OF  AUTHORITY 

Mi«<*Hen««w*  Awwdwiitl 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rules. 

SUMMARY:  By  a  Notice  published  In 
the  Federal  Register  on  January  6, 
1978  (43  FR  1091).  the  Chairman  of 
the  Interstate  Commerce  Commission 
delegated  certain  authority  to  specify 
Conmilsslon  employees  to  act  In  cer- 
tain matters  assigned  to  the  Chair- 
man. The  accompanying  changes  in 
these  rules  provide  for  a  minor  change 
In  the  delegation  of  authority  to  dis- 
miss complaints  or  applications  at  the 
request  of  applicants,  and  also  add  a 
new  provision  delegating  to  the  direc- 
tor of  the  Commission's  Btireau  of 
Economics  the  authority  to  grant  or 
deny  access  to  waybills  and  statistics 
reported  under  orders  of  the  Commis- 
sion. 

EFFECTIVE  DATE:  February  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Chandler,  phone  202-275- 
1912. 

Section  1011.7  of  Title  49  of  the 
Code  of  Federal  Regulations  Is  amend- 
ed by  revising  paragraph  (d)  and  by 
adding  a  new  paragraph  (f )  to  read  as 
foUows: 

§1011.7  Delegations  of  authority  by  the 
Chairman  of  the  Interstate  Conunerce 
Commission. 


(d)  Except  as  provided  In  Rule  66(a) 
of  the  general  rules  of  practice,  49 
CFR  1100.66(a).  authority  to  dismiss 
complaints  at  the  request  of  the  com- 
plainant, or  applications  at  the  re- 
quest of  applicants,  Is  delegated  to  the 
Director  of  the  Office  of  Proceedings 
and  the  Chief  Administrative  Law 
Judge  of  the  Commission. 


(f)  Authority  to  grant  or  deny  access 
to  waybills  and  to  statistics  reported 
under  orders  of  the  Commission  is  del- 


RULES  AND  REGULATIONS 

egated  to  the  Director  of  the  Bureau 
of  Economics  of  the  Commission. 

These  delegations  of  authority  are 
made  under  the  authority  contained 
in  section  2  of  the  Reorganization 
Plan  No.  1  of  1969.  5  U.S.C.  Appendix 
(38  Stat.  59);  and  49  CFR  1011.5(a)  (1). 
(2).  (4),  and  (5). 

By  the  Commission,  A.  Daniel 
O'Neal,  Chairman. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
February  15,  1978. 
[PR  Doc.  78-4831  PUed  2-22-78;  8:45  am] 
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proposed  rules 


This  lection  of  th«  FEDERAL  REGISTER  contains  no^xe>  to  ttM  public  of  th«  proposed  issuance  of  rules  and  regulotions.  The  purpose  of  these  notices  Is  to 
give  iflteiCited  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[12  CFI  Port  225] 

[Reg.  Y:  Docket  No.  R-0145] 

NONBANKtNG  ACTIVITiES 

Application  to  fnga^t  In  the  Sale  of  Money 
Or4«r«  and  Similar  Inttrvrnenti,  Traveler* 
Ch««!(i,  U.S.  Saving!  Bandi,  and  Caneumer 
Financial  Management  Course*,  and  of  Po*- 
•ibla  RulainaSiing  With  Ke*p«ct  Thereto 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  application  and 
proposed  rule. 

SUMMARY:  In  conjunction  with  its 
consideration  of  an  application  by  Ci- 
ticorp, New  York.  N.Y..  the  Board  may 
consider  a  proposed  rule  that  would 
permit  bank  holding  companies  to 
engage,  directly  or  indirectly,  in  the 
sale  of  money  orders  and  similar  in- 
stnunents,  travelers  checks,  U.S.  Sav- 
ings Bonds,  and  consumer-oriented  fi- 
nancial management  courses  and  in- 
structional material,  subject  to  Board 
approval  of  specific  proposals. 

DATE:  Comments  must  be  received  by 
March  14,  1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  All  material 
submitted  should  include  the  docket 
number  R-0145. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  E.  Mannion.  Associate  Gen- 
eral Counsel.  202-452-3274,  or  James 
McAfee.  Senior  Attorney,  202-452- 
3707.  Legal  Division,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
(1)  Notice  of  application.  Citicorp  has 
applied  pursuant  to  section  4{c)<8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2))  for  permission  to  engage 
in  the  sale  of  money  orders  and  simi- 
lar instruments,  travelers  checks,  U.S. 
savings  bonds,  and  consumer-oriented 
financial  management  courses  and  in- 
structional material.  These  activities, 
which  the  Board  has  not  previously 
found  to  be  closely  related  to  banking, 
would     be     performed     by     Citicorp 


Person-to-person  Financial  Centers, 
subsidiaries  of  Nationwide  Financial 
SeiTices  Corp.  (a  subsidiary  of  Citi- 
corp) at  eight  existing  offices  In  Utah. 
Notice  of  the  application  was  pub- 
lished November  10,  1977,  in  the 
Ogden  Standard-Examiner,  The  Daily 
Herald,  and  The  Salt  Lake  Tribune, 
newspapers  circulated  in  Ogden, 
Prove,  and  Salt  Lake  City,  Utah,  re- 
spectively, and  the  application  may  be 
in5pfcted  at  the  offices  of  the  Board 
of  Governors  or  at  the  Federal  Re- 
sen'e  Bank  of  New  York. 

(2)  Possitle  rulemaking.  In  connec- 
tion with  its  consideration  of  Citi- 
corp s  application,  the  Board,  al- 
though not  required  to  do  so,  may  also 
consicier  whether  §  225.4(a)  of  the 
Boaids  Regulation  Y  (12  CFR 
225.4; a))  should  bo  amended  to  add 
the  activities  proposed  by  Citicorp  to 
those  permls-sible  generally  for  bank 
holding  companies  under  section 
4<c)(8)  of  the  Bank  Holding  Company 
Act.  A  propased  text  of  such  an 
amendment,  the  chief  effect  of  which 
would  be  to  permit  bank  holding  com- 
panies to  engage  de  novo  in  these  ac- 
tivities in  normal  cases  upon  45-days' 
notice  to  the  public  and  to  the  appro- 
priate Federal  Reserve  Bank,  is  set 
forth  at  the  end  of  this  notice. 

(3)  Submission  of  comments,  to  aid 
the  Board  in  its  consideration  both  of 
Citicorp's  application  and  related  rule- 
making, interested  persons  may  ex- 
press their  views  on  the  questions 
whether  the  proposed  activities,  or 
any  of  them,  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  Incident  there- 
to," and  whether  consummation  of  Ci- 
ticorp's proposal,  or  whether  perfor- 
mance of  the  proposed  activities  gen- 
erally by  an  affiliate  of  a  bank  holding 
company,  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience.  Increase  com- 
petition, or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  under  concentration  of  resources, 
decreased  or  unfair  competition,  con- 
flicts of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing 
on  these  questions  should  be  accompa- 
nied by  a  statement  summarizing  the 
evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 


ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  March  14.  1978.  All  material  sub- 
mitted should  Include  the  docket 
number  R-0145.  Such  Information  will 
be  made  available  for  inspection  and 
copying  upon  request  except  as  pro- 
vided in  §  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

(4)  Authority.  This  action  is  pro- 
posed pursuant  to  the  Board's  author- 
ity under  section  4(cK8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)). 

Section  225.4(aK5Kiv)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(a)(5)(iv)) 
would  be  amended  and  section  225.4  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(a))  would  also  be  amended  by 
adding  the  following  new  paragraph 
(13)  immediately  following 

S225.4(a)(12): 

§  225.4    Nonbanking  activities. 

(a)  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
•  •  •  The  following  activities  have 
been  determined  by  the  Board  to  he 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto: 


(5)  Acting  as  Investment  or  financial 
adviser  to  tj\e  extent  of  •  •  • 

(iv)  Furnishing  general  economic  in- 
formation and  advice,  consumer-ori- 
ented financial  management  courses 
and  Instructional  material,  general 
economic  statistical  forecasting  ser- 
vices and  industry  studies;* 


*This  Is  to  be  contrasted  with  "manage- 
ment consulting"  which  the  Board  views  as 
including,  but  not  limited  to,  the  provision 
of  analysis  or  advice  as  to  a  firm's  (i)  pur- 
chasing operations,  such  as  inventory  con- 
trol, sources  of  supply,  and  cost  minimiza- 
tion subject  to  constraints:  (11)  production 
operations,  such  as  quality  control,  work 
measurement,  product  methods,  scheduling 
shifts,  time  and  motion  studies,  and  safety 
standards:  (Hi)  marketing  opterations,  such 
as  market  testing,  advertising  programs, 
market  development,  packaging,  and  brand 
development:  (iv)  planning  operations,  such 
as  demand  and  cost  projections,  plant  loca- 
tion, program  planning,  corimrate  acquisi- 
tions and  mergers  and  determination  of 
long-terra  and  short-term  goals:  (v)  person- 
nel operations,  such  as  recruitment,  train- 
ing. Incentive  programs,  employee  compen- 
sation, and  management-personnel  rela- 
tions; (vi)  internal  operations,  such  as  taxes, 
corporate  organization,  budgeting  systems, 
budget    control,    data    processing    systems 

(Continued) 
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(13)  the  sale  at  retail  of  money 
orders  and  other  variable  denominated 
instruments,  travelers  checks,  and  U.S. 
savings  bonds. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  15,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-4820  PUed  2-22-78;  8:45  am] 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  344] 

RECORDKEEPING  AND  CONFIRMATION  RE- 
QUIREMENTS FOR  SECURITIES  TRANSAC- 
TIONS 

Netic*  of  Proposod  Rulamoklng 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Deposit  In- 
surance Corporation  ("FDIC")  is  pro- 
posing a  new  Part  344  (12  CFR)  to  re- 
quire that  insured  State  normiember 
banks  who  effect  certain  securities 
transactions  for  customers  provide 
confirmations  of  and  maintain  records 
with  respect  to  such  transactions. 
Commentators  are  also  invited  to  con- 
sider whether  and  to  what  extent  reg- 
ulations should  be  promulgated  which 
would:  (1)  Expressly  recognize  the 
duty  of  State  nonmember  banks  to 
obtain  the  best  execution  of  securities 
transactions  which  they  effect  for  cus- 
tomers, (2)  establish  competency  and 
testing  requirements  for  bank  employ- 
ees engaged  in  effecting  securities 
trans{u:tion8  for  customers.  Similar 
proposals  have  been  published  for 
comment  by  the  Comptroller  of  the 
Cturency  and  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

DATES:  Comments  must  be  received 
on  or  before  March  31,  1978. 

ADDRESS:  Interested  persons  are  In- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulations to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington.  D.C.  20429.  All  written 
comments  wUl  be  made  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 


(Continued) 

evaluation,  and  efficiency  evaluation;  or 
(vll)  research  operations,  such  as  product 
development,  basic  research,  and  product 
design  and  Innovation.  The  Board  has  deter- 
mined that  "p^arwgement  consulting"  Is  not 
an  activity  that  is  so  closely  related  to  bank- 
ing or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto. 


PROPOSED  RULES 

Gerald  J.  Gervlno,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW..  Washington,  D.C. 
20429,  202-389-4422. 

SUPPLEMENTARY  INFORMATION: 
On  June  30.  1977,  the  Securities  and 
Exchange  Commission  (SEC)  pub- 
lished Its  final  report  on  Bank  Securi- 
ties Activities  (the  final  report),  pursu- 
ant to  Its  mandate  under  section 
llA(e)  of  the  Securities  Exchange  Act 
of  1934.  The  final  report  Includes  a 
recommendation  to  Congress  that  the 
Federal  banking  agencies  be  mandated 
to  issue  ajid  enforce  specific  rules  and 
regulations  governing  the  conduct  of 
banks  In  effecting  transactions  in  secu- 
rities for  the  accounts  of  others.  This 
recommendation  would  require  that 
such  rules  and  regulations  should 
cover  all  aspects  of  this  activity.  In- 
cluding personnel  competency  stan- 
dards, recordkeeping  requirements, 
and  confirmation  requirements.  This 
proposal  is  responsive,  in  part,  to  the 
recommendations  of  the  SEC  final 
report. 

An  essential  element  of  bank  fidu- 
ciary activities  Is  the  purchase  and 
sale  of  securities  for  accounts  under 
management  In  a  trust  department, 
and  also  for  bank  customers  generally. 
Because  of  the  growth  of  these  actl- 
vites.  Improved  supervision  is  neces- 
sary to  ensure  that  banks  perform 
these  activities  in  accordance  with  the 
highest  standarcis,  in  order  to  protect 
the  public  Interest.  Accordingly,  the 
FDIC  proposes  to  require  Insured 
State  nonmember  bsuiks  to  establish 
and  maintain  uniform  procedures  to 
facilitate  effective  supervision  by 
banks  and  their  supervisory  personnel 
and  to  assist  In  protecting  the  Inter- 
ests of  these  bank  customers. 

This  proposal  would  require  specific 
written  procedures  In  connection  with 
effecting  securities  transactions  for 
customers  and  the  maintenance  of  cer- 
tain records  with  respect  to  such 
transactions.  As  proposed,  the  record- 
keeping requirements  would  apply  to 
all  securities  transactions  by  the  bank 
for  customers,  but  the  confirmation 
requirements  would  not  apply  to 
transactions  in  U.S.  Government  obli- 
gations, federal  agency  obligations  and 
obligations  of  States  and  municipal- 
ities. Insured  State  nonmember  banks 
that  are  municipal  securities  dealers 
are  already  required  to  comply  with 
comparable  rules  of  the  Municipal  Se- 
curities Rulemaking  Board  with  re- 
spect to  transactions  in  municipal  se- 
curities. 

Generally,  confirmation  of  securities 
transactions  would  be  required  to  be 
furnished  to  customers  within  5  busi- 
ness days.  In  the  case  of  accounts  for 
which  the  bank  exercises  investment 
discretion,  collective  Investment  funds 
suid  periodic  plans  administered  by  the 
bank,  monthly,  quarterly  or  annual 
statement  of  transactions  and  certain 


7441 

other  information  would  be  required. 
PXirther,  bank  personnel  engaged  In 
effecting  securities  transactions  would 
be  required  to  advise  the  bank  of  their 
personal  transactions  in  securities, 
wherever  effected. 

The  FDIC  is  considering  the  necessi- 
ty for  regulation  In  two  additional 
areas  addressed  In  the  SEC  final 
report.  The  final  report  observed  that 
under  traditional  agency  principles 
banks,  like  brokers,  have  a  duty  to 
obtain  the  best  terms  for  their  custom- 
ers. No  specific  regulation  applicable 
to  Insured  State  nonmember  banks  air- 
ticulates  this  duty  in  a  manner  similar 
to  that  Imposed  upon  broker/dealers 
and  there  is  uncertainty  as  to  the 
degree  to  which  this  principle  of  "best 
execution"  is  applicable  to  banks.  The 
FDIC  would  appreciate  receiving  the 
views  of  Interested  parties  as  to:  (a) 
The  need  for  such  a  regulation,  and 
(b)  the  appropriate  scope  and  content 
of  an  implementing  regulation. 

The  SEC  final  report  also  recom- 
mended that  bank  employees  engaged 
In  effecting  transactions  in  securities 
for  others  should  be  subject  to  compe- 
tency and  testing  requirements  regard- 
ing securities  laws  and  operations  of 
securities  markets,  as  are  brokerage 
personnel  similarly  engaged,  and  that 
banks  be  required  to  adopt  specific  su- 
pervisory procedures  with  respect  to 
these  activities.  The  FDIC  invites  com- 
ment with  respect  to:  (a)  The  scope 
and  content  of  competency  and  testing 
standards,  (b)  the  scope  and  content  of 
such  regulation,  with  particular  regard 
to  types  of  persormel  who  should  be 
subject  to  competency  and  testing 
standards. 

The  FDIC  proposes  to  add  a  new 
Part  344  to  its  regulations  as  set  forth 
below: 

PART  344— RECORDKEEPING  AND  CONFIRMA- 
TION REQUIREMENTS  FOR  SECURITIES 
TRANSAaiONS 

Sec. 

344.1  Scope  of  part. 

344.2  Definitions. 

344.3  Recordkeeping. 

344.4  Form  of  confirmations. 

344.5  Time  of  confirmation. 

344.6  Securities  trading  policies  and  proce- 
dures. 

344.7  Compliance   with   Municipal  Securi- 
ties Rulemaking  Board  rules. 

Adthority:  12  U.S.C.  1817,  1818,  1819. 

§  344.1    Scope  of  part 

This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corporation 
("FDIC")  and  applies  to  banks  which 
are  organized  under  State  law,  are  In- 
sured by  the  FDIC  and  are  not  mem- 
bers of  the  Federal  Reserve  Ss^tem 
("bank"). 

§  344.2    Definitions. 

For  purposes  of  this  part: 
(a)    "Customer"    shall    mean    any 
person  Including  any  trust,  estate,  fl- 
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duclary  account  holder,  guardianship, 
committee,  or  similar  person  for  which 
a  bank  effects  or  participates  In  effect- 
ing the  purchase  or  sale  of  securities, 
but  shall  not  include  a  broker,  dealer, 
dealer  bank,  or  Issuer  of  the  securities 
which  are  the  subject  of  the  transac- 
tions; 

(b)  "Time  of  transaction"  means  the 
time  of  execution  of  the  customer's 
order,  to  the  extent  feasible: 

(c)  "Periodic  plan"  means  any  writ- 
ten authorization  for  a  bank  acting  as 
agent  to  purchase  or  sell  for  a  custom- 
er a  specific  security  or  securities,  in 
specific  amounts  (calculated  in  securi- 
ty units  or  dollars),  at  specific  time  In- 
tervals and  setting  forth  the  commis- 
sion or  charges  to  be  paid  by  the  cxis- 
tomer  In  connection  therewith  or  the 
manner  of  calculating  them: 

(d)  "Collective  Investment  fund" 
means  fimds  held  by  a  bank  as  fidu- 
ciary and.  consistent  with  local  law,  in- 
vested collectively;  (A)  In  a  common 
trust  fund  maintained  by  such  bank 
exclusively  for  the  collective  invest- 
ment tmd  reinvestment  of  monies  con- 
tributed thereto  by  the  bank  in  Its  ca- 
pacity as  trustee,  executor,  administra- 
tor, or  guardian,  or  (B)  in  a  fimd  con- 
sisting solely  of  assets  of  retirement, 
pension,  profit  sharing,  stock  bonus,  or 
similar  trusts  which  are  exempt  from 
Federal  income  taxation  under  the  In- 
ternal Revenue  Code; 

(e)  "Security"  means  any  Interest  or 
Instrument  commonly  known  as  a  "se- 
curity", whether  in  the  nature  of  debt 
or  equity,  including  any  stock,  bond, 
note,  debenture,  evidence  of  indebted- 
ness, or  any  participation  in  or  right  to 
subscribe  to  or  purchase  any  of  the 
foregoing.  The  term  "security"  does 
not  Include:  (A)  A  deposit  as  defined  In 
section  3(i)  of  the  Federal  Deposit  In- 
surance Act,  12  U,S.C.  1813(i),  (B)  a 
loan  participation.  (C)  a  letter  of 
credit  or  other  form  of  bank  indebted- 
ness Incurred  in  the  ordinary  course  of 
business.  (D)  cxirrency.  or  (E)  any 
note,  draft,  bill  of  exchange,  or  bank- 
ers acceptance  which  has  a  maturity 
at  the  time  of  issuance  of  not  exceed- 
ing 9  months,  exclusive  of  days  of 
grace,  or  any  renewal  thereof  the  ma- 
turity of  which  is  likewise  limited. 

(f)  A  bank  shall  be  deemed  to  exer- 
cise "investment  discretion"  with  re- 
spect to  an  account  if,  directly  or  indi- 
rectly, the  bank:  (A)  Is  authorized  to 
determine  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account,  or  (B)  makes  deci- 
sions as  to  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  account  even  though  some 
other  person  may  have  responsibility 
for  such  Investment  decisions. 

f  34-L3    Rcconnceeping. 

Every  bank  effecting  securities 
transactions  for  customers  shall  main- 
tain the  following  records  with  respect 
to  such  transactions  for  6  years: 


(a)  "Blotters"  or  other  records  of 
original  entry,  containing  an  itemized 
daily  record  of  all  purchases  and  sales 
of  securities,  all  receipts  and  deliveries 
of  securities  (Including  certificate, 
bond,  or  note  number),  all  receipts  and 
disbursements  of  cash  with  respect  to 
transactions  in  securities,  and  aU  other 
debits  and  credits  pertaining  to  trans- 
actions In  securities.  The  records  of 
original  entry  shall  also  show  the  ac- 
count for  which  each  such  transaction 
was  effected,  the  description  of  the  se- 
curities, the  unit  and  aggregate  pm*- 
chase  or  sale  price  (If  any),  the  trade 
date  and  the  name  or  other  designa- 
tion of  the  person  from  whom  pur- 
chased or  received  or  to  whom  sold  or 
delivered: 

(b)  Account  records  for  each  custom- 
er which  shall  reflect  all  purchases 
and  sales  of  securities,  all  receipts  and 
deliveries  of  securities,  and  all  receipts 
and  disbursements  of  cash  with  re- 
spect to  transactions  in  securities  for 
such  account  and  all  other  debits  and 
credits  pertaining  to  transactions  In 
securities.  Account  records  of  bank 
employees  shall  be  so  designated  as  to 
be  readily  Identifiable  from  those  re- 
cords relating  to  other  customers  of 
the  bank  but  need  not  be  segregated; 

(c)  A  separate  memorandum  (order 
ticket)  of  each  order  to  purchase  or 
sell  securities,  (whether  executed  or 
canceled),  which  shall  Include: 

(1)  The  account  for  which  the  trans- 
action was  effected; 

(2)  Whether  the  transaction  was  a 
market  order,  limit  order,  or  subject  to 
special  instructions; 

(3)  The  time  the  order  was  received 
by  the  bank  employee  responsible  for 
effecting  the  transaction; 

(4)  The  time  the  order  was  executed 
or  canceled; 

(5)  The  price  at  which  the  order  was 
executed;  and 

(6)  The  broker/dealer  utilized  and 
the  market  In  which  the  transaction 
occurred;  and 

(d)  A  record  of  all  broker /dealers 
used  by  the  bank  to  effect  securities 
transactions. 

S  344.4    Form  of  confirmations. 

Every  bank  effecting  securities 
transactions  for  a  cvtstomer  shall  fur- 
nish to  such  customer  as  to  all  such 
transactions,  written  notification  dis- 
closing: 

(a)  The  name,  address,  and  tele- 
phone number  of  the  baiik; 

(b)  The  name  of  the  customer 

(c)  The  capacity  in  which  the  bank 
effected  the  transaction; 

(d)  The  name  of  the  person  from 
whom  the  security  was  purchased,  to 
whom  It  was  sold,  or  the  fact  that  such 
Information  will  be  furnished  within  a 
reasonable  time  upon  written  request 
of  such  ciistomer; 

(e)  The  source  and  amount  of  any 
remimeration   received   or   to   be   re- 


ceived by  the  bank  from  the  customer 
or  any  other  source  in  connection  with 
the  transaction,  unless  remimeration 
is  determined  pursuant  to  a  written 
agreement  otherwise  than  on  a  trans- 
actional basis: 

(f)  The  amount  of  any  remuneration 
received  or  to  be  received,  directly  or 
indirectly,  by  any  broker  from  such 
customer  in  connection  with  the  trans- 
action; and 

(g)  The  date  and  time  of  the  transac- 
tion (or  the  fact  that  the  time  of  the 
transaction  will  be  furnished,  within  a 
reasonable  time,  upon  written  request 
of  such  customer)  and  the  Identity, 
price  and  number  of  shares  or  units 
(or  principal  amount  in  the  case  of 
debt  securities)  of  such  security  pur- 
chased or  sold  by  such  a  customer; 

Provided,  however.  That  the  require- 
ments of  this  9  344.4  shall  not  t>e  appli- 
cable to  transactions  in:  (1)  Securities 
issued  or  guaranteed  as  to  principal  or 
Interest  by  the  United  SUtes;  (2)  Fed- 
eral agency  obligations;  or  (3)  munici- 
pal securities  as  defined  in  section  3 
(a)<29)  of  the  Securities  Exchange  Act 
of  1934. 

9  S44.5    Time  of  confirmation. 

A  bank  which  effects  securities 
transactions  for  a  customer  shall  fur- 
nish to  such  customer  the  written  no- 
tification described  In  9  344.4  within  5 
business  days  from  the  date  of  the 
transaction,  unless  the  transaction  is 
effected  with  respect  to: 

(a)  Accounts,  except  collective  in- 
vestment funds,  for  which  the  bank 
exercises  investment  discretion,  in 
which  instance  the  bank,  within  5 
business  days  after  the  end  of  each 
month  In  which  a  transaction  oc- 
curred, shall  furnish  a  written  state- 
ment disclosing  with  respect  to  each 
transaction  effected  during  the  month 
the  information  required  in  9  344.4. 
This  statement  shall  also  include  in- 
formation concerning  any  dividend  or 
distribution  credited  to  or  reinvested 
for  such  customer.  The  bank  shaU  fur- 
nish the  written  statement  to  the 
person  having  power  to  terminate  the 
account  or,  if  there  Is  no  such  person, 
to  the  ascertained  beneficiaries  of 
those  accounts  or  their  legal  represen- 
tatives: 

(b)  A  collective  Investment  fund,  in 
which  Instance  the  bank  shall  at  least 
annually  furnish  the  oistomer  a  copy 
of  a  financial  report  of  the  fund,  or 
provide  notice  that  a  copy  of  such 
report  is  available  and  will  be  fur- 
nished upon  request,  to  each  person  to 
whom  a  regular  periodic  accounting 
would  ordinarily  be  rendered  with  re- 
si>ect  to  each  participating  account. 
This  report  shall  be  based  upon  an 
audit.  It  shall  contain: 

(DA  list  of  investments  in  the  fund 
showing  the  cost  and  current  market 
value  of  each  Investment: 

(2)  A  statement  for  the  period  since 
the    previous    report    showing    pur- 
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chases,  with  cost;  sales,  with  profit  or 
loss  and  any  other  investment 
changes:  Income  and  disbursements: 

(3)  An  appropriate  notation  as  to 
any  investments  in  default;  and 

(4)  The  financial  report  may  include 
a  description  of  the  fund's  value  on 
previous  dates,  as  well  as  its  Income 
and  disbursements  during  provious  ac- 
coimting  periods;  or 

(c)  A  periodic  plan.  In  which  in- 
stance the  bank  shall  furnish  the  cus- 
tomer within  5  business  days  after  the 
end  of  each  quarterly  period  in  which 
a  transaction  occurred,  a  written  state- 
ment disclosing  with  respect  to  each 
transaction  effected  during  the  period 
the  information  described  in  9  344.4 
This  statement  shall  Include  informa- 
tion concerning  any  dividend  or  distri- 
bution credited  to,  or  reinvested  for 
each  customer.  In  addition,  the  bank 
shall  furnish  the  information  de- 
scritied  in  9  844.4  upon  written  request 
from  the  customer  within  S  business 
days  of  receipt  as  to  transactions 
during  the  present  quarter,  and  within 
15  business  days  of  receipt  as  to  trans- 
actions during  previous  quarters. 

9344.S    Securities    Trading    policies    and 
procedures. 

Every  bank  effecting  securities 
transactions  for  customers  shall  estab- 
lish written  policies  and  procedures 
providing: 

(a)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who  trade  in  securities; 

(b)  For  the  fair  and  equitable  alloca- 
tion of  securities  and  prices  to  ac- 
counts when  orders  for  the  same  secu- 
rity are  received  and  combined  for  ex- 
ecution at  approximately  the  same 
time: 

(c)  For  the  crossing  of  buy  and  sell 
orders  on  a  fair  and  equitable  basis  to 
the  parties  to  the  transaction;  and 

(d)  That  bank  officers  or  employees 
whose  duties  Include  account  manage- 
ment or  effecting  securities  transac- 
tions for  customers,  or  who  supervise 
such  activities,  must  promptly  report 
to  the  bank  all  securities  transactions 
made  by  them  or  in  their  behalf, 
eithei  at  the  bsuik  or  elsewhere,  in 
which  they  have  a  beneficial  interest. 
These  reports  must  be  retained  by  the 
bank  for  6  years. 

9  344.7    Compliance  with  Municipal  Securi- 
ties Rulemaking  Board  rules. 

A  bank  that  is  in  compliance  with 
rules  of  the  Munici;>al  Securities  Rule- 
making Board  with  respect  to  transac- 
tloFiS  in  municipal  securities  shall  be 
considered  to  be  in  compliance  with 
the  requirements  of  this  Part. 

By  order  of  the  Board  of  Directors, 
February  16. 1978. 

Federal  Dzposft  Irsurakce 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

fFR  Doc.  78-4841  FOed  2-22-78;  8:45  ami 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F»dTol  AvioMon  Admlnhtratlen 

[14  Cnt  PoH  39] 

[Airworthiness  Docket  No.  78-SW-2] 

AltWORTHINESS  DIRECTIVES 

B«ll  Mod«l  214B  and  214»-1  H*IIcept*n 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  EKDT. 

ACTION:  Notice  of  proposed  Rule- 
making (NPRU  ). 

SUMMARY:  This  notice  proposes  to 
Issue  an  Airworthiness  Directive  (AD) 
that  would  require  installation  of  a 
tail  fin  and  tall  boom  modification  for 
the  BeU  Model  214B  and  214B-1  heli- 
copters to  strengthen  the  tail  fin  and 
boom  and  to  prevent  possible  failure 
of  the  tail  fin  and  loss  of  control  of 
the  helicopter.  This  notice  is  being 
Issued  because  of  a  tall  fin  on  a  Model 
214  helicopter  which  failed  as  a  result 
of  a  fatigue  crach-  in  the  left  side  of 
the  fin  forward  spar. 

DATES:  Comments  must  be  received 
by  March  21,  1978.  Proposed  effective 
date  of  the  AD  wiU  be  April  30.  1978. 

ADDRESSES:  Send  comments  on  this 
proposal  in  triplicate  to:  Regional 
Counsel.  Attn.  Docket  78-SW-2, 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  The  applicable 
drawing  may  be  obtained  from  Bell 
Helicopter  Textron,  P.O.  Box  482. 
Fort  Worth,  Tex.  76101,  or  from  the 
Chief,  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administra- 
tion Southwest  Region,  P.O.  Box  1689, 
Fort  Worth,  Tex.  76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch.  ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  16C9,  Fort 
Worth.  Tex.,  telephone  No.  (817) 
624-4911.  Extension  516. 

SUPPLEMENTARY  INFORMATION: 
The  taU  fin  on  a  Bell  Model  214B  heli- 
copter reportedly  failed  as  a  result  of  a 
fatigue  crack  in  the  left  side  of  the  fin 
forward  spar  after  the  taU  boom  had 
approximately  300  hours'  time  in  ser- 
vice. The  helicopter  had  been  used  in 
external  cargo  logging  operations  and 
allegedly  had  an  imbalanced  rotor 
system  during  a  long  flight  prior  to 
the  logging  operation.  Failure  of  the 
tail  fin  may  result  in  loss  of  control  of 
the  helicopter.  Bell  Helicopter  Tex- 
tron issued  a  message,  dated  April  11, 
1977,  requiring  a  repetitive  Inspection 
of  the  tall  fin  spar  at  25-hour  intervals 
for  tail  booms  with  100  or  more  hours' 
total  time  in  service.  Bell  subsequently 
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issued  Service  Bulletin  No.  214-77-8, 
Revision  A,  dated  November  30,  1977, 
requiring  a  daily  inspection  of  the  tail 
fin  forward  spar  cap  angles  and  spar 
web  for  cracks  and  loose  rivets  and  re- 
quiring a  50-hour  interval  inspection 
of  the  tail  fin  lower  web  for  cracks  and 
loose  rivets.  The  agency  has  not  re- 
ceived any  other  reports  of  a  cracked 
tail  fin  spar  cap  angle  since  the  mes- 
sage, dated  April  11,  1977,  was  issued. 
The  FAA  has  approved  the  Bell  tail 
fin  and  boom  modification  No.  214- 
961-151-1  that  primarily  replaces  the 
aluminum  spar  cap  angles  with  steel 
cap  angles  for  the  left  side  of  both 
spars  of  the  tall  fin. 

The  agency  believes  tall  fin  spar 
cracks  may  possibly  develop  in  other 
BeU  Model  214B  and  214B-1  helicop- 
ters used  in  "heavy  lift"  type  of  exter- 
nal cargo  operatons,  as  well  as  those 
used  in  general  operations.  The  model 
214B  and  214B-1  differ  only  by  their 
certificated  maximimi  gross  weight  of 
13,800  poiuds  and  12,500  pounds  re- 
spectively. 

Therefore,  the  proposed  AD  would 
require  Installation  of  the  modifica- 
tion No.  214-961-151-1  on  aU  BeU 
Model  214B  and  214B-1  helicopters 
before  July  30,  1978.  to  preclude  possi- 
ble faUure  of  the  tail  fin  by  incorpo- 
rating tills  significant  design  Improve- 
ment. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  development  of  the 
final  rule  by  submitting  written  or 
oral  comments  as  they  desire.  Commu- 
nications should  identify  the  regula- 
tory docket  number  and  be  submitted 
in  tripUcate  to  the  address  specified 
above.  AU  comments  wIU  be  recorded 
and  considered  by  the  Director  before 
taking  final  action  and  the  proposal 
may  be  changed  as  a  result  of  the  com- 
ments received.  All  comments  wiU  be 
available  for  examination  before  and 
after  the  closing  date  for  comments  in 
the  Office  of  the  Regiona  Counsel, 
Federal  Aviation  Administration, 
Southwest  Region,  4400  Blue  Moujid 
Road.  Fort  Worth,  Tex.  76101. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major,  Aerospace 
Engineer,  F^ght  Standards  Division, 
and  James  O.  Price.  General  Attorney, 
Southwest  Region  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  Tex.  76101. 

The  Proposed  Amekdbcent 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the 
foUowing  new  Airworthiness  Directive: 

Bell:  Applies  to  BeU  Model  214B  and  214B- 
1  helicopters,  S/N  28001  through  28024 
and  S/N  28032  through  28036,  certificat- 
ed in  all  categories. 
Compliance  required  by  July  30,  1978. 
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To  Improve  the  strength  and  fatigue  resis- 
tance of  the  tall  boom  and  fin  and  preclude 
possible  failure  of  the  fin.  accomplish  the 
following: 

Modify  the  tail  boom  and  fin  in  accor- 
dance with  Bell  Helicopter  Textron  Draw- 
ing No.  214-961-151  or  in  accordance  with 
an  equivalent  means  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration.  Southwest 
Region. 

(Sec.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  US  C.  1334(a), 
1421.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14 
CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Elxecutlve  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Port  Worth.  Tex.,  on  Feb- 
ruary 7,  1978. 

Henby  L.  NrwMAM, 
Director,  Southvcest  Region. 

tPR  Doc.  78-4660  FUed  2-22-78;  8:45  am] 


[4910-13] 

[M  CFR  Port  71] 

[Airspace  Docket  No.  78-NW-l] 

FEDERAL  AIRWAYS 

f  repo««d  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  V-4  and  V-287  via  the  Tatoosh. 
Wash.,  VORTAC  which  is  to  be  com- 
missioned at  Lat.  48=17  59"N..  Long. 
124°37  38  W.  These  airways  will  be  im- 
proved by  using  a  VORTAC  rather 
than  the  Neah  Bay.  Wash.,  NDB  for 
air  navigation. 

DATES:  Comments  must  be  received 
on  or  before  March  10.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director.  FAA  Nortwest  Region.  At- 
tention; Chief.  Air  Traffic  Division, 
Docket  No.  78-NW-l.  Federal  Avi- 
ation Administration.  FAA  Building. 
Boeing  Field.  Seattle.  Wash.  98108 

The  official  docket  may  be  examined 
at  the  following  location: 

PAA  Office  of  the  Chief  Counsel. 
Rules  Docket  (AGC-24).  Room  916. 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Everett  L.  McKission.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  I'^IPORMATION: 

CoiofEifTs  Invited 

Interested  persons  may  participate 
in  the  proposed  rvilemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  In 
triplicate  to  the  Director.  Northwest 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. FAA  Building.  Boeing  Field.  Se- 
attle. Wash.  98108.  All  conununica- 
tions  received  on  or  before  March  10. 
1978.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  conunents.  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

AVAILABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue.  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Conununlcations  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  In  being  placed  on  a 
maUing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  to 
alter  a  segment  of  V-4  and  V-287  (an 
identical  route)  to  extend  from  Ta- 
toosh. Wash.,  to  Port  Angeles,  Wash., 
rather  than  from  Neah  Bay,  Wash.,  to 
Port  Angeles.  A  VORTAC  Is  Installed 
near  Tatoosh.  Wash..  at  Lat. 
48'17  59"N..  Long.  124-37'38  W.,  to  im- 
prove the  air  navigation  system  In  the 
area  of  Neah  Bay,  Wash.  The  Tatoosh 
VORTAC  Is  scheduled  to  be  commis- 
sioned on  May  18.  1978,  at  which  time 
it  Is  hoped  that  this  proposal  will 
become  a  rule. 

Drajtinc  Intormation 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKlsson,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman, Office  of  the  Chief  Counsel. 


The  Proposed  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  as 
follows: 

1.  In  V-4  Prom  Neah  Bay,  Wash..  RBN," 
is  deleted  and  "From  Tatoosh,  Wash.,  via"  is 
substituted  therefor. 

2.  In  V-287  "Neah  Bay,  Wash.,  RBN."  is 
deleted  and  "Tatoosh,  Wash."  is  substituted 
therefor. 

(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49 
D.S.C.  1655(c));  14  CFR  11.65) 

NoTK.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  In  Washington,  D.C.  on  Feb- 
ruary 15,  1978. 

B.  Keith  Potts, 
Acting  Chi^,  Airspace  and  Air 
Trojfic  Rules  Division. 
(FR  Doc.  78-4626  PUed  2-22-78;  8:45  am] 


[4910-13] 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78-WE-4] 

TRANSITION  AREAS 

Preposod  Dotignotion  of  Winnomucca,  Nov. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  700  and  1,200  foot  transition 
areas  at  Winnemucca,  Nev.,  to  provide 
protection  for  aircraft  executing  a  new 
Instniment  approach  procedure  (NCB- 
A)  to  the  Winnemucca  Municipal  Air- 
port and  establish  transition  routes 
between  the  nondirectional  radio 
beacon  (NDB)  and  adjacent  VOR  air- 
ways. 

DATES:  Comments  must  be  received 
on  or  before  March  23,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Proce- 
dures Branch,  AWE-530,  15000  Avi- 
ation Boulevard,  Lawndale.  Calif. 
90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Blnczak,  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard. 
Lawndale.  Calif.  90261.  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
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ComtENTS  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  date,  views,  or  argu- 
ments as  they  may  disire.  Communica- 
tions should  identify  the  Airspace 
Docket  Number  and  be  submitted  in 
triplicate  to  the  Chief.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  15000  Aviation  Boule- 
vard, Lawndale,  Calif.  90261.  All  com- 
munications received  on  or  before 
March  23,  1978,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments received  will  be  available  both 
before  and  after  the  closing  date  for 
comments  In  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  FederaJ  Aviation  Administration, 
Chief.  Airspace  and  Procedures 
Branch,  AWE-530.  15000  Aviation 
Boulevard,  Lawndale,  Calif.  90261,  or 
by  calling  213-536-6180.  Commvmica- 
tlons  must  identify  the  notice  number 
of  this  NPRM.  Persons  interested  in 
being  placed  on  a  maUing  list  for 
future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  proce- 
dures. 

Drafting  Information 

The  principal  authors  of  this  d<x:u- 
ment  are  Thomas  W.  Blnczak.  Air 
Traffic  Division,  and  DeWitte  T. 
Lawson.  Jr..  Esquire,  Office  of  the  Re- 
gional Counsel.  Western  Region. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  (TPR 
Part  71)  to  designate  the  Winnemucca. 
Nev..  700  foot  and  1.200  foot  transition 
areas.  This  action  will  provide  addi- 
tional controlled  airspace  to  accommo- 
date aircraft  executing  the  NDB-A  ap- 
proach procedure  to  the  Winnemucca 
Municipal  Airport  and  for  controlled 
airspace  between  adjacent  VOR  Air- 
ways 6  North  and  113  and  the  Winne- 
mucca NDB. 

Accordingly,  the  Federal  Aviation 
Administration  proixises  to  amend 
§71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  by 
adding  the  following: 

WiNNXMUOCA.  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Winnemucca  Municipal  Airport  (latitude 
40-53  50"  N.,  longitude  117-4807"  W.)  and 
within  9  miles  west  and  5  miles  east  of  the 
Winnemucca  NDB  (latitude  40'53-50"  N.. 
longitude  11T4820"  W.)  342*  bearing,  ex- 


tending from  the  5  mile  radius  area  to  11 
miles  north  of  the  NDB;  that  airspa(»  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  5  miles  each  side  of  the  342* 
and  162°  bearings  extending  from  the  NDB 
to  southeast  edge  of  V-113  and  the  north 
edge  of  V-6N. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a))  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion hsLS  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  e<;onomlc  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  (Ocular  A-107. 

Issued  in  Los  Angeles,  California  on 
February  9,  1978. 

Frank  Happy, 
Acting  Director, 
Western  Region. 
[FR  Doc.  78-4659  Filed  2-22-78;  8:45  ami 

[632<M)1] 

aVIL  AERONAUTICS  BOARD 

[14  CFR  Port  263] 

[EDR-345;  Docket  31479;  Dated:  February 
15, 19781 

PARTICIPATION  OF  AIR  CARRIER 
ASSOOATIONS  IN  BOARD  PROCEEDINGS 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  14  CFR  Part  263  to  allow 
associations  of  air  carriers  to  represent 
their  members  in  Board  proceedings  on 
the  basis  of  informal  authorizations, 
which  need  not  be  provided  to  the  Board 
except  on  request.  The  action  is  taken  in 
response  to  a  petition  by  the  National 
Air  Carriers  Association.  The  Board  Is 
also  proposing,  on  Its  own  initiative,  to 
amend  the  rule  to  apply  only  to  associ- 
ations of  direct  sdr  carriers. 

DATES:  Comments  by  April  10.  1978. 
Reply  comments  by  April  25.  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  wUl 
be  considered  by  the  Board  only  to  the 
extend  practicable.  Requests  to  be  put 
on  the  Service  List:  March  6,  1978. 
Docket  Section  prepares  the  Senice 
List  and  sends  it  to  each  person  listed, 
who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Do<diet  31479, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  In  Room  711,  Civil  Aero^ 


nautics  Board,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Djrson.  Office  of 
General  Counsel,  Rules  Division, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  202-673- 
5444. 

SUPPLEMENTARY  INFORMATION: 

Relaxation  of  Association 
Requirements 

14  CFR  Part  263  provides  that  an  air 
carrier  association  may  not  participate 
in  Board  proceedings  to  present  the 
views  of  Its  members  unless  (1)  its  arti- 
cles of  association  authorizing  such 
participation  are  approved  by  the 
Board  (§263.2)  and  (2)  the  Board, 
upon  motion  or  its  own  initiative, 
grants  leave  to  participate  ($263.3). 
The  Board  wUl  approve  the  articles  of 
association  and  grant  leave  only  if 
each  carrier  signs  and  submits  a  copy 
of  a  resolution  authorizing  the  associ- 
ation's participation.  This  requirement 
can  be  satisfied  by  the  filing  of  a 
power  of  attorney  signed  by  an  autho- 
rized officer  of  each  carrier  to  be  rep- 
resented. Section  263.3(3)  provides 
that,  upon  motion  of  any  Interested 
person  or  upon  its  own  initiative,  the 
Board  can  require  the  association  to 
withdraw  from  the  case  because  of  sig- 
nificant divergence  of  interest  or  posi- 
tion among  Its  members. 

The  National  Air  C^arrler  Association 
(NACA)  filed  a  Petition  for  Rulemak- 
ing to  amend  Part  263  to  relax  the  au- 
thorization requirements. »  NACA 
would  amend  the  rule  to  either  permit 
an  attorney  representing  a  member  air 
carrier  to  execute  a  power  of  attorney 
on  behalf  of  his  client,  or  allow  an  of- 
ficer of  the  air  carrier  association  to 
certify  that  he  has  communicated 
with  an  authorized  official  of  each  car- 
rier to  be  represented,  and  that  each 
carrier  has  knowledge  of  and  consents 
to  representation  by  the  association  in 
that  proceeding.  NACA  also  suggested, 
in  a  footnote,  the  elimination  of  the 
leave-to-particlpate  requirement  of 
§  263.3  where  the  association  has  fUed 
a  power  of  attorney  or  certification, 
subject  to  the  Board's  power  in 
§  263.3(a)(3)  to  require  it  to  withdraw 
from  participation  for  reasons  that 
appear  later. 

In  support  of  its  petition  NACA 
argued   that   implementation   of   the 


'A  similar  petition  by  members  of  NACA 
was  denied  in  1971  (Petition  for  Rulemaking 
of  Member  Carriers  of  NACA,  October  26, 
1971,  E>ocket  23939).  The  Board  sUted  that 
it  preferred  participation  by  Indlndual  car- 
riers to  carrier  participation  by  means  of 
trade  associations  because  "the  expression 
of  individual  carriers  views  should  be  en- 
couraged." 
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Part  263  requirements  has  Imposed 
considerable  burden  and  expense  on  it 
and  its  members.  Obtaining  the 
needed  authorization  requires  not  only 
the  attention  of  a  NACA  corporate  of- 
ficer but  substantial  time  for  mailing. 
The  fact  that  none  of  the  member  cor- 
porations are  located  in  Washington 
has  made  it  difficult  to  obtain  the  nec- 
essary powers  of  attorney  on  short 
notice. 

Part  263  was  originally  intended  to 
insure  that  where  an  air  carrier  associ- 
ation participated  in  a  Board  proceed- 
ing, the  Board  would  have  "access  to, 
and  the  benefit  of,  the  uninhibited  ex- 
pression of  the  candid  views  and  posi- 
tions of  the  individual  air  carriers."  24 
PR  4882,  adopted  June  10,  1959,  effec- 
tive June  16,  1959. 

Attempts  by  associations  to  coerce 
members  to  adhere  to  a  unified  view 
are  objectionably  on  various  grounds.' 
We  have  little  or  no  evidence,  howev- 
er, that  the  questioned  requirements 
of  Part  263  are  necessary  to  prevent 
the  stifling  or  ignoring  of  individual 
carriers'  views.  Indeed,  despite  the 
policy  underlying  the  existing  rule,  it 
has  not  been  uncommon  for  the  Board 
to  encourage  or  facilitate  in  associ- 
ation's formulation  of  an  industry 
view  in  rulemaking  cases.  Nothing  in 
the  Board's  regulations  or  practice  re- 
stricts the  submission  of  opinion  by  an 
Individual  carrier,  and  any  carrier  dis- 
agreeing with  the  association's  views 
can  express  its  own  opinions  separate- 
ly. Modification  of  Part  263  would  also 
lessen  paperwork  for  the  Board  and 
for  private  parties. 

On  considering  the  alternative  pro- 
cedures suggested  by  NACA,  the 
Board  has  tentatively  decided  that 
formal  filings  such  as  certifications 
and  powers  of  attorney  are  uiuieces- 
sary  in  this  area,  considering  the  sanc- 
tions in  Federal  law  and  Board  regula- 
tions (e.g..  14  CFR  Part  300)  that 
would  apply  to  any  misrepresentations 
In  Board  proceedings.  An  association 
will  be  held  strictly  to  the  require- 
ments of  this  rule  even  in  the  absence 
of  formal  declarations  in  each  case. 
The  Board,  therefore,  is  proposing  by 
this  notice  that  Part  263  be  modified 
to  require  (1)  that  an  association  iden- 
tify those  members  whom  It  is  repre- 
senting in  a  given  proceeding,  a^  (2) 
that  its  identification  of  those  mem- 
bers be  based  on  specific  authoriza- 
tions with  respect  to  the  positions 
taken,  which  can  be  Informal  and  need 
not  be  provided  to  the  Board  except 
on  request. 


•The  preamble  to  Part  263.  24  PR  4882 
(adopted  June  10.  1959.  effective  June  16. 
1959).  states.  "Attempts  by  air  carrier  asso- 
ciations to  bring  about  a  unified  position  of 
their  members  vls-a-vls  other  groups  of  air 
carriers  or  persons  whose  economic  interest 
conflicts  with  that  of  association  members 
appear  prima  facie  to  be  contrary  to  anti- 
trust principles." 


The  Board  is  expecially  Interested  in 
receiving  comments  on  the  general  de- 
sirability of  having  trade  associations 
represent  before  It  broad  segments  of 
the  affected  industries.  Conunents  on 
this  issue.  Including  any  antiturst  im- 
plications, are  specifically  Invited  from 
other  Federal  agencies.  Including  the 
Federal  Trade  Commission  and  the 
Antitrust  Division  of  the  Department 
of  Justice. 

Applicatioh  LncmD  to  Dircct  Air 
Carriers 

The  Board  is  proposing  to  amend 
Part  263  to  limit  its  application  to  as- 
sociations of  direct  air  carriers,  thus 
removing  groups  such  as  charter  oper- 
ators from  the  nile.  An  air  carrier  as- 
sociation is  now  defined  In  Part  263  as 
"an  association  composed  entirely  or 
in  part  of  air  carriers  which  are  not 
exempted  from  the  provisions  of  sec- 
tion 412  of  the  act  in  respect  of  rela- 
tionships between  one  another." 

The  American  Society  of  Travel 
Agents  (ASTA),  an  association  whose 
members  sometimes  act  as  tour  opera- 
tors (I.e.,  "indirect  air  carriers"),  peti- 
tioned In  September.  1976.  for  leave  to 
intervene  In  a  Board  proceeding  re- 
garding an  application  for  a  foreign  In- 
direct air  carrier  permit.  •  Judge  Yoder 
concluded.  In  denying  the  petition, 
that  as  "an  air  carrier  association" 
ASTA  was  required  to  meet  the  re- 
quirements of  Part  263,  and  had  not 
done  so  in  filing  the  petition.  ASTA's 
argument  that  Part  263  did  not  apply 
to  associations  of  indirect  air  carriers 
was  rejected  by  Judge  Yoder  In  Order 
76-9-71. 

The  Board  took  discretionary  review 
of  the  denial  and  granted  intervention. 
It  relieved  associations  of  Indirect  car- 
riers of  passengers  from  the  require- 
ments of  Part  263  (Order  76-12-140) 
on  an  Interim  basis,  but  Indicated  that 
the  general  issue  raised  by  ASTA's  pe- 
tition would  t>e  resolved  in  a  context 
providing  an  opportunity  for  public 
conunent. 

The  preamble  to  part  263  states  that 
is  was  not  Intended  to  be  applicable  to 
"associations  of  pilots,  aircraft  owners, 
and  airport  operators,  aircraft  manu- 
facturers, and  chambers  of  com- 
merce."* Since  It  Issued  Part  263,  the 
Board  has  adopted  various  charter 
regulations  that  have  created  a  new 
class  of  "carriers"  not  originally  con- 
templated in  the  regulation,  i.e., 
charter  operators  who  are  Indirect  air 
carriers  of  passengers.  Although  tech- 
nically they  are  "air  carriers"  Included 


■Tourist  Enterprlsed  Corporation  "OrbU" 
d.b.a.  Orbis  Polish  Travel  Bureau,  Inc.  d.b.a. 
Pargiello  Service.  Inc.,  Docket  27914. 

•24  FR  4883  (adopted  June  10,  1959.  effeo- 
Uve  June  16.  1959).. 


to  the  Part  263  use  of  the  term,  their 
functional  relationship  to  air  transpor- 
tation Is  comparable  to  the  types  of 
organizations  the  Part  263  preamble 
specifically  excluded  from  coverage. 

Where  a  segment  of  an  affected  to- 
dustry  consists  of  many  relatively 
small  members,  such  as  charter  opera- 
tors, the  Imposition  of  Part  263  re- 
quirements on  the  Industry's  associ- 
ation could  make  it  much  more  diffi- 
cult for  the  members  to  make  their 
views  known  to  the  Board.  The  Board 
has  therefore  tentatively  concluded 
that  Part  263  should  be  amended  so  as 
to  be  made  expressly  inapplicable  to 
these  associations.  When  they  partici- 
pate In  our  proceedings  we  will  not 
consider  their  views  as  the  unified 
opinion  of  all  their  members,  but  as  a 
convenient  channel  for  some  of  them. 
Separate  opinions  of  any  Interested 
member  wlU,  of  course,  be  encouraged 
and  given  serious  consideration  by  the 
Board  In  each  proceeding. 

Nkw  Form  or  Request  for  Cobocents 

For  this  notice  the  Board  is  i.sli\g  a 
new  form  of  request  for  comments,  all 
of  which  is  contained  within  the  head- 
ings at  the  beginning  of  the  notice. 
Our  new  form  includes  the  statement: 
"Comments  and  other  relevent  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable."  This  changes  the 
previous  form  in  two  significant  re- 
spects. 

First  Is  the  explicit  recognition  that 
comments  are  received  by  the  Docket 
Section  after  the  close  of  the  comment 
period  that  had  been  annoiuiced  in 
the  Notice  of  Proposed  Rulemaking. 
In  actual  practice,  the  Board  has  rou- 
tinely granted  formal  motions  made 
by  practitioners  for  leave  to  file  tardy 
comments  as  "otherwise  unauthorized, 
documents,"  while  informally  accept- 
ing as  "late-filed  comments"  letters 
and  other  written  commimlcations 
from  the  general  public  or  Interested 
members  of  Congress  that  are  received 
by  the  Board,  or  any  of  its  members  or 
employees,  during  the  course  of  a  rule- 
making proceeding.  Our  new  form  of 
request  makes  It  clear  that  no  formal 
motions  need  accompany  post-deadline 
comments,  thereby  eliminating  un- 
necessary effort  both  within  and  out- 
side the  Board. 

The  second  change  Is  the  inclusion 
of  the  phrase  "other  relevant  informa- 
tion." In  Its  Informal  rulemaking  pro- 
ceedings the  Board  considers  a  wide 
range  of  information,  including  its 
own  experience  with  the  subject  at 
Issue,  in  addition  to  the  comments  re- 
ceived. To  the  extent  practicable,  rel- 
evant Information  is  put  into  the 
docket  and  is  discussed  to  the  Board's 
explanations  of  Its  rulemaktog  actions 
on  the  subject. 

In  siun.  the  new  form  of  request  for 
comments  gives  notice  that  relevant 
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material  received  by  the  Board  follow- 
ing its  request  for  comments  wUl  be 
filed  to  the  docket  of  the  rulemaktog 
and  b«  considered  by  the  Board.  How- 
ever, as  stated  material  received  after 
the  Board's  announced  deadltoes  will 
be  considered  only  to  the  extent  that 
the  circumstances  of  the  case  make  it 
practicable  to  do  so.  Only  persons  sub- 
mitttog  materials  before  the  deadltoe 
have  the  assurance  that  the  Board  will 
not  take  any  action  to  the  rulemaktog 
proceedtog  before  it  has  had  the  op- 
portunity to  consider  their  comments. 

Proposed  Rxtle 

Accordtogly,  it  is  proposed  that  Part 
263  of  the  Economic  Regulations  (14 
CFR  Part  263)  be  revised  as  follows: 

Port  263— f wticipaHofi  of  Air  Cofriw 
AstodoHont  in  ftecwd  Prowdlngi 

Sec. 

363.1  Definitions. 

263.2  Approval  of  articles  of  association. 

263.3  Participation. 

Adthority:  Sec.  102,  204,  412.  and  1001  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed. 72  SUt.  740,  743,  770.  and  778  (49  UJ3.C. 
1302.  1324.  1382.  and  1481). 

i  2<3.1    Definitions. 

For  the  purposes  of  this  part:  (a) 
"Air  carrier  association"  means  an  as- 
sociation composed  entirely  or  to  part 
of  direct  air  carriers  that  are  not 
exempted  from  the  provisions  of  sec- 
tion 412  of  the  Act  to  respect  of  rela- 
tionships between  one  another. 

(b)  "Board  proceedtog"  means  any 
proceeding  of  the  Board  to  which  the 
Board's  procedural  regtilations  apply. 

§  263.2    Approval  of  articles  of  association. 

An  air  carrier  association  created  by 
agreement  subject  to  approval  under 
section  412  of  the  Act,  Its  officers,  or 
its  employees  may  not  participate  to 
Board  proceedtogs  unless  its  articles  of 
association  contato  provisions  ap- 
proved by  the  Board  authorizing  such 
participation. 

S  263.3    Participation. 

(a)  An  air  carrier  association  may 
participate  to  a  Board  proceeding  only 
If- 

(1)  The  issues  substantially  affect 
the  property  or  ftoanclal  toterests  of 
the  association  as  opposed  to  an  toter- 
est  derivative  from  Its  members; 

(2)  The  association  acts  as  a  conduit 
to  the  Board  of  factual  Information 
gathered  from  the  members,  as  dlstto- 
gulshed  from  presentation  of  opinions 
or  positions  on  Issues;  or 

(3)  The  association  represents  mem- 
bers that  are  Identified  to  any  docu- 
ments filed  with  the  Board,  and  that 
have  specifically  authorized  the  posi- 
tions taken  by  the  association  to  that 
proceedtog.  The  specific  authoriza- 
tions may  be  Informal  and  evidence  of 
them  shall  be  provided  only  upon  re- 
quest of  the  Board. 


(b)  Upon  motion  of  any  toterested 
person  or  upon  its  own  toltiative,  the 
Board  may  issue  an  order  requlrtog  tm 
association  to  withdraw  from  a  case  on 
the  ground  of  significant  divergence  of 
toterest  or  position  withto  the  associ- 
ation. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretary. 
[FR  Doc.  78-4580  FUed  2-22-78:  8:45  am] 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cwstemt  S«rvic« 

[19  cm  Part  134] 

COUNTKY  OF  ORIGIN  MARKINO 

Withdrawal  of  Notice  of  Propesod  Chang*  of 
Position  Rotating  to  Country  of  Origin  Marlc- 
Ing  of  Radio*,  Storoo  Syttomt,  Tolovition 
Sots,  and  Otttof  Simiior  Consumer  Electronic 
Products 

February  14.  1978. 
AGENCY:  United  States  Customs  Ser- 
vice. Department  of  the  Treasury. 

ACTION:  Withdrawal  of  proposed 
change  of  position. 

SUMMARY:  This  document  with- 
draws a  notice  of  proposed  change  of 
position  relattog  to  the  country  of 
origto  marktog  of  radios,  stereo  sys- 
tems, television  sets,  and  other  similar 
consiuner  electronic  products.  The 
proposed  change  would  have  required 
that  the  country  of  origto  be  marked 
on  the  front,  top,  or  sides  of  the  prod- 
ucts to  a  manner  to  ensure  the  visibil- 
ity of  the  marlung  when  the  product  is 
on  display.  The  current  practice  is  to 
permit  these  products  to  be  marked  on 
the  back. 

The  Customs  Service  has  deter- 
mtoed  that  present  marktog  practices 
fully  comply  with  statutory  require- 
ments and  adequately  inform  prospec- 
tive purchasers  of  the  country  of 
origto  of  these  products.  Accordtogly 
the  notice  of  proposed  change  of  posi- 
tion is  withdrawn. 

EFFECTIVE  DATE:  February  23, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  N.  Bernstein,  Entry  Proce- 
dures and  Penalties  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washtogton,  D.C. 
20229.  202-566-5765. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  3,  1977,  the  Customs  Ser- 
vice published  a  proposal  to  the  Feder- 
al Register  (42  FR  39227)  to  require 
that  Imported  radios,  stereo  systems, 


television  sets,  and  similar  consumer 
electronic  products  be  marked  with 
their  country  of  origto  on  the  front, 
top,  or  sides  of  the  product  to  a 
manner  which  would  ensure  the  risi- 
bility of  the  marktog  while  on  display. 
Current  practice  permits  the  country 
of  origto  to  be  marked  on  the  back  of 
these  products.  Interested  persons 
were  given  until  September  2,  1977,  to 
submit  comments.  The  date  for  receipt 
of  comments  was  extended  until  Octo- 
ber 3,  1977.  by  a  notice  published  to 
the  Federal  REGibriER  on  September  2, 
1977  (42  PR  44246). 

Discussion  of  Cobocents 

The  comments  which  supported  the 
proposed  change  welcomed  it  as  a 
more  effective  method  of  todicattog 
the  country  of  origto  of  these  prod- 
ucts. Several  commenters  expressed 
the  view  that  the  proposal  would  give 
consumers  greater  freedom  of  choice 
by  maktog  them  more  aware  of  which 
products  are  American-made.  Some 
commenters  also  suggested  that  the 
proposed  requirement  would  promote 
the  purchase  of  American-made  goods, 
thereby  stimulattog  the  economy  and 
creattog  additional  jobs. 

One  commenter  claimed  that  mark- 
tog the  country  of  origto  on  the  back 
of  a  product  falls  to  meet  the  require- 
ment of  section  304  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1304), 
that  the  marktog  be  "to  a  conspicuous 
place,"  because  the  marking  is  not 
plainly  visible  to  aU  purchasers. 

The  objection  most  often  cited  by 
those  opposed  to  the  change  was  that 
marking  the  country  of  origto  to  any 
of  the  contemplated  locations  would 
have  a  detrimental  effect  on  the  ap- 
pearance of  these  products.  Many 
commenters  stated  that  the  consumers 
view  electronic  products  not  only  as  a 
functional  equipment,  but  as  furniture 
as  well,  suid  that  the  physical  appear- 
smce  of  the  product  is  an  important 
factor  to  the  purchaser's  choice. 

A  large  number  of  commenters 
noted  that  the  back  or  bottom  of  a 
product  is  a  sufficiently  conspicuous 
place  to  which  to  mark  the  country  of 
origto.  Several  observed  that  other  Im- 
portant information,  such  as  product 
specifications,  serial  nimabers,  and  the 
Underwriters'  Laboratory  seal  of  ap- 
proval, appear  on  the  back  of  each 
unit. 

Moreover,  a  number  of  commenters 
noted  that  19  U.S.C.  1304  has  been  to- 
terpreted,  both  by  Customs  and  the 
courts,  to  require  only  that  the  coun- 
try of  origto  be  marked  to  a  "conspicu- 
ous place,"  not  necessarily  "the  most 
conspicuous  place,"  and  does  not  re- 
quire that  a  product  be  marked  to  a 
manner  so  as  to  be  visible  while  on  dis- 
play prior  to  sale.  They  suggested  that 
the  test  for  sufficiency  of  the  marking 
is  to  be  Imposed  at  the  time  of  impor- 
tation, not  the  time  of  sale,  and  that  if 
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products  are  displayed  by  retailers  In  a 
manner  which  appears  to  prevent  the 
consumer  from  learning  the  country 
of  origin,  remedial  action  should  be 
taken  by  another  agency,  such  as  the 
Federal  Trade  Commission,  and  not  by 
Customs. 

Several  commenters  suggested  that 
most  consimiers  are  aware  of  the 
origin  of  electronic  products  which 
they  contemplate  buying  and  that,  in 
any  case,  the  country  of  origin  Is  not  a 
significant  factor  in  most  purchases. 
Moreover,  they  claimed  persons  inter- 
ested in  this  information  could  ask  a 
salesperson  the  country  of  origin  or 
examine  the  product. 

In  addition,  some  commenters  stated 
that  the  proposed  change  is  discrimi- 
natory in  that  it  singles  out  electronic 
products  for  special  treatment,  while 
disregarging  numerous  other  types  of 
products,  such  as  apparel  and  auto- 
mobiles. A  number  of  commenters  also 
expressed  the  opinion  that  it  was  un- 
clear from  the  notice  what  products 
would  be  covered  by  the  term  "similar 
electronic  products"  and  questioned 
whether  microwave  ovens,  movie  pro- 
jectors, automobile  tape  decks,  and 
calculators,  for  example,  Would  be  in- 
cluded. 

Some  commenters  also  suggested 
that  the  proposal  would  result  in  un- 
reasonable cost  increases  because  of 
the  additional  labeling  required.  A 
number  of  manufacturers  pointed  out 
that  redesign  and  retooling  would  be 
costly  and  that  these  increased  costs 
would  be  passed  along  to  consumers  in 
the  form  of  higher  prices. 

Several  commenters  claimed  that 
the  proposed  change  would  result  In 
non-tariff  trade  barriers  of  the  type 
which  the  General  Agreement  on  Tar- 
iffs and  Trade,  to  which  the  United 
States  Is  a  signatory,  seeks  to  avoid.  It 
also  was  suggested  that  the  proposal 
would  have  a  restrictive  effect  on  im- 
ports, contrary  to  the  spirit  of  the 
Multilateral  Trade  Negotiations  to 
limit  non-tariff  barriers  to  trade. 

WrTHDRAWAL  07  PROPOSAL 

Because  the  Customs  Service  has 
concluded  that  present  marking  prac- 
tices comply  fully  with  statutory  re- 
quirements and  adequately  inform 
prospective  purchasers  of  the  country 
of  origin,  and  because  of  the  possible 
adverse  effects  resulting  from  the 
adoption  of  the  change,  as  detailed  in 
the  comments  received,  the  notice  is 
withdrawn. 

DRAmifC  IlfrORMATION 

The  principal  author  of  this  docu- 
ment was  Robert  Harris,  Regulations 
and  Legal  Publications  Division.  Office 
of  RegiUatlons  and  Rulings.  U.S.  Cus- 
toms Service.  However,  personnel  from 


other  offices  of  the  Customs  Service 
participated  in  its  development. 

Lbonard  Lehmah, 
Assistant  Commissioner 
Regulations  and  Rulings. 
[PR  Doc.  7e-483«  Piled  2-22-78;  8:45  ami 


In  all  other  respects  the  details  with 
respect  to  the  hearing  will  remain  the 
same. 

Robert  A  Bltv, 
Director,  Legislation 
and  Regulations  Division. 

[PR  Doc.  78-4757  PUed  2-22-78;  8  45  am] 


[4830-01] 

bitvmal  R«v*nu«  S«tvic« 

[26  cm  fart  I] 

[LR- 154-761 

INCOME  TAX 

lnv*«tm«nt  CfdH  for  M«vi«  and  TalavUion 
Filmt;  Public  Hoartng  e«i  fropotsd  Rcgula- 
Hent 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Change  of  location  of  public 
hearing  on  proposed  regviiations. 

SUMMARY:  This  document  provides 
notice  of  a  change  of  location  of  a 
public  hearing  on  proposed  regula- 
tions relating  to  investment  credit  for 
movie  and  television  -films  and  tapes. 

Date:  The  public  hearing  will  be  held 
on  March  I,  1978,  beginning  at  10  a.m. 
as  previously  stated  in  the  notice  of 
public  hearing  published  in  the  Feder- 
al Register  for  Wednesday,  December 
21,  1977  (42  FR  63903). 

ADDRESS:  The  pubUc  hearing  will  be 
held  in  Room  3313,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  the  Chief  Coun- 
sel, Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washing- 
ton. DC.  20224,  202-566-3935.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
By  a  notice  appearing  in  the  Federal 
Register  for  Wednesday.  December 
21.  1977  (42  FR  63903).  it  was  an- 
nounced, among  other  things,  that  a 
public  hearing  on  proposed  regula- 
tions relating  to  Investment  credit  for 
movie  and  television  films  and  tapes 
wo<ild  be  held  on  March  1,  1978,  begin- 
ning at  10  a.m.  in  the  IRS  Auditorium, 
Seventh  Floor,  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution 
Avenue  NW..  Washington,  D.C.  20224. 
The  proposed  regulations  were  pub- 
lished in  the  Federal  Register  for 
Tuesday,  December  20.  1977  (42  FR 
63791). 

The  room  for  the  public  hearing  has 
been  changed,  and  it  will  be  held  in 
Room  3313,  Internal  Revenue  Build- 
ing. 1111  Constitution  Avenue  NW.. 
Washington.  D.C.  20224. 


[4830-01] 

(M  CHt  Part*  1  amd  M] 

[LR- 1-771 

OROUP-TEftM  Uf E  MSUtANCE 

Ext*n«io«  of  CowwiH  Poried 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Extension  of  time  for  com- 
ments and  requests  for  a  public  hear- 
ing. 

SUMMARY:  This  dociunent  providea 
notice  of  an  extension  of  time  for  sub- 
mitting comments  and  requests  for  a 
public  hearing  concerning  the  notice 
of  proposed  rulemaking  with  respect 
to  group-term  life  insurance.  The  ex- 
tended deadline  for  submission  of  com- 
ments and  requests  for  a  public  hear- 
ing is  March  23,  1978. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  March  23,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-1-77),  Washington. 
DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Parcell  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224, 
CC:LR;T,  202-566-3287.  not  a  toU- 
free  call. 

SUPPLEMENTARY  INFORMATION: 
By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  for 
Thursday,  January  5.  1978  (43  FR 
976).  comments  and  requests  for  a 
public  hearing  with  respect  to  the  pro- 
posed rules  were  to  be  delivered  or 
mailed  to  the  Commissioner  of  Inter- 
nal Revenue.  Attention:  CC:LR:T  (LR- 
1-77).  Washington.  D.C.  20224.  by  Feb- 
ruary 21.  1978.  The  date  by  which 
such  comments  or  requests  must  be 
delivered  or  mailed  is  hereby  extended 
to  March  23,  1978. 

Robert  A.  Blet, 
Director,  Legislation 
and  Regulations  Division. 

[FR  Doc.  78-4785  FUed  2-22-78:  8:45  am] 
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[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Motariol*  Trontpertoiien  fturoou 
[49  CFR  Port  172] 

[Docket  No.  HM-159] 

HAZARDOUS  MATERIALS  TABLE  AND  HAZ- 
ARDOUS MATERIALS  COMMUNICATIONS 
RECULATIONS;  FORBIDDEN  MATERIALS 

Advonc*  Notk*  of  Prepotad  RiHomaklng 

AGEINCY:  Materials  transportation 
Bureau  (MTB),  DOT, 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  This  advance  notice  re- 
quests public  comment  on  the  propos- 
al to  add  the  names  of  materials  to  the 
Hazardous  Materials  Table  (49  CFR 
172.101)  that  are  knowTi  to  be  too  haz- 
ardous to  be  permitted  in  commercial 
transportation. 

DATE:  Comments  must  be  received  on 
or  before  June  22,  1978. 

ADDRESS  COMMENTS  TO:  Dockets 
Section,  Office  of  Hazardous  Materials 
Operations,  Department  of  Transpor- 
tation, Washington.  D.C.  20590.  It  Is 
requested  that  five  copies  be  submit- 
ted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  I.  Roberts.  Director,  Office  of 
Hazardous  Materials  Operations. 
2100  2nd  Street  6W.,  Washington, 
D.C.  20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
This  action  is  prompted  by  a  serious 
explosion  that  occurred  during  the 
transportation  of  a  chemical  having 
properties  which  made  it  a  forbidden 
explosive  under  the  reguJations  gov- 
erning the  transportation  of  hazsu"d- 
ous  materials  but  which  was  not  spe- 
cifically listed  by  name  in  the  Hazard- 
ous Materials  Table.  The  chemical  in- 
volved possessed  properties  which 
made  it  a  forbidden  explosive  under 
the  provisions  of  §§  173.21,  173.51,  and 
173.86  of  Title  49  CFR.  The  MTB  be- 
lieves that  as  a  supplement  to  the 
basic  performance  standards  describ- 
ing the  kinds  of  materials  barred  from 
transportation,  the  listing  of  s];>ecific 
materials  known  to  have,  or  strongly 
suspected  of  having,  chemical  proper- 
ties which  would  require  that  they  be 
forbidden  from  transportation  in  com- 
merce may  be  helpful  in  preventing 
similar  accidents  in  the  future. 

The  regulations  now  address  forbid- 
den materials  in  one  or  more  of  three 
different  fashions:  (1)  By  describing 
chemical  properties  which.  If  pos- 
sessed by  any  given  substance,  make  It 
a  forbidden  material;  (2)  by  chemical 
name  listings  in  the  Hazardous  Materi- 
als Table  together  with  the  notation 
"forbidden":  or  (3)  by  chemical  name 
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In  separate  textual  provisions  within 
the  appropriate  topical  hazard  classifi- 
cation portions  of  the  regxQations.  The 
MTB  believes  that  (2)  and  (3)  should 
be  consolidated  and  supplemented 
with  the  chemical  names  of  as  many 
materials  sis  can  be  readily  recognized 
to  possess  the  chemical  properties  de- 
scribed in  (1).  As  part  of  this  notice, 
there  are  lists  of  those  materials  cur- 
rently addressed  in  the  text  of  the  reg- 
ulations but  not  in  the  Hazardous  Ma- 
terials Table  and  those  not  addressed 
by  chemical  name  anjrwhere  in  the 
regiilations  but  which  are  considered 
by  MTB  to  meet  the  "forbidden"  crite- 
ria in  the  regulations. 

The  primary  drafters  of  this  docu- 
ment are  Charles  W.  Schultz,  Techni- 
cal Services  Branch,  Office  of  hazard- 
ous Materials  Operations,  and  Elvan  C. 
Braude,  Office  of  the  Chief  Counsel. 
Research  and  Special  Programs  Direc- 
torate. 

The  materials  showTi  in  the  appendi- 
ces to  this  notice  are  grouped  as  fol- 
lows: 

List  lA— Forbidden  explosives  presently  In 
the  Regulations  by  Name  but  not  Spe- 
cifically Listed  in  Section  172.101. 

List  IB— Forbidden  materials  presently  in 
the  Regiilations  by  Name  but  not  spe- 
cifically Listed  as  Forbidden  in  Section 
172.101. 

List  HA— Forbidden  Explosives  not  Present- 
ly in  the  Regulations  or  Hazardous  Ma- 
terials Table  by  Name. 

List  IIB— Forbidden  Materials  not  Presently 
In  the  Regulations  or  Hazardous  Materi- 
als Table  by  Name. 

The  principal  sources  used  in  com- 
piling these  lists  are: 

1.  Title  49,  Code  of  Federal  Regula- 
tions (Parts  100  to  199),  Revised  as  of 
December  31,  1976. 

2.  Compilation  of  Data  on  Organic 
Explosives,  A,  H.  Blatt  1942,  National 
Defense  Research  Committee  of  the 
Office  of  Scientific  Research  and  De- 
velopment. 

3.  The  Chemistry  of  Powder  and  Ex- 
plosives, Tenney  L.  Davis  1943,  Angriff 
Press  Hollywood,  California. 

4.  Handbook  of  Chemistry  smd  Phys- 
ics 47th  EdiUon  1966-1967,  The 
Chemical  Rubber  Co..  Cleveland. 
Ohio. 

5.  Laboratory  reports  on  file  with 
the  Bureau  of  Explosives,  Association 
of  American  Railroads. 

The  MTB  is  requesting  comments  on 
the  following  questions: 

1.  Should  the  Hazardous  Materials 
Table  be  the  consolidated  central  loca- 
tion for  the  listing  of  forbidden  mate- 
rials by  chemical  name  or  should  that 
listing  be  placed  in  a  separate  section? 

2.  What,  if  any,  additional  materials 
should  be  Identified  in  the  regulations 
as  forbidden? 

3.  Are  there  any  materials  listed  in 
this  notice  which  do  not  meet  the  reg- 
ulatory criteria  making  it  a  forbidden 
material?  If  so,  identify  these  materi- 
als and  explain  why  they  should  not 
be  considered  forbidden  materials. 
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In  responding  to  Question  No.  3,  the 
MTB  requests  that  any  comments  or 
specific  materials  include  specific  data. 
General  comments,  such  as  "I  do  not 
believe  copper  acetyllde  should  be 
shown  as  a  forbidden  material,"  with- 
out supporting  data,  are  not  helpful. 

(49  U.S.C.  1803,  1804,  1808;  49  CTR  1.53(e) 
and  paragraph  (aK4)  of  App.  A  to  Part  102.) 

Issued  in  Washington,  D.C;  on  Feb- 
ruary 16,  1978. 

Alan  I.  Roberts, 
Director,  Office  of  Hazardous 
Materials  Operations. 

List  IA— Forbidden  Explosives  Pmsentlt 
m  THE  Rbxsuuitions  by  Namx  but  not  Spe- 
cincAixY  Listed  m  Section  172.101 

Dlazodlnltrophenol  (dry)  (49  CFR  193.70). 

Fulminate  of  mercury  (dry)  (49  CFR 
173.71). 

Guanyl  nitrosamino  guanylldene  hydrazine 
(dry)  (49  CFR  173.72). 

Lead  azide  (dry)  (49  CFR  173.73). 

Lead  mononltroresorslnate  (dry)  (49  CFR 
173.70). 

Lead  styphnate  (dry)  (49  CFR  173.74). 

Nitromannlte  (dry)  (49  CFR  173.75).       

Pentaerythrite  tetranitrate  (dry)  (49  CFR 
173.77). 

Shaped  charges  containing  more  than  8 
ounces  of  explosives  (49  CFR  173.63(h)). 

Tetrazlne  (dry)  (49  CFR  173.78). 

Explosive  compositions  and  fireworks  that 
ignite  spontaneously  or  undergo  marked 
decomposition  when  subjected  to  a  tem- 
perature of  75*  C.  for  48  consecutive 
hours.  (49  CFR  173.51(aKl).) 

Explosives  or  fireworks  containing  an  am- 
monium salt  and  a  chlorate.  (49  CFR 
173.51(a)(2).) 

Liquid  explosives  which  can  be  exploded  In 
Bureau  of  Explosives  Imi>act  apparatus 
under  a  drop  of  less  than  10  inches.  (49 
CFR  173.53(f).) 

Firecrackers,  flash  crackers,  or  salutes  with 
explosive  contents  exceeding  12  grains.  (49 
CFR  173.61(aK7).) 

Firecrackers,  salutes,  etc.,  which  on  fimc- 
tioning,  are  liable  to  project  or  dist>erse 
metal,  glass,  or  brittle  plastic  fragments. 
(49  CFR  173.51(a)(7).) 

Fireworks  containing  an  explosive  and  a 
detonator  or  blasting  cap.  (49  CFR 
173.61(aX8).) 

Fireworks  containing  copper  sulfate  and  a 
chlorate.  (49  CFR  173.51(a)f9).) 

Fireworks  containing  yellow  or  white  phos- 
phorous. (49  CFR  173.51(aK10).) 

Pest  control  bombs  with  explosive  content 
of  more  than  18  grains.  (49  CFR 
n3.51(aK7).) 

Toy  torpedoes  containing  a  cap  composed  of 
a  mixture  of  red  phosphorous  and  potas- 
sium chlorate  exceeding  an  average  of 
one-half  (0.5)  grains  per  cap.  (49  CFR 
173.51(aK14).) 

Toy  torpedoes,  the  maxlmimi  outside  di- 
mension of  which  exceeds  %-inch.  or  toy 
torpedoes  containing  a  mixture  of  potas- 
sium chlorate,  black  antimony  and  sulfur 
with  an  average  weight  of  explosive  com- 
position exceeding  four  grains.  (49  CFR 
173.61(a)<13).) 
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List  IB— Porbidddc  Matkrials  Przsewtlt 
nt  THE  Regulations  by  Namk  but  wot  Spb- 
cincALLY  Listed  as  Porbiodkn  ut  Swcnom 
172.101 

Acetyl  benzoyl  peroxide,  solid,  or  In  solution 
exceeding  40  percent  by  weight.  (49  CFR 
173.222.) 

Acetyl  peroxide,  solid,  or  In  solution  exceed- 
ing 25  percent  by  weight  (49  CFR 
173.222.) 

Aluminum  or  magnesium  dross,  wet  or  hot. 
(49  CFR  173.173.) 

Coal  briquettes,  hot.  (49  CFR  17S.162(aK3).) 

Monochloroacetone,  unstabUlzed. 

Peracetic  acid  in  excess  of  40  percent  con- 
centration by  weight.  (49  CFR  173.223.) 

List  HA— PoRBiDDnt  Explosives  Not  Prks- 

DITLT  m  RECULATlOirS  OR   HAZARDOUS  Ma- 

tduals  Table  bt  Name 

Acetylene  (liquid). 

Acetylene  silver  nitrate. 

Ammonium  azlde. 

Ammonium  bromate. 

Ammonium  fulminate. 

Ammonium  nitrite. 

Azaurolic  acid  (salt  of),  dry. 

Azldodithiocarbonlc  add. 

Azidoethyl  nitrate. 

AzJdo  guanidine  prlcrate.  (dry). 

5-Azido-l-hydroxyletraaol. 

Azido  hydroxy  tetrazole  (mercury  St  silver 
salts). 

3-Azldo-1.2-propylene  glycol  dinitrate. 

Azotetrazole,  (dry). 

Benoxidiazoles.  (dry). 

Benzene  diazonium  chloride. 

Benzene  diazonium  nitrate  (dry). 

Benzene  triozonlde. 

Benzoyl  azide. 

Biphenyl  triozonide. 

Bis  (1 -hydroxy tetrazole),  (dry). 

Bromide  azide. 

Bromosilane. 

1.2.4.-Butane  triol  trinitrate. 

Carbasiide. 

Chlorine  azide. 

Copper  acetylide. 

Copper  amine  azine. 

Copper  azide. 

Copper  tetramine  nitrate. 

Cyano  methyl  nitrate. 

Cyanurid  triazide. 

C^yclo  tetramethylene  tetranltramlne.  (dry) 

(HMX). 
p-Diazidobenzene. 
1.2-Diazldo  ethane. 
1.3-Oiazido  propane. 
l.I  Diazoamlnonapthalene. 
Diazoamino  tetrazole  (dry). 
Diazodiphenyimethane. 
Diazonium  nitrates,  (dry). 
Diazonium  pprchlorates.  (dry). 
Dibromoacetylene. 
Dichloracetylene. 

N.N>-Dichlorazodlc&rbonamidlne  (salts  of) 
(dry). 

2.6-DlchIoro-4  nitrophenol. 
Dicyclopentylldene  peroxide. 
Diethanol  Nitrosoamlne  dinitrate,  (dry) 
Diethyl  gold  bromide. 
l,8-Dihydroxy-2.4.8,7-tetra- 

nltroanthraqutnone  (Chrysammlnic  acid) 
DUdoacetylene. 

Dtnotro-7.8-dlmethylglycourll,  (dry). 
U-Dinitro-5,5-dlmethylhydantoin. 
1.3-Dlnltro-4,5-dlnltroso  benzene. 
1.1-Dinltroethane,  (dry). 
1.2-Dinitroethane. 
Dlnitroglycoluril. 
Dlnltromethane. 
Dlnltropropylene  glycoL 
2,4-Otnltroreaourctnol    (heavy    metal    salts 

of),  (dry). 


4,6-Dinitroresourclnol    (heavy    metal    salts 

of),  (dry). 
3.5-Dlnitrosallcyllc  Add  (lead  salt),  (dry) 
2.2 --ITlnitrostUbene. 
2,4-Dlnltro8tUbene. 
2.4-Dinitro- 1 ,3,5-trlmethylbenzene. 
Dlnitrosobenzylamldlne  &  salts  of.  (dry). 
1 .4-Dtnitro- 1 . 1 .4.4- tetramethy  lol- 

butanetetranitrate.  (dry). 
DKbeLa-nltroxyethyDammonlum  nitrate 
a.a'  -DK  nltroxy  )methy  lether. 

1.9-Dinitroxypentamethylene-2.4.6,8- 

tetramtne.  (dry). 
Ethanol  amine  dinitrate. 
Ethylene  diamine  diperchlorate. 
Ethylene  glycol  dinitrate. 
Ethyl  perchlorate 
FEFO    (Chemical    composition    Is   security 

Cla-sslflcation). 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 
Fulminlc  add. 
Oalactan  trinitrate. 
Glycerol- 1 ,3-dlnltrate. 
Glycerol  monogluconate  trinitrate. 
Glycerol  monoiactate  trinitrate. 
Hexamethylene  triperoxide  diamine  (dry). 
Hexamethylol  benzene  hexaniirate. 
Hexanitroazoxybenzene. 
3. 4.6.2 ■.4'. 6 >    Hexanltro-3,S'    dlhydroxyazo- 

benzene  (dry). 
2.4.6.2 '  .3 '  ,4  ■  -Hexanltrodlphenylamlne. 
2.4.8,3  ■  .4 '  .6 '  -Hexanitrodlphenylether. 
N,N'  (Hexanitrodiphenyl)  ethylene  dinltra- 

mine.  (dry). 
Hexanitrodiphenyl  ure&. 
Hexanitroethane. 
Hexanltro  oxanilide. 
Hydrazine  azide. 
Hydrazine  chlorate. 
Hydrazlnedlcarbonic  add  diazlde. 
Hydrazine  perchlorate.  (dry). 
Hydrazine  selenate. 
Hydrazolc  add. 
Hydroxy!  amine  iodide. 
Hyponitrous  add. 
Idoso  and  idoxy  compounds,  (dry). 
Initiating  explosives,  dry. 
Inositol  Hexanitrate.  (dryX 
Inulin  trinitrate,  (dry). 
Iodine  azide,  (dry). 

Iridium  nltratopentamlne  iridium  nitrate. 
Lead  picrate,  (dry). 

Loose  mixtures  of  sulfur  aad  a  chlorate. 
Mannitan  tetranitrate. 
Mercurous  azide. 
Mercury  acetylide. 
Mercury     Iodide     aquabaslc     ammooobaslc 

(Iodide  of  Million's  base). 
Mercury  nitride. 
Mercury  oxycyanlde. 
Metal  salts  of  methyl  nitramine,  (dry). 
Methazoic  add. 
Methylamlne    dinitramine    and    dry    salts 

thereof. 
Methylamlne  nitroform. 
Methylamlne  perchlorate.  (dry). 
Methylene  glycol  dinitrate. 
a-Methylglucoside  tetranitrate. 
a-Methylglycerol  Trinitrate. 
Methyl  nitrate. 

N-Methyl-N  '-nltro-N-nltroBoguanldlne. 
Methyl  picric  add.  (Heavy  metal  salts  of). 
Methyl  trlmethylol  methane  trinitrate. 
Mixtures  of  phosphorous  (either  white  or 

red)  and  a  chlorate. 
Mixtures  of  antlmooy  sulfkle  and  a  chlor- 
ate. 
Mixtures  of  arsenic  sulfide  and  a  chlor»te. 
Naphthalene  dlozonide. 
Naphthyl  amine  perchlorate. 


'  Nickel  picrate. 
Nitrated  paper  (unsUble). 
Nitrates  of  diazonium  (^Mnpounds. 
N-nitroanillne. 

m-Nltrobenzene  diazonium  perciilorate. 
6-Nitro-4  dlazotoluene-3-3Ulfoiiic  acid,  (dry), 
Nltorethylene  polymer. 
m-Nltroethyl  nitrate. 
Nitrogen  trUodide. 
Nitrogen  trilodide  monoamine. 
Nitroguanldlne  nitrate. 
1  -NItrohy  dantoin. 

N-Nitro-n-methylglycolamlde  nitrate. 
2-Nltro-2-methylproponoI  nitrate. 
m-Nltrophenyldlnltro  methane. 
Nitrosugara,  (dry). 

l,7-Octadiene-3.5-dlyne-l.ft-dlmethoxy-9- 

octoadecynoic  acid. 
Pentanltroanillne.  (dry). 

m-Phenylenediamlnedlperchlorate  (dry). 

Potassium  carbonyl. 

Pyridine  perchlorate. 

Quebrachitol  pentanltrate. 

Selenium  nitride. 

Sliver  acetylide.  (dry). 

Silver  azide.  (dry). 

Silver  chlorite,  (dry). 

Silver  fulminate,  (dry). 

Silver  oxalate,  (dry). 

Silver  picrate.  (dry). 

Sodium  picryl  peroxide. 

Sodium  tetranitride. 

Sucrose  octanltrate  (dryx 

Tetra  azidobenzenequlnone. 

Tetra  ethylammoniumperchlorate  (dry). 

Tetra  methylene  diperoxlde  dlcarbamlde. 

Tetra  nltro  dlglycerln. 

2.3,4.6.-Tetraiiitrophenol. 

aj.4.6-Tetranltrophenyl  melbyl  nitrvnlne. 

2.3,4,6-Tetranltrophenylnitramine. 

Tetra  nltro  resorcinol  (dry). 

3,3.5.6,-Tetranltro8onitrobenzene  (dry). 

2J.5.6-Tetranitroso-1.4-dljiltrobenzeDe. 

Tetraxolyl  azide  (dry). 

Trlazenes. 
Trlaxoles.  (dry). 
Trichloro  methyl  perchlorate. 
Trlformoxime  trinitrate. 
Trlmethylene  glycoldiperchlorate. 
Trlmethylol  nltro  methane  trtottrate. 
1.3.5-Trimethyl-2.4.6-trinitrobeiuefie. 
Trlnltro  acetic  add. 
Trlnltroacetonltrile. 
Trlnltro  amine  cobalt. 
2.4.4-Trinitro-1.3-<liazobeiizeae. 
Trlnltro  ethanol. 
Trlnitroethyl  nitrate. 
Trlnltro  methane. 

2,4.6.-Trlnitoro-3-methyl  nltramlnoanisol. 
1.3.5-Trlnltro  naphthalene. 
2.4,6- Trtnitrophenyl  guanidine  (dry). 
2,4.6-Trlnltro  phenyl  nitramine. 
2,4,6-Trlnltro  phenyl  trlmethylol  methyl-nl- 
tramlne  trinitrate  (dry).  ' 

2,4.6-Trlnltro-1.3.5  trlazldobenzene.  (dry).  « 
Trl  (beta-nltroxyethyl)  ammonium  nitrate,  j 
Trl  nltrotetramine  cobalt  nitrate.  I 

Trls.   Bis-Blfluoro  amlno<ttethoxy   i»t>pane 

(TVOPA).  « 

Vinyl  nitrate  polymer. 
P-Xylyl  dlazide. 

LUT  nB— FORBIDDKIf  MaTKUALS  NOT  PUB- 
BTTLT  n»  RBCXTLATIOm  08  HaZAXOOUB  Ma- 

TEBUU  Table  bt  Name 

Acetyl  acetone  peroxide  in  excess  of  40  per- 
cent concentrations  by  weight. 

Cetyl  cycle  hexane  sulfonyl  peroxide:  (a) 
Wetted  with  less  than  12  percent  water  by 
wei^t.  (b)  solution  exceedfnc  S3  percent 
by  weight. 

Asoarldole  (organic  peroxide). 
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ly  low.  Manufacturers  wishing  to  man- 
ufacture   high    intensity    lamps    will 


publication  of  amendment  in  the  Fed- 
eral Register],  shall  be  labeled  as  fol- 


designed  to  conform  to  SAE  Standard 
J579C  Sealed  Beam  Headlamp   Units 


2.3-Bls  (4.4-ditertiary  butylperoxy  cyclo- 
hexyl)  propane  exceeding  42  percent  by 
weight  with  Inert  solid. 

t-Butyl  (Uperphthalate  exceeding  55  percent 
by  weight  in  solution. 

3,2-Bis(t-Butylperoxy)  butane  exceeding  55 
percent  by  weight  in  solution. 

t-Butyl  hydroperoxide  exceeding  90  percent 
by  weight  in  water. 

t-Butyl  peracetate  exceeding  76  percent  by 
weight  solution. 

t-Butyl  perisobutyrate  exceeding  77  percent 
by  weight  in  solution. 

n-Butyl  peroxydlcarbonate  exceeding  52 
percent  by  weight  in  solution. 

t-Butyl  pemeodeconate  exceeding  77  per- 
cent by  weight  In  solution. 

4-Bromo-l,2-dinltrobenzene  (unstable  at  59* 
C). 

l-Bromo-2-nitrobenzene  (unstable  at  59'  C). 

Chlorine  dioxide  (not  hydrate). 

Dlacetone  alcohol  peroxides  exceeding  57 
percent  by  weight  in  solution. 

Dibenzyl  peroxydlcarbonate  exceeding  87 
percent  by  weight  in  water. 

2,4-Dichlorot>eiizoyl  peroxide  wet  with 
water  exceeding  75  percent  by  weight  of 
peroxide. 

Diisopropyl  benzene  hydroperoxide  exceed- 
ing 72  percent  by  weight  in  solution. 

Diethyl  peroxy  dlcarbonate  exceeding  27 
percent  by  weight  in  solution. 

2,6-Diemthyl-2,6-dlhyroperoxy  hexane  ex- 
ceeding 82  percent  by  weight  in  water. 

Di  (1-naphthoyl)  peroxide. 

Ethyl  hydroperoxide  (exp.  above  100*  C). 

Iso  thlocyanic  acid  (polymerization  hazard). 

Methyl  ethyl  ketone  peroxide  exceeding  60 
percent  by  weight  In  solution. 

Methyl  isobutyl  ketone  peroxide  exceeding 
62  percent  by  weight  In  solution. 

Propionyl  peroxide  exceeding  28  percent  by 
weight  in  solution. 

[FR  Doc.  78-4834  Piled  2-22-78;  8:45  am] 


[4910-59] 

Notional  Mgiiway  Traffic  Safety 
AofinfiwtPCittOfi 

(49CnPaftS71] 

[Docket  No.  78-05;  Notice  1] 

LAMPS,  REPLECTtVE  DEVICES,  AND 
ASSOaATEO  EQUIPMENT 

Notico  of  Prepeted  lncr»a**  in  Hoadlamp 
Photoniotrics 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  In  response  to  four  peti- 
tions for  rulemaking,  this  notice  pro- 
poses that  the  maximum  allowable 
candler>ower  (cp)  of  motor  vehicle 
headlightLng  systems  be  increased 
from  75,000  cp  to  150,000  cp.  It  also 
proposes  an  identification  code  for 
headlamps. 

DATES:  Comments  on  this  notice 
must  be  received  on  or  before  April  10, 
1978.  The  amendment  is  proposed  to 
be  effective  upon  publication  in  the 
Federal  Register. 

ADDRESS:  Comments  must  be  sub- 
mitted (preferably   in  ten  copies  in 
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writing)  to:  Docket  Section,  National 
EOghway  Traffic  Safety  Administra- 
tion, Room  5108,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Bill  Eason,  Office  of  the  Associate 
Administrator  for  Rulemaking,  202- 
426-2720,  or  Taylor  Vinson.  Office  of 
Chief  Counsel,  202-426-9511.  Nation- 
al Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
Federal  Motor  Vehicle  Safety  Stan- 
dard No.  108  (49  C:FR  571.108),  Lamps. 
Reflective  Devices  and  Associated 
Equipment,  requires  motor  vehicles 
other  than  motorcycles  to  be  equipped 
with  a  headlighting  system  that 
meets,  among  other  specifications, 
minimum  and  maximum  photometric 
output  values  specified  by  the  Society 
of  Automotive  Engineers  in  SAE  stan- 
dard J579a,  Sealed  Beam  Headlamp 
Units  for  Motor  Vehicles,  August  1965. 
Under  this  standard,  the  maximum 
candlepower  (cp)  of  headlamps  in  op- 
eration on  motor  vehicles  shall  not 
exceed  75.000.  The  SAE  revised  its 
standard  in  December  1974  (J579c), 
one  effect  of  which  was  to  raise  the 
system  total  output  ceiling  to  150,000 
cp.  Shortly  thereafter  NHTSA  added 
paragraph  S4. 1.1.33  to  Standard  No. 
108  to  allow  manufacturers  to  comply 
with  J579C  if  they  wished,  provided 
that  the  ceiling  imposed  by  J579a  was 
not  exceeded.  NHTSA's  amendment 
also  imposed  maximum  design  wattage 
limitations  at  12.8  volts.  These  stan- 
dards apply  to  traditional  headlamp 
systems  with  circular  lenses  and  to  a 
newer  system  consisting  of  four  lamps 
with  rectangular  lenses.  When  the 
SAE  adopted  Recommended  Practice 
J1132  "142  mm  x  200  mm  Sealed  Beam 
Headlamp  Unit",  in  January  1976,  es- 
tablishing specifications  for  a  two- 
lamp  rectangular  headlamp  system, 
NHTSA  added  S4.1.1.34,  effective  No- 
vember 1,  1976,  allowing  this  system, 
without  imposing  additional  candle- 
power  output  restrictions.  The  reason 
for  this  regulatory  anomaly  was 
NHTSA's  intent  to  raise  the  candle- 
power  ceiling  on  the  three  other  head- 
lighting  systems  within  the  near 
future  and  the  desire  not  to  impose  a 
limitation  on  manufacturers  of  the 
newest  system  which  would  be  in 
effect  for  only  a  relatively  short  time. 
NHTSA  research  has  demonstrated 
that  an  increase  in  photometries  to  a 
maximum  of  150,000  cp  will  enhance 
seeing  ability  without  any  significant 
increase  in  glare  from  properly  aimed 
headlights,  but  that  photometric 
output  exceeding  150,000  cp  results  in 
only  a  marginal  increase  in  visibility 
with  Ein  Increase  in  glare. 

This  rulemaking  action  affirmatively 
responds  also  to  petitions  by  GTE  Syl- 


7461 

vania,  Inc.,  General  Motors  Corp.. 
Kolto  Manufacturing  Co.  Ltd.,  and 
General  Electric  Co. 

General  Motors  indicated  Its  belief 
that  "the  majority  of  lamps  that  wlU 
be  used  to  provide  the  higher  intensity 
light  output  will  utilize  a  more  effi- 
cient tungsten-halogen  light  source, 
thereby  avoiding  any  increase  In 
energy  consumption."  Further,  the 
lamps  wIU  be  compatible  with  the  elec- 
trical systems  of  contemporary  motor 
vehicles.  The  availability  of  sealed 
beam  lamps  with  a  halogen  source  will 
also  offer  an  alternative  to  motorists 
who  may  wish  higher  intensity  lamps 
without  the  defects  inherent  in  light- 
ing eqtilpment  that  is  unsealed  and 
not  susceptible  to  mechanical  aiming, 
such  lamps  being  illegal  under  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  for  use  on  four-wheeled 
motor  vehicles.  Since  the  proposed 
simendment  does  not  require  compli- 
ance but  allows  manufacture  of  an  op- 
tional type  of  headlamp,  it  is  not  con- 
sidered to  have  an  adverse  economic 
Impact. 

In  addition.  NHTSA  has  tentatively 
concluded  that  establishment  of  a 
marking  code  to  be  embedded  in  the 
lens  of  each  headlamp  designed  to 
comply  with  SAE  J579c  will  enable  the 
agency  to  determine  with  ease  which 
set  of  SAE  specifications  apply  to  the 
headlamp,  as  well  as  enabling  a  con- 
sumer to  replace  original  equipment 
headlamps  with  lamps  of  compatible 
photometric  output.  A  marking  system 
identifying  headlamps  as  type  "lA", 
etc.  currently  exists.  The  proposed 
code  consists  of  three  characters.  The 
first  is  a  number  Indicating  the 
number  of  beams  produced  by  the 
lamp,  i.e.,  1  or  2.  The  second  character 
is  a  letter  indicating  whether  the 
headlamp  is  a  large  or  small  rectangu- 
lar or  circular  headlamp.  The  final 
character  Indicates  the  version,  or  re- 
quirements, of  Standard  No.  108  which 
apply  to  the  lamp.  For  the  present 
this  will  be  "1",  until  requirements 
change  to  the  extent  that  a  new  Iden- 
tification number  is  required,  as  it  Is 
smticipated  that  future  headlighting 
systems  may  have  different  watt&ges, 
beeim  patterns  and  other  characteris- 
tics and  could  not  serve  as  replace- 
ments for  J579c  headlamps. 

Types  lA,  2A,  and  2B  would  retain 
their  present  nomenclature  (plus  the 
final  digit),  while  5y4  inch  diameter 
(146  mm  diameter)  headlamps  would 
be  identified  by  the  letter  "C",  and  7 
inch  diameter  lamps  (178  mm  diame- 
ter) with  the  letter  "D".  Thus,  a  Type 
2D1  headlamp  would  be  the  new  iden- 
tification for  a  Type  2  (7  inch)  head- 
lamp permitted  a  maximum  candle- 
power  output  of  75,000.  Above  the 
code  would  be  the  letters  "DOT"  certi- 
fying compliance  with  requirements  of 
Standard  No.  108.  The  costs  of  lens 
mold  changes  is  believed  to  be  relatlve- 
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ted  to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  Indication 


after  the  closing  date  will  also  be  con-      ed  that  interested  persons  continue  to 
slderecL     However,     the     rulemaking      examine  the  docket  for  new  material. 
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ly  low.  Manufacturers  wishing  to  man- 
ufacture high  intensity  lamps  will 
probably  change  lens  molds  anyway  to 
provide  other  marking  and  to  secure 
improved  beam  pattern  control.  Type 
2B  headlamps  that  currently  are  de- 
signed to  conform  to  J579c  would  be 
allowed  1  year  in  which  to  change  over 
their  marking  from  "2B"  to  "2B1". 

Other  proposed  changes  include  sub- 
stituting SAE  J571d  for  J571c  and 
J580b  for  J580a  as  two  of  the  refer- 
enced standards  on  headlamps.  SAE 
J571d  incorporates  Figure  2  of  present 
Standard  No.  108  which  would  be  de- 
leted from  the  body  of  the  standard 
under  the  proposal.  SAE  J580b  differs 
from  J580a  primarily  by  the  addition 
of  a  definition  for  "aiming  screws", 
changes  of  the  aiming  adjustment  test 
procedure,  and  the  requirement  of  aim 
retention  with  specified  applied  forces. 

Since  the  proposal  creates  no  addi- 
tional burden  in  allowing  optional 
headlamps,  it  Is  proposed  to  l)ecome 
effective  upon  publication  of  the 
amendment  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No. 
108,  be  amended  as  follows: 

1.  Paragraph  S3,  Definitions,  would 
be  amended  by  adding  the  following 
definition: 

"Type  1"  means  a  headlamp,  with 
only  an  upper  beam  filament,  whose 
identification  code  begins  with  the  nu- 
meral "1". 

"Type  2"  means  a  headlamp,  with 
both  upper  and  lower  beam  filaments, 
whose  identification  code  begins  with 
the  numeral  "2". 

2.  S4.1.1.21  would  be  deleted. 

3.  Figure  2  would  be  deleted.  Figure 
3  would  be  revised  to  be  "Figure  2" 
and  the  reference  in  S4.1.1.22  to 
"Figure  3"  would  be  changed  to 
"Figure  2". 

4.  A  new  paragraph  S4.1.1.21  would 
be  added  to  read: 

S4.1.1.21  Except  as  noted  in  subpara- 
graph (c),  the  lens  of  each  headlamp 
designed  to  conform  to  SAE  Standard 
J579C  Sealed  Beam  Headlamp  UniU 
for  Motor  Vehicles,  December  1974, 
shall  be  marked  with  one  of  the  fol- 
lowing designations  as  appropriate: 

(a)  A  lens  for  a  rectangular  head- 
lamp (100  X  165  mm)  incorporating  an 
upper  beam  only  shall  be  labeled  as 
follows: 

DOT 
lAl 

(b)  A  lens  for  a  rectangular  head- 
lamp (100  X  165  mm)  incorporating 
both  an  upper  beam  and  a  lower  beam 
shall  be  labeled  as  follows: 

DOT 
2A1 

(c)  A  lens  for  a  rectangular  head- 
lamp (142  X  200  mm)  incorporating 
both  an  upper  beam  and  a  lower  beam, 
manufactured  on  or  after  [1  year  after 


publication  of  amendment  in  the  Fed- 
eral Register],  shall  be  labeled  as  fol- 
lows: 

DOT 
2B1 

(d)  A  lens  for  a  circular  headlamp 
(146-inm  diameter)  incorporating  an 
upper  beam  only  shall  be  labeled  as 
follows: 

DOT 
ICl 

(e)  A  lens  for  a  circular  headlamp 
(146-mm  diameter)  incorporating  both 
an  upper  and  a  lower  beam  shall  be  la- 
beled as  follows: 

EMDT 
2C1 

(f)  A  lens  for  a  circular  headlamp 
(178-mm  diameter)  incorporating  both 
an  upper  beam  shall  be  labeled  as  fol- 
lows: 

DOT 
2D1 

The  lens  of  each  Type  2B1  head- 
lamp manufactured  between  [the  date 
of  publication  of  the  amendment  in 
the  Federal  Register]  and  [1  year 
after  the  date  of  publication  of  the 
amendment  in  the  Federal  Register] 
may  be  marked  either  "2B"  or  "2B1". 

5.  Paragraph  S4.1.1.33  would  be  re- 
vised to  read: 

S4.1.1.33  At  a  voltage  of  12.8  volts, 
the  maximum  design  wattage  for 
upper  and  lower  beams  on  headlamps 


designed  to  conform  to  SAE  Standard 
J579C  Sealed  Beam  Headlamp  Units 
for  Motor  Vehicles,  December  1974 
shall  be  as  follows:  55  watts  for  upper 
beam  on  Type  lAl  and  Type  ICl,  40 
watts  for  upper  beam  and  65  watts  for 
lower  beam  on  Type  2A1  and  Type 
2C1,  70  watts  for  upper  beam  and  65 
watts  for  lower  beam  on  Type  2B1  and 
Type  2D1. 

6.  Paragraph  S4.1.1.34  would  be  de- 
leted. 

7.  A  new  paragraph  S4.2.2  would  be 
added  to  read: 

S4.2.2  The  words  "Type  1  (5%")". 
"Type  2  (5%")",  "Type  2  (7")",  "Type 
lA",  "Type  2A",  and  "Type  2B "  ap- 
pearing in  any  SAE  Standard  or  Rec- 
ommended Practice  referenced  or  su- 
breferenced  in  this  standard  shall  also 
be  read  as  setting  forth  requirements 
respectively  for  the  following  types  of 
headlamps:  ICl.  2C1,  2D1.  lAl.  2A1. 
and  2B1. 

8.  Paragraph  S5.1  would  be  revised 
to  add  the  following  at  the  end  there- 
of: 

The  subreferenced  Standards  and 
Recommended  Practices  for  head- 
lamps designed  to  conform  to  SAE 
Standard  J579c  Sealed  Beam  Head- 
lamp Units,  December  1974.  are  those 
published  In  the  1977  edition  of  the 
SAE  Handbook. 

9.  Table  I  would  be  revised  to  In- 
clude the  following,  while  retaining  its 
existing  provisions  for  headlamps. 


Tablx  I.— Required  motor  vehicle  lighting  equipment 
um.Tirxr»rosm  PASSOfcoi  vKHici.ts.  nocKS.  TSAtLns,  AifD  busis  or  lo  oa  mors  ihckes  ovkbau.  width 


Item 


MulUpurpoae  pauencer  vehicles, 
tniclu,  and  buaes 


TraUen 


Applicable  SAE  standard 
or  reconunended  practice 


Headlamps 2  white  headlamps:  Type  2B1  or  type  None J5«0b.  February  1974: 

2D1;  or  4  white  headlamps:  2  each  J579c,  December  1974: 

type  ICI  and  type  2C1.  or  type  lAl  J571d.  June  1976; 

and  type  2A1.  Ja32.  January  1978. 

10.  Table  III  would  be  revised  as  follows: 

Tablk  lll.—Reduired  motor  vehicle  lighting  equipment 

ALL  PASSDIGKH  CAK5  AND  MOTORCTCLCS.  AND  iraLTirURrOSt  rASSKNCn  VXHICLXS.  TaUOU.  TKAILaaS.  AND  BUSES, 

OP  LESS  THAN  BO  INCHES  OVBULL  WIVTH 


Item 


Passenger  cars,  multipurpose        Trailers 
passenger  vehicles,  trucks,  and  buses 


Motor- 
cycles 


Applicable  SAE  standard 
or  recommended  practice 


Headlamp. 


2  white  headlamps:  Type  2B1  or  None- 
type  2DI:  or  4  white  headlamps: 
2  each  type  ICl  and  type  2C1. 
or  type  lAl  and  type  2A1. 


„ JMOb.  February  1974; 

J579C.  December  1974; 

J571d.  June  1976;  J1132, 

January  1976. 
1  white.  J5«4,  April  1964  and  J566. 

January  1960. 


Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 


tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  Is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
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ted  to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 


after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
sifter  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 


ed that  Interested  persons  continue  to 
examine  the  docket  for  new  material. 

(Sees.  103.  112.  114.  119.  Pub.  L.  89-583,  80 
Stat.  718,  (15  U.S.C.  1392,  1401.  1403,  1407): 
delegations  of  authority  at  49  CFR  1.50  and 
501.8.) 

Issued  on  February  21,  1978. 

Elwood  T.  Driver, 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-4905  Filed  2-21-78;  8:45  am] 
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This  Mction  of  tH«  FEDERAL  REGISTER  contain!  docunvcnH  other  ihon  rvl«>  or  propoMd  rvUi  thot  or*  appricab<«  to  lh«  pubTic.  Noticat  of  heoringi  and 
investigation!,  committee  meetings,  ogency  decisions  ond  rwlings,  deiegotions  of  outhority,  filing  of  petitions  and  oppJicotions  ar«d  ogency  itatements  of 
orgonizotion  ond  functions  ore  exomples  of  documents  oppearing  in  this,  section. 


[3410-nl 

DEPARTMENT  OF  AGRICULTURE 

F*r««f  S«rvic« 

LAND  MANAGEMENT  PLAN— KEAVERHEAO 
NATIONAL  FOREST  AND  PORTIONS  OF  THE 
OEERLOOGE  NATIONAL  FOREST 

Availability  of  Final  Envirenmantai  Statcmanl 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  Final 
Environmental  Statement  for  the 
Land  Management  Plan,  Beaverhead 
National  Forest  and  portions  of  the 
Deerlodge  National  Forest,  Forest  Ser- 
vice Report  No.  USDA-FS-FES-Rl- 
(Adm)  77-5. 

The  environmental  statement  con- 
cerns the  action  of  implementing  a 
land  management  plan  for  the  Beaver- 
head National  Forest  and  portions  of 
the  Deerlodge  National  Forest,  located 
In  Beaverhead,  Madison.  Gallatin. 
Silver  Bow.  and  Deer  Lodge  Counties. 
This  action  affects  2.161,989  acres  of 
National  Forest  lands.  This  plan 
covers  seven  planning  units  containing 
52  management  units. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  February 
15,  1978. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA  Forest  Ser\ice.  Room  3210.  South 
Building,  12th  Street  and  Independence 
Avenue  SW..  Washington.  DC.  20013. 

USDA  Forest  Service.  Northern  Region. 
Federal  Building.  Missoula.  Mont  39807. 

USDA  Forest  Service.  Beaverhead  National 
Forest.  P.O.  Box  1258,  DUlon.  Mont. 
59725. 

A  limited  niunber  of  copies  are  avail- 
able upon  request  to  Forest  Supervi- 
sor. Rot)ert  W.  Williams.  Beaverhead 
National  Forest,  P.O.  Box  1258.  Dillon. 
Mont.  59725. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined In  the  CEQ  Guidelines. 

R.  Max  Peterson, 
Deputy  Chief. 

Februahy  15.  1978. 

[FR  Doc.  78-4784  Filed  2-22-78;  8:45  ami 


[3410-11] 

LAND  MANAGEMENT  PLAN;  SAN  GABRIEL 
PLANNING  UNn— ANGELES  NATIONAL 
FOREST 

Availability  of  Final  Envlronmantal  Statamanf 

Pursuant  to  section  102(2)<C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  has  prepared 
a  final  environmental  statement  for 
the  Land  Management  Plan,  San  Ga- 
briel Planning  Unit,  Angeles  National 
Forest,  Calif.,  USDA-PS-R5- 

FES(Adm)-77-05. 

The  environmental  statement  con- 
cerns the  proposed  land  management 
plan  for  186.570  acres  of  the  Angeles 
National  Forest  In  Los  Angeles  and 
San  Bernardino  Counties,  Calif.  Of 
the  total  acreage  111,615  acres  is 
either  wilderness,  wilderness  study 
area  or  RARE  II  inventoried  roadless 
areas.  The  proposed  plan  emphasizes 
wilderness,  watershed  management, 
outdoor  recreation,  fire  management, 
land  acquisition,  visual  resources  and 
cultural  resources. 

The  Sheep  Mountain  Wilderness 
Study  Area  is  Included  in  the  Planning 
Unit,  but  is  l)eing  studied  for  possible 
Inclusion  in  the  National  Wilderness 
Preservation  System  under  different 
direction  (Pub.  L.  94-557).  As  a  result 
of  RARE  II,  the  Sheep  Mountain 
Study  Area  has  been  Increased  to 
68,500  acres  on  the  San  Bernardino 
and  Angeles  National  Forests.  The  Co- 
camonga  Wilderness  has  5,800  acres  of 
inventoried  roadless  area  within  the 
Planning  Unit  also  identified  in  RARE 
II.  The  preferred  plan.  Alternative  F. 
proposes  these  extensions  for  Wilder- 
ness Study.  The  rest  of  the  Planning 
Unit  is  proposed  for  other  types  of 
multiple  use  management. 

The  final  environmental  statement 
was  transmitted  to  the  Environmental 
Protection  Agency  (EPA)  on  February 
16.  1978. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA    Forest     Service.     South     Building. 

Room  3210.  12th  Street  and  Independence 

Avenue  SW..  Washington.  DC.  20250. 
Forest  Supervisors  Office.  Angeles  National 

Forest.    150   South    Los    Robles   Avenue. 

Suite  300.  Pasadena.  Calif.  91101. 
District  Ranger.   U.S.   Forest  Service,  Oak 

Grove  Park.  Fllntridge.  Calif.  91011. 
Regional  Forester.  U.S.  Forest  Service.  630 

Sansome  Street,  Room  529.  San  FY&nclsco, 

Calli.  94U1. 
District  Ranger.  U.S.  Forest  Service,   110 

North  Wabash  Avenue,  Olendora.  Calif. 

91740. 


District  Ranger.  U.S.  Forest  Ser\ice.  34148 
Longvlew  Road.  Pearbloesom,  Calif.  93553. 

A  limited  number  of  single  copies 
are  available  upon  request  from  the 
Forest  Supervisor,  Angeles  National 
Forest,  150  South  Los  Robles  Avenue, 
Suite  300.  Pasadena.  Calif  91101. 

Copies  have  been  sent  to  various 
Federal.  State,  and  local  agencies  as 
outlined  In  Council  of  E:nvironmental 
Quality  guidelines. 

R.  Max  Peterson. 
Deputy  Chief.  PAL. 
P^RUAHY  16  1978. 
[FR  Doc.  78-4783  PUed  2-22-78;  8:45  ami 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  37126;  etc.;  Order  78-2-76] 
NORTHWEST  AIRLINES  H  AL 

Ordar  Recording  Twin-Citi«s-Kan*a«  City- 
Oklahemfi-T«xa«  Rovt*  Procaoding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  14th  day  of  February 
1978. 

In  the  matter  of  applications  of 
Northwest  Airlines.  Inc..  for  amend- 
ment of  its  certificate  of  public  conve- 
nience and  necessity  for  route  3 
(Docket  30547);  Texas  International 
Airlines.  Inc..  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  82  (Docket  31278); 
and  Continental  Air  Lines.  Inc..  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  29 
(Docket  30614);  and  petition  of  the 
city  of  San  Antonio  and  Greater  San 
Antonio  Chamber  of  Commerce  for 
service  to  Mlnneapolls/St.  Paul 
(Docket  31385). 

Application  op  Northwest  Airlines 

On  February  25.  1977,  Northwest 
Airlines  filed  an  application  in  Docket 
30547  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  route  3  so  as  to  authorize  it  to 
engage  in  nonstop  air  transportation 
between  the  terminal  point  Mlnneapo- 
lis/St.  Paul.  Minn,  intermediate  point 
Dallas/Fort  Worth,  and  the  terminal 
point  Houston.  On  July  21.  1977, 
Northwest  filed  a  motion  for  hearing 
of  its  application. 

In  support  of  its  motion.  Northwest 
alleges,  among  other  things,  that  the 
Twin  Cities-Dallas/Fort  Worth/Hous- 
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ton  markets  are  large  and  underdevel- 
oped; that  there  are  serious  inadequa- 
cies In  the  service  provided  by  the  in- 
cumbent monopolist;  that  new  com- 
petitive service  will  reduce  airport  con- 
gestion at  connecting  hubs  by  divert- 
ing traffic  from  connecting  to  direct 
service;  and  that  an  award  to  North- 
west, the  "most  efficient"  certificated 
carrier,  will  Induce  lower  fares,  since 
fare  levels  are  based  on  industry  aver- 
age costs. 

Answers  to  Northwest's  motion  have 
been  filed  by  Braniff  Airways.  Conti- 
nental Air  Lines,  and  Texas  Interna- 
tional Airlines  (TXI).  The  Houston 
parties'  filed  an  answer  in  support  of 
Northwest.  The  San  Antonio  parties* 
filed  a  motion  to  consolidate  their  pe- 
tition for  improved  service  in  the  San 
Antonio-Twin  Cities  market  in  Docket 
31385  with  the  Northwest  application 
in  Docket  30547. 

Braniff.  the  authorized  nonstop  car- 
rier in  both  the  Twin  Cities-Dallas/ 
Fort  Worth  and  Twin  Cities-Houston 
markets,  opposes  the  Northwest 
motion  for  hearing.  Braniff  asserts 
that  the  Northwest  application  offers 
no  public  service  benefits  sufficient  to 
merit  a  hearing,  and  that  Northwest's 
claim  that  it  is  the  most  efficient  car- 
rier and.  therefore,  should  receive  pri- 
ority treatment  of  its  application  in 
order  to  lower  industry  average  costs 
and  thus  fare  levels,  is  misleading  as  a 
matter  of  fact  and,  even  if  accurate, 
not  a  proper  standard  for  determining 
priority  of  hearing.  Braniff  also  argues 
that  the  volume  of  traffic  in  these 
markets,  when  measured  against  the 
level  of  service  which  Braniff  offers 
and  intends  to  offer,  is  not  sufficient 
to  trigger  priority  treatment  of  the 
Northwest  application.' 

Continental,  in  its  answer,  does  not 
oppose  the  Northwest  motion  but  asks 
that  the  Board  consider  the  motion 
with  its  own  motion  for  hearing  of  its 
application  In  Docket  30614. 

TXI  supports  Northwest's  motion. 
The  carrier  also  filed  an  application  in 
Docket  31278  for  authority  between 
Twin  Cities  and  Dallas/Fort  Worth 
and  Twin  Cities  and  Houston,  together 
with  a  motion  to  consolidate  its  appli- 
cation with  the  application  of  North- 
west on  Docket  30547. 


'  The  city  of  Houston,  Tex.,  and  the  Hous- 
ton Chamber  of  Commerce. 

'  The  city  of  San  Antonio  and  the  Greater 
San  Antonio  Chammber  of  Commerce. 

■Braniff  filed  a  motion  for  leave  to  file  an 
otheru'ise  unauthorized  document,  accom- 
panied by  an  amendment  to  its  answer, 
which  sets  forth  an  October  1,  1977,  inaugu- 
.  ral  date  for  Its  first  nonstop  service  between 
Twin  Cities  and  Houston.  Branlff's  Informa- 
tion is  relevant  and  the  carrier  has  shown 
good  cause  why  the  information  was  not 
available  at  the  time  It  filed  its  answer. 
Therefore,  we  will  grant  the  motion. 


NOTICES 

Application  of  Continental  Air 
Lines 

Continental  Air  Lines  has  filed  an 
application  and  an  amended  applica- 
tion In  Docket  30614  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  Route  29  to  add  a 
new  segment  5.  Minneapolis/St.  Paul- 
Kansas  City,  Mo.-Tulsa-Oklahoma 
City-Houston.  More  specifically,  it 
seeks  nonstop  authority  between  Twin 
Cities-Kansas  City,  Kansas  City-Okla- 
homa City,  and  Kansas  City-Houston; 
one-stop  authority  via  Kansas  City* 
between  the  Twin  Cities,  on  the  one 
hand,  and  Houston,  Oklahoma  City, 
and  Tulsa,  on  the  other;'  and  restric- 
tion modifications  on  service  between 
Houston-Tulsa/Oklahoma  City,  Tulsa- 
Kansas  City,  and  Tulsa-Oklahoma 
City.' 

In  support  of  its  motion.  Continental 
states  that  these  are  large  monopoly 
markets  which  suffer  deficient  service; 
that  it  would  reduce  basic  fares  by  10 
percent  with  the  introduction  of  its 
economy  fare;  and  that  its  competitive 
service  would  be  profitable  without 
creating  substantial  diversion  from  the 
incumbent,  Braniff. 

Answers  in  support  of  the  motion 
were  filed  by  the  city  of  Kansas  City, 
Mo.,  and  the  Chamber  of  Commerce 
of  Greater  Kansas  City,  the  Tulsa  par- 
ties,' the  city  of  Houston,  Tex.,  and 
the  Houston  Chamber  of  Commerce, 
and  the  Oklahoma  City  parties.'  The 
Minnesota  Department  of  Transporta- 
tion Division  of  Aeronautics  and  the 
Miruieapolis-St.  Paul  Metropolitan 
Airport  Commission  support  the 
motion  only  insofar  as  it  seeks  new 
and  improved  service  between  the 
Twin  Cities  and  Kansas  City  and 
oppose  the  part  of  the  motion  apply- 
ing to  service  between  the  Twin  Cities 
and  points  in  Oklahoma  and  Texas. 

Braniff  Airways  answered  in  opposi- 
tion to  the  motion.  It  states  that  the 


•Continental  proposes  the  addition  of  a 
new  condition  (25)  requiring  all  flights  on 
the  new  segment  to  serve  Kansas  City. 

'Continental  also  proposes  the  amend- 
ment of  condition  (5)  of  route  29  to  preclude 
turnaround  service  between  Kansas  City 
and  Tulsa/Oklahoma  City. 

•Continertal  currently  is  restricted  to 
long-haul  flights  serving  Albuquerque  or  El 
Paso  on  its  Kansas  Clty-Tulsa  route  and  to 
long-haul  flights  serving  Portland  or  Seattle 
on  its  Houston-Tulsa/Oklahoma  City  route. 
Under  the  modifications,  Continental  would 
be  precluded  from  operating  turnaround 
service  between  Kansas  City-Tulsa/Oklaho- 
ma  City  and  it  would  be  required  to  serve 
Kansas  City  on  Houston-Tulsa,  Houston- 
Oklahoma  City,  and  Tulsa-Oklahoma  City 
flights  on  the  new  segment  5.  (See  footnotes 
4  and  5  above.) 

'The  city  of  Tulsa,  Okla.,  the  Tulsa  Air- 
port Authority  and  the  Metropolitan  Tulsa 
Chamber  of  Commerce. 

•The  city  of  Oklahoma  City,  Okla.,  the 
Oklahoma  City  Airport  Trust,  and  the  Okla- 
homa City  Chamber  of  Commerce. 
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hearing  request  is  very  extensive;  that 
Continental  has  distorted  Branlff's 
service  and  that  the  service  is  not  defi- 
cient; that  several  of  the  markets  are 
very  small;  and  that  it  would  experi- 
ence significant  diversion. 

The  Board's  Decision 
We  have  decided  to  institute  the 
"Twin  Cities-Kansas  City-Oklahoma- 
Texas  Route  F»roceeding,"  Etocket 
32126,  to  consider  whether  the  public 
convenience  and  necessity  require:  (a) 
New  nonstop  service  between  the  ter- 
minal point  Minneapolis/St.  Paul,  the 
intermediate  point  Dallas/Ft.  Worth, 
and  the  terminal  point  Houston;  (b) 
new  nonstop  service  between  Kansas 
City  and  the  Twin  Cities  and  between 
Kansas  City  and  Oklahoma  City/ 
Houston;  (c)  new  one-stop  service  be- 
tween Minneapolis/St.  Paul,  on  the 
one  hand,  and  Tulsa,  Oklahoma  City, 
and  Houston,  on  the  other;  and  (d) 
modifications  of  long-haul  restrictions 
in  Continental's  certificate  for  route 
29  to  preclude  Kansas  City-Tulsa/ 
Oklahoma  City  turnaround  service  in- 
stead of  requiring  Kansas  City-Tulsa 
flights  to  serve  specified  beyond 
points,  and  to  require  Houston-Tulsa/ 
Oklahoma  City  and  Tulsa-Oklahoma 
City  flights  on  segment  5  to  serve 
Kansas  City  instead  of  Portland  or  Se- 
attle.' We  have  also  decided  to  deny 
San  Antonio's  motion  to  consolidate 
its  petition  in  Docket  31355  for  im- 
proved Minneapolis  authority  with 
this  proceeding.  The  San  Antonio- 
Minneapolis  market  is  very  small,  and 
no  air  carrier  has  expressed  an  inter- 
est in  providing  service.'" 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
"Chicago  -  Albanj'/Syracuse  -  Boston 
Competitive  Service  Investigation," 
Order  77-12-50,  the  offer  or  failure  to 
offer  lower  prices  will  be  taken  into  ac- 
count in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so,  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  instituted 
proceeding  to  Include  an  examination 
of  the  need  for  and  the  feasibility  of 
various  new  price/quality  options  and 
the  related  issues,  as  we  explained  in 
Order  77-12-50.  We  repeat,  however, 
that  traditional  service  benefits,  in- 
cluding the  benefits  of  city-pair  com- 
petition, are  important  issues  which 


•We  will  not  entertain  competing  applica- 
tions for  Houston-Tulsa  Houston-Oklahoma 
City.  Tulsa-Kansas  City,  and  Tulsa-Oklaho- 
ma City  authority.  Continental  is  seeking 
only  modifications  of  long  haul  restrictions 
in  these  markets  and  not  new  authority. 
Thus,  "Ashbacker"  considerations  do  not 
apply. 

'•The  market  generated  1,729  true  O&D 
plus  interline  connecting  passengers  In  the 
year  ended  June  20.  1976.  CAB  O&D  survey, 
tables  8  and  10. 
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will  be  weighed  with  price  and  price/ 
quality  considerations.  Moreover,  as 
more  fully  set  out  in  Order  77-12-50, 
the  parties  and  the  Judge  should  focus 
on  whether  any  new  authority  should 
be  permissive.  whether  multiple 
awards  should  be  made,  whether  mul- 
tiple awards  may  encourage  real  price 
competition,  and  whether  they  are 
consistent  with  the  Federal  Aviation 
Act. 

Accordingly,  it  is  ordered.  That:  1. 
Northwest  Airlines'  motion  for  hear- 
ing of  its  application  in  Docket  30547 
be  granted; 

2.  Continental  Air  Lines'  motion  for 
hearing  of  its  application  in  Docket 
30614  be  granted: 

3.  The  motion  of  Braniff  Airuays  for 
leave  to  file  an  otherwise  unauthor- 
ized document  he  granted; 

4.  A  proceeding  to  be  known  as  the 
"Twin  Cities-Kansas  City-Oklahoma- 
Texas  Route  Proceeding,"  Docket 
32126,  be  instituted  and  set  for  hear- 
ing before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  &d  place 
to  be  designated  later; 

5.  The  issues  in  this  proceeding  shall 
include  the  following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  provide 
new  nonstop  service  between  the  ter- 
minal point  Minneapolls/St.  Paul,  the 
intermediate  point  Dallas/F^.  Worth 
and  the  terminal  point  Houston;  be- 
tween Minneapolis/St.  Paul  and 
Kansas  City;  and  between  Kansas  City 
and  Oklahoma  City;  and  between 
Kansas  City  and  Houston; 

(b)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  provide 
one-stop  service  between  Minneapolis/ 
St.  Paul  and  Tulsa/ Oklahoma  City/ 
Houston? 

(c)  Do  the  public  convenience  and 
necessity  require  the  modification  of 
condition  (5)  of  Continental's  Route 
29  to  preclude  Kansas  City-Tulsa/ 
Oklahoma  City  turnaround  service  in- 
stead of  requiring  Kansas  City-Tulsa 
flights  to  serve  specified  beyond 
points,  and  the  addition  of  a  new  con- 
dition (25)  to  require  Houston-Tulsa/ 
Oklahoma  City  and  Tulsa-Oklahoma 
City  flights  on  segment  5  to  serve 
Kansas  City? 

(d)  If  the  answers  to  (a)  and/or  (b) 
are  in  the  affirmative,  what  terms, 
conditions,  and/or  limitations  should 
be  placed  on  the  operation  of  such 
carrier(s)? 

6.  Any  authority  granted  in  this  pro- 
ceeding shall  be  subsidy-ineligible; 


7.  The  motion  to  consolidate  of 
Texas  International  Airlines  be  grant- 
ed; 

8.  The  motion  of  the  San  Antonio 
parties  for  consolidation  be  denied; 

9.  Continental  Air  Lines,  Northwest 
Airlines.  Texas  International  Airlines, 
and  aU  other  carriers  filing  applica- 
tions in  this  proceeding  shall  file  envi- 
ronmental evaluations  pursuant  to 
section  312.12  of  the  Board's  procedur- 
al regulations  within  30  days  of  the 
date  of  service  of  this  order; 

10.  Applications,  motions  to  consoli- 
date and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  20 
days  of  ser\'ice  of  this  order,  and  an- 
swers shall  be  filed  within  15  days 
thereafter;  and 

11.  The  Houston  parties,  the  Tulsa 
parties,  the  Oklahoma  City  parties, 
the  city  of  Kansas  City.  Mo.,  the 
Greater  Chamber  of  Commerce  of 
Kansas  City,  the  Minnesota  Depart- 
ment of  Transportation  Division  of 
Aeronautics  and  Minneapolls/St.  Paul 
Metropolitan  Airport  Commission, 
Braniff  Airways,  Continental  Air 
Lines,  Northwest  Airlines,  and  Texas 
International  Airlines  be  made  parties 
to  the  proceeding  Instituted  by  para- 
graph 4,  above. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 
Secretary. 

[FR  Doc.  78-4824  PUed  2-22-78;  8:45  ami 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Adminidration 

EXPORT  MONITORING  FOR  COAL  AND  COKE 
OF  COAL 

W**k  Ending  Jonwory  6,  197t 

Total  bituminous  coal  exports  for 
the  week  ending  January  6.  1978,  were 
174,709  short  tons,  an  increase  from 
128.822  short  tons  exported  during  the 
preceding  week,  but  below  the  normal 
average  weekly  tonnage  for  January 
1976,  of  483.983  short  tons.  All  coal  ex- 
ported during  this  reporting  period 
was  of  metallurgical  grade. 

With  this  low  level  of  export  activ- 
ity, only  a  small  number  of  firms  re- 


■  All  Members  concurred. 


ported  coal  shipments  during  the 
week.  A  breakdown  of  these  exports 
by  volatility  and  area  of  destination  is, 
therefore,  withheld  from  this  report 
to  prevent  disclosure  of  information 
deemed  to  be  confidential  pursuant  to 
section  7(c)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended.  For  the 
same  reason,  only  the  weighted  aver- 
age price  of  total  metallurgical  and 
total  bituminous  coal  exports  Is  shown 
In  the  accompanying  tables. 

The  average  price  of  coal  exported 
this  week  was  $57.60  per  short  ton, 
slightly  higher  than  the  average  price 
for  total  metallurgical  coal  exports  re- 
ported in  the  preceding  4  weeks  of  the 
program.  This  Increase  In  average 
price,  from  a  range  of  $52.68  to  $55.93 
per  short  ton  previously  reported,  re- 
flects an  Incrase  in  the  relative  propor- 
tion of  higher  quality  coal  exported, 
rather  than  an  upward  price  move- 
ment for  the  same  grade  of  metallurgi- 
cal coal. 

Exports  of  coke  manufactured  from 
coal  were  4,466  short  tons  during  the 
week.  During  the  preceding  4  weeks  of 
this  export  monitoring  program,  coke 
export  volume  ranged  between  2,843 
short  tons  and  9,624  short  tons  weekly. 
The  average  reported  price  for  coke 
exported  In  the  current  week.  Includ- 
ing low  value  breeze  coke,  was  $126.44 
per  short  torv  The  reported  high  price 
for  the  week  was  $137.79  per  short 
ton,  a  figure  representative  of  prime 
coke  value.  Since  the  reported  high 
price  of  coke  exported  has  not 
changed  during  the  preceding  4  weeks, 
no  upward  price  movement  Is  discern- 
ible. 

Domestic  bituminous  coal  produc- 
tion for  the  week  was  5,755,000  short 
tons,  compared  with  5,700.000  short 
tons  produced  In  the  preceding  week 
and  normal  weekly  averae  production 
of  11,627,000  and  9.520.000  short  tons 
in  January  of  1976  and  1977,  respec- 
tively. Total  coal  consumption  for  the 
week  was  11,870,000  short  tons.  Ad- 
verse weather  conditions  probably  ac- 
count for  this  slight  increase  from  the 
reported  consumption  of  11,398,000 
short  tons  in  the  preceding  week. 
Total  bituminous  coal  stocks  at  the 
end  of  this  week  were  estimated  to  be 
146,306,000  short  tons,  a  decrease  of 
6,495,000  short  tons  from  the  preced- 
ing week.  These  data  indicate  that 
5,375,000  short  tons  of  coal  were  re- 
ceived by  domestic  industry  during  the 
reporting  period.  No  upward  move- 
ment in  domestic  coal  and  coke  prices 
was  noted  during  the  week. 
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U.S.  Exports  of  Bituminous  Cofl  uni   Coke  of  Coal 
(In  short  torn  ) 

Por  Week  Ending  Januar;  6,  1978 


Exoorts 

Conmodlty 

Weekly  Avg. 
Dec.  1975 

Weekly  Avg. 
Dec.  1976 

Weekly  Avg. 
Nov.  1177 

Week  Ending 
12/9/77 

Week  Ending 
12/16/77 

Week  Endlig 
12/23/77 

Week  Ending 
12/30/77 

Low  Volatile  1/ 
KetaHurglcal~C  .al 

n.a. 

n.a. 

133,877»«« 

199,136 

96,895 

1  / 

y 

Median  Volatile  2/ 
Metallurgical  C  .al 

n.a. 

n.a. 

n.a. 

283.120 

118,632 

1/ 

y 

High  Volatile  2. ' 
Metallurgical  C  al 

n.a. 

n.a. 

n.a. 

17.055 

176,827 

y 

y 

f 

Total  Ketall'org  cal 
Coal 

n.a. 

n.a. 

889,12; 

550.159* 

136,605" 

521,109 

128,822 

Other  Bltunlnou:  Coal 

n.a. 

n.a. 

158, 32( 

129. «2« 

351,669 

59,500 

-0- 

Total  Bltumlnou! 

Coal               1 

,023,827 

1.0111,281 

1.0*7.151 

679,883 

788,271 

580.609 

128,822 

Coke  of  Coal 

16,646 

7.287 

33,179 

3,922 

9,621 

2,813 

3,922 

1/  22?  or  less  volatile  matter 

2/  31*  or  less  and  more  than  221  volatile  matter 

1/  More  thin  31)(  volatile  matter 

y  Due  to  I  United  number  of  firms  reporting  this 
data,  p-eclse  figures  have  bf;en  i<lthheld  to 
prevent  oisclosure  of  Infomatlon  deemed  to 
be  confidential  pursuant  to  Section  7  (e) 
of  the  Export  Adrr.lnlstratlon  Act  of  1969, 
as  aeonded. 


•  Includes  20,818  short  tons  of  met  .llurglcal 
grade,  coal  not  Identified  as  to  v  ilatlllty 

•  •  Includes  11,251  short  tons  of  met  illurglcal 
grade  coal  not  Identified  by  vola  lllty 


•••  Partial,  In  content  tons 
SOU,?CES:   Office  of  Export  Administration,  and  Bureai  of  the  Census   


Conr.odlty 


Jan/76 
Average 


Jan/77 
Average 


Week  Endl  .g 
1/6/78 


Low  Volatile  1/ 
■o.etallursical'Coal 

".edim   Volatile  2/ 
IHetillurijlcil  Cpal 

KlGh  Vc:.->til>>  y 
MetallurRical  Coal 

Total  Metallursl.al 


-  -  / 

-  -  .  / 


n.a. 


Coal 

n.a. 

n.a. 

171,709 

Other  Bliunl.nou?  Coal 

n.a. 

n.a. 

-0- 

Total  BltUTT.lnous 
Coal 

831.857 

183,983 

171,709 

Coke  of  Coal 

12.326 

20,51* 

1,166 

1/  22t   or  less  volatile  matter 

1/  31*  or  less  and  more  than  22<  volatll*  aatter 

V  f.ore  than  31J  volatile  matter 

5/  Due  to  a  limited  number  of  firms  reporting  this 

~  date,  oreclse  figures  have  been  withheld  to 
nrevant  disclosure  of  Information  deemed  to 
be  confidential  pursuant  to  Section  7  (c) 
r>r   tn<!  Exrort  AUnlnlstratlon  Act  Of  1969, 


S00HCE3:   Office  of  Export  Administration,  c  id  Bu-eau  of  the 
Census 
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TABLS  2 

Contracts  for  Export  of  Bltualnoua    -oal  and  Coke  of  Coal 
(in  there  tons 

For  Week  Ending   January  6,   1978 


Contracts 


w,  ^/tS^^"'   Week  Ending   Week  Endl,  g   Week 


^c~-oii.1v 


^  ^  N'xr;   Total 

1/13/78   -   1/20/78""°   I'/'zynT'^       2/3;78~^  "*   !?^?i5  .?^«»1"8  Week  .Endlr.c  Six    For  12 


2/10/76 


2/17/78 


Hecl'3   Weeks 


Lav;  Volatile  1/ 
Ketallurclcal  Coa 

fodiu-  Volatile  2/ 
Metallurslcal  Coal 


High  Volatile  V 
Metallurgical  Co, 


oal 


152.923 
313,392 

96,^10 


Total  Metallurgical 

<^°al  563.225 


Cthir  3ituninous 
Coal 

T-ital  ■>ltu-il'-ous 


4/ 


112,420 
157.242 
86.110 
355,772 
4/-  -  .  - 


130,340 

374,162 

68,020 

572.522 

4/- 


135.420  152.420  112.424  7,7.524  1.593,471 

203.862  323.300  211,450  1.932.094  3,516.002 

53,210  36.710       36.710  279,851  657,001 

392.492  512.430  360,584  3.009.449  5,766,  74 

*/. 4/. 4/_    _  */.   . .  */. . : 


5/- 


:ol;e  or  Coal  39,477         2,323 

1/  22i   or  less  volatile  matter 


2.383 


2,573 


23.048 


3:.»4fl 


ll.S^l    163.101 


2/  31if  or  less  and  more  than  22J  volatile  aatter  ^   ^'J/'*"  "O'"?"  '°""-   »"•  to  a  li«lted  number 
y   More  than  3IS  volatile  matter  '^°'""*  ■'"•*     ^^   'i™o  reporting  thi.  data,  precise  firur-s  ha 

^•en  wif>>el''  to  prevent  diacloiure  of  Informatli 


30'JRCES:   Office  of  Export  Admlnlitratlon.  and 
Bureau  of  the  Census 


TABUS  3 


ve 
loa 
to  be  confidential  pursuant  to  Section  7  (c) 
of  tha  export  Adalnlatration  Act  of  19C9,  aa  aaen^'e-' 

5/  Data  wit^.^eld  to  avoid  dl.icloaur*  of  data  withheld 
abov*.   Ceo  footnote  4. 


U.S.  Exports  by  Conaeodity  and  Area  ol  Daatlnation 
(in  abort  toaa) 

For  Week  BnUing   January  6.  1978 


Corr-.ciity  ard 

Area  of  Destination 


Exports 


V.coicly 
P  voraf;e 

Doc.    1975 


Weekly 

Avera^n 

Deo.    liJ76 


V/eekly 
Averaaa 
Nov. 1977 


w.»«,i» 


12. 


Week 

Week 

EndlnR 

Ending 

12/lf/77 

12/23/77 

Week 

Ending 

12/30/77 


Lox   Volatile    1/ 
Ket3i:urgl;al~Coal 

Asia 

Europe 

Western  Hemisphere 
TOTAL 
Median  Volatile  2/ 
yetalljrsjlcal  Coal 

Asia 

Europe 

Western  Hemisphere 
TOTAL 
High  Volatile  y 
Metallurslcal  Coal 

Asia 

Europe 

Western  Hemisphere 
TOTAL 
Total  Metallurgical 
Coal 

Asia 

Europe 

Western  Keaisphere 
TOTAL 


7. 458 
*3,463 


111.525 
40,891 

46,713 


n.a. 


133,877»«         199.136 


102.906 
173,711 
_±J21 


11.331 

-0- 
35.724 
■«7nJ55- 


».«. 


n.A. 


377,151  225, 7€2 

269,606.  214,604 

224.411  nn.o<»3* 

B89liS5"«  S^otTTo" 


24.coe 

69.'i4p 
2.647 

96.895 


93,2"1 

15,P5f 

.  °.181 

llb,6« 


-0- 

76,532 

100. ?05 
i76,lJ07" 


118,099 
lf-J.9  5n 
112. -^25* 


f::i^ 

::i| 

4/ 

4/ 

M 

4/ 

T/ 

■■:M 

y 

134.389 

206,831 
136. ??8 

4/ 

TABLE  3  (Con-.imiad) 

U.S.  Export*  by  Commodity  and  Arc*  of  Destination 
(in  short  tona) 

For  Week  Ending  January  6,  1973 


Exports 


Coa'nodity  and 

Area  of  Oestin&Cioa 


Week  Ending 
1/6/78 


Low  Vol.-itllc   1/ 
:'iot3i:m—icni~Co.ti 

Asia 

Europe 

Western   I'eriisphcre 
TOTAL 
Mediu-n  Volatile  2/ 
Metallur';leal   Coal 

Asia 

Europe 

Western  Hemisphere 
TOTAL 
Hlch  Volatile  y 
Kcl.allurrlc.il  Coal 

Asia 

Europe 

Western  Ker.lsphepe 
TOTAL 
Total  Ketallurgleal 
Coal 

Asia 
Europe- 
Western  .Hc.T.lsphere 
?on'Ar, 


: : :  i% 

T      T      T      T     t/ 
-     ,      ^      --   I> 


I 


:::-};; 
^^4 


17^,709 


Export  3 


Cor.TOdity 


Dee. 1975 
Weekly  Avj. 


Dec. 1976 
Weekly  Avg. 


Week  Week  V/eek  '»aek 

Hoi. 1977  Ending  Ending  ^ndln?  Er.iin- 

Weekly  Avg.  12/09/77^        12/1C/77  1/23/77  12/30/77 


Other  Blturr.lr.ous 
Coal 

Tot el  Bituminous 
Cor.l 


n.a. 


158.326 


129,12* 


351.669 


._    0   -- 


Coke  of  Coal 


,023,827 

1,044,281 

1.0*7.451 

679.883 

788.274 

5b J. 539 

12£.f22 

16.646 

7,287 

33.179 

3.922 

9.624 

2, 543 

3,922 
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TABLE  3  (Cont  nuad) 

U.S.  Exports  by  Conmodltjr  and  Area  of  Destination 
(In  short  tons) 

For  Week  Ending  X  nuary  6,  1978 


Exports 


Commodity 


Week  Ending 
1/6/78 


Other  Bituminous 

Coal  -0- 

Total  Bituminous 

Coal  171,709 

Ccke  of  Coal  *,«66 


1/  22J  or  less  volatile  matter 

?/  31*  or  less  and  more  than  221  volatile 

y  More  than  311  volatile  matter 

n.a.  -  not  available 


ttter 


*/  Due  to  a  limited  number  of  firms  reporting  this  data, 
precise  figures  have  been  withheld  to  prevent  dlsclos-c 
o'  information  deemed  to  be  confidential  pursuant  to 
Section  7  (c)  of  the  Export  Administration  Act  of  1969, 
as  amended. 


Includes  41.251  short  tons  of  ■etallurgleal  grade  coal  not  Identified  by  volatility 
?;r,l£l,  In  eonte.nt  tons 

'^''^htr^^  hJ'a^^'^   short  tons  or  metallurgical  (trade  coal  to  destinations  not  listed  above. 

-:.cluoc3  42,961  short  tons  to  destinations  not  listed  above. 


SOUHCES:   Office  of  Export  Administration  and  Bureau  of  the  Census 


TABLE  1 


Anticipated  Exports  by  Commodity  and  Area  of  Destination 
(in  short  tons) 

For  Week  Ending  January  6,  1978 


Commodity  and 

Area  of  Destination 


•Total  Metallurgical 
Coal  1/ 

Xsla 

Europe 

Western  Hemlsohere 

TOTAL 

Other  Bituminous 
Coal 

Total  Bituminous 
Coal 

Coke  of  Coal 


Week 

Ending 
1/13/78 


191.376 
336,46? 

563.225 


2/  - 


2/ 

89,477 


Week 

Ending 

1/20/78 


162.559 

157.826 

35^181 


2/ 


Contracts 


Week 

Ending 

1/27/78 


Week 

Ending 
2/3/78 


Week 
End  1 ng 
2/10/78 


"W5?1J 

Ending 
2/17/78 


bext 

Six 

Weeks 


Total 
For  12 
Weeks 


269,349 
267.786 
?3.?87 


^ 


178.279 
123,726 
90.487 


213.259 

265.076 
3*. 09? 


355.772    572.522    J92.492   512.430    W75^ 


213.262 
113.226 

5^0  .'5I? 


2/- 


2/- 


2/- 


2/    - 


1.56l.?95  2.789.480 

1,243.484  2,507.586 

204.570  469.408 

3.009,449  5.766,474 


2, 2/  - 


2,323 


2.383 


2,573  23,048 


31,748 


11.549    163,101 


1/  Volatility  data  by  destination  have  been 

withheld  to  prevent  disclosure  of  information 
deemed  to  be  confidential  pursuant  to 
Section  7  (c)  of  the  Export  Administration 
Act  of  1969,  as  amended. 


2/  Less  than  100.000  tons.   Due  to  a  limited  number 
of  firms  reporting  this  data,  precise  figures  have 
been  withheld  to  prevent  disclosure  of  information 
deemed  to  be  confidential  pursuant  to  Section  7  (c) 
of  the  Export  Administration  Act  of  I969.  as  amended. 

2/   Data  withheld  to  avoid  disclosure  of  data  withheld 
above.   See  footnote  2. 


SOURCES:   Office  of  Export  Administration  and  Bureau  of  the  Census 
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TABLE  9 

Export  Prices  of  Bltualnous  Coa:  and  Coks  of  Coal 
(in  I  per  short  toi ) 


Week  Ending  January  6.  1977 

Jan/76     Jan/77     Hov/77      Weighted      Hi?h        \  ow 
Average    Average    Average     Average 


Coataodlty 


Low  Volatile  Ketallurgleal  Coal  1/  n.a. 

Medlua  Volatile  Metallurgical  Coal  2/  n.a. 

High  Volatile  Metallurgical  Coal  2/  n.a. 

Total  Metallurgical  Coal  n.a. 

Other  Bituminous  Coal  n.a. 

Total  aituailnous  Coal  I19.I6 

Coke  of  Coal  61.22 


n.a. 

n.a. 

n.a. 

n.a. 

n.a. 

n.a. 

n.a. 

53.84 

n.a. 

35.01 

54.34 

50.99 

45.25 

79.70 

--1/ 

-  -1/ 

57.60  i/ 

_0-        -0-        -0- 

57.60  -  -£/ 

126.44  137.79     55.  '0 


1/  22s  or  l^ss  volatile  matter 

2/  3IX  or  less  and  more  than  22X  volatile  matter 

1/  more  than  3IX  volatile  matter 


4/  3ue  to  a  limitcsd  number  of  firms  reportim  this  data, 
precise  figures  have  been  withheld  to  pre'  ent  disclosure 
of  Information  deemed  to  be  confidential  j  ursuant  to 
Section  7  (c)  of  the  Export  Administratior  Act  of  1969, 
as  amended. 

rABLF.  6 

U.S.  Trade  in  Blcunlnous  Coal  and  Coke  of  Coal 
(  n  Short  Tons) 

For  Week  Ei  ding  January  6,  1978 


Weekly 
Average 
Dec_.  19.75 

Weelcly 
Average 
Dec.  1976 

Weekly 
Average 

N?v.|977 

Week 

Ending 

12/09/77 

Week 

Fnllnij 

12/16/77 

Week 

Ending 

12/23/77 

icek 

-:ndinG 

12/30/77 

IMPORTS 

Bituminous  Coal  1/ 

20.097 

21.452 

31.158 

n.a. 

n.a. 

n.a. 

n.a. 

''.oVe   of  Coal 

20.774 

28,903 

41.267 

n.a. 

n.a. 

n.a. 

n.a. 

EXPORTS 

, 

Bituminous  Ccal  1/  1,023,827      1,044,281     1.047.451       679.883 
Coke  of  Coal         16,646         7.287        33.179        3,922 


788,274 
9,624 


580,609 
2.8it3 


128.822 
3.922 


1/  Includes  both  metallurgical   grade  and  steaai  coal 

SOURCES;     Office  of  Expori   Administration,   and 
Bureau  of  the   Census 
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TABU  6   1  Continued) 
U.S.  TTAd*  In  Bltualnou*  Coal  and  Coka  of  Coal 
(In  ahort  tona) 
For  Week  Bndin«   January  t .  1971 


Jan/76 
Avtrage 


Jan/77 
Avcra«« 


Veak  Endlns 
1/6/78 


IMPORTS 


Bituminous  Coal  1/ 

16,3*6 

27,198 

n.a. 

Coke  of  Coal 

3.»83 

5.987 

n.a. 

EXPORTS 

Bituminous  Coal  1/ 

83*. 857 

•83.983 

17*. 709 

Coke  of  Coal 

12.326 

20.51* 

*.*66 

1/  Includes  both  Betallurglcal  grade  and  ataaa  coal 

.SOURCES:   Office  of  Export  Adalnlatratlon  and  Bureau  of  tba  Censua 

TABU  7 

Bituminous  Coal  and  Coke  of  Coal*  Production,  Consvmption,  and  Stocks  (in  000  abort  tons) 

For  Weak  Ending  January  7,  1971 


Dec.  1975 
Weekly  Avq. 

12.019 

1,519 


Dec.  1976 
Weekly  Av<^. 

12.593 

1,561 


Nov.  1977 
Weekly  Avq. 

14,79* 


Week  Ending 
Dec.  10,  1977 


9,100 


Week  Ending 
Dec.  17,  1977 


5,080 


1,290 


l,36t 


Total  Bituminous 
Coal  Production* • 

Consumption 

Metallurgical  **• 
Other  Bituminous 
Electric  Utility 
General  Industry 
Total  Other 
Total  Bituminous 

Bituminous  Coal  Stocks 
(End  of  Specified  Periods) 
Metallurgical*** 
Other  Bituminous 
Electric  Utility 
General  Industry 
Total  Other 
Total  Bituminous 


Data  on  coke  of  coal  production,  consumption,  and  atocka  are  not  available  on  a  weekly  baaia. 

More  detailed  production  data  are  not  available. 

More  detailed  data  in  terms  of  volatile  content  are  not  available. 

Revised. 


(R) 

Data  Source: 


Department  of  Energy. 


Week  Ending 


5,515(R) 


Week  Ending 
Dec.  31,  197 


S.700 


1,364 


1.324 


8,414 

1,358 

9,772 

11.291 

9,387 

1,421 

10,808 

12,376 

NA 
NA 
NA 
NA 

9.228 

1.330 

10.55i 

11.848 

9.5S0 

1.252 

10,802 

12.170 

9,398 

1,163 

10,561 

11.92S 

•  .921 

1.14C 
10.074 
11.398 

8,671 

9.804 

NA 

15.084(R) 

14.776 

13,982 

13,088 

109,707 

8,504 
118,211 
126,882 

117,468 

6,900 

124,368 

134,172 

NA 
NA 
NA 
NA 

146.171(R) 

9,495 
155,666 
170.750 

141.691 

9,248 

150,939 

165,715 

136,993 

8,896 

145,889 

159,871 

131,308 

8,425 

139.713 

152.801 

NOTICES 

Table  7   (Continued) 

Bituminoui  Coal  and  Coke  of  Coal*  Production,   Conaumptlon,   and  Stocka   (in  000  short  t« n«) 

For  Week  Ending  January  7,   1978 


7463 


Total  Bltumlnoua 
Coal  Production** 

Consumption 

Metallurgical*** 
Other  Bituminous 
Electric  Utility 
General  Industry 
Total  Other 
Total  Bitualnoua 

Bituminous  Coal  Stocka 
(End  of  Specified  Periods) 
Metallurgical*** 
Other  Bituminous 
Electric  Utility 
General  Industry 
Total  Other 
Total  Bituminous 


I 


Jan.  1976 
Weekly  Avg. 

11,627 

l.SOS 


Jan.  1977 
Weekly  Avg. 

9,520 

1.42B 


Week  Ending   Week  Ending    Week  Ending    Week  Ending    Week  Ending 
Jan.  7.  1978  Jan.  14,  1978  Jan.  21,  1978  Jan.  28.  1976  Feb.  4,  1976 

5,755 


1.291 


9,009 

9,730 

9.359 

1,211 

1,442 

1.220 

10,220 

11.172 

10,579 

11,725 

12.600 

11,870 

6,115 


8,107 


11,992 


104,456 

103,883 

126,266 

6,425 

5,960 

6,016 

110,881 

109,843 

134,?. 4 

118,996 

117,950 

146,:  .,6 

(R) 


S«^  ^".^fl?*^**'  ''°^^   production,  consumption,  and  stocks  are  not  available  on  a  weekly  basla. 

More  detailed  production  data  are  not  available. 

More  detailed  data  in  terms  of  volatile  content  are  not  available. 

Revised . 


Data  Souxce:   Department  of  Energy. 


Table  8 


Representative  Domestic   Bituminous  Coal   and  Coke  of  Coal   Prices 
l5/short   tons  FOB  Mine  or  Coke   PlantJ 

For  Week  Enging  January  7,    1978 


December  1975 
December  1976 
November   1977 


Week  Ending 
December   10,    1977 

Week   Ending 
December   17,    1977 

Week   Ending 
December    24,    1977 

Week  Ending 
December   30,    1977 

Week  Ending 
January  7,    1976 


Meta 

.lurqical  Co 

al 

Other 

Coke 

Spot 
Contract 

Low  Vol. 

(  46 
NA 

Med.  Vol. 

ii>   ) 

NA 

High  Vol. 

24. iS  ■ 

NA 

Bituminous 
17.37 
NA 

Furnace 
NA 
NA 

Foundry 

110/117 

NA 

Spot 
Contract 

33/50 
45.75/49.50 

28/33 
40/46.50 

27/33 
34/40 

16.12 
17.37 

85/97 
NA 

121/125 
NA 

Spot 
Contract 

42/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.75 
18.81 

85/90 
NA 

129/132.5 
NA 

Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

85/90 
NA 

129/134 
NA 

Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

85/90 
NA 

129/134 
NA 

Spot 
Contract 

44/51 
4  3/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

60/90 
NA 

129/134 
NA 

Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/36 

18.87 
19.12 

60/90 
NA 

129/134 
NA 

Spot 
Contract 

44/51 
43/50 

13/37 
40/43 

29/36 
31/38 

18.87 
19.12 

80/90 
NA 

129/134 
NA 

Source:      McGraw-Hill's    "Coal  Week.* 

Prices   shown   for   the  years   1975  and   1976  represent  single  quotes   selected  at  random, 
as  does   the  price   ahown  for  November   1977.     Metallurgical  coal   source   is  Central 
Appalachia.      Prices   for   'Other  Bituminous  Coal*   are  averaged   from  Northern  Appalachian 
steam  coal  quotes. 


RAi     Not  Available. 


Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
tFR  Doc.  78-4663  Piled  2-16-78;  12:24  pm] 
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eoal  at  dock  and  Irregular  shipping     average    coke    export    price    for    this 


A  1  ork  nr\ 


NOTICES 


rCABLE  1 


7465 


7464 
[3510-25] 

EXPORT  MONrrORING  FOR  COAL  AND  COKE 
OF  COAL 

WmIi  Endiiifl  JoiMKiry  13,  197S 

Total  bituminous  coal  exports  for 
the  week  ending  January  13,  1978  were 
311,331  short  tons,  a  significant  in- 
crease when  compared  with  exports 
for  the  weeks  ending  January  6,  1978 
and  December  30,  1977  of  174,709  and 
128.822  short  tons,  respectively.  While 
the  specific  reason  for  this  increase  in 
not  known  at  this  time,  data  developed 
in  subsequent  weekly  monitoring  peri- 
ods will  be  examined  closely  to  deter- 
mine whether  a  pattern  of  rising  ex- 
ports is  emerging  which  will  result  in 
increased  demand  for  limited  domestic 
supplies  of  coal.  The  current  increase 
in  weekly  exports  may  only  be  indica- 
tive of  normal  weekly  export  variation 
due  to  the  fluctuating  availability  of 


NOTICES 

coal  at  dock  and  Irregular  shipping 
schedules. 

All  coal  exported  this  week  was  of 
metallurgical  grade.  The  average  price 
of  this  coaJ  was  $49.82  per  short  ton. 
while  the  high  and  low  prices  were 
$68.64  and  $44.60  per  short  ton,  re- 
spectively. No  trend  toward  increased 
export  prices  is  indicated  from  these 
data. 

As  in  previous  weeks,  because  of  the 
limited  number  of  shipments  involved, 
detailed  data  on  the  volatility  and  des- 
tination of  these  exports  is  being  with- 
held to  prevent  disclosure  of  informa- 
tion deemed  to  be  confidential  under 
section  7(c)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended. 

Exports  of  coke  manufactured  from 
coal  were  5,062  short  tons  during  the 
week  compared  with  weekly  exports 
ranging  between  2,843  and  9,624  short 
tons  during  the  5  preceding  weeks  of 
the  export  monitoring  program.  The 


average  coke  export  price  for  this 
week  was  $132.32  per  short  ton,  with 
reported  high  and  low  prices  of 
$142.79  and  $115.25  per  short  ton,  re- 
spectively. 

Domestic  coal  production  in  the 
week  ending  January  13  was  5,140,000 
short  tons,  a  decrease  from  the 
5,755,000  short  tons  produced  during 
the  preceding  week.  Total  coal  con- 
sumption for  the  week  was  12,142,000 
short  tons,  an  increase  from  the 
11,870,000  short  tons  consumed  in  the 
preceding  week.  Both  the  increase  in 
consumption  and  the  decrease  in  pro- 
duction are  believed  to  be  due  to  ad- 
verse weather  conditions.  Total  coal 
stocks  at  the  end  of  the  week  were 
137,878,000  short  tons,  a  decrease  of 
8,428,000  short  tons  from  that  report- 
ed at  the  end  of  the  preceding  week. 

STANLry  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
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TABLE  1 


;.S.  Jvxporta  of  Bituminous  Coal  end  Coke  of  Coal 
(In  abort  tons) 

For  Week  Bridlng  January  13,  1978 


Exports 


Ccnriieiltv 


Weekly  Avg. 
Dec.  1975 


Weekly  Avg. 
Dec.  1976 


Weekly  Avg.  Week  Ending  Week  Ending  Week  Ending  V.'eek  Endln" 
Nov.  1977    12/9/77      12/16/77     12/23/77     12/30/7/ 


LOH  Volatile  1/ 
Ketallurelctl  Coal 

n.a. 

n.a. 

133,ft77»"., 

199,136 

96,895 

y 

y 

Hcdlun  Volatile  2/ 
Metallurgical  Coal 

n.a. 

n.a. 

n.a.  ' 

283,020 

118,632 

y 

y 

Hish  Volatile  3/ 

Mtaallurcictl  coal 

n.a. 

n.a. 

n.a. 

17,055 

176,827 

.y 

-  -^-  -  y 

Total  .'':ctallurslcal 
Coal 

n.a. 

n.a. 

889.125 

550,ll59» 

1136,605»» 

521.109 

123,323    " 

Other  Bltuislnous  Coal 

n.a. 

n.a. 

158,326 

129,4211  . 

351,669 

59.500 

-0- 

Total  Bituminous 

Conl              1 

0.?3.8.-7 

l,0'l«,28l 

I,0il7,«51 

679,803 

7.88,2711 

580,60* 

1-6, S2i 

Coke  of  Coal 

IC.u'lC 

7,287 

33,179 

3,922 

9,621 

2,813 

3,?« 

1/  ?2Z  or  1^35  volatile  matter 

^/  lit   or  less  and  L-.cro  t.han  22J  volatile  matter 

5/  T'lore  than  312  volatile  watter 

y  Due  to  a  lii.-.ited  number  of  rirno  reporting  thla 
'j&'.t,   precise  .Mgures  h.'.vo  Oi.-en  withheld  to 
pvtfvcnt  wiscloEure  of  lr:("ori5atlon  deemed  to 
be  conflOtntial  pur.-suant  to  Section  7  (o) 
of  t.'-.e  t.rport  Adnlnlatratlon  Act  of  1969, 
us  amcn'^.ed. 


•  Includes  20,818  short  tons  of  notallurslc?.! 
grade,  coal  not  Identified  as  to  volatility 

•»  Includes  11,251  short  tons  of  metallurgical 
grade  coal  not  identified  by  volatility 


•••  Partial,  .In  content  tons 
sources :  Office  of  Export  Administration,  and  Bureau  of  the  Census 


Exports 


Coar.odlty 


Jan/76 
Average 

Jan/77 
Average 

Week  Ending 
1/6/78 

Week  Ending 
1/13/78 

n.a. 

n.a. 

y 

y 

n.a. 

n.a. 

y 

y 

n.a. 

n.a. 

y 

■ y 

n.a. 

n.a. 

171,709 

311,331 

n.a. 

n.a. 

-0- 

-0- 

831.857 

183,983 

171,709 

311.331 

12,326 

20,511 

1,166 

5.062 

Low  Vcl-'-tile  1/ 
Net.-illursic.Vi~Coal 

•!edlJT.  VaiatJlle  2/ 
!<et'\llur:;lcil  Coal 

lilgh  Vr;.-itll-  y 
Metallurniial  Coal 

Total  Vetallurf^lcal 
Coal 

Other  DitunL-sous  Coal 

Total  BituT.lnous 
Coal 

Coke  of  Coal 


1/  221  or  less  volatile  matter 

J/   315  or  less  and  nore  thaji  22){  volatile  matter 

"/  ('.ore  than  31$  volatile  matter 

V  Due  to  a  United  number  of  firms  reporting  this 

~  data,  orecise  figures  have  been  withheld  to 
prevent  disclosure  of  information  deemed  to 
be  ccnfido.-.tial  pursuant  to  Section  7  (c) 
Tf  the  Export  AUinlnlstratlon  Act  of  1969,' 
f.u  o.-.cnded. 


•  Includee  20,818  ehort  tons  of  r.ctallursical  -r?.jj  cc  .1 
not  Identified  as  to  volatility 
••  Includes  11,251  short  tor.R  of  mctollurclcal  Tr-  !e  coal 
not  identified  by  volatility 
•••  Partial,  in  content  ton.'» 

SOURCES;  Office  of  Export  Administration.  ir.-\d  Bu' ea  i  of  the 
Census 


FEDERAL  REGISTER,  VOL.  43,  NO.  37— THURSDAY,  FEBRUARY  23,  1978 


7466 


NOTICES 

TABU  2 

Contracts  for  Export  of  Bltvonlnoua  Co*l  and  Cok*  of  Coal 
(In  thCTC  tons) 

Tor  Week  Endlns  January  13.  1978 


Commodity 


-uni — 

Ending 
1/20/78 


Ending 
1/27/78 


Contracta 
-Ktt 

Ending 
2/V78 


T55S      BeSS      KSi BSxI ToTST- 

Indlng     Ending     Ending       Sl«       For  12 
2/10/78    2/17/78    2/2«/78      Neeks      Weeks 


LOK  Volatile  1/ 
Metallurgical  Coal 

Medium  Volatile  2/ 
Metallurgical  Coal 

High  Volatile  3/ 
Metallurgical  Coal 

Total  Metallurgical 
Coal 

Other  Bltumlnouj: 
Coal 

Total  Bituminous 
Coal 


Coke  of  Coal 


136.1182  108.802  109.922  90.882  130, 88S  113,886 

1*0,055  363.867  178.2*2  186.000  2*1, *50  338,650 

86,«10  112, «60  62,910  36,710  56,710  36.710 

362.9*7  585,129  351,07*  313,592  «29.2«6  *89.2*6 


1.001.208  1.692,064 

1,881.196  3,329.*60 

300.311  692.221 

3.182,715  5.713,7115 


4/ 4/   .  .  .  4/  .  ..  4/ 


4/ 4/ 4/ 


-  */ 


5/  -  -  - 
*12.9*7 


635.129    *01.07«   363.592    *79.0«2    539.2*6    3.*82.715  6,313,7*5 


1/  221  or  less  volatile  natter 

?/  21t   or  Itas  and  more  than  221  volatile  Batter 

y   More  thar.  31I  volatile  natter 


SOURCES:  grrice  o^  f^x^oft^/^^miatratlon  and 


*/  Less  than  100.000  tons.   Due  to  a  limited  number 
of  firms  reporting  this  data,  precise  flrures  have 
been  withheld  to  prevent  disclosure  of  Information 
deemed  to  be  confidential  pursuant  to  Section  7  (c) 
of  the  Export  Administration  Act  of  1969.  as  amended. 

^  Data  vltTkheld  to  aVold  disclosure  of  data  withheld 
above.   See  footnote  *. 


Coismodity  and 

Area  of  Destination 


TABLE  3 

t.S.  Exports  by  Commodity  and  Area  of  Destination 
(in  short  tons) 

For  Week  Ending   January  13.  1978 


Exports 


Weekly 
Avera?;e 

Dec.  1975 


Weekly 

Aver?K« 

Deo.  1976 


Weekly 
Averase 
Nov. 1977 


W<>«>lr 


12/i 


Week 

Week 

Ending; 

Endlrg 

12/lf/77 

12/2  3/^7 

l?/3C/.'7 


n.a; 


Low  Volatile  1/ 
Metallurrl:al~Coal 

Asia 

Europe 

Western  Henlsphere 

TOT  ^L 
Medium  Volatile  ?/ 

Vct.-ilJ-jriical    Cc?l 

Alia 

Europe 

Western  Herlsphcrc 
TOTAL 
High  Volatile  3/ 

Wotallurnl:-'.!  Ceal 

Asia 

Europe 

Western  HeTlspJiere 

Total  Metallurglcil 
Coal 

Asia 

Europe 

Western  Ker-isphe-e 

TOT.\:. 


7,*58 
*3.*63 
82.9^6 


111.525 
*0,893 

*6.71S 


n.a, 


B.a. 


n.a. 


n.a. 


n.a. 


n.a. 


133.877««        199.136 


102.906 

173.711 

6.803 

n.a.  ZHS.'iZO 


13.331 

-0- 

35,72* 


21.808 

2,617 
96.895 


93,?"} 
15.P5f 

mtT32- 


V 

V/ 

—  V 


: : :  ^; 

—  V 

—  V 


*/ 

T/ 
_V 


T/ 
^/ 


n.a. 


•377,151       ■ 
269, 6C6. 
2?1.11l 
T59tn5"» 


225. T62 
21*. 60* 
Il0.rq3» 
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TABLE  3  (Continued) 

U.S.  Exports  by  Coamodity  and  Area  of  Dsstinatlon 
(in  short  tons) 

For  Week  Ending   January  13.  1978 


7467 


Exports 


Commodity  and 

Area  of  Destination 


Week  Ending 
1/6/78 


Week  Ending 
1/13/78 


Low  Volatile  1/ 

Met3lIurEical~Coal 

Asia          ! 

Europe         ' 

Western  Hemisphere 

TOTAL 

Modlun  Vol.itlle  2/ 

Hetallurnlcal  Coal 



1/ 

- 

Asia 

Europe 

Western  Hemisphere 
TOTAL 
Hlch  Volatile  1/ 
MctallurfTlcal  c;oal 



*/ 
1/ 

:. 

-  -  y 

r 

Asia 

Europe 

Western  Hemisphere 
TOTAL 
Total  Hetallurgloal 
Coal 



*/ 

1 

::. 

Asia 
Europe 

Western  Hemisphere 
TOTAL 

- 

4/ 

¥/ 

V/ 

17*. 709^ 

3n 

-  - 1/ 

-  -  v 

Exports 

CoK-Todlty 

Dec 
Week 

.1975 
ly  Avg 

Dec. 1976 
Weekly  Avg, 

M0V.I977 
Weekly  Avg. 

Week 

Endlne 
12/09/77 

Week- 

Endin.". 

:2/lC/77 

V'cc'c 

"■'.ncltp.r 
1J/PV77 

Wccic 

Er.iin-' 

12/3V7 

Other  Dltuminous 
Coal 

n. 

a. 

n.a. 

158.32<S 

129. *21 

351, ^'69 

39,;f^r 

-•0- 

Total  Bituminous 
Coal 

1.023 

,827 

• 

1,011.281 

1.017.151 

679,083 

788,271 

SCo.SO? 

12c. 22 

co;co  of  Coal 

16 

.616 

7.287 

33.179 

3.922 

9.621 

3 ,  r '.  ^ 

3,92 

-0- 
76.532 

100,?!); 

V 

• 7/ 

Z/ 

l  / 

IT/ 

y 

118,099 

lfil.930 

f36t^ 

•  13*. 389 
206.fl:i 

*/ 

V 

¥/, 

128,822 

UARY  23, 

I97« 
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TABLE  3  (Continued) 

•1  s  Exports  by  Connodity  and  Area  of  Destination 


NOTICES 

TABLE  5 
Export  Prices  of  Bituminous  Cot  1  and  Coke  of  Coal 
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NOTICES 


Ccrjnodity 


TABLB  3  (ContlntMtf) 

V.S.  Expox'ts  by  Connodlty  and  Ar«a  of  Deetlnatlon 
(In  Bhort  tona) 

Por  Week  Ending  January  13.  1978 


Exports 


Work   Ending 
1/6/78 


Week  Ending 
1/13/78 


Other  BituiT.lr.o-s 
Coal 

-0- 

Total  9;ti;K:.nous 
Coal 

17ii,7fr9 

Coke  of  Coal 

4.466 

-0- 

311,331 
5.062 


1/  22S  or  less  volatile  natter 

i/    311  or  lois  yr.d   more  than  221  volatile 

2/  More  than  31!  volatile  matter 

n.a.  -  rot  available 


attar 


»/  Due  to  a  limited  number  of  fim.3  reportlni.  -^1'  "**^'.. .. 
^  Si^Li./flBures  have  been  withh-ld  to  prevent  dlsclas  — 

as  amended. 


»  Ineludss  t '1.251  short  tons  of  Betallurglcal  irt^At   ooal  not  Identified  by  volatility 

•*  Partial,  In  conte.-.t  tons  _  ^^    _.   n.t»rf  nhovo 

•*»  I.-.cludes  3  7,957  snort  tons  of  «etallurs?cal  wade  coal  to  deatlnationa  not  listea  aoovo. 


SC'JRC2S:  Office  of  Export  Administration  and  Bureau  o*  the  Census 


TABLE  4 


Anticipated  Exports  by  Comaodlty  and  Area  of  Destination 
(in  short  tons) 

For  Week  Ending  January  13,  1978 


Contracts 


Connodlty,  and 

Area  of  Destination 


Week       Week 
Ending     Ending 
1/20/78    1/27/78 


Week      Week       Week       Week       Next 
Ending    Erdlng     Ending     Ending     Six 
2/3/78    2/10/78    2/17/78    2/2*/78    Weeks 


Total 
For  12 
Weeks 


Total  Metallurgical 
Coal  1/ 

Asia 

Europe 

Western  Hemisphere 

Other   Bituminous 
Coal 

Total  Bituminous   Coal 

Coke  of  Coal 


129,73* 

197,826 

35.387 

3^51957 

2  / 


1/ 

55.131 


326, 6«1 
223,101 


l«7.36l 

113.226 

90.'i87 

351,07* 


38.137 


•J7,»21 

192,076 

i1  095 

2/ 


2«1.721 

153,226 

3*-0?5 

*29.0«2 

2/ 


26*, 125 

191,026 


*^^,'J?^ 


I,697,'t'l2 

1,260,703 

.  gg;-^7o 

3.182.715 


2/ 2/ 


2,89*,»*5 

2.  151.181 
'68.116 
5.713,715» 

2/ 


2,937 


23,167  27.212 


2.250 


66,517 


215,351 


1/  Volatility  data  by  destination  have  been 

withheld   to  prevent   disclosure  of   Infonaation 
deemed   to   be  conrid?ntlal   pursuant   to 
Section  7   (c)   of  th?  Export  Administration 
Act  of  1969,  as  amended. 

*     Includes   33,000  short  tons  to  destinations 
not  listed  above. 

SOUHCES:      Office  of  Export   Administration  and 
Bureau  of  t>:e  Census 


2/  Lesj  than  100,000  tone.     Due  to  a  limited  number 
of  firms  reporting  thia  data,  precise  figures   have 
been  withheld   to  prevent   disclosure   of   information 
dfemad  to  be  confidential  pursuant   to  Section  7   (c) 
of  the  Export  Administration  Act  of  1969.   as  amended. 

}/  Data  withheld  to  avoid  disclosure  of  data  withheld 
above.     See  footnote  2. 
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TABLE  5 


Export  Prices  of  Bltunlnous  Cot 1  and  Coke  of  CoaX 
(in  $  per  short  ten) 


CoRsnodlty 


Jan/76 
Average 


Jan/77 
Averag 


t<ov/7t 
Average 


Weel:  Ending  January  13,   1978 


Weighted 
Average 


High 


7469 


Low  Volatile  Met  illurglcal  Coal  1/  n.a. 

Medium  Volatile  Metallurgical  Coal  2/  n.a. 

High  Volatile  lletallurglcal  Coal  J/  n.a. 

Total  Metallurgical  Coal  n.a. 

Other  Bituminous  Coal  n.a. 

Total  Bituminous  Coal  I19.I6 

Coke  of  Coal  61.22 


n.a. 

n.a. 

n.a. 

n.a. 

n.a. 

n.a. 

n.a. 

53.81 

n.a. 

35.01 

5'4.31 

50.99 

15.25 

79.70 



»/ 



1/ 

-  - 

i/ 



1/ 

_  _  . 

y 

.  .  - 

V 



v 



i/ 



1/ 

19.82 

68.61- 

11.60 

-0- 

-0- 

-0- 

19.82 

68.61 

11.60 

132.32 

112.79 

11?. 25 

1/  22t  or  less  volatile  matter  1/  Due  to  a  limited  number  of  firms  reporting  this  data, 

2/  3IX  or  less  and  more  than  22X  volatile  matter      precise  figures  have  been  withheld  to  orevtnt  disclosure 
J/  more  than  31X  volatile  matter  of  information  deemed  to  be  confidential  pursuant  to 

Section  7  (c)  of  the  Export  Administration  Act  of  19&9, 

as  amended. 

TADLE  6 

U.S.  Trade  in  Bituminous  Coal  and  Coke  of  Coal 
(in  Short  Tons) 

For  Week  Ending  Jar,  sary  13,  1978 


Weekly 
Average 
Doc. 1975 

Weekly 
Average 
Dec.  1976 

Weekly 
Average 

Nov. 1977 

Week 
Ending 

12/09/77 

Week 

Enltng 

12/16/77 

Week 

Endl.'is 
12/2'V,"' 

IMPORTS 

Bltunlnous  Coal  1/ 

20,097 

21.152 

31.158 

n.a. 

n.a. 

n.e. 

-..a. 

Ooi'e  of  Co.ll 

20,771 

28,903 

11.267 

n.a. 

n.a. 

n.a. 

r^ .  ?. . 

EXPOPTS 

Bituminous  Coal  1/   1,023,827      1,011,281 
Coke  of  Coal         16,616         7,287 


1.017,15*» 
33.179 


■679.883 
3,922 


7fi8,27l 
9.621 


530,60: 
2. 81 3 


:  ?£,  St.' 
3.92- 


1/   includes  both  metallurgical  /rrade  and  steam  coal 

SOURCES;  Office  of  Export  Adnlnlstration.  end 
Bureau  of  the  Census 
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NOTICES 

■                                    TABLE   9       Itonsinuea; 

U.S.  Tradt  Xn  BltuMinou*  CQal  aid  Cok«  or  Coal 
(In  short  tons  > 
for  Weak  Brdl»g       Januwi    13.  1978 

Jaa/H             Jan/77             ^eek  main*        Week  Inding 
Average           Average           1/6/78                   1/13/78 

IMPORTS 

Bltuninous  Coal  1/  16,3*6 

Coke  of  Coal  3,183 

EXPOPTS 

Bituminous  Coal  1/  831,857 

Coke  of  Coal  12,326 


27,198 
5.987 

•83.983 
20.5K 


n.a. 
n.a. 


17»,709 
*,166 


311,331 
5,062 


/ 


NOTICES 

Tabl*  7  (ConUnued) 

Bituminoua  Coal  and  Coke  of  Coal*  P  oductlon,  Conaunptlon,  and  Stock*  (In  090  short  tons) 

For  Week  Ending  January  14.  1978 

Jan.  1976     Jan.  1977     He«k  Ending   Weak  Ending    Week  Endin.f    Week  Ending 
Weekly  Avg.   Weekly  Avq.   Jan.  7,  1978  Jan.  14.  1978  Jan.  21,  1378  Jan.  28,  1978 


7471 


Total  Bltutiin;'US 
Coal  Producti'-n** 


11,627 


9,520 


5,755 


Consumption 

Metallurgicf  1*** 

1,505 

1, 428 

1.291 

Other  Bitun.  nous 

Electric  I  tility 

9.009 

9,730 

9,359 

General  Ir  dustry 

1,211 

1,442 

1,220 

Total  Othfr 

10,220 

11,172 

10,579 

Total  Bitunincus 

11,725 

12,600 

11,870 

Bituminous  Co< 1  Stocks 
(End  of  Specil Led  Periods) 
Metallurgicil***  8,115  8,107  11,992 

Other  Bituminous 

Electric  C:ility  104,456  103,883  126,268 

General   In  lustry  6,425  5,960  8,046 

Total  Othe-  110,881  109,843      •  134,314 

Total  Bituaiinois  118,996  117,950  146,306 


5,140 


1,192 

9,652 

1,298 

10,950 

12,142 


10,900 

119.399 

7.579 

126,978 

137,878 


1/  includes  both  metallurgical  grade  and  staaa  coal 

SOU!tCES:   Office  of  Export  Administration  and  Bureau  of  tha  Census 

Table  7 

BituMinous  Coal   and  Co/.e  of   Coal*   Production,    Consisiption,    and  Stocks    (in   000   short   tor.s) 

For  Week  Ending  January  14.   1978 


Total   Bituminous 
Coal   Prodootion** 


Dec.    1975 
Weekly  Avg. 

12,019 


Dec.    1976 
Weekly  Avg. 

12,593 


Mov.    1977 
Weekly  Avg. 

14,798 


Week  Ending         Week  Ending         Week   Ending         Week  Eivting 
Dec.    10,    1977      Dec.    17,    1977      Dec.    24,    1977      Dec.    31,     1977 


9,100 


5,080 


5,515(R) 


*  Data  on  coke  of  coal  production,  constaiption,  and  stocks  are  not  available  on  a  weekly  basis. 

••  More  detailed  production  data  are  not  available. 

***  More  detailed  data  in  terms  of  volatile  content  are  not  available. 

(R)  Revised. 

Data  Source:   Department  of  Energy. 


5,700 


Consumption 

1,324 

Metallurgical   *** 

1,519 

1,568 

NA 

1,290 

1,368 

1,364 

Other   Bituminous 

Electric  Utility 

8,414 

9,387 

NA 

9,228 

9,550 

9,398 

8,9  2.8 

General   Industry 

1,358 

1,421 

NA 

1,330 

1,252 

1,163 

1 ,  ]  16 

Total   Other 

9,772 

10,808 

NA 

10,558 

10,802 

10,561 

10, 074 

Total   Bituminous 

11,291 

12,376 

NA 

11,848 

12,170 

11,925 

11,31)8 

Bituminous   Coal   Stocks 

(End  of   Specified  Periods) 

Metallurgical*** 

8,671 

9,804 

NA 

15,084(R) 

14,776 

12,982 

13,008 

Other   Bituminous 

Electric  Utility 

109,707 

117,468 

NA 

146,171(R) 

141,691 

136,993 

131,308 

General   Industry 

8,504 

6,900 

NA 

9,495 

9.248 

8,896 

8,425 

Total   Other 

118,211 

124,368 

NA 

155,666 

150,939 

14:, 889 

139,713 

Total  Bituminous 

126,882 

134,172 

HA 

170,750 

165,715 

159,871 

152,801 

•  ,  Data  on  coke  of  coal  production,  consumption,  and  •■  ocks  are  not  available  on  a  weekly  basis, 

**  .More  detailed  production  data  are  not  available. 

***  More  detailed  data  in  terms  of  volatile  content  are  not  available. 

(K)   Revised. 


Data  Source  I     Departisent  of  Energy. 


Table  8 


Representative  Domestic  Bitu-iinous  Coal  and  Coke  of  Coal  Prices 
($/short  tons  FOB  Mine  or  Coke  Plant) 

For  Week  Ending  January  14,  1978 


December  1975 
December  1976 
November  1977 


Week  Ending 
December  10,  1977 

Week  Ending 
December  17,  1977 

Week  Ending 
December  24,  1977 

Week  Ending 
December  30,  1977 

Week  Ending 
January  7,  1978 

Week  Ending 
January  14,  1978 


Metallurgical   Coal 

Other 

Spot 
Contract 

Low  Vol. 
NA 

Medium  Vol. 
(   46. 3S    ) 

NA 

High  Vol. 
24.28     ■ 
NA 

Bituminous 
■    17. S7 
NA 

Spot 
Contract 

33/50 
45.75/49. 

28/33 
50               40/46.50 

27/33 
34/40 

16.12 
17.37 

Spot 
Contract 

42/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.75 
18.81 

Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

.     Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

Spot 
Contract 

44/51 
43/50 

31/37 
40/43 

29/36 
31/38 

18.87 
19.12 

Coke 


Furnace 
NA 
NA 

Foundry 

110/117 

NA 

85/97 
NA 

121/125 
NA 

85/90 
NA 

129/132.50 
NA 

8  5/90 
NA 

129/134 
NA 

85/90 
NA 

129/134 
NA 

80/90 
NA 

129/134 
NA 

80/90 
NA 

129/134 
NA 

80/90 
NA 

129/134 
NA 

80/90 
NA 

129/134      ' 
NA 

Source:  McGraw-Hill's  "Coal  Week." 

Prices  sho%m  for  the  years  1975  and  1976  represent  aingle  quotes  selected  at  random,  aa  does  the  pi  ice 
shown  for  November  1977.  Metallurgical  coal  sourcv  is  Central  Appalachia.  Prices  for  'Other  Bituminous 
Coal'  are  averaged  from  Northern  Appalachian  steam  coal  quotes . 


MAi   Not  Available. 


[PR  Doc.  78-4664  Piled  2-16-78;  12:24  pm] 
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[3510-13] 

Notieoal  Iwf  om  of  Standards 

RUKDING  TECHNOLOGY  AOVISOIY 
COMMJTTEf 

M««Hng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  notice  Is  hereby  given 
that  a  public  meeting  of  the  Building 
Technology  Advisory  Committee  will 
be  held  on  March  30  and  31.  1978.  at 
the  National  Bureau  of  Standards. 
Gaithersburg,  Md.  The  initial  meeting 
will  convene  on  March  30.  1978.  at  1 
p.m.,  in  Lecture  Room  A,  Building  101, 
and  will  adjourn  at  5:15  p.m.  The 
meeting  will  convene  at  8:30  a.m.  on 
March  31.  1978.  at  the  same  location 
and  will  adjourn  at  12  noon. 

The  purpose  of  this  meeting  is  to 
select  and  establish  priorities  for 
issues  to  be  addressed  in  formulating 
recommendations  for  the  Bureau's 
building  technology  programs. 

Further  information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing Dr.  James  R.  Wright,  Committee 
Control  Officer,  at  the  National 
Bureau  of  Standards.  Building  225. 
Room  B-117,  Washington,  DC.  20234, 
301-921-3574. 

Dat«d:  February  16,  1978. 

Ernzst  Ambler. 
Director. 
[FR  Doc.  78-4771  Piled  2-22-78;  8:45  am] 


[3510-06] 

Notional  Ocoonk  end  Atmotphoric 
Administrafiofl 

COASTAL  ZONf  MANAGEMENT  ADVISORY 
COMMITTEE 

PwMk  Mooting 

Pursuant  to  section  10(a)<2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  of  the  meeting  of  the 
Coastal  Zone  Management  Advisory 
Committee  (the  "Committee")  on 
Wednesday  and  Thursday,  March  15- 
16,  1978.  The  meeting  will  commence 
at  8:45  a.m.  on  both  days  in  the  Twin 
Peaks  Room,  Jack  Tar  Hotel,  Van 
Ness  at  Geary,  San  Francisco.  Calif. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25 
seats  will  be  available.  Interested  per- 
sons are  invited  to  attend  and  partici- 
pate in  the  meeting,  subject  to  the 
procedures  which  foUow.  From  ap- 
proximately 12  noon  until  12:30  p.m. 
on  March  15  and  from  11:45  a.m.  until 
12:15  p.m.  on  March  16,  persons  will  be 
permitted  to  make  oral  statements  to 
the  Committee  which  are  relevant  to 
topics  on  the  agenda.  The  Chairman 


NOTICES 

retains  the  prerogative  to  place  limits 
on  the  duration  of  oral  statements  and 
discussions.  Persons  wishing  to  make 
oral  statements  should  notify  the  Ex- 
ecutive Secretary  In  advance  of  the 
meeting.  A  written  version  of  an  oral 
statement  or  a  written  statement  may 
be  submitted  to  the  Executive  Secre- 
tary before  or  after  the  meeting,  or 
may  be  mailed  within  five  days  to: 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235 
(attention:  Dr.  Richard  Keating,  Ex- 
ecutive Secretary,  CZM  Advisory  Com- 
mittee). All  statements  received  in 
typewritten  form  will  be  distributed  to 
the  Committee  for  consideration  with 
the  minutes  of  the  meeting.  Inquiries 
may  be  directed  to  the  Committee 
Staff  at  202-634-6791. 

The  items  for  Committee  discussion 
at  the  meeting  will  include  the  follow- 
ing: 

March  15 

8:45  a.in.— Call  to  Order  Approval  of  Min- 
utes; Report  on  Action  Items. 

9:15  a.m.— Incentives  for  Coastal  Zone  Man- 
agement: CXirrent  and  Future  Prospects. 

10:15  a.m.— Unofficial  Photograph  of  the 
Committee  and  Brief  Recess. 

10:30  a.m.— Reports  by  Task  Force  Chalr- 
[>eople;  North  Carolina;  Ohio;  Louisiana. 

11:15  a.m.— Preliminary  Discussion  of  Task 
Force  Findings. 

12  noon— Oral  Statements  (If  any)  from  In- 
terested Persons. 

12:30  p.m.— Lunch. 

2:15  p.m.— Presentation  on  the  President's 
Federal  Reorganization  Project. 

3:15  p.m.— Discussion  of  Reorganization 
Issues  and  Tentative  Recommendations  to 
the  Administrator  of  NOAA. 

4  p.m.— Agenda.  Date,  and  Location  of  Next 
Meeting. 

4:30  p.m.— Adjourn. 

March  18 

8:45  a.m.— Call  to  Order.  Comments  on  Eval- 
uation and  Reorganization. 

9  a.m.— Detailed  Examination  of  the  Task 
Force  Reports  by  Subcommittees  of  the 
Advisory  Committee. 

11  a.m.— Discussion  of  Task  Force  Reports 
by  Entire  Committee. 

11:45  a.m.— Oral  Statements  (if  any)  from 
Interested  Persons. 

12:15  p.m.— Lunch. 

1:30  p.m— Panel  FYesentatlon:  The  Califor- 
nia CZNL  Plan;  State  Government  Posi- 
tion; Views  of  the  Oil  Industry;  An  Envi- 
ronmental Perspective;  A  Realty  Associ- 
ation View;  City  Government  Position. 

3:30  p.m.— Discussion  of  California  Plan  and 
Tentative  Recommendations  to  the  Ad- 
ministrator of  NOAA. 

4  p.m.— Adjourn. 

Dated:  February  17.  1978. 

T.  P.  Gleiter, 

Acting  Assistant  Administrator 
for  Administration,  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

[FR  Doc.  78-4797  FUed  2-22-78;  8:45  am] 


[3510-22] 

MARINE  MAMAAALS 
Rocoipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  has  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commercial  fishing  oper- 
ations as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

Sovrybflot,  Moscow,  U.S.S.R.,  has 
applied  for  a  general  permit.  Category 
1:  "Towed  Or  Dragged  Gear." 

Copies  of  the  application  are  avail- 
able for  review  in  the  Office  of  the  As- 
sistant Administrator  for  Fisheries, 
National  Marine  Fisheries,  3300 
White-  haven  Street  NW..  Washing- 
ton. D.C. 

Interested  parties  may  submit  writ- 
ten views  on  this  application  on  or 
before  March  15.  1978,  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Department 
of  Commerce,  Washington.  D.C.  20235. 

Dated:  February  17.  1978. 

Roland  F.  Smith. 
Acting  Assistant  Administrator 
for  Fisheries,  National  Marine 
Fisheries  Service. 
[FR  Doc.  78-4798  FUed  2-22-78;  8:45  am] 


[3510-04] 

Notional  Tochnical  Infonnotion  Sorvico 

OOVCRNMENT-OWNEO  INVENTIONS 

Availability  for  Uconting 

The  Inventions  Usted  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patent  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
DC.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161  for  $4  ($8  ou^ 
side  North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  Patent  applica- 
tion number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  Information 
on  a  particular  invention  should  be  di- 


rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

XJS.  Department  or  AoRicuLTtTRE,  Research 
Agreements  and  Patents  Branch.  Gener- 
al Services  Division,  Federal  Bldg.,  Agri- 
cultural Research  Service,  Hyattsville. 
Md.  20782. 

Patent  application  824,776:  Increasing  Ab- 

sorbency   of  Polymeric   Compositions   bjr 

Curing;  filed  Aug.  15.  1977. 
Patent    application    838.289:    Shrink-Resis- 

tant  TextUes  Containing  Polypropylene; 

fUed  Sept.  30,  1977. 

DJS.  Department  or  Commerce,  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield, '  a.  22161. 

Patent  4.042,755:  Method  and  Apparatus  for 
Electrochemical  Generation  of  Power 
from  Hydrogen;  fUed  Nov.  10,  1975;  pat- 
ented Aug.  16, 1977;  not  available  NTIS. 

UJS.  Department  op  Health,  Education,  and 
Welpahx,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Md.  20014. 

Patent  4.045.440:  Method  of  Producing  The- 
balne  from  Codeine  and  Orlpavlne  from 
Morphine;  filed  Sept.  16,  1976,  patented 
Aug.  30,  1977;  not  available  NTIS. 

Patent  4,051,025:  Preparative  Cotmtercur- 
rent  Chromatography  with  a  Slowly  Ro- 
uting Helical  Tube  Array;  filed  Sept.  29, 
1976;  patented  Sept  27, 1977;  not  avaUable 
NTIS. 

V£.  Department  of  the  Interior.  Branch 
of  Patents,  18th  and  C  Streets  NW.. 
Washington.  DC.  20240. 

Patent  application  830.523:  Process  for  Puri- 
fying a  Titanium-Bearing  Material  and 
Upgrading  llmenlte  to  Synthetic  RutUe 
with  Sulfur  Trioxide;  filed  Sept.  6,  1977. 

Patent  4.033.704:  Destratification  Device; 
fUed  Nov.  11,  1976;  pat«nted  July  5,  1977; 
not  available  NTIS. 

Patent  4.039.440:  Reverse  Osmosis  Mem- 
brane; filed  Jan.  16,  1975;  patented  Aug.  2, 
1977;  not  available  NTIS. 

Patent  4.049.680:  Method  for  Producing 
Supported  Raney  Nickel  Catalyst;  filed 
July  23.  1976;  patented  Sept.  20.  1977;  not 
available  NTIS. 

[FR  Doc.  78-4858  FUed  2-22-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[FRL  858-6] 

AMBIENT  AIR  MONITORING  REFERENCE  AND 

EQUIVAUNT  METHODS 

Rocoipt  of  AppNcotiofl  for  Roforonco  or 
E^wlvalont  Mottiod  Dotonoinotien 

Notice  is  hereby  given  that  on  Janu- 
ary 23,  1978.  the  Environmental  Pro- 
tection Agency  received  an  application 
from  Beckman  Instruments,  Inc.,  2500 
Harbor  Boulevard,  Fullerton.  Calif.,  to 
determine  if  its  Model  952A  Ambient 
Nitrogen  Dioxide  Analyzer  should  be 


NOTICES 

designated  by  the  Administrator  of 
the  EPA  as  a  reference  method  under 
40  CFR  Part  53,  promulgated  Febru- 
ary 18,  1975  (40  FR  7044)  and  amend- 
ed December  1,  1976  (41  FR  52692).  If, 
after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated, 
notice  thereof  will  be  given  in  a  subse- 
quent issue  of  the  Federal  Register. 

Stephen  J.  Gage. 
Assistant  Administrator  for 
Research  and  Development 

February  10,  1978. 

[FR  Doc.  78-4756  FUed  2-22-78;  8:45  am] 


[6560-01] 


[FRL  858-5] 


AMBIENT  AIR  MONITORING  REFERENCE  AND 

EQUIVALENT  METHODS 

Rocoipt  of  Application  for  Roforonco  Mothod 
Dotorminatien 

Notice  is  hereby  given  that  on  Janu- 
ary 18.  1978,  the  Environmental  Pro- 
tection Agency  received  an  application 
from  Meloy  Laboratories,  Inc.,  Spring- 
field, Va.,  to  determine  if  its  Model 
NA530R  Nitrogen  Oxides  Analyzer 
should  be  designated  by  the  Adminis- 
trator of  the  EPA  as  a  reference 
method  for  the  measurement  of  nitro- 
gen dioxide  tn  the  atmosphere  under 
40  CFR  Part  53.  promulgated  Febru- 
ary 18,  1975  (40  FR  7044).  If,  after  ap- 
propriate technical  study,  the  Admin- 
istrator determines  that  this  method 
should  be  so  designated,  notice  thereof 
wUl  be  given  in  a  subsequent  issue  of 
the  Federal  Register. 

Stephen  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development 

February  10,  1978. 

[FR  Doc.  78-4755  FUed  2-22-78;  8:45  am] 


[6560-01] 


CFRL  850-8] 


Construction  Grant*  Program,  NPDES  Pormit 
Program 

PROPOSALS  FOR  PUBLIC  PARTICIPATION  IN 
WATER  PROGRAMS 

Public  Mooting 

Notice  is  hereby  given  that  informal 
discussion  sessions  have  been  sched- 
uled for  8  a.m.  to  4:30  p.m..  Monday, 
March  13,  1978,  at  Waterside  Mall, 
Room  2117.  401  M  Street  SW..  Wash- 
ington, D.C. 

The  meeting  wi"  provide  opportuni- 
ties for  public  comment  concerning 
implementation  of  provisions  of  the 
Clean  Water  Act  of  1977  which  affect 
the  NPDES  Permit  Program  and  the 
Construction  Grants  I»rogram.  These 
opportunities  will  supplement   those 
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provided  by  previously  scheduled 
meetings  on  the  Construction  Grants 
I*rogram  (January  30-February  1, 
1978)  and  the  NPDES  Permit  Program 
(March  6,  1978).  In  addition,  the  meet- 
ing will  provide  an  opportunity  to  re- 
ceive public  comment  on  preliminary 
proposals  for  public  participation  in 
water  programs. 

The  meeting  schedule  and  discussion 
topics  are  as  follows: 

8  to  8:30— Registration. 
8:30  to  11— NPDES  Permit  Program. 
11  to  12:30— PubUc  Participation— Prelimi- 
nary Proposals. 
12:30  to  1:30— Lunch  Break. 
1:30  to  4:30— Construction  Grants  Program. 

The  meeting  will  be  open  to  the 
public;  however,  space  is  limited  and 
advance  reservations  are  requested. 
Reservation  requests  should  indicate 
the  specific  sessions  at  which  atten- 
dance is  planned. 

Persons  wishing  to  attend  the  meet- 
ing should  contact  Mr.  Lee  Daneker, 
Office  of  Water  and  Hazardous  Mate- 
rials (WH-566).  401  M  Street  SW., 
Washington,  D.C.  20460.  The  tele- 
phone number  is  area  code  202-755- 
0953. 

TOMAS  C.  JORLING. 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

Marvin  B.  Durning. 
Assistant  Administrator 
for  Enforcement 
February  17, 1978. 
[FR  Doc.  78-4846  FUed  2-22-78;  8:45  am] 


[6560-01] 


[FRL  858-3] 


RECEIPT  OF  ENVIRONMENTAL  IMPAO 
STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  February  6,  1978 
through  February  10,  1978.  The  date 
of  receipt  for  each  statement  is  noted 
in  the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  statements  is 
forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability  (April 
10,  1978).  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  is  made  avaUable  to 
the  Environmental  Protection  Agency 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
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able  at  10  cents  per  page  from  the  En- 
vironmental Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 

Dated:  February  16.  197a 

Joseph  M.  McCabx, 
Acting  Director, 
Offict  of  Federal  Activities, 

DtrAMcnam  or  AaaiOTLTTTU 

Contact:  Mr.  Barry  Flanun.  Coordinator. 
Envtronmental  Quality  Activities,  VS.  De- 
partment of  Agriculture.  Room  307A.  Wash- 
ington. DC.  20250.  202-447-4827. 

AinxAi.  JUfD  puurr  health  ikspbltiow 

SZRVICX 

Final 

NY.  Animal  Import  Center,  Stewart  Air- 
port. Orange  County.  N.Y.,  February  »:  Pro- 
posed is  the  construction  of  an  animal 
import  center  on  approximately  81  acres  of 
land  at  the  Stewart  Airport  near  Newburgh. 
N.Y.  The  new  facility  will  replace  a  present- 
ly outdated  similar  facility  in  Clifton.  N.J. 
To  provide  complete  isolation  the  import 
center  wUl  be  located  within  a  fenced  com- 
pound and  will  contain  19  buildings.  Con- 
struction-related lmpact.s  are  anticipated. 
CommenU  made  by:  DSDA,  DOT.  EPA. 
DOI.  State  and  local  agencies,  groups  and 
individuals.  (ELR  order  No.  8C134.) 

rOKCST  SXRVICE 

Draft 

Kootenai  National  Forest.  Keeler  Plan- 
ning Unit.  Montana  and  Idaho.  February  7: 
Proposed  is  the  Implementation  of  the  re- 
vised multiple  use  plan  for  the  Keeler  Plan- 
ning Unit.  Troy  Ranger  District,  Kootenai 
National  Forest  located  in  Lincoln  County, 
Mont.,  and  Bonner  County.  Idaho.  The  pro- 
posed management  plan  affects  about 
46,887  acres  of  national  forest  land  which 
has  been  stratified  into  12  management  sit- 
uations. Alternatives  include:  Greater  em- 
phasis on  economic  development  through 
more  Intensive  use  of  the  renewable  natural 
resources;  aiKl  greater  emphasis  on  en- 
hanoement  of  envtronmental  quality  and  re- 
tention of  the  area's  natural  qualities.  In- 
cluding recommendations  for  wilderness 
proposals.  (ELR  order  No.  SOUS.) 

Fremont  National  Forest  Timber  Manage- 
ment Plan.  Lakeview.  Oreg..  February  9: 
This  EIS  describes  the  Lskevlew  Federal 
Bustalned-jrield  unit  of  the  Fremont  Nation- 
al Forest  and  assesses  the  environmental  ef- 
fect* which  would  result  from  implementing 
alternative  timber  management  plans,  envi- 
ronmental effects  include  economic  and 
social  t&ctors  related  to  human  survival  ar.d 
veU-belng.  factors  affecting  the  contlnuimce 
of  other  life  forms,  and  esthetic  factors  not 
strictly  related  to  ecological  functions,  but 
important  to  man's  enjoyment  of  the  forest. 
The  effective  period  of  the  proposed  plan 
would  be  October  1,  1978,  through  Septem- 
ber 30.  1988.  USDA  F8-R6-DES<Adm)  78-4. 
(ELR  Order  No.  8C133). 

Final 

Badger-Jordon  Unit  Plan.  Hood.  National 
Forest.  Wasco  and  Hood  Counties,  Oreg.. 
February  6:  Proposeil  is  a  laitd  use  manage- 
ment plan  for  the  Badger-Jordon  planning 
unit.  Mount  Hood  National  Forest.  The  plan 
applies  to  approximatley  58.000  acres  within 
the  national  forest  boundary,  of  which 
21,200  acres  were  inventoried  by  the  Forest 
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Service  and  reported  in  the  final  EIS  for 
roadless  and  undeveloped  areas  filed  on  Oc- 
tober 15,  1973.  Unavoidable  adverse  effects 
include  increaaes  in  water,  litter,  and  noise 
pollution,  and  increased  risk  of  fire  from 
more  use  and  a  fuels  buildup.  Commenta 
made  by:  U8DA.  DOT,  EPA,  HUD.  PRBC. 
State  Koi  local  agencies,  groups,  and  indi- 
viduals. (ELR  Order  No.  S0109.) 

The  commenting  period  for  the  following 
supplement  EIS  will  end  on  March  27,  1978. 

BITRAL  KLCCrainCATIOM  ADMUnSTRATIOM 

Supplement 

Antelope  Valley  Station.  Two  455  mW 
units.  North  Dakota,  February  8:  This  sup- 
plement to  the  DEIS  relates  to  a  request  for 
a  loan  guarantee  commitment  from  the 
REA  for  Basin  Electric  Power  Cooperative 
of  Bismarck.  N.  Dak.  The  proposed  loan 
guarantee  commitment  would  provide  finan- 
cial assistance  for  the  construction  of  two 
455  mW  Ijgnite-flred  generating  units  to  be 
installed  near  Beulah.  N.  Dak.,  associated 
transmission  facilities,  and  coal  mining 
equipment.  The  supplement  expands  upon 
possible  alternate  plant  site  locations  for 
Antelope  VtUley  project.  This  information 
supplements  the  material  presented  in  the 
DEIS  which  was  made  available  to  the 
pubUc  on  September  27,  1977.  USDA-REA- 
EIS(Adm)  77-8-D.  (ELR  Order  No.  80124.) 

son.  COHSKXVATIOS  SKRVICX 

Draft 

Soak  and  I*iney  Creeks  Watershed.  Ra- 
leigh County,  W.  Va..  February  8:  The  Soak 
Creek  watershed  la  located  In  Raleigh 
County  In  southern  West  Virginia.  It  in- 
cludes all  of  the  drainage  area  of  Soak 
Oeek  from  its  headwaters  to  its  confluence 
with  Plney  Oeek.  an  area  of  about  3,690 
acres  of  5.8  square  miles.  The  watershed  has 
a  population  of  about  3.500  people.  The 
only  incorix>rated  town  in  the  watershed  is 
Sophia  with  a  1970  population  of  1.300 
people.  U8DA€CS-EIS-WS(Adm)  78- 2- D- 
WV.  (ELR  Order  No.  80130  0) 

Final 

Tri-Creek  Watershed.  Monroe  County. 
Wis..  February  7:  Proposed  Is  a  project  for 
watershed  protection,  flood  prevention,  and 
recreation.il  development  in  Monroe 
County,  Wis.  To  date,  one  floodwater  re- 
tarding structure  (No.  1)  has  been  installed 
at  a  cost  of  about  $1,039,000  and  land  treat- 
ment measures  have  been  installed  at  a  cost 
of  about  I104.7u0.  The  remaining  planned 
works  of  Improvement  Include  conser\'ation 
land  traatment,  four  floodwater  retarding 
structures,  and  one  multiple-purpose  struc- 
ture for  flood  prevention  and  recreation. 
Adverse  effects  include  increased  air  and 
noise  pollution  and  the  elimination  of  32 
acres  of  cropland,  66  acres  of  forestland. 
and  6  acres  of  grassland.  Comments  made 
by:  DOD.  DOC.  HEW,  DOI,  DOT,  EPA. 
State  and  local  agencies,  groups  and  individ- 
uals. (ELR  Order  No.  80122.) 

DcAHTHzin'  or  Dzrrnsz.  Aairv  Corps 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department,  Attn.: 
DAEN-CWR-P,  Office  Of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  8W.,  Washington. 
DC.  20314.  202-693-6795. 

Final 

Big  Creek  Flood  Protection  Project,  Cuya- 
hoga County,  Ohio.  February  8:  The  pro- 


posed project  consists  of  cooatruction  of  a 
floodway  and  diversion  cliannel  in  Cleve- 
land. Ohio.  The  facility  Includes  4.250  feet 
of  floodway,  and  extends  from  near  the  up- 
stream side  of  Cleveland  Zoo  to  the  down- 
stream side  of  protector  products.  The  pro- 
ject will  provide  100  year  flood  protection 
for  recreational  and  Industrial  facilities. 
Seventeen  acres  of  flood  plain  will  be  al- 
tered and  seven  acres  of  woodland  will  l>e 
lost.  Comments,  made  by:  DOC,  DOI.  DOT, 
EPA.  State  and  local  agencies.  (ELR  Order 
No.  80131.) 

DcPAxniKirr  or  Dkpxhbk.  Ant  Forcb 

Contact:  Col.  Luis  F.  Domlnguez.  Depart- 
ment of  the  Air  Force.  Room  5E>431,  PenU- 
gon.  Washington.  D.C.  20330.  202-697-7799. 

Final 

Space  Shuttle  Program.  Vandenberg  Air 
Force  Base.  Santa  Barbara  County.  Calif., 
February  7;  The  proposed  action  comprises 
construction,  activation,  and  operation  of 
space  shuttle  facilities  at  Vanderberg  Air 
Force  Base  and  Port  Hueneme  Harbor. 
Calif.  There  are  seven  elements  in  the  pro- 
posed action,  namel3r  Landing  strip  exten- 
sion and  other  modifications:  new  oc|>iter 
proceaaing  faculties  adjacent  to  Vandenberg 
Air  Flrce  Base:  new  facilities  at  Port  Huen- 
eme Harbor  to  receive,  process,  and  store 
shuttle  external  tanks  (ETS)  and  recovered 
spent  solid  rocket  boosters  (SRBS)  delivered 
by  sea:  new  marine  facility  on  the  Vanden- 
berg Air  Force  Base;  coast  for  receipt  of 
ETS  and  SRBS;  a  tow  route  for  transport- 
ing the  orbiter  and  modified,  expanded  sup- 
port faculties  at  SLC-6  for  handling  of  cryo- 
genic propeUants.  Comments  made  by: 
DOC.  DOD,  HEW,  DOI.  NASA.  DOT,  AHP. 
State  and  local  agencies,  groups  and  individ- 
uals. (ELR  Order  No.  80114.) 

DKPAimaDrr  or  DmaisK 

lUTT 

Contact:  Mr.  Ed  Johnson.  Head.  Environ- 
mental Impact  Statement /RDT&E  Branch, 
Office  of  the  Chief  of  Naval  Operations,  De- 
partment of  the  Navy,  Washington,  D.C. 
20350,  302-697-3689. 

Draft 

Dredging  Pier  R-3.  Yorktown  Na^'al 
Weapons  Station.  York  County,  Va.,  Febru- 
ary 10:  The  proposed  project  involves  in- 
creasing the  depth  of  the  area  adjacent  to 
the  Naval  Weapon  Station  R-3  from  36  ft. 
at  MLW  to  42  ft.  at  MLW  and  2  ft.  over- 
depth.  The  project  Involves  the  foUowing: 
Dredging  along  the  working  face  of  pier  R- 
3,  and  in  a  general  northward  direction 
toward  the  York  River  Channel  to  the 
point,  obtaining  the  new  project  depth 
which  is  a  distance  of  approximately  1.500 
ft.  out  board  of  the  workliig  face  of  the  pier. 
Disposing  of  about  445,000  cubic  yards  of 
dredge  material  In  a  dredge  spoU  disposal 
site  which  has  been  used  for  spoils  disposal 
In  a  previous  project.  (ELR  Order  No. 
80136.) 

IXTSRSTATK  CClOfZBCK  COMMISSION 

Contact:  Mr.  Richard  I.  Chais.  Chief.  Sec- 
tion of  Energy  and  Environment.  Room 
3373,  12th  Street  and  Constitution  Avenue 
NW..  Washington.  D.C.  20423.  202-275-7692. 

Draft 

Abandonment  of  Rafl  Service.  Southwest- 
em  Wisconsin.  February  10:  The  action 
under  study  Involves  the  proposed  abandon- 


ment of  three  raU  lines:  The  Chicago  and 
North  Western  Transportation  Co. 
(C*NW),  branch  between  Klevenville  and 
Lancaster,  Wis.,  Docket  No.  AB  1  (Sub-No. 
41);  the  Illinois  Central  Gulf  RaUroad  Co. 
tlCQ)  branch  between  Madison,  Wis.  and 
Preeport,  IlL.  Docket  No.  AB  43  (Sub-No. 
28):  and  the  Chicago.  MUwaukee.  St.  Paul 
and  Pacific  Railroad  Co.  line  between  Min- 
eral Point  and  Monroe,  Wis..  Docket  No.  AB 
7  (Sub-No.  49),  all  three  lines  are  located  in 
close  proximity  to  one  another  and  serve 
the  same  homogenous  area.  (ELR  Order  No 
80137.) 

Em  V  utomcnrTAi.  PsoracnoR  Acofcr 

Contact:  Mr.  Peter  Cook.  Director.  Office 
of  Federal  Activities,  Room  WSMW  537,  401 
M  Street  SW..  Washington,  D.C.  20460,  202- 
766-0780. 

Draft 

Trimble  County  Generating  Station, 
permit.  Trimble  County,  Ky.,  February  8: 
The  proposed  action  was  prepared  by  the 
Region  IV  OfHce  of  the  Environmental  Pro- 
tection Agency  as  the  lead  Federal  agency. 
The  purpose  of  this  statement  is  to  fulfUl 
the  requirements  of  the  NEPA  and  the 
preparation  of  EIS's  for  new  source  NPDES 
permits  (40  CPR  6.900).  The  proposed  pro- 
ject requires  commitment  of  a  1.000  acre 
Bite  for  construction  of  two  495  MW  gener- 
ating units,  one  operational  in  1983  and  the 
other  In  1985,  and  two  675  MW  generating 
unlU,  one  operational  in  1987  and  the  other 
in  1989.  EPA  904/9-78-001.  (ELR  Order  No. 
80127.) 

Supplement 

Jerome  Wastewater  Faculties  Project  (S- 
I),  Jerome  County,  Idaho,  February  6:  This 
addendum  identifies  the  alternatives  which 
were  evaluated  in  a  final  EIS,  dated  March 
29.  1977,  and  proposes  that  alternative  No.  4 
be  constructed  to  meet  the  needs  of  the  resi- 
dents and  maintain  environmental  quality. 
This  city  service  area  presently  consists  of 
about  1,170  acres  of  land  and  has  a  present 
population  of  about  6,600  residents.  The 
project  wUl  expand  the  service  area  to  5.030 
acres  to  serve  a  forecasted  population  of 
14.200  people  by  the  year  1996.  (ELR  Order 
No.  80108.) 

DsPARTMEirT  or  HUD 

Contact:  Mr.  Ricliard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  n.iusing  and  Urban  Development, 
451  7th  S.reet  SW.,  Washington.  D.C.  30410, 
202-755-6308. 

Draft 

Cornerstones  Subdivision.  Harris  and  Fort 
Bend  Counties.  Tex.,  February  7:  The  pro- 
posed action  is  for  HLTD  to  accept  for  HUD- 
FHA  home  mortgage  insurance  purpo^^es 
under  section  203(B)  of  Utle  II  of  the  Na- 
tional Housing  Act  of  1934,  the  proposed 
Comestones  Subdivision  located  in  the  far 
western  part  of  Harris  County  and  the 
noriheastem  part  of  Port  Bend  County. 
Tex.  When  completed  the  subdivision  wUl 
contain  about  2.047  single  family  homes 
plus  recreational  facilities  to  serve  the  sub- 
division. (HUD-R06-EIS-78-8-D.)  (ELR 
Order  No.  80125.) 

Meadow  Bend  Subdivision.  League  City. 
Galveston  County,  Tex.,  February  8:  The 
piutKwe  and  intent  of  this  environmental 
Impact  statement  is  to  Identify  and  evaluate 
the  environment  consequences  of  develop- 
ing 379  acres  of  agricultural  land  into  a  resl- 
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dential  area  In  League  aty,  Tex.  The  resi- 
dential area.  Meadow  Bend,  as  proposed  will 
ultimately  consist  of  about  1,485  single- 
famUy  units  for  which  PHA  mortgage  insur- 
ance is  being  considered.  The  development 
provides  for  the  planning  of  living  accom- 
modations for  approximately  5,670  people. 
HUD-R06-EIS-78-11D.  (ELR  Order  No 
8013Z) 

Firua 

Lonergan  Lake  disi>osition,  Douglas 
County,  Nebr.,  February  6:  Proposed  is  the 
disposition  of  a  658-acre  tract  of  land  com- 
monly referred  to  as  Lonergan  Lake,  located 
to  the  north  of  the  city  of  Omaha  in  Doug- 
las County,  Nebr.  HUD  committed  the  tract 
for  PHA  mortgage  insurance  for  a  planned 
unit  development  in  1968.  The  mortgagee 
failed  to  meet  his  financial  obligations  and 
title  was  conveyed  to  the  Secretary  of  the 
Department  of  HUD  on  September  23,  1975. 
HUD  proposes  to  sell  the  Lonergan  Lake 
property  in  accordance  with  the  provisions 
of  the  NationtJ  Housing  Act  as  amended 
and  HUD  handbook  4315.1,  property  dispo- 
sition, multifamUy.  Comments  made  by: 
AHP,  DOI,  DOT.  EPA,  GSA,  State,  region- 
al, and  local  agencies  concerned  Individuals 
and  groups.  (ELR  Order  No.  80111.) 

SxcnoM  104(H) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  Copies  are  not 
avaUable  from  HUD. 

DraA 

Redevelopment  site  of  Hotel  SjTacuse, 
Onondaga  County,  N.Y.,  February  8:  The 
city  of  Syracjse.  N.Y.  proposes  to  apply  for 
urban  development  action  grant  funds  from 
HUD  for  the  redevelopment  of  Hotel  Syra- 
cuse. As  a  major  element  of  the  project,  the 
Hotel  Syracuse  wUl  undertake  a  200-room 
addition  including  a  major  ballroom  and 
47,000  sq.  ft.  of  retaU  space.  The  city  wUl 
assist  In  site  preparation  for  the  addition, 
the  installation  of  public  improvements,  and 
will  participate  In  the  construction  of  four, 
second-level  pedestrain  bridges.  In  addition, 
the  city  u-lU  bond  for  the  construction  of  a 
500-car  parking  facUity  on  the  site  of  an  ex- 
isting city-owned  parking  garage.  (ELR 
Order  No.  80123.) 

NtJCLKAH  REGtJLATOHT  COMMISSION 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  Environmental  Projects,  P-518, 
Washington,  D.C.  20555,  301-492-8446. 

Supplement 

Palisades  nuclear  generating  plant  (S-2), 
Van  Buren  County,  Mich.,  February  7:  The 
NRC  has  Issued  this  final  supplement  to  an 
EIS  fUed  with  CEQ  In  May  1971.  It  address- 
es new  information  and  changes  in  staff 
evaluation.  The  proposed  action  is  the  iaeu- 
ance  of  a  fuU-term  operating  license  at  an 
increased  power  level  to  Consumers  Power 
Co.  for  operation  of  Palisades  nuclear  power 
plant  No.  1,  in  Van  Buren  County,  Mich. 
The  plant,  located  on  Lake  Michigan,  uses  a 
pressurised  water  reactor  to  presently  pro- 
duce about  2,200  MWe  to  generate  a  net 
electric  output  of  686  MWe.  Under  the  pro- 
posed action  the  plant  would  operate  under 
2683  MWT  and  786  MWe.  Th«  cooling  tower 
blowdown   will    be    discharged   into   Lake 
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Mlehigan.  (82  pages.)  Comments  made  by 
PEA,  USDA.  COE.  EKX:,  HEW,  HUD,  DOI 
DOT.  ERDA,  EPA.  PPC.  and  State  and  local 
agencies.  (ERL  Order  No.  80121.) 

Department  or  Transportatiok 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW.,  Washington.  D.C.  20590,  202-426-4357. 

PEDERAL  aviation  AOMnnSTHATION 

Draft 

Menominee  County  Airport,  runway  con- 
struction. Menominee  County,  Mich.,  Febru- 
ary 7:  The  county  of  Menominee  has  sub- 
mitted a  request  for  Federal  financial  assis- 
tance under  the  airport  and  airway  develop- 
ment program,  as  authorized  by  the  airport 
and  airway  development  amendments  of 
1976,  for  Menominee  County  Airport,  Meno- 
minee. Mich.  Proposed  is  the  acquisition  of 
approximately  490  acres  of  land;  construc- 
tion of  a  new  NE-SW  rvmway  150  x  6.500 
feet  with  connecting  taxiway  system,  high 
Intensity  runway  Ughts,  and  an  Instrument 
landing  system;  enlargement  of  the  termi- 
nal and  general  aviation  aprons;  closing  a 
section  of  county  road  577  and  38th  Avenue; 
and  the  relocation  of  36  households,  one 
dairy  farm,  and  one  retaU  shoe  business. 
(ELR  Order  No.  80117.) 

Final 

Cloquet-Carlton  County  Airport,  Carlton 
Coimty,  Minn.,  February  7:  The  Cloquet- 
Carlton  County  Airport  Commission  has 
submitted  a  request  for  Federal  financial  as- 
sistance under  the  Airport  and  Alr^'ay  De- 
velopment Act  amendments  of  1976,  for  a 
project  to  acquire  land  approximately  38 
acres  in  fee  simple  and  14  acres  easement. 
Construct  75  x  785  foot  southerly  extension 
to  existing  3,215  foot  runway  17/35.  overlay 
existing  runway  17/35,  construct  41,200 
square  foot  paved  apron  addition,  and  relo- 
cate rotating  beacon,  nmway  end  identifica- 
tion lighting  system  and  wind  cone.  Com- 
ments made  by:  DOI,  DOD,  USDA,  DOT, 
EPA.  State  and  local  agencies,  groups  and 
Indiriduals.  (ELR  Order  No.  80116.) 

PEDERAL  HIGHWAY  ADMINISTRATION 


Dn  n 

1-65-3(52X53)  and  M-7267(l),  Lewisburg 
to  Warrior,  Jefferson  County,  Ala.,  Febru- 
ary 6:  Project  I-e5-3(52);53)  is  a  14.5  mile.  4, 
6,  or  8  lane,  limited  access  facility  extending 
from  Leuisburg  (5-mUe  Creek)  to  Warrior. 
Project  M-7527(i)  is  a  0.4  mUe,  noniimited 
access,  4-land  facUlty  beginning  at  the  Mt. 
Olive  Road  Interchange  and  extending  eas- 
terly to  U.S.  31  in  Gardendale.  The  benefi- 
cial effects  are  the  project  wlU  ease  traffic 
movement  In  and  through  their  corridors, 
safety  benefits  wUl  accrue,  economy  and 
growth  will  be  enhanced,  and  accessibility 
to  public  facilities  and  services  wUl  be  en- 
hanced. Region  4  PHWA-ALA-EIS-78-OlD. 
(ELR  Order  No.  80113.) 

Project  M  7500  (4),  Horlaon  Drive,  Mesa 
County,  Colo.,  February  6:  This  proposed 
project  includes  the  study  and  evaluation  of 
upgrading  and/or  improving  the  trancporta- 
tlon  system  in  the  northwestern  part  of 
Grand  Junction  ar»d  Mesa  County.  Specifi- 
cally, this  study  evaluates  the  existing 
transp>ortation  system  in  a  corridor  extend- 
big  from  the  area  where  Horlxon  Drive  cur- 
rently terminates  at  Seventh  Street  west- 
ward to  UJ5.  6  and  60.  This  corridor  Is  cen- 
tered on  Patterson  Road.  PHWA-COLO- 
EIS-77-06-D.  (ELR  Order  No.  80112.) 
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KeaauPahoa  Road.  Pahoa  bypass,  project 
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KeuLu-Pahoa  Road,  Pahoa  bypass,  project 
RS-0130<17).  Hawaii.  The  proposed  project 
U  located  In  the  Puna  district  In  the  vicinity 
of  Pahoa  Village  on  th%  island  of  Hawaii. 
The  existing  roadway  under  consideration  is 
a  portion  of  the  Keaau  Pahoa-Kalapana 
Road  (Route  PAS  130).  starting  from  tl»e  vi- 
cinity of  Kahakai  Boulevard.  2.8  miles,  to 
south  of  the  Pahoa-Kapoho-Kalapana  Junc- 
tion. Two  concepts  were  considered:  (1)  An 
Improvement  through  Pahoa  town  and  (2)  a 
bypass  of  the  town.  A  route  through  town 
would  continue  to  route  all  traffic  through 
town  along  a  limited  right-of-way.  FHWA- 
HI-EIS-78-01-D.  (ELR  Order  No.  80110.) 

Port  Wayne  bypass,  project  No.  P-170- 
2(1).  Allen  County.  Ind..  February  7:  This 
project  proposes  the  development  of  a  clrcu- 
murban  route  at  Port  Wayne.  Allen  County, 
Ind.  The  partially  access-controlled  high- 
way is  planned  to  Include  two  2-lane  pave- 
ments separated  by  a  median  60  feet  wide 
within  a  right-of-way  typically  290  feet 
wide.  The  study  lines  range  in  length  from 
approximately  12.7  to  15.0  miles.  The  pro- 
ject limits  are  U.S.  30  near  New  Haven  on 
the  south  and  1-69  north  of  Port  Wayne. 
The  total  Improvement  would  supplement 
1-69  to  yield  a  complete  circumurban  route. 
PHWA-IND-EIS-77-07-D.  (ELR  Order  No. 
80120.) 

Iowa  14,  project  No.  P-14-5,  Marshall 
County.  Iowa.  February  9:  The  proposed 
study  provides  for  four-lane  construction  of 
a  0.9  mile  section  of  existing  Iowa  14  In  Mar- 
shalltown.  from  just  south  of  East  Anson 
Street  at  South  Center  Street  northerly  and 
easterly  to  East  Church  Street  at  South 
Third  Avenue  (additional  right-of-way 
would  be  necessary  for  any  of  the  construc- 
tion alternatives).  The  proposed  Iowa  14  Im- 
provement Is  in  full  coordination  with  Iowa 
DOT'S  transportation  plan,  and  the  1995 
transportation  plan  for  Marshalltown.  The 
need  for  the  proposed  improvement  Is  to 
eliminate  a  capacity  restriction  on  the  exist- 
ing highway  for  operation  and  safety. 
PHWA-IOWA-EIS-77-06-D.  (ELR  Order 
No.  80135.) 

Corridor  alignment.  Improvements  of  MI- 
37/MI-82  BR,  Mewaygo  County.  Mich..  Feb- 
ruary 8:  This  project  was  initiated  to  correct 
the  deficiencies  of  M-37/M-82  bridge  over 
the  C&O  Railway  and  Penoyer  Creek  In  the 
city  of  Newaygo.  Newaygo  County,  Mich. 
The  maximum  length  of  this  project  is  1 
mile.  It  extends  northward  from  the  Muske- 
gon River  to  approximately  1.700  feet  north 
of  the  Newaygo  City  limits.  Presently,  M- 
37/M-82  is  a  two-lane  area  service  highway. 
Improvements  being  considered  In  this 
statement  range  from  minor  bridge  repairs 
to  relocating  and  widening  M-37  to  four 
lanes.  FHWA-MICH-E1S-77-05-D.  (ELR 
Order  No.  80129.) 

VS.  221,  Marion  Bypass.  McDowell 
County.  N.C.,  February  10:  The  proposed 
action  Is  the  construction  of  a  highway  fa- 
cility that  will  provide  a  bypass  for  traffic 
presently  routed  through  the  town  of 
Marion.  N.C.  Approval  may  be  required 
from  Federal  Aviation  Administration  since 
the  project  is  located  within  2  miles  of  a  pri- 
vately owned  public-use  airport.  The  pro- 
posed action  will  result  In  beneficial  impacts 
In  terms  of  safer  and  more  efficient  traffic 
operation  in  the  VS.  221  corridor,  especially 
in  the  central  business  district  of  Marion 
where  all  north-south  traffic  must  pass 
since  no  other  routes  are  available.  FHWA- 
NC-EIS-78-OL-D.  (ELR  Order  No.  80138.) 

Final 


Brookwood  Station  Area  Improvements.  I- 
85.  1-75,  Pulton  and  De  Kalb  Counties,  Oa.. 
February  7:  Proposed  are  Improvements  of 
Brookwood  Interchang«  (1-75.  1-85  Inter- 
change). 1-75  extending  0.5  mile  northwest 
and  1-85  extending  3.1  miles  northeast  of 
the  Brookwood  Interchange.  Project  goals 
include  the  reduction  of  existing  congestion 
at  the  Brookwood  Interchange  and  Improve- 
ment of  the  faculty's  capacity  such  that  It 
can  accommodate  anticipated  traffic  volume 
Increases.  The  proposed  action  also  includes 
the  addition  of  driving  lanes  to  1-85  and 
provision  of  an  arterial  connector  facility 
connecting  Pershing  Point  and  Buford 
Highway.  Displacement  of  8  families  and  26 
businesses  will  occur.  Comments  made  by: 
USDA.  HUD.  DOI.  EPA.  HEW,  COE.  DOC, 
UMTA  2.  State  and  local  agencies,  groups 
and  individuals.  (ELR  Order  No.  80118.) 

1-85,  Pulton-De  Kalb  County,  to  1-285,  De 
Kalb  County,  Oa..  February  7:  Proposed  are 
Improvements  to  1-85  and  associated  front- 
age and  crossover  roads  in  De  Kalb  County, 
Ga.  The  project  would  begin  at  the  De  Kalb 
County  line  near  Druid  Hills  Road  and 
extend  NE  for  5.7  miles  to  an  intersection 
with  1-285.  The  limited  access  highway 
would  have  six  or  eight  lanes  plus  frontage 
road  improvements.  Negative  effects  Include 
acquisition  of  a  small  amount  of  right-of- 
way,  displacement  of  four  businesses,  and 
an  Increase  In  noise  which  would  exceed 
design  noise  levels  at  one  church  and  com- 
mercial site.  (Region  4.)  Comments  made  bsr: 
FEA.  HUD,  DOC.  USDA.  FPC,  EPA.  DOI. 
HEW,  COE  2,  SUte.  regional,  and  local 
agencies.  (ELR  Order  No.  80119.) 

MA-25  and  MA-28,  Wareham,  Plymouth, 
and  Bourne.  Barnstable  and  Plymouth 
Counties.  Mass.,  February  7:  The  proposed 
project  will  extend  Route  25  from  its  pre- 
sent terminus  in  Wareham  to  the  Bourne 
Bridge  Crossing  of  the  Cape  Cod  Canal. 
When  completed  the  highway  will  carry 
through  traffic  to  Cape  Cod  thereby  elimi- 
nating the  severe  traffic  congestion  which 
presently  occurs  on  combined  Routes  6  and 
28.  The  proposed  route  passes  through  the 
towns  of  Wareham  and  Plymouth  in  Plym- 
outh County  and  the  town  of  Bourne  In 
Barnstable  County.  The  FHWA  has  com- 
bined two  draft  ElSs  into  one  final  ELS. 
FHWA-MASS-E1S-74-03-P  (combined  74- 
03-D  and  73  09-D).  Comments  made  by: 
AHP,  USDA.  COE,  DOC,  DOD,  HEW.  HUD. 
DOI.  EPA.  State,  regional,  and  local  agen- 
cies. (ELR  Order  No.  80126.) 

Supplement 

1-77  and  U.S.  74  Connector.  Charlotte, 
N.C.  February  7:  The  purpose  of  this  sup- 
plemental statement  is  to  present  an  evalua- 
tion of  a  more  southerly  route  and  compare 
it  to  the  most  feasible  of  the  alternatives 
presented  In  the  DEIS  which  was  filed  with 
CEQ  March  21.  1977.  The  division  of  high- 
ways proposes  to  construct  a  multi-lane 
freeway  connecting  1-77  and  U.S.  74  south 
of  Charlotte  In  Mecklenburg  County,  N.C. 
The  proposed  action  will  be  the  initial  sec- 
tion (13.3-16.6  mJles  in  length)  of  the  outer 
circumferential  route  around  Charlotte  In- 
cluded in  the  Charlotte-Mecklenburg  com- 
prehensive plan.  (ELR  Order  No.  80123.) 

CFR  Doc.  78-4754  FUed  2-22-78;  8:45  am] 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  No.  340] 

HFG  STOCKHOLOINO,  INC 

R*c*ipt  of  Application  for  pormitdon  To  Ac- 
qwiro  Control  of  Howtton  First  Saving*  A*»o- 
•iatien 

February  17,  1978. 

Notice  is  hereby  given  that  the  Fed- 
eral Savlngrs  and  Loan,  Insurance  Cor- 
poration has  received  an  application 
from  Pennsylvania  Life  Corp.,  a  Dela- 
ware corporation;  Pennsylvania  Life 
Insurance  Co.,  a  Pennsylvania  corpo- 
ration; and  HFG  Stockholding.  Inc. 
("HPO"),  a  Delaware  corporation,  for 
approval  of  the  acquisition  of  control 
of  Houston  First  Savings  Ass(x:iation, 
Houston,  Tex.  ("Houston  First"),  an 
insured  institution,  under  the  provi- 
sions of  section  408(e)  of  the  National 
Housing  Act,  as  amended  (12  n.S.C. 
1730a(e)),  and  §584.4  of  the  regula- 
tions for  savings  and  loan  holding 
companies.  HFG  proposes  to  purchase 
all  the  assets,  and  to  assume  all  the  li- 
abilities, of  Houston  First  Financial 
Group,  Inc.  ("Fliumcial"),  a  Texas  cor- 
poration. Such  assets  include,  but  are 
not  limited  to,  all  of  the  stock  of  Hous- 
ton First.  Financial  owns  all  the  stock 
of  Houston  First.  Consequently,  Fi- 
nancial has  registered  as  a  savings  and 
loan  holding  company.  The  entire 
common  stock  of  HFG  is  owned  by  the 
Pennsylvania  Life  Co.  In  a  transaction 
related  to  the  proposed  purchase  of 
assets,  the  Pennsylvania  Life  Insur- 
ance Co.,  a  wholly  owned  subsidiary  of 
the  Pennsylvania  Life  Co.,  will  pur- 
chase all  the  preferred  stock  of  HFG. 
The  purchase  price  of  the  assets  will 
be  paid  partly  in  cash  and  partly  by 
the  issuance  by  HFG  of  debentures  to 
the  stockholders  of  Houston  First. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
or  Deputy  Director,  Office  of  Exami- 
nations and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  on  or  before  March  27, 
1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 

tFR  Doc.  78-4787  FUed  2-22-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[Reg.  C;  Docket  No.  R-0130] 

NEW  JERSEY 

Ordor  Approving  Exomption  Application  Undor 
Homo  Mortgogo  OitdoMro  Act  of  1975 

AGENCJy;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACmON;  Final  order  of  exemption. 

SUMMARY:      The      Board      hereby 
exempts  from  the  disclosure  requlre- 
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ments  of  the  Home  Mortgage  Disclo- 
sure Act  of  1975  and  its  implementing 
Regulation  C  all  New  Jersey  chartered 
depository  Institutions  which  are  sub- 
ject to  the  New  Jersey  Home  Mort- 
gage Disclosure  Act. 

EFFECTIVE  DATE:  April  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551, 
202-452-2761. 

On  November  16,  1977.  the  Board 
Issued   notice   of   an   application    by 
United  Jersey  Banks  for  exemption 
from  the  disclosure  requirements  of 
the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2801-2809),  as  imple- 
mented by  Regulation  C  (12  CFR  Part 
203).  The  application  was  filed  pursu- 
ant to  section  306(b)  of  the  Federal  act 
(12    U.S.C.    2805(b)    and    §  203.3(a)(3) 
and  the  Supplement  of  Regulation  C) 
and  was  based  upon  the  requirements 
of  the  New  Jersey   Home   Mortgage 
Disclosure  Act  (N.J.S.A.   17:16F-1   to 
17:16F-11)  and  the  implementing  regu- 
lations of  the  New  Jersey  Department 
of  Banking  (N.J.A.C.  3:1-9).  The  appli- 
j  cant,  a  bank  holding  company  operat- 
i  Ing  six  New  Jersey  chartered  banks, 
:  claimed  that  the  New  Jersey  act  and 
I  regulations  impose  requirements  sub- 
j  Btantially  similar  to  those  imposed  by 
the  Federal  act  and  regulations  and 
that  they  include  adequate  provision 
for    enforcement    of    those    require- 
ments. 

Notice  of  the  application,  on  which 
Interested  persons  were  invited  to 
submit  comments,  ^  was  published  in 
the  Federal  Register  on  November 
22,  1977  (42  FR  59913).  The  Board  has 
received  one  comment,  from  the  Fed- 
eral Reserve  Bank  of  New  York,  which 
recommended  that  the  exemption  be 
granted. 

In  reviewing  applications,  the  Board 
is  directed  to  consider  two  primary 
factors  (12  U.S.C.  2805(c)).  First,  the 
Board  must  determine  whether  the 
State's  laws  impose  disclosure  require- 
ments which  are  substantially  similar 
to  those  imposed  by  the  Federal  act. 
Second,  the  Board  must  consider 
whether  State  law  contains  adequate 
provisions  for  enforcement  of  those  re- 
quirements. 

Examination  of  the  New  Jersey  act 
and  regulations  indicates  that  they 
impose  sub.stantially  the  same  disclo- 
sure requirements  as  the  Federal  act 
and  regulatio.n.  The  Board  notes  that 
the  New  Jersey  law  requires  disclosure 
of  additional  information,  including 
data  on  rejected  loan  applications. 
The  State  law  also  requires  depository 
'  Institutions  to  provide  information  on 
I  a  loan-by-loan  basis,  rather  than  In  a 
summary  form,  as  required  by  the 
Federal  act.  The  State  Department  of 


NOTICES 

Btuiking  will  then  classify  this  infor- 
mation In  disclosure  statements  which 
will  be  returned  to  the  Institutions  and 
made  available  to  the  public.  However, 
the  Board  determined  that  these  dif- 
ferences do  not  affect  the  substantial 
similarity  between  the  State  and  Fed- 
eral laws  with  respect  to  those  require- 
ments Imposed  by  the  Federal  act. 

With   regard   to   enforcement,   the 
New  Jersey  act  provides  for  the  issu- 
ance of  cease  and  desist  orders  and  the 
imposition  of  monetary  penalties  in 
appropriate  cases  for  violation  of  its 
provisions.     The     Commissioner     of 
Banking  is  authorized  to  conduct  in- 
vestigations into  alleged  violations  In- 
cluding hearing  and  subpoena  powers. 
On   the   basis   of   the   record,   the 
Board  finds  that  the  New  Jersey  act 
imposes  disclosure  requirements  that 
are  substantially  similar  to  those  im- 
posed under  the  Federal  act  and  that 
the  New  Jersey  sict  contains  adequate 
provision  for  enforcement  of  those  re- 
quirements.   Therefore,    pursuant    to 
section  306(b)  of  the  Federal  act  and 
5  203.3(a)  and  the  Supplement  of  Reg- 
ulation C,  the  Board  hereby  approves 
the  application,  effective  April  1,  1978. 
All  New  Jersey  chartered  depository 
institutions  which  are  subject  to  the 
New  Jersey  Home  Mortgage  Disclo- 
sure Act  and  the  Implementing  regula- 
tions of  the  New  Jersey  Department  of 
Banking  are  hereby  exempted  from 
the  data  compilation  and  disclosure  re- 
quirement*  of   the   Home   Mortgage 
Disclosure    Act,    as    implemented    by 
§§203.4   and   203.5   of  Regulation   C. 
This  determination  Is  subject  to  the 
provisions  of  paragraph  (e)  of  the  Sup- 
plement to  Regulation  C.  Pursuant  to 
that   paragraph,   the   Board   reserves 
the  right  to  revoke  any  exemption  if 
at  any  time  it  determines  that  applica- 
ble State  law  in  fact  does  not  impose 
requirements    that    are    substantially 
similar  to  those  imposed  under  the 
Home  Mortgage  Disclosure  Act  or  that 
such  law  does  not  contain  adequate 
provision  for  enforcement.  As  required 
by  subparagraph  (b)(4)  of  the  Supple- 
ment,   the    applicant   undertakes    to 
Inform  the  Board  of  any  change  in  the 
State  law' or  regulation  within  30  days 
of  such  change. 

By  order  of  the  Board  of  Governors, 
February  15,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

tFR  Doc.  78-4819  Piled  2-22-78;  8:45  am] 
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[4110-39] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Inttttuto  of  Education 

INFORAAATION  AND  DATA  ACQUISITION 
ACTIVITY 

Colloction;  Opportunity  for  CoMnonH; 
Cerroctlen 

In  FR  Doc.  78-3435  appearing  on 
page  5072  in  the  Issue  of  Tuesday, 
February  7,  1978.  on  page  5073,  the 
first  column,  third  paragraph  should 
show  the  spelling  of  the  Project  Offi- 
cer's name  as:  Dr.  Dan  P.  Antonoplos; 
also,  in  paragraph  3.  of  the  Descrip- 
tion, the  Agency  form  number  should 
read:  NIE  188. 

Richard  S.  Werksbjan, 
Forms  Clearance  Officer, 
National  Institute  of  Education. 
[FR  Doc.  78-4758  FUed  2-22-78;  8:45  am] 


[4110-02] 

Offico  of  Education 

TEACHER  CORPS 

doting  Dot*  for  Rocoipl  of  Application* 

The  Commissioner  invites  applica- 
tions for  new  grants  under  the  Teach- 
er Corps  Program  (20  U.S.C.  1101- 
1107a).  Under  the  Teacher  Corps  pro- 
gram, the  Commissioner  makes  grants 
to  Institutions  of  higher  education, 
local  educational  agencies,  and  State 
educational  agencies  (and  correctional 
facilities,  in  the  case  of  "youth  advoca- 
cy" projects).  The  purpose  of  the 
Teacher  Corps  program  is  strengthen- 
ing the  educational  opportunities 
available  to  children  in  areas  having 
concentrations  of  low-income  families, 
encouraging  colleges  and  universities 
to  broaden  their  programs  of  teacher 
preparation,  and  encouraging  institu- 
tions of  higher  education  and  local 
educational  agencies  to  improve  pro- 
grams of  training  and  retraining  for 
teachers,  teacher  aides,  and  other  edu- 
cational personnel. 

Closing  date:  April  3,  1978. 

A.  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be 
ready  for  mailing  on  or  about  Febru- 
ary 23,  1978.  Application  forms  may  be 
obtained  from  the  U.S.  Office  of  Edu- 
cation at  the  address  given  in  para- 
graph "F"  below.  Applications  must  be 
prepared  and  submitted  according  to 
the  Teacher  Corps  program  regulation 
published  In  this  issue  of  the 
T4Pedera]  Register  (45  CFR  Part  172), 
the  procedures  contained  in  this 
notice,  and  the  Instructions  and  forms 
included  in  the  application  packages. 

B.  Application    procedures.    Appli- 
cants must  comply  with  the  following 
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procedures  as  well  as  those  in  the  reg- 
ulation. These  additional  requirements 
were  subjected  to  public  comment  as 
part  of  the  notice  of  proposed  rule- 
making which  preceded  the  final  regu- 
lation, and  are  aujopted  after  consider- 
ation of  that  public  comment. 

1.  An  application  for  the  initial  pro- 
ject year  may  not  be  more  than  100 
double-spaced  typewritten  pages.  An 
application  for  continuation  of  fund- 
ing after  the  initial  project  year  is  not 
subject  to  this  limitation  on  length. 
An  application  must  be  signed  by:  (a) 
the  president  or  other  authorized  offi- 
cial of  each  institution  of  higher  edu- 
cation: (b)  the  superintendent  or  other 
authorized  official  of  each  local  educa- 
tional agency;  (c)  the  chairperson  of 
the  community  council;  (d)  if  a  State 
educational  agency  participates,  the 
Chief  State  School  Officer,  and  (e)  In 
the  case  of  an  application  for  a  youth 
advocacy  project,  the  authorized  offi- 
cial of  each  correctional  facility. 

2.  To  be  considered  for  funding  an 
application  must  be  submitted  to  and 
approved  by  the  State  educational 
agency  of  the  State  in  which  the  appli- 
cant is  located.  The  State  educational 
agency's  approval  must  be  in  writing, 
signed  by  the  Chief  State  School  Offi- 
cer, and  attached  to  the  application 
which  is  submitted  to  the  Commission- 
er. 

3.  An  application  must  describe  the 
stipends  and  compensation  (including 
insurance  and  travel  expenses)  which 
will  be  paid  to:  (a)  teacher-interns;  (b) 
teachers;  (c)  volunteers;  (d)  other  edu- 
cational personnel;  (e)  project  staff; 
and  (f )  the  project  director.  An  appli- 
cation must  also  describe  the  amount 
and  proposed  use  of  funds  requested 
for  training  Teacher  Corps  members 
and  for  the  secretarial  and  administra- 
tive expenses  of  the  community  coun- 
cU. 

4.  In  satisfaction  of  the  require- 
ments in  §§  172.123(a)  (1)  and  (2). 
172.124(a),  and  172.126  of  the  Teacher 
Corps  regulation,  applicants  may 
submit  catalogs  or  other  descriptive 
material  already  developed  for  other 
purposes.  If  the  Information  included 
in  an  initial  application  in  response  to 
§5172.122.  172.123.  172.124.  172.125. 
and  172.128  of  the  regulation  remains 
uncharged,  an  application  for  continu- 
ation funding  need  not  respond  to 
these  sections. 

C.  Applications  sent  by  mail  Appli- 
cations sent  by  mall  should  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.489C,  Washington,  D.C. 
20202.  Applications  must  be  received 
by  the  Application  Control  Center  on 
or  before  the  closing  date.  In  an  effort 
to  prevent  the  late  arrival  of  applica- 
tions due  to  unforeseen  circumstances, 
the  Office  of  Education  suggests  that 
applicants  consider  the  use  of  regis- 
tered or  certified  mall  as  explained 


below.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time 
by  the  Application  Control  Center  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
March  29.  1978  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  origi- 
nal receipt  from  the  U.S.  Postal  Ser- 
vice; or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
EJepartment  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mall  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

D.  Hand-delivered  applicatiojis. 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room 
5673.  Regional  Office  Building  Three, 
7th  and  D  Streets  SW.,  Washington, 
D.C.  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

E.  Program  information.  In  design- 
ing their  projects,  potential  applicants 
should  be  aware  of  the  amiount  of 
funds  available  for  the  program  for 
fiscal  year  1978.  Of  the  $37,500,000  ap- 
propriated for  the  program  for  fiscal 
year  1978,  $12,000,000  Is  available  for 
new  grants,  totaling  not  more  than 
SI 50.000  for  each  project.  Approxi- 
mately 80  new  program  grants  will  be 
issued  for  fiscal  year  1978. 

P.  For  further  ivjormation  contact 
Russell  Wood,  Teacher  Corps,  400  6th 
Street  SW.,  Washington,  D.C.  20202. 
202-245-8223. 

G.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  Teacher  Corps  Regulation  (45 
CFR  Part  172)  published  in  this  Issufe 
of  the  F'EDERAL  Register. 

H.  Effective  date.  Under  section 
431(d)  of  the  General  Education  Provi- 
sions Act.  as  amended  (20  U.S.C. 
1232(d)).  the  procedures  in  this  notice 
of  closing  date  for  receipt  of  applica- 
tions are  being  sent  to  the  Congress 
concurrently  with  publication  in  the 
F^EDERAL  Register.  These  procedures 
become  effective  on  the  forty-fifth  day 
following  transmission  to  Congress, 
subject  to  the  provisions  in  section 
431(d)  concerning  congressional  action 
and  adjournment. 

(20UAC.  1101-1107a) 

(Cataloc  of  Federal  Domestic  Assistance 
Number  13.489C;  Teacher  Conw— Oper- 
ations and  Training) 


Dated:  February  1, 1978. 

ErhestL.  Boter, 
U.S.  Commissioner  of  Education. 

IFR  Doc  7a-4357  FUed  2-22-78;  8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

H*h  and  Wildtif*  SmvIm 

ENOANOCRED  SrCCKS  KRMIT 

R*c«(pt  •t  AppHcoWon 

Applicant:  Florida  Game  and  Fresh 
Water  Fish  Commission,  620  South 
Meridian.  Tallahassee.  Fla.  32304. 

The  applicant  requests  a  permit  to 
take  up  to  ten  Okaloosa  darters  (Eth- 
eostoma  okaloosae)  per  month  for 
three  years  from  the  Choctawhatchee 
Bay  drainage  in  Florida  for  scientific 
research  to  enhance  the  survival  of 
the  species.  Humane  care  and  treat- 
ment during  transport  has  been  indi- 
cated by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534.  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPG),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2119.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguiments  to  the  Director  at  the 
above  address  on  or  before  March  27. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  17,  1978. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

CFR  Doc.  7fr-4802  FUed  2-22-78:  8:45  am] 


[4310-55] 

mOANOEKED  SPCOES  PERMIT 
Receipt  of  Appflcotieii 

Applicant:  George  Searles,  115 
Mount  Vernon  Avenue.  Patchoque. 
N.Y.  11772. 

The  applicant  requests  a  permit  to 
purchase  In  Interstate  commerce,  a 
pair  of  Hawaiian  geese  (.Branta  sand- 
vicensis)  from  Winston  Guest,  Jr.  of 
Loxahatchee,  Fla.  for  enhancement  of 
propagation.  Humane  care  and  treat- 
ment during  transport  has  been  Indi- 
cated by  the  applicant. 

Docimients  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 
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[4310-701 


This  application  has  been  assigned 
file  number  PRT  2-1872.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argument*  to  the  Director  at  the 
above  address  on  or  before  March  27, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  17,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  78-4803  FUed  2-22-78;  8:45  am] 


[4310-55]       I 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Appncotien 

Applicant:  Monfort  Reptile  Insti- 
tute, Schultz  HiU  Road.  Rhinebeck, 
N.Y. 12572. 

The  applicant  intends  to  buy.  from 
Midwest  Reptiles  and  Animal  Sales 
Inc.,  P.O.  Box  239,  Fort  Wayne,  Ind. 
46801  in  Interstate  commerce,  3  Ameri- 
can alligators  (Alligator  mississippien- 
sis).  1  Nile  crocodile  (Crocodylus  nilo- 
ticus),  1  Bengal  monitor  (Varanus  ben- 
galensis)  and  1  Indian  python  (.Python 
molurus  molurus)  for  public  display 
and  educational  purposes  intended  to 
enhance  the  survival  of  the  species. 
Humane  shipment  and  care  has  been 
Indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1847  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  27, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  17,  1978. 

Donald  G.  Donahoo, 

Chief ,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-4804  Filed  2-22-78;  8:45  am) 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Denver  Zoological  Gar- 
dens, City  Park,  Denver.  Colo.  80205. 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-bred  white- 
winged  wood  ducks  (Cairina  Scutu- 
lata) from  the  Wildfowl  Trust.  Glou- 
cester. EIngland.  for  propagation. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 


NOTICES 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Rsh  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2151.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  27, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  17.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-4805  Filed  2-22-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Frank  S.  Todd/Sea  World 
Inc.,  1720  South  Shores  Road,  San 
Diego,  Calif.  92109. 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-bred  white- 
winged  wood  ducks  (Cairina  scutu- 
lata) from  the  Wildfowl  Trust.  Slim- 
bridge,  England,  for  enhancement  of 
propagation.  Humane  care  and  treat- 
ment during  transport  has  been  indi- 
cated by  the  applicant. 

Documents  arid  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-1677.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  velws, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  27, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  17,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-4806  FUed  2-22-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Zoological  Society  of  Buf- 
falo. Inc.,  Buffalo  Zoological  Gardens, 
Buffalo,  N.Y.  14214. 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  for 
enhancement  of  propagation  one  male 


7479 

and  one  female  clouded  leopard  (Neo- 
felis  nebulosa)  bom  In  captivity  in 
1977  at  the  Rare  Feline  Breeding  Com- 
p>oimd,  Center  Hill,  Fla.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Docimients  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  nvunber  PRT  2-2152.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  27, 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  February  17,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-4807  FUed  2-22-78;  8:45  am] 


[4310-55] 

Fish  and  Wildlife  Service 

TE}(AS 

Applicfrtion 

Notice  is  hereby  given  that  under 
Section  27  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Mitchell  Energy  Offshore  Corpo- 
ration has  applied  for  a  3-inch  natural 
gas  and  oil  pipeline  right-of-way  and 
related  facilities  that  will  cross  that 
part  of  the  Aransas  National  Wildlife 
Refuge  located  on  the  Black  Jack  Pen- 
insula, Aransas  County,  Tex. 

The  pipeline  will  convey  natural  gas 
across  8  miles  of  the  Aransas  National 
Wildlife  Refuge. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  U.S.  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the  ap- 
plication should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  within 
thirty  (30)  days  and  send  their  name 
and  address  to  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  P.O. 
Box  1306,  Albuquerque,  N.  Mex.  87103. 

W.  O.  Nelson. 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

February  10.  1978. 

FR  Doc.  78-4792  FUed  2-22-78;  8:45  am] 
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[4310-55] 


[4310-70] 


THIEATENEO  SrECICS  fUMIT 
l«c*ipt  of  AppWiotion 

Applicant:  Lincoln  Park  Zoological 
Gardens,  2200  North  Cannon  Drive, 
Chicago.  lU.  60614. 

The  applicant  wishes  to  apply  for  a 
Captive  SeLf-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
animals  listed  in  50  CFR  17.11  as  T(C/ 
P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2121.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  27, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  17,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-4808  Filed  2-22  78:  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
R*<*<pt  of  Applkotion 

Applicant:  San  Francisco  Zoological 
Gardens,  Zoo  Road  and  Skyline  Boule- 
vard, San  Francisco,  Calif.  94132. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
animals  listed  in  50  CFR  §17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2101.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arg\iments  to  the  Director  at  the 
above  address  on  or  before  March  27, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  17,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-4809  FUed  2-33-78:  8:45  am] 


THREATENED  SPECIES  PERMIT 
R«c*ip(  of  Application 

Applicant:  Michael  E.  Perry,  Wel- 
lington Farm.  15  Buxton  Road,  Dan- 
vers,  Mass.  01923. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  §17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-1898.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  March  27. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  17.  1978. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-4810  Filed  2-23  78;  8:45  ami 


[4310-70] 

NoNonol  Pork  Sorvko 

[Order  No.  31 

ADMINISTRATIVE  SERVICES  ASSISTANT 
OCMULGEE  NATIONAL  MONUMENT,  GA. 

Dologation  of  AothoHty 

Section  1.  Administrative  Services 
Assistant  The  Administrative  Services 
Assistant  may  execute  and  approve 
purchase  orders  not  in  excess  of 
$10,000  for  supplies,  equipment,  and 
services  in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availablility  of  ap- 
propriated funds. 

Sec.  2.  Revocation.  This  order  super- 
sedes Order  No.  2  dated  December  19, 
1973.  and  published  in  39  FR  16910 
May  10,  1974. 

(National  Park  Service  OrdiT  No.  77  (38  FR 
7478).  as  amended;  Southeast  Region  Order 
No.  6  (42  FR  59428)  published  November  17, 
1877.) 

Dated:  January  4,  1978. 

Walter  T.  Berrett. 
Superintendent, 
Ocmulgee  National  Monument 

[FR  Doc.  78-4763  FUed  2-33-78;  8:45  am] 


[Order  No.  4] 


ADMINISTRATIVE  SERVICES  ASSISTANT,  GUU- 
FORD  COURTHOUSE  NAHONAL  MIUTARY 
PARK 

Dologotien  of  Avthortty 

Sec.  1.  Administrative  Services  Assis- 
tant The  Administrative  Services  As- 
sistant may  execute  and  approve  con- 
tracts not  In  excess  of  $10,000  for  sup- 
plies, equipment,  or  services  in  confor- 
mity with  applicable  regulations  and 
statutory  authority  and  subject  to 
availability  of  appropriated  funds. 
This  authority  may  be  exercised  by 
the  administrative  Services  Assistant 
in  behalf  of  any  area  administered  by 
the  Superintendent,  Guilford  Court- 
house National  Military  Park. 

Sec.  2.  Redelegation.  The  authority 
delegated  In  this  Order  Number  may 
not  be  redelegated. 

Sec.  3.  Revocation.  This  order  super- 
sedes Order  No.  3  dated  May  12,  1975 
and  published  in  40  FR  1836. 

(National  Park  Service  Order  No.  77  (38  PR 
7478),  as  amended  Southeast  Region  Order 
No.  6(42  FR  59428).) 

Dated:  December  8,  1977. 

Willaro  W.  Danielson. 
Superintendent,  Guilford  Court- 
house National  Military  Park. 
[FR  Doc.  78-4762  FUed  2-32-78:  8:45  am] 


[4310-70] 


[Order  No.  1] 


ADMINISTRAHVE    OfFICER,    CAPE    LOOKOUT 
NATIONAL  SEASHORE,  NORTH  CAROLINA 

Dologatien  of  Authority 

Section  1.  Administrative  officer. 
The  administrative  officer  may  ex- 
ecute, approve,  and  administer  con- 
tracts and  issue  purchase  orders  not  in 
excess  of  $10,000  for  construction,  sup- 
plies, equipment,  and  services  In  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  published  March  22.  1973,  as  amend- 
ed; Southeast  Region  Order  No.  6  (42  FR 
59428),  published  November  17.  1977.) 

Dated:  December  20.  1977. 

Preston  D.  Riddel. 
Superintendent, 
Cape  Lookout  National  Seashore. 

[FR  Doc.  78-4769  FUed  2-22-78;  8:45  am] 
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[4310-70] 

[Order  No.  10.  Amdt.l] 

ADMINISTRATIVE  OFFICER,  ET  ALi  BLUE  RiO«E 
PARKWAY,  VA.,  AND  N.C 

Authority  DologoHon 

Blue  Ridge  Parkway  Order  No.  10, 
dated  November  8,  1976.  and  published 
In  42  FR  3697.  January  19.  1977,  is 
amended  as  follows: 

Sec  5.  Assistant  superintendent 
(Roanoke),  facility  managers,  district 
rangers,  district  interpreters,  subdis- 
trict  rangers,  maintenance  foremen, 
WS-10,  administrative  services  assis- 
tants, district  clerks;  young  adult  con- 
servation corps  project  manager,  camp 
director,  work  coordinator,  and  ad- 
ministrative technician;  and  youth 
conservation  corps  project  managers 
and  camp  directors.  The  assistant  su- 
perintendent (Roanoke),  facility  man- 
agers, district  rangers,  district  inter- 
preters, subdistrict  rangers,  mainte- 
nance foremen  (not  below  WS-10),  ad- 
ministrative services  assistants,  district 
clerks:  young  adult  conservation  corps 
project  manager,  camp  director,  work 
coordinator,  and  administrative  tech- 
nician; and  youth  conservation  corps 
project  managers  and  camp  directors, 
who  are  employees  of  the  Blue  Ridge 
Parkway,  may  issue  field  purchase 
orders  (SP-44)  not  in  excess  of  $500 
for  supplies  and  equipment  in  confor- 
mity with  applicable  regtUations  and 
statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478),  as  amended;  Southeast  Region  Order 
No.  6  (42  FR  59428).) 

Dated:  December  14,  1977. 

Gary  Everhardt, 

Superintendent, 
Blue  Ridge  Parkway. 
[FR  Doc.  78-4765  FUed  2-22-78;  8:45  am] 


[4310-55] 


[Order  No.  2] 


ADMINISTRATIVE  OFRCER,  ET  AL,  CHICKA. 
MAUGA  AND  CHAHANOOCA  NATIONAL 
MILITARY  PARK,  6A. 

Doloflotion  of  Authority 

Section  1.  Administrative  officer. 
The  administrative  officer  may  ex- 
ecute, approve,  and  administer  con- 
tracts and  issue  purchase  orders  not  in 
excess  of  $50,000  for  equipment,  sup- 
plies, and  services  Ln  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  the  availabil- 
ity of  appropriated  f  uinds. 

Sec.  2.  Administrative  services  clerk. 
The  administrative  services  clerk  may 
issue  purchase  orders  not  in  excess  of 
$2,000  for  equipment,  supplies,  and 
services  In  conformity  with  applicable 
regulations   and   statutory   authority 


NOTICES 

and  subject  to  the  availability  of  ap- 
propriated funds. 

Sec  3.  Chief  historian.  The  chief 
historian  may  Issue  field  purchase 
orders  (SF-44)  not  in  excess  of  $500 
for  supplies,  equipment,  and  services 
In  conformity  with  applicable  regula- 
tions and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds. 

Sec  4.  Unit  manager.  Lookout 
Mountain.  The  unit  manager.  Lookout 
Mountain,  may  issue  field  purchase 
orders  (SF-44)  not  in  excess  of  $500 
for  equipment,  supplies,  and  services 
In  conformity  with  applicable  regula- 
tions and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds. 

Sec  5.  Chief  park  ranger.  The  chief 
park  ranger  may  issue  field  purchase 
orders  (SF-44)  not  In  excess  of  $500 
for  equipment,  supplies,  and  services 
in  conformity  with  applicable  regula- 
tions and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds. 

Sec  6.  Maintenance  supervisor.  The 
maintenance  superv^isor  may  issue 
field  purchase  orders  (SF-44)  not  In 
excess  of  $500  for  equipment,  supplies, 
and  services  in  conformity  with  appli- 
cable regulations  and  statutory  au- 
thority and  subject  to  the  availability 
of  appropriated  funds. 

Sec  7.  Redelegation.  The  authority 
delegated  in  this  Order  No.  2  may  not 
be  redelegated. 

Sec  8.  Revocation.  This  order  super- 
sedes Order  No.  1,  dated  October  16. 
1972,  and  published  in  37  FR  25245  on 
November  29.  1972. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  published  March  22.  1973,  as  amend- 
ed; Southeast  Region  Order  No.  6  (42  FR 
59428).) 

Dated:  January  30,  1978. 

Robert  L.  Deskins, 
Superintendent      Chickamauga 
and     Chattanooga     National 
Military  Park. 

[FR  Doc.  78-4768  FUed  2-22-78;  8:45  am] 


[4310-70] 


[Order  No.  1] 


ADMINISTRATIVE  SERVICES  TECHNiaAN,  ET 
AL,  SHILOH  NATIONAL  MIUTARY  PARK, 
TENN. 

Dologotion  of  Authority 

Section  1.  Administrative  services 
technician.  The  administrative  ser- 
vices technician  may  execute,  approve, 
and  administer  contracts  not  in  excess 
of  $10,000  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap- 
propriated funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Southeast  Regional 
Order  No.  6  (42  FR  59428).) 
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Dated:  December  27,  1978. 

Zeb  V.  McKiNNrsr. 
Superintendent, 
Shiloh  National  Military  Park. 

[PR  Doc.  78-4764  FUed  2-22-78;  8:45  am] 
[4310-70] 

APPALACHIAN  NAHOtlAL  SCENIC  TRAIL 
ADVISORY  COUNai 

Mooting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appadachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  at  10:30  a.m..  e.s.t..  on 
March  10,  1978,  at  the  Department  of 
the  Interior,  18th  and  C  Streets  NW., 
Room  5160,  Washington,  D.C. 

The  purpose  of  the  meeting  Is  to 
inform  the  CovmcU  of  the  effect  of  a 
recent  amendment  to  the  National 
Trails  System  Act  and  to  seek  the 
advice  and  Involvement  of  Council 
members  on  the  Implementation  of  an 
anticipated  federal  land  acquisition 
program. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come-ftrst-serve  basis.  Any  person 
may  file  with  the  CoimcU  a  written 
statement  concerning  the  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting 
or  who  will  wish  to  submit  written 
statements  may  contact  David  A. 
Richie.  Project  Manager.  Appalachian 
Trial  Project  Office,  National  Park 
Service,  Harpers  Ferry.  W.  Va.  25425; 
telephone  304-535-6371.  ext.  278. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  four  weeks 
after  the  meeting  at  the  Appalachian 
TraO  Project  Office,  596  Fillmore 
Street,  Hangers  Ferry.  Copies  of  the 
Minutes  may  also  be  obtained  by  writ- 
ing to  the  Appalachian  Trail  Project 
Office,  National  Park  Service,  Harpers 
Ferry  Center.  Harpers  Ferry,  W.  Va. 
25425. 

David  A.  Richie. 
Project  Manager, 
National  Park  Service. 

February  16, 1978. 

[PR  Doc.  78-4776  FUed  2-22-78;  8:45  ami 


MRS.  ROBERT  BERTSCHY  ET  AL. 

Intontion  To  Nogotloto  Concottion  Contrad 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20).  public  notice  is 
hereby  given  that  on  or  before  March 
27,  1978,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service.  pro]x>ses  to  nego- 
tiate a  concession  contract  with  Mrs. 
Robert  Bertschy,  Harold  M.  Turner, 
John  F.  Turner  tuid  Donald  M. 
Turner,  d.b.a.  Triangle  X  Ranch,  au- 
thorizing them  to  continue  to  provide 
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concession  facilities  and  services  for 
the  public  at  Grand  Teton  National 
Park  for  a  period  of  eighteen  (18) 
years  from  January  1,  1975.  through 
December  31,  1992.  In  effect,  the  term 
of  the  contract  will  be  fifteen  (15) 
years  from  January  1,  1978. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  And  It  has  t)een  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  It 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Grand 
Teton  National  Park,  Park  Headquar- 
ters, Moose,  Wyo.  83012. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the  sat- 
isfaction of  the  Secretary  under  an  ex- 
isting contract  which  expired  by  limi- 
tation of  time  on  December  31,  1974, 
and  therefore,  pursuant  to  the  Act  of 
October  9,  1965,  as  cited  above,  is  enti- 
tled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  nego- 
tiation of  a  new  contract.  This  provi- 
sion, in  effect,  grants  Mrs.  Robert 
Bertschy  and  the  Turner  brothers,  as 
the  present  satisfactory  concessioners, 
the  right  to  meet  the  terms  of  respon- 
sive offers  for  the  proposed  new  con- 
tract and  a  preference  in  the  award  of 
the  contract.  If  the  offer  of  Mrs. 
Robert  Bertschy  and  the  Turner 
brothers  is  substantially  equal  to 
others  received.  The  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  March  27,  1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington. 
D.C.  20240,  for  Information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  February  14.  1978. 

Davtb  J.  ToBiN,  Jr.. 
Acting  Deputy  Director, 
National  Park  Service. 
IPR  Doc.  78-4770  Filed  2-22-78:  8:45  am] 


[4310-70] 

SCOTTS  BtUFT  NATIONAL  MONUMENT, 
NfSSASICA 

AvaUabilHy   of  Envirenmcnlal   Asi««MN«nl   en 
RmrovoI  of  34.5  kV  OvcrtMod  TrontmUtlon 

The  National  Park  Service  has  pre- 
pared an  environmental  assessment  to 
consider  the  effects  of  alternative  pro- 
posals concerning  the  removal  of  34.5 
kV  overhead  transmission  line  at 
Scotts  Bluff  National  Monument,  Ne- 
braska. 


The  assessment  states  the  existing 
situation,  describes  components  of  the 
local  and  regional  environment  which 
may  affect,  or  be  affected  by,  the  al- 
ternative proposals,  and  discusses  al- 
ternatives. 

Copies  of  the  environmental  assess- 
ment are  available  at  Scotts  Bluff  Na- 
tional Monument.  P.O.  Box  427, 
Gerlng,  Nebr.  69341;  and  the  Midwest 
Regional  Office,  1709  Jackson  Street, 
Omaha,  Nebr.  68102.  Anyone  wishing 
to  conunent  on  this  document  should 
submit  such  comments  in  writing  to 
the  Monument  Superintendent  or  the 
Regional  Director  at  the  atx}ve  ad- 
dresses on  or  before  March  27,  1978. 

Dated:  December  29.  1977. 

Merrill  D.  Beal, 
Regional  Director, 
Midioest  Region. 
(PR  Doc.  78-4759  PUed  3-22-78;  8:46  am] 


[4310-70] 

YOSfMITi  MEOICAl  MOUf 
liit>wHow  !•  N*o*Nat«  Coitc«s»ion  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  18  U.S.C.  20),  public  notice  is 
hereby  given  that  on  or  before  March 
27.  1978.  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  nego- 
tiate a  concession  contract  with  Yo- 
semlte  Medical  Group,  a  partnership, 
authorizing  It  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
Yosemite  National  Park  for  a  period 
of  give  (5)  years  from  January  1,  1978. 
through  December  31,  1982. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  It 
is  not  a  major  Federal  action  having  a 
significant  Impact  on  the  environment 
under  the  National  Elnvlronmental 
Policy  Act  of  1969.  The  envlronmntal 
assessment  may  be  reviewed  In  the 
Office  of  the  Superintendent,  Yosem- 
ite National  Park,  P.O.  Box  577.  Yo- 
semite, Calif.  95389. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31,  1977.  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965.  as  cited  above.  Is  entitled 
to  be  given  preference  In  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision.  In 
effect,  grants  Yosemite  Medical 
Group,  as  the  present  satisfactory  con- 
cessioner, the  right  to  meet  the  terms 
of  responsive  offers  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract,  if  the  offer  of 
Yosemite  Medical  Group  Is  substan- 


tially equal "  to  others  received.  The 
Secretary  Is  also  required  to  consider 
and  evaluate  all  proposals  received  as 
a  result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  on  or  before  March  37. 
1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington. 
DC.  20240.  for  Information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  February  10.  1978. 

Philip  O.  Stewart. 
Acting  Atsociate  Director, 
National  Park  Service, 

[FR  Doc.  78-4760  FOed  3-21-79:  8:45  am] 


[4310-03] 

OffH#  Of  tfM  «#cf#tary 

[Secretary's  Order  3017] 

HBUTAOE  CONSCRVATION  AND  lECREATION 

set  VICE 

This  notice  Is  issued  in  accordance 
with  the  provisions  of  5  U.S.C. 
552(a)(1).  The  Secretary  of  the  Interi- 
or has  Issued  Order  No.  3017  dated 
January  25.  1978,  establishing  a  Heri- 
tage Conservation  and  Recreation  Ser- 
vice. The  new  organization  succeeds 
and  replaces  the  Bureau  of  Outdoor 
Recreation,  and  assiunes  additional 
functions  previously  performed  by  the 
National  Park  Service.  The  Order  is 
published  in  Its  entirety  below. 

Additional  information  regarding 
the  Order  may  be  obtained  from  the 
Office  of  Communications,  Heritage 
Conservation  and  Recreation  Service. 
VB.  Department  of  the  Interior, 
Washington.  D.C.  20240.  telephone 
202-343-5726. 

Dated;  February  10.  1978. 

Bob  Herbst, 
Assistant  Secretary  of  the  Interior. 

U.S.  DiPAKTMEirT  or  THX  Ihterior. 
Orricx  or  thk  Sbcretakt, 
Washington,  D.C. 
Order  No.  3017. 

Subject:  Establi«hment  of  a  Heritage  Con- 
servatton  and  Recreation  Service. 

8rc.  1  Purpoie.  This  order  establishes  the 
Heritage  Conservation  and  Recreation  Ser- 
vice (HCRS)  within  the  Department  of  the 
Interior  under  the  Assistant  Secretary,  Pish 
and  WUdllfe  and  Parks. 

The  HCRS  wUl  be  the  fooal  point  within 
the  Federal  government  for  planning,  evalu- 
ating, and  coordinating  the  protection  and 
preservation  of  the  Nation's  cultural  and 
natural  heritage,  and  for  assuring  adequate 
recreation  opportunities  for  all  It's  people. 

The  HCRS  will  be  composed  of  three 
major  programs  for  natural,  cultural,  and 
recreational  resources. 

Under  authority  existing  with  the  Secre- 
tary of  the  Interior,  the  Heritage  Conserva- 
tion and  Recreation  Servioe  will  be  a  recon- 


stitutlon  of  the  Bureau  of  Otrtdoor  Recrea- 
tion with  its  present  authorities  with  the 
addition  of  the  National  Natural  Landmarks 
Program  and  the  Office  of  Archeology  and 
Historic  Preservation  with  its  responsibil- 
ities, both  now  within  the  National  Park 
Service. 

The  concept  of  this  action  is  that  there 
will  be  no  diminution  of  the  recreation  func- 
tions Incorporated  Into  HCRS  and  that, 
through  this  action,  there  will  occur  a 
strengthening  of  the  national  commitment 
to  the  protection  and  utilization  of  heritage 
and  recreation  resources,  and  the  enhance- 
ment of  Intergovernmental  and  private 
sector  capabUities  to  fulfill  the  conunlt- 
ment. 

This  order  also  transfers  certain  planning 
and  study  responsibilities  from  Bureau  of 
Outdoor  Recreation  to  the  National  Park 
Service  (NPS). 

Sec.  3  HCRS  Functions.  The  HCrRS  will 
perform  all  functions  and  have  all  responsi- 
bilities now  exercised  by  the  Bureau  of  Out- 
door Recreation  with  the  exception  of  three 
specific  study  responsibilities  transferred  to 
the  NPS  and  identified  in  Sec.  3  below. 

The  HCRS  will  administer  all  programs 
and  responsibilities  of  the  Office  of  Archeo- 
logy and  Historic  Preservation  including: 

(a)  National  Register  of  Historic  Places 

(b)  Administration  of  the  Historic  Preserva- 
tion Fund 

(c)  Historic  Sites  Survey 

(d)  Historic  American  Buildings  Survey 

(e)  Historic  American  Engineering  Record 

(f )  Interagency  Archeologlcal  Services 

(g)  Technical  Preservation  Services  which 
are  hereby  transferred  from  the  National 
Park  Service 

The  HCRS  will  also  be  responsible  for  the 
following  functions  which  are  hereby  trans- 
ferred from  the  National  Park  Service: 

(a)  The  Natural  Landmarks  Program  in- 
cluding the  identification  and  selection  pro- 
gram for  creating  and  monitoring  the  Na- 
tional Registers  of  Natural  and  Hlstorie 
Landmarks. 

(b)  The  investigation,  study,  monitoring, 
and  reporting  to  the  Secretary  on  the  wel- 
fare of  natural  and  historic  resources  which 
exhibit  qualities  of  national  significance  and 
recommending  those  resources  which 
should  be  proposed  for  Federal  protection. 

(c)  The  historical,  archeologlcal  and  natu- 
ral science  aspects  of  regional  or  river  basin 
planning  sponsored  by  the  Water  Resources 
Councilor  or  a  Federal  agency  and  such 
planning  undertaken  by  other  governmental 
agencies  or  the  private  sector  pursuant  to  a 
Federal  grant,  license,  or  permit. 

The  HCRS  will  also  administer  any  new 
planning,  research,  financial  or  technical  as- 
sistance programs  or  compliance  activities 
as  they  are  authorized  as  part  of  the  Na- 
tional Heritage  Program. 

Ssc.  3  National  Park  Service  Functions. 
The  National  Park  Sendee  Is  responsible  for 
administering  the  National  Park  System 
and  all  functions  presently  assigned  to  It 
with  the  exception  of  those  Identified  In 
Sec.  2  above.  As  part  of  Its  responsibility, 
the  NPS  plans  for  areas  proposed  by  the 
Secretary  or  Congress  for  addition  to  the 
National  Park  System  and  recommends  to 
the  Secretary  areas  for  addition  to  the  Na- 
tional Park  System  from  areas  of  national 
significance  Identified  by  the  Heritage  Con- 
servation and  Recreation  Service. 

The  National  Park  Service  also  cooperates 
with,  assists,  and  advises  other  Federal 
agencies.  State,  local  govement^,  and 
others,  with  respect  to  specific  area  plan- 


ning, management.  Interpretation,  protec- 
tion, maintenance  and  operation.  This  In- 
cludes providing  post  authorization  plan- 
ning assistance  for  Federal  Water  Develop- 
ment projects  and  providing  planning  assis- 
tance to  HCRS  In  accomplishing  its  respon- 
slblllUes. 

In  addition,  the  following  planning  and 
study  responsibilities  are  hereby  transferred 
to  the  National  Park  Service  from  the 
Bureau  of  Outdoor  Recreation: 

(a)  The  recreation  aspects  of  Federal 
water  project  Implementation  studies  within 
the  purview  of  the  Federal  Water  I»roJect 
Recreation  Act,  Pub.  L.  89-72,  as  amended. 
Including  the  updating  of  feasibility  studies 
where  warranted. 

(b)  Conduct  of  Congresslonally  authorized 
studies  as  specified  In  Sec.  4  of  the  WUd  and 
Scenic  Rivers  Act,  Pub.  L.  90-542,  as  amend- 
ed. 

(c)  Conduct  of  CongressionaJly  authorized 
National  Scenic  Trails  studies  as  specified  in 
Sec.  6  of  the  National  Trails  System  Act, 
Pub.  L.  90-543.  as  amended. 

Sec.  4  Resources  and  Organization.  All 
funds,  personnel,  records,  and  property  uti- 
lized by  the  Bureau  of  Outdoor  Recreation 
with  the  exception  of  resources  for  the 
study  responsibilities  to  be  transferred  to 
the  National  Park  Service  In  Sec.  3  above, 
are  to  be  transferred  to  the  Heritage  Con- 
servation and  Recreation  Service. 

All  funds,  r>ersonnel.  records,  and  proper- 
ty utilized  by  the  National  Park  Service  for 
performing  the  functions  assigned  to  the 
HCHS  In  Sec.  2  above,  are  to  be  transferred 
to  the  HCRS. 

This  transfer  will  include  an  equitable 
share  of  the  funds  and  personnel  engaged  In 
executive  direction,  administrative  services, 
program  coordination,  information,  and 
other  technical  and  administrative  staff  ser- 
vices. 

The  detaUed,  specific  determination  of  the 
funds,  personnel,  records  and  property  to  be 
transferred  and  the  timing  of  this  transfer 
will  be  made  by  the  Asistant  Secretary  for 
Fish  and  Wildlife  and  Parks  with  approval 
of  the  Assistant  Secretary  for  Policy, 
Budget,  and  Administration. 

The  Director,  Heritage  Conservation  and 
Recreation  Service  wUl  develop  detailed 
plans  for  performance  of  functions  and  for 
the  headquarters  and  field  organization  and 
staffing  for  submission  to  the  Assistant  Sec- 
retary for  Pish  and  Wildlife  and  Parks. 

Sec.  5  Authority.  This  Order  is  issued  In 
accordance  »1th  authority  provided  in  Sec.  2 
of  Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1261) 

Sec.  6  Effective  Date.  Functional  control 
of  the  Office  of  Archeology  and  Historic 
Preservation  will  be  transferred  to  HCRS  as 
of  the  date  of  this  Order.  Plans  and  sched- 
ules to  Implement  the  transfer  of  operation- 
al control  of  the  remaining  programs  will  be 
developed  by  the  Director,  National  Park 
Service,  and  Director,  Heritage  Conserva- 
tion and  Recreation  Service  for  transfer  ef- 
fective within  30  days  thereafter.  The  ad- 
ministrative support  for  functions  to  be 
transferred  will  continue  to  be  carried  out 
by  the  parent  bureaus  until  final  transfer 
has  been  completed.  The  target  date  for 
completion  of  the  transfer  will  be  April  1. 
1978.  The  O.der  shall  terminate  on  October 
1,  1978,  unless  previously  modified  or  re- 
voked. 

Dated:  January  25,  1978. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 
[FR  Doc.  78-4837  Filed  2-22-78;  8:46  am] 


[7020-02] 

ItfTERNATlONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-48] 

ALTERNATING  PtESSURE  PADS 
Netio*  of  bivoatigation 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commission  on 
January  23,  1978,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Gaymar  In- 
dustries, Inc.,  One  Bank  Street,  Or- 
chard Park.  N.Y.  19127  and  Medi- 
search  PR.  Inc.,  Machete  Industrial 
Park,  P.O.  Box  1230,  Guayaroa,  Puerto 
Rico  00654,  alleging  that  imfair  meth- 
ods of  competition  and  unfair  acts 
exist  in  the  Importation  of  certain  al- 
ternating pressure  pads  into  the 
United  States,  or  in  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
alternating  pressure  pads  by  claims  1 
and  3-6  of  U.S.  Letters  Patent 
3,701,173  and  the  alleged  imfair  use  of 
promotional  and  advertising  material 
pertaining  to  alternating  pressiu-e 
pads.  The  complaint  also  alleges  that 
these  unfair  methods  of  competition 
and  unfair  acts  have  the  effect  or  ten- 
dency to  destroy  or  substantially 
Injure  an  Industry,  efficiently  and  eco- 
nomically operated,  in  the  United 
States.  Complainant  requests  perma- 
nent exclusion  from  entry  into  the 
United  States  of  the  article  in  ques- 
tion. 

Having  considered  the  complaint, 
the  United  States  International  Trade 
Commission  on  February  14,  1978,  or- 
dered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  iTwtltuted  to  deter- 
mine luider  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
duced, there  Is  a  violation  of  subsec- 
tion (a)  of  this  section  in  the  unautho- 
rized importation  of  certain  alternat- 
ing pressure  pads  into  the  United 
States,  or  in  their  sale,  by  reason  of 
the  alleged  coverage  of  such  alternat- 
ing pressure  pads  by  claims  1  and  3-6 
of  U.S.  Letters  Patent  3.701,173  and 
the  alleged  unfair  use  of  promotional 
and  advertising  material  pertaining  to 
alternating  pressure  pads,  the  effect 
or  tendency  of  which  is  allegedly  to 
destroy  or  substantially  Injure  an  in- 
dustry, efficiently  and  ec-onomlcally 
operated,  in  the  United  States. 

2.  That,  for  purpose  of  the  investiga- 
tion so  instituted,  the  following  per- 
sons alleged  to  be  involved  In  the  un- 
authorized Importation  of  such  arti- 
cles into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
ut>on  which  the  complaint  and  this 
notice  are  to  be  served: 
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The  HuntleiKh  Group.   Inc..   600   Madison 

Avenue.  New  Yorlt.  NY.  10022 
FHowtron  Aire  Ltd..   Ley  Building.    137-141 

Old  Bedford  Ro€ul.  Luton.  Engl&nd. 

3.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted.  Judge  Myron  R. 
Renick.  United  States  International 
Trade  Commission.  701  E  Street.  NW.. 
Washington,  D.C.  20436,  is  hereby  ap- 
pointed as  presiding  officer. 

4.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted.  Steven  David 
Moskowitz.  United  States  Internation- 
al Trade  Commission.  701  E  Street, 
NW..  Washington,  D.C.  20436,  is 
hereby  named  Commission  investiga- 
tive attorney. 

Responses  must  t>e  submitted  by  the 
named  respondents  in  accordance  with 
§210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure,  as  amended 
(19  CFR  210.21).  Pursuant  to  sections 
201.16(d)  and  210.21(a)  of  the  Rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
thaui  20  days  after  the  date  of  service 
of  the  complaint.  Extensions  of  time 
for  submitting  a  response  will  not  be 
granted  unless  good  and  sufficient 
cause  therefore  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Conunission.  with- 
out furtiier  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  complaint,  with  the  exception 
of  confidential  information  referred  to 
therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary.  United  States  International 
Trade  Commission.  701  E  Street,  NW., 
Washington.  D.C.  20436.  and  in  the 
New  York  City  office  of  the  Commis- 
sion. 6  World  Trade  Center. 

By  order  of  the  Commission. 

Issued;  February  17.  1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc  78-4878  Filed  2-22-78;  8:45  am) 


[7020-02] 

[AA1921-Inq.-8  and  AA1921-Inq  -9] 

CAfttON  STEEl  BAIS  AND  CARBON  STEEL 
STRIP  FROM  THE  UNITED  KINGDOM 

Commiition  D*t*rmin«t  Not  To  Torminot* 
Antidumping  lnv*«tigalient 

February  16,  1978. 
On  January  17,  1978,  the  U.S.  Inter- 
national Trade   Commission   received 
advice  from  the  Department  of  the 
Treasury  that,  in  accordance  with  sec- 


tion 201(c)(1)  of  the  Antidumping  Act 
of  1921.  as  amended,  antidumping  in- 
vestigations were  being  initiated  with 
respect  to  carbon  steel  bars  and 
carbon  steel  strip  from  the  United 
Kingdom,  and  that,  pursuant  to  sec- 
tion 201(c)(2)  of  that  act.  information 
developed  during  Treasury's  prelimi- 
nary investigations  led  to  the  conclu- 
sion that  there  is  substantial  doubt 
that  an  industry  In  the  United  States 
is  t>eing  or  is  likely  to  be  injured,  or  Is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such 
carbon  steel  bars  and  carbon  steel 
strip  into  the  United  States  from  the 
United  Kingdom.'  Accordingly,  the 
Commission  on  January  23.  1978.  insti- 
tuted inquiries  Nos.  AA1921-Inq.-8 
(carbon  stetl  bars  from  the  United 
Kingdom)  and  AA1921-Inq.-9  (carbon 
stefl  strip  from  the  United  Kingdom) 
under  section  201(c)(2)  of  the  act.  to 
determine  whether  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  tnerchandise  into  the 
United  States. 

A  public  hearing  was  held  on  Febru- 
ary 1.  1978.  in  Washington.  D.C. 
Public  notice  both  of  the  Institution  of 
the  inquiries  and  of  the  hearing  was 
duly  given  by  posting  copies  of  the 
notice  at  the  Secretary's  office  in  the 
Comniission  in  Washington.  D.C,  and 
at  the  Commission's  office  in  New 
York  City,  and  by  publishing  the  origi- 
nal notice  in  the  Federal  Register  on 
January  26.  1978  (43  FR  3632). 

The  Treasury  Department  instituted 
its  investigations  after  receiving  a 
properly  filed  complaint  on  December 
5.  1977.  from  Armco  Steel  Corp.. 
Middletown.  Ohio.  The  Treasury  De- 
partment's notice  of  its  antidumping 
proceeding  was  published  in  the  Fed- 
eral Register  of  January  23.  1978  (43 
FR3231). 

On  the  basis  of  information  devel- 
oped during  the  course  of  inquiry  No. 
AA1921-Inq.-8  (carbon  steel  bars  from 
the  United  Kingdom),  the  Commission 
(chairman  Daniel  Minchew.  and  Com- 
missioners George  M.  Moore,  Cather- 
ine  Bedell,   and   Italo   H.    Ablondi)" 


'The  Treasury  advice  defined  carbon  steel 
bars  as  those  provided  for  in  item  numbers 
608.45  and  608.46  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  and  carbon  steel 
strip  as  that  provided  for  In  TSUS  item 
numbers  609.02.  609.03.  and  609.04. 

•Vice  Chairman  Joseph  O.  Parlier  did  not 
participate  In  the  determination. 

•In  inquiry  No.  AA1921-Inq.-8.  Commis- 
sioner BUI  Alberger  determines  that  there  is 
no  reasonable  indication  that  an  Industry  in 
the  United  States  is  being  or  is  likely  to  be 
injured,  or  Is  prevent«d  from  being  estab- 
lished, by  reason  of  the  Importation  of 
carbon  steel  bars  from  the  United  Kingdom 
that  are  allegedly  being  sold  at  less  than 
fair  value  as  Indicated  by  the  Department  of 
the  Treasury. 


does  not  determine  that  there  is  no 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  or  ts 
likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  carbon  steel  bars 
from  the  United  Kingdom  that  are  al- 
legedly being  sold  at  less  than  fair 
value  as  indicated  by  the  Department 
of  the  Treasury. 

On  the  basis  of  information  devel- 
oped during  the  coiu-se  of  inquiry  No. 
AA1921-Inq.-9  (carbon  steel  strip  from 
the  United  Kingdom),  the  Conunission 
(Chairman  Daniel  Minchew  and  Com- 
missioners George  M,  Moore.  Cather- 
ine BedeU.  Italo  H.  Ablondi.  and  BiU 
Alberger).*  does  not  determine  that 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  States  is 
l)eing  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  carbon 
steel  strip  from  the  United  Kingdom 
that  is  allegedly  being  sold  at  less  than 
fair  value  as  Indicated  by  the  Depart- 
ment of  the  Treasury. 

Statements  or  Reasons  in  Inquiry 
No.  AA1921-INQ.-8  (Carbon  Stebl 
Bars  From  the  United  Kingdom)* 

statement  op  reasons  por  negative  de- 
termination in  inquiry  no.  aa193i- 
inq.-8  by  commissioners  george  h. 
moore  and  catherine  bedell*  ' 

On  January  17.  1978,  the  U.S.  Inter- 
national Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  during  the  course  of 
preliminary  antidumping  investiga- 
tions with  respect  to  carbon  steel  bars 
and  carbon  steel  strip  from  the  United 
Kingdom.  Treasury  had  concluded 
from  the  information  available  to  it 
"that  there  Is  substantial  doubt  that 
an  industry  in  the  United  States  is 
being,  or  is  likely  to  be,  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  this  mer- 
chandise into  the  United  States." 
Acting  on  this  advice,  the  Commission, 
on  January  23.  1978,  instituted  inquir- 


•Vice  Chairman  Joseph  O.  Parker  did  not 
participate  in  the  determination. 

•The  statements  of  reasons  in  inquiry  No. 
AA1921-Inq.-»  (carbon  steel  strip  from  the 
United  Kingdom)  appear  separately.  j 

•Chairman  Minchew  concurs  In  the  result.  ; 
In  determining  in  the  negative  he  states:         s 

In  reaching  my  decision  I  have  been  liiflu-  ■ 
enced  by  the  unique  problems  facing  the  do-  ' 
mestic  steel  Industry,  especially  with  regard 
to  world  trade  in  steel  products.  This  situa- 
tion, coupled  with  the  commitment  of  our 
government  to  vigorously  enforce  the  laws 
against  unfair  trade  practices  (Including 
dumping),  convinces  me  of  the  necessity  for 
the  Department  of  the  Treasury  to  continue 
its  antidumping  Investigation  of  imports  of 
carbon  steel  bars  from  the  United  Kingdom. 

'Commissioner  Ablondi  concurs  in  the 
result. 


les  Nos.  AA1921-Inq.-8  (carbon  steel 
bars  from  the  United  Kingdom)  and 
AA1921-Inq.-9  (carbon  steel  strip  from 
the  United  Kingdom)  under  section 
201(cK2)  of  the  Antidumping  Act. 
1921,  as  amended,  to  determine  wheth- 
er there  is  no  reasonable  indication 
that  an  industry  in  the  United  States 
Is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

-  DKrSRHINATIOlf 

On  the  basis  of  information  devel- 
oped during  the  <»tu^e  of  this  inquiry 
we  do  not  determine  that  there  is  no 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  Is  prevented 
from  being  established,"  by  reason  of 
the  importation  of  carbon  steel  bars 
Into  the  United  States  from  the 
United  Kingdom  allegedly  sold  at  less 
than  fair  value  (LTFV)  as  indicated  by 
the  Department  of  the  Treasury. 

DISCUSSION 

Statutory  criteria  of  section 
20UCX2).— Section  201(cX2)  of  the  An- 
tidumping Act,  1921,  as  amended, 
imder  which  this  inquiry  is  being  con- 
ducted, states,  in  effect,  that  if  the 
Secretary  of  the  Treasury  concludes, 
during  a  preliminary  investigation 
imder  the  Antidumping  Act,  that 
there  is  substantial  doubt  regarding 
possible  injury  to  an  industry  in  the 
United  States,  he  shall  forward  to  the 
U.S.  International  Trade  Commission 
his  reasons  for  such  doubt.  Upon  re- 
ceipt of  the  Secretary's  reasons,  the 
Commission  shall,  within  30  days,  de- 
termine whether  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likey  to  be 
Injured,  or  is  prevented  from  being  es- 
tablished by  reason  of  the  importation 
of  merchandise  allegedly  sold  in  the 
United  States  at  less  than  fair  value. 

77ie  imported  articles  and  the  domes- 
tic indust ry.— The  products  subject  to 
this  inquiry  are  hot-rolled  carbon  steel 
bars.  Hot-rolled  carbon  steel  bars  are 
produced  by  hot-rolling  billets  or  slabs 
of  carbon  steel  in  bar  mills.  Hot-rolled 
carbon  steel  bars  are  produced  in  the 
United  States  at  87  mills  operated  by 
53  firms. 

Information  received  from  the  De- 
partment of  the  Treasury.— The  De- 
partment of  the  Treasury  advised  the 
Commission  that  imports  of  carbon 
steel  bars  from  the  United  Kingdom 
Increased  substantially  from  January- 
September  1976  to  January-Septem- 
ber 1977,  and  they  accoimted  for  1.4 


•Prevention  of  establishment  of  an  indus- 
try in  this  inquiry  is  not  in  question  and  will 
not  be  discussed  further  in  these  views. 


percent  of  U.S.  consumption  In  1977. 
It  noted  that  the  alleged  LPTV  mar- 
gins for  such  bars  ranged  from  2.6  to 
12  percent,  according  to  the  petitioner. 
In  making  its  determination  in  this  in- 
quiry, the  Commission  developed  in- 
formation from  various  sources  and 
did  not  consider  the  information  re- 
ceived from  Treasury  as  determina- 
tive. 

Market  penetration  by  imports  from 
the  United  Kingdom.— V-S.  imports  of 
hot-rolled  cju-bon  steel  bars  from  the 
United  Kingdom  increased  from  59,000 
short  tons  In  1974  to  114,000  short 
tons  In  1977,  or  by  93  percent.  From 
1976  to  1977  alone,  the  increase 
amounted  to  48  percent.  The  ratio  of 
imports  of  such  merchandise  from  the 
United  Kingdom  to  apparent  U.S.  con- 
sumption increased  from  0.8  percent 
in  1974  to  1.7  percent  in  1977.  From 
1976  to  1977  the  ratio  rose  from  1.3 
percent  to  1.7  percent.  It  should  be 
noted  that  the  market  for  carbon  steel 
bars  In  the  United  States  is  not  homo- 
geneous. All  the  exports  from  the 
United  Kingdom  are  of  so-called  spe- 
cial quality,  meeting  the  special  high- 
precision  requirements  of  customers  in 
the  forging  and  machining  industries. 
These  bars  do  not  compete  in  the  U.S. 
market  vfiih  lower  quality  bars,  known 
as  merchant  bars,  but  compete  only 
with  other  special-quality  bars  pro- 
duced by  U.S.  firms  and  imported 
from  other  countries.  Only  20  percent 
of  U.S.  production  of  hot-rolled  carbon 
steel  bars  is  of  special  quality.  As  a 
result,  the  United  Kingdom  accounted 
for  5.1  percent  of  apparent  U.S.  con- 
sumption of  special-quality  hot-rolled 
carbon  steel  bars  in  1977. 

Other  factors.— The  instant  inquiry 
has  come  before  the  Commission  at  a 
time  when  the  evidence  is  mounting 
that  the  domestic  steel  industry 
(which  produces  the  specif i(i  products 
in  question)  is  in  distress,  experiencing 
declining  production,  shipments,  em- 
ployment, and  profits.  Information  de- 
veloped during  the  course  of  these  in- 
quiries confirms  that  U.S.  producers' 
shipments,  employment,  and  profit- 
ability have  all  fallen  since  1974. 

During  1974-77,  while  imports  of 
bars  from  the  United  Kingdom  were 
increasing,  U.S.  producers'  sliipments 
of  hot-rolled  carbon  steel  bars  fell  by 
18  percent.  Such  increases  in  imports 
from  the  United  Kingdom  obviously 
could  have  exacerbated  the  injury  to 
the  domestic  industry  already  inflicted 
by  declining  demand.  The  firms  that 
responded  to  the  Commission's  ques- 
tionnaires reported  that  person-hours 
worked  by  their  production  and  relat- 
ed workers  in  the  production  of  hot- 
roUed  carbon  steel  bars  fell  by  10  per- 
cent between  1974  and  1977.  In  addi- 
tion, the  respondents  to  the  Commis- 
sion's   questionnaires    reported    that 


their  profits  on  their  hot-rolled  carbon 
steel  bar  operations  deteriorated  annu- 
ally from  1974  through  September 
1977.  All  the  reporting  companies  re- 
ported net  profits  on  their  bar  oper- 
ations in  1974,  and  all  reported  net 
losses  on  the  same  operations  in  Janu- 
ary-September 1977. 

In  testimony  before  the  Commission, 
the  President  of  the  British  Steel 
Corp.  (BSC).  Houston,  Tex.,  reported 
that  BSC's  hot-rolled  carbon  steel  bars 
are  sold  at  prices  5  to  10  percent  below 
U.S.  producers'  prices.  In  addition,  a 
sale  of  hot-rolled  carbon  steel  bars 
from  an  independent  U.K.  supplier  to 
a  U.S.  customer  at  a  price  about  20 
percent  below  u;,S.  producers'  prices 
has  been  confirmed. 

CONCLUSION 

On  the  basis  of  the  above,  we  do  not 
determine  that  there  is  no  reasonable 
Indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
Injured  by  reason  of  the  importation 
of  carbon  steel  bars  from  the  United 
Kingdom  allegedly  sold  at  less  than 
fair  value  as  indicated  by  the  Depart- 
ment of  the  Treasury. 

Statebcent  of  Reasons  for  Affirma- 
tive Vote  of  Commissioner  Bill  Al- 
berger ON  Carbon  Steel  Bars  From 
THE  United  Kingdom 

On  January  17.  1978.  the  U.S.  Inter- 
national Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  during  the  course  of 
preliminary  antidumping  investiga- 
tions with  respect  to  carbon  steel  bars 
and  carbon  steel  strip  from  the  United 
Kingdom,  Treasury  had  concluded 
from  the  information  available  to  it 
"that  there  is  substantial  doubt  that 
an  industry  in  the  United  States  is 
being,  or  is  likely  to  be,  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  this  mer- 
chandise into  the  United  States." 
Acting  on  this  advice,  the  Commission, 
on  January  23,  1978.  instituted  inquir- 
ies Nos.  AA1921-Inq.-8  (carbon  steel 
bars  from  the  United  Kingdom)  auid 
AA1921-Inq.-9  (carbon  steel  strip  from 
the  United  Kingdom)  under  section 
201(c)(2)  of  the  Antidumping  Act, 
1921,  as  amended,  to  determine  wheth- 
er there  is  no  reasonable  indication 
that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

DETERMINATION 

On  the  basis  of  information  devel- 
oped during  the  course  of  these  inquir- 
ies I  determine  that  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
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Injured,  or  Is  prevented  from  being  es- 
tablished,* by  reason  of  the  importa- 
tion of  carbon  steel  bars  into  the 
United  States  from  the  United  King- 
dom allegedly  sold  at  less  than  fair 
value  as  indicated  by  the  Department 
of  the  Treasury. 

DISCUSSION 

Statutory  criteria  of  section 
20Uc)(2).  Section  (c)(2)  of  the  Anti- 
dumping Act.  1921,  as  amended,  under 
which  this  inquiry  is  being  conducted, 
states.  In  effect,  that  if  the  Secretary 
of  the  Treasury  concludes,  during  a 
preliminary  Investigation  under  the 
Antidumping  Act.  that  there  is  sub- 
stantial doubt  regarding  possible 
injury  to  an  Industry  in  the  United 
States,  he  shall  forward  to  the  U.S.  In- 
ternational Trade  Commission  his  rea- 
sons for  such  doubt  and  the  Commis- 
sion shall,  within  30  days,  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  merchandise  allegedly  sold  in 
the  United  States  at  less  than  fair 
value. 

The  imported  article  and  the  domes- 
tic, industry.  Hot-rolled  carbon  steel 
bars  are  produced  by  hot  rolling  billets 
or  slabs  of  carbon  steel  in  bar  mills. 
They  are  produced  at  87  mills  operat- 
ed by  53  firms.  Most  U.S.  producers 
are  located  in  the  North  Central  states 
adjacent  to  the  Great  Lakes. 

Information  received  from  the  De-^ 
partment  of  the  Treasury.  The  Depart- 
ment of  the  Treasury  advised  the 
Commission  that  imports  of  carbon 
steel  bars  from  the  United  Kingdom 
had  increased  substantially  from  Jan- 
uary-September 1976  to  January-Sep- 
tejaber  1977,  but  that  they  only  ac- 
counted for  1.4  percent  of  U.S.  con- 
sumption in  1977.  It  noted  that  the  al- 
leged less-than-fair-value  margins  for 
such  bars  ranged  from  2.6-12  percent, 
according  to  the  petitioner.  Treasury 
also  indicated  that  there  was  no  evi- 
dence to  connect  the  subject  imports 
to  recent  declines  in  employment  and 
profitability  reported  by  the  domestic 
Industry.  In  making  its  determinations 
in  these  inquiries,  the  Commission  did 
not  consider  the  information  supplied 
by  Treasury  as  determinative  and  in 
addition  examined  other  evidence  as 
follows. 

Market  penetration  by  imports  from 
the  United  Kingdom.  In  this  inquiry  I 
have  found  the  dominant  factor  to  be 
considered  is  the  extremely  low  level 
of  import  penetration  of  the  domestic 
market.  U.S.  Imports  of  hot-rolled 
carbon  steel  bars  from  the  United 
Kingdom,  alleged  to  b6  sold  in  the 


•  Prevention  of  establishment  of  an  Indus- 
try In  these  Inquiries  la  not  in  question  and 
wUl  not  be  discussed  further  in  these  views. 


United  States  at  less  than  fair  value, 
amounted  to  only  114.000  short  tons  in 
1977,  or  only  1.7  percent  of  apparent 
U.S.  comsumption.  In  1975,  the  ratio 
of  imports  from  the  United  Kingdom 
to  domestic  consumption  amounted  to 
only  1.5  percent,  and  in  1974  and  1976, 
the  ratio  was  even  lower.  In  addition, 
imports  of  hot-rolled  carbon  steel  bars 
from  the  United  Kingdom  accounted 
for  a  smaller  proportion  of  total  U.S. 
Imports  of  carbon  steel  bars  from  all 
sources  in  1977  than  it  accounted  for 
In  1976.  Moreover,  imports  of  such 
merchandise  from  Canada  and  Japan 
were  larger  In  1977  than  were  imports 
from  the  United  Kingdom. 

Other  factors.  The  instant  inquiries 
have  come  before  this  Commission  at 
a  time  when  the  evidence  is  mounting 
that  the  domestic  steel  Industry 
(which  produces  the  specific  products 
in  question)  is  in  distress,  reporting  de- 
clining production,  shipments,  employ- 
ment, and  profits.  Information  devel- 
oped In  the  course  of  this  Investigation 
confirm  that  the  domestic  industry 
has  suffered  declining  profits  overall, 
and  that  it  has  experienced  declining 
shipments  of  the  products  in  question. 
Employment  and  profitability  of  the 
few  producers  that  supplied  such  data 
to  the  Commission  on  their  hot-rolled 
cart>on  steel  bar  and  hot-  and  cold- 
rolled  carbon  steel  strip  operations 
also  generally  declined.  However,  it  is 
my  opinion  that  these  declines  cannot 
be  attributed  to  U.S.  imports  of  carbon 
steel  bars  from  the  United  Kingdom. 
U.S.  producers'  shipments  of  hot- 
rolled  carbon  steel  bars  feel  by  over  1.2 
million  short  tons  between  1974  and 
1977,  while  imports  from  the  United 
Kingdom  rose  by  only  55.000  short 
tons.  Declining  U.S.  demand— amount- 
ing to  1.1  million  short  tons  during  the 
period  1974-77—  accounted  for  virtual- 
ly all  of  the  reduction  in  UJS.  produc- 
ers' shipments. 

In  addition  to  the  above,  although 
there  Is  evidence  thct  U.K.  suppliers 
may  sell,  the  products  in  question  in 
the  U.S.  market  at  lower  prices  than 
U.S.  producers,  such  merchandise  is 
generally  sold  in  the  United  States  at 
higher  prices  than  is  comparable  mer- 
chandise from  other  foreign  suppliers. 
One  U.S.  purchaser  of  hot-rolled 
carbon  steel  bars  has  reduced  his  pur- 
chases from  the  United  Kingdom  in 
favor  of  increased  purchases  from 
lower  priced  foreign  sources.  In  addi- 
tion, despite  evidence  of  underselling 
In  the  U.S.  market  by  U.S.  Imports  of 
hot-rolled  carbon  steel  bars  from  the 
United  Kingdom,  there  seems  to  be 
little  evidence  of  price  suppression  or 
depression  for  the  U.S.  products  most 
directly  in  competition  with  the  U.K. 
pcoducts.  All  of  the  Imports  of  hot- 
rolled  carbon  steel  bars  from  the 
United  Kingdom  are  of  special  quality. 
Only  two  U.S.  manufacturers  reported 
their  prices  of  such  bars.  Both  firms 


reported  substantial  increases  In  prices 
of  such  products  since  January  1976. 

CONCLUSIOir 

On  the  basis  of  the  above.  I  deter- 
mine that  there  is  no  reasonable  Indi- 
cation that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  Importa- 
tion of  carbon  steel  bars  from  the 
United  Kingdom  allegedly  sold  at  less 
than  fair  value  as  Indicated  by  the  De- 
partment of  the  Treasury. 

Statement  or  Reasons  in  Inqthry  No. 
AA1921-INQ.-9  (Carbon  Steel  Strip) 
From  thx  United  Kingdom)** 


STATEMENT  OP  REASONS  POR  NEGATIVE  DE- 
TERMINATION IN  INQUIRY  NO.  AA1921- 
INQ.-9  BY  COMMISSIONERS  GEORGE  M. 
MOORE,  CATHERINE  BEDELL.  AND  BILL 
ALBERGER"  " 

On  January  17.  1978.  the  U.S.  Inter- 
national Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  during  the  course  of 
preliminary  antidumping  Investiga- 
tions with  respect  to  carbon  steel  bars 


"The  statement  of  reasons  In  inquiry  No. 
AA1021-Inq.-B  (carbon  steel  bars  from  the 
United  Kingdom)  appears  separately. 

"Ch&lrm&n  Mlnchew  concurs  In  the 
result.  In  determining  In  the  negative  he 
states: 

In  reaching  my  decision  I  have  been  Influ- 
enced by  the  unique  proJ>lems  facing  the  do- 
mestic steel  Industry,  especially  with  regard 
to  world  trade  in  steel  products.  This  situa- 
tion coupled  with  the  commitment  of  our 
government  to  vigorously  enforce  the  laws 
against  unfair  trade  practices  (Including 
dumping),  convinces  me  of  the  necessity  for 
the  Department  of  the  Treasury  to  continue 
Its  antidumping  investigation  of  Imports  of 
carbon  steel  strip  from  the  United  King- 
dom. 

"Commissioner  Ablondl  concurs  in  the 
result.  In  determining  in  the  negative  he 
states: 

In  the  inquiry  entitle!  New,  On-The-Hlgh- 
way,  Pour-Wheeled,  Passenger  Automobiles 
from  Belgium.  Canada.  Prance,  Italy,  Japan, 
Sweden,  the  United  Kingdom,  and  West 
Germany,  No.  AA1921-Inq.-2,  I  expressed 
the  view  that  imports  accounting  for  less 
than  1  percent  of  domestic  consumption, 
unaccompanied  by  other  indicators,  would 
result  in  a  determination  of  no  reasonable 
Indication  of  Injury.  Each  inquiry  under  sec. 
201(c)(2)  should  be  examined  on  its  individ- 
ual merits.  While  I  would  have  considered 
the  small  market  penetration  in  this  Inquiry 
as  paramount,  other  Indicators  counterbal- 
ance this  Important  factor.  The  evidence  of 
large  margins  of  underselling  in  the  U.S. 
market  (24  to  26  percent),  combined  with 
the  uncertainties  in  the  steel  industry  in  the 
face  of  new  Treasury  regulations  effective 
February  21.  1978.  requires  that  Treasury's 
antidumping  investigation  of  carbon  steel 
strip  from  the  United  Kingdom  continue. 
To  do  otherwise  under  the  Instant  factual 
circumstances  may  withhold  or  delay  relief 
under  the  antidumping  laws. 
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and  carbon  steel  strip  from  the  United 
Kingdom,  Treasury  had  concluded 
from  the  information  available  to  It 
"that  there  is  substantial  doubt  that 
an  industry  In  the  United  States  is 
being,  or  Is  likely  to  be.  Injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  Importation  of  this  mer- 
chandise into  the  United  States." 
Acting  on  this  advice,  the  Commission, 
on  January  23.  1978,  instituted  inquir- 
ies Nos.  AA1921-InQ.-8  (carbon  steel 
bars  from  the  United  Kingdom)  and 
AA1921-Inq.-9  (carbon  steel  strip  from 
the  United  Kingdom)  under  section 
201(c)(2)  of  the  Antidumping  Act, 
1921,  as  amended,  to  determine  wheth- 
er there  is  no  reasonable  Indication 
that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

DETERMINATION 

On  the  basis  of  Information  devel- 
oped during  the  course  of  this  inquiry 
we  do  not  determine  that  there  is  no 
reasonable  Indication  that  an  Industry 
in  the  United  States  Is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established."  by  reason  of 
the  importation  of  carbon  steel  strip 
Into  the  United  States  from  the 
United  Kingdom  allegedly  sold  at  less 
than  fair  value  (LTFV)  as  indicated  by 
the  Department  of  the  Treasury. 

DISCUSSION 

Statutory  criteria  of  section 
201(.c)(.2).  Section  (c)(2)  of  the  Anti- 
dumping Act,  1921,  as  amended,  under 
which  this  Inquiry  is  being  conducted, 
states,  in  effect,  that  if  the  Secretary 
of  the  Treasury  concludes,  during  a 
preliminary  investigation  under  the 
Antidumping  Act.  that  there  is  sub- 
stantial doubt  regarding  possible 
injury  to  an  industry  in  the  United 
States,  he  shall  forward  to  the  U.S.  In- 
ternational Trade  Commission  his  rea- 
sons for  such  doubt.  Upon  receipt  of 
the  Secretary's  reasons,  the  Commis- 
sion shall,  within  30  days,  determine 
whether  there  Is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  Ls  likely  to  be  In- 
jured, or  Is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  merchandise  allegedly  sold  in 
the  United  States  at  less  than  fair 
value. 

The  imported  articles  and  the  domes- 
tic industry.  The  products  subject  to 
this  inquiry  are  hot-  and  cold-rolled 
carbon  steel  strip.  Carbon  steel  strip  is 
produced  by  hot-  or  cold-rolling  in 
strip  rolling  mills,  or  it  can  be  pro- 
duced by  the  slitting  of  carbon  steel 
sheet.  Hot-rolled  carbon  steel  strip  is 


"Prevention  of  establishment  of  an  Indus- 
try in  this  inquiry  is  not  In  question  and  will 
not  be  discussed  further  in  these  views. 


produced  in  the  United  States  at  33 
rolling  mills  operated  by  18  firms,  and 
cold-rolled  carbon  steel  strip  Is  pro- 
duced at  39  rolling  mills  operated  by 
29  firms.  All  but  2  of  the  18  firms  that 
produce  hot-rolled  strip  also  produce 
hot-rolled  bars,  and  nearly  a  third  of 
the  cold-rolled  strip  rollers  also  pro- 
duce hot-rolled  bars,  hot-rolled  strip, 
or  both.  Most  U.S.  producers  are  locat- 
ed in  the  North  Central  States  adja- 
cent to  the  Great  Lakes.  Producers  of 
carbon  steel  strip  that  slit  purchased 
carbon  steel  sheet  are  numerous  and 
may  make  up  a  large  proportion  of 
U.S.  production  and  shipments. 

Injormation  received  from  the  De- 
partment of  the  Treasury.  The  Depart- 
ment of  the  Treasury  advised  the 
Commission  that  imports  of  carbon 
steel  strip  increased  during  January- 
September  1977,  compared  with  the 
corresponding  period  of  1976.  and 
these  imports  accoimted  for  0.2  per- 
cent of  domestic  consumption  during 
January-September  1977.  Alleged 
LTFV  margins  for  carbon  steel  strip 
ranged  from  24  to  26  percent.  In 
making  its  determination  in  this  inqui- 
ry, the  Commission  developed  infor- 
mation from  various  sources  and  did 
not  consider  the  information  received 
from  Treasury  as  determinative. 

Market  penetration  by  imports  from 
the  United  Kingdom.— \J .S.  imports  of 
carbon  steel  strip  from  the  United 
Kingdom  amounted  to  3.931  short 
tons  in  1977,  or  0.2  percent  of  appar- 
ent UJS.  consumption.  Imports  of 
carbon  steel  strip  in  1976  had  amount- 
ed to  3.612  short  tons. 

Other  factors.  In  general,  these  in- 
quiries disclosed  that  the  same  indica- 
tions of  injury  were  present  for  U.S. 
producers  of  strip  as  for  U.S.  produc- 
ers of  bars.  Declining  shipments  at  a 
time  of  increasing  imports  of  compara- 
ble products,  declining  employment, 
and  deteriorating  profitability  were 
found  to  exist  among  the  respondents 
to  the  Commission's  questionnaires. 

Comparable  articles.  It  is  apparent 
that /carbon  steel  strip  and  carbon 
steel  sheet  are  comparable  articles, 
being  dissimilar  only  in  their  •  respec- 
tive dimensions.  That  is,  if  a  flat-rolled 
carbon  steel  product  meets  all  the 
specifications  for  carbon  steel  strip, 
except  that  it  exceeds  12  Inches  in 
width,  it  is  classified  as  sheet,  and. 
conversely,  if  a  flat-rolled  carbon  steel 
product  meets  all  the  specifications 
for  sheet,  but  is  only  12  inches  in 
width  or  less,  it  is  classified  for  the 
purpose  of  the  Tariff  Schedules  of  the 
United  States  as  strip.  Therefore, 
products  identical  in  all  respects 
except  that  one  is  12  Inches  wide  and 
one  Is  12.1  inches  wide  will  be  classi- 
fied as  strip  and  sheet,  respectively. 
End  uses  and  production  methods  for 
the  two  products  may  be  identical,  and 
imports  of  sheet  will  impact  upon  do- 
mestic producers  of  both  sheet  and 


strip.  In  addition,  some  of  the  wider 
widths  of  sheet  are  imported  Into  the 
United  States,  where  they  are  slit  by  a 
simple  operation  Into  strip  widths, 
thereby  reducing  the  market  for  the 
strip  produced  in  U.S.  rolling  mills. 

Currently  the  Department  of  the 
Treasury  is  conducting  antidumping 
investigations  on  imports  of  carbon 
steel  sheet  from  the  ITnlted  Kingdom, 
West  Germany,  Belgium,  Prance, 
Italy,  and  the  Netherlands  in  response 
to  a  complaint  against  such  imports  by 
National  Steel  Corp.  Another  investi- 
gation is  being  conducted  on  imports 
of  carbon  steel  sheet  from  Japan;  that 
investigation  was  initiated  on  the  basis 
of  a  complaint  by  United  States  Steel 
Corp.  In  its  notice  of  its  antidumping 
proceeding  with  regard  to  cold-rolled 
and  galvanized  carbon  steel  sheet  from 
the  United  Kingdom  published  in  the 
Federal  Register  (December  2,  1977, 
42  FR  61353),  the  Treasury  Depart- 
ment states: 

In  assessing  the  injury  caused  by  the  al- 
leged sales  at  less  than  fair  value  from  each 
of  the  six  countries  of  the  European  Eco- 
nomic Community,  It  has  been  considered 
appropriate  to  cumulate  the  shares  of  the 
market  held  by  imports  from  each  of  the 
countries  named.  The  products  appear  to  be 
fungible.  Under  such  circumstances,  it 
would  be  imrealistic  to  attempt  to  differen- 
tiate the  alleged  injury  caused  by  imports 
from  one  country  rather  than  from  another 
when  it  is  the  cumulative  effect  of  all  occur- 
ring within  a  discrete  time  frame  that  cre- 
ates the  problem. 

The  Treasury  Department  instituted 
that  in-  vestigatlon,  along  with  the  in- 
vestigations with  regard  to  cold-rolled 
and  galvanized  carbon  steel  sheet  from 
the  other  EEC  countries  and  the  in- 
vestigation of  cold-rolled  carbon  steel 
sheet  from  Japan  without  referral  to 
the  U.S.  International  Trade  Commis- 
sion for  30-day  inquiries. 

Market  penetration  from  all  sources 
alleged  to  be  sold  at  LTFV.  Therefore, 
we  have  concluded  that  it  may  be  ap- 
propriate to  examine  the  impact  of 
U.S.  imports  of  carbon  steel  strip  from 
the  United  Kingdom,  alleged  to  be 
sold  at  less  than  fair  value,  with  the 
impact  of  imports  of  cold-rolled 
carbon  steel  sheet  from  the  United 
Kingdom.  Japan.  West  Germany.  Bel- 
gium. PYance,  Italy,  and  the  Nether- 
lands, which  are  currently  imder  in- 
vestigation by  the  Department  of  the 
Treasury  and  which  may  ultimately  be 
found  to  be  sold  at  less"  than  fair  value. 

U.S.  imports  of  carbon  steel  strip 
and  cold-rolled  carbon  steel  sheet  in- 
creased from  2.6  million  short  tons  In 
1974  to  3.4  million  short  tons  in  1977, 
or  by  31  percent.  Imports  alleged  to 
have  been  sold  in  the  United  States  at 
less  than  fair  value,  increased  by  the 
same  percentage  between  1974  and 
1977  and  accounted  for  84  percent  of 
total  U.S.  imports  of  the  products  in 
question  In  both  years.  Imports  from 
the  United  Kingdom,  West  CJermany, 


FEDERAL  REGISTER,  VOL.  43,  NO.  37— THURSDAY,  FEBRUARY  23,  1978 


I 


7488 

Belgium.  Prance.  Italy,  the  Nether- 
lands, and  Japan  alleged  to  be  sold  at 
less  than  fair  value  Increased  from  2.2 
million  short  tons  (or  9.8  percent  of 
apparent  U.S.  consumption)  in  1974  to 
2.8  million  short  tons  (or  12.6  j)ercent 
>of  apparent  U.S.  consumption)  in  1977. 

CONCLUSION 

On  the  basis  of  the  above,  we  do  not 
determine  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation 
of  carbon  steel  strip  from  the  United 
Kingdom  allegedly  sold  at  less  than 
fair  value  as  indicated  by  the  Depart- 
ment of  the  Treasury. 

By  order  of  the  Commission. 

Issued:  February  17.  1978. 

Kenneth  R.  Mason. 
SecTetary. 
[FR  Doc.  78-4842  Piled  2-22-78;  8:45  an] 


[7020-021 

[Investigation  No.  337-TA-43) 

CERTAIN  CENTRIFUGAL  TRASH  PUMPS 

Order  Ralotlng  to  Invattigotien 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  February  16.  1978. 

Myron  R.  Renick, 
Chief  Administrative 
Law  Judge. 
(FR  Doc.  78-4844  Piled  2-22-78;  8:46  am] 


[7020-02] 

[Investigation  No.  337-TA-44] 

CERTAIN  ROLLER  UNITS 
Order  Rttoting  to  Invcttigotien 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued  February  16,  1978. 

Myron  R.  Renick, 
Chief  Administrative 
Law  Judge. 

[FR  Doc.  78-4843  Piled  2-22-78;  8:45  am] 


NOTICES 

[1505-01] 

DEPARTMENT  OF  JUSTia 

Drug  Enforc*m«nl  Adniinittrati«n 

[Docket  No.  77-191 
PHENMETRAZINE  QUOTAS— 1977 

Corrections 

In  FR  Doc.  78-3959  appearing  at 
pages  6169-76  in  the  Federal  Register 
of  Monday.  February  13.  1978.  the  fol- 
lowing changes  should  be  made: 

1.  On  page  6170.  the  word  "Respon- 
dents" should  appear  with  the  "r"  cap- 
italized in  all  instances. 

2.  On  page  6170,  in  the  third  column, 
the  thirty-fourth  line,  the  work  "na- 
tional" should  read  "National". 

3.  On  page  6171.  in  the  first  column, 
in  the  seventh  line  of  the  paragraph 
numbered  4.  the  word  "hasd"  should 
read  "has". 

4.  On  page  6171.  In  the  second 
column,  in  the  third  line  of  the  para- 
graph numbered  14,  the  work  "builk" 
should  read  "bulk". 

5.  On  page  6173.  in  the  second 
column,  the  paragraph  numbered  77 
should  read  as  follows: 

77.  The  following  chart  shows  the 
comparison  between  Boehringer's 
sales  of  phenmetrazine  and  the  origi- 
nal* NPA  estimates  of  phenmetrazine 
dispensed  at  retail  pharmacies  for  the 
years  indicated,  with  all  figures  ex- 
pressed in  kilograms  of  anhydrous 
base: 


NPA«» 

Bo*hrtn«NPA 

Differ- 

percent of 

er  sales 

ence 

Boehrlnger'i 
■ales 

I97S 

J.840     2.477 

374 

86.8 

1914 

3.318      3.701 

615 

81.» 

197S 

3.157      J.807 

350 

88.B 

1876 

3.453     a.8»7 

556 

83.9 

6.  On  page  6173.  in  the  footnote 
numbered  3,  the  second  chart,  appear- 
ing in  the  last  eight  lines  of  the  third 
column  of  the  page,  should  be  deleted. 

7.  On  page  6174,  In  the  first  column, 
in  the  second  line  of  the  paragraph 
numbered  85,  "DETTA"  should  read 
"DEA". 

8.  On  page  6174.  in  the  first  column, 
in  the  fourth  line  of  the  paragraph 
numbered  87.  the  word  "sale"  should 
read  "sales". 

9.  On  page  6174.  in  the  second 
column,  the  paragraph  numbered  100 
should  read  as  follows: 

100.  Two-thirds  of  that  total  avail- 
ability for  1976  is  the  amount  which 
Boehringer  should  have  sold  in  1976, 
2.923  kg.: 

4.384  kg.  (total  availability  of  phenmetra- 
zine to  Ciba-Geigy  and  Boehringer  In 
1976)  X  H  =  2.923  kg. 

10.  On  page  6175.  In  the  fir-t 
column,  in  the  last  line  of  the  para- 


graph numbered  111  (on  the  preceding 
page),  the  word  "avlalabllity"  should 
read  "availability". 

11.  On  page  6175,  in  the  first 
column,  the  paragraph  numbered  112 
should  read  as  follows: 

112.  From  the  total  availability 
figure.  DEA  subtracted  Western 
Fher's  actual  reported  December  31, 
1976  Inventory,  as  illustrated  by  the 
following: 

4.428  kg.  (theoretical  total  1977  availability 
for  Western  Fher>— 1.421.6  kg.  (Western 
Fher's  Inventory  as  of  December  31, 
1976)  =  3.006.4  kg. 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-348] 

ALABAMA  POWER  CO. 

Ittuanc*  of  Afn«ndin*nt  to  Facility  Op«rating 
LiMnM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  4  to  Facility  Operat- 
ing License  No.  NPP-2,  issued  to  Ala- 
bama Power  Co.  (the  licensee),  which 
revised  the  license  and  the  appended 
Technical  Specifications  for  operation 
of  the  Joseph  M.  Farley  Plant  Unit 
No.  1  (the  facility)  located  in  Houston 
County,  Ala.  The  amendment  will 
l)ecome  effective  30  days  after  the 
date  of  Issuance. 

The  amendment  Incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  Is  being  taken  pending 
completion  of  our  overall  fire  protec- 
tion review  of  the  facility. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

Note.— The  Commission  has  determined 
that  the  Issuance  of  this  amendment  will 
not  result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact  state- 
ment or  negative  declaration  and  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of  the 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  4 
to  License  No.  NPP-2,  and  (2)  the 
Commission's  related  Safety  Evalua- 
tion supporting  Amendment  No.  4  to 


License  No.  NPF-2.  All  of  these  items 
are  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washing- 
ton, D.C.,  and  at  the  George  8.  Hous- 
ton Memorial  Library,  212  W.  Vurde- 
shaw  Street,  Doth&n,  Ala.  36301.  A 
copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  February  1978. 

For  the  Nuclear  Regulatory   Com- 
mission.        1 

!  John  F.  Stolz, 

Chief    Light     Water     Reactors 
Branch  No.  1,  Division  of  Pro- 
ject Management 
[FR  Doc.  78-4642  Filed  2-22-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-471  and  50-471  A] 

BOSTON  EDISON  CO.,  ET  AL* 

Receipt  of  AdditiofMl  Antitrust  Information; 
Tim*  for  Submission  of  Viows  on  Antitrust 
Mottors 

Boston  Edison  Co..  et  al.*,  pursuant 
to  section  103  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  filed  on  July 
25.  1977  and  December  9.  1977.  infor- 
mation requested  by  the  Attorney 
General  for  Antitrust  Review  as  re- 
quired by  10  CFR  Part  50,  Appendix  L. 
This  Information  adds  Massachusetts 
Municipal  Wholesale  Electric  Compa- 
ny as  an  owner  of  the  Pilgrim  Nuclear 
Generating  Station  Unit  2. 

The  information  was  filed  by  Boston 
Edison  Co..  et  al.*  in  connection  with 
their  application  for  a  construction 
permit  and  operating  license  for  the 
Pilgrim  Nuclear  Generating  Station. 
Unit  No.  2.  a  pressurized  water  reac- 
tor. The  site  for  this  plant  is  located 
near  the  Town  of  Plymouth,  in  Plym- 
outh County.  Mass. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  Decem- 
ber 21,  1973  (originally  submitted  for 
Units  2  and  3;  Unit  3  was  subsequently 
dropped  from  the  application)  and 
Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility  Li- 
censes and  Availability  of  Applicants' 
Environmental  Report;  Time  for  Sub- 
mission of  Views  on  Antitrust  Matters 


•Central  Maine  Power  Co.,  Central  Ver- 
mont Public  Bervice  Corp.,  Fitchburg  Gas 
and  Electiic  Light  Co..  Montaup  Electric 
Co..  New  Bedford  Gas  and  Edison  Light  Co.. 
New  England  Power  Co..  Public  Ser\'ice 
Company  of  New  Hampshire.  The  United  Il- 
luminating Co..  Town  of  Hudson  Light  and 
Power  Department.  Burlington  Electric  De- 
partment. Vermont  Electric  Cooperative, 
Inc..  Taunton  Municipal  Lighting  Plant 
Commission  and  Massachusetts  Municipal 
Wholesale  Electric  Co. 


NOTICES 

was  published  In  the  Federal  Register 
on  January  14.  1974  (39  FR  1786).  The 
Notice  of  Hearing  was  also  published 
in  the  Federal  Register  on  January 
14,  1974  (39  FR  1786). 

Copies  of  the  abore  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  P*ublic  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the 
Plymouth  Public  Library.  North 
Street.  Plymouth.  Ma-ss.  02360. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  attention:  Anti- 
trust and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
Tiews  on  the  antitrust  matters  with  re- 
spject  to  the  Massachusetts  Municipal 
Wholesale  Electric  Co.  presented  to 
the  Attorney  General  for  consider- 
ation should  submit  such  views  to  the 
U.S.  Nuclear  Regulatory  Commission 
on  or  before  April  10,  1978. 

Dated  at  Bethesda,  Md.  this  6th  day 
of  February,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission 

Olan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management. 
[FR  Doc.  78-3864  Piled  2-22-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Proposed  Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering,  the' 
issuance  of  amendments  to  Facility 
Operating  Licenses  No.  DFR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Co.  (the  licensee)  for  operation 
of  the  Zion  Station,  Units  1  and  2  (the 
facility)  located  in  Zion.  111. 

The  amendments  as  proposed  will 
involve  changes  to  the  common  Unit  1 
and  Unit  2  Technical  Specifications 
for  operation  of  Unit  2  during  Cycle  3. 
Included  in  these  changes  is  a  relax- 
ation of  the  allowed  indicated  axial 
flux  difference  for  Unit  2  from  ±5%  to 
-1-6%,  -7%. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  March  27,  1978,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  Intervene  with  respect  to 
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the  Issuance  of  the  amendments  to  the 
subject  facility  operating  licenses.  Pe- 
titions for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  §  2.714 
of  10  CFR  Part  2  of  the  Commission's 
regulations.  A  petition  for  leave  to  in- 
tervene must  set  forth  the  Interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  the  peti- 
tioner's contentions  with  respect  to 
the  proposed  licensing  action.  Such 
petitions  must  be  filed  in  accordance 
with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714  of  10  CFR. 
and  must  be  filed  with  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Section  by  the  above  date.  A  copy 
of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555  and  to  Mr.  John  W.  Rowe, 
Isham,  Lincoln  &  Beale,  One  First  Na- 
tional Plaza,  Chicago,  111.  60690,  the 
attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  Interest  and  his  contentions 
viith  regard  to  each  aspect  on  which 
intervention  Is  requested.  Petitions 
stating  contentions  relating  only  to 
matters  outside  the  Commission's  ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  lnter\'ene. 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendments  dated  December  12,  1977, 
which  is  available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District,  2600  Emmans  Avenue,  Zion, 
111.  60099. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  February  1978. 
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Pot  the  Nuclear  Regulatory  Com- 
mission. 


NOTICES 

[7590-41] 
II4TERNATIONAL  ATOMIC  ENIROY  AOCNCY 


For  the  Nuclear  Regulatory  Com- 
mission. 

ROBKBT  B.  MntOCTTK. 


tlon.  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 


NOTICES 

Philadelphia   Electric   Co..   Delmarva 
Power  &  light  Co.,  and  Atlantic  City 
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[7590-01] 


[Docket  No.  50-98] 


7490 


NOTICES 


For  the  Nuclear  Reffiilatory  Com- 
mission. 

A.  SCHWENCER, 

Chief  Operating  Reactort 
Branch  No.  1.  Division  of  Op- 
erating Reactort. 

[FR  Doc  7»-4539  FQed  3-33-78;  8:45  unl 


[7590-01] 

CONSUMiRS  K>Wn  CO.  (MiOlANO  PLANT, 
UNHS  1  AND  2) 

[Docket  Nos  S&-329A:  50-330A1 
Conf«r*nc«  Willi  Co>i»m>I 

February  15.1978. 
On  December  30.  1977,  the  Atomic 
S&fety  and  Licensing  Appeal  Board 
filed  its  Decision  on  Review  of  Anti- 
trust Decision  of  Licensing  Board  in 
this  proceeding  (Consumers  Power  Co. 
[Midland  Plant.  Unite  1  and  2].  ALAB- 
452.  6  NRC— ).  By  ite  decision,  the 
Appeal  Board  remanded  the  ca;se  "to 
the  trial  Board  fof  formulation  of 
those  conditions"  required  to  elimi- 
nate the  concerns  entailed  in  ite  anti- 
trust finding  (Slip  opinion,  p.  429).  It 
was  further  stated: 

"We  are  well  awaxe  that  condltioiis  can 
change  rapidly  even  In  the  public  utility  in- 
dustry *  *  *.  Be  that  aa  it  may,  our  point  is 
simply  that  this  change  cautions  against 
drawing  up  licensing  conditions  on  a  stale 
record.  Accordingly,  we  will  refer  that  task 
to  the  Board  below  with  instructions  that  it 
allow  the  parties  to  supplement  the  record 
with  evidence  concerning  the  proposed  sale 
and  any  other  significant  changes  that  have 
occurred  since  the  record  was  closed."  (Slip 
opinion,  pp.  430-431) 

In  carrying  out  the  remand  of  this 
case,  the  Board  desires  to  confer  with 
counsel  for  all  parties  to  discuss  the 
issues  appropriate  to  be  taken  up  at  an 
evidentiary  hearing,  and  to  consider 
scheduling  and  other  procedural  sub- 
jecte  necessary  for  an  expeditious 
hearing  and  disposition  of  the  remand- 
ed matters. 

Accordingly,  please  take  notice  that 
a  conference  with  coimsel  will  be  held 
at  9:30  ajn..  local  time,  on  March  2. 
1978.  in  the  Nuclear  Regulatory  Com- 
mission's Hearing  Room.  5th  floor. 
East  West  Towers,  located  at  4350 
East  West  Highway.  Bethesda.  Md. 
20014. 

Dated  at  Bethesda.  Md.,  this  ISth 
day  of  February  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Hugh  K.  Clark, 
Chairman. 

(FR  Doc.  78-4773  Filed  3-22-78;  8:451 


[7590-01] 

INnRNATIONAL  ATOMIC  mCROY  AOCNCY 
OtAFT  SAKTY  OUnC 

AvoBoMlity  of  Orwfl  for  Pwblk  CMiuMirt 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plante.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion, Siting.  Design.  Operation,  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beiginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  lAELA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  It  to  the  IAEA  Secretar- 
iat to  obtain  commente  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  commente.  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-D6.  "Ultimate  Heat  Sink 
and  Directly  Associated  Heat  Trans- 
port System(s)."  has  been  developed. 

The  Working  Group,  consisting  of 
Mr.  R.  D.  Harden.  United  Kingdom, 
and  Mr.  E.  P.  O Donnell  (Ebasco  Ser- 
vices. Inc.).  United  States  of  America, 
developed  the  initial  draft  of  this 
Safety  Guide  from  an  IAEA  collation 
during  a  meeting  on  January  10-21, 
1977.  The  Working  Group  draft  of  this 
Safety  Guide  was  modified  by  the 
IAEA  Technical  Review  Committee  on 
Design  which  met  September  12-16, 
1977.  and  we  are  soliciting  public  com- 
mente on  this  modified  draft.  Com- 
mente on  this  draft  received  by  April 
10.  1978  will  be  useful  to  the  U.S.  rep- 
resentatives to  the  Technical  Review 
Committee  and  Senior  Advisory 
Group  in  evaluating  ite  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  DC.  20555. 

(5  VJS.C.  523(a).) 

Dated  at  RodcvUle.  Md.,  this  IStb 
day  of  February  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  MmoctrE. 

Director,  Office  of 
Standard*  Development 
[FR  Doc.  78-4774  FUed  3-83-78;  8:46  am] 


[7590-01] 

[DockeU  Nos.  fO-377  and  5(^3781 

PHILAORPMA  RECTWIC  CO.  CT  AL 

Pr«po«*<i  hswanc*  of  Amsntosnti  to  Fodlity 
OpMwfinf  UcoiiMS 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  amendmente  to  Facility  Oper- 
ating Licenses  Nos.  DPR-44  and  DPR- 
56,  respectively,  issued  to  Philadelphia 
Electric  Co..  Public  Service  Electric 
and  Gas  Co..  Delmarra  Power  and 
Light  Co..  and  Atlantic  City  Electric 
Co.  (the  licensees),  for  operation  of 
the  Peach  Bottom  Atomic  Power  Sta- 
tion, Unite  Nos.  2  and  3.  located  in 
Peach  Bottom.  York  County.  Pa. 

The  amendmente  would  revise  the 
provisions  in  the  Technical  Specifica- 
tions relating  to  an  Increase  in  fuel 
storage  capacity  from  1110  to  2816 
fuel  assemblies  in  each  of  the  spent 
fuel  pools  of  the  Peach  Bottom 
Atomic  Power  Station  Unite  Nos.  2 
and  3.  The  amendment  would  also 
revise  design  features  and  associated 
operation  llmite  for  the  storage  pool, 
as  necessary,  to  accommodate  the  In- 
creased storage  capacity,  in  accor- 
dance with  the  licensees'  application 
for  amendmente.  dated  January  18. 
1978. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendmente,  the  Ccnnmisslon 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  and  the  Commis- 
sion's rules  and  regulations. 

By  March  27,  1978  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
the  issuance  of  the  amendmente  to  the 
subject  facility  operating  license.  Peti- 
tions for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  S  2.714 
of  10  CFR  Part  2  of  the  Commission's 
regulations.  A  petition  for  leave  to  in- 
tervene must  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
resulte  of  the  proceeding,  and  the  peti- 
tioner's contentions  with  respect  to 
the  proposed  licensing  action.  Such 
petitions  must  be  fUed  in  accordance 
with  the  provisions  of  this  Federal 
RaoiSTKR  notice  and  S  2.714,  and  must 
be  filed  with  the  Secretary  of  the 
Commission.  UJ3.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
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designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
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As  a  result  of  its  investigation,  the 
Board  made  several  recommendations. 


Marcus  Hook,  Pennsylvania,  January 
31.  1975,  toith  Loss  of  Life  (Report  No. 
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tion,  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  to  Troy  B.  Conner,  Jr..  Esquire, 
1747  Permsylvania  Avenue  NW., 
Washington,  D.C.  20006.  the  attorney 
for  the  licensees. 

A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspecte  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facte 
on  which  the  petitioner  relies  as  to 
both  his  interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
Intervention  is  requested.  Petitions 
stating  contentions  relating  only  to 
matters  outeide  the  Commission's  ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendmente  dated  January  18.  1978, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C,  and  at  the  Government  Pub- 
lications Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streete, 
Harrisburg,  Pa.  17126. 

Dated  at  Bethesda.  Md.,  this  13th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission.        1 

I  George  Lear, 

Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
IFR  Doc.  78-4540  FUed  2-22-78;  8:45  am] 
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[Docket  No.  SO-272) 

PUBLIC  SERVICE  EUCTKIC  «  6AS  CO.,  ET  AL 

Itswonc*  of  AnMfidm*irt  to  Facility  Operating 
Lkcns* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  11  to  Facility  Operat- 
ing License  No.  DPR-70.  issued  to 
Public   Service   Electric   &   Gas   Co.. 


Philadelphia  Electric  Co.,  Delmarva 
Power  &  light  Co.,  and  Atlantic  City 
Electric  Co.  (the  licensees),  which  re- 
vised the  operating  license  for  Salem 
Nuclear  Generating  Station,  Unit  No. 
1  (the  facility)  located  in  Salem 
County,  N.J.  The  amendment  is  effec- 
tive as  of  Ite  date  of  issuance. 

The  amendment  Incorporates  fire 
protection  technical  specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Eiiergy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  ay  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  envirorunental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  appli- 
cation dated  August  1,  1977.  (2)  the 
Commission's  letter  dated  November 
23,  1977,  (3)  the  licensee's  letter  dated 
December  19,  1977,  (4)  Amendment 
No.  11  to  License  No.  DPR-70  and  (5) 
the  Conunission's  letter  dated  Febru- 
ary 14,  1978.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docvunent  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway.  Salem.  N.J.  A 
copy  of  items  (2).  (4).  and  (5)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-4543  FUed  2-22-78;  8:45  am] 
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[Docket  No.  50-98] 

UNIVERSITY  OF  DELAWARE 

Prepos*d  htuanc*  of  Ord«r«  Authorizing  Dis- 
mantling of  Focility,  Ditpositicn  of  Cempo- 
nont  Port*  and  Tonainotion  of  Facility  U- 
conso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  orders  authorizing  the 
University  of  Delaware  (the  licensee) 
to  dismantle  the  AGN-201  Reactor 
(the  facility),  a  research  reactor  locat- 
ed, in  Newark.  Del.,  and  to  dispose  of 
the  component  parte  in  accordance 
with  the  plan  set  out  in  the  licensee's 
application  dated  January  18,  1978. 
and  to  terminate  the  facility  license. 
The  AGN-201  Reactor  is  covered  by 
Facility  License  No.  R-43. 

I*rior  to  issuance  of  any  orders,  the 
Commission  will  have  made  the  find- 
ings required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. 

By  March  10,  1978  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  In  the  form  of  a  petition 
for  leave  to  Intervene  with  respect  to 
the  issuance  of  the  orders  in  connec- 
tion with  the  licensee's  application. 
Petitions  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in 
accordance  with  the  provisions  of 
§  2.714  of  10  CFR  Part  2  of  the  Com- 
mission's regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  Interest  may  be  af- 
fected by  the  resulte  of  the  proceed- 
ing, and  the  petitioner's  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  notice  and  §  2.714, 
and  must  be  filed  with  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Ser- 
vice Section,  by  the  above  date.  A  copy 
of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555. 

A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  Identifies  the  specific 
aspect  or  aspecte  of  the  proceeding  as 
to  which  Intervention  is  desired  and 
specifies  with  particularity  the  facte 
on  which  the  petitioner  relies  as  to 
both  his  interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
intervention  is  requested.  Petitions 
stating  contentions  relating  only  to 
matters  outeide  the  Commission's  ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted  upon  by 
the   Commission   or   licensing   board. 
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designated  by  the  CommLssion  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  Intervene. 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  January  18,  1978. 
and  the  licensee's  earlier  filing  dated 
July  27.  1977,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  February,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

MAPgWAT.T.  Grotenhxtis. 
Acting   Chief,    Operating   Reac- 
ton  Branch  No.  2,  Diimion  of 
Operating  Reacton. 
[FR  Doc.  7S-4M1  PUed  3-22-78;  8.4S  ami 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-«] 

ACOOmr  REPOtTS;  SAFETY 
KECOMAAENOATIOMS 

AvoMobUity 

The  National  Transportation  Safety 
Board  announces  the  availability  of 
printed  copies  of  the  following  acci- 
dent Investigation  reports: 

Highway:  Long  Transportation  Com- 
pany Tractor-Semitrailer  Collision 
with  Multiple  Vehicles,  Valley  View, 
Ohio,  August  20.  1976  (.Report  No. 
NTSB-HAR-77-3).—BotLrd  investiga- 
tion indicated  that  a  defective  brake 
system  on  a  tractor-trailer  triggered  a 
collision  that  left  eight  persons  dead 
and  15  others  Injured  when  the  out-of- 
control  tractor  rammed  a  Une  of  cars 
at  a  signal  light. 

In  determining  the  probable  cause  of 
the  accident,  the  Board  cited  Inad- 
equate pretrip  inspections  by  the 
driver  and  the  lack  of  required  mainte- 
nance and  inspection  by  the  carriers. 
The  Bocu-d  also  noted  the  failure  of 
the  road  signs  to  provide  advance 
warning  Information  concerning  the 
length  and  steepness  of  the  grade  and 
the  presence  of  the  signalized  intersec- 
tion, thus  preventing  the  driver  from 
taking  early  evasive  action  to  avoid 
the  accident 


NOT1CIS 

As  a  result  of  its  investigation,  the 
Board  made  several  recommendations, 
including  a  request  that  the  UJS.  De- 
partment of  Transportation  ask  Con- 
gress to  increase  the  resources  of  the 
Federal  Bureau  of  Motor  Carrier 
Safety  to  enable  it  to  expand  its  road- 
side inspection  program  for  commer- 
cial vehicles.  A  separate  recommenda- 
tion to  the  State  of  Ohio  urged  that  a 
survey  be  made  to  determine  and  in- 
stall needed  warning  signs  to  alert 
drivers  to  the  length  and  steepness  of 
the  grade  leading  to  the  accident  site. 
(Recommendations  H-77-38  and  39  to 
the  State  of  Ohio.  H-77-40  and  41  to 
the  Federal  Highway  Administration, 
H-77-42  to  the  U.S.  Department  of 
Transportation,  and  H-77-43  to  the 
Bureau  of  Motor  Carrier  Safety  were 
provided  with  the  summary  of  this  ac- 
cident appearing  at  43  FR  3633.  Janu- 
ary 26,  1978.) 

Railroad:  Rear  End  CoUison  of  Two 
Chicago  Transit  Authority  Trains. 
Chicago,  Illinois,  February  4,  1977 
(RepoH  No.  HTSB-RAR-77-10).-ln- 
vestigation  of  this  accident  indicated 
that  as  Ravenswood  train  No.  415  was 
standing  on  the  elevated  rail  structure 
at  the  intersection  of  Wabash  Avenue 
and  Lake  Street,  it  was  struck  by  Chi- 
cago Transit  Authority  Lake-Dan 
Ryan  train  No.  930.  The  four  lead  cars 
of  the  eight-car  Lake-Dan  Ryan  train 
overturned  aind  fell  from  the  elevated 
structure  to  the  street.  One  end  of 
each  of  the  two  rear  cars  of  the  Ra- 
venswood train  derailed.  Eleven  per- 
sons were  killed  and  286  persons  were 
Injured.  Property  damage  was  estimat- 
ed to  be  $1.2  million. 

The  Safety  Board  determined  that 
the  probable  cause  of  the  accident  was 
the  failure  of  the  motorman  to  exer- 
cise due  care  In  meeting  his  responsi- 
bilities and  the  unauthorised  oper- 
ation of  the  Lake-Dan  Ryan  train  into 
a  signal  block  occupied  by  the  stand- 
ing Ravenswood  train,  at  a  speed  that 
was  too  fast  to  stop  after  the  operator 
sighted  the  standing  train. 

In  four  Class  II  (priority  followup) 
recommendations  issued  last  June  29 
to  the  Chicago  Transit  Authority  as  a 
result  of  investigation  of  this  accident, 
the  Safety  Board  urged  that  CTA  (1) 
initiate  a  program  that  will  insure  all 
employees  have  a  clear  understanding 
of  the  operating  rules  (R-77-14);  (2) 
discontinue  the  use  of  the  flashing  red 
cab  signal  and  the  associated  flashing 
yellow  15  miles  per  hour  on  the  speed- 
ometer (R-77-15);  (3)  operate  trains  on 
an  "absolute  block  sjrstem"  which  pre- 
vents trains  from  entering  a  signal 
block  occupied  by  another  train  except 
in  emergencies  (R-77-16);  and  (4)  con- 
sider an  operating  employee's  com- 
plete service  record  when  Judging  his 
capabilities— not  simply  the  previous 
year's  record  (R-77-17).  (See  also  42 
FR  34955,  July  7.  1977.) 

MaHne:  SS  EDGAR  M.  QUE E NY 
and  S/T  CORINTHOS:   CoUision   at 


Marcus  Hook,  Pennsylvania,  January 
31,  197S.  XDith  Loss  of  Life  (.RepoH  No. 
VSCG/NTSB-MAR-77-2X  —  This  re- 
port and  related  recommendations  M- 
77-33  through  36  to  the  UA  Coast 
Ouard  and  recommendation  M-77-37 
to  the  Maritime  Administration,  n.S. 
Department  of  Commerce,  resulted 
from  investigation  into  the  accident 
which  occurred  when  the  QUEENY's 
pilot  attempted  a  180*  turn  after  leav- 
ing the  Monsanto  Co.  dock  at  Bridge- 
port, New  Jersey,  to  proceed  up  the 
Delaware  River.  The  QUEENY  struck 
the  CORINTHOS  which  was  unload- 
ing a  crude  oil  cargo  on  the  opposite 
side  of  the  river. 

The  Safety  Board  recommended 
that  the  Coast  Guard  (1)  require  mas- 
ters and  pilots  to  discuss  beforehand 
and  agree  to  the  essential  features  and 
relevant  checkpoints  of  maneuvers  ex- 
pected to  be  undertaken:  (2)  require  a 
rate-of-tum  iiulicator  on  the  bridge  of 
all  ships  of  10,000  deadweight  tons  or 
more:  (3)  develop  specifications  for  an 
enclosed,  firesafe,  self-contained  life- 
boat for  use  on  all  oceangoing  vessels 
of  that  size;  and  (4)  require  that  an- 
chors be  stowed  in  hull  recesses.  The 
Maritime  Administration  was  asked  to 
speed  completion  of  its  flrefightlng 
training  curriculum  and  program  for 
merchant  marine  officers  and  seamen. 
(See  also  42  FR  59437.  November  17, 
1977.) 

NoTX.— All  safety  recommendations  refer- 
enced above  are  reproduced  In  the  related 
accident  reports.  Stnsle  copies  of  the  re- 
ports may  be  obtained  without  charge  by 
writing  to  the  Public  Inquiries  SeoUon.  Na- 
tional Transportation  Safety  Board,  Wash- 
ington. D.C.  20S94.  Please  identify  by  report 
number  and  provide  the  date  of  publication 
of  this  notice  in  the  Fkdebal  Rboistek. 

Multiple  copies  of  acctdent  reports  may  be 
purchased  by  mall  from  the  National  Tech- 
nical Information  Service,  D.S.  Department 
of  Commerce.  Springfield.  Virginia  22161. 

(Sees.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  9S-6U,  88 
Stat.  2169,  2172  (49  n.S.C.  1903, 190«)).) 

Margaskt  L.  Fishxb, 
FederaX  Register 
Liaison  Officer. 
February  17,  1978. 
[FR  Doc.  78-4B12  FUed  2-21-78:  8:46  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUOOET 

CUARANCE  Of  MPOm 

LM«f  I 


The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  February  14. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Rbcister  Ls  to  inform  the  public. 


The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
nvimberts)  if  applicable:  the  frequency 
with  which  the  Information  is  pro- 
posed to  be  collected:  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  relea.se. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

hational  rotjnbatiok  on  the  arts  amd 
hdmamities 

Artists-ln-Schools  Program/Dance  Compo- 
nent: 1980-81  School  Year- Applications 
for  Movement  Specialists  and  Dance  Com- 
panies, annually,  dancers,  Marsha  Trayn- 
ham,  395-3773. 

OFFICE  OF  HAHACEMENT  and  BUDGET 

Vendor  Questionnaire,  single  time,  600  U.S. 
manufactiu^rs  and  distributors.  C.  Louis 
KlDcannon.  396-3211. 

ACTION 

RSVP  Descriptive  Survey,  single  time,  3,036 
volunteers  in  20  percent  of  RSVP  projects. 
Reese  B.  F..  Housing,  Veterans  and  Labor 
DivisicHi.  396-3211. 

DEPARTMENT  OF  ENESST 

Domestic  Crude  Oil  Entitlements  Program 
Refiners  Monthly  Report,  EIA-49,  month- 
ly, 170  refiners  of  crude  oU  and  eligible 
firms,  C.  Louis  Klncannon.  396-3211. 

NATIONAL  SCIENCE  FOtnTDATION 

OSME  Teacher  Survey,  single  time.  395 
mathematics  teachers  In  Oregon,  Energy 
and  Science  Division.  Laveme  V.  Collins, 
396-3810. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration. The  Uses  of  Weather  Informa- 
tion: Household  Interview  Schedule, 
single  time,  160  households  in  Denver 
Area,  EUett,  C.  A,  Economics  and  General 
Government  Division,  396-6132. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Survey  of  Indi- 
vidual Hours  and  Earnings  of  Nonsupervl- 
sory  Employees.  BL5-1130-A-P,  single 
time,  16,600  nonfarm  business  establish- 
ments, Strasser.  A.,  395-6132. 

Employment  Stanr'sirds  Administration,  Ap- 
plication for  Authority  for  an  Employer  to 
Employ  not  more  than  six  PuD  Time  Stu- 
dents at  Subminlmum  Wages  on  any 
Workday,  WH-202.  annually.  2.000  small 
retaU,  service  and  agricultural  employers, 
Strasser.  A.  395-6132. 


NOTICES 


Revisions 
veterans'  administration 

Request  for  Change  of  Program  or  Place  of 
Training  (son  or  daughter),  22-5496,  on 
occasion,  son  or  daughter  of  veteran  4.000 
responses.  2,000  hours.  Caywood.  D.  P. 
395-3443. 

Request  for  Change  of  Program  or  Place  of 
Training  (widow  or  wife)  (under  provi- 
sions of  ch«)ter  35.  title  38.  U.S.C.),  22- 
5495W,  on  occasion,  spouse  or  surviving 
spouse  of  veteran,  2,000  responses,  1,000 
hours,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration,  Balance 
Sheet— (Statement  of  Financial  Condi- 
tion) (FHA  borrowers),  FHA  442-3.  annu- 
ally, public  bodies  and  nonprofit  corp.. 
5,000  responses,  5,000  hours.  Ellett,  C.  A, 
395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration, National  Drug  Abuse  Treat- 
ment Utilization  Survey,  (formerly 
DAPRU/Universe),  ADM  515,  annually, 
drug  abuse  treatment  service  units,  4,000 
responses,  2.000  hours,  Richard  Eisinger, 
395-3214. 

National  Institutes  of  Health,  Statement  of 
Appointment  of  Trainee,  NIH2004.  on  oc- 
casion, program  directors  of  educational 
and  research  Insts.,  7,500  responses,  3,750 
hours.  Richard  Eisinger,  395-3214. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Labor  Require- 
ments for  Public  Housing  Construction, 
BLS  2652.08A.  other  (see  SF-83)  contrac- 
tors and  GSA  regional  offices.  2,125  re- 
sponses, 1,063  hours,  C.  Louis  Klncannon, 
396-3211. 

Extensions 

department  of  agriculture 

Eeonomics,  Statistics,  and  Cooperative  Ser- 
vice—Statistics Tart  Cherry  Objective 
Yield  Survey— Michigan,  annually,  tart 
cherry  producers.  300  responses.  100 
hours.  Ellett.  C.  A.  395-6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration.  Product  Li- 
cense Application  for  Source  Plasma 
(Human),  FD2600,  on  occasion,  manufac- 
turers of  source  plasma  (human),  200  re- 
sponses, 2,800  hours,  Richard  Eisinger, 
395-3214. 

David  R.  Leutoold. 
Budget  and  Management  Officer. 
tFR  Doc.  78-4861  Filed  2-22-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  bitcmotional  D«v*le|>m«nt 

AID  REPRESENTATIVE,  SRI  LANKA 

R*det««crtlen  of  Awtherity 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegations  of  Author- 
ity No.  5.  dated  December  29.  1961  (27 
FR  449),  as  amended  with  respect  to 


7493 

Loan  Agreements;  No.  38,  dated  June 
3,  1977  (42  FR  31511)  with  respect  to 
Project  Agreements,  Trust  Fund 
Agreements,  and  Grants  to  Interna- 
tional Organizations;  and  No.  112, 
dated  October  12.  1975  (40  FR  48955). 
with  respect  to  other  authorities  and 
functions  delegated  to  me.  I  hereby  re- 
delegate  to  the  AID  Representative, 
Sri  Lanka,  and  to  any  person  acting  in 
the  official  capacity  of  AID  Represen- 
tative. Sri  Lanka,  authority  to  exercise 
any  of  the  following  functions,  retain- 
ing for  myself  concurrent  authority  to 
exercise  any  of  the  functions  herein 
redelegated: 

1.  Authority  to  negotiate  and  ex- 
ecute loan  and  grant  agreements  and 
amendments  thereto,  with  respect  to 
loans  and  grants  authorized  under  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act),  in  accordance  with 
the  terms  of  the  authorization  of  such 
loan  or  grant:  such  grant  agreements 
for  purposes  of  this  authority  and  aU 
other  authorities  contained  In  this  re- 
delegation  shall  mean  agreements 
with  foreign  governments,  foreign  gov- 
ernment agencies  and  international  or- 
ganizations having  a  membership  con- 
sisting primarily  of  such  foreign  gov- 
ernments; 

2.  Authority  to  Implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  xmder  the  Act 
to  the  f  oUowtng  extent: 

(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa- 
tion: 

(b)  Authority  to  review  and  aw>rove 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
ftW5tlon  of  conditions  precedent  to  fi- 
nancing under  such  loan  or  grant 
agreements,  except  for  approval  of 
contracts  submitted  to  satisfy  condi- 
tions precedent: 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and 
other  documents  ancillary  to  such 
loan  and  grant  agreements;  and 

(d)  Authority  to  sign  or  approve  Pro- 
ject Implementation  Orders— Techni- 
cal Services  (PIO/T). 

The  authorities  enumerated  above 
may  be  redelegated  by  the  individual 
listed  above,  as  appropriate,  but  not 
successively  redelegated.  except  that 
the  authority  described  above  in  para- 
graph 1  with  respect  to  execution  of 
loan  and  grant  agreements  and 
amendments  may  not  be  redelegated. 

The  authority  enumerated  above  in 
paragraph  1  with  respect  to  execution 
of  loan  and  grant  agreements  is  also 
hereby  redelegated  under  the  same 
terms  and  conditions  set  forth  herein 
to  the  U.S.  Ambassador  to  Sri  Lanka. 

This  Redelegation  of  Authoity  is  ef- 
fective immediately.  v 

Dated:  November  II.  1977. 

vToHN  H.  SULLrVAN, 

Assistant  Administrator, 
Bureau  for  Asia. 

[PR  Doc  78-4775  FUed  2-23-78;  8:48  ami 
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NOTICES 

dressed  in  establishing  new  directions 
and  programs  for  the  future.  A  copy  of 


should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 


units  or  separately.  Bicycle  tires  auid 
tubes  are  covered  under  Items  772.48 
and  772.57.  respectively,  of  the  Tariff 


NOTICES 

1303(a)(3)),  and  §  159.47(c)  of  the  Cus- 
toms regulations  (19  CFR  159.47(c)). 

Robert  H.  Mundheim. 


7495 

or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  that  statute  within  6  months  of  re- 


S>i»-H». 


7494 

[4910-13] 
DiPARTMENT  OF  TRANSPORTATION 

F«d*ral  Avioti«n  AdminUtration 

CONSULTAHVE  PLANNING  CONKRENCE 

N«w  Engineering  and  D*v«lepi««nt  Initiotiv**; 
Peiicy  and  Tachneiogy  Choic*f 

The  purpose  of  this  notice  is  to  an- 
nounce a  Consultative  Planning  Con- 
ference on  New  Engineering  and  De- 
velopment Initiatives— Policy  and 
Technology  Choices.  (The  establish- 
ment of  annual  consultative  planning 
procedures  was  originally  documented 
and  publicized  in  33  FR  1905,  dated 
December  24,  1968.  and  35  PR  17798, 
dated  November  19,  1970.) 

The  Department  of  Transportation 
announces  that  this  one  and  one-half 
day  conference  will  commence  at  9 
a.m.  on  March  22,  1978.  at  the  Shera- 
ton National  Motor  Hotel.  Columbia 
Pike  and  Washington  Boulevard,  Ar- 
lington, Va. 

The  meeting  will  be  open  to  the 
public  and  persons  who  wish  to  pre- 
sent views  on  the  topics  to  be  dis- 
cussed may  do  so  by  submitting  their 
views  in  wTiting  to: 

Associate  Administrator  for  Policy  Develop- 
ment and  Review.  Attention:  ASP-10,  Fed 
eral  Aviation  Administration.  800  Inde- 
pendence Avenue  SW.,  Washington.  DC. 
20591. 

In  addition,  persons  who  wish  to 
attend  the  meeting  may  submit  their 
written  views  at  that  time  or  at  any 
time  not  later  than  2  months  following 
the  conference. 

The  FAA  Engineering  and  Develop- 
ment Program  is  a  broad  program  in- 
volving many  aspects  which  are  of  in- 
terest to  many  pcr-sons  and  organiza- 
tions in  the  aviation  community  and 
the  general  public.  The  current  major 
development  programs  are  derived  in 
l?rge  part  from  the  Department  of 
Transportation  (DOT)  Air  Traffic 
Control  Advisory  Committee  Report 
of  December  1969.  Many  of  the  im- 
provements identified  in  this  program 
will  be  ready  for  implementation  in 
the  early  1980's.  Assessments  indicate 
that  the  capacity  improvements  will 
be  less  than  originally  expected,  and  a 
significant  difference  may  exist  be- 
tween foreca:>t  capacity  and  forecast 
demand.  Furthermore.  aviation 
growth  patterns  have  changed.  Tech- 
nological change  may  not  be  able  to 
.solve  the  problems  expected  in  the 
next  10  to  15  years.  Airspace  and  air- 
port operational  philosophy,  including 
institutional  arrangements,  will  have 
to  change  if  growth  is  to  be  accommo- 
dated and  if  burdens  on  users  of  the 
system  are  to  be  kept  to  a  minimum. 

The  purpose  of  this  conference  is  to 
discuss  with  the  aviation  community 
and  the  general  public  a  nimiber  of 
critical  questions  which  need  be  ad- 


NOTICSS 

dressed  in  establishing  new  directions 
and  programs  for  the  future.  A  copy  of 
these  questions  can  be  obtained  by 
writing  to  the  Associate  Administrator 
for  Policy  at  the  above  address. 

It  is  not  Intended  that  full  response 
be  provided  at  the  conference.  The 
conference  will  primarily  be  a  forum 
for  discussing  background  information 
and  subsidiary  issues  relevant  to  these 
questions  and  to  identify  other  ques- 
tions that  have  an  important  bearing 
on  the  problem. 

The  following  topics  will  be  dis- 
cussed as  they  pertain  to  the  Engi- 
neering and  Development  Program: 

1.  The  role  of  automation  In  Improving 
the  productivity  and  safety  of  the  air  traffic 
control  process; 

2.  Minimizii.g  delays  resulting  from  captu:- 
ity  limitations: 

3.  Maximizing  freedom  of  airspace  use; 

4.  Key  factors  for  maintaining  or  improv- 
ing the  safety  for  all  classes  of  users; 

5.  The  impact  of  new  technology  on 
system  evolution; 

6.  Noncapital  or  low-capital  alternatives 
for  reducing  ainxjrt  congestion;  and 

7.  Federal  Government's  role  Id  influenc- 
ing aviation  growth. 

Issued  In  Washington,  D.C.  on  Feb- 
ruary 16.  1978. 

J.  W.  COCHRAM, 

Associate  Administrator  for 
Engineering  and  Development. 

[FR  Doc.  78-4881  PUed  2-22-78;  845  ami 


[4910-13] 

Federal  Aviation  Adarinistratien 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA),  SPEOAL  COMMIHEE  132- 
AIRBORNE  AUOiO  SYSTEMS  AND  EQUIP- 
MENT 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
I^  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  132  on  Air- 
borne Audio  Systems  and  Equipment 
to  be  held  March  14,  15  16,  1978. 
RTCA  Conference  Room  261,  1717  H 
Street  NW.,  Washington,  D.C.  com- 
mencing at  9:30  a.m.  The  agenda  for 
this  meeting  is  as  follows:  (1)  Chair- 
man's Comments;  (2)  Approval  of  Min- 
utes of  Fourth  Meeting  held  Novem- 
ber 7-10,  1977;  (3)  Review  of  European 
Organization  fbr  Civil  Aviation  Elec- 
tronics (EUROCAE)  Working  Group 
18  Meeting  Minutes;  and  (4)  Review 
Third  Draft  of  Conunlttee  Report  on 
Minimum  Performance  Standards  for 
Audio  Systems  and  Equipment. 

Attendance  is  open  to  the  interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  hearing.  Per- 
sons wishing  to  attend  and  persons 
wishing    to    present    oral    statements 


should  notify,  not  later  than  the  day 
before  the  meeting,  and  Information 
may  be  obtained  from.  RTCA  Secre- 
tariat, 1717  H  Street  NW.,  Washing- 
ton. D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  In  Washington.  D.C,  on  Feb- 
ruary 14.  1978. 

KaHL  P.  BlERACH, 

Designated  Officer. 
[FR  Doc.  78-4628  Filed  2-22-78;  8:45  ami 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

CwttetiM  Service 

MCVaE  TWES  AND  TUBES  FROM  THE 
REPLJeUC  OF  CHINA 

Receipt  ef  Countervailing  Dwty  Petition  and 
Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service,  Trea 
sury  Department. 

ACTION:  Initiation  of  countervailing 
duty  Investigation. 

SUMMAYRY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  paid  by 
the  Government  of  the  Republic  of 
China  (Taiwan)  to  manufacturers  or 
exporters  of  bicycle  tires  and  tubes 
which  constitute  the  payment  of  a 
bounty  or  grant  within  the  meaning  of 
the  U.S.  countervailing  duty  law.  A 
preliminary  determination  will  be 
made  not  later  than  June  29,  1978,  and 
a  final  determination  not  later  than 
December  29,  1978. 

EFFECmVE  DATE:  On  December  29. 
1977.  this  Investigation  was  initiated. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Rlmllnger,  Operations  Offi- 
cer, U.S.  Customs  Service.  Office  of 
Operations.  Duty  Assessment  Divi- 
sion, Technical  Branch.  1301  Consti- 
tution Avenue  NW.,  Washington, 
DC.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  December  29.  1977.  alleging 
that  l>enefits  conferred  by  the  Govern- 
ment of  Taiwan  upon  the  manufac- 
ture, production,  or  exportation  of  bi- 
cycle tires  and  tubes  constitute  the 
payment  or  bestowal  of  a  ttounty  or 
grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

For  purposes  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires,  and  tubes  therefor, 
of  rubber  or  plastics,  whether  such 
tires  and  tubes  are  sold  together  as 
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due  in  part  to  significant  underselllnc 
by  those  Imports.  Available  Informa- 


Washlngton,    D.C.    20229,    202-566- 
5492. 


units  or  separately.  Bicycle  tires  and 
tubes  are  covered  under  Items  772.48 
and  772.57,  respectively,  of  the  Tariff 
Schedules  of  the  United  States 
(TSUS). 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)(4)).  the  Secretary  of 
the  Treasury  is  required  to  Issue  a  pre- 
liminary determination  as  to  whether 
or  not  any  bounty  of  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  that  statute  within  6  months  of  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  bounty  or  grant.  A  final  determi- 
nation must  be  Issued  within  12 
months  of  the  receipt  of  such  petition. 
Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  June  29.  1978.  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  (jovem- 
ment  of  Taiwan  upon  the  manufac- 
ture, production,  or  exportation  of  the 
merchandise  described  above  consti- 
tute a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930.  as  amended.  A  final  determina- 
tion will  be  issued  no  later  than  De- 
cember 29.  1978. 

Certain  programs  have  been  alleged 
in  the  petition  which,  if  substantiated 
to  exist  upon  investigation,  could  con- 
stitute bounties  or  grants  within  the 
meaning  of  section  303.  Other  alleged 
programs,  however,  have  been  deter- 
mined in  the  past  not  to  constitute 
bounties  of  grants. 

An  investigation  under  the  Anti- 
dumping Act  of  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  Involving  these 
same  products  is  being  Initiated  con- 
currently. Such  simultaneous  Investi- 
gations are  permitted  imder  these  laws 
and  are  consistent  with  the  Interna- 
tional obligations  of  the  United  States, 
specifically  the  General  Agreement  on 
Tariffs  and  Trade  (GATT),  Article  VI. 
Any  determinations  made  In  these  In- 
vestigations will  not  be  duplicative, 
and  the  products  concerned  will  not  be 
subject  to  l>oth  dumping  and  counter- 
vailing duties  to  compensate  for  the 
same  situation. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  190  (Revision  14),  July  1. 
1977,  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised,  No- 
vember 2,  1954,  and  J  159.47  of  the 
Customs  regulations  (19  CFR  15947), 
insofar  as  they  pertain  to  the  Issuance 
of  a  notice  of  initiation  of  a  counter- 
vailing duty  investigation  by  the  Com- 
missioner of  Customers,  are  hereby 
waived. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,       as       amended       (19       U.S.C. 
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1303(a)(3)).  and  §  159.47(c)  of  the  Cus- 
toms regulations  (19  CFR  159.47(c)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

February  16,  1978. 

[PR  Doc.  78-4779  Piled  2-22-78;  8:45  ami 
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BICYCLE  TIRES  AND  TUBES  FROM  THE 
REPUBLIC  OF  KOREA 

Receipt  ef  Countervailing  Duty  Petition  and 
Initiation  ef  Investigation 

AGENCY:  U.S.  Customs  Service,  Trea- 
sury Department. 

ACTION:  Initiation  of  countervailing 
duty  Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  Investigation  has  been 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  paid  by 
the  Government  of  the  Republic  of 
Korea  (South  Korea)  to  manufactur- 
ers or  exporters  of  bicycle  tires  and 
tubes  which  constitute  the  payment  of 
a  bounty  or  grant  within  the  meaning 
of  the  U.S.  countervailing  duty  law.  A 
preliminary  determination  will  be 
made  not  later  than  June  29,  1978,  and 
a  final  determination  not  later  than 
December  29,  1978. 

EFFECmVE  DATE:  On  December  29, 
1977,  this  investigation  was  initiated. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Edward  F.  Haley,  Operations  Offi- 
cer, U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion. Technical  Branch.  1301  Consti- 
tution Avenue  NW..  Washington, 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  December  29.  1977.  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  South  Korea  upon  the  manu- 
facture, production,  or  exportation  of 
bicycle  tires  and  tubes  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930  as  amended  (19 
U.S.C.  1303). 

For  the  purposes  of  this  notice  the 
term  "bicycle  tires  and  tubes"  means 
pneumatic  bicycle  tires,  and  tubes 
therefor,  or  rubber  or  plastic,  whether 
such  tires  and  tubes  are  sold  together 
as  units  or  separately.  Bicycle  tires 
and  tubes  are  covered  under  items 
772.48  and  772.57,  respecti'^ely,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(4)),  the  Secretary  of 
the  Treasury  Is  required  to  issue  a  pre- 
liminary determination  as  to  whether 
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or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  that  statute  within  6  months  of  re- 
ceipt. In  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  boimty  or  grant.  A  final  determi- 
nation must  be  Issued  within  12 
months  of  the  receipt  of  such  petition. 
Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  June  29,  1978,  as  to  whether 
or  not  the  alleged  payments  or 
bestowals  conferred  by  the  Govern- 
ment of  South  Korea  upon  the  manu- 
facture, production,  or  exportation  of 
the  merchandise  described  above  con- 
stitute a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determina- 
tion will  be  issued  no  later  than  De- 
cember 29.  1978. 

Certain  programs  have  been  alleged 
in  the  petition  which,  if  substantiated 
to  exist  upon  investigation,  could  con- 
stitute bounties  or  grants  within  the 
meaning  of  section  303.  Other  alleged 
programs,  however,  have  been  deter- 
mined in  the  past  not  to  constitute 
bounties  or  grants. 

An  investigation  under  the  Anti- 
dumping Act  of  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  involving  these 
same  products  is  being  initiated  con- 
currently. Such  simultaneous  investi- 
gations are  permitted  under  these  laws 
and  are  consistent  with  the  interna- 
tional obligations  of  the  United  States, 
specifically  the  General  Agreement  on 
Tariffs  and  Trade  (GATT),  Article  VI. 
Any  determinations  made  in  these  in- 
vestigations will  not  be  duplicative, 
and  the  products  concerned  will  not  be 
subject  to  both  dumping  and  coimter- 
vailing  duties  to  compensate  for  the 
same  situation. 

Pursuant  to  Reorganizatiop,Plan  No. 
26  of  1950  and  Treasury  cJepartment 
Order  No.  190  (Revision  14).  July  1, 
1977,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised,  No- 
vember 2.  1954.  and  §159.47  of  the 
Customs  regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  notice  of  Initiation  of  a  counter- 
vailing duty  investigation  by  the  Com- 
missioner of  Customs,  are  hereby 
waived. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)).  and  §  159.47(c)  of  the  Cus- 
toms regulations  (19  CFR  159.47(c)). 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
February  16.  1978. 
[FR  Doc.  78-4780  Filed  2-22-78.  8:45  am] 
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Information  in  the  petition,  based 
upon  a  1977  sale  to  the  United  States, 
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Offlc9  Of  Hi#  Sscwtofy 

MCYCU  THtES  AND  TVIKS  FtOM  THi 
UnWUC  Of  KO«EA 

AGENCY:  U.S.  Treasury  E>epartment. 

ACTION:  Initiation  of  antidumping 
Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  bicycle  tires  and 
tubes  from  the  Republic  of  Korea  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend- 
ed. Sales  at  less  than  fair  value  gener- 
ally means  that  the  prices  of  the  mer- 
chandise sold  for  exportation  to  the 
United  States  are  less  than  the  prices 
of  such  or  similar  merchandise  sold  in 
the  home  market. 

EFFECTIVE  DATE:  February  23. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Rimlinger,  Duty  Assess- 
ment Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW., 
Wasiiington,  D.C.  20229.  202-5C6- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978.  information  was 
received  in  proper  form  pursuant  to 
sections  153.26  and  153.27.  Customs 
Regulations  (19  CFR  153.26.  153.27). 
from  counsel  acting  on  behalf  of  the 
Carlisle  Tire  &  Rubber  Co.  of  Carlisle. 
Pa.,  indicating  a  possibility  that  bicy- 
cle tires  and  tubes  from  the  Republic 
of  Korea  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160  et 
seq.). 

For  purposes  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires,  and  tubes  therefor, 
of  rubber  or  plastics,  whether  such 
tires  and  tubes  are  sold  together  as 
units  or  separately. 

Price  information  in  the  petition, 
based  upon  home  market  and  export 
sales  of  two  Korean  producers,  indi- 
cate margins  on  sales  at  less  than  fair 
value  ranging  from  42.1  to  93.3  per- 
cent. 

There  is  evidence  on  record  concern- 
ing injury  to,  or  the  likelihood  of 
injury  to,  or  prevention  of  establish- 
ment of,  an  industry  in  the  United 
States.  This  evidence  indicates  that 
imports  of  the  subject  merchandise 
from  the  Republic  of  Korea  have  in- 
creased sharply  since  1972.  both  in  ab- 
solute terms  and  in  terms  of  market 
share,  and  that  such  increase  has  been 


due  in  part  to  significant  underselling 
by  those  imports.  Available  Informa- 
tion furthe  Indicates  that  production, 
sales,  capacity  utilization  and  employ- 
ment within  the  domestic  industry 
have  all  declined  in  recent  years  as  a 
result,  in  part,  of  possible  less-than- 
fair-value  imports  from  the  Republic 
of  Korea.  In  addition,  it  appears  that 
the  alleged  less-than-fair-value  prices 
have  contributed  to  the  ceasing  of  pro- 
duction of  bicycle  tires  and  tubes  by 
several  U.S.  manufacturers  in  the  last 
6  years,  leaving  the  Carlisle  Tire  & 
Rubber  Co.  as  the  only  remaining  do- 
mestic producer  of  the  subject  mer- 
chandise. 

Having  conducted  a  summary  Inves- 
tigation as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  (Customs  Service 
is  Instituting  &n  Inquiry  to  verify  the 
information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Muwdheim. 
General  Counsel  of 
the  Treasury. 

February  14,  1978. 

tFR  Doc.  7»-4777  Piled  2-22-78;  8:45  am] 
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BICYCLE  T1IES  AND  TUBES  FtOM  THE 
lEPUBUC  OF  CHINA 

AiHiduaiping  Pro«*«ding 

AGENCjy:  U.S.  Treasury  Department. 

ACmON:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  Is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  bicycle  tires  and 
tubes  from  the  Republic  of  China  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921.  as  amend- 
ed. Sales  at  less  than  fair  value  gener- 
ally means  that  the  prices  of  the  mer- 
chandise sold  for  exportation  to  the 
United  States  are  less  than  the  prices 
of  such  or  similar  merchandise  sold  in 
the  home  market. 

EFFECTIVE  DATE:  February  23. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Richard  Rimlinger.  Duty  Assess- 
ment Division,  U.S.  Customs  Service, 
1301     Constitution     Avenue     NW., 


Washington.    D.C.    20229.    202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978,  information  was 
received  in  proper  form  pursuant  to 
a  153.26  and  153.27,  Customs  regula- 
tions (19  CFR  153.26.  153.27).  from 
counsel  acting  on  behalf  of  the  Car- 
lisle Tire  <&  Rubber  Co.  of  C^lisle, 
Pa.,  indicating  a  possibility  that  bicy- 
cle tires  and  tubes  from  the  Republic 
of  China  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  UJS.C.  160  et 
seq.). 

For  purposes  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires,  and  tubes  therefor, 
of  rubber  or  plastics,  whether  such 
tires  and  tubes  are  sold  together  as 
units  or  separately. 

Price  information  in  the  petition, 
based  upon  home  market  and  export 
sales  of  three  producers  in  the  Repub- 
lic of  China,  indicate  margins  on  sales 
at  less  than  fair  value  ranging  from  5.9 
to  44.6  percent. 

There  is  evidence  on  record  concern- 
ing injury  to,  or  the  likelihood  of 
Injury  to,  or  prevention  of  establish- 
ment of,  an  Industry  In  the  United 
States.  This  evidence  indicates  that 
imports  of  the  subject  merchandise 
from  the  Republic  of  China  have  in- 
creased sharply  since  1972,  both  in  ab- 
solute terms  and  in  terms  of  market 
share,  and  that  such  Increase  has  been 
due  in  part  to  significant  underselling 
by  those  imports.  Available  informa- 
tion further  indicates  that  production, 
sales,  capacity  utilization,  and  employ- 
ment within  the  domestic  industry 
have  all  declined  in  recent  years  as  a 
result,  in  part,  of  possible  less-than- 
fair-value  imports  from  the  Republic 
of  China.  In  addition,  it  appears  that 
the  alleged  less-than-fair-value  prices 
have  contributed  to  the  ceasing  of  pro- 
duction of  bicycle  tires  and  tubes  by 
several  United  States  manufacturers 
in  the  last  6  years,  leaving  the  Carlisle 
Tire  &  Rubber  Co.  as  the  only  remain- 
ing domestic  producer  of  the  subject 
merchandise. 

Having  conducted  a  summary  Inves- 
tigation as  required  by  5  153.29  of  the 
Customs  regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in- 
stituting an  Inquiry  to  verify  the  Infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

Robert  H.  MirKDHEiif. 
General  Counsel  of  the  Treasury. 

February  14,  1978. 

[FR  Doc.  78-4778  FUed  3-23-78;  8:45  am] 
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on  the  notes  will  payable  at  the  rate  of 
7H  percent  per  minum. 


held  In  Room  350,  230  South  Dearborn 
Street. 
MC  123407  (Sub  388),  Sawyer  Transport. 


ing  and  does  not  purport  to  resolve  the 
lasue  of  whether  the  present  or  future 
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CUMENE  FtOM  ITALY 

AnHduHiping  Piof  ding  Notk* 

AGENCY:  UJS.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping Investigation  Is  being  Initiat- 
ed for  the  puriKxse  of  determining 
whether  cumene  from  Italy  Is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended.  Sales 
at  less  than  fair  value  generally  occur 
when  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United 
States  are  less  than  the  prices  of  such 
or  similar  merchandise  sold  In  the  pro- 
ducer's home  market  or  the  construct- 
ed value. 

EFFECTIVE  DATE  February  23. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Trujlllo,  Operations  Office. 
Duty  Assessment  Division.  UJS.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW..  Washington,  D.C. 
20229.  202-566-M92. 

SUPPLEMENTARY  INFORMATION: 

On  January  17,  1977,  Information 
was  received  In  proper  form  pursuant 
to  §§  153.26  and  153.27,  Customs  Regu- 
lations (19  CFR  153.28,  153.27),  from 
Gulf  Oil  Chemicals  Company,  a  Divi- 
sion of  Gulf  Oil  Corporation.  Indicat- 
ing that  cumene  from  Italy  is  being,  or 
Is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.). 

Information  In  the  petition,  based 
upon  sales  to  the  United  States  during 
1977,  Indicates  less-than-fair-value 
margins  of  from  13  to  23  percent.  The 
petitioner  claimed  that  virtually  no 
arm's  length  sales  In  Italy  had  taken 
place  and  that  all  export  sales  have 
been  exclusively  to  the  United  States. 
The  petitioner  therefore  provided  con- 
structed value  Information  to  be  used 
as  the  basis  of  comparison.  This  Infor- 
mation was  based  on  the  petitioner's 
own  experience  In  producing  cumene 
In  the  Netherlands.  This  Information, 
the  petitioner  stated.  Is.  with  only 
slight  modification,  applicable  to  the 
Italian  ciunene  industry.  An  investiga- 
tion concerning  cimiene  from  the 
Netherlands  is  also  being  Initiated. 

There  is  evidence  on  record  concern- 
ing injury  to,  or  likelihood  of  injury 
to.  an  Industry  in  the  United  States. 
This  Information  Indicates  that  Im- 
ports of  the  subject  merchandise  from 
Italy  Increased  substantially  in  1976 
from  1975  and  have  shown  a  contlnu- 
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atlon  of  that  trend  In  1977.  The  evi- 
dence available  Indicates  that  these 
sales  have  been  at  less  than  the  cost  of 
production  and  have  contributed  to  a 
drop  In  sales,  capcu;lty  utilization  and 
employment  and  to  a  loss  in  profits  by 
petitioner  and  the  industry. 

Having  conducted  a  preliminary  in- 
vestigation as  required  by  S  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29),  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
Is  Instituting  an  inquiry  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Muwdheim, 
General  Counsel  of  the  Treasury. 

February  17,  1978. 

tPR  Doc.  7a-47M  PUed  2-22-78;  8:45  am] 


[4810-22] 

CUMENE  FROM  THE  NETHERLANDS 
AntM«Hnping  PTOC**ding  NoHc* 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antldimiping 
Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  ciunene  from  the  Nether- 
lands is  being,  or  Is  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antldimiping  Act.  1921,  as 
amended.  Sales  at  less  than  fair  value 
generally  occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to 
the  United  States  are  less  than  the 
prices  of  such  or  similar  merchandise 
sold  in  the  producer's  home  market  or 
the  constructed  value. 

EFFECTIVE  DATE:  February  23, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Trujlllo.  Operations  Officer, 
Duty  Assessment  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW..  Washington,  D.C. 
20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  17,  1977,  information  was 
received  In  proper  form  pursuant  to 
5§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.28,  153.27),  from 
Gulf  OH  Chemicals  Company,  a  divi- 
sion of  GiUf  Oil  Corporation,  indicat- 
ing that  cumene  from  the  Netherlands 
is  being,  or  Is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amend- 
ed (19  U.S.C.  160  et  seq.). 
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Information  in  the  petition,  based 
upon  a  1977  sale  to  the  United  States, 
Indicates  a  less-than-fair  value  margin 
of  approximately  55  percent.  The  peti- 
tioner claimed  that  virtually  no  sales 
In  the  Netherlands  had  taken  place 
and  that  all  export  sales  have  been  ex- 
clusively to  the  United  States.  The  pe- 
titioner therefore  provided  construct- 
ed value  Information  to  be  used  as  the 
basis  of  comparison.  This  information 
was  based  on  the  petitioner's  own  ex- 
perience in  producing  cumene  In  the 
Netherlands. 

An  Investigation  concerning  cumene 
from  Italy  Is  also  being  initiated. 

There  is  evidence  on  record  concern- 
ing Injury  to,  or  likelihood  of  injury 
to,  an  industry  in  the  United  States. 
This  Information  Indicates  that  for 
1977,  the  first  year  In  which  there 
were  Imports  of  the  subject  merchan- 
dise from  the  Netherlands,  such  Im- 
ports equalled  approximately  9  per- 
cent of  United  States  production.  The 
evidence  available  indicates  that  the 
sale  of  this  merchandise  to  the  United 
States  has  been  at  less  thsm  the  cost 
of  production  and  has  apparently  con- 
tributed to  a  drop  in  sales,  capacity 
utilization  and  employment  and  to  a 
loss  In  profits  by  the  petitioner  and 
the  Industry. 

Having  conducted  a  preliminary  In- 
vestigation as  required  by  S  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29),  and  having  determined  aa  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
is  instituting  an  inquiry  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

Robert  H.  Mundfieiji:, 
General  Counsel  of  the  Treasury. 

February  17, 1978. 

[FR  Doc.  78-4800  PUed  2-22-78;  8:45  am] 


[4810-40] 

[Supplement  to  Dept.  CTIrcular,  Public  Debt 
Series— No.  5-78] 

TREASURY  NOTES  OF  SERIES 
lnt*r*«t  Rot* 

February  17, 1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  February  16,  1978,  that 
the  interest  rate  on  the  notes  de- 
scribed In  Department  Circular- 
Public  Debt  Series— No.  5-78,  dated 
February  10,  1978,  will  be  7%  percent 
per  annum.  Accordingly,  the  notes  are 
hereby  redesignated  7%  percent  Trea- 
sury Notes  of  Series  L-1980.  Interest 
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tlons  of  directors  and  shareholders  of. 
and  opinions  of  counsel  for,  DT&I  and 
DTSL  In  Its  Inconsistent  application. 


Its  ownership  of  50  percent  of  the  day.  In  consideration  of  existing  traf- 

stock  of  DTSL  Is  doubtful.  Petitioner  flc  conditions,  this  additional  traffic 

states  further  that  once  an  order  is  should  not  sle^ilf Icantly  affect  current 

1-^ „.!     .._~-^.r4^»     4-^^     f  ranoonf  Inn     n<TV-  V>  <  OrVl  UTS  17      elfliatinnS      fW      k^mhif^llt      PDVl- 
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on  the  notes  will  pajrable  at  the  rate  of 
7%  percent  per  annum. 

Paul  H.  Taylor, 
Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  78-4814  PUed  3-23-78:  8:45  am] 

[7035-01] 

INTCRSTATE  COMMERCE 
COMMISSION 

[Notice  No.  595] 

ASSIGNMENT  Of  HEAMNOS 

Februabt  17,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  109397  (Sub  374),  Tri-SUte  Motor  Tran- 
sit Co.,  Inc.,  is  now  assigned  for  hearing 
February  24,  1978  (1  day),  at  Dallas.  TX. 
and  will  be  held  in  Tax  Court  Room  330. 
U.8.  Post  Office  and  Courthouse,  Bryan 
and  Ervay  Streets. 

MC  107490  (Sub  1114).  Ruan  Transport 
Corp.,  is  now  assigned  for  hearing  March 
22.  1978  (1  day),  at  St.  Louis.  MO,  at  a 
hearing  room  to  be  later  designated. 

MC  9813  (Sub  «).  C.  P.  Kolb  Trucking  Co.. 
Inc.  Is  now  assigned  for  hearing  March 
24.  1978  (1  day),  at  St.  Louis.  MO.  at  a 
hearing  room  to  be  later  designated. 

MC  60014  (Sub  67).  Aero  Trucking.  Inc.  is 
now  assigned  for  hearing  March  23.  1978 
(1  day),  at  St.  Louis.  MO.  at  a  hearing 
room  to  be  later  designated. 

MC  138308  (Sub  22).  KLM.  Inc..  now  as- 
signed March  16.  1978.  at  Washington. 
DC.  Is  canceled:  application  dismissed. 

MC  106074  (Sub  48).  B  dk  P  Motor  Lines. 
Inc.  now  assigned  March  22.  1978.  at 
Kaosas  City.  MO.  is  postponed  Indefinite- 
ly. 

MC  124211  (Sub  297).  Hilt  Truck  Line.  Inc. 
now  assigned  March  7.  1978.  at  Loe  Ange- 
les, CA.  will  be  held  in  Room  8041.  Federal 
Building.  300  North  Los  Angeles  Street. 

MC  109772  (Sub  28).  Robertson  Truck-a- 
Ways.  Inc.,  now  assigned  March  9,  1978.  at 
Los  Angeles.  CA.  will  be  held  in  Room 
8041.  Federal  Building.  300  North  Los  An- 
geles Street. 

MC  142941  (Sub  6).  Scarborough  Truck 
Lines.  Inc..  now  assigned  March  13.  1978. 
at  Chicago,  IL,  wlU  be  held  in  Room  360. 
230  South  Dearborn  Street 

MC-C-9934.  Universal  Prototype.  Inc.  t. 
Roadway  Trucking  Co.,  et  aL,  now  as- 
signed March  14.  1978.  at  Chicago.  IL,  will 
be  held  In  Room  350,  230  South  Dearborn 
Street. 

MC  133233  (Sub  52).  Clarence  L.  Werner. 
d.b.a.  Werner  Enterprises,  now  assigned 
March  16.  1978.  at  Chicago.  IL.  will  be 


held  In  Room  350.  230  South  Dearborn 
Street. 

MC  123407  (Sub  388).  Sawyer  Transport. 
Inc..  now  assigned  March  16.  1978.  at  Chi- 
cago. IL.  will  be  held  in  Room  350.  230 
South  Dearborn  Street. 

MC  143417.  Flash  IntersUte  Dellrery 
System,  Inc.,  now  assigned  March  20, 
1978.  at  (Chicago.  IL.  will  be  held  in  Room 
1319.  Everett  McKinley  Dirksen  Building. 
219  South  E)eart>om  Street. 

MC  30605  (Sub  161).  The  SanU  Fe  Trail 
Transportation  Co..  Inc..  Is  now  assigned 
for  prehearing  conference  March  6.  1978 
(1  day),  at  2  pjn.,  local  time,  in  Dallas. 
TX.  and  will  be  held  in  Room  5A15-17. 
Federal  Building.  1100  Commerce  Street. 

MC  134922  (Sub  181),  B.  J.  McAdams.  Inc.. 
Extension— Kosciusko.  MS  and  MC-C- 
9847.  B.  J.  McAdams.  Inc.  Freeman  Truck 
Line  Inc..  Tranacon  Lines,  Eugene  D.  An- 
derson. John  Paul  Jones,  and  Wentworth 
E.  Orlffln— Investigation— Shipper  sup- 
port misrepresentation  and  correction, 
now  assigned  for  prehearing  conference 
March  6.  1978.  at  Washington.  E>C.  are 
postponed  to  March  21.  1978,  at  9:30  a^n.. 
local  time,  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington.  DC. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  70-4839  FUed  2-22-78;  8:45  am] 


[7035-01] 

[NoUce  Nos.  36434  and  36474] 

UNJAMIN  A.  SOMAN  v.  CONSOUOATEO 
RAU  COtr.  AND  MFTROfOUTAN  TRANS- 
PORTATION  AUTHOtlTY  Of  NEW  YORK 

PvMNen  for  Pedoratofy  Ordw  «nd  RsspnsMsr 
•Hon    (CoMMwitef   F«m«s — CoMoHdolsd    RoR 
CM^NJwidNY) 

February  15. 1978. 

The  Interstate  Commerce  Conunls- 
slon's  Section  of  Energy  and  Environ- 
ment has  concluded  that  the  subject 
rail  commuter  fare  increase.  If  ap- 
proved by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

It  was  concluded,  among  other 
things,  that  rldershlp  had  Increased 
(8.7  percent)  between  1976  and  1977 
even  though  the  fare  had  increased  an 
average  47  percent.  Since  no  net  pas- 
senger diversion  resulted  from  the 
action,  it  was  also  concluded  that  no 
negative  environmental  or  energy  im- 
pacts resulted. 

These  conclusions  are  contained  in  a 
staff-prepared  environmental  thresh- 
old assessment  survey,  which  Is  avail- 
able on  request  to  the  Iixterstate  Com- 
merce Commission.  Office  of  Pro- 
ceedings, Washington.  D.C.  20423; 
telephone  202-275-7011.  Interested 
persons  may  comment  on  this  matter 
by  filing  their  statements  in  writing  on 
or  before  March  20.  1978. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment 
survey  represents  an  evaluation  of  the 
environmental  issues  In  the  proceed- 


ing and  does  not  purport  to  resolve  the 
Issue  of  whether  the  present  or  future 
public  convenience  and  necessity 
permit  discontinuance  of  the  line  pro- 
posed for  abandonment.  Consequent- 
ly, comments  on  the  envlrotmiental 
study  should  be  limited  to  discussion 
of  the  presents  or  absence  of  environ- 
mental impacts  and  rea^vonable  alter- 
natives. 

H.  O.  HmcMB,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-4828  Filed  3-22-78:  8:46  am] 


[7035-01] 
FOURTH  SECTION  AmJCATKNI  FOR  RELIEF 

February  17, 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  on  or 
before  March  10,  1978. 

FSA  No.  43508.  Traffic  Executive  As- 
sociation—Eastern  Railroads.  Agent's 
E.R.  No.  3065,  rates  filed  pursuant  to 
sections  15<8Kb)  and  15(8Kc)  of  the 
Act  on  computers,  between  points  in 
official  territory,  in  sup.  155  to  Its 
tariff  E-2009-I.  ICC  C-1008,  to  become 
effective  February  25.  1978.  Grounds 
for  relief —revised  rate  structure. 

By  the  Commission. 

H.  G.  HomfB.  Jr., 
Acting  Secretary. 

(FR  Doc  78-483C  FOed  2-22-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  38676] 

ORANO  TRUNK  WESTRN  RAftROAD  CO.— 
CONTROL— DETROIT,  TOLBK)  A  MONTON 
RAAROAOCO. 

FvMMon  SMUng  Woivw  or  ExtsiMlen  of  ThM 

We  have  considered  the  petition 
filed  February  3,  1978,  by  Grand 
Tnmk  Western  Railroad  Co,  (GTW) 
seeking  waiver  of  certain  requirements 
of  the  railroad  consolidation  regula- 
tions or.  In  the  alternative,  an  exten- 
sion of  time  in  which  to  provide  speci- 
fied Information. 

GTW  intends  to  ffle.  In  this  proceed- 
ing, on  or  about  February  16.  1978.  an 
inconsistent  application  under  section 
5(2)  of  the  Interstate  Commerce  Act 
for  authority  to  acquire,  through  the 
purchase  of  capital  stock,  control  of 
the  Detroit,  Toledo  &  Ironton  RaU- 
road  Co.  (DT&I)  and  the  Detroit  it 
Toledo  Shoreline  Railroad  Co. 
(DTSL). 

Specifically,  petitioner  requests  that 
the  Commission  waive  the  require- 
ments that  GTW  Include:  (1)  Current 
TfTAI  and  DT&I  Enterprises,  a  subel- 
dalry  of  DT<feI,  balance  sheet  and 
Income  statement  data,  (2)  "corporate 
entity"  car  ferry  data,  and  (3)  resolu- 
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strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 


ed  at  (Shenandoah.  GA)  at  or  near 
Newman.  GA  (Coweta  County)  as  an 
off-route  point  in  conjunction  with  ap- 


routes,  transporting:  Foodstuffs, 
(except  in  bulk),  from  the  facilities  of 
Rich   Products   Corp.,   located   at   or 
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tions  of  directors  and  shareholders  of, 
and  opinions  of  counsel  for,  E)T&I  and 
DTSL  In  Its  inconsistent  application. 
In  the  alternative,  an  extension  of 
time  in  which  to  provide  the  above- 
mentioned  Information  is  requested  by 
petitioner. 

49  CFR  Sections  1111.2(bK5)  (111), 
(V).  and  (vl)  and  1111.2(bK6)  (v)  and 
(vl)  require  GTW  to  provide:  (a)  The 
balance  sheets  of  DT&I  and  Its  subsid- 
iary DT«fcI  Enterprises  on  a  corporate 
entity  basis  and  the  balance  sheet  of 
DT&I  and  its  subsidiso-y  on  a  consoli- 
dfited  basis  at  a  date  "not  exceeding  6 
months  prior  to  the  filing  of  the  appli- 
cation," and  (b)  Income  statements  for 
DT&I  and  DT&I  Enterprises,  on  a  cor- 
porate entity  basis  and  a  consolidated 
basis,  to  the  date  of  the  banalce 
sheets.  Petitioner  GTW  indicates  that 
balance  sheets  and  income  statements 
for  DT&I  and  DT&I  Enterprises  on  a 
corporate  entity  and  consolidated 
basis  as  at  June  30,  1977.  are  Included 
In  Finance  Docket  No.  28499  (Sub-No. 
1),  Norfolk  &  Western  Railroad  Co. 
and  Baltimore  &  Ohio  Railroad  Co.— 
Control— Detroit.  Toledo  &  Ironton 
Railroad  Co.  (NW/B&O  application). 
However,  because  June  30,  1977,  is 
more  than  6  months  prior  to  the  date 
GTW  Intends  to  file  its  application. 
GTW's  counsel  has  made  a  request  to 
Permco's  coimsel  for  the  DT&I  and 
DT&I  Enterprises  corporate  entity 
and  consolidated  balance  sheets  and 
Income  statements  as  at  September  30, 
1977. 

We  believe  that  good  cause  has  been 
presented  to  Justify  an  extension  of 
time  for  filing  this  information.  A  30- 
day  extension  of  time  api>ears  most 
appropriate  Inasmuch  as  petitioner 
GTW  requests  no  particular  time 
period  and  because  of  the  strict  time 
constraints  imposed  on  railroad  con- 
solidation proceedings. 

49  CFR  section  1111.2(b)(6)(iii)  re- 
quires income  statements  of  each  of 
GTW's  subsidiaries  on  a  corporate 
entity  basis  for  the  immediately  pre- 
ceding 3  years.  Petitioner  alleges,  how- 
ever, that  pursuant  to  the  Commis- 
sion's Instructions  in  PJD.  No.  18222, 
File  No.  9435-3,  GTW  has,  since  Janu- 
ary 1,  1954,  consolidated  the  income 
statements  of  its  car  ferry  subsidiary. 
This,  in  our  opinion,  shows  good  cause 
for  a  waiver  of  the  requirements  of 
section  1111.2(b)(6)(lll)  as  It  concerns 
the  car  ferry  subsidiary. 

49  CFR  sections  1111.2(a)  (3).  (4), 
and  (7)  require,  among  other  things, 
directors'  and  shareholders'  resolu- 
tions of  DT&I  and  DTSL  and  opinions 
of  their  respective  counsel.  Petitioner 
states  that  it  is  not  presently  in  a  posi- 
tion to  provide  this  information  be- 
cause Its  application  is  Inconsistent 
with  the  NW/B&O  implication,  and 
thus  production  of  this  material  by 
Pennco,  owner  of  DT&I,  and  NW 
which  Jointly  controls  DTSL  through 


its  ownership  of  50  percent  of  the 
stock  of  DTSL  is  doubtful.  Petitioner 
states  further  that  once  an  order  is 
issued  approving  the  transaction  pro- 
posed in  its  inconsistent  application,  it 
will  be  in  a  position  to  provide  such 
resolutions  and  opinions  as  are  re- 
quired by  the  Commission  at  that 
time.  Finally,  petitioner  alleges  that  in 
similar  circimistances  the  Commission 
ruled  In  this  proceeding  that  such  res- 
olutions and  opinions  of  counsel  were 
not  required  for  DT&I  In  the  NW/ 
B&O  application.  In  our  opinion,  peti- 
tioner has  shown  good  cause  for  grant- 
ing the  requested  waiver. 

It  is  ordered:  (1)  The  petition  for  an 
extension  of  time  for  filing  DT&I  and 
DT&I  Enterprises  balance  sheet  and 
Income  statement  data,  as  mentioned 
above,  is  granted  for  a  30-day  period. 

(2)  The  petition  for  waiver  of  the 
Income  statement  of  petitioner's  car 
ferry  subsidiary  on  a  corporate  entity 
basis  is  granted. 

(3)  The  petition  for  waiver  of  the  di- 
rectors' and  shareholders'  resolutions 
of  DT&I  and  DTSL  and  opinions  of 
their  respective  counsel  is  granted. 

(4)  Public  notice  of  our  action  shaU 
be  given  to  the  general  public  by  deliv- 
ery of  a  copy  of  this  order  to  the  Di- 
rector, Office  of  the  Federal  Register. 
for  publication. 

(5)  This  order  shall  be  effective  on 
the  date  of  service. 

E>ecided  February  14, 1978. 

By  the  Commission,  Chairman 
O'Neal  absent  and  not  participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-4827  Ffled  2-22-78;  8:45  am] 


[7035-01] 

[NoUce  AB  43  (Sub-No.  42)] 

ILLINOIS  CENTRAL  (MILF  RAILROAD  CO. 

Abandonmanl  Between  Mllepod  1.0  at  Indian- 
opoUt,  IN.,  and  MiieposI  89.0  at  Swits  City, 
IN,  and  Between  Mllepott  0.0  at  Floyd 
(Bloomington),  IN,  to  Milepeit  9.26  at  end 
of  Track.  In  Groene,  Monroe,  Brown,  John- 
ten,  Morgan,  and  Marion  Counties,  IN 

January  31. 1978. 

The  Interstate  Commerce  Commis- 
sion's Section  of  Energy  and  Environ- 
ment has  concluded  that  the  proposed 
abandonment  of  97.20  miles  of  main 
and  branch  line  between  Indianapolis 
and  Swltz  C:ity,  In  Greene,  Monroe, 
Brown.  Johnson,  Morgan,  and  Marion 
Counties.  IN.  If  approved  by  the  (Dom- 
mlsslon.  does  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment. 

It  was  concluded,  among  other 
things,  that  traffic  diversion  as  out- 
lined by  the  applicant  would  add  two 
trucks  to  area  highways  each  working 


day.  In  consideration  of  existing  traf- 
fic conditions,  this  additional  traffic 
should  not  sie^icantly  affect  current 
highway  situations  or  ambient  envl- 
roiunental  conditions.  Should  the 
actual  diversion  of  traffic  differ  from 
that  presented  by  the  ICG  and  used  as 
an  analysis  base  for  this  report,  the 
proposed  action  may  have  to  be  reas- 
sessed. The  apparent  lack  of  definitive 
economic  developmental  plans  for  the 
affected  area,  coupled  with  no  loss  of 
rail  service  to  the  major  industries  In 
the  affected  rail  corridor— as  reported 
by  ICG— preclude  the  proposed  aban- 
donment from  significantly  affecting 
rural  and  conunvmity  development. 
Furthermore,  the  action  wUl  not 
affect  any  historic  or  archaeological 
site,  or  any  endangered  species.  The 
Instant  rial  corridor  is  suitable  for  al- 
ternative public  use.  If  the  action  Is  ap- 
proved, and  a  suitable  condition  has 
been  suggested  to  facilitate  public 
agency  interest  in  the  post-abandon- 
ment use  of  the  rail  property. 

These  conclusions  are  contained  In  a 
staff-prepared  environmental  thresh- 
old assessment  survey,  which  is  avail- 
able on  request  to  the  Interstate  Com- 
merce Commission.  Office  of  Proceed- 
ings, Washington,  DC  20423;  tele- 
phone 202-275-7011.  Interested  per- 
sons may  comment  on  this  matter  by 
filing  their  statements  In  writing  on  or 
before  March  20,  1978. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment 
survey  represents  an  evaluation  of  the 
environmental  issues  In  the  proceed- 
ing and  does  not  purport  to  resolve  the 
issues  of  whether  the  present  or 
future  public  convenience  and  necessi- 
ty permit  discontinuance  of  the  line 
proposed  for  abandonment.  Conse- 
quently, comments  on  the  environ- 
mental study  should  be  Umlted  to  dis- 
cussion of  the  presence  or  absence  of 
environmental  Impacts  and  reasonable 
alternatives. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-4825  FUed  2-22-78;  8:45  am] 


[7035-01] 


[Volume  No.  62] 


MOTOR  CARRIER,  BROKBI,  WATR  CARRIER 
AND  FREIGHT  FORWARDBt  OTBtATINO 
RIGHTS  APPLICATIONS 

February  15, 1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  5  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
In  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
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Hon.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Dallas.  TZ.  or 


over  irregular  routes,  transporting: 
Stich  commodities  as  are  dealt  In  by 
retail  stores  (except   foodstuffs   and 


cant's  representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  PL 
32207.  Authority  sought  to  operate  as 


.   ^A. ^%-fl.^l.^ 
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strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(dX3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  speolflccdly  the  grounds  upon 
which  it  is  mad*,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  belieres  to  be  in  con- 
flict with  that  sought  In  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  In  reasonable  compli- 
ance with  the  requirements  of  the 
niles  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "P"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(dK4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  wiU  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  orsd  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2229  (Sub-No.  199).  fUed 
January  9,  1978.  Applicant:  RED 
BALL  MOTOR  FREIGHT,  INC.,  3177 
Irving  Boulevard,  Dallas,  Tex.  75247. 
Applicant's  representative:  Jackie  Hill 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment):  serving  the  K- 
Mart  Corp.  distribution  facility  locat- 


ed at  (Shenandoah,  QA)  at  or  near 
Newman.  GA  (Coweta  County)  as  an 
off -route  point  in  conjunction  with  ap- 
plicant's regular  route  operations. 

NoTK.— Cooimoa  eontrol  may  t>e  Involved. 
If  a  hearlnt  is  d«eza«d  Dcecasary.  the  appli- 
cant requeeU  that  It  be  held  at  either  Atlan- 
ta, OA.  or  Wuhlnrton,  DC. 

No.  MC  5227  (Sub-No.  32).  fUed  De- 
cember 23.  1977.  Applicant:  ECKLEY 
TRUCKING.  INC..  P.O.  Box  201. 
Mead,  NE  88041.  Applicant's  represen- 
tative: Gailjm  L.  Larsen,  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cooling  towers,  cooling)  tower  parts 
and  accessories,  from  the  facilities  of 
E.  D.  Ooodfellow  Co..  Inc..  located  at 
or  near  Tulsa.  OK.  to  points  in  the 
United  States  (except  AK  and  HI). 

NoTS.— If  a  hearing  Is  deemed  neceosary, 
applicant  requests  that  It  be  held  at  either 
Tulsa,  OK,  or  Lincoln.  NE. 

No.  MC  5470  (Sub-No.  138),  filed 
January  3,  1978.  Applicant:  TAJON, 
INC.,  R.D.  5.  Mercer.  PA  16137.  Appli- 
cant's representative:  Brian  L. 
Troiano,  918  16th  Street  NW.,  Wash- 
ington. DC  2006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alloys  and  ores,  in  dump  vehi- 
cles, from  East  Liverpool.  OH  to  points 
in  NC  and  SC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. DC,  or  Pittsburgh.  PA. 

No.  MC  11207  (Sub-No.  412),  filed 
January  5,  1978.  Applicant:  DEATON, 
INC.,  317  Avenue  West,  P.O.  Box  938, 
Birmingham.  AL  35201.  Applicant's 
representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting; (1)  Building  and  construction 
materials,  from  the  facilities  of  the 
Celotex  Corp.,  located  at  or  near  Tex- 
arkana,  AR  to  points  in  AL,  FL.  GA. 
LA.  and  MS.  (2)  Materials  and  sup- 
plies used  in  the  manufacture,  and  dis- 
tribution of  building  and  construction 
materials  (except  commodities  in 
bulk),  from  points  in  AL.  FL.  GA.  LA. 
and  MS  to  the  facilities  of  the  Celotex 
Corp..  located  at  or  near  Texarkana, 
AR. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Tampa, 
FL  or  JacksonvUle.  FL. 

No.  MC  25798  (Sub-No.  301).  fUed 
January  3.  1978.  AppUcant:  CLAY 
HYDER  TRUCKING  LINES.  INC.. 
Post  Office  Box  1186.  Aubumdale,  FL 
33832.  Applicant's  representative: 
Tony  G.  Russell,  Post  Office  Box  1186, 
Aubumdale,  FL  33823.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Foodstvft*, 
(except  in  bulk),  from  the  facilities  of 
Rich  ProdtKrts  Corp.,  located  at  or 
near  Murfreesboro.  TN  to  points  tn 
AL.  AR.  FL.  GA.  IN,  KY.  LA.  MS.  MO, 
NC.  OK.  SC.  TX  and  WI. 

Hon.— Common  control  may  be  taivolved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Buffalo, 
NY  or  Nashvllls.  TN. 

No.  MC  27817  (Sub-No.  139).  fUed 
January  3.  1978.  Applicant:  H.  C. 
OABLER,  INC.,  R.D.  No.  3,  P.O.  Box 
220,  Chambersburg,  PA.  17201.  Appli- 
cant's representative:  Christian  V. 
Graf,  407  North  Front  Street.  Harris- 
burg,  PA  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  retaU,  wholesale,  chain  grocery 
and  food  bxisiness  houses  (except  com- 
modities in  bulk  and  commodities  re- 
quiring refrigeration  in  transit),  from 
Baltimore.  MD,  to  points  in  DE,  DC. 
MD,  NJ,  NY.  OH,  PA.  VA  and  WV.  re- 
stricted to  traffic  originating  at  said 
origin  and  destined  to  said  destina- 
tions. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, DC  or  Harrlsburg.  PA. 

No.  MC  28088  (Sub-No.  31).  fUed 
January  9.  1978.  Applicant:  NORTH  <fc 
SOUTH  LINES.  INC..  2710  S.  Main 
Street.  Harrisonburg.  VA  22801.  AppU- 
cant's  representative:  John  R.  Sims, 
Jr..  915  Pennsylvania  Building,  425 
13th  Street  NW..  Washington.  DC 
20004.  Applicant  seeks  authority  to 
engage  in  operation  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  frozen 
foods  from  Crozet.  VA,  to  points  in  IL, 
IN,  MI,  MO,  OH.  WI.  and  Russeilville, 
AR;  and  92)  from  Russeilville,  AR.  to 
Crozet,  Va. 

Note.— If  an  oral  hearing  is  deemed  neces- 
sary. It  is  requested  that  such  hearing  be 
held  in  either  Washington,  DC,  or  Harrison- 
burg. VA. 

No.  MC  31389  (Sub-No.  238).  filed 
January  4.  1978.  Applicant:  McLEAN 
TRUCKING  CO.,  a  corporation,  617 
Waughtown  Street,  Winston-Salem, 
NC  27107.  Applicant's  representative: 
David  F.  Eshelman.  P.O.  Box  213, 
Winston-Salem,  NC  27102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regxilar 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
conun(xiities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
plantslte  of  the  Bealrd-Poulan  Divi- 
sion of  Emerson  Electric  Co.,  located 
at  or  near  Marshall,  TX.  as  an  off- 
route  point  In  conjunction  with  appli- 
cant's regular  route  operations. 
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NENT  VAN  SERVICE.  INC..  1601  cant's  representative:  William  C. 
Pennsylvania  Avenue.  St.  Louis.  MO  Harris  (same  address  as  applicant). 
83103.      Applicant's      representative:     Authority    sought    to    operate    as    a 


cant's  representative:  Joe  C.  Day,  2040 
North  Loop  West.  Suite  208,  Houston, 
TX  77018.  Authority  sought  to  operate 


NOTICES 


7501 


NoTB.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Dallas.  TZ.  or 
Washington.  DC. 

No.  MC  35807  (Sub-No.  80).  filed 
January  9.  1978.  AppUcant:  WELLS 
FARGO  ARMORED  SERVICE 
CORP.,  P.O.  Box  4313,  Atlanta.  GA 
30302.  Applicant's  representative: 
Harry  J.  Jordan.  1000  16th  Street 
NW.,  Washington,  DC  20036.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency, 
and  securities,  between  Atlanta,  OA 
and  Hamilton  and  Polk  Cotinties,  TN, 
and  Russell  and  Chambers  Counties, 
AL.  in  nonradial  movement,  under  and 
continuing  contract  or  contracts  with 
banks  and  banidng  institutions. 

NoTS.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
OA  or  Washington.  DC.  Common  control 
may  be  involved. 

No.  MC  41406  (Sub-No,  60).  fUed 
January  9.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue,  Hammond.  IN 
46323.  Applicant's  representative:  Alkl 
E.  Scopelitls,  815  Merchants  Bank 
Building,  IndianapoUs,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregru- 
lar  routes,  transporting:  Building  ma- 
terials, and  mxLterials,  equipment  and 
ruppliea  used  in  the  manufacture  and 
installaUon  of  building  materials 
(except  commodities,  in  bulk).  Be- 
tween Franklin.  Oh.  on  the  one  hand, 
and.  on  the  other.  DE.  IL.  IN.  lO.  KY, 
MD.  MI,  MS.  MO.  NJ,  NY,  PA,  TN, 
WV,  and  WI. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Chicago,  IL,  or  Indianapolis,  IN. 

Docket  No.  MC  47583  (Sub-No.  63), 
filed  January  5.  1978.  Applicant: 
TOLLIE  FREIGHTWAYS,  INC.,  1020 
Sunshine  Road,  Kansas  City.  KS 
66115.  Applicant's  representative:  D.  S. 
Hults.  P.O.  Box  225.  Lawrence,  KS 
66044.  Authority  sought  to  operate  as 
a  comrtwn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  and  feed  ingredients,  from  the 
plantsites  and  storage  facilities  of  Kal 
Kan  Foods.  Inc..  located  at  or  near 
Wichita  and  Hutchinson.  KS.  to  all 
points  in  the  United  States  East  of  the 
Western  boundaries  of  the  states  of 
ND,  SD,  NE.  CO.  and  NM. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Kansas 
City.  MO. 

No.  MC  51146  (Sub-No.  553).  fUed 
December  23,  1977.  Applicant: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common   carrier,   by   motor   vehicle. 


over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  stores  (except  foodstuffs  and 
commodities  in  bulk)  from  points  in 
CA  and  WA  to  the  facilities  of  Dayton 
Hudson  Corp.  and  Target  Stores,  Inc.. 
located  in  MI. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  l)e  held  at  Chicago,  IL. 

No.  MC  51146  (Sub-No.  554),  filed 
December  29.  1977.  Applicant: 
SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper  and  paper  products  from  Liber- 
ty, MO  to  points  in  the  United  States 
(except  HI  and  AK),  and  (2)  material 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  from  points  in  the  United 
States  (except  AK)  to  Liberty.  MO. 

Note.— Common  control  may  be  involved. 
If  a  hearing  U  deemed  necessary,  applicant 
requests  that  it  be  held  at  Clilcago.  IL. 

No.  MC  52460  (Sub-No.  201),  fUed 
December  30,  1977.  Applicant:  ELLEX 
TRANSPORTA'nON,  INC..  1420  , 
West  35th  Street.  P.O.  Box  9637, 
Tulsa,  OK  74107.  Applicant's  represen- 
tative: WUbum  L.  WiUiamson,  280  Na- 
tional Foundation  Life  Building,  3535 
NW  58th  Street.  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  comvrum  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from  the 
plantslte  or  facilities  of  Rich  Products 
Corp.  lc>cated  at  or  near  Murfreesboro. 
TN  to  points  in  AL.  AK.  FL.  GA.  KS, 
LA.  MS,  NC,  OK.  SC,  TN,  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  tliat  it  be  held  at  Mem- 
phis. TN. 

No.  MC  56213  (Sub-No.  12).  filed 
January  3,  1978.  Applicant:  RICHARD 
L.  KINARD,  INC.  1100  Zinn's  Quarry 
Road.  York.  PA  17404.  Applicant's  rep- 
resentative: Jeremy  Kahn.  Suite  733, 
Investment  Building,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Canned  mushrooms  and  canned  mush- 
room products,  from  points  in  Muh- 
lenberg Township.  Berks  County,  PA. 
to  points  in  CO.  UT.  WY.  NY.  WV, 
VA.  MD.  NC.  SC,  KY,  GA,  FL,  AL.  TN. 
MO,  LA,  AR,  LA.  ND,  SD,  NE,  OK. 
TX,  AZ.  NM,  and  CA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, DC. 

No.  MC  59150  (Sub-No.  116).  fUed 
January  3.  1978.  Applicant:  PLOOF 
TRUCK  LINES,  INC.,  1414  Lindrose 
Street,  Jacksonville.  FL  32206.  Appli- 


cant's representative:  Martin  Sack,  Jr., 
1764  Gulf  Life  Tower,  Jacksonville.  PL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  hoard,  from  Montlcello, 
GA,  to  points  In  the  United  States  In 
and  east  of  ND,  SD,  NE,  CO,  OK,  and 
TX. 

Note.— If  a  hearing  is  deemed  necessary, 
^pllcant  requests  that  it  be  held  at  Atlan- 
ta. GA. 

No.  MC  59150  (Sub-No.  117).  filed 
January  9,  1978.  Applicant:  PLOOF 
TRUCK  LINES.  INC..  1414  Lindrose 
Street.  Jacksonville,  FL  32206.  Appli- 
cant's representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pavement  marking  compounds,  from 
Marietta.  GA,  to  points  in  AL,  FL.  SC, 
NC.  and  VA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  t>e  held  at  Atlan- 
ta. OA. 

No.  MC  61231  (Sub-No.  115).  fUed 
January  9.  1978.  Applicant:  EASTER 
ENTERPRISES,  doing  btisiness  as 
KCK  LINES,  INC.,  P.O.  Box  1351.  Des 
Moines.  lA  50305.  Applicant's  repre- 
sentative: William  L.  Falrbank,  1980 
Financial  Center,  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  and  construction  materials 
from  the  plantslte  of  the  Celotex 
Corp.  located  at  or  near  Texarkana, 
AR  to  points  in  AZ,  CO.  IL.  IN.  LA. 
KS,  KY,  MI,  MN,  MO,  MT.  NE.  NM, 
ND.  OH.  OK.  SD,  TX,  WI.  and  WY. 
(2)  Materials  and  supplies  used  in  the 
manufaicture  of  and/or  the  distribu- 
tion of  commodities  named  in  (1) 
above  (except  (jommodities  in  bulk), 
from  the  destination  states  named  in 
(1)  above  to  the  facQities  of  the  Celo- 
tex Corp.  located  at  or  near  Texar- 
kana, AR. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Tampa, 
FL,  Chicago,  IL,  or  Little  Rock.  AR. 

No.  MC  73165  (Sub-No.  426),  fCed 
January  3,  1978.  Applicant:  EAGLE 
MOTOR  UNES.  INC.,  830  North  33rd 
Street,  Birmingham,  AL  35202.  AppU- 
cant's  representative:  R.  Cameron  Rol- 
lins. 830  North  33rd  Street,  Birming- 
ham, AL  35020.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cast  iron  valves  and  hy- 
drants, and  parts,  attachments,  and 
accessories  therefore,  from  Beaumont, 
TX.  to  points  in  the  United  States  (in- 
cluding AK.  excluding  HI). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
TZ.  or  New  Orleands.  LA. 

No.  MC  76184  (Sub-No.  3),  filed  Jan- 
uary 4,  1978.  AppUcant:  MID  CONTI- 
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eratora  and  cooling  and  freezing  com- 
bined; dishwasher  parts;  refrigerator 
parts,  from  Mansfield.  OH;  NashvlUe. 
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No.  MC  107012  (Sub-No.  257).  fUed 
January  3,  1978."  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  Lin- 
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No.  MC  107496  (Sub-No.  1120).  fUed 
January  6,  1978.  AppUcant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
r-pnt/ir      fififi     Grand      Avenue.     Des 
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NENT  VAN  SERVICE.  INC..  1«01 
Pennsylvania  Avenue,  St.  Louis,  MO 
63103.  Applicant's  representative: 
Ernest  A.  Brooks  II,  411  North  Street, 
1301  Ambassador  Bxilldln;,  St.  Louis. 
MO  63101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: New  custom  architectural  interi- 
ors and  components  thereof,  and  relat- 
ed supplies,  when  moving  in  mixed 
loads  with  new  custom  architectural 
Interiors,  from  St.  Louis,  MO.  to 
points  in  ND,  CO.  RI.  DE,  VA.  NC,  PL, 
NY,  NJ,  CO,  SC.  WV,  MD,  SD,  and 
MA. 

NoTC— If  a  bearing  t>  deemed  necessary, 
the  applicant  reQuests  tt  be  held  at  either 
St.  Louis.  MO.  or  Springfield.  XL. 

MC  82492  (Sub-No.  176),  fUed  Janu- 
ary 3.  1978.  Applicant:  MICHIGAN  <fe 
NEBRASKA  TRANSIT  CO..  INC., 
2109  Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo.  MI  49003.  Applicant's  rep- 
resentative: William  C.  Harris  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  commxm  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  toy  and  game 
retailers  and  materials,  equipment, 
and  supplies  used  in  the  conduct  of 
such  business,  from  points  in  AR.  IL, 
m.  lA.  KS.  KY.  MI.  MN.  MO.  NE,  ND. 
OH.  OK.  SD.  TN.  WI,  those  points  in 
NY  in  and  west  of  Allegany.  Living- 
ston, and  Monroe  Counties,  and  those 
points  in  PA  on  and  west  of  VS.  Hwy 
219,  to  (Chicago,  IL,  and  Detroit,  MI. 

NoTK.— If  a  hearing  Is  deemed  necessary . 
applicant  requests  It  be  held  at  Washington, 
DC. 

MC  82492  (Sub-No.  177).  filed  Janu- 
ary 6.  1978.  Applicant:  MICHIGAN  <fe 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Applicant's  rep- 
resentative: Willltun  C.  Harris  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  plantsite 
of  mini  Beef  Packers,  Inc.,  at  or  near 
Joslin.  IL.  to  points  in  KY.  those 
points  in  NY  in  and  west  of  Allegany, 
Livingston,  and  Monroe  Counties,  and 
those  points  in  PA  located  on  and  west 
of  UJS.  Hwy  219. 

Nora— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  IL. 

MC  82492  (Sub-No.  178).  filed  De- 
cember 27.  1977.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO, 
INC.,  2109  Olmstead  Road,  P.O.  Box 
2853,    Kalamazoo.    MI    49003.    AppU- 


cant*s  representative:  William  C. 
Harris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packingfu3uses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  In 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Swift  &  Co.  plants  located  at  or  near 
Grand  Island  and  Omaha,  NE;  Des 
Moines,  Glenwood.  Marshalltown,  and 
Sioux  City,  lA,  to  points  in  KY  and 
TN.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  States. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  (Chicago.  IL. 
or  Washington.  DC. 

No.  MC  94265  (Sub-No.  256),  fUed 
January  3,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
305.  Windsor,  Va.  23487.  Applicant's 
representative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Particleboard,  pulpboard.  and  paper. 
from  the  facilities  of  ITnion  Camp 
Corp.  at  or  near  Franklin.  VA.  to 
points  In  IL.  IN.  KY,  MI,  MN.  OH,  TN, 
VA,  WV,  and  WI. 

Nora— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC,  or  Richmond.  TA. 

No.  MC  100666  (Sub-No.  874),  fUed 
January  3.  1978.  Applicant;  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shreveport.  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson. 
280  National  Foundation  Life  Build- 
ing, 3535  Northwest  58th  Street.  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Building  and 
construction  materials,  from  the 
plantsite  of  the  Celotex  Corp.  located 
at  or  near  Texarkana,  AR.  to  points  in 
the  United  SUtes  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  and/or  the  distri- 
bution of  commodities  named  in  (1) 
above  (except  commodities  in  bulk), 
from  the  destination  States  named  in 
(1)  above  to  the  facilities  of  the  Celo- 
tex Corp.  located  at  or  near  Texar- 
kana, AR. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
TX. 

No.  MC  102567  (Sub-No.  206).  FUed 
January  3.  1978.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer 
5357,  Bossier  City,  LA  71111.  Appli- 


cant's representative:  Joe  C.  Day.  2040 
North  Loop  West,  Suite  208,  Houston, 
TX  77018.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Sulfuric  acid.  In  bulk.  In  tank  vehicles, 
from  Baton  Rouge,  LA.  to  Horphlet, 
AR;  and  (2)  acid  sludge.  In  bulk.  In 
tank  vehicles,  from  Norphlet,  AR,  to 
Baton  Rouge,  LA. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston. 
TZ.  or  New  Orleans.  LA. 

No.  MC  103051  (Sub-No.  418).  fUed 
December  27,  1977.  Applicant:  FLEET 
TRANSPORT  CO.,  INC.,  934  44th 
Avenue  North,  Nashville.  TN  37209. 
Applicant's  representative:  Russell  E. 
Stone,  P.O.  Box  90408.  Nashville.  TN 
37209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transi>orting:  fer- 
tilizer  and  fertilizer  materials,  aiihy- 
drous  ammonia,  urea  and  soda  ash.  In 
bulk.  In  tank  or  hopper-tyi>e  vehicles, 
and  dump  trucks,  from  points  In  Rich- 
mond County,  OA,  to  points  in  SC, 
NC,  VA,  WV,  KY,  and  TN. 

NoTX.— if  a  hearing  is  deemed  necessary, 
applicant  requests  ttiat  it  be  held  In  either 
Nashville.  TN,  or  Atlanta.  OA 

No.  MC  104421  (Sub-No.  23).  fUed 
January  5,  1978.  Applicant:  ECONO 
LINES,  INC.,  P.O.  Box  623.  D.TB.. 
Omaha,  NE  68101.  Applicant's  repre- 
sentative: Roger  W.  Norris  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  Common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  such  commodities  as  are 
dealt  in  and  used  by  manufacturers 
and  distributors  of  irrigation  systems, 
component  parts,  and  accessories 
(except  commodities  In  bulk  In  tank  or 
hopper  vehicles),  between  points  In 
Pottawattamie  County,  LA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  in  and  west  of  MN.  LA. 
MO.  AR,  and  LA  (except  AK  and  HI), 
and  except  between  points  In 
Pottawattamie  County,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in 
Douglas  and  Platte  Counties,  NE,  and 
Omaha,  NE. 

Note. —Common  control  may  be  involved. 
If  oral  hearing  is  deemed  D«cessary,  appli- 
cant requests  It  be  held  at  Omaha.  N£. 

No.  MC  105566  (Sub-No.  155),  fUed 
January  3.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC..  P.O. 
Box  1119,  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kllroy,  Suite  406.  Executive  Building. 
6901  Old  Keene  Mill  Road,  Spring- 
field. VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  trans- 
porting: Household  appliances,  gas  or 
electric;  dishvnishing  machines;  gar- 
bage disposaJ  units;  stove  parts;  com- 
pactors, houshold  type;  microtoave 
ot>ens;  hoods;  cooling  boxes  or  refrig- 
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INC..  117  Chleamauga  Avenue,  Knox- 
▼file.  TN  37917.  Applicant's  represen- 
tative: I^uis  J.  Amato.  P.O.  Box  E. 


regular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
dairv  oroducts  and  articles  distributed 


No.  MC  113651  (Sub-No.  256),  fOed 
January  3,  1978.  ApplKamt:  INDIANA 
REFRIGERATOR  LINES.  INC..  P.O. 


erators  and  cooling  and  freezing  com- 
bined; dishwasher  parts;  refrigerator 
parts,  from  Mansfield,  OH;  Nashville, 
TN:  Springfield.  TN;  Murray,  KY;  and 
Dalton,  GA;  to  points  in  AZ,  CA,  CO, 
ID,  MT.  NV.  NM.  OR.  UT,  WA.  and 
WY. 

Note.— If  a  hearing  is  deemed  to  t>e  neces- 
sary, applicant  requests  it  be  held  in  Colum- 
bus. OH. 

No.  MC  105733  (Sub-No.  62),  filed 
January  4,  1978.  Applicant:  H.  R. 
RITTER  TRUCKING  CO.,  INC.,  928 
East  Hazelwood  Avenue,  Rahway,  NJ 
07065.  Applicant's  representative: 
Chester  A.  Zyblut,  366  Executive 
BuUding.  1030  Fifteenth  Street  NW., 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  PhthaXic  anhy- 
dride. In  bulk,  in  tank  vehicles,  from 
the  St.  Lawrence  River  crossing  at 
Rooseveltown,  NY,  to  points  in  MA, 
NJ,  and  NY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requesU  It  be  held  in  Wash- 
ington. DC. 

No.  MC  105813  (Sub-No.  229),  fUed 
December  30,  1977.  Applicant:  BEL- 
FORD  TRUCKING  CO..  INC.,  1759 
Southwest  1 2th  Street,  P.O.  Box  2009, 
Ocala,  FL  32670.  Applicant's  represen- 
tative: Arnold  L.  Burke,  180  North  La- 
Salle  Street,  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats  and 
packinghouse  products,  from  Charles- 
ton. SC,  to  points  in  AL.  FL,  GA,  IL, 
IN,  LA.  KY,  LA.  MI.  MN,  MS.  MO,  NJ, 
NY,  NC,  OH.  PA.  SC,  TN,  VA.  WV. 
and  WL 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, DC.  Common  control  may  be  in- 
volved. 

No.  MC  105813  (Sub-No.  230),  fUed 
December  29,  1977.  Applicant:  BEL- 
FORD  TRUCKING  CO.,  INC.,  1759 
Southwest  12th  Street.  P.O.  Box  2009, 
Ocala,  FL  32670.  Applicant's  represen- 
tative: Arnold  L.  Burke,  180  North  La- 
SaUe  Street.  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  cowiTTion 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  appendix  I  to 
the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  utilized  by  John  Morrell  Sc 
Co.  at  or  near  Sioux  Falls,  SD.  to 
points  in  the  States  of  AL,  FL.  GA, 
LA,  MS,  NC,  TN,  and  SC.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  facilities  knd  des- 
tined to  the  named  States. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL  Common  control  may  be  involved. 
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No.  MC  107012  (Sub-No.  257),  fUed 
January  3.  1978.'  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lin- 
coln Highway  East  and  Meyer  Road, 
P.O.  Box  988,  Fort  Wayne,  IN  46801. 
Applicant's  representative:  David  D. 
Bishop,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Carpet,  carpet  cushions,  carpet  under- 
lay and  adhesives,  solvent,  and  other 
accessories  used  in  conjunction  with 
carpet  cushion  and  carpet  underlay 
(except  commodities  in  bulk),  (1)  from 
the  plantsite  and  storage  facilities  of 
General  Felt  Industries,  Inc.,  located 
at  or  near  Philadelphia,  PA,  and  Tren- 
ton. NJ,  to  points  In  AL,  AR,  FL,  GA, 
KY,  LA,  MS,  NC.  SC,  TN,  VA,  and 
WV,  (2)  from  the  plantsite  and  storage 
facilities  of  Scott  Foam  Division  (a 
sub-contractor  for  General  Felt  Indus- 
tries, Inc.),  located  at  or  near  Eddy- 
stone,  PA,  to  points  in  AL,  AR,  FL, 
GA,  KY,  LA,  MS,  NC.  SC,  TN,  VA,  and 
WV,  (3)  from  the  plantsite  and  storage 
facilities  of  Olympic  Products  Division 
of  Cone  Mills  (a  sub-contractor  for 
General  Felt  Industries,  Inc.).  located 
at  or  near  Greensboro,  NC  and 
Tupelo,  MS,  to  points  in  AL,  AR,  FL, 
GA.  KY,  LA,  MS,  NC,  SC,  TN.  VA,  and 
WV,  (4)  from  the  plantsite  and  storage 
facilities  of  General  Tire  (a  sub-con- 
tractor for  General  Felt  Industries, 
Inc.),  located  at  or  near  Columbus, 
MS,  to  points  in  AL,  AR,  FL,  GA,  KY. 
LA,  MS,  NC,  SC,  TN,  VA.  and  WV,  and 
(5)  from  the  plantsite  and  storage  fa- 
cilities of  General  Felt  Industries,  lo- 
cated at-br  near  Commerce  and  Pico 
Rivera,  CA.  to  points  in  AZ,  CO,  ID, 
MT.  NM,  NV.  OR,  UT,  WA,  and  WY. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  New  York, 
NY,  or  Washington,  DC. 

No.  MC  107295  (Sub-No.  870),  filed 
December  29.  1977.  AppUcant:  PRE- 
FAB TRANSIT  CO.,  a  corporation. 
P.O.  Box  146.  Farmer  City,  IL  61842. 
Applicant's  representative:  Mack  Ste- 
phenson, 42  Fox  Mill  Lane,  Spring- 
field, IL  62707.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  Irregular  routes,  trans- 
porting: (1)  Building  and  construction 
mxiterials  from  the  plantsite  of  the  Ce- 
lotex Corp.,  located  at  or  near  Texar- 
kana. AR,  to  points  In  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  and/or  the  distribu- 
tion of  commodities  named  In  (1) 
above  (except  commodities  In  bulk), 
from  the  destination  states  named  In 
(1)  above,  to  the  facilities  of  the  Celo- 
tex Corp.,  located  at  or  near  Texar- 
kana, AR. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  In  New 
Orleans,  or  Washington.  DC. 
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No.  MC  107496  (Sub-No.  1120),  fUed 
January  6,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  LA  50304.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  LA  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  trans- 
porting: Petroleum  products,  In  bulk, 
from  Junction  City  and  Green  Bay, 
WI.  to  points  In  MI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Minne- 
apolis, MN,  or  Chicago,  IL.  Common  control 
may  be  involved. 

No.  MC  108207  (Sub-No.  474),  fUed 
January  5,  1978.  AppUcant:  FROZEN 
FOOD  EXPRESS.  INC.,  P.O.  Box 
5888.  Dallas,  TX  75222.  Applicant's 
representative:  Mike  Smith  (same  ad- 
dress as  applicant).  Authority  to 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  sites  of  the  plant  and  warehouse 
f£icilities  of  Elcona  Pood.  Inc.  at  Elk- 
hart and  Southbend,  IN.  to  AZ,  AR, 
CA;  KS,  LA,  MS,  MO,  NM,  OK,  TX 
and  Memphis,  TN,  restricted  to  traffic 
originating  at  named  origin,  and  des- 
tined to  the  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Chicago,  EL, 
or  Dallas.  TX. 

No.  MC  108633  (Sub-No.  15),  fUed 
December  27,  1977.  Applicant: 
BARNES  FREIGHT  LINE,  INC.,  P.O. 
Box  800,  Carrollton,  GA  30117.  Appli- 
cant's Representative:  Frank  D.  Hall. 
Suite  713.  3384  Peachtree  Road  NE., 
Atlanta,  GA  30326.  Authority  Is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  commodities  In  bulk, 
those  requiring  special  equipment  be- 
cause of  size  or  weight.  Classes  A  and 
B  explosives,  and  household  goods  as 
defined  by  the  Commission),  (1)  be- 
tween Atlanta,  GA,  and  LaGrange, 
GA,  from  Atlanta  over  Interstate  Hwy 
85.  U.S.  Hwy  27.  and  U.S.  Hwy  29  to 
LaGrange,  serving  the  intermediate 
point  of  Hogansville,  with  closed  doors 
between  Atlanta  and  Hogansville,  and 
return,  and,  (2)  between  Franklin,  Ga, 
and  LaGrange,  GA  from  Franklin  over 
U.S.  Hwy  27  to  LaGrange,  and  return. 

(Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  GA 
or  Washington.  DC. 

No.  MC  108676  (Sub  No.  118,  filed 
January  9,  1978.  Applicant:  AJ. 
METLER    HAULING    &    RICKJINO, 
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modltles  named  in  (1)  above  (except 
commodities  in  bulk),  from  the  desti- 
nntJnn  States  named  in  (1)  above  to 


Executive  Park  Drive.  Knoxville,  TN 
^  37919.   Applicant's   representative:   B. 

Ko   MC  115331  (Sub-No.  443).  filed      Stephen  HeWey.  805  McI^Wen  Bank 


held  at  either  Tulsa,  OK  or  Kansas  City 
MO. 
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INC^  117  Chicamauga  Avenue,  Knox- 
Tflle.  TN  37017.  Applicant's  represen- 
tatiye:  Louis  J.  Amato.  P.O.  Box  E. 
Bowling  Oreen,  KY  42101.  Authority 
Is  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Refuse  containers 
and  part*,  attachmenta,  and  accesso- 
ries for  refuse  containers,  from  the 
plantsite  of  Harding  Machine  Co..  at 
or  near  Lexington.  TN.  to  points  in 
ND.  SD,  NE.  KS,  OK.  TX.  NM.  CO, 
WY.  MT,  ID,  DT,  AZ,  NV,  CA.  OR, 
and  WA. 

NOTB.— If  a  bearing  Is  deemed  necessary, 
the  applicant  request  that  It  be  held  at 

NMhvtlle,  TN. 

No.  MC  110098  (Sub-No.  160).  filed 
January  5.  1978.  Applicant:  ZERO  RE- 
FRIGERATED LINES  (a  corpora- 
tion), 1400  Ackerman  Road.  P.O.  Box 
20380,  San  Antonio,  TX  78220.  Appli- 
cant's representative:  T.  W.  Cothren 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Merchandise 
dealt  In  by  wholesale,  retail,  chain  gro- 
cery, and  food  business  houses.  In  ve- 
hicles equipped  with  mechanical  refl- 
geration  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  plant  and 
warehouse  facilities  of  Kraft,  Inc.  at 
Springfield.  MO  to  points  In  AL,  AZ. 
AR,  CA.  CO.  PL.  GA.  KS,  KY,  LA, 
MS,  NM,  NC.  OK.  SC,  TN,  TX,  and 
VA,  restricted  to  traffic  originating  at 
the  above  named  origin  and  destined 
to  the  above  named  destination  states. 

NoTX.— If  bearing  is  deemed  necessary,  ap- 
plicant request  It  be  held  at  either  San  Ant- 
onio, TX.  or  Chicago.  IL. 

No.  MC  111231  (Sub-No.  226),  fUed, 
January  3,  1978.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  AR  72764.  Appli- 
cant's representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood. 
Port  Smith,  AR  72902.  Authority  Is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  whole- 
sale or  retail,  discount,  or  variety 
stores  (except  commodities  in  bulk), 
serving  the  site  of  K-Mart  Corp.'s  Dis- 
tribution Center  located  in  Coweta 
County.  GA.  as  an  off-route  point  in 
connection  with  cturler's  authorized 
regular  route  operations  at  Atlanta, 
GA. 

KoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta, Oa.,  or  Washington.  £>C. 

No.  MC  111720  (Sub-No.  16),  fUed 
December  30,  1977.  Applicant:  WIL- 
LIAMS TRUCK  SERVICE,  INC.,  P.O. 
Box  40,  Sioux  Palls,  SD  57101.  AppU- 
cant's  representative:  Scott  E.  Daniel. 
P.O.  Box  82028,  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
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regular  routes,  transiwrting:  Meats, 
meat  products,  meat  byproducts  and 
dairy  products  and  articlee  distributed 
by  meat  packinghouses  as  described  In 
sections  A.  B,  and  C  of  appendix  1  to 
the  report  in  E>e8criptions  in  Motor 
Carrier  Certificates  61  MCX:  209  and 
786,  from  the  plantsites  and/or  ware- 
hoiise  facilities  utilized  by  John  Mor- 
rell  and  Co.,  located  at  or  near  Sioux 
FaUs.  SD  to  points  In  AL.  and  PL. 
Under  a  continuing  contract  or  con- 
tracts with  John  Morrell  8i  Co. 

NoTZ.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Sioux 
Falls,  SD  or  Chicago,  IL. 

No.  MC  112822  (Sub-No.  444),  fUed 
December  27,  1977.  Applicant:  BRAY 
LINES  INC.,  1401  N.  Little  Street, 
P.O.  Box  1191,  crushing.  OK  74023. 
Applicant's  representative:  Charles  D. 
Mldkiff  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transi>ortlng: 
Foodstuffs  (except  in  bulk),  from  the 
plantsite  or  facilities  of  Rich  Products 
Corp-,  at  or  near  Murfreesboro,  TN,  to 
points  in  GA,  IL.  IN.  KS.  KY,  LA,  MS, 
MO,  NC,  OH,  OK.  SC,  TN,  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  with  other 
sliollar  applications,  but  does  not  specify  a 
location. 

No.  MC  113265  (Sub-No.  7),  fUed 
January  4,  1978.  Applicant:  ATLAN- 
TA-ASHEVILLE  MOTOR  EXPRESS, 
INC.,  P.O.  Box  345,  Conley,  GA  30027. 
Applicant's  representative:  Paul  M. 
Danlell,  P.O.  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  class  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  liquid 
commodities  in  bulk  in  tank  vehicles), 
serving  the  facilities  of  K-Mart  Corp. 
Distribution  Center  In  Coweta  County. 
GA  near  Shenandoah,  GA  as  an  off- 
route  point  in  connection  with  appli- 
cant's existing  authorized  regular 
route  operations. 

NoTK.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Atlanta.  OA. 

No.  MC  113336  (Sub-No.  90),  fUed 
December  28,  1978.  Applicant:  PE- 
TROLEUM TRANSIT  COMPANY, 
INC.,  P.O.  Box  921,  Lumberton.  NC 
28358.  Applicant's  representative:  Rus- 
sell E.  Stone,  Route  3,  Montpier  Drive. 
Franklin,  TN  37064.  Permanent  au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Motor  oil, 
(except  in  bulk),  from  New  Kensing- 
ton. PA,  to  points  in  AL.  FL.  KY,  GA, 
LA.  MS,  NC.  SC  and  TN. 

NoTK.— If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Ra- 
lelgli,  NC  or  Atlanta.  OA. 


No.  MC  llMSl  (Sub-No.  2M).  filed 
January  3.  1978.  Applicant*  INDIANA 
REFRIGERATOR  LINES.  INC..  P.O. 
Box  552,  Muncle,  IN  47305.  Applicant's 
representative:  George  E.  Batty.  P.O. 
Box  652.  Muncle,  IN  47305.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
Sections  A  aind  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
from  the  plantsite  and  warehouse  fa- 
cilities of  Wilson  Foods  Corp.  located 
at  Des  Moines,  Iowa  to  points  in  Lou- 
isiana and  Mississippi.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named  ori- 
gins and  destined  to  the  named  desti- 
nations. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
TX  or  Kansas  City.  MO. 

No.  MC  114273  (Sub-No.  327),  fUed 
January  4,  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  LA 
52406.  Applicant's  representative: 
Kenneth  L  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles,  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  from  the  plantsite 
and  storage  facilities  utilized  by  John 
Morrell  and  Co.  at  or  near  Estherville, 
Humboldt,  Sioux  City,  LA  and  Sioux 
Falls,  SD  to  points  in  CT,  DE,  ME, 
MD,  MA.  NH.  NJ,  NY,  NC,  PA,  RI.  SC. 
TN,  VT,  VA.  WV  and  Washington.  DC. 
Restricted  to  traffic  originating  at  and 
destined  to  the  above  name  points. 

NoTx.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  (Chicago, 
IL  or  Waslilngton,  DC. 

No.  MC  114552  (Sub-No.  147),  filed 
December  30,  1977,  Applicant:  SEAN 
TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr.,  3426  North  Washington 
Blvd..  P.O.  Box  1240,  Arlington,  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Buildino  and  construction  materials, 
from  the  plantsite  of  The  Celotex 
Corp.  located  at  or  near  Texarkana, 
AR.,  to  points  in  AL,  DE,  FL,  GA,  IL, 
IN,  KS.  KY.  LA,  MD,  MI,  MS,  MO, 
NJ,  NY,  NC,  OH,  OK,  PA.  SC,  TN, 
TX,  VA.  WV,  and  DC;  and  (2)  MateH- 
als  and  supj>lies  used  in  the  manufac- 
ture of  and/or  the  distribution  of  com- 


modities named  in  (1)  above  (except 
commodities  In  bulk),  from  the  desti- 
nation States  named  In  (1)  above  to 
the  faculties  of  The  Celotex  Corp.  lo- 
cated at  or  near  Texarkana,  AR. 

NoT«.— If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Tampa. 
FL. 

No.  MC  114562  (Sub-No.  148),  filed 
December  28,  1977.  Applicant:  SENN 
TRUCKING  CO.,  a  corporation.  P.O. 
Drawer  220.  Newberry,  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington 
Blvd..  P.O.  Box  1240,  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Composition  board  and  paneling, 
from  the  faciliUes  of  Vanply.  Inc.  at  or 
near  Many.  LA,  to  point*  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  CO, 
and  NM.         |        » 

NoTB.— If  a  hearing  Is  deemed  necessary, 
applicant  requesU  that  It  be  held  at  New 
Orleans.  LA. 

No.  MC  114569  (Sub-No.  206),  fUed 
December  29.  1977.  Applicant: 
SHAFFER  TRUCKING,  INC.,  P.O. 
Box  418,  New  Kingstown,  PA  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Swift  and  Co.  plants  located  at  or  near 
Grand  Island  and  Omaha.  NE;  Des 
Moines,  Glenwood,  Marhsalltown,  and 
Sioux  City,  LA  to  points  in  AL  FL, 
GA,  NC,  SC,  and  TN. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago. 
IL  or  Washington,  DC. 

No.  MC  114632  (Sub-No.  128).  filed 
December  29,  1977.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287.  Madison, 
SD  57042.  Applicant's  representative: 
Michael  L  Carter  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cooling  towers  and  accessories,  mate- 
rials, and  supplies  for  cooling  towers 
(except  commodities  in  bulk)  from  the 
facilities  of  E.  D.  Goodfellow,  Inc.,  at 
or  near  TuL«ta,  OK  to  points  in  CO.  ID, 
IL.  IN,  LA,  KS,  KY.  MI,  MN.  MO,  MT, 
NE.  NY,  ND.  OH,  PA,  SD,  WV.  WI, 
andWY. 

NoTK.— Applicant  holds  motor  contract  au- 
thority in  No.  MC  129706.  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
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held  at  either  Tulsa,  OK  or  Kansas  Chty, 
MO. 

No.  MC  115331  (Sub-No.  443),  filed 
December  23.  1977.  Applicant:  TRUCK 
TRANSPORT  INC..  29  Clayton  Hills 
Lane.' St.  Louis.  MO  63131.  Applicants 
representative:  J  R.  Ferris.  230  St. 
Clair  Avenue.  East  St.  Louis,  IL  62201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk  or  in  parkages,  from 
the  facilities  of  Missouri  Portland 
Cement  Co.  at  or  near  Chattanooga, 
TN  to  points  in  AL.  MS,  KY,  TN,  WV, 
VA,  NC,  SC,  and  GA. 

NoTX.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St. 
Louis.  MO. 

No.  MC  115730  (Sub-No.  43).  Janu- 
ary 9,  1978.  AppUcant:  THE  MICKOW 
CORP..  P.O.  Box  1774,  531  S.W.  Sixth 
Street,  Des  Moines,  lA  50306.  Appli- 
cant's representative:  CecU  L. 
Goettsch.  1100  Des  Moines  Building, 
Des  Moines,  LA  50309.  Authority 
sought  to  operate  as  a  common  carrier 
over  irregular  routes,  in  the  transpor- 
tation of  Iron  and  Steel  Articles  from 
points  in  IL,  IN,  MO,  and  OH  to 
Seward.  Columbus,  and  Fremont,  NE. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Chicago,  IL  or  Washington,  E>C. 

No.  MC  115821  (Sub-No.  33),  filed 
December  28,  1977.  Applicant:  FRANK 
BEELMAN,  d.b.a.  BEELMAN  TRUCK 
CO.,  St.  Libory,  IL  62282.  Applicant's 
representative:  Ernest  A.  Brooks  II, 
411  N.  7th  St.,  1301  Ambassador  Bldg., 
St.  Louis,  MO  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  biilk,  from 
points  in  Saline,  Franklin,  Jefferson, 
Williamson,  Gallatin.  Marion,  Hamil- 
ton. Hardin,  Pope,  Johnson,  Union, 
Jackson,  Randolph,  and  Perry  Coun- 
ties, Hi,  to  points  In  MO  on  and  south 
of  U.S.  Highway  60,  and  on  and  east  of 
MO  Highway  21. 

Note.— If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  St. 
Louis,  MO  or  Springfield.  IL. 

No.  MC  115826  (Sub-No.  233).  filed 
January  9.  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  St.  P.O.  Box 
5088  T.A.,  Denver,  CO  80217.  Appli- 
cant's representative:  Howard  Gore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  horse  meat  from 
points  In  AZ  to  points  in  the  United 
States  (except  points  in  AK  and  HI). 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  in  Denver.  CO. 

No.  MC  115841  (Sut>-No.  592),  filed 
January  4,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION,  INC..   Suite   110,   9041 


7505 

Executive  Park  Drive.  Knoxvllle.  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Practice  bombs  and  practice 
mines,  from  Anniston,  AL  to  New  Or- 
leans, LA,  and  Blue  Grass  Depot  at 
Lexington,  KY. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  \b  deemed  necessary  applicant 
requests  that  it  be  held  at  Birmingham,  AL, 
or  Washington,  DC. 

No.  MC  115931  (Sub-No.  47),  fUed 
January  5,  1978.  Applicant:  BEE  LINK 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59801.  AppUcant's 
representative:  Donald  W.  Smith, 
Suite  945,  9000  Keystone  Crossing,  In- 
dianapolis, IN  46240.  Authority  sought 
to  operate  as  a  common  carrier,  over 
Irregular  routes  transporting:  (1)  Pre- 
fabricated steel  buildings  from  Carson 
City.  NV  to  points  In  MT,  CO,  WY, 
NM,  CA,  ID.  WA,  and  OR.  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  of  fabricated  steel 
buildings  from  points  in  the  United 
States  (except  AK  and  HI)  to  Carson 
City,  NV. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Carson  City, 
NV. 

No.  MC  115931  (Sub-No.  48),  filed 
January  3.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Missoula,  MT  59801.  Applicant's 
representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carrier 
over  irregular  routes,  transporting: 
Grain  storage  bins,  grain  dryers,  and 
equipment,  materials,  and  supplies 
used  in  the  installation  and  operation 
thereof,  from  Marengo,  IL  to  points  in 
AR,  CA,  IN,  LA,  GA,  KS,  KY,  MN. 
MO,  MT.  NE.  NV,  NC,  ND,  OH.  OR. 
SC,  SD,  TN.  TX,  UT,  WA,  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL,  or  Minneapolis.  MN. 

No.  MC  116014  (Sub-No.  84).  filed 
December  27.  1977.  AppUcant: 
OLIVER  TRUCKING  CO..  INC.,  P.O. 
Box  53.  Winchester,  KY  40391.  AppU- 
cant's representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trauisportlng: 
Homogenized,  reconstructed,  and  re- 
constituted tobacco,  from  Ancram,  NY 
to  Richmond  and  Petersburg,  VA,  and 
Macon,  GA. 

Nora.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
LouisvUle.  KY. 

No.  MC  116457  (Sub-No.  27).  fUed 
December  29,  1977.  Applicant:  GEN- 
ERAL     TRANSPORTA-nON      INC., 
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1804  South  27th  Avenue.  P.O.  Box  No.  MC  117439  (Sub-No.  57),  filed 
6484.  Phoenix.  AZ  85005.  AppUcant's  January  9,  1978.  AppUcant:  BULK 
ronrvwntAt.ivp-  Ti  v>%Lri[CT  r>o»hv  P  o       TRANSPORT.     INC..     5500     Florida 


No.  MC  117815  (Sub-No.  272),  fUed 
December  30,  1977.  AppUcant: 
PULLEY  FREIGHT  LINES.  INC..  405 


No.  MC  118202  (Sub-No.  83),  fUed 
January  9,  1978.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  P.O.  Box  406,  323 
nriHirp  Strict   W^inona.  MN  55987.  Ad- 
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River,  MN,  restricted  to  traffic  in  for- 
eign commerce. 

Note.— If  a  hearing  Is  deemed  necessary. 
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products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  In  De- 
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1804  South  27th  Avenue,  P.O.  Box 
6484.  Phoenix.  AZ  85005.  AppUcant's 
representative:  D.  Parker  Crosby,  P.O. 
BOX  6484,  Phoenix,  AZ  85005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Logs  that  are 
precut,  milled  and  notched  for  use  in 
construction  and  erection  of  log  build- 
ings, and  building  materials,  lumber, 
hardware  and  accessories  necessary 
for  the  erection  of  log  buildings.  Poles, 
railing  and  posts  for  the  erection  of 
fences.  Prom  points  in  AZ  to  points  in 
the  United  States  (except  AK  and  HI). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Phoe- 
nix. AZ. 

No.  MC  116457  (Sub-No.  28).  filed 
January  3.  1978.  Applicant:  GENERAL 
TRANSPORTATION  INC..  1804 
South  27th  Avenue,  P.O.  Box  6484, 
Phoenix,  AZ  85005.  Applicant's  repre- 
sentative: D.  Parker  Crosby,  P.O.  Box 
6484.  Phoenix.  AZ  85005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fireplace  logs 
and  briquettes  of  compressed  wood 
particles,  from  Coconino  County,  AZ 
to  points  in  the  United  States  (except 
AK  and  HI). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Phoenix,  AZ. 

No.  MC  116915  (Sub-No.  46),  fUed 
January  5,  1978.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP..  1830  South  Plate  Street. 
Kokomo.  IN  46901.  Applicant's  repre- 
sentative: Pred  P.  Bradley,  P.O.  Box 
773,  KY  40602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe,  fittings,  and  ac- 
cessory materials;  and  materials, 
equipment,  and  supplies  used  in  the 
production  thereof,  between  Geneva 
Comity,  AL,  on  the  one  hand.  and.  on 
the  other,  points  in  and  east  of  MN, 
LA,  NE,  KS.  OK.  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Bir- 
mingham. AL.  LousTille.  KY,  or  NashviUe, 

TN. 

No.  MC  117088  (Sub-No.  12).  fUed 
December  22,  1977.  Applicant:  AS- 
PHALT TRANSPORT.  INC.,  P.O.  Box 
29504,  New  Orleans.  LA  70189.  Appli- 
cant's representative:  Edward  Winter. 
235  Rosewood  Drive.  Metairie,  LA 
70005.  Authority  sought  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement,  in 
bulk  and  in  bags,  from  the  distribution 
facility  of  Missouri  Portland  Cement 
Co.,  in  St.  James  Parish.  LA.  to  points 
in  AL.  AR.  PL.  GA.  LA,  MS.  OK.  and 
TX. 

Note.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Baton 
Rouge  or  New  Orleans.  LA. 
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No.  MC  117439  (Sub-No.  57).  fUed 
January  9.  1978.  Applicant:  BULK 
TRANSPORT.  INC.,  6600  Florida 
Boulevard.  P.O.  Box  1429,  Baton 
Rouge,  LA  70821.  Applicant's  repre- 
sentative: John  Schwab,  617  North 
Boulevard,  P.O.  Box  3036,  Baton 
Rouge,  LA  70821.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Salt  cake,  in  bulk  and  in  bags, 
from  points  in  LA  to  points  in  MS.  AL. 
ARandTX. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Or- 
leans, LA  or  Houston,  TX. 

No.  MC  117686  (Sub-No.  202),  fUed 
January  9.  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  6000 
South  Lewis  Boulevard.  P.O.  Box  417, 
Sioux  City,  LA.  Applicant's  representa- 
tive: Robert  A.  Wichser  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cloth  and  materials  and  supplies  used 
in  the  manufacture,  sale,  and  distribu- 
tion of  goods  produced  from  cloth,  in 
mixed  loads  with  cloth,  from  Osceola, 
AR;  Eufaula,  AL;  Augusta,  Llndale, 
and  Trion,  GA;  Lawrenceburg.  KY; 
EIrwin,  Greensboro,  Haw  River,  Mount 
Holly,  Salisbury,  and  Yadkin.  NC; 
Graniteville.  Greenville.  Orangeburg. 
Rock  Hill,  and  Ware  Shoals,  SC;  Cen- 
tervUle,  TN;  and  Brenham  and  New 
Braunfels,  TX,  to  LeMars.  Sheldon. 
Sioux  City,  Spencer,  and  Storm  Lake. 
LA. 

Note.- If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  in 
Chicago,  n.  or  Washington.  DC. 

No.  MC  117765  (Sub-No.  237).  fUed 
December  30,  1977.  AppUcant:  HAHN 
TRUCK  LINE.  LNC,  1100  South  Mac- 
Arthur,  P.O.  Box  75218.  Applicant's 
representative:  R.  E.  Hagan  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Processed  grain  and  soy- 
bean products  (except  commodities  in 
bulk),  from  Hutchinson,  KS  to  points 
in  AR.  CO.  IL,  lA.  KS,  MN,  MO,  NE. 
OK.  TX.  VA  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
aty.  OK. 

No.  MC  117786  (Sub-No.  7),  fUed  De- 
cember 28,  1977.  Applicant:  RILEY 
WHITTLE.  INC..  P.O.  Box  19038. 
Phoenix.  AZ  85009.  Applicant's  repre- 
sentative: Thomas  P.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield.  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beverages  from  points  In  IL. 
OH.  KY.  IN.  and  CA.  to  Phoenix. 
Tucson,  and  Flagstaff,  AZ. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  AppUcant  requests  It  to  be  held  in  Phoe- 
nU,  AZ. 


No.  MC  117815  (Sub-No.  272),  filed 
December  30.  1977.  Applicant: 
PULLEY  FREIGHT  LINES.  INC..  405 
S.E.  20th  Street,  Des  Moines,  LA 
50317.  Applicant's  representative: 
Dewey  MarseUe  (same  address  as  ap- 
plicant). Authority  is  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregvilar  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  or  utilized 
by  Swift  6c  Co.,  located  at  or  near 
Grand  Island  and  Omaha.  NE;  Des 
Moines.  Glenwood.  Marshalltown.  and 
Sioux  City.  LA,  to  points  in  KY  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  named  des- 
tinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL,  or  Omaha.  NE. 

No.  MC  117815  (Sub-No.  274),  fUed 
January  6,  1978.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC..  405  S.E.  20th 
Street.  Des  Moines,  LA  50317.  Appli- 
cant's representative:  Dewey  MarseUe. 
405  S.E.  20th  Street,  Des  Moines.  LA 
50317.  Authority  is  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk),  from  the  faciUties  of  or  utilized 
by  Banquet  Foods  Corp..  located  at  or 
near  CarroUton.  Macon,  Marshall,  and 
Moberly.  MO.  to  points  in  IN.  MI.  MN. 
and  Wl,  restricted  to  the  transprota- 
tion  of  traffic  originating  at  the  above 
named  origins  and  destined  to  the 
named  destinations. 

Note.— If  a  bearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  St. 
Louis.  MO  or  Chicago,  IL. 

No.  MC  117940  (Sub-No.  253).  fUed 
January  4.  1978.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box 
104.  Maple  Plain.  MN  55359.  AppU- 
cant's representative:  AUan  L.  Tim- 
merman.  5300  Highway  12,  P.O.  Box 
104.  Maple  Plain.  MN  55359.  Authority 
is  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Meats, 
meat  products,  and  meat  byproducts 
(except  hides  and  conunodities  in  bulk 
tank  vehicles)  as  described  in  Appen- 
dix I,  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
from  the  plantsite  and  storage  faciU- 
ties of  the  Royal  Packing  Co.  at  or 
near  National  Stockyards.  IL  and  St. 
Louis,  MO  to  points  in  CT.  MD.  MA, 
NJ.  NY.  PA,  and  DC.  restricted  to  traf- 
fic originating  at  named  facilities  and 
destined  to  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  St. 
Louis,  MO. 


No.  MC  118202  (Sub-No.  83),  fUed 
January  9.  1978.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406.  323 
Bridge  Street.  Winona,  MN  55987.  Ap- 
plicant's representative:  Robert  S.  Lee. 
1000  First  NaUonal  Bank  Bldg.,  Min- 
neapolis. MN  55402.  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregfular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproduct*  and  articles  dis- 
tributed by  meat  packing  houses 
(except  hides  and  commodities  in 
bulk),  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  the 
plantsite  and  warehouse  facilities  of 
Wilson  Foods  Corp.  at  Albert  Lea.  MN 
to  points  in  CT,  DE.  DC,  ME.  MD, 
MA..  NH.  NJ.  NY.  PA,  RI.  VT,  and  VA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  he  held  at  either 
Dallas,  TX  or  Kansas  City,  MO. 

No.  MC  118989  (Sub-No.  174),  filed 
January  4,  1978.  Applicant:  CON- 
TAINER TRANSIT.  LNC,  5223  South 
9th  Street.  MUwaukee,  WI  53221.  Ap- 
plicant's representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street. 
Chicago,  IL  60601.  Authority  is  sought 
to  operate  as  a  coTJimon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Empty  aluminum  cans, 
from  Milwaukee,  WI  to  Perry,  GA. 

Note.— If  a  hearing  is  deemed  neces.«;ary, 
applicant  requests  that  It  be  held  at  Chica- 
go. IL. 

No.  MC  119493  (Sub-No.  177),  fUed 
December  80,  1977.  Applicant: 
MONKEM  CO.,  INC.,  P.O.  Box  1196, 
Joplin,  MO  64801.  Applicant's  repre- 
sentative: Lawrence  P.  Kloeppel  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel;  screws  and 
fasteners,  and  paint  in  containers 
(except  in  bulk  in  tank  vehicles),  from 
Chicago,  IL,  and  points  in  its  commer- 
cial zone;  East  St.  Louis,  IL.  and  points 
in  its  commercial  zone;  Marshfield, 
OH,  and  Catoosa.  OK,  to  Neosho,  MO, 
and  points  in  its  commercial  zone. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Springfield,  or  Joplin.  MO. 

No.  MC  119555  (Sub-No.  21),  fUed 
December  27,  1977.  Applicant:  OIL  & 
INDUSTRY  SUPPLIERS.  LTD..  P.O. 
Box  3500.  Calgary.  AB  T2P  2P9. 
Canada.  Applicant's  representative: 
Ray  P.  Koby.  314  Montana  Building, 
Great  Falls.  MT  59401.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  tran;3>orting:  Wood  preserva- 
tive, cUiss  B  poison.  In  bulk,  in  tank 
vehicles,  from  Memphis.  TN  to  ports 
of  entry  on  the  International  bound- 
ary line  between  the  United  States 
and  Canada,  located  at  or  near  Pigeon 
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River.  MN.  restricted  to  traffic  in  for- 
eign commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  any  city 
in  MT.  Common  control  may  be  involved. 

No.  MC  119619  (Sub-No.  119),  filed 
December  28,  1977.  AppUcant:  DIS- 
TRIBUTORS SERVICE  CO..  2000 
West  43rd  Street.  Chicago.  LL  60609. 
Applicant's  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Suite 
1515,  Flushing,  NY  11368.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  Irregular 
routes,  transportlnij:  Foodstuffs, 
canned  in  Jars  and  cans  from  Pennsau- 
ken  and  Delran.  NJ.  to  points  in  IL, 
IN,  MI,  OH,  MN,  and  WI. 

Note.— Applicant  requests  hearing  be  held 
in  Philadelphia,  PA.  or  New  Tork.  NY. 

No.  MC  119641  (Sub-No.  144),  fUed 
January  3,  1978.  AppUcant:  RINGLE 
EXPRESS.  INC.,  450  Elast  Ninth 
Street.  Fowler.  IN  47944.  AppUcant's 
representative:  Alkl  E.  ScopeUtis.  815 
Merchants  Bank  BuUdlng,  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plyioood,  from  Darlington. 
SC,  to  IL,  IN.  OH.  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL 

No.  MC  119789  (Sub-No.  412).  filed 
December  29,  1977.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO, 
LNC,  P.O.  Box  6188.  Dallas,  TX  75222. 
Applicant's  representative:  James  K. 
Newbold,  Jr.,  P.O.  Box  6188.  Dallas, 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  Columbus,  OH,  to 
points  in  FL  and  GA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  C:o- 
lumbus,  OH. 

No.  MC  119789  (Sub-No.  414),  fUed 
December  30,  1977.  Applicant:  CARA- 
VAN REPHIGERATED  CARGO, 
INC..  P.O.  Box  6188.  DaUas.  TX  75222. 
Applicant's  representative:  James  K. 
Newbold,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  film,  from  Dallas.  TX.  to 
points  In  AR.  CO,  LA,  KS,  LA,  MO, 
NE.  and  OK. 

Note.- If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Boston,  MA. 

No.  MC  119789  (Sub-No.  415),  filed 
January  6,  1978.  Applicant;  CARAVAN 
REFRIGERATED  CARGO,  INC.. 
P.O.  Box  6188.  DaUas.  TX  75222.  Ap- 
pUcant's representative:  Lewis  Coffey, 
P.O.  Box  6188,  Dallas,  TX  75222.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
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products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  In  sections  A  and 
C  of  appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
Denver,  CO.,  to  points  in  AL.  CO.  DE, 
PL.  GA,  KY.  LA.  ME,  MD.  MA.  MI, 
NH.  NJ.  NY.  NC.  OH.  PA.  RI.  SC.  TN. 
VT.  VA.  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  l>e  held  at 
Denver.  CO. 

No.  MC  120257  (Sub-No.  41).  fUed 
December  30,  1977.  Applicant:  K.  L. 
BREEDEN  &  SONS,  INC..  401  Alamo 
Street,  TerreU,  TX  75160.  Applicant's 
representative:  Bernard  H.  English, 
6270  Firth  Road,  Fort  Worth.  TX 
76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  coils,  and  iron  and  steel 
sheets,  from  Birmingham.  AL.  smd  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Bir- 
mingham, AL. 

No.  MC  120257  (Sub-No.  42),  fUed 
January  4,  1978.  Applicant:  K.  L. 
BREEDEN  &  SONS,  INC.,  401  Alamo 
Street,  TerreU,  TX  75160.  AppUcant's 
representative:  Bernard  H.  EInglish, 
6270  Firth  Road,  Fort  Worth,  TX 
76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
pipe,  valves,  fittings,  hydrants,  parts, 
and  accessories  therefor,  from  Bir- 
mingham and  Bessemer,  AL,  to  points 
in  AR,  KS.  LA,  MS,  NM,  OK.  and  TX. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Birming- 
ham, AL. 

No.  MC  120761  (Sub-No.  35),  fUed 
January  4,  1978.  Applicant:  NEWMAN 
BROS.  TRUCKING  CO.,  a  corpora- 
tion. 6559  Midway  Road,  P.O.  Box 
18728.  Fort  Worth,  TX  76118.  Appli- 
cant's representative:  CUnt  Oldham, 
1108  Continental  Life  BuUdlng.  Fort 
Worth.  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Building  and  construction 
materials,  from  the  plantsite  of  the 
Celotex  Corp..  located  at  or  near  Tex- 
arkana.  AR.  to  points  in  TX,  LA.  NM, 
AL,  FL,  MO.  KS.  OK.  GA,  AR.  and 
MS,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  and/or  the 
distribution  of  commodities  named  In 
(1)  above  (except  commodities  in 
bulk),  from  the  destination  States 
named  m  (1)  above  to  the  faclUties  of 
the  Celotex  Corp..  located  at  or  near 
Texarkana,  AR. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Tampa. 
PL.  or  DaUas.  TX. 

No.  MC  121236  (Sub-No.  3).  fUed  De- 
cember 21.  1977.  Applicant:  SERVICE 
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TRANSPORTATION  LINES.  INC.. 
729  34th  Avenue.  Rock  Island.  IL 
61201.  AppUcant's  representative:  Alkl 


NOTICES 

aU  intermediate  points  and  return 
over  the  same  route;  (9)  between  SUvis 
and  Ohio.  IL.  via  the  foUowUig  hlgh- 


bard.  Blue  Island,  Pecatonlca,  Villa 
Park  and  Lena.  LL,  and  return  over  the 
same  route;  (20)  between  the  IL-LN 


IL-MO  State  Line,  via  the  foUowing 
highways:  U.S.  Hwy  36  serving  aU  Ui- 
termediate  points  and  the  off  route 
nnintji     of     Villa     Grove.     Oakland, 


NOTICES 

serving  aU  intermediate  points  and  the 
off  route  points  of  Sesser,  Valier, 
Zeigler  and  Royalton,  IL,  and  return 
over  the  same  route;  (41)  between  the 
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Lena,  Cambridge,  Wyoming.  CXiba. 
Toulon  and  Peterburg,  IL.  and  return 
over  the  same  route;  (54)  between  Vir- 
ginia, IL  to  Pana,  IL  via  the  foUowing 
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TRANSPORTATION  LINES,  INC.. 
729  34th  Avenue.  Rock  Island.  IL 
61201.  Applicant's  representative:  Alkl 
E.  Scopelitis.  815  Merchants  Bank 
Bulldlns.  Indianapolis.  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion). (1)  between  Milan  and  Pekin.  IL, 
via  the  following  highways:  U.S.  67  to 
Junction  6  in  Rock  Island,  then  to  U.S. 
6,  U.S.  6  to  Junction  IL  88.  IL  88  to 
Peoria,  then  IL  29  to  Pekln.  serving 
Milan.  Rock  Island.  Moline.  East 
Moline,  Silvis.  Carbon  Cliff.  Colona. 
Geneseo,  Atkinson,  Annawan,  Mineral. 
Sheffield.  Buda,  Bradford.  Camp 
Grove.  Lawn  Ridge,  Edelsteln.  Peoria 
Heights.  Peoria,  East  Peoria,  Creve 
Coeur,  Pekln  as  intermediate  and  off 
route  points  and  return  over  the  same 
route:  (2)  between  Peoria  and  Pekln. 
IL.  via  the  following  highways:  U.S. 
Hwy  24  to  Junction  IL  Hwy  9.  then 
over  IL  Hwy  9  to  Pekin.  serving  all  In- 
termediate points  and  return  over  the 
same  route;  (3)  between  Annawan  and 
Bradford,  IL,  via  the  following  high- 
ways: IL  78  to  Junction  IL  Hwy  91, 
then  over  IL  Hwy  91  to  Junction  IL 
Hwy  93,  then  over  IL  Hwy  93  to  Brad- 
ford, IL,  serving  all  Intermediate 
points  and  return  over  the  same  route; 
(4)  between  Sheffield  and  Rockford, 
IL.  via  the  following  highways:  D.S. 
Hwy  8  to  Junction  IL  Hwy  88,  then 
over  IL  Hwy  88  to  Junction  IL  Hwy  2, 
then  over  IL  Hwy  2  to  Rockford,  IL. 
serving  all  intermediate  points  and  the 
off  route  points  of  Manlius  and  New 
Bedford,  IL,  and  the  off  route  point  of 
Mount  Morris,  IL,  via  IL  Hwy  64  and 
return  over  the  same  route;  (5)  be- 
tween Milan  and  Byron.  IL,  via  the 
following  highways:  IL  Hwy  92  to 
Junction  IL  Hwy  2  at  Moline,  IL,  then 
over  IL  Hwy  2  to  Sterling,  IL,  then 
over  unmarked  bituminous  road  to 
Junction  IL  Hwy  26,  then  over  IL  Hwy 
26  to  Junction  IL  Hwy  72,  then  over  IL 
Hwy  72  to  Byron  serving  all  intermedi- 
ate points  and  return  over  the  same 
route;  (6)  between  Lyndon  and  Pro- 
phetstown,  IL,  via  the  following  high- 
ways: IL  Hwy  2  to  Junction  IL  Hwy  78, 
then  over  IL  Hwy  78  to  Prophetstown. 
IL,  serving  all  Intermediate  points  and 
return  over  the  same  route;  (7)  be- 
tween Peoria  and  Moline,  IL,  via  the 
following  highways:  IL  Hwy  116  to 
Junction  IL  Hwy  78.  IL  Hwy  7  to  Junc- 
tion IL  Hwy  8.  then  over  IL  Hwy  8  to 
Junction  IL  Hwy  987,  then  over  IL 
Hwy  97  to  U.S.  Hwy  150  to  Moline,  IL. 
ser\'ing  the  off  route  point  of  Elm- 
wood.  IL.  and  all  intermediate  points 
and  return  over  the  same  route;  (8)  be- 
tween Dixon  and  Rockford,  IL,  via  the 
following  highways:  U.S.  Alternate 
Hwy  30  to  Junction  U.S.  Hwy  51,  then 
over  UA  Hwy  51  to  Kockford  serving 
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aU  Intermediate  points  and  return 
over  the  same  route;  (9)  between  Silvis 
and  Ohio.  IL.  via  the  following  high- 
ways: IL  Hwy  92  serving  aU  Intermedi- 
ate points  and  return  over  the  same 
route;  (10)  between  East  Moline  and 
Sterling,  IL.  via  the  following  high- 
ways: IL  Hwy  84  to  Juinctlon  Hwy  30, 
then  over  U.S.  Hwy  30  to  Sterling.  IL, 
serving  all  intermediate  points  and  the 
off  route  point  of  Clinton,  lA  and 
return  over  the  same  route;  (11)  be- 
tween Chicago,  IL  and  the  IL-MO 
SUte  Line  at  East  St.  Louis,  IL.  via 
the  following  highways:  U.S.  Hwy  66 
serving  all  intermediate  points  and  the 
off  route  points  of  Lemont.  Virden. 
Worden.  Panama.  Auburn.  Carllnville. 
Benld.  Glrard.  Waverly.  Gillespie. 
Roxana  and  Wilsonvllle.  IL.  and 
return  over  the  same  route;  (12)  be- 
tween the  IL-WI  State  Line  and  the 
IL-KY  State  Line,  via  the  foUowlng 
highways:  U.S.  45  serving  all  interme- 
diate points  and  the  off  route  points 
of  Villa  Grove.  Oakland.  Oaklawn, 
Arthur,  Blue  Island,  Downers  Grove, 
Lovlngton,  Harvey  and  Lemont,  IL, 
and  return  over  the  same  route;  (13) 
between  Chicago,  IL  and  the  IL-KY 
State  Line,  via  the  following  highways: 
IL  Hwy  1  serving  aU  intermediate 
points  and  the  off  route  points  of 
Harvey,  St.  Pranclsvllle.  Roslclare. 
Blue  Island  and  New  Haven.  IL  and 
return  over  the  same  route;  (14)  be- 
tween the  IL-WI  State  Line  and  the 
IL-MO  State  Line,  via  the  following 
highways:  U.S.  Hwy  51  serving  all  in- 
termediate points  and  the  off  route 
points  of  Belolt.  Wisconsin,  Pecaton- 
ica.  Sesser.  Hurst.  Ladd.  Vadier,  Royal- 
ton.  Roanoke,  Zelgler  and  Herrln.  IL, 
and  return  over  the  same  route;  (15) 
between  Chicago,  IL  and  Junction  IL 
Hwys  49  and  33.  via  the  following 
highways:  U.S.  Hwy  45  to  IL  Hwy  49, 
then  over  IL  Hwy  49  to  IL  Hwy  33, 
serving  all  Intermediate  points  and  the 
off  route  points  of  Blue  Island,  VUla 
Grove,  Harvey,  and  Oakland,  IL,  and 
return  over  the  same  route;  (16)  be- 
tween the  IL-WI  State  Line  and  Deca- 
tur. EL,  via  the  following  highways:  IL 
Hwy  47  serving  aU  intermediate  points 
and  return  over  the  same  route;  (17) 
between  the  IL-IN  State  Line  and  the 
ILrIA  State  Line.  Tla  the  foUowlng 
highways:  U.S.  6  serving  all  intermedi- 
ate points  and  the  off  route  points  of 
Harvey,  Ladd,  Hazel  Crest,  Blue 
Island,  Cambridge,  Homewood  and 
Utica,  Hi,  and  return  over  the  same 
route;  (18)  between  the  IL-IN  State 
Line  and  the  IL-IA  State  Line,  via  the 
foUowlng  highways:  U.S.  30  serving  aU 
Intermediate  points  and  the  off  route 
points  of  Homewood  and  Rock  Falls, 
IL  and  return  over  the  same  route; 
(19)  between  the  IL-IN  SUte  Line  and 
the  IL-IA  State  Line,  via  the  foUowlng 
highways:  U.S.  20  serving  aU  interme- 
diate points  and  the  off  route  points 
of  Dubuque,  Iowa  and  Harvey,  Lom- 


bard, Blue  Island.  Pecatonlca,  Villa 
Park  and  Lena,  IL,  and  return  over  the 
same  route;  (20)  between  the  IL-IN 
State  Line  and  the  IL-WI  State  Line. 
Tla  the  foUowlng  highways:  U.S.  Hwy 
12  serving  all  intermediate  points  and 
the  off  route  points  of  Harvey.  Oak 
Park,  Blue  Island.  Cicero  and  Oak- 
lawn.  IL,  and  return  over  the  same 
route;  (21)  between  the  IL-IN  State 
Line  and  the  IL-WI  State  Line,  via  the 
foUowlng  highways:  U.S.  Hwy  41  serv- 
ing aU  intermediate  points  and  the  off 
route  points  of  Harvey,  Oak  F*ark, 
Blue  Island,  Morton  Grove,  Oaklawn 
and  Cicero,  IL,  and  return  over  the 
same  route;  (22)  between  Chicago,  IL 
and  the  IL-WI  Stete  Line,  via  the  fol- 
lowing highways:  U.S.  Hwy  41  serving 
aU  intermediate  points  and  the  off 
route  point  of  Morton  Grove,  IL,  and 
return  over  the  same  route;  (23)  be- 
tween the  IL-WI  State  Line  and  the 
IL-IA  State  Line,  via  the  foUowlng 
highways:  IL  Hwy  2  serving  aU  inter- 
mediate points  and  the  off  route  point 
of  Rock  Falls,  IL,  said  return  over  the 
same  route;  (24)  between  Onarga.  IL 
and  Junction  IL  Hwy  48  and  U.S.  Hwy 
66,  via  the  foUowlng  highways:  From 
Onarga.  IL  over  UJS.  Hwy  54  to  Junc- 
tion IL  Hwy  48.  then  over  IL  Hwy  48 
to  Junction  UJS.  Hwy  66  serving  aU  in- 
termediate points  and  the  off  route 
point  of  Klncaid,  IL.  and  return  over 
the  same  route;  (25)  between  the  IL- 
EN  SUte  Line  and  the  IL-MO  SUte 
Line,  via  the  foUowlng  highways:  U.S. 
Hwy  24  serving  aU  intermediate  points 
and  the  off  route  points  of  Roanoke 
and  Augusta,  IL,  and  return  over  the 
same  route;  (26)  between  the  IL-IN 
SUte  Line  and  the  IL-IA  SUte  Line, 
via  the  foUowlng  highways:  IL  Hwy  9 
serving  aU  intermediate  points  and  the 
off  route  point  of  Cuba,  IL,  and  return 
over  the  same  route;  (27)  between  the 
IL-IN  SUte  Line  and  the  IL-IA  SUte 
Line,  via  the  foUowlng  highways: 
Prom  the  IL-IN  SUte  Line  over  U.S. 
150  to  Junction  IL  Hwy  10  then  over 
IL  Hwy  10  to  Junction  U.S.  Hwy  136, 
then  over  U.S.  Hwy  136  to  the  IL-IA 
SUte  Line  serving  aU  intermediate 
points  and  the  off  route  points  of 
Cuba,  Augusta,  and  Warsaw,  IL,  and 
return  over  the  same  route;  (28)  be- 
tween the  IL-IN  SUte  Line  and 
Moline.  EL,  Tla  the  foUowlng  high- 
ways: U.S.  Hwy  160  serving  aU  inter- 
mediate points  and  the  off  route 
points  of  Wyoming.  Elmwood.  Abing- 
don, and  Cambridge,  EL  and  Betten- 
dorf  and  Davenport,  lA.  and  return 
over  the  same  route;  (29)  between  the 
IL-IA  State  Line  at  Moline,  IL  and  the 
IL-MO  SUte  Line  at  East  St.  Louis.  IL, 
via  the  foUowlng  highways:  U.S.  Hwy 
67  serving  all  intermediate  points  and 
the  off  route  points  of  Aledo,  Keiths- 
burg,  Abingdon,  Augusta,  Waverly, 
Greenfield.  Grafton,  and  Roxana,  IL. 
and  return  over  the  same  route;  (30) 
between  the  EL-IN  SUte  Line  and  the 


IL-MO  SUte  Line,  via  the  foUowlng 
highways:  U.S.  Hwy  36  serving  aU  in- 
termediate points  and  the  off  route 
points  of  ViUa  Grove,  Oakland, 
Arthur,  Lovlngton,  Auburn,  Waverly. 
and  GrlggsvlUe,  IL.  and  return  over 
the  same  route;  (31)  between  Junction 
of  U.S.  Hwy  150  and  IL  Hwy  16  near 
Paris,  IL  and  Junction  of  EL  Hwy  16 
and  U.S.  Hwy  66  near  Litchfield,  IL 
over  IL  Hwy  16  serving  aU  intermedi- 
ate points  and  the  off  route  points  of 
Oakland.  Panama.  CarlinviUe.  GiUe- 
spie.  and  Benld.  Hi.  and  return  over 
the  same  route;  '^2)  between  the  IL- 
IN  State  Line  and  the  IL-MO  SUte 
Line  at  East  St.  Louis.  IL,  via  the  fol- 
lowing highways: 

U.S.  Hwy  40  serving  aU  Intermediate 
points   and   the   off   route   points   of 
Panama.  Livingston,  and  Glen  Carbon. 
IL.  and  return  over  the  asme  route; 
(33)  between  the  IL-IN  SUte  Line  and 
the    IL-MO    SUte    Line    at    East   St. 
Louis.  EL,  via  the  foUowlng  hlgu'ays: 
U.S.  Hwy  50  serving  aU  intermediate 
points   and   the   off   route   points   of 
Saint  PrancisviUe  and  New  Baden,  IL. 
and  return  over  the  same  route;  (34) 
between  the  EL-IN  State  line  and  the 
Junction  of  IL  Hwy  15  and  U.S.  Hwy 
50  near  East  St.  Louis.  IL,  via  the  fol- 
lowing highways:  IL  Hwy  15  serving 
all   intermediate   points   and   the   off 
route  poinU  of  Dahlgren,  Sesser,  New 
Baden  and  Millstadt.  IL,  and  return 
over  the  same  route;  (35)  between  the 
EL-KY    State    Line    and    the    IL-MO 
SUte  Line  at  East  St.  Louis.  IL  via  the 
following  higways:  IL  Hwy  13  serving 
all   intermediate   points   and   the   off 
route  points  of  Herrln.  Zelgler.  Royal- 
ton.     Hurst.     Colp.     CartervlUe     and 
SparU.  IL.  and  return  over  the  same 
route;  (36)  t)etween  Junction  of  U.S. 
Hwy  45  and  IL  Hwy  37  near  Watson. 
IL  and  Junction  of  IL  Hwy  37  and  U.S. 
Hwy  51  near  Mound  City.  IL  via  the 
foUowlng  highways:  IL  Hwy  37  sen'ing 
all   intermediate  points  and  the   off 
route  points  of  Sesser,  Valier,  Zelgler, 
Royallon.  Herrin  and  Hurst,  IL,  and 
return  over  the  same  route;  (37)  be- 
tween the  IL-IN  State  Line  near  Gray- 
viUe,  IL  and  Junction  of  IL  Hwy  130 
and  IL  Hwy  16  near  Charleston,  IL.  \ia 
the  foUowlng  highways:  IL  Hwy  130 
serving    all    Intermediate    points    and 
return  over  the  same  route;  (38)  be- 
tween the  IL-KY  State  Line  and  the 
IL-MO  SUte  Line,  via  the  foUowing 
highways:  IL  Hwy  146  serving  all  in- 
termediate points  and  the  off  route 
point  of  Rosiclare,  IL,  and  return  over 
the  same  route;  (39)  between  the  IIj- 
KY  State  Line,  and  the  IL-MO  State 
Line  at  East  S.  Louis,  IL,  via  the  fol- 
lowing highways:  IL  Hwy  3  serving  aU 
intermediate  points  and  the  off  route 
point  of  Sparta,  IL.  and  return  over 
the  same  route;  (40)  between  the  IL- 
IN  State  Line  and  Junction  of  IL  Hwy 
14  and  U.S.  Hwy  51  near  DuQuoin.  IL. 
via  the  foUowing  highways:  IL  Hwy  14 
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serving  aU  intermediate  points  and  the 
off    route    points    of    Sesser,    Valier, 
Zelgler  and  Royalton,  IL,  and  return 
over  the  same  route;  (41)  between  the 
IL-WI  SUte  Line  and  Aurora,  IL,  via 
the   foUowing   highways:   IL   Hwy   31 
serving  aU  intermediate  points  and  the 
off  route  point  of  Glen  EUyn,  IL,  and 
return  over  the  same  route;  (42)  be- 
tween Chicago.  IL  and  JoUet,  IL,  via 
the  foUowlng  highways:  IL  Hwy  171 
serving  all  intermedial*  points  and  the 
off  route  point  of  Lemont,   Ili,  and 
return  over  the  same  route;  (43)  be- 
tween Junction  of  UJS.  Hwy  20  and  IL 
Hwy  43  and  the  Junction  of  U.S.  Hwy 
30  and  IL  Hwy  43,  via  the  following 
highways:  IL  Hwy  43  serving  aU  inter- 
mediate   points    and    the    off    route 
points  of  Oak  Paik,  Harvey,  Berwyn 
and  Oak  Lawn,  IL,  and  return  ever  the 
same  route;  (44)  between  Chicago.  IL 
and  the  IL-WI  State  Line,  via  the  fol- 
lowing highways:  U.S.  Hwy  14  serving 
aU    intermediate    points    and    return 
over  the  same  route;  (45)  between  the 
IL-WI  State  Line  and  Pontiac,  IL,  via 
the  foUowlng  higways:  IL  Hwy  23  serv- 
ing aU  Intermediate  points  and  return 
over  the  same  route;  (46)  between  the 
IL-IN  SUte  Line  and  tlie  ILIA  State 
Line,  via  the  following  highways:  U.S. 
Hwy  52  serving  aU  Intermediate  points 
and  return  over  the  same  route;  (47) 
betweeen  Chicago,  IL  and  the  IL-IA 
State  Line,  via  the  following  highways: 
IL   Hwy   64   serving   aU   Intermediate 
points  and  the  off  route  points  of  ViUa 
Park,  Lombard,  and  Lanark.  IL.  and 
return  over  the  same  route;  (48)  be- 
tween Waukegan.  IL  and  Woodstock, 
IL.  via  the  following  highways:  IL  Hwy 

120  serving  aU  Intermediate  points  and 
return  over  the  same  route;  (49)  be- 
tween Junction  of  U.S.  Hwt  36  and 
U.S.  Hwy  54  near  Pittsf  ield.  IL  and  the 
IL-MO  State  Line,  via  the  foUowing 
highways:  U.S.  Hwy  54  serving  aU  in- 
termediate points  and  return  over  the 
same  route;  (50)  between  Junction  of 
U.S.  Hwy  150  and  IL  Hwy  121  near 
Morton.  IL  and  Junction  of  IL  Hwy 

121  and  U.S.  Hwy  40  at  Greenup,  IL, 
via  the  foUowing  highways:  IL  Hwy 
121  serving  aU  intermediate  points  and 
the  off  route  points  of  Delavan, 
Arthur,  and  Lo\'ington.  IL,  and  return 
over  the  same  route;  (51)  between  Chi- 
cago, IL  and  the  IL-IA  State  Line,  via 
the  following  highways:  U.S.  Hwy  34 
serving  all  Intennedlate  points  and  the 
off  route  points  of  Downers  Grove, 
Ladd.  Wyoming,  Cambridge.  Toulon. 
Abingdon  and  Keithsburg,  IL,  and 
return  over  the  same  route;  (52)  be- 
tween Junction  of  IL  Hwy  33  and  EL 
Hwy  1  near  Gordons,  IL  and  Ef- 
fingham, IL,  via  the  following  high- 
ways: EL  Hwy  33  serving  aU  intermedi- 
ate points  and  return  the  same  route; 
(53)  between  the  IL-WI  SUte  Line  and 
Virginia,  IL  via  the  foUowlng  high- 
ways: IL  Hwy  78  serving  aU  intermedi- 
ate points  and  the  off  route  points  of 
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Lena,    Cambridge,    Wyoming,    Cuba, 
Toulon  and  Peterburg,  IL.  and  return 
over  the  same  route;  (54)  between  Vir-  ^ 
glnla,  IL  to  Pana,  IL  via  the  foUowing 
higways:  IL  Hwy  125  to  Junction  IL 
Hwy  29  then  IL  Hwy  29  to  Pana.  IL 
serving  aU  intermediate  points  and  the 
off   route   points   of   Petersburg,   and 
Kincaid,  IL,  and  return  over  the  same 
route;   (55)  between   the  Junction  of 
U.S.    Hwy    6    and    IL    Hwy    29    near 
Depue.  IL  to  Springfield,  IL.  via  the 
foUowing  highways:  EL  Hwy  29  serving 
aU   intermediate   points   and   the   off 
route   points   of   Wyoming,   Delavan, 
and  Petersburg.  IL.  and  return  over 
the  same  route;  (56)  between  Green- 
viUe.  IL  and  the  IL-MO  State  Line  at 
Alton.  IL.  via  the  following  highways: 
IL  Hwy  140  serving  aU  intermediate 
points   and   the   off   route   points   of 
Roxana,  Worden,  and  Livingston,  IL, 
and  return  over  the  same  route;  (57) 
between  Wood  River,  IL  and  BelleviUe, 
IL  via  the  foUowlng  highways:  IL  Hwy 
159  serving  aU  intermediate  points  and 
return  over  the  same  route;  (58)  be- 
tween Moimt  Vernon,  IL  and  Juction 
of  EL  Hwy  142  and  IL  Hwy  13,  via  the 
foUowing     highways:     From     Mount 
Vernon,  IL  over  U.S.  Hwy  460  to  the 
Junction  of  IL  Hwy  142  and  U.S.  Hwy 
460  then  over  IL  Hwy  142  to  the  Junc- 
tion of  IL  Hwy  142  and  IL  Hwy   13 
'  serving   aU    intermediate    points   and 
return  over  the  same  route;  (59)  be- 
tween the  IL-WI  State  Line  and  the 
IL-IN   State   Line,   via   the   foUowlng 
highways:  IL  Hwy  83  serving  aU  inter- 
mediate   points    and    the    off    route 
points  of  Lemont,  VUla  Park.  Downers 
Grove  and  Lombard.  IL,  and  return 
over   the   same    route;    (60)   between 
Peoria,  IL  and  Juction  of  IL  Hwy  116 
and  U.S.  Hwy  34  near  BiggsvlUe.  EL, 
via  the  foUowing  highways:   IL  Hwy 
116  serving  all  intermediate  points  and 
the  off  route  points  of  Elmwood  and 
Abingdon,    IL,    and    return   over   the 
same  route;  (61)  between  the  Junction 
of  and  IL  Hwy  22  near  High  wood,  IL 
to  the  Junction  of  IL  Hwy  22  and  IL 
Hwy  14,  via  the  foUowing  highways:  IL 
Hwy  22  serving  aU  intermediate  points 
and  return  over  the  same  route;  (62) 
between  Chicago.  IL  and  Junction  of 
U.S.    Hwy   52   and   IL   Hwy   72   near 
Lanark,   IL,   via   the   foUowlng  high- 
ways: IL  Hwy  72  serving  all  Intermedi- 
ate points  and  return  over  the  same 
route;  (63)  between  the  IL-IN  State 
Line  and  Dixon.-  IL  via  the  foUowing 
highways:  Alternate  U.S.  Hwy  30  serv- 
ing ail  Intermediate  points  and  the  off 
route    points    of    Lansing,    Lombard. 
West  Chicago.  VUla  Park  and  Glen 
Ellyn.  EL,  and  return  over  the  same 
route;  (64)  between  Mount  CarroU.  IL 
and  Peoria.  EL,  via  the  foUowing  high- 
ways: IL  Hwy  88  serving  aU  intermedi- 
ate points  and  return  over  the  same 
route:  (65)  between  the  EL-WI  State 
Line  and  Junction  of  IL  Hwy  26  and 
IL  Hwy  29  at  Bureau.  IL.  via  the  fol- 
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lowing  highways:  IL  Hwy  26  serving 
aU   intermediate  points   and   the  off 
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the    one    hand.    and.    on    the    other, 
points  in  AL.  GA.  KY,  and  TN. 


at  Des  Moines,  lA.  or  St.  Paul.  MN.  Appli- 
cant holda  contract  carrier  authority  In  No. 
MC  11S4((8.  therefore  dual  operations  may 


(1)  and  (2).  from  Wausau.  WI  to  WA. 
OR.  CA,  ID.  NE,  AZ,  UT.  WY.  MO, 
NM,  and  CO.  Restricted  to  shipments 
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Waukesha  County,  WI.  under  a  con- 
tinuing contract,  or  contracts,  with 
Vulcan  Materials  Co. 
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Street  SW..  New  Brighton.  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul>. 
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lowing  highways:  IL  Hwy  20  senrlng 
all  Intermediate  points  and  the  off 
route  points  of  Lena  and  Peoatonlca, 
EL,  and  the  return  OT*r  the  same 
route:  (M)  between  Ohio.  IL  and 
Peoria,  IL,  Tla  the  following  highways: 
IL  Hwy  92  to  the  Junction  of  IL  Hwy 
89  then  over  IL  Hwy  89  to  the  Junc- 
tion of  IL  Hwy  118  then  over  EL  Hwy 
116  to  Peoria,  EL  serving  all  intermedi- 
ate points  and  the  off  route  points  of 
Lena  and  Pacatonlca,  IL,  and  return 
over  the  same  route;  (67)  between  the 
IL-IN  State  Line  and  Altona.  IL,  via 
the  following  highways:  IL  Hwy  17  to 
the  Junction  of  U.S.  Hwy  34  then  over 
U.S.  Hwy  34  to  Altona.  IL  serving  all 
Intermediate  points  and  the  off  route 
points  of  Toluca  and  Wyoming,  IL, 
and  return  over  the  same  route. 

NoTX.— This  application  seeks  authority  to 
convert  the  certificate  of  registration  of  ap- 
pUcant  In  No.  MC  121236  (Sub-No.  1).  into  a 
certificate  of  public  convenience  and  neces- 
sity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago.  EL. 

No.  MC  123405  (Sub-No.  55).  fUed 
January  9.  1978.  Applicant:  FOOD 
TRANSPORT.  INC..  R.D.  No.  1.  Tho- 
masville.  PA  17364.  Applicant's  repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street.  Harrlsburg.  PA  17101. 
Authority  sought  to  operate  as  a 
coTTimon  carrier,  by  motor  vehicle, 
over  irreguilar  routes,  transporting: 
Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk):  (1)  Prom  the  fa- 
cilities of  Hershey  Foods  Corp.  and  H. 
B.  Reese  Candy  Co.  in  Derry  Town- 
ship (Dauphin  Coimty.  PA)  and  Y  &  S 
Candies.  Inc.  In  East  Hempfield  Town- 
ship (Lancaster  County,  PA)  to  points 
in  AL,  MS.  and  TN.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  above-named  facilities:  (2) 
From  the  facDlties  of  Y  &  S  Candies. 
Inc.  in  East  Hempfield  Township  (Lan- 
caster County,  PA)  to  points  in  AR. 
FL,  GA,  LA.  NC,  SC,  OK,  and  TX,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-named 
facilities. 

Not*.— If  a  hearing  Is  deemed  necessary, 
Applicant  requests  that  it  be  held  at  Harris- 
burg,  PA  or  Washington,  DC.  Conunon  con- 
trol may  be  involved. 

No.  MC  124117  (Sub-No.  26).  filed 
January  3.  1978.  Applicant:  EARL 
FREEMAN  &  MARIE  FREEMAN, 
d.b.a.  MII>-TENN  EXPRESS,  P.O. 
Box  101.  Eagle^llle.  TN  37060.  Appli- 
cant's representative;  Robert  L.  Baicer. 
618  United  American  Bank  Bldg., 
Nashville.  TN  37219.  Authority  sought 
to  operate  as  a  com,mon  carrier  by 
motor  vehicle,  over  trregvilar  routes, 
transporting:  malt  beverages,  related 
advertising  materials,  and  materials, 
supplies  aTid  eguipment  used  in  the 
manufacture,  sale  and  distribution  of 
malt  beverages,  and  returned  empty 
malt  beverage  containers  (except  com- 
modities In  bulk)  between  Eden,  NC  on 
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the    one    hand,    and.    on    the    other, 
points  in  AL.  GA,  KY.  and  TN. 

NoTB.— Common  eontrol  may  be  inrolved. 
If  a  bearing  is  deem«d  naoewary,  applicant 
requ«8U  that  It  be  hald  at  Washington.  DC. 
or  Edsn,  NC. 

MC  124170  (Sub-No.  76).  filed  De- 
cember 30,  1977.  Applicant; 
FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive.  Detroit.  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd.  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  coffee,  cocoa,  tea 
and  soup  from  Moonachie,  NJ  to 
points  in  IL.  IN.  OH.  and  MI. 

NoTZ.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  In  new 
York  cnty,  NY  or  Washington.  DC. 

No.  MC  124211  (Sub-No.  312).  fUed 
January  3.  1978.  Applicant;  HILT 
TRUCK  LINE,  INC..  P.O.  Box  988. 
D.T.S..  Omaha,  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Applicant  seeks 
authority  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  such  commod- 
ities as  are  desdt  in  and  used  by  manu- 
facturers or  distributors  of  solar 
energy  systems,  parts,  and  sujcessories. 
Between  points  in  Saimders  County, 
NE.  on  the  one  hand.  and.  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI). 

NOTK.— Common  control  may  be  involved. 
If  oral  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lincoln.  NE. 

No.  MC  124236  (Sub-No.  85).  fUed 
December  29,  1977.  Applicant: 
CHEMICAL  EXPRESS  CARRIERS, 
INC.,  1200  Simons  Building.  Dallas. 
TX  75201.  Applicant's  representative: 
Sam  Hallman.  4555  First  National 
Bank  Building,  Dallas.  TX  75202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of; 
Cement,  in  bulk,  from  San  Antonio. 
TX  to  Bossier  City.  LA. 

NoTt— Conimon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Dallas,  TX. 

No.  MC  124813  (Sub-No.  179).  filed 
December  3,  1977.  Applicant: 
UMTHUN  TRUCKENO  CO.,  a  corpo- 
ration, 910  South  Jackson  Street, 
Eagle  Grove,  lA  50533.  Applicant's 
representative:  William  la.  Fatrbank, 
1980  Financial  Center.  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fire  retardant  materials,  except  liq- 
uids in  bulk,  from  Mason  City,  lA,  to 
pobits.  in  IL,  IN.  KS,  MN.  MO.  NE. 
ND,  SD.  and  WI. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 


at  Des  Moines,  lA.  or  St.  Paul.  lifN.  Appli- 
cant holds  contract  carrier  authority  In  No. 
MC  1184M.  therefore  dual  operations  may 
b«  Involved. 

No.  MC  124896  (Sub-No.  43).  filed 
January  4.  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES,  INC.,  Thome  <k 
Ralston  Streets.  P.O.  Box  3485, 
Wilson,  NC  27893.  Applicant's  repre- 
sentative; Jack  H.  Blanshan,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge, 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregulau"  routes  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, dairy  products  and  articles  dis- 
tributed by  meat  packing  houses  as  de- 
scribed in  Sections  A,  B.  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsite  and  storage  facilities  uti- 
lized by  John  Morrell  St  Co.  located  at 
or  near  Esthervllle.  Humboldt,  and 
Sioux  City.  lA  and  Sioux  Falls.  SD  to 
points  in  AL.  FL,  GA.  NC,  SC,  TN  and 
VA.  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  states. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
IL. 

No.  MC  125335  (Sub-No.  7).  fUed 
January  4.  1978.  Applicant:  GOOD- 
WAY.  INC.,  P.O.  Bos  2283.  York,  PA 
17405.  Applicant's  representative: 
Gailyn  L.  Larsen,  521  South  14th 
Street.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  Cexcept  In  bulk),  from  the 
plantsite  or  storage  facilities  of  Rich 
Products  Corp..  at  or  neau-  Murfrees- 
boro.  TN,  to  points  in  AL,  AR,  DE,  FL, 
GA,  KN.  KY.  LA,  MD.  MI.  MS,  NJ, 
NY.  NC.  OH.  OK.  PA,  SC,  TN,  TX, 
VA,  WV.  and  MO. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  Buffalo, 
NY,  or  York.  PA 

No.  MC  125433  (Sub-No.  138).  fUed 
December  28.  1977.  Applicant:  F-B 
TRUCK  LENE  COMPANY,  a  corpora- 
tion, 1945  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  Applicant's  rep- 
resentative; David  J.  Lister,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  841C4.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting  (1) 
self-propelled  material  handling  and 
construction  equipment,  (except  self- 
propelled  vehicles  designed  for  trans- 
porting property  or  passenger  on  high- 
ways), cranes,  and  hoisting  equipment, 
(2)  attachments,  assemblies,  sub-as- 
semblies, components  and  fabrication 
for  the  commodities  named  in  (1),  (3) 
parts  for  the  commodities  named  in 


(1)  and  (2),  from  Wausau.  WI  to  WA. 
OR.  CA.  ID.  NE,  AZ,  UT.  WY.  MO, 

NM.  and  CO.  Restricted  to  shipments 
originating  at  the  shipping  and  stor- 
age facilities  of  the  Drott  Manufactur- 
ing Co.  located  at  or  near  Wausau.  WI. 

Note.— Conunon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  IL..  or 
Salt  Lake  City.  UT. 

No.  MC  125551  (Sub-No.  14),  filed 
January  3,  1978.  Applicant:  K  &  W 
TRUCKING  CO..  INC..  101  Cooper 
Avenue  North.  P.O.  Box  1415,  St. 
Cloud.  MN  56301.  Applicant's  repre- 
sentative: Robert  D.  Gisvold.  1000 
First  National  Bank  Building.  Minne- 
apolis. MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  over  Ir- 
reguliu"  routes,  transporting:  Canned 
goods,  from  King,  Whatcom,  and 
Skagit  Counties.  WA.  to  points  in  the 
States  of  lU  IN.  lA.  KY.  MN,  OH.  and 
TN. 

Note.— If  hearing  is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  Seattle. 
WA.  Common  control  may  be  involved. 

No.  MC  125777  (Sub-No.  208).  fUed 
January  4.  1978.  Applicant:  JACK 
GRAY  TRANSPORT,  INC..  4600  East 
15th  Avenue,  Gary,  IN  46403.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street.  Chicago, 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting;  Coke,  in  bulk,  in 
dump  vehicles,  between  Toledo,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  KY.  MI,  OH.  and  WI. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago.  IL. 

No.  MC  128133  (Sub-No.  18).  filed 
January  5,  1978.  Applicant:  H.  H. 
OMPS,  INC.,  Route  7.  P.O.  Box  295, 
Winchester.  VA  22601.  Applicant's  rep- 
resentative; Jeremy  Kahn.  Suite  733. 
Investment  Building,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Lim^  limestone,  and  limestone  prod- 
ucts, from  points  in  Berkeley  County. 
WV.  to  points  In  DE.  DC,  MD,  NJ,  NC. 
PA.  OH.  VA.  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. DC. 

No.  MC  128462  (Sub-No.  6).  filed 
January  4.  1978.  Applicant:  SHULTZ 
&  SON  TRUCK  LINE,  INC.,  P.O.  Box 
26,  Long  Prairie.  MN  56347.  Appli- 
cant's representative:  John  E.  Schultz 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  li- 
mestone, in  packages,  from  Lisbon 
(Waukesha  Couirty),  WI.  to  points  in 
MN  and  ND.  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  plant  of  Vulcan  Materials  Co.  In 
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Waukesha  County,  WI.  under  a  con- 
tinuing contract,  or  contracts,  with 
Vulcan  Materials  Co. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
MN. 

No.  MC  128801  (Sub-No.  5).  filed 
January  9.  1978.  Applicant;  RONALD 
SHREENER.  P.O.  Box  804,  R.D.  No.  I, 
Lebanon,  PA  17042.  Applicant's  repre- 
sentative: John  M.  Musselman.  P.O. 
Box  1146.  410  North  Third  Street. 
Harrlsburg.  PA  17108.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats, 
from  points  in  CO  and  IL,  to  Philadel- 
phia, PA,  under  a  continuing  contract 
or  contracts  with  A.  Servetnick  «fe 
Sons,  Philadelphia,  PA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Harrls- 
burg, PA  or  Philadelphia.  PA. 

No.  MC  129387  (Sub-No.  46).  fUed 
December  30,  1977.  Applicant;  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271,  Huron.  SD  57350.  Applicant's 
represent!Stlve:  Scott  E.  Daniel.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Meat,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766.  from 
Huron.  SD.  Worthington,  MN,  St. 
Joseph,  MO,  and  Omaha  and  Madison, 
NE.  to  points  in  FI^,  GA,  AL.  and  ExA. 
Restriction;  Restricted  to  traffic  origi- 
nating at  the  facilities  of  Armour  & 
Co.  and  destined  to  the  named  destina- 
tion states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  In  Phoenix.  AZ. 
or  Omaha.  NE. 

No.  MC  129387  (Sub-No.  47).  filed 
December  23.  1977.  Applicant:  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271.  Huron.  SD  57350.  Applicant's 
representative;  Christian  V.  Graf.  407 
North  Front  Street.  Harrlsburg.  PA 
17101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A..  Division 
of  H.  J.  Heinz  Co.,  at  or  near  Musca- 
tine and  Iowa  City.  lA  to  points  in  KS. 
MN,  MO.  NE.  ND.  and  SD.  restricted 
to  traffic  originating  at  and  destined 
to  the  above  origins  and  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  on  a  con- 
solidated hearing  with  similar  applications 
at  either  Washington,  DC,  or  Pittsburgh. 
PA. 

No.  MC  133689  (Sub-No.  163).  fUed 
December  29,  1977.  Applicant:  OVER- 
LAND   EXPRESS,    INC..    719    First 
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Street  SW..  New  Brighton,  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  PauU 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  In 
bulk),  from  the  plantsite  and  storage 
facilities  of  Swift  &  Co.  plants  located 
at/or  near  Grand  Island  and  Omaha, 
NE.  Des  Moines.  Glenwood,  Marshall- 
town,  and  Sioux  City,  lA.  to  points  in 
AL,  FL,  GA.  NC,  SC.  and  TN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
MN. 

No.  MC  133965  (Sub-No.  9),  fUed  De- 
cember 9,  1977.  Applicant;  CALZONA 
TRANSPORTATION,  INC..  P.O.  Box 
6558,  Phoenix.  AZ  85005.  AppUcant's 
representative:  William  J.  Lippman, 
1819  H  Street  NW..  Suite  550.  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier  trans- 
porting: Refined  petroleum  products 
(except  asphalts,  road  oils  and  residual 
fuels)  in  tank  trucks,  from  Colton  and 
Niland,  CA  and  from  points  within  30 
miles  of  First  and  Main  Streets,  Los 
Angeles.  CA.  to  points  in  AZ  (except 
points  in  Maricopa  Cotinty,  AZ,  and 
Tucson.  AZ)  and  San  Juan,  McKinley. 
Valencia.  Catron.  Bernalillo,  Sandoval, 
and  Rio  Arriba  Coimties.  NM. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  in  Los  An- 
geles, CA,  or  Phoenix,  AZ. 

No.  MC  134022  (Sub-No.  30).  filed 
December  27.  1977.  Applicant:  RICH- 
ARD A.  ZIMA.  d.b.a.  ZIPCO.  P.O.  Box 
715.  West  Bend.  WI  53095.  Applicant's 
representative:  Nancy  J.  Johnson,  4506 
Regent  Street,  Suite  100.  Madison.  WI 
53705.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  in  the  transpor- 
tation of;  (1)  Cheese,  cheese  foods,  and 
related  specialty  food  items  (except 
commodities  in  bulk)  and  materials, 
equipment  and  supplies  (except  com- 
modities in  bulk),  used  in  the  manu- 
facture of  the  above  commodities  said 
rejected  or  damaged  shipments  on 
return,  between  the  facilities  of  Kau- 
kauna  Dairy  Products  located  at  or 
near  Kaukauna.  Town  of  Vinland.  and 
Little  Chute.  WI  on  the  one  hand  and. 
on  the  other,  points  in  ME.  VT,  NH. 
MS.  and  DC;  and  (2)  cheese,  cheese 
foods,  and  cheese  products  (except 
commodities  in  bulk)  and  materials, 
equipment  and  supplies  (except  com- 
modities in  bulk),  used  in  the  manu- 
facture of  the  above  conunodities  and 
rejected  or  damaged  shipments  on 
return,  between  the  facilities  utilized 
by  Grande  Cheese  Co.  in  WI  to  points 
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in  IL.  IN,  OH,  MO.  the  lower  peninsu- 
la of  MI,  NY.  NJ,  PA,  CT.  MA.  RI.  and 
Kansas  City.  KS. 


NOTICES 

articles,  farm  machinery,  pipe  and 
wooden  posts  and  poles),  between 
Lanett    and    Fairfax.    AL  on   the   one 


plies  used  in  the  manufacture  thereof, 
between  the  facilities  of  Georgia  Pa- 
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estown.  PA  18640.  Applicant's  repre- 
sentative: Joseph  F.  Hoary,  121  South 
Main  Street,  Taylor,  PA   18517.  Au- 
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glass  and  ballotini,  crushed  or  beaded 
(except  in  bulk  in  tank  vehicles),  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  sale  of  the  above 
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No.  MC  140581  (Sub-No.  19).  filed 
December  30.  1977.  Applicant: 
TOMMY  HAGWOOD.  d.b.a.  Hagwood 
Enterprises.  Route  1,  Box  222-A.  Traf- 
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to  IL.  IN.  OH,  MO,  the  lower  peninsu- 
la of  MI,  NY,  NJ.  PA.  CT.  MA,  RI.  and 
Kansas  City,  KS. 

NoTK.— If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Madison.  WI.  Milwaukee,  WI  or  Chicago,  EL. 

No.  MC  134131  (Sub-No.  5).  fUed  I>e- 
cember  28.  1977.  Applicant:  R.  A  8. 
TRANSIT.  INC..  1323  West  Locust. 
Springfield.  MO  65803.  Applicant's  at- 
torney: Tom  B.  Kretsinger,  910  Brook- 
field  Building,  101  West  Eleventh 
Street,  Kansas  City.  MO  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  AsrrictUtur- 
ai  or  implement  parts  from  Bakers- 
field.  CA  to  points  in  AL.  AR,  PL.  GA. 
IL.  KY.  LA.  MS.  MO.  NC.  SC,  TN,  and 
TX;  and  (2)  Com.moditie3  otherwise 
exempt  under  sec.  203(b)(6)  of  the  In- 
terstate Commerce  Act  when  moving 
in  the  same  vehicle  with  agricultural 
or  implement  parts,  from  points  in  AZ 
and  CA  to  points  in  AL,  AR,  PL.  GA, 
IL.  KY.  LA,  MS.  MO.  NC,  SC.  TN,  and 
TX:  and  (3)  Materials  and  supplies 
used  or  useful  in  the  manufacture  of 
agricultural  or  implement  parts,  from 
points  in  AL.  AR,  FL,  OA,  IL.  KY,  LA. 
MS.  MO,  NC.  SC.  TN,  and  TX.  to  Ba- 
kersfield.  CA. 

Non. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  MO  or  Bakersfleld.  CA 

No.  MC  134755  (Sub-No.  125),  filed 
January  3,  1978.  Applicant: 
CHARTER  EXPRESS.  INC..  P.O.  Box 
3772,  Springfield.  MO  65804.  Appli- 
cant's representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des^  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
foods  (except  in  bulk),  from  Berlin. 
MD;  and  Dayton  and  Lewisburg,  OH, 
to  points  in  AZ,  AR.  CA,  CO,  KS.  MO. 
NE.  lA.  WA.  OR.  TX,  IL.  IN,  MN,  WI. 
MI,  OK.  NM,  NV.  ID,  and  UT. 

NoTX.— Applicant  holds  motor  contract 
carrier  authority  In  MC  13839S  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  Involved.  Common  control 
may  also  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
aither  Kansas  City,  MO  or  Dayton.  OH. 

No.  MC  134922  (Sub-No.  248).  filed 
December  30.  1977.  Applicant:  B.  J. 
McADAMS.  INC.,  Route  6,  Box  15. 
North  Little  Rock,  AR  72118.  Appli- 
cant's representative:  Bob  McAdams 
(same  address  as  Applicant).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tran.sporting:  General  com- 
modities, having  a  prior  or  subsequent 
movement  by  rail  (except  in  bulk, 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
foodstuffs,  alcoholic,  and  malt  bever- 
ages, lumber,  tractor,  road  making  ma- 
chinery, contractor's  machinery, 
equipment  and  supplies.  Iron  and  steel 
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articles,  farm  machinery,  pipe  and 
wooden  posts  and  poles),  between 
Lanett  and  Fairfax.  AL  on  the  one 
hand  and,  on  the  other,  points  to  the 
United  States  (tocluding  AK  but 
except  HI). 

Note. —Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  It  is  re- 
quested It  be  held  In  Washington,  DC  or  At- 
lanta. OA 

No.  MC  134970  (Sub-No.  19).  ffled 
December  28,  1977.  Applicant:  UN- 
ZICKER  TRUCKING,  INC.,  P.O.  Box 
35,  El  Paso,  IL  61738.  Applicant's  rep- 
resentative: Christian  V.  Graf.  Es- 
quire. 407  North  Front  Street,  Harris- 
burg.  PA  17101.  Authority  sought  to 
operate  as  a  Common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Muscattoe  and  Iowa  City.  lA 
to  potots  to  IL.  and  those  to  MO  on 
and  east  of  U.S.  Highway  83,  restricted 
to  traffic  originating  at  and  desttoed 
to  the  above  origins  and  destinations. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC  or  Pittsburgh,  PA 

No.  MC  135082  (Sub-No.  64),  filed 
December  30,  1977.  Applicant: 
BURSCH  TRUCKING,  INC.  d.b.a. 
ROADRUNNER  TRUCKING,  INC.. 
P.O.  Box  26748.  415  Rankto  Road  NE.. 
Albuquerque.  NM  87125.  Applicant's 
representative:  Randall  R.  Sato  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Building  and 
construction  materials  from  the  plant- 
site  of  the  Celotex  Corp.  located  at  or 
near  Texarkuna.  AR  to  points  to  NM, 
MO,  KS,  OK,  TX.  LA.  AL.  FL.  GA. 
MS.  CO.  WY.  MT,  AZ.  UT,  ID,  WA, 
OR.  NV  and  CA;  and  (2)  Materials  and 
supplies  used  to  the  manufacture  of 
and/or  the  distribution  of  commod- 
ities named  to  (1)  above  (except  com- 
modities to  bulk),  from  the  destination 
States  named  tod)  above  to  the  facili- 
ties of  the  Celotex  Corp.  located  at  or 
near  Texarkana,  AR. 

Note.— Applicant  holds  contract  carrier 
authority  In  No.  MC  115524  (Sub-No.  3)  and 
sub-numbers  thereunder,  therefore  dual  op- 
erations may  be  Involved.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Tampa.  FU 

No.  MC  135326  (Sub  8).  filed  Decem- 
ber 23,  1977.  Applicant:  BILLY  R. 
ALMAND,  d.b.a.  ALMAND  TRUCK- 
ING CO.,  P.O.  Box  7959.  Shreveport. 
LA  71107.  Applicants  representative: 
Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower,  Dallas.  TX  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transport  tog:  (I)  Lumber, 
particleboard,  Tland  toood  paneling: 
and  (2)  materials,  equipment,  and  sup- 


plies used  to  the  manufacture  thereof, 
between  the  facilities  of  Georgia  Pa- 
cific Corp.  located  to  AR  and  LA  on 
the  one  hand  and,  on  the  other,  potots 
to  AR,  LA,  TX,  OK.  KS.  NM,  CO.  and 
those  to  MO  on  and  south  of  Inter- 
state Highway  70. 

Note.- If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  TX. 

No.  MC  135598  (Sub-No.  9),  fUed 
January  3.  1978.  Applicant:  SHAR- 
KEY TRANSPORTATION.  INC..  P.O. 
Box  3156.  Qutocy,  IL  62301.  AppU- 
cant's  representative:  Carl  L.  Stetoer. 
39  South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Clay  arid  clay  products  (except  to 
dump  vehicles),  from  the  plantsites  of 
Lowe's.  Inc..  located  to  Henry  County, 
TN,  Pulaski  County.  IL.  Stoddard 
County.  MO  and  Scott  County.  MO.  to 
potots  to  AL.  AR.  CO.  DE.  KS.  KY.  IL, 
m,  LA,  LA,  MD.  MI.  MN.  MS,  MO.  NE. 
ND.  NJ.  NY,  OH,  OK,  PA,  SD.  TN. 
TX,  VA,  WV.  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Chicago. 
IL. 

No.  MC  135684  (Sub-No.  63).  filed 
January  3,  1978.  Applicant:  BASS 
TRANSPORTATION  CO.  INC..  P.O. 
Box  391.  Old  Croton  Road.  Fleming- 
ton,  NJ  08822.  Applicant's  representa- 
tive: Herbert  Alan  Dubto,  1320  Pen- 
wick  Lane.  SUver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  Tehicle. 
over  irregular  routes,  transirarting: 
Confectionery,  chevfing  gum  and  nov- 
elties, from  Duryea  and  Scranton,  PA. 
to  potots  to  CO,  IL.  IN,  lA,  KS.  KY. 
MI.  MN.  MO.  NE,  ND.  OH,  SD,  and 
WI. 

Note.- If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC  or  Newark,  NJ. 

No.  MC  136511  (Sub-No.  12),  filed 
January  4.  1978.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.. 
9640  Timber  Lake  Road.  LjTichburg, 
VA  24502.  Applicant's  representative: 
James  W.  Muldoon,  50  West  Broad 
Street,  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Furniture  and 
furniture  parts,  from  the  plantsites 
and  facilities  of  Stanley  Furniture,  a 
Mead  Co..  located  at  Waynesboro  and 
Stanleytown,  VA.  and  West  End.  NC. 
to  potots  to  AL,  FL,  GA,  LA,  MS.  and 
TX. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Washington,  DC.  or  Roanoke.  VA. 

No.  MC  136766  (Sub-No.  3).  fUed 
January  4.  1978.  Applicant:  CARL 
DITTFIELD.  33  Drake  Street,  Hugh- 


estown,  PA  18640.  Applicant's  repre- 
sentative: Joseph  P.  Hoary.  121  South 
Mato  Street,  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Shredded 
paper  and  plastic  from  Scranton,  PA 
to  NY.  NJ.  MD;  Peoria.  IL;  Maple 
Heights  and  HoUand,  OH;  Nitro,  WV; 
Alexandria.  VA;  and  Wakefield,  MA.; 
shredded  paper  and  plastic  paper 
liners,  candy  and  baking  cups,  and 
Easter  baskets,  from  Wakefield.  MA  to 
NY.  NJ.  MD.  PA;  Peoria.  IL;  Maple 
Heights  and  Holland.  OH;  Nltro,  WV; 
Alexandria.  VA;  and  Rock  HiU,  SC; 
scrap  plastic,  from  Covtogton.  VA,  to 
Wakefield.  MA;  machinery  used  to  the 
manufacture  of  shredded  paper  and 
plastic  between  Scranton,  PA,  and 
Wakefield.  MA,  under  a  conttoutog 
contract  or  contracts  with  Blyer  In- 
dustries. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

MC  138225  (Sub-No.  6).  filed  Decem- 
ber 28,  1977.  AppUcant:  HEDRICK 
ASSOCIATES.  INC..  R.R.  No.  2.  Box 
I0A2.  Douglas  Road,  Par  Hills,  NJ 
07931.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr..  3426  North  Wash- 
ington Boulevard,  P.O.  Box  1240.  Ar- 
Itogton,  VA  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Industrial  and  marine  en- 
gines, from  the  facilities  of  Chrysler 
Corp..  Marine  Division,  at  or  near 
Beaver  Dam,  WI,  to  the  facilities  of 
Mack  Boring  &  Parts  Co.  at  or  near 
Union,  NJ,  restricted  to  transportation 
service  to  be  performed  under  a  <»n- 
ttoulng  contract  or  contracts  with 
Mack  Boring  Se  Parts  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Wash- 
ington. E>C. 

No.  MC  138446  (Sub-No.  11),  fUed 
January  5,  1978.  Applicant:  MUR- 
RAY'S TRANSFER  &  STORAGE. 
INC.,  1011  Floral  Lane,  Davenport,  lA 
52802.  Applicant's  representative: 
Larry  D.  Knox,  600  Hubbell  Buildtog. 
Des  Motoes.  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporttog:  Mait  beverages 
(except  to  bulk),  from  Louisville,  KY, 
to  potots  to  LA  and  IL. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Des  Moines,  lA.  or  Chicago.         , 

No.  MC  138882  (Sub-No.  33).  fUed 
January  3,  1978.  Applicant:  DECKER 
TRANSPORT  CO..  INC..  412  Route 
23.  Pompton  Plains.  NJ  07444.  Appli- 
cant's representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Highway  marking  strip 
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glojs  and  baUotini,  crushed  or  beaded 
(except  to  bulk  to  tank  vehicles),  mate- 
rials, equipment,  and  supplies  used  to 
the  manufacture  and  sale  of  the  above 
named  commodities  (except  to  bulk  to 
tank  vehicles),  between  the  facilities 
of  Potters  Industries  Int.,  at  or  near 
Hawthorne,  CA.  on  the  one  hand,  and, 
on  the  other,  potots  to  AZ.  NV,  OR, 
WA.  NM.  UT,  TX,  ND,  SD,  WY.  CO, 
ID,  and  MT. 

Note.— Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  138235,  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  New 
York,  NY,  or  Washington.  DC. 

No.  MC  139193  (Sub-No.  69),  fUed 
December  29.  1977.  Applicant:  ROB- 
ERTS &  OAKE.  INC..  208  South  La- 
Salle  Street.  Chicago,  IL  60604.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packtoghouses,  as  described  to 
sections  A  and  C  of  appendix  I  to  the 
report  to  Descriptions  to  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  to 
bulk),  from  the  facilities  of  John  Mor- 
rell  &  Co.  at  Esthervllle  and  Sioux 
City.  LA,  to  potots  to  IL  and  WI.  and 
(2)  such  commodities  as  are  used  by 
meat  packers  to  the  conduct  of  their 
bustoess  (except  hides  and  commod- 
ities to  bulk),  from  the  destination 
potots  in  (1)  above  to  the  facilities  of 
John  Morrell  &  Co.  at  Esthervllle  and 
Sioux  City,  lA,  under  a  conttoutog 
contract  or  contracts  to  (1)  and  (2) 
above  with  John  Morrell  &  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
MN. 

No.  MC  139584  (Sub-No.  13),  filed 
December  27.  1977.  Applicant:  JOHN 
BUSCH.  Box  211.  Conyngham.  PA 
18219.  Applicant's  representative: 
Joseph  F.  Hoary.  121  South  Mato 
Street,  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporttog:  Lumber,  wood 
turnings  used  to  the  manufacture  of 
furniture,  cutting  boards,  and  unfin- 
ished  wood  products  from  West  Hazle- 
ton.  PA.  to  potots  to  the  United  States 
east  of  a  Itoe  beginntog  at  the  mouth 
of  the  Mississippi  River,  and  extend- 
tog  along  the  Mississippi  River  to  its 
junction  wltji  the  western  boundary  of 
Itasca  County.  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochichtog  Counties,  MN.  to  the 
totemational  boundary  Itoe  between 
the  United  States  and  Canada,  and 
CA.  TX.  and  CO. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Washington. 
DC. 
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No.  MC  140581  (Sub-No.  19),  filed 
December  30,  1977.  Applicant: 
TOMMY  HAGWOOD.  d.b.a.  Hagwood 
Enterprises,  Route  1.  Box  222- A,  Traf- 
ford,  AL  35172.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr..  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington.  VA,  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  motor 
vehicles  (except  trailers),  to  truckaway 
service,  betweeen  Houston  and  San 
Antonio.  TX,  on  the  one  hand,  and,  on 
the  other,  potots  to  the  United  States 
(except  TX,  AK,  and  HI). 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
Houston,  TX- 

No.  MC  140660  (Sub-No.  4).  fUed 
January  3.  1978.  Applicant:  DONALD 
W.  COLE.  Rural  Route  No.  1,  Wto- 
throp,  MN  55396.  Applicant's  repre- 
sentative: Bradford  E.  Kistler.  P.O. 
Box  82028.  Ltocoto,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporttog:  Liquid  fertil- 
izers, to  bulk,  to  tank  vehicles,  from 
Alexandria,  MN.  to  potots  to  ND  and 
SD. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Tulsa. 
OK. 

No.  MC  141124  (Sub-No.  13).  filed 
January  3.  1978.  Applicant:  EVAN- 
GELIST COMMERCIAL  CORP..  P.O. 
Box  1709.  Wilmington.  DE  19899.  Ap- 
plicant's representative:  Boyd  B. 
Ferris,  50  West  Broad  Street,  Coltun- 
bus.  OH  43215.  Authority  sought  to 
operate  as  a  T3common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Doors,  door  parts, 
panels,  hardware,  electrical  control 
parts,  steel  channels,  and  equipment, 
materials,  and  supplies  used  or  useful 
to  the  manufacture  and  sale  thereof, 
except  commodities  to  bulk,  (1)  be- 
tween the  plantsites  and  facilities  of 
Overhead  Door  Corp.  and  its  subsld- 
i£iries  to  Cortland.  NY;  Lewlstown.  PA; 
Salem.  OR;  Grand  Island.  NE;  Sacra- 
mento. CA;  Los  Angeles,  CA;  Athens, 
<JA;  Covtogton,  KY;  Dallas  and  Fort 
Worth.  TX;  Marion.  OH;  and  Hartford 
and  Shelbyville.  IN.  and  (2)  between 
the  origins  specified  to  (1)  above,  on 
the  one  hand.  and.  on  the  other, 
potots  to  the  United  States  (except 
AK  and  HI). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus. 
OH. 

No.  MC  141804  (Sub-No.  95).  fUed 
January  5,  1978.  Applicant:  WEST- 
ERN EXPRESS,  Division  of  Interstate 
Rental.  Inc..  P.O.  Box  422.  Goodletts- 
vllle.  TN  37072.  Applicant's  represen- 
tative: Frederick  J.  Coffman.  P.O.  Box 
422,  Goodlettsville,  TN  37072.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
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lar  routes,  transporting:  Pipe  fittings, 
connectors,  arui  valves  from  (1)  Sun 
Valley,  Bakersfleld,  and  Santa  Ana. 
CA.  to  potots  to  and  east  of  MN.  lA. 
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RoclKastle  County.  KY,  to  potots  to 
the  United  States  (except  AK  and  HI). 

Note.— If  a  bearing  Is  deemed  necessary. 


er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  CRxiss  con- 
tainers, and  (2)  materials  and  supplies 
tjsed  to  the  manufacture  and  distribu- 


vehlcles,  from  the  plantsite  of  Wycon 
Chemical,  at  or  near  Cheyenne,  WY. 
to  Denver,  CO,  under  a  conttoutog 
contract,  or  contracts,  with  Alrco  In- 
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MADDOX,  d.b.a.  PRONTO 

TRUCKIN'.  P.O.  Box  815,  Millbrook, 
AL  36054.  Applicant's  representative: 
L.  T.  Maddox  (same  address  as  above). 
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Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hetu-lng  be  held 
at  Dallas,  TX  or  Kansas  City,  MO. 

No.  MC  143772  (Sub-No.  1).  filed  De- 

namKar    ^fk      1077      Ann1ir>ant.-    H      Ar.    'W 
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lar  routes,  transporting:  Pipe  Attings, 
connectors,  and  txilr^es  from  (1)  Sun 
VftUey.  Bakersfleld.  and  Santa  Ana, 
CA.  to  points  In  and  east  of  MN.  lA. 
IfO.  AR.  and  LA.  and  (2)  Cleveland. 
OH.  to  Sun  VaUey,  Bakersfleld,  and 
Santa  Ana.  CA:  Atlanta.  OA;  Houson 
and  Dallas,  TX:  and  Kansas  City.  MO. 
Restricted  against  the  transportation 
of  commodities  which  because  of  their 
size  and  weight  require  the  use  of  spe- 
cial equipment. 

Not*.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
NashviUe.  TN.  or  Los  Angeles,  CA 

No.  MC  141804  (Sub-No.  96).  fUed 
January  S,  1978.  Applicant:  WEST- 
ERN EXPRESS,  division  of  INTER- 
STATE RENTAL,  INC.,  P.O.  Box  422 
Goodlettsvtlle.  TN  37072.  Applicant's 
representative:  Frederick  J.  Coffman. 
P.O.  Box  422,  Goodlettsvllle,  TN 
37072.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Plas- 
tic lids,  dishes,  tumblers,  styrofoam  be- 
vettes  and  articles  used  in  the  manu- 
facture and  distribution  thereof  from 
Mount  Sterling.  Ohio  to  City  of  Indiis- 
try.  CA;  Renton,  WA.  and  Phoenix, 
AZ. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
NishvUle.  TN  or  Phoenix,  AZ. 

No.  MC  141914  (Sub-No.  29).  filed 
January  9.  1978.  Applicant:  PRANKS 
AND  SON.  INC.,  Route  1,  Box  108A 
Big  Cabin.  OK  74332.  Applicant's  re- 
presentaitve:  Kathrena  J.  Pranks 
(same  address  as  applicant).  Authority 
sought  by  applicant  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  and  foreign  commerce,  over 
Irregular  routes  transporting:  Floor  co- 
verings (except  carpeting  and  rugs) 
and  the  adhesives  used  in  the  installa- 
tion thereof  from  the  ports  of  entry  lo- 
cated on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  at  or  near  Champlaln. 
NY,  to  points  in  the  United  States 
(except  AX  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at 
the  plantslte  and  storage  facilities  of 
Domco  Industries,  Ltd.,  at  or  near 
Pamham.  PQ,  Canada. 

Noix— If  a  hearing  is  deemed  necessary,  it 
Is  requested  that  It  be  held  In  Tulsa,  OK. 

No.  MC  142059  (Sub-No.  18).  filed 
December  28.  1977.  Applicant:  CARDI- 
NAL TRANSPORT.  INC..  lf»30  Mound 
Road,  Joliet.  IL  (J0438.  Applicant's  rep- 
resentative: Jack  Riley  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Commodities,  the  transporta- 
tion of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment 
or  handling,  from  the  plantslte,  ware- 
house, and  storage  facilities  of  the 
Rockcastle    8t«el    Corp.,    located    In 
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Rockcastle  County.  KY.  to  points  in 
the  United  States  (except  AK  and  HI). 

NoTS.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  either 
LouisTllle.  KT  or  Cincinnati.  OH. 

No.  MC  142330  (Sub-No.  9).  fUed 
January  5,  1978.  Applicant:  PONY  EX- 
PRESS COURIER  CORP..  P.O.  Box 
4313,  Atlanta.  OA  30302.  AppUcant's 
representative:  John  Guandolo,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  Authority  is  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Advertising  media,  copy  source 
documents  and  related  items,  between 
Jacksonville.  Miami.  Orlando,  and 
Tampa.  PL,  on  the  one  hand.  and.  on 
the  other,  all  points  in  PL,  restricted 
to  the  transportation  of  shipments 
having  an  Inrunedlately  prior  or  Imme- 
diately subsequent  movement  by  air. 

NoTS.— Dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  In  Waahlngton.  DC 
or  Birmingham.  AL. 

No.  MC  142368  (Sub-No.  10).  filed 
January  3,  1978.  Applicant:  DANNY 
HERMAN  TRUCKING,  INC..  15252 
Valley  Boulevard,  City  of  Industry,  CA 
91744.  Applicant's  representative:  Wil- 
liam J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregxilar  routes, 
transporting:  Hides  and  skins  from 
Amarillo.  TX.  to  points  in  AZ.  CA. 
ME,  MA.  MI.  MN,  NY,  TN.  and  WI. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Los  Angeles. 
CA. 

No.  MC  142516  (Sub-No.  4).  fUed  De- 
cember 28.  1977.  Applicant;  ACE 
TRUCKING  CO..  INC.,  1  Hackensack 
Avenue,  Keamy,  NJ  07032.  Applicant's 
representative:  George  A.  Olsen.  69 
Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as 
a  contract  carrier,  over  irregular 
routes,  trartsporting:  Plastic  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  aiid  sale  of 
plastic  articles  (except  commodities  In 
bulk),  between  Parmingdale,  NY,  At- 
lanta, GA,  Irving  and  Houston,  TX, 
WaUlngford,  CT.  Akron.  OH.  Oak 
Brook,  IL,  Newark  and  Belvldere.  NJ. 
on  the  one  hand,  and  points  in  the 
United  States  (except  AK  and  HI), 
under  continuing  contract  or  contracts 
with  Polymer  Materials,  Inc..  Parm- 
ingdale. NY). 

Nora.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requesu  It  be  held  at  either 
New  York.  NY  or  Washington.  DC. 

No.  MC  142704  (Sub-No.  3).  filed  De- 
cember 29.  1977.  Applicant;  TRANS- 
TECH. INC..  516  Cerre  Street.  St. 
Louis.  MO  63102.  Applicant's  represen- 
tative; Robert  Neiheiser,  516  Cerre 
Street,  St.  Louis.  MO  63102.  Authority 
sought  to  operate  as  a  contract  carri- 


er, by  motor  vehicle,  over  irregular 
rout^  transporting:  (1)  Glass  con- 
tainers, and  (2)  materials  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  glass  containers  (except  com- 
modities in  bulk),  (1)  from  Terre 
Haute,  IN,  to  St.  Louis.  MO,  and  (2) 
from  the  St  Louis,  MO-East  St.  Louis, 
Hi,  commercial  zone,  to  Terre  Haute, 
IN,  under  a  continuing  contract,  or 
contracts,  with  Midland  Glass  Co.,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
St.  Louis.  MO,  or  Terre  Haute,  IN. 

No.  MC  142715  (Sub-No.  8).  fUed  De- 
cember 30,  1977.  Applicant:  LEN- 
ERTZ,  INC.,  411  Northwestern  Na- 
tional Bank  Building.  South  St.  Paul. 
MN  55075.  Applicant's  representative: 
Andrew  R.  Clark,  1000  Pirst  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
ilfea^  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A.  B  and  C  of  appendix  1  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides  and  conunodlties  in 
bulk.  In  tank  vehicles),  from  the  plant- 
site  and  storage  facilities  of  John  Mor- 
rell  &  Co.,  at  or  near  Esthervllle,  LA. 
Humboldt.  LA.  Sioux  City.  lA.  St. 
Paul.  MN.  and  Sioux  Palls,  SD.  to 
points  In  AL,  PL,  GA,  MS.  NC.  SC  and 
TN.  Restriction:  Restricted  to  the 
transportation  of  shipments  orlgrlnat- 
Ing  at  the  above  named  plantsites  and 
storage  facilities  and  destined  to  the 
above  named  destination  States. 

Note.— If  a  bearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago.  £L, 
n 

No.  MC  143059  (Sub-No.  11).  fOed 
January  9.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
Corporation.  12th  and  Main  Streets. 
P.O.  Box  11129.  LouisvUle.  KY  40211. 
Applicant's  representative:  Clajrte 
Blnion,  1108  Continental  Life  Build- 
ing. Port  Worth.  TX  76102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  conduit, 
and  fittings,  from  Colfax.  NC.  to 
points  in  the  United  States  (except 
AK  and  HI). 

Note.— If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  either  Louls- 
viUe,  KY,  or  Washington.  DC. 

No.  MC  143078  (Sub-No.  1).  filed  No- 
vember 28.  1977.  Applicant:  EMPIRE 
WELDING  SUPPLY  CO.,  INC.,  4810 
Vasquez  Blvd.,  Denver.  CO  80216.  Ap- 
plicant's representative:  Larry  K.  Prlsi- 
zell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Carbon  diox- 
ide, liquid  In  bulk,  in  pressiulzed  tank 


vehicles,  from  the  plantslte  of  Wycon 
Chemical,  at  or  near  Cheyenne,  WY. 
to  Denver.  CO,  under  a  continuing 
contract,  or  contracts,  with  Alrco  In- 
dustrial Gases. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Denver,  CO,  or  Cheyenne,  WY. 

No.  MC  143145  (Sub-No.  2).  fUed  De- 
cember 29.  1977.  Applicant:  SUPER 
SPEED  AIR  FREIGHT,  INC..  7015 
Carolina  Lane,  Vancouver,  WA  98664. 
Applicant's  representative:  Ron  R. 
F\mdingsland,  1105  Commonwealth 
Building.  421  S.W.  Sixth,  Portland, 
OR  97204.  Authority  sought  to  oper- 
ate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodltes  In  bulk),  be- 
tween Portland  International  Airport 
(OR)  on  the  one  hand  and.  on  the 
other,  Camas,  Washougal,  Battle- 
ground, Rldgefield,  Woodland, 
Kalama,  Longvlew.  Kelso,  WA.  and  As- 
toria. Warrenton.  Clatskanlne,  Rai- 
nier, Scappoose,  Gobie,  St.  Helens,  and 
Seaside,  OR,  restricted  to  the  trans- 
portation of  shipments  having  an  im- 
mediate prior  or  subsequent  move- 
ment by  air. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Port- 
land, OR. 

No.  MC  143270  (Sub-No.  2),  filed  No- 
vember 16,  1977.  Applicant:  SPEEDY 
MESSENGER  AND  DELIVERY  SER- 
VICE, Route  4,  Box  39  Oldtown  Rd., 
Cumberland.  MD  21502.  Applicant's 
representative:  John  J.  Coyle,  Jr..  P.O. 
Box  839,  110  Washington  St..  Cumber- 
land, MD  21502.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Envelopes,  computer  prints, 
manuals,  books,  samples,  and  replace- 
ment parts,  between  Cumberland,  MD; 
Creighton.  Harmarvllle,  Philadelphia, 
Pittsburgh.  Meadville,  Kebert  Park, 
Mount  Holly  Springs,  and  Carlisle.  PA; 
under  continuing  contract  or  contracts 
with:  Pittsburgh  Plate  Glass  Indus- 
tries. Inc.;  Chesapeake  and  Potomac 
Telephone  Co.  of  Maryland;  Kelly- 
Springfield  Tire  Co.;  Tristate  Oxygen 
Service;  White  Haines  Optical  Co.; 
American  Truck  Parts.  Inc.;  McDon- 
ald's Auto  Electric  &  General  Repair 
Service;  Virginia  Avenue  Gulf.  Re- 
stricted against  the  transportation  of 
pac'rcages  or  articles  w^eighing  In  the 
aggregate  more  than  (50)  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
lr.gton.  DC,  Wheeling,  WV,  or  Baltimore, 
MD. 

No.  MC  148458  (Sub-No.  2).  filed 
January     4,     1978.     Applicant;     L.T. 


NOTICES 

MADDOX.  d.b.a.  PRONTO 

TRUCKIN',  P.O.  Box  815,  Millbrook, 
AL  36054.  Applicant's  representative: 
L.  T.  Maddox  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  hides,  from  points  In  GA,  TN, 
SC,  PL,  AL  to  points  In  CA. 

Note.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Bir- 
mingham, AL  or  Atlanta.  OA. 

No.  MC  143590  (Sub-No.  4).  fUed 
January  4.  1978.  Applicant;  NEW 
HAMPSHIRE  CONTINENTAL  EX- 
PRESS. INC.,  P.O.  Box  4956,  Man- 
chester. NH  03108.  Applicant's  repre- 
sentative: J.  Max  Harding,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting;  Plywood,  parti- 
cleboard,  hardboard,  mouldings,  plas- 
tic articles,  and  the  accessories  used  in 
the  installation  thereof,  from  Norfolk, 
VA,  to  points  In  DC.  MD,  NY,  NJ,  PA, 
RI.  DE,  CT.  MA.  VT.  NH  and  ME. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Concord, 
NH,  or  Boston,  MA. 

No.  MC  143685  (Sub-No.  2),  filed  DE- 
cember  27,  1977.  Applicant:  SCRAP 
METALS  TRUCKING,  INC.,  P.O.  Box 
1451,  Portsmouth,  OH  45612.  Appli- 
cant's representative;  Richard  H. 
Brandon,  220  West  Bridge  Street,  Box 
97.  Dublin,  OH  43017.  Authority 
sought  to  operate  as  a  contract  motor 
carrier,  over  Irregular  routes,  trans- 
porting: Scrap  iron  and  steel  in  dump 
vehicles,  between  the  facilities  of 
Portsmouth  Iron  and  Metal  Co.,  Ports- 
mouth. OH  and  the  facilities  of  Con- 
ners  Steel  Co..  Huntington,  WV,  under 
a  continuing  contract  or  contracts 
with  Portsmouth  Iron  and  Metal  Co., 
Portsmouth,  OH. 

Note.— If  a  hearing  is  required,  applicant 
states  a  preference  for  Columbus,  OH. 

No.  MC  143739  (Sub-No.  2),  filed  De- 
cember 28.  1977.  Applicant:  SHUR- 
SON  TRUCKING  CO.,  INC..  P.O.  Box 
147.  New  Richland,  MN  56072.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Momes,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  In 
Sections  A  and  C  of  Appendix  I  to  the 
Report  In  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766, 
from  the  plantslte  and  warehouse  fa- 
cilities of  WUson  Foods  Corp.  located 
at  Albert  lica,  lAH  to  points  in  IL,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named 
origin  and  destined  to  the  named  des- 
tination State. 
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Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  DaUas,  TX  or  Kansas  City,  MO. 

No.  MC  143772  (Sub-No.  1).  filed  De- 
cember 30,  1977.  .Applicant:  H.  &  W. 
TRUCKING  CO.,  INC.,  P.O.  Box  38, 
Ona,  WV  25545.  Applicant's  represen- 
tative; John  M.  Friedman,  2930 
Putnam  Avenue.  Hiurlcane.  WV 
25526.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Mine  machinery,  used  mine  machinery 
and  parts  thereof,  between  the  plant- 
site  of  the  Stamler  Corp.  at  or  near 
Millersburg,  KY  on  the  one  hand  and. 
on  the  other,  points  In  the  United 
States  (except  AIC,  HI.  and  DC)  under 
a  contlnulrig  contract  or  contracts 
with  the  Stamler  Corp.  located  at  Mil- 
lersburg, KY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  that  it  l)e  held  at 
either  Charleston,  WV  or  Columbus,  OH. 

No.  MC  143810  (Sub-No.  1).  fUed 
January  4,  1978.  Applicant:  SALCOM 
TRUCKING,  INC..  3800  Independence 
Avenue,  Bronx,  NY  10463.  Applicant's 
representative:  Bruce  J.  Robbins,  118- 
21  Queens  Boulevard.  Forest  Hills.  NY 
11375.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Piece  goods,  and  materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture,  sale  and  distribution  of 
wearing  apparel  (except  In  bulk),  be- 
tween points  In  the  New  York,  NY 
commercial  zone  as  defined  by  the 
Commission  on  the  one  hand  and,  on 
the  other,  points  in  GA,  MS,  NC,  SC, 
TN  and  TX,  under  a  continuing  con- 
tract or  contracts  with  Adam  Lyon  In- 
dustries, Inc..  located  at  New  York, 
NY.  Applicant's  representative: 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
NY. 

No.  MC  143889  (Sub-No.  1).  fUed 
January  9,  1978.  Applicant:  LARRY 
M.  MURPHY,  d.b.a.  Ellis  Moving  & 
Storage,  1601  Ft.  Campbell  Boulevard. 
Clarksvilie,  TN  37040.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter.  1700 
K  Street  NW..  Washington,  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Used  household  goods,  between  points 
In  Montgomery,  Robertson,  Houston, 
Dickson,  Cheatham.  Stewart,  Sumner, 
Macon,  Trousdale,  Wilson,  Davidson, 
Williamson.  Smith,  and  Dekalb  Coim- 
ties.  TN,  and  Trigg,  Caldwell,  Chris- 
tian. Todd,  and  Logan  Counties,  KY, 
restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  In  containers,  and  further 
restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating  and  contain- 
erization  or  impacking,  uncrating  and 
decontainerization  of  such  traffic. 
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Note.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Clarks- 
vilie. TN. 

No.  MC  144032  (Sub-No.  2).  filed  I>e- 


NOTiaS 

Note.— If  a  hearing  is  deemed  necessary. 
appUcant  requesU  It  be  held  at.  New  York 
aty,  NY. 

MC  144128  filed  December  27.  1977. 


Note.— If  a  hearing  is  deemed  necessary 
appUcant  requests  that  It  be  held  at  New 
York.  NY. 

No.  MC  144141,  fUed  E>ecember  29. 


NOTICES 
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112  South  7th  Street,  Suffolk,  VA 
23437.  Applicant's  representative: 
Leonard  A.  Jaskiewlcz,  1730  M  Street 
NW..    Suite    501.    Washington,    DC 


United  States 


ing  to  points   In  the 
(except  AK  and  HA. 

Note.— If  a  hearing  is  deemed  necessary, 
annlicant  reauests  that  it  be  held  at  both 
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NoTX.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Clarks- 
TlUe.  TN. 

No.  MC  144032  (Sub-No.  2).  fUed  De- 
cember 27,  1977.  Applicant:  R  &  S 
TRUCKING.  INC.,  Rural  Route  1, 
Box  123,  Garretson.  SD  57030.  Appli- 
cant's representative:  Jack  L.  Shultz, 
P.O.  Box  82028.  Lincoln,  NE  68601. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Pack- 
aged edible  meat,  between  Omaha.  NE 
and  points  in  CA.  Restriction:  The 
above  traffic  is  restricted  to  shipments 
originating  at  or  destined  to  the  plant- 
site  and  production  facility  of  H. 
Shenson.  Inc.  in  Omaha,  NE;  and  (2) 
Fresh  beef  briskets,  In  mixed  loads  with 
fresh  beef,  from  the  plantsite  of  Co- 
lumbia Poods,  Inc.  at  Wallula.  WA. 
and  Boise,  ID;  and  from  the  plantsite 
of  Armour  Poods  Co.  at  or  near 
Nampa,  ID  to  Omaha,  NE.  Restriction: 
The  above  traffic  Is  restricted  to  ship- 
ments originating  at  the  designated 
origins  and  destined  to  the  H.  Shen- 
son, Inc.  facility  in  Omaha,  NE.  All  of 
the  above  auth9rity  is  to  t)e  performed 
under  a  continuing  contract,  or  con- 
tracts, with  H.  Shenson.  Inc. 

Not*.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Omaha,  NE. 

No.  MC  144053  (Sub-No.  1).  filed 
January  3,  1978.  Applicant:  DON 
MUMMA  TRUCKING,  INC.,  Rt.  2, 
Box  143M.  Spokane.  WA  99207.  Appli- 
cant's representative:  Don  Munmia 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  and  used 
commercial  trailers  and  trailer  chassis 
by  towaway  service,  between  Spokane 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR.  CA.  ID, 
NV,  and  MT. 

NoTT— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Spokane.  WA.  Yakima.  WA,  or  Seattle,  WA. 

No.  MC  144060  (Sub-No.  1),  filed  De- 
cember 9,  1977.  Applicant:  AMERI- 
CAN EQUIPMENT  TRANSPORTA- 
TION CORP..  1517  Bunbury  Drive, 
Whlttier,  CA  90603.  Applicants  repre- 
sentative: Miles  L.  Kavaller,  315  South 
Beverly  Drive,  Suite  315,  Beverly  Hills. 
CA  90212.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Of/ice  furniture,  office  equipment, 
office  furnishings  and  office  supplies. 
(1)  From  the  plant  site  and  manufac- 
turing facilities  of  Oxford  Pendaflex 
Corp.  in  Garden  City,  NY  and  Moona- 
chie  and  Parsippany,  NJ  to  the  other 
plant  and  warehouse  facilities  of 
Oxford  Pendaflex  Corp.  located  at  or 
near  Augusta,  GA;  St.  Louis.  MO  and 
Buena  Park,  CA,  under  continuing 
contract  or  contracts  with  Pendaflex 
Corp. 


NOTICES 

NoTB.— If  a  hearing  Is  deemed  necemary. 
applicant  requests  It  be  held  at.  New  York 
aty.  NY. 

MC  144128  fUed  December  27,  1977. 
Applicant:  ELLIOTT,  INC.  OP 
CLARKSVILLE.  P.O.  Box  342.  Clarks- 
vlUe.  VA  23927.  Applicants  represen- 
tative: Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center,  New  York.  NY 
10048.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  pallets  and  particle  board, 
from  points  in  VA.  NC.  SC.  and  KY,  to 
points  in  FL.  GA,  SC,  NC,  VA.  TN. 
KY.  WV.  IN.  OH.  MI.  IL.  PA.  DC.  BoD. 
DE.  NJ.  NY.  CT.  MA.  RI.  VT.  and  NH. 
under  a  continuing  contract  or  con- 
tracts with  Butler  Lumber  Co..  Butler 
Land  &  Timber  Co..  Inc..  McCoy 
Lumber  Industries.  Inc..  Plunkett  & 
Webster  Lumber  Co..  Stanley  Land  6c 
Limiber  Corp.  and  R.  S.  Ponton  Wood 
Products. 

NoTK.— If  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  In  Richmond.  VA. 

No.  MC  144130  (Sub-No.  1).  filed  De- 
cember 29.  1977.  Applicant:  RUSSELL 
GRILUS.  d.b.a.  GRILLS  TRUCKING. 
2225  East  33  Avenue.  Vancouver,  BC, 
Canada.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  WA  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Shakes  and  shingles 
from  ports  of  entry  on  the  U.S.  Inter- 
national boimdary  line  at  or  near 
Blaine.  WA.  to  points  In  CA.  restricted 
to  traffic  moving  under  a  continuing 
contract  or  contracts  with  Bestwood 
Industries,  Ltd.;  (2)  foundry  supplies. 
in  sacks  and  di-ums,  including  mould- 
ing sand,  coated  sand,  foundry  facing, 
coal  dust,  sea  coal,  and  carbon  raiser 
from  Oakland.  lone,  and  Rodeo,  CA, 
to  ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near 
Blaine,  WA,  moving  under  a  continu- 
ing contract  or  contracts  with  Balfour 
Guthrie  (Canada),  Ltd. 

NoTC— If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Seattle.  WA. 

No.  MC  144133  (Sub-No.  2),  filed 
January  3,  1978.  Applicant:  PRESS- 
COTT  TRUCKING  CORP.,  218  Oak 
Street.  Elizabeth.  NJ  07201.  Appli- 
cant's representative:  Morton  E.  Kiel. 
Suite  6193.  5  World  Trade  Center.  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Textiles  and  textile  picture 
kits,  from  Lynchburg.  VA;  Madison 
Heights.  VA;  Pawtucket.  RI;  Taylors- 
vUle.  Statesvllle.  Greenville,  Aberdeen, 
and  Wllliamston,  NC;  Greenville, 
Lugoff,  SimpsonvlUe,  Wateree,  King- 
stree,  and  Wllliamston,  SC,  to  points 
in  NJ.  CO,  MA.  RI,  under  a  continuing 
contract  with  N.  Erlanger,  Blumgart  & 
Co..  Inc. 


NOTICES 
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Not*.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  It  be  held  at  New 
York.  NY. 

No.  MC  144141.  filed  December  29. 

1977.  Applicant:  3  W  TRUCKING. 
INC..  1208  North  First  Street.  P.O. 
Box  2382,  Yakima.  WA  98901  (98902). 
Applicant's  representative:  George  H. 
Hart.  1100  IBM  BuUding,  Seattle,  WA 
98101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fruit  and  vegetable  packaging  sup- 
plies and  materials,  between  points  In 
WA.  OR.  ID,  and  MT.  and  from  points 
In  Colusa.  Glenn.  Sacramento. 
Tehama,  and  Yolo  Counties.  CA.  to 
points  In  OR.  WA,  ID.  and  MT,  re- 
stricted to  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  H.  R.  Spinner,  Corp. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 
WA. 

No.    MC    144156,    fUed    January    9, 

1978.  Applicant:  POODCRAFTERS 
DISTRIBUTING  CO.,  a  corporation, 
3100  Northwest  62nd  Street.  Miami. 
FL  33147.  Applicant's  representative: 
Bernard  C.  Pestcoe.  Esq.  Suite  511. 
Biscayne  Building,  19  West  Flagler 
Street,  Miami,  FL  33130.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk  or  in  tank  vehicles),  be- 
tween points  In  CO,  DE.  GA,  MD,  MA, 
NJ.  NY.  NC.  PA.  RI.  SC.  and  VA.  on 
the  one  hand,  and  on  the  other,  points 
in  FL.  under  a  continuing  contract 
with  Fine  Distributing  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  either 
Miami.  FL,  or  Washington,  E>C. 

Docket  No.  144179,  filed  December 
27,  1977.  Applicant:  LAWRENCE 
EVERS,  P.O.  Box  176.  Darby.  MT 
59829.  Applicant's  representative:  Wil- 
liam E.  O'Leary,  631  Helena  Avenue, 
Helena,  MT  59601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  in 
bottles,  cans,  and  kegs,  and  empty  con- 
tainers and  pallets  on  return;  and  (2) 
unne,  from  the  ports  of  entry  on  the 
International  boundary  line  located 
between  the  United  States  and  Canada 
located  In  WA,  ID.  and  MT.  to  MT,  ID. 
and  WY.  Restricted  in  (1)  to  traffic 
originating  at  the  Carling-O'Keefe 
Brewery  facilities  located  at  or  near 
Vancouver,  BC;  Cadvery.  AB;  and  SK. 
Canada. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Missoula, 
MT  or  Helena,  MT. 

Passenger 

No.  MC  143496  (Sub-No.  1),  fUedDe- 
cember  27,  1977.  Applicant:  UNITED 
COACH  CO.  OF  TIDEWATER.  INC.. 
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112  South  7th  Street,  Suffolk,  VA 
23437.  Applicant's  representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW..  Suite  501,  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in 
round-trip  charter  operations,  begin- 
ning and  ending  in  Suffolk,  Ports- 
mouth, Chesapeake,  Virginia  Beach. 
Norfolk,  Newport  News,  Hampton,  and 
York,  James  City,  Surry,  Isle  of 
Wight.  Sussex,  Southhampton,  and 
Greenville  Counties,  VA,  and  extend- 


ing to  pdints   in  the  United  States 
(except  AK  and  HA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  both 
Suffolk  and  Norfolk,  VA. 

By  the  Commission.* 


•Editorial  Note.— Volume  Nos.  63  and  64 
will  be  published  in  the  Federal  Register 
on  Friday,  February  24,  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-4821  Filed  2-22-78;  8:45  am] 
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[6320-01] 


[M-lOl] 

February  16,  1978. 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.— February 
23,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 

1.  Ratification  of  items  adopted  by  notation. 

2.  Docket  30885.  Northwests  application  for 

Chicago-Washington  fill-up  authority 
(Memo  No.  6980-H,  BOR.  OGC). 

3.  Dockets  30693  and  30723,  Standard  and 

Transocean— Exemptions  to  engage  in 
supplemental  air  transportation  (Memo 
No.  7690.  BOR,  OGC). 

4.  Docket  19176,  Petition  for  modification  of 

order  approving  acquisition  of  control  of 
Trans  International  Airlines,  Inc..  by 
Transamerica  Corp.  (Memo  No.  7774. 
BOR,  OGC). 

5.  Docket  30332.  Agreement  CAB  26883. 
lATA  agreement  proposing  increase  in 
North/Central  Pacific  cargo  rates 
(Memo  No.  5761-P,  BPR,  BIA). 

6.  Docket  29123.  Agreement  CAB  26434.  R-1 

and  Docket  30777.  Agreement  CAB 
27019,  R-1  through  R-28,  LATA  agree- 
ments proposing  fare  increases  in  U.S.- 
South/Central  America  longhaul  fares; 
and  Docket  29123.  Pan  American  peti- 
tion for  reconsideration  of  Order  77-12- 
87  (Memo  No.  7633-A,  BFR,  BIA). 

7.  Docket  30332,  Pan  American  petition  for 

reconsideration  of  disapproved  U.S. -Ca- 
ribbean/South and  Central  America 
cargo  rates  (Memo  No.  7532-A.  BFR, 
BIA). 

8.  Docket  30332,  Pan  American  petition  for 

reconsideration  of  disapproved  U.S.- 
Indian subcontinent  cargo  rate  increases 
(Memo  No.  7588-A.  BFR.  BIA). 


9.  Alaska  Airlines'   petition  for  review  of 

staff  action  rejecting  Urlff  filing  (Memo 
No.  7769.  BPDA). 

10.  Docket  32004.  Fare  Increases  recently 
implemented  by  Wien  (BPDA). 

11.  Docket  22387.  Draft  Order  in  the  Invea- 
tigatix)n  of  Air  Express  Rates  TUMemo 
No.  4S00-C.  BPDA). 

12.  Dockets  30526.  31778,  31849.  31934, 
31939.  31940.  31961.  31983.  and  32106. 
Applications  by  TWA  and  Pan  American 
to  continue  suspensions  and  exemptions 
involved  in  their  route  exchange  agree- 
ment (BPDA.  BIA.  OGC). 

13.  Docket  28196,  Cali/omia-Alberta  Route 
Proceeding  (request  for  Instructions) 
(Memo  No.  7332-C.  BIA  For  Informa- 
tion Memo  dated  2/8.  OGC.  BIA). 

14.  Docket  31108,  Surlnaamse  Luchtvaart 
MaatschappiJ,  N.V.  (Surinam  Airways 
Limited)  (CXJC.  BIA). 

15.  Docket  29740,  Beli2e  Airways  Ltd.— Peti- 
tion for  Reconsideration  (Memo  No. 
7207-A.  OGC.  BIA). 

16.  Docket  30309,  AtlanU-Charleston  Com- 
petitive Nonstop  Case— Order  on  Discre- 
tionary Review  (Memo  No.  7753.  OGC, 
OEA). 

17.  Docket  21488.  Spokane-Montana  Points 
Service  Investigation— Order  on  Discre- 
tionary Review  (Memo  No.  7766.  (XjC). 

18.  Docket  31229.  Charter  Flight  delays  and 
substitute  transportation  (Memo  No. 
7611-B,  OGC). 

19.  Recommended  proposed  rule  defining 
"handicapped"  and  "retired"  persons  for 
the  purposes  of  Section  8(a)  of  the  1977 
Federal  Aviation  Amendments  (Memo 
No.  7772.  OGC). 

20.  Docket  31737.  Amendment  of  Part  300 
on  Separation  of  Functions  (request  for 
instructions)  (OGC). 

21.  Docket  298,  Proposed  order  reviewing 
section  1104  order  from  the  1940's 
(OGC). 

22.  Freedom  of  Information  Act  appeals 
from  Herbert  Rosenthal  and  Mary 
DeOreo  for  Section  "902.P"  material 
(OGC.  BOE). 

23.  Transfer  of  Functions  Prom  the  Bureau 
of  Administrative  Law  Judges  (OGC. 
OS.  BLJ.  OC.  BPDA.  BIA.  Managing  Di- 
rector). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.   The   Secretary, 
202-673-5068. 

[S-403-78  Filed  2-21-78:  9:19  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday.  February  28,  1978. 


PLACE:  Chairman's  Conference 
Room,  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW,  Washington.  D.C. 
20506. 

STATUS:  Parts  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Memorandum  of  Understand- 
ing between  the  Federal  Communications 
Commission  (FCC)  and  EEOC  concerning 
exchange  of  Information  and  processing  of 
discrimination  charges  filed  against  broad- 
casters. 

2.  Procedures  for  providing  assistance  in 
obtaining  attorneys  to  parties  who  have 
filed  charges  of  discrimination;  Proposed 
Section  81  of  Compliance  Manual. 

3.  Progress  report  on  non-model  and 
model  office  performance. 

4.  Report  on  training  for  field  managers. 

Part  closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  §  1612.13(a)  of  the  Commis- 
sion's regulations  (42  FR  13830,  March  14. 

1977). 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  February  21,  1978. 
tS-412-78  PUed  2-21-78;  2:13  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Published  February  17.  1978.  43  FR 
7082). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  February 
22,  1978,  10  a.m. 

CHANGE  IN  MEETING:  Addition  of 
Item  FR-10.  Docket  No.  ES78-8,  El 
Paso  Electic  Co. 

Kenneth  P.  Plumb, 
Secretary. 

18-411-78  Piled  2-21-78;  2:13  pml 


[6720-01] 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  At  the  conclusion 
of  the  open  meeting  to  be  held  at  9:30 
a.m.,  February  22. 1978. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington.  D.C. 

STATUS:  Closed  meeting. 

CONTACT!  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-377-6679. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Recommendation  for 
Designation  of  a  Supervisory  Agent- 
Federal  Home  Loan  Bank  of  New 
York. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  136,  February  17,  1978. 

[S-402-78  Piled  2-21-78;  9:19  am] 


[6730-01] 

5 

FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  February  18,  1978, 
10  a.m. 

PLACE:  Room  12126,1100  L  Street 
NW..  Washington,  D.C.  20573 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Status  of  Pacific  Far  East  Lines  as 
holder  of  certificates  of  financial  re- 
sponsibility for  passenger  vessel  oper- 
ation. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary,  202- 
523-5727. 

[S-405-78  PUed  2-21-78;  10:15  am] 


SUNSHINE  Aa  MEETINGS 

ing  Notices  outside  Room  130  of  the 
Federal  Trade  Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  recorded 
message,  202-523-3806. 

[S-408-78  Piled  2-21-78;  11:12  am] 


[6750-01] 

6 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
February  28,  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C. 20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  riot  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  Item  is  placed  on  the 
agenda  by  10  a.m.,  on  Tuesday,  Febru- 
ary 28,  1978,  the  meeting  will  auto- 
matically be  cancelled.  Any  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meet- 


[6750-01] 

7 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday 
February  28. 1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C. 20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  a  proposed  trade  reg- 
ulation rule  regarding  television  adver- 
tising to  children. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
Message:  202-523-3806. 

[S-409-78  Filed  2-21-78;  11:12  am] 


[7030-01] 

8 

INDIAN  CLAIMS  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  6716,  February  15.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10:15  a.m.,  February  23, 
1978. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 
Dockets  250-A  and  279-C,  Fort  Belk- 
nap and  Blackfeet  and  Gros  Ventre. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor. Room  640,  1730  K  Street  NW., 
Washington.  D.C.  20006,  telephone: 
202-653-6184. 

[S-406-78  FUed  2-21-78  10:20  am] 


[7030-01] 

9 

INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  March 
1,  1978. 

PLACE:    Room    600,    1730    K    Street 
NW..  Washington.  D.C. 

STATUS:  Open  to  the  public: 


7519 

E>ockets  250-A  and  279-C,  Fort  Belknap 
and  Blackfeet  and  Gros  Ventre. 

Docket  300-A,  Stockbridge  Munsee  Com- 
munity. 

Docket  301  (Claims  3  through  7).  Oneida 
Nation. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW.. 
Washington,  D.C.  20006.  Telephone 
202-653-6174. 

[S-407-78  Filed  2-21-78;  10:20  am] 


10 

Board  of  DiRF.crroRS  Meeting 

NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  bylaws  of  the  National 
Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  March  1,  1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  March  1.  1978.  in  the 
Yorktown  Room  of  the  Hyatt  Regency 
Hotel,  400  New  Jersey  Avenue,  NW., 
Washington,  D.C,  begiiming  at  1:30 
p.m.  The  portion  of  the  meeting  begin- 
ning at  1:30  p.m.  will  be  closed  to  the 
public,  during  which  time  the  Board 
will  consider  agenda  items  Nos.  1,  2, 
and  3,  as  identified  below. 

B.  The  meeting  will  be  open  to  the 
public  beginning  at  3  p.m.  starting 
with  agenda  item  No.  4,  as  identified 
below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda— National  Railroad  Passenger 
Corporation 

meeting  of  the  board  of  directors— march 

1.  1978 

1:30— Closed  Session 

1.  Internal  personnel  matters. 

2.  Litlga.tion  matters. 

3.  Fare  increase  strategy. 

3:00— Open  Session 

4.  Approval  of  minutes  of  regular  meeting 
of  Jjtfiuary  25.  1978.  and  special  meeting 
of  February  8,  1978. 

5.  DOT  restructuring  study. 

6.  Commitment  approval  requests:  78-61— 
Station  improvement.  Little  Rock.  Ark. 

7.  President's  reports: 

A.  Operations:  (1)  National  operations, 
(2)  Operations  support,  (3)  Northeast 
corridor  operations. 

B.  Marketing. 

C.  Government  affairs. 

D.  Other. 

8.  Financial  reports. 

9.  General  fare  increase. 

10.  Amendment  to  resolutions  delegating 
voting  authority. 

11.  Approval  of  1978  board  meeting  dates. 

12.  New  business. 

13.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Appendix  A  of  the  Corpora- 
tion's bylaws  should  be  directed  to  the 
Corporate  Secretary  at  202-383-3973. 
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Dated:  February  17. 1978. 

Eltsc  G.  Wander, 
Corporate  Secretary. 


SUNSHINE  ACT  MEETINGS 
[7710-12] 


wish  to  take  In  the  light  of  Postmaster 
General  Bailar's  announcement  of  Febru- 
ary 18  that  he  Intends  to  resign  as  Post- 
master General.   It  is  possible  that  the 


SUNSHINE  ACT  MEETINGS 


7521 


8.  Report  on  proposed  annual  testimony  to 
legislative  committees. 

(Mr.  Pinch.  Assistant  Postmaster  Gener- 
al.   Government    Relations    Department. 


STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


7520 

Dated:  February  17. 1978. 

Eltsb  G.  Wander. 
Corporate  Secretary. 

[S-404-78  FUed  2-21-78:  9:19  ami 
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[4910-58] 


11 


tNM-78-lOl 

NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  2  p.m.,  Monday, 
February  27,  1978. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washingrton, 
D.C.  20594 

STATUS:  Closed  under  Exemption  9b 
of  the  Government  in  the  Sunshine 
Act.  (A  majority  of  the  Board  has 
voted  that  this  meeting  may  be  closed 
and  that  no  earlier  notice  was  possi- 
ble.) 

MATTER     TO     BE     CONSIDERED: 

Safety  Effectiveness  Evaluation  of  the 
National  Accident  Sampling  System. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-472-6022. 
[S-414-78  PUed  2-21-78;  3:05  pm] 


[4910-58] 


n 


(NM  78-11] 

NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE;  9:30  a.m..  Thurs- 
day, March  2,  1978. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  fourth  item 
will  be  closed  under  Exemption  9b  of 
the  Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Special  Study:  A  Review  of  Pe- 
destrian Fatalities  on  the  Nation's  Rail- 
roads—Phase I. 

2.  Letter  to  the  Federal  Aviation  Adminis- 
tration re  proposed  Airworthiness  Directives 
76-SW-41  and  76-SW-52. 

3.  Closeout  of  Recommendation  No.  A-72- 
226. 

4.  Safety  Effectiveness  Evaluation  of  the 
National  Accident  Sampling  System. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-472-6022. 
(S-415-78  PUed  2-21-78;  3:05  pml 


[7710-12] 


M 


Board  or  Governors 
POSTAL  SERVICE. 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  bylaws  (39  CFR  7.5)  and  the 
Goverrunent  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Wednesday.  March  1.  197<r  In  the 
Benjamin  Franklin  Room.  11th  Floor. 
Postal  Service  Headquarters.  475  L'En- 
fant  Plaza  SW..  Washington,  D.C. 
20260.  Except  as  indicated  in  the  fol- 
lowing paragraplis,  the  meeting  is 
open  to  the  public.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
Agenda  which  is  set  forth  below.  Re- 
quests for  information  about  the  meet- 
ing should  be  addressed  to  the  Secre- 
tary of  the  Board.  Louis  A.  Cox.  at 
202-245-4632. 

On  February  7.  1978.  the  Board  of 
Governors  of  the  United  States  Postal 
Service  xmanimously  voted  to  close  to 
public  observation  a  portion  of  the 
March  7.  1978.  meeting.  (At  that  time 
the  March  meeting  was  scheduled  for 
March  7.  1978.  The  meeting  date  has 
been  changed  to  March  1.)  Each  of  the 
members  of  the  Board  voted  in  favor 
of  partially  closing  the  meeting,  which 
is  expected  to  be  attended  by  the  fol- 
lowing persons:  Governors  Wright, 
Holding.  Ching.  Codding,  and  Har- 
desty;  Postmaster  General  Bailar: 
Deputy  Postmaster  General  Bolger. 
Secretary  to  the  Board  Cox;  and 
Senior  Assistant  Postmaster  General 
(Employee  and  Labor  Relations) 
Conway. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  anticipated  collective 
bargaining  negotiations  involving  par- 
ties to  the  1J75  National  Agreement 
between  the  Postal  Service  and  four 
labor  organizations  representing  cer- 
tain postal  employees,  which  is  sched- 
uled to  expire  in  July  of  1978. 

Agenda 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  Oeneral. 

(In  keeping  with  its  consistent  practice, 
the  Board  s  agenda  provides  this  opportu- 
nity for  the  Postmaster  General  to  Inform 
the  members  of  miscellaneous  current  de- 
velopments concerning  the  Postal  Service. 
He  might  report,  for  example,  the  occur- 
rence of  a  recent  Congressional  hearing, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Discxission  of  Postmaster  General  Bailar 's 
resignation. 

(The  Governors  of  the  Postal  Service 
will  discuss  possible  actions  that  they  may 


wish  to  take  in  the  light  of  Postmaster 
Oeneral  Bailar's  announcement  of  Febru- 
ary 1«  that  he  Intends  to  resign  as  Post- 
master Oeneral.  It  is  possible  that  the 
Governors  may  decide  to  take  action 
which  may  result  in  the  appointment  of  a 
new  Postmaster  General.  If  the  Governors 
should  decide  to  discuss  the  possible  ap- 
pointment of  a  new  Postmaster  General  at 
the  March  1  meeting,  it  is  possible  they 
may  wish  to  vote  on  whether  to  close  part 
or  all  the  portion  of  the  meeting  that  may 
be  devoted  to  the  discussion  of  this  sub- 
ject) 

4.  Discussion  of  strategies  and  positions  in 
collective  bargaining  negotiations. 

(Mr.  Conway,  Senior  Assistant  Postmas- 
ter General.  Employee  and  Labor  Rela- 
tions Group,  will  discuss  with  the  Board 
possible  strategies  and  positions  in  antici- 
pated collective  bargaiinlng  negotiations 
for  a  new  labor  agreement.  As  stated 
above  In  the  notice  of  meeting,  the  part  of 
the  meeting  that  will  be  devoted  to  this 
matter  will  be  closed  to  the  public.) 

NoTX— As  indicated  above,  the  part  of 
the  meeting  devoted  to  Item  4  will  be 
closed  to  the  public  and  some  or  all  of 
the  part  of  the  meeting  devoted  to  Item 
3  may  also  be  closed  to  the  public.  All  of 
the  portion  of  the  meeting  which  is  de- 
voted to  the  following  items  will  be 
open.  This  portion  of  the  meeting  is  ex- 
pected to  commence  at  1  p.m. 

5.  Proposed  request  to  Postal  Rate  Commis- 
sion on  a  surcharge  for  nonstandard  first- 
class  and  single  piece  third-class  mail. 

(Mr.  McCaffrey,  Assistant  Postmaster 
Oeneral  for  Rates  and  Classification  De- 
partment, will  present  a  proposed  filing 
with  the  Postal  Rate  Commission  request- 
ing a  Recommended  I>ecision  to  establish 
a  surcharge  for  first-class  mail  weighing 
one  ounce  or  less,  and  for  single  third- 
class  mail  weighing  two  ounces  or  less, 
which  has  a  height  to  length  ratio  which 
does  not  fall  between  1:1.3  and  1:2.5  inclu- 
sive or  which  exceeds  6.125  inches  in 
height.  11.5  Inches  in  length,  or  0.25 
inches  in  thickness.  When  these  size 
stand-  ards  were  recommended  by  the 
Rate  Commission  and  approved  by  the 
Governors  as  part  of  the  E>omestic  Mail 
Classification  Schedule,  in  the  spring  of 
1976,  it  was  understood  that  a  surcharge 
for  these  categories  of  nonstandard  mail 
would  not  become  effective  for  at  least 
two  years  after  the  date  of  the  Commis- 
sion's Recommended  Decision  (i.e.,  until 
at  least  April  15,  1978.)) 

6.  Capital  investment  projects. 

a.  Mr.  Maevis,  Assistant  Postmaster  Oen- 
eral, Real  Estate  and  Biiildings  Depart- 
ment, will  present  a  proposal  to  author- 
ize an  additional  investment  to  complete 
the  rehabilitation  and  mechanization  of 
Morgan  Station  in  New  York  City. 

b.  Mr.  Maevis  will  present  a  proposal  to 
authorize  an  additional  investment  to 
complete  the  rehabilitation  and  mecha- 
nization of  South  Boston  Postal  Annex 
Complex  in  Boston,  Mass. 

c.  Mr.  Braughton,  Assistant  Postmaster 
General,  Delivery  Services  Department, 
will  present  a  proposal  to  authorize  an 
Investment  to  purchase  246  truck  trac- 
tors. 

7.  Report  on  employee  and  labor  relations. 

(Mr.  Conway.  Senior  Assistant  Postmas- 
ter General,  Employee  and  Labor  Rela- 
tions Group,  will  present  a  report  on  de- 
velopments in  postal  labor  relations  and 
matters  of  organizational  structure.) 


8.  Report  on  proposed  annual  testimony  to 
legislative  committees. 

(Mr.  Pinch,  Assistant  Postmaster  Gener- 
al. Government  Relations  Department, 
will  provide  an  account  of  anticipated 
Postal  Service  testimony  before  the  cogni- 
zant Congressional  Committees  in  the 
light  of  the  requirement  enacted  by  the 
Postal  Reorganization  Act  Ammendments 
of  1976  that  the  Postal  Service  should 
appear  by  not  later  than  March  15  of  each 
year  before  these  Committees  "to  submit 
information  which  any  such  committee 
considers  necessary  to  determine  the 
amount  of  funds  to  be  appropriated  for 
the  operation  of  the  Postal  Service,  and  to 
present  testimony  and  respond  to  ques- 
tions with  respect  to  [the  Postal  Service's 
budget  and  Annual  Comprehensive  State- 
ment]." 

Louis  A.  Cox. 
Secretary. 

[S-410-78  Piled  2-21-78;  2:44  pm] 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  March  7, 
1978. 

PLACE:  Board's  meeting  room  on  the 
8th  floor  of  its  headquarters  building 
at  844  Rush  Street,  Chicago,  111. 


STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

(1)  Annual  comprehensive  review  of  the 
Board's  Actuarial  Advisory  Committee 
for  calendar  year  1977. 

(2)  Dissemination  to  public  through  Social 
Security  of  information  on  reduction  of 
Tier  I  portion  by  amount  of  Social  Secu- 
rity benefit. 

(3)  Retroactivity  of  coverage  ruling  relating 
to  service  performed  for  The  Kansas 
City  Southern  Railway  Co.  under  cer- 
tain contracts  with  Trans-Mark  Services, 
Inc.,  and  Servitron.  Inc. 

(4)  Revised  "Notice  of  Aimuity  Award" 
Form  RL-20. 

Portions  closed  to  the  public: 

(5)  Appeal  from  referee's  denial  of  annuity 
application.  Prank  O.  Kurka. 

(6)  Appeal  from  referee's  denial  of  disability 
annuity  application.  Clair  V.  McWil- 
liams. 

(7)  Appeal  of  denial  of  waiver  of  recovery  of 
overpayment,  Alfred  S.  Ross. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board. 
Com  No.  312-751-4920,  FTS  No.  387- 
4920. 

[S-413-78  Filed  2-21-78;  2:44  pm] 
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CHAPTER  I— OFFICE  OF  EDUCATION,  DEPART- 
MENT OF  HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  173— TEACHER  CORPS 

Grant* 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Final  regulation. 

SUMMARY:  This  regulation  imple- 
ments Title  V-A  of  the  Higher  Educa- 
tion Act  of  1965.  as  amended,  and  gov- 
erns grants  to  institutions  of  higher 
education,  local  educational  agencies, 
and  State  educational  agencies  to  de- 
velop and  operate  Teacher  Corps  pro- 
jects. The  purpose  of  Teacher  Corps 
projects  is  to  strengthen  the  educa- 
tional opportunities  available  to  chil- 
dren in  areas  having  concentrations  of 
low-income  families  and  to  encourage 
colleges  and  universities  to  broaden 
their  programs  of  teacher  preparation 
and  to  encourage  institutions  of 
higher  education  and  local  educational 
agencies  to  improve  programs  of  train- 
ing and  retraining  for  teachers  and 
teacher  aides.  This  regulation  clarifies 
the  new  directions  established  for 
Teacher  Corps  by  the  Education 
Amendments  of  1976.  In  general  this 
regulation  reflects:  (1)  Increased  at- 
tention to  improving  the  school/learn- 
ing climate  through  Teacher  Corps 
projects.  (2)  emphasis  on  reforming 
the  training  and  retraining  of  educa- 
tional personnel  through  Teacher 
Corps  projects,  and  (3)  a  greater  focus 
on  demonstration,  documentation, 
institutionalization,  and  di-ssemination 
of  the  results  of  Teacher  Corps  pro- 
jects. Major  program  changes  which 
resulted  from  the  Education  Amend- 
ments of  1976  include:  (1)  Increasing 
the  project  length  from  two  to  five 
years.  (2)  increasing  the  collaboration 
among  local  educational  agencies,  in- 
stitutions of  higher  education,  and 
communities  in  the  development  and 
carrying  out  of  projects,  and  (3)  great- 
er emphasis  on  local  determination  of 
project  objectives  and  design. 

EFFECTIVE  DATE:  Under  section 
431(d)  of  the  General  Education  Provi- 
sions Act.  as  amended  (20  U.S.C. 
1232(d)).  this  regulation  has  been 
transmitted  to  the  Congress  concur- 
rently with  its  publication  in  the  Fed- 
eral Register.  Section  431(d)  provides 
that  regulations  subject  to  that  sec- 
tion shall  become  effective  on  the  45th 
day  following  the  date  of  transmission 
to  the  Congress,  subject  to  the  provi- 
sions in  the  section  concerning  Con- 
gressional action  and  adjournment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Russell     Wood.     Deputy     Director, 
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Teacher  Corps,  Office  of  Education, 
400  Maryland  Avenue  SW.,  Washing- 
ton. D.C.  20202.  Telephone:  202-245- 
8224. 

SUPPLEMENTARY  INFORMATION: 
Section  503  of  the  Education  Amend- 
ments of  1973  requires  the  Commis- 
sioner to  study  all  rules,  regulations, 
guidelines,  or  other  published  inter- 
pretations or  orders  issued  by  the 
Commissioner  or  the  Secretary  after 
June  30.  1965  In  connection  with,  or 
affecting  the  administration  of  Office 
of  Education  programs;  to  report  to 
the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the 
House  of  Representatives,  concerning 
this  study;  and  to  publish  in  the  Fed- 
eral Register  these  rules,  regulations, 
guidelines,  interpretations,  and  orders 
with  an  opportunity  for  public  hearing 
on  the  matters  published.  This  regula- 
tion reflects  the  results  of  this  study 
as  it  relates  to  the  Teacher  Corps. 
Upon  publication  of  Part  172,  all  pre- 
ceding rules,  regulations,  guidelines 
and  other  published  interpretation 
and  orders  issued  in  connection  with 
or  affecting  the  program  (except  for 
12th  cycle  continuation  grants)  will  be 
superseded.  This  regulation  does  not 
apply  to  12th  Cycle  Teacher  Corps 
Projects  because  first  year  grants  for 
these  projects  were  made  for  fiscal 
year  1977  under  previously  published 
funding  criteria.  Continuation  grants 
for  the  second  (final  year)  of  these 
12th  cycle  projects,  which  will  be 
awarded  for  fiscal  year  1978,  are  not 
subject  to  this  regulation. 

Overview  of  the  program,  and  regula- 
tion. This  regulation  contains  rules 
and  criteria  governing  grant  awards  by 
the  Commissioner  to  institutions  of 
higher  education,  local  educational 
agencies  and  State  educational  agen- 
cies. These  grants  are  designed  to:  (a) 
Strengthen  the  educational  opportuni- 
ties available  to  children  in  areas 
having  concentrations  of  low-income 
families:  (b)  encourage  colleges  and 
universities  to  broaden  their  programs 
of  teacher  preparation;  and  (c)  encour- 
age institutions  of  higher  ed!ication 
and  local  educational  agencies  to  im- 
prove programs  of  training  and  re- 
training for  teachers,  teacher  aides, 
and  other  educational  personnel.  Part 
172  applies  to  all  grant  awards  (except 
12th  cycle  continuation  grants)  made 
after  its  effective  date  with  funds  ap- 
propriated to  carry  out  the  "Teacher 
Corps"  program. 

Summary  of  major  issues.  This  regu- 
lation implements  significant  changes 
in  the  Teacher  Corps  program.  The 
following  changes  are  particularly  sig- 
nificant and  stem  primarily  from  the 
Education  Amendments  of  1976  (F»ub. 
L.  94-482): 

(1)  Project  length.  In  §  172.30  of  the 
regulation,  the  term  of  a  Teacher 
Corps  project  is  extended  from  the 


present  two  years  to  the  newly  autho- 
rized five  years.  The  two-year  limita- 
tion was  placed  on  projects  before 
1974  when  they  were  primarily  con- 
cerned with  graduate  level  pre-service 
training  of  teacher-interns  in  master 
of  arts-type  projects.  Section  513(a)(1) 
of  the  statute  was  amended  to  autho- 
rize a  project  length  of  five  years.  The 
newly  authorized  five-year  project  du- 
ration will  give  all  parties  concerned 
with  a  Teacher  Corps  project  (i.e.,  an 
institution  of  higher  education,  a  local 
educational  agency  and  a  community 
council)  sufficient  time  to  plan  a 
worthwhile  project,  carry  it  out,  docu- 
ment it,  and  disseminate  the  results. 

(2)  Community  cdunciL  Section 
513(e)  of  the  statute  requires  the  full 
participation  of  an  elected  community 
council  in  planning,  carrying  out,  and 
evaluating  a  Teacher  Corps  project. 
Section  172.14(c)  of  the  regulation  per- 
mits the  temporary  use  of  a  communi- 
ty council  elected  for  purposes  other 
than  the  Teacher  Corps  project  (e.g.. 
community  council  elected  to  partici- 
pate in  a  Title  I,  ESEA  or  a  bilingual 
education  project)  to  serve  as  a  Teach- 
er Corps  project  council  for  a  maxi- 
mum of  three  months  after  the  date 
of  the  initial  grant  award.  Thus, 
5  172.14  provides  for  useful  community 
contributions  to  early  project  plan- 
ning, without  requiring  a  special  com- 
munity election  before  the  award  of  a 
project  grant.  F*ast  experience  shows 
that  only  one  out  of  every  two  or 
three  project  applications  is  finally  ap- 
proved for  funding.  Therefore,  post- 
poning the  election  of  a  permanent 
community  council  minimizes  the  cre- 
ation of  unwarranted  expectations  on 
the  part  of  communities  that  are  seek- 
ing projects.  At  the  same  time,  a 
Teacher  Corps  community  council 
must  be  elected  early  in  the  planning 
year  (the  first  year  of  every  project)  so 
as  to  participate  in  designing  the  pro- 
ject in  collaboration  with  the  partici- 
pating local  educational  agency  and 
institution  of  higher  education. 

Section  172.104  of  the  regulation  re- 
quires that  the  community  council  for 
youth  advocacy  projects  must  include 
representation  of  the  parents  of  juve- 
nile delinquents  and  youth  offenders 
who  are  participating  in  the  project. 

(3)  Reduction  of  Federal  support 
Under  §  172.31  of  the  regulation.  Fed- 
eral support  of  a  Teacher  Conis  pro- 
ject is  reduced  during  the  fourth  and 
fifth  years  of  the  project  term.  One 
persistent  criticism  of  Federal  project 
grant  programs  is  that  the  effects 
rarely  last  after  Federal  project  fund- 
ing terminates.  The  reduction  of  Fed- 
eral funding  during  the  latter  project 
years  Is  designed  to  encourage  an  or- 
derly assumption  of  funding  responsi- 
bility by  the  institutions  of  higher 
education,  local  educational  agencies, 
and  other  agencies  participating  in  the 
project. 


(4)  Released  time  compensation.  Sec- 
tion 514(f)  of  the  statute  permits,  in 
limited  circumstances,  the  use  of  grant 
funds  to  compensate  local  educational 
agencies,  for  the  cost  of  the  time  edu- 
cational personnel  are  released  from 
their  duties  during  the  regular  school 
day  to  participate  in  Teacher  Corps 
project  training.  Under  §  172.92  of  the 
regulation,  released  time  compensa- 
tion is  only  paid  with  grant  fiinds  in 
cases  where  the  continuation  of  the 
project  is  Jeopardized  without  such 
payment.  Thus.  §  172.92  directly  imple- 
ments the  intent  of  Congress  that. 

the  Commissioner  will  use  the 

authority  in  a  limited  way  only  when 
he  determines  that  a  particular  local 
educational  agency  Is  confronted  with 
unusual  financial  difficulties  such  that 
the  continuation  of  the  Teacher  Corps 
program  would  be  jeopardized  without 
Federal  compensation.  The  managers 
further  expect  that  compensation  wUl 
be  necessary  for  only  a  few  days  per 
month  during  the  school  year."  (p. 
204,  Conference  Report  94-1701.  U.S. 
House  of  Representatives,  September 
27.  1976). 

(5)  Number  of  teacher-interns.  Sec- 
tion 172.81  of  the  regulation  requires 
at  least  four  teacher-interns  in  each 
project.  This  continues  the  Teacher 
Corps  practice  of  requiring  teacher-in- 
terns in  each  project.  The  requirement 
ensures  that  a  project  will  be  able  to 
integrate  the  pre-service  training  of 
new  teachers  with  the  inservice  train- 
ing of  existing  staff  and.  thus,  broaden 
programs  of  teacher  preparation. 

However,  if  a  participating  local  edu- 
cational agency  provides  an  assurance 
(§  172.81)  that  it  will  employ  all  teach- 
er-interns who  successfully  complete 
their  internship,  the  project  may  in- 
clude a  ratio  of  up  to  one  teacher- 
intern  for  each  five  teachers  in  the 
Teacher  Corps  project.  Thus,  §  172.81 
responds  to  sec.  513(f)  of  the  statute 
which  requires  the  Teacher  Corps  to 
work  toward  a  nationwide  Teacher 
Corps  membership  ratio  of  approxi- 
mately five  teachers  to  each  individual 
not  yet  employed  as  a  teacher.  Section 
513(f)  also  authorizes  the  Commission- 
er to  waive  this  goal  if  there  Is  an  in- 
sufficient number  of  qualified  teacher 
applicants,  or  If  there  are  insufficient 
employment  opportunities  for  the 
teacher-interns. 

(6)  Local  development  of  objectives. 
Section  172.61  of  the  regulation  re- 
quires local  educational  agencies,  insti- 
tutions of  higher  education,  and  com- 
munity councils  to  Jointly  establish 
their  own  local  objectives.  Previously 
published  funding  criteria  for  the 
Teacher  Corps  (see  Federal  Register, 
vol.  42,  No.  1,  January  3,  1977.  p.  77) 
required  a  project  to  adopt  one  of  five 
broadly  defined  strategies  which  in- 
cluded: (a)  Establishment  of  training 
complexes  including  teacher  centers; 
(b)    implementing    competency-based 
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teacher  education;  (c)  training  for  Im- 
plementing alternative  school  designs; 
(d)  inter-discipllnary  training;  and  (e) 
training  for  the  systematic  adaption  of 
research  findings.  While  these  strate- 
gies remain  useful,  they  are  not  re- 
quired by  the  regulation.  It  is  antici- 
pated that  the  commitment  of  people 
involved  in  a  project  and  the  prospects 
of  achieving  lasting  benefits  wUl  be  en- 
hanced by  leaving  much  of  the  sub- 
stance of  a  project  to  local  determina- 
tion. 

(7)  The  Trust  Territory  of  the  Pacif- 
ic is  eligible  under  section  513(c)(2)  of 
the  statute  for  sdlocations  of  Teacher 
Corps  members,  but  is  not  defined  as  a 
"State"  in  the  general  provisions  regu- 
lations of  the  Office  of  Education. 
Therefore,  in  this  regulation  the  Trust 
Territory  of  the  Pacific  is  specifically 
Included  in  the  definition  of  "State." 

(8)  Sections  172.82(c)  and  172.113(b) 
of  the  regulation  urge  grantees  to  give 
consideration  to  persons  who  are 
broadly  representative  of  the  ethnic 
and  cultural  characteristics  of  the 
community  served  by  the  project  In  re- 
cruiting Teacher  Corps  members  and 
staff.  This  is  consistent  with  Congres- 
sional Intent  as  expressed  In  Senate 
Report  No.  94-882,  94th  Cong.,  2nd 
Sess.  (1976). 

Summary  of  comments  and  re- 
sponses. A  notice  of  proposed  rulemak- 
ing for  the  Teacher  Corps  program.  In- 
viting public  comment,  was  published 
in  the  Federal  Register  on  September 
20,  1977,  and  a  public  hearing  was  held 
on  October  5.  1977  in  Washington, 
D.C.  During  the  30-day  period  of 
public  comment,  over  120  written  sug- 
gestions and  recommendations  were 
received  from  Interested  persons  and 
organizations.  The  comments  were 
generally  very  favorable  and  support- 
ive of  the  proposed  regulation.  The 
following  Is  a  summary  of  the  com- 
ments which  requested  changes  in,  or 
clarification  of,  the  regulation  and  re- 
sponses to  those  comments  (comments 
which  requested  changes  that  are  not 
authorized  by  the  Teacher  Corps  stat- 
ute are  not  Included).  The  comments 
and  responses  are  Identified  with  the 
section  number  of  the  regulation  to 
which  they  refer  and  are  presented  in 
the  numerical  sequence  of  the  regula- 
tion. 

5 172.11    LNSTiTxrrioN  of  Higher 
Education 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  clar- 
ify that  the  participating  Institution 
of  higher  education  must  offer  teacher 
preparation  programs  at  both  the  ele- 
mentary and  secondary  education 
level. 

Response.  While  most  projects  will 
Include  teachers  and  teacher-lntems 
serving  In  both  elementary  and  sec- 
ondary schools,  some  may  Include  only 
one  of  these  levels.  Therefore.  §  172.11 
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of  the  regulation  is  not  changed  to  re- 
quire that  the  institution  of  higher 
education  offer  teacher  preparation  at 
both  levels. 

§  172.12    Project  Schools 

Comment  Many  commenters  re- 
quested revision  or  clarification  of 
§  172.12  of  the  regrilatlon  concerning 
the  number  of  participating  schools 
required  in  each  Teacher  Corps  pro- 
ject and  clarification  of  the  definition 
of  a  "feeder  system." 

Response.  Section  172.12  of  the  pro- 
posed regulation  was  ambiguous  and 
therefore.  Is  changed  to  clarify  and 
further  define  project  schools.  Section 
172.12(a)  requires  that  each  project  in- 
clude two  to  four  complete  schools 
which  together  Include  all  grade  levels 
provided  by  the  local  educational 
agency.  In  order  to  enhance  the  Insti- 
tutional impact  of  a  project,  the 
schools  Included  in  the  project  should 
be  a  feeder  system.  A  feeder  system  is 
one  or  more  schools  that  together  In- 
clude all  grade  levels  from  pre-school, 
where  such  programs  are  provided, 
through  grade  twelve.  Furthermore,  to 
be  a  feeder  system  the  majority  of 
pupils  enrolled  in  the  elementary 
school  or  schools  must  progress  to  the 
high  school  or  to  the  intermediate 
school.  If  an  intermediate  school  is  in- 
cluded, the  majority  of  pupils  from 
the  intermediate  school  must  progress 
to  the  high  school.  However  if  the 
local  educational  agency  does  not  have 
a  feeder  system  as  described  above, 
the  following  are  acceptable  alterna- 
tives: 

(DA  single  school  If  that  school  In- 
cludes grades  one  through  twelve; 

(2)  More  than  four  schools  where  ad- 
ditional schools  are  needed  to  include 
all  grade  levels  in  the  feeder  system; 

(3)  More  than  four  schools  where 
one  or  more  schools  in  the  feeder 
system  employ  twelve  or  fewer  teach- 
ers; or 

(4)  Two  to  four  schools  in  a  feeder 
system  which  does  not  Include  a  high 
school  (grades  eight  or  nine  through 
twelve)  If  the  high  school  is  in  a  sepa- 
rate local  educational  agency. 

If  the  alternatives  do  not  meet  local 
needs,  the  local  educational  agency 
may  propose  another  arrangement 
provided  that  the  entire  educational 
staffs  of  schools  serving  a  definable 
low  income  community  are  included. 

§  172.14    Community  Cormcn. 

Comment  One  person  suggested 
that  the  regulation  be  changed  to 
limit  each  community  council  to  a 
maximum  of  12  members. 

Response.  The  maximum  size  of 
each  community  council  is  left  as  a 
local  decision,  so  that  it  may  best  re- 
flect local  circumstances. 

Comment  One  commenter  asked 
whether  a  local  school  board  could 
serve  as  a  Teacher  Corps  project  com- 
munity council. 
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Response.  The  statute  and  regula- 
tion require  that  a  community  council 
be  elected  specifically  to  serve  as  the 
Teacher  Corps  community  council. 
However,  individual  members  of  a 
school  board  may  serve  on  a  communi- 
ty council  specifically  elected  for  that 
purpose  under  §  172.14(d). 

Comment  Two  commenters  suggest- 
ed that  the  regulation  be  changed  to 
permit  a  Title  I  Elementary  and  Sec- 
ondary Education  Act  council  or  simi- 
lar council  to  be  the  permanent 
Teacher  Corps  community  council. 

Response.  No  change  is  made  in  the 
regulation.  Section  172.14  is  baised  on 
section  513(e)  of  the  statute  which  re- 
quires an  elected  community  council 
that  is  representative  of  the  communi- 
ty in  which  the  project  is  located  and 
the  parents  of  the  students  in  the  ele- 
mentary or  secondary  schools  partici- 
pating in  the  project.  A  community 
council  elected  for  another  purpose 
could  not  serve  as  a  permanent  Teach- 
er Corps  community  council  unless 
this  representation  requirement  is 
met. 

'Comment.  One  commenter  ques- 
tioned the  feasibility  of  community 
wide  elections  where  the  attendance 
area  of  the  participating  schools  is 
geographically  very  large. 

Response.  Community  wide  elections 
are  required  by  the  representation  re- 
quirements in  section  513(e)  of  the 
statute.  After  initial  grant  awards  are 
made,  the  Teacher  Corps  program  will 
provide  technical  assistance  to  the 
local  projects  concerning  how  to  con- 
duct community  wide  elections. 

5  172.15    Policy  Board 

Comment  Some  conunenters  stated 
that  potential  conflicts  existed  be- 
tween  the  policy  t)oard  and  the  elected 
local  school  board,  because  the  local 
school  l)oard  has  responsibility  for 
school  policy  under  State  law. 

Response.  These  conflicts  should  not 
occur  because  a  Teacher  Corps  project 
must  be  carried  out  within  all  estab- 
lished State  and  local  laws,  regulations 
and  policies.  The  policy  board  will  op- 
erate within  this  framework. 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  by 
eliminating  principals'  organizations 
from  the  list  of  suggested  representa- 
tives on  the  policy  board.  The  com- 
menter felt  that  principal's  organiza- 
tions should  not  be  highlighted  as  a 
suggested  additional  group. 

Response.  No  change  is  made  in  the 
regulation.  Principals,  who  were  not 
eligible  for  Teacher  Corps  training 
until  the  Education  Amendments  of 
1976,  are  now  regarded  as  key  ele- 
ments in  a  Teacher  Corps  project. 

Comment  One  commenter  asked 
whether  inclusion  of  teacher-interns 
on  the  policy  board  is  required  under 
5172.15(b)(4). 

Response.  Section  172.15(b)(4)  of  the 
regulation  was  typographically  Inaccu- 
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rate  as  published  in  the  proposed  reg- 
ulation. The  typographical  error  in 
§  172.15(b)(4)  is  corrected  in  the  final 
regulation  and  teacher-interns  may  be 
included  on  the  policy  board  at  local 
option. 

Comment  One  commenter  requested 
that  the  regulation  be  changed  to 
permit  the  dean  of  the  school  of  edu- 
cation to  designate  a  substitute  repre- 
sentative on  the  policy  board. 

Response.  No  change  is  made  in  the 
regulation.  The  effectiveness  of  the 
policy  l>oard  depends  upon  the  inclu- 
sion of  key  education  decision  makers, 
such  as  deans  of  schools  of  education. 

§  172.17    Involvement  or  State 
Educational  Agency 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to 
specify  a  role  for  State  educational 
agencies  in  project  dissemination. 

Response.  No  change  is  made  in  the 
regulation.  While  Teacher  Corps  en- 
dorses a  State  educational  agency  role 
in  this  function,  the  role  is  not  speci- 
fied in  the  regulation  since  the  details 
of  each  project  should  be  worked  out 
at  the  local  level  in  cooperation  with 
the  State  educational  agency.  Howev- 
er, a  State  educational  agency  may  not 
receive  a  grant  under  §  172.32  to  dis- 
seminate project  experience. 

§  172.30    Project  Duration 

Comment  One  commenter  requested 
that  the  regulation  be  changed  to 
permit  projects  of  shorter  than  five 
years'  duration. 

Response.  The  regulation  is  changed 
to  permit  projects  shorter  than  five 
years'  duration.  Experience  with  other 
Federal  education  programs  shows 
that  five  years  is  the  optimum  project 
length.  However,  if  the  applicant  insti- 
tutions and  agencies  can  demonstrate 
In  their  applications  that  their  objec- 
tives can  be  met  in  a  shorter  time, 
then  a  shorter  time  period  may  be 
used. 

Comment  One  commenter  suggested 
that  the  regxilation  be  changed  by 
eliminating  the  requirement  for 
annual  applications  and  that  funding 
be  made  automatically  for  years  after 
the  first  year. 

Response.  No  change  is  made  in  the 
regulation.  Automatic  continuation 
funding  is  prohibited  under  31  U.S.C. 
665(a).  In  addition,  applications  for 
continuation  grants  provide  a  neces- 
sary opportunity  for  review  of  project 
experience  and  effectiveness. 

§172.31    Size  OF  Grants 

Comment  Several  commenters  re- 
quested that  the  regulation  be 
changed  to  increase,  or  provide  more 
flexibility  in  the  size  of  grants. 

Response.  The  limitation  on  grant 
size  for  the  initial  developmental  year 
is  clarified  to  provide  "not  more  than" 


$150,000.  The  amounts  stated  for  the 
other  project  years  are  approximate 
limitations  and  local  projects  may 
apply  for  smaller  sums.  The  approxi- 
mate limitation  for  the  amount  award- 
ed to  a  project  for  the  last  project  year 
is  increased  to  $150,000.  The  amounts 
are  based  on  past  project  experience 
and  the  belief  that  significantly  larger 
sums  would  impair  the  demonstration 
aspect  of  the  project. 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  base 
the  grant  size  limitations  on  the 
number  of  individuals  who  participate 
in  the  project. 

RespoTise.  No  change  is  made  in  the 
regulation.  The  limitations  in  5  172.31 
are  intended  to  ensure  that  project 
costs  do  not  become  so  high  that  the 
demonstration  aspects  of  the  project 
are  jeopardized. 

Comment  One  commenter  suggested 
an  Increase  in  the  limitation  on  the 
total  amount  awarded  to  grantees 
under  a  project  for  the  first  project 
year  If  a  State  educational  agency 
grant  is  included  in  the  project. 

Response  No  change  is  made  in  the 
regulation.  The  limitations  in  §  172.31 
are  intended  to  cover  all  project  activi- 
ties regardless  of  the  number  of  agen- 
cies and  institutions  involved  and 
whether  or  not  a  State  educational 
agency  is  a  grantee. 

5172.32    Separate  Grants 

Comment  A  State  educational 
agency  asked  tf  it  could  set  its  own  ap- 
proval criteria  and  require  that  each 
application  for  a  project  in  Its  State 
must  include  the  particiption  of  the 
State  educational  agency  as  a  grantee. 

Response  Under  5  172.135  of  the  reg- 
ulation, the  State  educational  agency 
must  approve  all  applicayons  that  are 
in  conformance  with  applicable  State 
laws,  rules,  and  regulations  and  consis- 
tent with  overall  plans  for  teacher 
education  in  that  State.  A  State  educa- 
tional agency  may  establish  its  own 
criteria  for  determining  whether  pro- 
ject applications,  are  consistent  with 
overall  State  plans  for  teacher  educa- 
tion, including  requiring  the  participa- 
tion of  the  State  educational  agency 
as  a  joint  grantee.  However,  the  Com- 
missioner will  not  approve  any  appli- 
cation which  does  not  conform  to  the 
Teacher  Corps  statute  and  this  regula- 
tion. The  State  educational  agency 
must  keep  in  mind 'that,  to  the  extent 
an  application  addresses  State  educa- 
tional agency  criteria  which  are  incon- 
sistent with  the  criteria  in  Subpart  P 
of  this  regulation,  the  application 
would  receive  a  lower  evaluation  by 
the  Commissioner. 

§  172.33  Time  Period  Before  Agen- 
cies OR  Institxttions  May  Api»ly  roR 
A  New  Project 

Comment  Several  commenters  re- 
quested    that     the     regvUation     be 


changed  to  reduce  the  five-year  mora- 
torium between  the  time  of  project 
completion  and  application  for  a  new 
Teacher  Corps  project. 

Response.  The  moratorium  in 
5 172.33  is  designed  to  enhance  the 
institutionalization  of  Teacher  Corps 
experience  by  Involving  new  institu- 
tions rather  than  making  additional 
grants  to  institutions  which  have  par- 
ticipated. However,  to  allow  more 
flexibility,  §  172.33  is  changed  to 
reduce  the  moratorium  to  three  years. 

Comment  Several  commenters 
asked  whether  the  moratorium  In 
5  172.33  applies  to  the  Teacher  Corps 
12th  cycle  grantees. 

Response.  The  moratorium  does  not 
apply  to  12th  cycle  grantees  since  they 
are  not  covered  by  the  regulation  (see 
explanation  set  forth  above).  Never- 
theless, applications  from  grantees 
currently  participating  in  12th  cycle 
projects  would  probably  receive  lower 
evaluations  in  the  grant  competition 
since  there  would  be  more  limited  in- 
stitutional impact  if  Teacher  Corps 
programs  operated  simultaneously  or 
consecutively  in  the  same  institution. 

§  172.40    Initial  Developmental  Year 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to 
reduce  the  developmental  year  to  a 
period  of  three  months. 

Response.  The  regulation  Is  changed 
to  permit  a  developmental  period  of 
less  than  a  year  if  the  applicant  can 
demonstrate  that  the  full  year  is  not 
needed.  Experience  with  similar  Fed- 
eral programs  indicates  that  a  year  Is 
usually  necessary  for  project  develop- 
ment. 


5  172.42    Functions  of  Each 
Participant 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  pro- 
vide that  Institutions  of  higher  educa- 
tion be  compensated  for  the  cost  of  re- 
leased time  necessary  for  higher  edu- 
cation staff  serving  in  the  project. 

Response.  No  change  is  made  in  the 
regulation.  The  cost  of  released  time 
for  institution  of  higher  education 
staff  may  be  a  legitimate  part  of  the 
cost  of  providing  training  to  Teacher 
Corps  members  for  which  institutions 
of  higher  education  may  be  compen- 
sated. 

5  172.45  Training  by  Ikstitutions  of 
Higher  Education 

Comment  Two  commenters  request- 
ed that  the  regulation  be  changed  to 
permit  institutions  of  higher  educa- 
tion to  train  their  own  Instructional 
staff  as  part  of  the  Teacher  Corps  pro- 
ject. 

Response  No  change  Is  made  in  the 
regulation.  The  statute  does  not  spe- 
cifically authorize  training  of  higher 
education  personnel,  as  such.  Howev- 
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er,  training  of  higher  education  staff 
who  are  staff  members  of  the  Teacher 
Corps  project  is  acceptable  as  a  regu- 
lar administrative  function,  as  long  as 
the  training  Is  for  their  responsibilities 
in  the  project. 

Comment  One  commenter  asked  if 
training  for  teacher  aides  is  possible. 

Response.  Section  172.45(b)  of  the 
regulation  permits  this  training. 

§  172.47    Training  Program  for 
Teacher  Interns 

Comment  A  commenter  suggested 
that  the  regulation  allow  more  flexi- 
bility to  local  projects  in  assigning 
practical  classroom  experience  for 
teacher-interns. 

Response.  Section  172.47  of  the  regu- 
lation already  permits  local  flexibility 
in  assigning  tea«her-intems  classroom 
experience.  However,  §  172.47(c)  is 
changed  to  make  the  one-half  day 
school  experience  requirement  an 
average  over  the  two  year  internship 
(permitting  fewer  classroom  hours 
during  the  first  school  year  and  more 
hours  during  the  second  school  year). 

§  172.48    Graduate  Level  Training 
for  Teachers  and  Teacher  Interns 

Com.ment  SeveraJ  commenters  re- 
quested that  the  regulation  be 
changed  to  permit  persons  who  do  not 
have  bachelors  degrees  to  serve  as 
teacher-interns  and  to  permit  these 
persons  to  receive  undergraduate 
training.  The  commenters  requested 
this  change  because  of  the  unavailabi- 
lity of  teacher-intern  candidates  with 
bachelors  degrees  in  some  localities. 

Response.  Teacher  Corps  recognizes 
that  there  may  be  local  situations 
where  there  are  not  enough  teacher- 
Intern  candidates  with  bachelors  de- 
grees. Therefore,  the  definition  of 
"teacher-intern"  is  changed  to  permit 
a  person  who  has  completed  two  or 
more  years  of  a  program  for  which 
credit  was  given  toward  a  bachelors 
degree  to  serve  as  a  teacher-intern  if 
there  are  not  enough  teacher-intern 
candidates  who  have  a  bachelors 
degree.  If  a  project  seeks  to  include 
persons  who  do  not  have  bachelors  de- 
grees as  teacher-interns,  the  local  edu- 
cational agency  must  provide  a  certifi- 
cation under  §  172.124(f).  Section 
174.48  of  the  regulation  has  been 
changed  to  permit  teacher-interns  who 
do  not  have  a  bachelors  degree  to  re- 
ceive undergraduate  training. 

5  172.49    Degree  and  Certification 
FOR  Teacher-Interns 

Comment  Several  commenters  sug- 
gested that  team  leaders  and  teacher- 
Interns  be  employed  before  the  start 
of  the  second  project  year,  to  provide 
more  preservice  training  for  teacher- 
interns. 

Response.  Under  §  172.40  team  lead- 
ers must  be  hired  and  teacher-Interns 
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recruited  and  selected  during  the  Ini- 
tial developmental  year.  However,  to 
provide  for  a  preservice  training 
period.  §  172.49  is  changed  to  require 
that  teacher-interns  begin  their  In- 
ternships three  months  before  the 
start  of  the  second  school  year  of  the 
project. 

Comment  One  commenter  suggested 
that  advance  State  educational  agency 
approval  be  required  for  the  training 
program  to  assure  consistency  with 
State  certification  standards. 

Response.  No  change  is  made  in  the 
regulation.  State  educational  tigency 
approval  of  project  applications  is  re- 
quired under  §  172.135. 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  sub- 
stantially reduce  the  period  of  time 
for  teacher-tntem  training. 

Response.  No  change  Is  made  In  the 
regtilation.  The  two-year  training 
period  is  essential  to  achieve  Institu- 
tional change,  particularly  the  Inte- 
gration of  pre-service  and  In-service 
training.  Another  reason  for  the  two 
year  period  is  to  provide  teacher-in- 
terns with  experience  in  a  variety  of 
schools  and  grade  levels. 

§  172.60    Basic  Outcomes 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  de- 
emphasize  basic  outcomes  and  substi- 
tute the  term  "activities"  In  place  of 
"outcomes." 

Response.  No  change  is  made  In  the 
regulation.  The  four  basic  outcomes 
were  developed  as  a  result  of  an  exten- 
sive planning  process  and  are  the 
structure  around  which  the  entire  pro- 
ject must  be  designed. 

Comment  One  commenter  suggested 
that  the  regulation  be  more  specific 
about  expected  learner  outcomes. 

Response  No  change  is  made  in  the 
regxilation.  Teacher  Corps  believes 
that  the  specificity  of  expected  learn- 
er outcomes,  as  a  result  of  Teacher 
Corps  projects.  Is  a  matter  for  local  de- 
termination. 

Comment  One  commenter  suggested 
that  a  project  not  be  held  accoimtable 
for  the  adoption,  or  adaptation,  of 
educational  improvements  by  other 
agencies  and  institutions. 

Response.  No  change  is  made  in  the 
regulation.  A  project  Is  not  held  ac- 
countable for  adoption  of  educAtional 
improvements  beyond  the  legal  juris- 
diction of  the  grantees.  This  means, 
for  example,  that  a  local  educational 
agency  is  accountable  for  the  adoption 
suid  adaptation  of  educational  Im- 
provements only  in  schools  within  Its 
jurisdiction.  However,  each  project 
must  make  efforts  to  demonstrate  and 
disseminate  its  experience  beyond 
local  educational  agency  boundaries. 

5  172.62    School  Objectives 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  em- 
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phasize  the  coordination  of  school  out- 
comes among  all  project  schools. 

each  project  so  that  there  will  be  suffi- 
cient opportunity  for  the  integration 

_* -. I ■         J_ ■ A. J—   •_    — 

bution  (10%)  to  teacher-intern  com- 
pensation under  5172.88  may  be  "In 

■§  172.93    cobcpensation  of 
Volttnteers 
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sentative  of  both  parents   and  resi- 
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Response.  This  is  not  covered  by  the 
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phasize  the  coordination  of  school  out- 
comes among  slU.  project  schools. 

Response.  This  suggestion  is  accept- 
ed and  9  172.62  is  changed  to  require 
that  all  project  schools  must  be  in- 
volved in  the  development  of  these 
specific  objectives.  This  involvement 
of  all  project  schools  is  designed  to 
add  continuity  and  provide  greater 
impact  at  various  levels  of  the  educa- 
tional system. 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  spe- 
cifically include  undergraduates  in  a 
definition  of  volunteer. 

Response.  No  change  is  made  in  the 
regulation.  Undergraduates  and  other 
persons  who  volunteer  to  serve  as 
part-time  tutors  or  full-time  instruc- 
tional assistants  in  project  schools  are 
volunteers  under  §  172.80(b)  of  the 
regiilation.  It  should  be  noted  that 
training  for  volunteers  is  limited 
under  section  513(a)(5)(B)  of  the  stat- 
ute to  "training  to  prepare  tutors  and 
instructional  assistants  for  service"  in 
Teacher  Corps  projects. 

S  172.81    Number  of  Teacher- Interns 

Comment  Several  commenters 
asked  for  clarification  of  the  provision 
in  §  172.81(b)  which  permits  each  pro- 
ject to  include  up  to  one  teacher- 
intern  for  each  five  teachers  in  the 
project  schools  if  the  local  educational 
agency  will  employ  all  teacher-interns 
who  complete  their  internships. 

Response.  Section  172.81  of  the  regu- 
lation is  based  on  section  513(f)  of  the 
statute  which  provided  that:  "The 
Commissioner  shall  establish  proce- 
dures seeking  with  respect  to  the 
Teacher  Corps  members  enrolled  after 
the  date  of  enactment  of  the  Educa- 
tion Amendments  of  1976  a  goal  of 
having  approximately  5  individuals 
who  are  at  the  time  of  enrollment,  or 
who  previously  have  been,  employed 
as  teachers  by  local  education  agencies 
to  one  individual  who  has  not  been  so 
employed.  The  Commissioner  may 
waive  the  procedure  established  under 
this  subsection  if  he  makes  a  determi- 
nation that  there  are  insufficient 
qualified  applicants  to  maintain  the 
goal  sought  by  this  subsection,  or  that 
there  are  insufficient  employment  op- 
portunities for  individuals  who  are  not 
so  employed,  and  submits  a  report  to 
Congress  of  such  a  determination." 

If  the  assurance  required  in 
§  172.124(e)  Is  not  given,  this  is  evi- 
dence that  there  are  "insufficient  em- 
ployment opportunities '  for  the 
teacher-interns  and  the  requirement 
of  four  teacher-interns  per  project 
under  5  172.81(a)  will  then  apply. 

Comment  One  conunenter  suggested 
the  regulation  be  changed  to  permit 
less  than  four  teacher-interns  in  each 
project,  at  local  option. 

Response.  No  change  is  made  in  the 
regulation.  A  minimum  number  of 
four    teacher-interns    is    required    in 


each  project  so  that  there  will  be  suffi- 
cient opportunity  for  the  integration 
of  pre-service  and  in-service  training. 
Past  project  experience  has  shown 
that  four  is  the  minimum  number  that 
constitutes  an  effective  teacher-intern 
team. 

5  172.83    Teacher-Intern  Teams 

Comm.ent  One  commenter  asked  if 
team  leaders  must  be  employed  fuU- 
time  by  the  project. 

Response.  Team  leaders  will  normal- 
ly be  employed  by  the  project  on  a 
full-time  basis,  since  they  are  expected 
to  participate  fully  in  project  activities 
including  supervising  teacher-interns. 
However,  there  may  be  exceptional 
local  circumstances  in  which  this  is 
not  possible,  so  employment  on  less 
than  a  full  time  basis  is  permitted. 

Comment  One  commenter  asked 
whether  each  team  must  spend  a  por- 
tion of  the  internship  in  each  project 
school  where  there  are  multiple  teach- 
er-intern teams  in  the  project. 

Response.  Section  172.83  of  the  regu- 
lation requires  teacher-intern  rotation 
so  that  each  teacher-intem  will  have 
experience  in  all  educational  levels 
represented  in  the  project  schools. 

§  172.87    cobcpensation  of  team 
Leaders 


Comment  One  commenter  suggested 
that  the  regulation  be  changed  to 
make  faculty  in  institutions  of  higher 
education  eligible  to  serve  as  team 
leaders. 

RespoTise.  No  change  is  made  in  the 
regiilation.  Under  the  present  lan- 
guage, any  qualified  individuals  are 
eligible  and  may  be  hired  by  the  local 
educational  agency  as  team  leaders. 

5 172.88  Teacher-Intern  Compensa- 
tion During  Their  Term  of  Service 
With  the  Project 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to 
limit  the  total  compensation  paid  to 
teacher-interns  to  the  salary  of  a  be- 
ginning teacher. 

Response.  In  order  to  recognize  lo- 
cally established  salary  policy,  §  172.88 
is  changed  to  limit  total  teacher-intem 
compensation  (including  stipend  and 
dependent  allowance)  to  not  exceed 
the  salary  of  a  full-time  beginning 
teacher. 

Comment  Several  commenters  re- 
quested clarification  of  the  responsi- 
bility for  paying  stipends  and  compen- 
sation to  the  teacher-interns. 

Response.  It  Is  intended  that  teach- 
er-interns receive  continuous  stipend 
payment  or  compensation  from  the 
time  of  entry  into  the  project  to  the 
time  of  completion  of  the  internship. 
The  stipend  must  be  paid  during  both 
summers  during  the  internship. 

Comment  One  commenter  asked  if 
the  local  educational  agency's  contri- 


bution (10%)  to  teacher-intem  com- 
pensation under  {172.88  may  be  "in 
kind"  rather  than  In  money. 

Response.  It  is  the  intent  of  §  172.88 
that  teacher-interns  be  compensated 
in  money.  This  has  been  the  continu- 
ing policy  of  Teacher  Corps. 

9  172.90    Teacher-Intern  and  Team 
Leader  Medical  Insurance 

Comment  One  commenter  asked 
whether  teacher-interns  and  team 
leaders  should  receive  fringe  benefits 
in  addition  to  medical  insurance. 

Response.  No  change  is  made  in  th£ 
regulation.  In  order  to  recognize  local- 
ly established  policies  and  circum- 
stances, this  is  left  for  determination 
at  the  local  level. 

S  172.91  Training  Stipends  for 
Teachers  and  Other  Educational 
Personnel 

Comment  One  commenter  suggested 
that  the  decision  of  whether  to  pay 
training  stipends  to  teachers  and 
other  educational  personnel  (as  well  as 
the  size  of  such  stipends  If  paid)  be 
left  to  local  option. 

Response.  This  suggestion  is  adopt- 
ed. Section  172.91  of  the  regulation  is 
changed  to  permit,  rather  than  re- 
quire, the  payment  of  these  stipends 
and  the  upper  limit  is  set  at  $100  per 
individual  per  week.  Thus,  local  pro- 
jects have  more  flexibility  to  recognize 
local  needs  and  priorities. 

9  172.92    Released  Time  for 
Educational  Personnel 

Comment  One  commenter  asked 
that  the  regulation  be  changed  to 
assure  applicants  that  project  applica- 
tions will  not  be  penalized  for  request- 
ing funds  for  released  time. 

Response.  Under  the  evaluation  cri- 
teria in  Subpart  P,  no  application  will 
be  penalized  merely  forproposing  that 
a  portion  of  grant  funds  be  used  for 
released  time  If  such  use  is  fully  Justi- 
fied in  the  application.  However,  in  re- 
viewing applications  the  Commissioner 
considers  whether  the  activities  are 
likely  to  accomplish  the  project  objec- 
tives. An  application  which  proposes 
to  use  a  large  amount  of  its  budget  for 
the  costs  of  released  time,  may  not 
have  activities  adequate  to  achieve  its 
objectives,  and  therefore  might  not 
score  as  well  under  the  criteria  in  Sub- 
part P. 

Comment  One  commenter  requested 
clarification  of  the  term  "Jeopardy"  as 
used  in  §  172.92(b)  of  the  regulation. 

Response,  The  term  Jeopardy  was 
used  in  the  Conference  Report  on  the 
Education  Amendments  of  1976  cited 
above.  It  was  the  intent  of  Congress 
that  grant  funds  should  be  used  to  pay 
for  released  time  only  in  extremely 
limited  circumstances,  where  the  pro- 
ject is  unlikely  to  succeed  without  that 
payment. 
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'9  172.93    Cobipensation  of 
Volunteers 

Comment  One  commenter  suggested 
that  volunteers  be  paid  stipends  for 
participation  in  summer  training. 

Response.  No  change  is  made  in  the 
regulation.  In  order  to  reflect  local  cir- 
cumstances, 9  172.93  provides  that  vol- 
unteers may  be  paid  or  not  paid  ac- 
cording to  local  policy. 

9  172.94    Travel  Expenses  op  Teacher 
Corps  Members 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to 
permit  travel  and  transportation  pay- 
ments only  to  teacher-interns  rather 
than  all  Teacher  Corps  members. 

Response.  No  change  is  made  in  the 
regulation.  Travel  expenses  for  any 
Teacher  Corps  members,  including 
regular  teachers,  may  be  necessary. 

Comment  One  commenter  suggested 
reducing  the  11,000  pound  restriction 
under  9 172.94(b)(2)(U)  to  6.000 
pounds. 

Response.  This  suggestion  is  not 
adopted  since  the  11.000  pound 
allowance  is  used  in  similar  Federal 
programs. 

9172.102    Youth  Advocacy  Project 
Joint  Participation 

Comment  One  commenter  asked 
whether  a  traditional  penal  Institution 
must  be  part  of  a  youth  advocacy  pro- 
ject. 

Response.  A  project  is  not  required 
to  include  an  Incarceratory  institution. 
Section  172.102(b)(4)  of  the  regiUation 
indicates  that  one,  or  more,  of  four 
types  of  correctional  facilities  must  be 
part  of  a  youth  advocacy  project. 

Comment  Two  commenters  suggest- 
ed including  State  educational  agen- 
cies as  eligible  participants  in  youth 
advocacy  projects. 

Response.  State  educational  agency 
participation  is  authorized  by  the  stat- 
ute and  the  suggestion  is  adopted.  Sec- 
tion 172.102  of  the  regulation  is 
changed  to  permit  State  educational 
agencies  to  participate  in  youth  advo- 
cacy projects. 

Comment  One  commenter  asked 
whether  a  regular  Teacher  Corps  pro- 
ject may  be  combined  with  a  youth  ad- 
vocacy project,  and  if  this  Is  permissi- 
ble whether  the  funding  limitation  is 
increased. 

Response.  A  regular  Teacher  Corps 
project  cannot  be  combined  with  a 
youth  advocacy  project.  Under  the 
regulation,  a  youth  advocacy  project 
must  contain  most  of  the  same  ele- 
ments as  a  regular  Teacher  Corps  pro- 
ject and  therefore  combination  with  a 
regular  project  is  unnecessary. 

9  172.104    Youth  ADvocA<nr  Project 
CoMMxmiTY  Council 

Comment  One  commenter  asked  if 
the  community  council  must  be  repre- 
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sentative  of  both  parents  and  resi- 
dents in  youth  advocacy  projects. 

Response.  Under  9  172.104  of  the  reg- 
ulation, procedures  must  be  developed 
at  the  local  level  for  an  election  that 
includes  both  the  parents  of  the 
youths  participating  in  the  project 
and  the  residents  of  the  area  served  by 
the  project  schools. 

9  172.108    Correctional  Facility 
Functions 

Comment  One  commenter  asked 
what  purpose  grants  to  correctional 
Institutions  may  serve  in  youth  advo- 
cacy projects. 

Response.  The  functions  of  a  partici- 
pating correctional  facility  are  de- 
scribed in  9  172.108 

9  172.110    Management  I*lan 

Comment  One  commenter  asked 
how  much  detail  is  required  in  the 
management  plan  required  in  the  ini- 
tial project  application. 

Response.  The  management  plan 
must  address  all  project  years,  al- 
though the  activities  and  objectives 
may  change  as  a  result  of  project  ex- 
perience. The  proposed  budget  for  all 
project  years,  except  the  first  year, 
may  be  in  locally  determined  outline 
form. 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  de- 
scribe which  indirect  costs  grantees 
may  be  compensated  for. 

Response.  No  change  is  made  in  the 
regulation  because  indirect  costs  are 
covered  by  the  applicable  cost  princi- 
ples referenced  in  45  CFR  lOOa.81. 

Comment  One  commenter  suggested 
the  establishment  of  a  Teacher  Corps 
management  plan  on  a  national  level. 

Response.  A  national  management 
plan  for  the  Teacher  Corps  Is  being 
developed  as  a  result  of  detailed  plan- 
ning processes  now  in  progress.  How- 
ever, this  plan  is  part  of  national  pro- 
gram management  and  not  appropri- 
ately covered  in  the  regulation. 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to 
specify  a  set  amount  for  the  secretari- 
al and  administrative  expenses  of  the 
community  council. 

Response.  No  change  is  made  in  the 
regulation.  So  that  these  expenses  can 
reflect  the  needs  of  each  project, 
Teacher  Corps  chooses  not  to  specify  a 
set  amount.  However,  the  secretarial 
and  administrative  expenses  of  the 
community  council,  which  may  in- 
clude training  expenses  for  the  council 
members  themselves,  must  be  a  dis- 
tinctly identifiable  category  in  the 
project  budget  required  under 
9172.110. 

9  172.113    Employment  of  Project 
Administrative  Staff 

Comment  One  commenter  asked 
that  equal  treatment  of  the  sexes  be 
required  under  9  172.113. 
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Response.  This  is  not  covered  by  the 
regulation.  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681) 
prohibits  sex  discrimination  in  any 
education  program  or  activity  receiv- 
ing Federal  financial  assistance  and 
every  applicant  must  file  an  assurance 
of  compliance. 

Comment  One  commenter  asked 
that  the  regulation  be  changed  to 
specify  that  project  staff  in  addition 
to  the  director,  may  be  hired  during 
the  initial  project  year. 

Response.  No  change  is  made  in  the 
regulation.  Specific  designation  of  pro- 
ject staff  is  not  included  in  the  regula- 
tion. Local  projects  may  hire  staff  as 
appropriate  for  the  functions  to  be 
carried  out  in  the  initial  project  year. 

9  172.125    Community  Council 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  re- 
quire more  specificity  in  the  assurance 
concerning  the  role  of  the  community 
council. 

Response.  No  change  is  made  in  the 
regulation.  The  language  in 
9  172.125(c)  of  the  regulation  is  based 
on  section  513(e)  of  the  statute.  So 
that  local  circumstances  and  situa- 
tions can  be  reflected,  additional  de- 
tails are  left  to  local  determination. 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  clar- 
ify how  an  applicant  should  describe 
the  community  council. 

Response.  No  change  Is  made  in  the 
regulation.  The  initial  project  applica- 
tion can  describe  the  permanent  com- 
munity council  in  prospective  terms 
and  not  as  much  detail  is  expected  in 
the  initial  application  as  in  the  second 
year  application. 

(Unnumbered)  Training,  Community 
Council  Expenses 

Com,ment  One  commenter  asked 
whether  a  separate  budget  for  the 
community  council's  secretarial  and 
administrative  expenses  must  be  in- 
cluded in  the  project  application. 

Response.  A  separate  budget  for  the 
secretarial  and  administrative  ex- 
penses of  the  community  council  is  re- 
quired. 

9  172.135    Approval  of  Applications 
BY  the  State  Educational  Agency 

Comment  One  commenter  suggested 
that  the  regulation  be  changed  to 
specify  a  15  day  period  for  State  edu- 
cational agency  approval  of  applica- 
tions. 

Response.  No  change  is  made  in  the 
regulation.  The  length  of  the  approval 
period  is  left  to  State  educational 
agency  determination.  However,  It 
should  be  noted  that  the  more  time  a 
State  educational  agency  requires,  the 
less  time  applicants  will  have  for  pro- 
ject application  development,  which 
could  affect  their  ability  to  compete 
successfully  for  a  project. 
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Comment  One  commenter  suggested 
that  the  regulation  be  changed  to  be 
more  specific  about  requiring  compe- 
tency-based teacher  training  and  simi- 
lar approaches. 

Reaponse.  No  change  is  made  in  the 
regulation.  So  that  each  project  may 
reflect  local  circumstances,  much  of 
the  substance  and  approaches  of  the 
Teacher  Corps  training  is  left  to  local 
discretion. 

Citations  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
n.S.C.  1232(a)),  a  citation  of  statutory 
authority  for  each  section  of  the  regu- 
lation has  been  placed  in  parentheses 
on  the  line  following  the  text  of  the 
section.  Reference  to  "Sec."  in  the  ci- 
tations of  authority  following  provi- 
sions of  the  regulation  refer  to  sec- 
tions of  the  Higher  Education  Act  of 
1965.  as  amended. 

Authority.  This  regulation  is  issued 
under  the  authority  of  Title  V-A  of 
the  Higher  Education  Act  of  1965 
(Pub.  L.  89-329).  as  amended  by  Pub. 
L.  90-35.  Pub.  L.  90-575.  Pub.  L.  91- 
230.  Pub.  L.  92-318.  Pub.  L.  93-380. 
and  Pub.  L.  94-482. 

(20n.S.C.  llOletseq.) 

Note.— The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11621  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.489.  Teacher  Corps). 

Dated:  December  13,  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  February  13,  1978. 

Joseph  A.  Calitano.  Jr., 

Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  a  new 
Part  172  to  read  as  follows: 

PA«T  m— TEACHER  COVS 

Subpart  A — G«n«ral 

Sec. 

172.1  Scope. 

172.2  Purpose. 

173.3  Definitions. 

Swhpft  I     EUmant*  of  m  T«acti«r  Cofp* 

Pakticipahts 

172.10  Joint  participants. 

172.11  Institution  of  higher  education. 

172.12  Project  schools. 

172.13  Involvement     of     all     educational 
school  personnel  in  the  project. 

172.14  Conun unity  council. 

172.15  Policy  board. 

172.16  Other  participating  groups. 

172.17  Involvement    of   State    educational 
agency. 


Orants 

172.30  Project  duration. 

172.31  Size  of  grants. 

172.32  Separate  grants. 

172.33  Time  period  t>efore  agencies  or  insti- 
tutions may  apply  for  a  new  project. 

Project  Program 

172.40  Initial  development  year. 

172.41  Achievement   of   objections   during 
the  remaining  four  years. 

172.42  Functions  of  each  participant. 

172.43  Institution     of     higher     education 
functions. 

172.44  Local  educational  agency  functions. 

172.45  Training  by  Institutions  of  higher 
education. 

172.46  Pre-servlce  and  In-service  training. 

172.47  Training  program  for  teacher-in- 
terns. 

172.48  Graduate  level  training  for  teachers 
and  teacher-interns. 

172.49  Degree  and  certification  for  teach- 
er-interns. 

172.50  Field  and  community  based  train- 
ing. 

172.51  Training  for  volunteers. 

172.52  Documentation  of  project  experi- 
ence. 

Basic  Otttcohxs  and  Project  O&xscnm 

172.60  Basic  outcomes. 

172.61  Project  objectives. 

172.62  School  objectives. 

172.63  Educational  persoruiel  development 
system  objectives. 

172.64  Institutionalization  objectives. 

172.65  Demonstration  and  dissemination 
objectives. 

Teacher  Corps  Members 

172.80  Educational  personnel,  teacher-in- 
terns, and  volunteers. 

172.81  Numl)er  of  teacher-interns. 

172.82  Recruiting  teacher-interns. 

172.83  Teacher-interns  teams. 

172.84  Teacher-interns  may  not  replace 
teachers. 

172.85  Federal  employees. 

172.86  Other  Federal  student  assistance 
programs. 

172.87  Compensation  of  team  leaders. 

172.88  Teacher-interns  compensation 
during  their  term  of  service  with  the 
project 

172.89  Teacher-interns  training  stipends. 

172.90  Teacher- interns  and  team  leader 
medical  Insurance. 

172.91  Training  stipends  for  teachers  and 
other  educational  persoruiel. 

172.92  Released  time  for  educational  per- 
sonnel. 

172.93  Compensation  of  volunteers. 

172.94  Travel  expenses  of  Teacher  Corps 
meml>ers. 

Subpart  C — Yowfli  Advaca<Y  Prei*ct« 

172.100  Purpose  and  project  design. 

172.101  Other  sections  in  this  part  apply  to 
youth  advocacy  projects. 

172.102  Youth  advocacy  project  Joint  par- 
ticipation. 

172.103  Project  schools. 

172.104  Youth  advocacy  project  communi- 
ty council. 

172.105  PoUcy  board. 

172.106  Youth  advocacy  projects— separate 
grants. 

172.107  Time  period  before  correctional  fa- 
cility may  apply  for  a  new  project. 

172.108  Correctional  facility  functions. 

172.109  Youth  advocacy  teacher-intern 
training. 


Sobport  D — Pre)«<t  Administration 

172.110  Management  Plan. 

172.111  Project  director. 

172.112  Compensation  of  project  director 
and  staff. 

172.113  Employment  of  project  administra- 
tive staff 

172.114  Supervision     of     Teacher     Corps 
members. 

Subpart  E — AppNcoHons 

172.122  Policy  boartL 

172.123  Institution  of  higher  education. 

172.124  Project  schools. 

172.125  Community  counclL 

172.126  Correctional  facility. 

172.127  Project  objectives. 

172.128  Management  and  staffing  plans. 
172.130  Released  time. 

172.132  Project  activities. 

172.133  Youth  advocacy  projects. 

172.134  Information  responding  to  evalua- 
tion criteria. 

172.135  Approval    of   applications   by    the 
State  educational  agency. 

172.136  Continuation  grant  application. 

172.137  Annual  publication  of  application 
submission  date. 

Subpart  P — Evaluation  Crftoria 

172.150  Evaluation  procedure. 

172.151  School  learning  climate  criterion. 

172.152  Educational      persoruiel      develop- 
ment system  criterion. 

172.153  Institutionalization  criterion. 

172.154  Adaptation     of     educational     im- 
provements criterion. 

Appendix- Part  A  or  Title  V  or  the 
Higher  Education  Act  op  1965,  as  Amend- 
ed— Teacher  Corps  Program  Statement 
or  Purpose  and  Authorization  op  Appro- 
priations 

Authority:  Title  V-A  of  the  Higher  Edu- 
cation Act  of  1965  (Pub.  L.  89-329),  as 
amended  by  Pub.  L.  90-35  in  1967:  Pub.  L. 
90-575  in  1968:  Pub.  L.  91-230  in  1970;  Pub. 
L.  92-318  in  1972:  Pub.  L.  93-380  in  1974: 
and  I>ub.  L.  94^4S2  in  1976  (20  D.S.C.  1101  et 
seq.),  unless  otherwise  noted. 

Subpart  A — Oowfol 

S  172.1     Scope 

(a)  This  regulation  applies  to  the 
Teacher  Corps  program.  The  statute 
that  applies  to  the  Teacher  Corps  pro- 
gram is  Title  V-A  of  the  Higher  Edu- 
cation Act  of  1965,  as  aunended.  A  copy 
of  the  statute  is  included  as  an  appen- 
dix to  this  part. 

(b)  Each  grant  under  this  part  is 
subject  to  the  general  provisions  regu- 
lations of  the  Office  of  Education 
(Parts  100  and  100a  of  this  chapter). 

(Sees.  511  et  seq.:  20  n.S.C.  1101  et  seq.) 


9172.2    PurpoM. 

The  purpose  of  the  Teacher  Corps 
program  is  to  strengthen  the  educa- 
tional opportunities  available  to  chil- 
dren in  areas  having  concentrations  of 
low  income  families,  to  encourage  col- 
leges and  universities  to  broaden  their 
programs  of  teacher  preparation,  and 
to  encourage  institutions  of  higher 
education  and  local  educational  agen- 
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cies  to  improve  programs  of  training 
and  retraining  for  teachers,  teacher 
aides,  and  other  educational  person- 
nel. 

(Sees.  511(a):  20  U.S.C.  1101(a).) 

§  172.3    Dennitions. 

As  used  in  this  part:  "Institution  of 
higher  education"  means  an  institu- 
tion of  higher  education  as  defined  in 
Section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended. 

(Sees.  1201(a):  20  n.S.C.  1141(a).) 

"Local  educational  agency"  means  a 
local  educational  agency  as  defined  in 
section  1201(g)  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended.  The 
term  includes  a  State  educational 
agency  or  other  public  or  private  non- 
profit agency  which  provides  a  pro- 
gram or  project  designed  to  meet  the 
special  educational  needs  of  migratory 
children  of  migratory  agricultural 
workers. 

(Sec.  1201(g),  20  UJS.C.  1141(g):  Sees.  517A: 
20U.S.C.  1107a.) 

"Low-income  family"  means  a  family 
with  a  child  whom  the  local  education- 
al agency  may  count  imder  Section 
103  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(Sec.  513(aK3>;  20  U.S.C.  1103(aK3).) 

"Other  educational  personnel" 
means  administrators,  supervisors,  and 
other  speciailized  educational  person- 
nel. I 

(Sec.  S13(aKI);  20  U.S.C.  1103(a)(1).) 

"State"  means  the  several  States  of 
the  Union,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands. 

(Sec.  513(cK2):  20  U.S.C.  1103(cK2):  Sec. 
1201(b):  20  U.S.C.  1141(b).> 

"State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the 
Governor  or  by  State  law. 

(Sec.  1201(h):  30  U.S.C.  1141(h).) 

"Teacher"  means  a  person  who  has  a 
teaching  certificate  valid  in  the  State 
in  which  the  Teacher  Corps  project  is 
located,  and  who  has  had  full-time 
paid  teaching  experience. 

(Sec.  513(aKl).  20  U.S.C.  1103(aKl).) 

"Teacher  aide"  means  a  person  em- 
ployed as  a  paraprofessional  in  a 
school  or  correctional  facility  who  as- 
sists a  teacher  in  performing  educa- 
tional duties.  The  term  does  not  in- 
clude teacher-interns  or  non-educa- 
tional personnel.  State  and  local  rules 


determine  whether  certifi<»tion  is  re- 
quired for  a  teacher  aide. 

(Sec.  513(a)(1);  20  U.S.C.  1103(aKl).) 

"Teacher-intern"  means  a  person  re- 
cruited to  serve  in  a  Teacher  Corps 
project  who  has  a  bachelors  degree  or 
Its  equivalent,  with  or  without  a  teach- 
ing certificate,  but  who  has  not  had 
fulltime  paid  teaching  experience. 
However,  a  person  who  has  completed 
two  or  more  years  of  a  program  for 
which  credit  was  given  toward  a  bach- 
elors degree  may  serve  as  a  teacher- 
intern  if  there  are  not  enough  teacher- 
interns  candidates  who  have  a  bache- 
lors degree. 

(Sec.  513(a)(1):  20  U.S.C.  1103(a)(1).) 

Subpart  B — Elomontt  of  a  Toachor  Corps 
Projoct 

Participants 

§  172.10    Joint  Participants. 

(a)  Each  project  must  be  carried  out 
jointly  by: 

(1)  One  or  more  institutions  of 
higher  education; 

(2)  One  or  more  local  educational 
agencies;  and 

(3)  A  community  council  established 
under  §  172.14. 

(b)  A  project  may  also  include  par- 
ticipation by  a  State  educational 
agency.  The  State  educational  agency 
may  participate  by  providing  training 
to  the  Teacher  Corps  members. 

(c)  The  institutions,  agencies  and 
community  council  which  participate 
in  a  project  shall  collaborate  in  plan- 
ning, carrying  out,  and  evaluating  the 
project. 

(Sec.  513  (a),  (e),  (g);  20  U.S.C.  1103  (a),  (e), 
(g).) 

§  172.11     Institution  of  higher  education. 

Each  project  must  include  at  least 
one  Institution  of  higher  education 
which  offers  academic  course  work  at 
the  graduate  level  leading  to  a  gradu- 
ate degree  in  the  field  of  education, 
unless  none  of  the  teacher-interns  has 
a  bachelors  degree. 

(Sec.  513(a)(2),  (b);  20  U.S.C.   1103  (a)(2). 
(b).) 


§  172.12    Project  schools. 

(a)  Each  project  must  include  two  to 
four  complete  schools  which  together 
include  all  grade  levels  provided  by 
the  local  educational  agency.  This 
must  include  at  least  grades  one 
through  twelve.  The  schools  selected 
must  be  a  feeder  system.  This  means 
that  a  majority  of  pupils  enrolled  in 
the  elementary  school  progress  to  the 
high  school  or  to  the  intermediate 
school,  if  an  intermediate  school  is  in- 
cluded, and  that  a  majority  of  pupils 
from  the  Intermediate  school  progress 
to  the  high  school.  If  the  applicant 
local  educational  agency  does  not  have 


a  feeder  system  as  described  in  this 
paragraph,  the  following  are  accept- 
able alternatives. 

(DA  single  school  if  that  school  in- 
cludes grades  one  through  twelve;  or 

(2)  More  than  four  schools  where  ad- 
ditional schools  are  needed  to  include 
all  grade  levels  in  the  feeder  system; 
or 

(3)  More  than  four  schools  where 
one  or  more  schools  in  the  feeder 
system  employ  twelve  or  fewer  teach- 
ers; or 

(4)  Two  to  four  schools  in  a  feeder 
system  which  does  not  include  a  high 
school  (grades  eight  or  nine  through 
twelve)  if  the  high  school  is  in  a  sepa- 
rate local  educational  agency. 

(b)  If  the  alternatives  in  (a)  do  not 
meet  the  needs  of  the  applicant  local 
educational  agency,  it  may  propose  an- 
other arrangement  provided  that  the 
entire  educational  staffs  of  schools 
serving  a  definable  low  income  com- 
munity are  included. 

(c)  Each  school  included  in  the  pro- 
ject which  includes  elementary  grades 
must  be  eligible  for  a  project  under 
Title  I  of  the  Elementary  and  Second- 
ary Educ^ation  Act  of  1965. 

(Sec.  513(a)(3),  20  U.S.C.  1103(a)(3).) 

§  172.13    Involvement    of    all    educational 
school  personnel  in  the  project 

All  educational  personnel  employed 
by  a  project  school  must  be  involved  in 
planning  and  carrying  out  the  project 
in  that  school. 

(Sec.  513(aK3);  20  U.S.C.  1103(aK3).) 

§  172.14    Community  council. 

(a)  Each  project  must  include  an 
elected  community  council  of  at  least 
seven  members. 

(b)  The  community  council  must  be 
representative  of: 

( 1 )  Parents  of  the  children  attending 
the  project  schools;  and 

(2)  Other  residents  of  the  areas 
served  by  the  project  schools. 

(c)  An  existing  elected  council  which 
is  broadly  representative  of  the  com- 
munity in  which  the  project  is  located 
may  serve  as  the  community  council 
under  this  part  for  up  to  three  months 
after  the  date  of  the  initial  grant 
award. 

(d)  A  community-wide  election  must 
be  held  to  elect  a  community  council 
for  the  project  within  the  three 
months  after  the  date  of  the  initial 
grant  award  (community-wide  means 
within  the  attendance  boundaries  of 
the  project  schools). 

(Sec.  513  (e)(1),  (g):  20  U.S.C.  1103  (e)(lKg).) 

§  172.15    Policy  board. 

(a)  Each  project  must  be  planned 
and  operated  under  the  supervision  of 
a  policy  board. 

(b)  The  policy  board  must  include 
the  following  members: 
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( 1 )  The  dean  of  the  school  of  educa- 
tion, or  other  component  that  offers 
graduate  training,  in  the  institution  of 
higher  education; 

(2)  The  superintendent  of  the  local 
educational  agency:  and 

(3)  The  chairperson  of  the  communi- 
ty council. 

(c)  The  policy  board  members  listed 
in  paragraph  (b)  of  this  section  may 
agree  to  add  members  to  the  board 
who  represent: 

(1)  Organizations  which  represent 
teachers  in  the  local  educational 
agency: 

(2)  Organizations  which  represent 
principals  in  the  local  educational 
agency: 

(3)  Students; 

(4)  Teacher-interns;  or 

(5)  Other  persons  or  organizations 
which  the  three  board  members  deter- 
mine would  be  appropriate. 

(d)  Each  policy  board  decides  its  own 
voting  procedures. 

(Sec.  513  (a),  (e).  (g):  20  U.S.C.  1103  (a),  (e). 
(g).) 

§  172.16    Other  participating  groups. 

A  project  may  include  the  participa- 
tion of  other  groups,  such  as  teacher 
organizations,  professional  associ- 
ations, students,  and  teacher-interns. 

<S€C.  513  (a),  (g);  20  U.S.C.  1103  (a),  (g).) 

§  172.17    Involvement  of  State  educational 
agency. 

(a)  The  State  educational  agency 
must  be  kept  informed  of  the  progress 
and  experience  of  the  project,  includ- 
ing 

(b)  Project  matters  which  would  con- 
tribute to  the  improvement  of  State 
teacher  certification  requirements. 

(Sec.  512(a)  (2).  (3).  (5);  20  U.S.C.   1103(a) 

(2),  (3).  (5).) 

Grants 

§  172.30    Project  duration. 

(a)  Each  application  must  be  for  up 
to  a  five  year  project  duration.  The 
Commissioner  awards  separate  grants 
for  each  of  those  five  years,  subject  to 
the  availability  of  funds  and  continued 
effectiveness  of  the  project. 

(b)  The  Commissioner's  assistance  to 
a  project  may  not  continue  after  the 
fifth  year. 

(Sec.  513(g);  20  U.S.C.  1103(g).) 

§172.31    Size  of  grants. 

The  total  amount  which  the  Com- 
missioner awards  to  the  grantees 
under  a  project  is  limited  to: 

(a)  Not  more  than  $150,000  for  the 
first  year: 

(b)  Approximately  $300,000  for  each 
of  the  second  and  third  years  if  the 
project  is  for  five  years; 

<c)  Approximately  $200,000  for  the 
next  to  last  year;  and 


(d)  Approximately  $150,000  for  the 
last  year: 

(Sec.513(g);  20  U.S.C.  1103(g).) 

§  172.32    Separate  granU. 

(a)  If  an  application  is  selected  for 
assistance  under  this  part  the  Com- 
missioner awards  a  grant  to  the  insti- 
tution of  higher  education  and  a  grant 
to  the  local  educational  agency.  If  a 
State  educational  agency  participates 
in  a  project  under  §  172.10(b),  the 
Commissioner  awards  a  separate  grant 
to  the  State  educational  agency. 

(b)  If  the  application  includes  more 
than  one  institution  of  higher  educa- 
tion or  more  than  one  local  education- 
al agency  the  Commissioner  may 
award  a  grant  to  one  or  more  of  those 
institutions  or  agencies. 

(Sec.  513  (a),  (g);  20  U.S.C.  1103  (a),  (g).) 

§  172.33  Time  period  before  agencies  or 
institutions  may  apply  for  a  new  pro- 
ject 

If  an  institution  of  higher  education 
or  a  local  educational  agency  partici- 
pates in  a  project  it  may  not  apply  for 
a  new  project  until  three  years  after 
the  end  of  that  participation.  If  a  local 
educational  agency  is  subdivided  into 
districts,  this  restriction  applies  only 
to  the  district  within  the  local  educa- 
tional agency  which  participates  in 
the  project. 

(Sec.  513(g);  20  U.S.C.  1103(g).) 
Project  Program 

§  172.40     Initial  developmental  year. 

During  the  first  year  of  a  project: 

(a)  The  project  must  be  developed 
and  organized; 

(b)  The  community  council  must  be 
elected: 

(c)  The  team  leader  must  be  hired; 

(d)  The  teacher-interns  must  be  re- 
cruited; and 

(e)  Any  revisions  of  the  objectives 
adopted  under  §§172.61-172.65  must 
be  planned  and  developed. 

This  period  may  be  less  than  a  year 
if  these  functions  can  be  completed  in 
a  shorter  time. 

§  172.41  Achievement  of  objectives  during 
the  remaining  four  years. 

(a)  During  the  remaining  four  years 
of  a  project,  activities  must  be  carried 
out  which  are  designed  to  achieve  the 
objectives  adopted  under  §§  172.61- 
172.66. 

(b)  Activities  during  this  period  must 
consist  primarily  of  training. 

(Sec.  513  (aKl),  (g);  20  U.S.C.  1103  (aMl), 
(g).> 

§  172.42     Functions  of  each  participant 

The  applicants  must  agree  to  the 
functions  each  will  perform,  subject  to 
§§  172.43-172.45. 

(Sec.  513(g);  20  U.S.C.  1103(g).) 


§172.43    Institution    of   higher    education 
functions. 

An  institution  of  higher  education 
may  perform  the  following  functions 
under  its  grant: 

(a)  Recruiting,  selecting,  and  enroll- 
ing Teacher  Corps  members. 

(b)  Training  Teacher  Corps  mem- 
bers. 

(c)  Paying  the  administrative  and 
secretarial  costs  of  the  community 
council. 

(d)  Pajrlng  the  costs  of  project  ad- 
ministration, including  planning,  docu- 
mentation, evaluation,  and  dissemina- 
tion. 

(Sec.  513  (a),  (e);  20  U.S.C.  1103  (a),  (e>.) 

§  172.44    Local    educational    agency    func- 
tions. 

A  local  educational  agency  may  per- 
form the  following  functions  under  its 
grant: 

(a)  Recruiting,  selecting  and  enroll- 
ing Teacher  Corps  members. 

(b)  Training  Teacher  Corps  mem- 
bers. 

(c)  Pajrlng  the  compensation  of 
Teacher  Corps  members. 

(d)  Paying  the  compensation  for  re- 
leased time  for  educational  personnel 
while  in  training,  within  the  limita- 
tions in  §  172.92. 

(e)  Paying  the  awlmlnistrative  and 
secretarial  costs  of  the  community 
council. 

(f)  Paying  the  costs  of  project  ad- 
ministration, including  planning,  docu- 
mentation, evaluation,  and  dissemina- 
tion. 

(Sec.  513  (a),  (e);  20  U.S.C.  1103  (a),  (e);  Sec. 
541(f):  20  UJS.C.  1104(f).) 

§  172.45    Training  by  institutions  of  higher 
education. 

(a)  Each  institution  of  higher  educa- 
tion which  receives  a  grant  under  this 
part  shall  provide  training  to  Teacher 
Corps  members.  This  must  include 
training  designed  to  achieve  the  objec- 
tives adopted  under  §  172.62(b)  (im- 
provement of  competency  of  educa- 
tional personnel). 

(b)  An  institution  of  higher  educa- 
tion which  does  not  offer  academic 
course-work  beyond  the  bachelor's 
degree  level  may  provide  training  for 
volunteers  and  teacher  aides,  if  this 
type  of  training  Is  designed  to  achieve 
the  objectives  adopted  under  §  172.62. 

(Sec.    513    (aX2),    (5),    (b).    (g);    30    U.S.C. 
1103(a)(2),  (5),  (b),(g).) 

§  172.46    Pre-service  and   in-service  train- 
ing. 

Training  under  this  part  must  in- 
clude pre-service  training  for  teacher- 
interns  and  in-service  training  for 
other  educational  personnel  employed 
by  the  project  schools. 

(Sec.  513(aK2);  20  U.S.C.  1103(aK2).) 
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§  172.47    Training  program  for  teacher-in- 
terns. 

(a)  The  training  program  for  a 
teacher-intern  must  be  developed  by 
the  project  director  in  consultation 
with  the  team  leader  and  the  institu- 
tion of  higher  education  which  pro- 
vides the  training. 

(b)  The  training  must  include: 

(1)  Practical  classroom  experience  in 
each  of  the  project  schools; 

(2)  Academic  study:  and 

(3)  Practical  experiences  and  train- 
ing in  the  community  served  by  the 
project. 

(c)  The  practical  classroom  experi- 
ence of  a  teacher-intern  may  not  aver- 
age more  than  one  half  of  each  school 
day  during  the  period  of  his  or  her  in- 
ternship. 

(d)  Training  may  also  be  provided  in 
a  pre-school  early  childhood  setting  if 
that  training  is  consistent  with  the  ob- 
jectives adopted  under  §§  172.61- 
172.65. 

(See.  513(a)(2).  (g);  20  UJS.C.  1103(a)(2).  (g).) 

§  172.48    Graduate      Level      training      for 
teachers  and  teacher-interns. 

Training  for  teachers  and  teacher- 
interns  who  have  a  bachelor's  degree 
must  be  at  the  graduate  level.  Train- 
ing for  teacher-interns  who  do  not 
have  a  bachelor's  degree  may  be  at  the 
undergraduate  level. 

(Sec.  513(a)  (1).  (b),  (g);  20  U.S.C.  1103(a) 
(1).  (b),  (g).) 


certification      for 


§  172.49    Degree     and 
teacher-interns. 

Training  must  be  designed  so  that  a 
teacher-intern  begins  his  or  her  in- 
ternship three  months  before  the  be- 
ginning of  the  second  school  year  of 
the  project  and  has  the  opportunity  to 
complete  the  Internship,  and  receive  a 
degree  and  a  teaching  certification  by 
the  end  of  the  third  school  year  of  the 
project. 

(Sec.  513(a)  (2),  (b);  20  UJS.C.  1103(a)  (2). 

(b).) 

§  172.50    Field  and  community  based  train- 
ing. 

Training  of  Teacher  Corps  members 
must  be  primarily  field  based  and  car- 
ried out  in  the  community  served  by 
the  project. 

(Sec.  513(a)(2):  20  U.S.C.  1103(aK2).) 

§  172.51     Training  for  volunteers. 

A  grantee  may  provide  training  to 
volunteers  to  prepare  them  for  service 
in  the  project. 

(Sec.  513  (a)(5),  (b):  20  U.S.C.   1103(aK5). 
(b).) 

§  172.52    Documentation  of  project  experi- 
ence. 

(a)  Each  project  must  include  docu- 
mentation of  all  significant  factors 
which  influence  project  experience 
and  results,  including: 
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(1)  The  characteristics  and  condition 
of  the  local  setting;  and 

(2)  The  usefulness  of  project  pro- 
cesses, practices,  and  products  in  the 
project  schools. 

(b)  The  documentation  under  para- 
graph (a)  of  this  section  must  be  used 
to: 

( 1 )  Review  progress  in  accomplishing 
the  objectives  developed  under 
§§  172.61-172.65;  and 

(2)  Revise  those  objectives  if  neces- 
sary. 

(Sec.  511:   20  U.S.C.   1101;  Sec.  513(g);  20 
U.S.C.  1103(g).) 

Basic  Outcomes  and  Project 
Objectives 

§  172.60    Basic  outcomes. 

Each  project  must  be  designed  to 
achieve  the  following  outcomes: 

(a)  An  improved  school  climate 
which  fosters  the  learning  of  children 
of  low-income  families. 

(b)  An  improved  educational  person- 
nel development  system  for  persons 
who  serve  or  who  are  preparing  to 
serve  in  schools  for  children  of  low- 
income  families. 

(c)  The  continuation  of  educational 
improvements  (including  products, 
processes,  and  practices)  made  as  a 
result  of  the  project,  after  Federal 
funding  ends. 

(d)  The  adoption  or  adaptation  of 
those  educational  improvements  by 
other  educational  agencies  and  institu- 
tions. 

(Sec.  511;   20  U.S.C.    1101;  Sec.   513(g):   20 
U.S.C.  1103(g).) 

§  172.61     Project  objectives. 

(a)  Each  project  must  include  objec- 
tives which  are  designed  to  achieve 
the  outcomes  described  in  §  172.60. 

(b)  These  project  objectives  must  be 
developed  jointly  by  the  institution  of 
higher  education,  the  local  education- 
al agency,  and  the  community  council. 

(c)  Each  project  objective  must  be 
adopted  by  the  policy  board. 

(Sec.  511:   20  U.S.C.   1101;  Sec.   513(g):   20 
U.S.C.  1103(g).) 

§  172.62    School  objectives. 

(a)  Each  project  must  include  specif- 
ic objectives  designed  to  achieve  the 
outcome  under  §  172.60(a)  (improved 
school  climate)  in  each  of  the  project 
schools.  These  objectives  may  include 
curriculum,  organizational,  or  other 
changes  that  affect  an  entire  school. 
All  project  schools  must  jointly  par- 
ticipate in  the  development  of  these 
specific  objectives. 

(b)  In  addition  to  the  objectives 
under  paragraph  (a)  of  this  section, 
each  project  school  must  have  objec- 
tives designed  to: 

(1)  Improve  the  competency  of  all 
educational  personnel  employed  by 
the  project  schools  (and  the  teacher- 
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interns)  to  provide  education  that  is 
multicultural  and  to  be  knowledgeable 
of  and  sensitive  to  the  needs  of  diverse 
cultures,  regardless  of  the  pupil  popu- 
lation served  by  the  project; 

(2)  Improve  the  competency  of  these 
educational  personnel,  the  teacher  In- 
terns, and  the  project  schools,  to  deal 
with  a  wide  range  of  variability  in  chil- 
dren; and 

(3)  Provide  all  educational  personnel 
employed  by  the  project  schools  (and 
the  teacher- in  terns)  with  the  opportu- 
nity to  improve  their  competency  to 
identify  children  with  learning  and  be- 
havioral problems,  diagnose  the  spe- 
cial needs  of  those  children,  and  pre- 
scribe learning  activities  to  meet  those 
needs. 

(Sec.  511(a):  20  U.S.C.  1101(a);  Sec.  513(g): 
20U.S.C.  1103(g).) 

§  172.63    Educational    personnel    develop- 
ment system  objectives. 

Each  project  must  include  specific 
objectives  designed  to  achieve  the  out- 
come imder  §  172.60(b)  (improved  edu- 
cational personnel  development 
system),  including  objectives  to 
achieve: 

(a)  Basic  and  systemic  improvements 
in  the  methods  used  by  the  institution 
of  higher  education  and  the  local  edu- 
cational agency  to  train  educational 
personnel; 

(b)  The  development  of  the  capacity 
of  the  institution  of  higher  education 
to  provide  training  that  will  achieve 
the  objectives  under  §  172.63(b);  and 

(c)  Provision  of  pre-service  and  in- 
service  training  as  an  integral  process. 

(Sec.  511(a)  20  U.S.C.  llOKa);  sec.  S13(g):  20 
U.S.C.  1103(g).) 

§  172.64    Institutionalization  objectives. 

Each  project  must  include  specific 
objectives  designed  to  achieve  the  out- 
come under  §  172.60(c)  (continuation 
of  educational  improvements). 

(Sec.  5H(a);  20  U.S.C.  llOKa);  sec.  513(g):  20 
U.S.C.  1103(g).) 

§  172.65    Demonstration  and  dissemination 
objectives. 

Each  project  must  include  specific 
objectives  designed  to  achieve  the  out- 
come under  §  172.60(d)  (adaptation  of 
educational  improvements  by  other 
agencies)  by  demonstrating  and  dis- 
seminating project  processes,  prac- 
tices, and  products  found  useful  in  the 
project  schools  to: 

(a)  Persons  Involved  in  the  project; 

(b)  Schools  of  the  local  educational 
agency  and  components  of  the  Institu- 
tion of  higher  eciucation  which  are  not 
involved  in  the  project; 

(c)  Other  local  educational  agencies, 
institutions  of  higher  education,  and 
communities;  and 

(d)  Others  interested  in  educational 
policy. 

(Sec.  Sll(a):  20  U.S.C.  1101(a);  sec.,  513(g): 
20  U.S.C.  1103(g).) 
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Teacher  Corps  Members 


§  172.80    Educational    personnel,    teacher- 
interns,  and  volunteers. 

The  following  persons  are  Teacher 
Corps  members: 

(a)  Teachers  and  other  educational 
personnel  who  are  employed  by  a  pro- 
ject school; 

(b)  Volunteers  who  serve  as  part- 
time  tutors  of  full-time  instructional 
assistants  in  project  schools;  and 

(c)  Teacher-interns. 

(Sec.  513(a)(1):  20  U.S.C.  1103(aKl).) 

§  172.81     Number  of  teacher- interns. 

(a)  Each  project  must  include  at 
least  four  teacher-interns. 

(b)  Each  project  may  include  up  to 
one  teacher-intern  for  each  five  teach- 
ers in  the  project  schools  if  the  l(x:al 
educational  agency  will  employ  all 
teacher-interns  who  complete  their  in- 
ternships. 

(Sec.  513(f);  20  U.S.C.  1103(g).) 

§  172.82    Recruiting  teacher-interns. 

(a)  The  Commissioner  provides  each 
grantee  with  a  national  listing  of 
qualified  applicants  for  teacher-intern- 
ships. 

(b)  A  grantee  may  recruit  teacher- 
interns  from  the  national  listing  of 
qualified  applicants,  but  is  not  re- 
quired to  do  so. 

(c)  A  grantee  must  design  its  recruit- 
ment of  teacher-lntems  so  that  it  gives 
consideration  to  persons  who  are 
broadly  representative  of  the  ethnic 
and  cultural  characteristics  of  the 
community  served  by  the  project. 

(d)  The  Commissioner  Publishes  a 
notice  annually  in  the  Federal  Regis- 
ter that  explains  how  to  apply  for 
teacher-internships. 

(Sec.  513(a)  (1).  (3);  20  U.S.C.  1103(a)  (1). 
(3).) 

S  172.83    Teacher-intern  teams. 

Teacher-interns  must  be  organized 
into  teams  that  include  at  least  four 
teacher-interns  and  one  experienced 
teacher  who  serves  as  leader  of  the 
team.  Each  team  must  spend  a  portion 
of  the  internship  in  each  project 
school. 

(Sec.  513(a)(3):  20  U.S.C.  U03(aK3).) 

§  172.84        Teacher-interns    may    not    re- 
place teachers. 

(a)  A  grantee  may  not  use  a  teacher- 
intern  to  replace,  or  carry  out  the 
functions  of  a  teacher  who  is  or  would 
otherwise  have  been  employed  In  a 
project  school. 

(b)  A  teacher-intern  may  not  be  used 
as  a  substitute  teacher. 

(Sec.  517:  20  U.S.C.  1107.) 

§  172.85        Federal  employees. 

Members  of  the  Teacher  Corps  are 
not     considered     Federal     employees 
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except  for  the  purposes  of  the  Federal 
tort  claims  provisions  of  Title  28  of 
the  United  States  Code. 

(Sec.  515  (a>-<c);  20  U.S.C.  1104  (a)-(c).) 

§172.86  Other  Federal  student  assis- 
tance programs. 

Members  of  the  Teacher  Corps  may 
not  receive  a  loan  under  the  National 
Direct  Student  Loan  Program  autho- 
rized by  Title  IV-E  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1087-aa- 
1087-ff ),  or  a  grant  under  the  Supple- 
mental Educational  Opportunity 
Grant  Program  authorized  by  Title 
IV-A-2  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1070b-1070b-3). 

(Sec.  515(d)- 20  U.S.C.  1105  (d).) 

§  172.87        Compensation  of  team  leaders. 

(a)  The  lo<^  educational  agency 
shall  employ  each  teacher-intern  team 
leader. 

(b)  The  local  educational  agency 
shall  compensate  a  team  leader  at  a 
rate  comparable  to  that  being  paid  to 
other  personnel  in  the  same  agency 
who  perform  similar  work. 

(c)  A  IcKal  educational  agency  shall 
use  funds  under  its  grant  to  pay  up  to 
90  percent  of  the  compensation  paid 
under  paragraph  (b)  of  this  section. 

(Sec.  513(aK3):  20  U.S.C.  1103(aX3);  sec. 
514(a)(1);  20  U.S.C.  1104(a>(l).) 

§  172.88  Teacher-intern  compensation 
during  their  term  of  service  with  the 
project 

(a)  The  l(x;al  educational  agency 
shall  compensate  a  teacher-Intern 
during  each  period  he  or  she  serves  in 
the  project  sch(K)ls  at  a  rate  of  $150 
per  week,  subject  to  paragraph  (c)  of 
this  section. 

(b)  This  compensation  must  include 
an  additional  $15  per  week  for  each 
dependent  who  receives  more  than 
half  of  his  or  her  support  from  the 
teacher-intern,  subject  to  paragraph 
(c)  of  this  section. 

(c)  The  total  compensation  paid  to  a 
teacher-intern  under  paragraphs  (a) 
and  (b)  of  this  section  may  not  exceed 
the  compensation  paid  to  a  beginning 
teacher  employed  by  the  IcKal  educa- 
tional agency  for  comparable  periods 
of  time. 

(d)  A  local  educational  agency  shall 
use  funds  under  its  grant  to  pay  up  to 
90  percent  of  the  compensation  paid 
under  this  section. 

(Sec.  513(aK3);  20  U  S.C.  n03(aK3):  sec. 
S14(a)(2);  20  U.S.C.  1104(a)(2).) 

S  172.89  Teacher-intern  training  sti- 
pends. 

(a)  The  institution  of  higher  educa- 
tion shall  pay  a  training  stipend  at 
$150  per  week  to  each  teacher-intern 
during  each  period  he  or  she  receives 
training  at  that  institution.  The  insti- ' 
tution  of  higher  education  may  not 


pay  this  stipend  during  the  periods 
when  the  teacher-intem  serves  in  the 
project  schools. 

(b)  The  training  stipend  must  in- 
clude an  additional  $15  per  week  for 
each  dependent  who  receives  more 
than  one-half  of  his  or  her  supiKtrt 
from  the  teacher-intem. 

(c)  An  institution  of  higher  educa- 
tion shall  use  funds  under  its  grant  to 
pay  up  to  100  percent  of  the  cost  of 
the  amounts  paid  under  paragraphs 
(a)  and  (b)  of  this  section. 

(Sec.  514(b);  20  VS.C.  1104(b).) 

§  172.90    Teacher-intem   and   team   leader 
medical  insurance. 

(a)  The  grantees  shall  provide  teach- 
er-interns and  team  leaders  with  medi- 
cal insurance  coverage  (Including  hos- 
pitalization) during  their  participation 
in  a  project. 

(b)  Dependents  who  receive  more 
than  one  half  of  their  support  from  a 
teacher-intem  must  be  included  in 
this  insuran(%  coverage. 

(c)  A  grantee  which  provides  this 
medical  insurance  coverage  shall  use 
funds  under  its  grant  to  pay  up  to  100 
percent  of  the  cost  of  the  insurance. 

(Sec.  514  (d),  (e):  20  U.S.C.  1104  (d),  (e).) 

§  172.91     Training    stipends    for    teachers 
and  other  educational  personnel. 

(a)  The  institution  of  higher  educa- 
tion or  local  educational  agency  may 
pay  a  training  stipend  to  each  of  the 
teachers  and  other  educational  per- 
sonnel employed  by  a  project  school 
who  participate  in  training  under  this 
part  during  a  period  of  the  year  (If 
any)  not  covered  by  a  local  employ- 
ment contract. 

(b)  The  training  stipend  may  be  at  a 
rate  of  not  more  than  $100  per  individ- 
ual per  week,  prorated  if  the  training 
is  part-time. 

(c)  A  local  educational  agency  shall 
use  funds  under  its  grant  to  pay  up  to 
100  percent  of  the  cost  of  stipends 
paid  under  this  section. 

(Sec.  514(b);  20  U.S.C.  1104(b).) 

S  172.92    Released    time    for    educational 
personnel. 

(a)  If  authorized  by  the  Commission- 
er, the  local  educational  agency  may 
use  funds  under  Its  grant  to  pay  the 
cost  of  releasing  educational  personnel 
from  their  reg\ilar  duties  in  a  project 
school  to  participate  in  training  under 
this  part. 

(b)  The  Commissioner  may  autho- 
rize a  l(x;al  educational  agency  to  use 
funds  under  paragraph  (a)  of  this  sec- 
tion if  the  local  educational  agency 
demonstrates  In  Its  application  that 
the  project  is  or  will  be  placed  In  jeop- 
ardy by  the  lack  of  compensation  for 
released  time. 

(Sec.  514(f);  20  U.S.C.  1104(f).) 


§  172.93    Compensation  of  volunteers. 

(a)  Volunteers  who  serve  as  part- 
time  tutors  or  full-time  instructional 
aides  in  project  schools  are  paid  or 
unpaid,  according  to  local  policy. 

(b)  If  volunteers  are  paid,  they  must 
be  compensated  at  a  rate  equal  to  that 
being  paid  other  volunteers  for  similar 
work. 

(c)  A  grantee  which  pays  any  con- 
pensation  under  this  section  shall  use 
funds  under  its  grant  to  pay  up  to  90 
percent  of  that  compensation. 

(Sec.   S13(a)(5):   20   U.S.C.    1103(a)(S);   sec. 
S14(a)(3);  20  U.S.C.  1104(aK3).) 

§  172.94    Travel  expenses  of  Teacher  Corps 
members. 

(a)  The  grantees  shall  pay,  subject 
to  paragraph  (b)  of  this  section: 

(1)  The  necessary  travel  expenses  of 
Teacher  Corps  members  and  their  de- 
pendents; 

(2)  The  necessary  expenses  for 
transportation  of  the  household  goods 
and  personal  effects  of  Teacher  Corps 
members  and  their  dependents;  and 

(3)  Other  necessary  expenses  of 
Teacher  Corps  members  and  their  de- 
pendents which  are  directly  related  to 
their  service  in  the  project.  Including 
readjustment  allowances  proportion- 
ate to  that  service. 

(b)  A  teacher-intem  whose  last  per- 
manent address  before  coming  to  a 
project  is  outside  the  community 
served  by  the  project,  shall  be  paid: 

(1)  By  the  institution  of  higher  edu- 
cation for  his  or  her  necessary  travel 
expenses  to  the  project  (by  the  letist 
expensive  common  courier  or  by  pri- 
vate automobile  subject  to  any  Institu- 
tional rules  on  reimbursement  for 
mileage);  and 

(2)  By  the  local  educational  agency 
for: 

(i)  The  necessary  travel  expenses  of 
teacher-Intern  dependents  to  the  pro- 
ject (by  the  least  expensive  common 
carrier  or  by  private  automobile  sub- 
ject to  any  agency  limits  on  reimburse- 
ment for  mileage);  and 

(11)  The  ne<«ssary  expenses  for  ship- 
ment to  the  project  of  up  to  11,000 
pounds  of  household  goods  and  per- 
sonal effects  owned  by  the  teacher- 
intem  or  his  or  her  dependents. 

(Sec.  514(c):  20  U.S.C.  1104(c).) 

Subpart  C— 'Yewth  Adv»cacy  Pre|«<ts 

§  172.100    Purpose  and  project  design. 

(a)  Purpose.  Under  this  subpart,  the 
Commissioner  provides  assistance  to 
projects  designed  to  attract  and  train 
educational  personnel  who  provide  re- 
medial, basic,  and  secondary  educa- 
tional training  (Including  literacy  and 
communication  skill  training)  to  juve- 
nile delinquents  or  youth  offenders. 

(b)  Project  design.  A  youth  advocacy 
project  must  be  designed  to  meet  the 
special  educational  needs  of  juvenile 
delinquents  or  youth  offenders. 

(Sec.  513(a)(6);  20  U.S.C.  1103(a)(6).) 
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§  172.101    Other  sections  in  this  part  apply 
to  youth  advocacy  projects. 

Subject  to  any  exceptions  specifical- 
ly listed  in  this  subpart,  all  of  the  sec- 
tions In  this  part  apply  to  youth  advo- 
cacy projects. 

(Sees.  551  et  seq.;  20  U.S.C.  1103  et  seq.) 

§  172.102    Youth    advocacy    project    joint 
participation. 

(a)  Section  172.10  (Joint  partici- 
pants) does  not  apply  to  youth  advoca- 
cy projects. 

(b)  Each  project  assisted  under  this 
subpart  must  be  carried  out  jointly  by: 

(1)  One  or  more  institutions  of 
higher  education; 

(2)  One  or  more  local  educational 
agencies; 

(3)  A  community  council  established 
under  §  172.104;  and 

(4)  One  or  more  of  the  following  cor- 
rectional facilities: 

(DA  detention  center; 

(ID  An  Incarceratory  Institution; 

(ill)  A  public  or  private  non-profit  al- 
ternative school  for  delinquent  youth; 
or 

(iv)  A  special  center,  within  a  public 
school,  which  serves  the  special  needs 
of  juvenile  delinquents  or  youth  of- 
fenders, or  both. 

(c)  The  correctional  facility  must 
participate  equally  under  each  section 
of  the  regulation  in  this  part  that  re- 
quires joint  participation  or  collabora- 
tion. 

(d)  A  project  assisted  under  this  sub- 
part may  also  Include  participation  by 
a  State  educational  agency. 

(Sec.  513(a)(6Ke);  20  U.S.C.  1103  (a)(6)(e).) 

§  172.103    Project  schools. 

(a)  Section  172.12  (Project  schools) 
does  not  apply  to  youth  advocacy  pro- 
jects. 

(b)  A  youth  advocacy  project  must 
include  one  or  more  junior  high 
schools  or  senior  high  schools,  or  both, 
of  the  local  educational  agency. 

(c)  A  youth  advocacy  project  may  in- 
clude one  or  more  schools  of  the  cor- 
rectional facility. 

(Sec.  513(a)(6);  20  U.S.C.  1103(a)(6).) 

§  172.104    Youth  advocacy  project  commu- 
nity counciL 

(a)  Each  youth  advocacy  project 
must  Include  an  elected  community 
council  of  at  least  seven  members. 

(b)  The  community  council  must  be 
representative  of: 

(1)  The  piirents  of  the  juvenile  delin- 
quents or  youth  offenders  participat- 
ing in  the  project;  and 

(2)  The  residents  of  the  areas  served 
by  the  project  schools. 

(Sec.  513(e)(1),  (g);  20  U.S.C.  1103(eKl),  (g).)      (Sec.  513(a)(6);  20  U.S.C.  1103(aK6).) 
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§172.105    Policy  board. 

The  policy  board  tinder  §  172.15 
must  include  as  a  member  the  director 
of  the  correctional  facility  (or  his  or 
her  equivalent). 

(Sec.  513(a)(6);  20  U.S.C.  1103(a)(6).) 

§  172.106    Youth  advocacy  projects — sepa- 
rate grants. 

(a)  If  an  application  is  selected  for 
assistance  under  this  subpart,  the 
Commissioner  awards  a  grant  to  the 
institution  of  higher  education,  a 
grant  to  the  local  educational  agency, 
and  a  grant  to  the  correctional  facili- 
ty. 

(b)  If  the  application  Includes  more 
than  one  institution  of  higher  educa- 
tion, more  than  one  icx^  educational 
agency  or  more  than  one  correctional 
facility,  the  Commissioner  may  award 
grants  to  one  or  more  of  those  Institu- 
tions, agencies,  or  facilities. 

(Sec.  513(a)(6);  20  U.S.C.  1103(a)(6).) 

§  172.107    Time  period  before  correctional 
facility  may  apply  for  a  new  project. 

If  a  correctional  facility  participates 
in  a  project.  It  may  not  apply  for  a 
new  project  until  three  years  after  the 
end  of  that  participation. 

(Sec.  513(a)(6);  20  U.S.C.  1103(aK6).) 

§  172.108    Correctional  facility  functions. 

A  correctional  facility  may  perform 
the  following  functions  under  its 
grant: 

(a)  Recruiting,  selecting,  and  enroll- 
ing Teacher  Corps  members. 

(b)  Training  Teacher  Corps  mem- 
bers. 

(c)  Paying  the  compensation  of 
Teacher  Corps  members. 

(d)  Paying  compensation  for  re- 
leased time  for  educational  personnel 
while  in  training,  within  the  limita- 
tions In  §  172.92. 

(e)  Paying  the  administrative  and 
secretarial  costs  of  the  community 
council. 

(f)  Project  administration.  Including 
planning,  documentation,  evaluation, 
and  dissemination. 

§  172.109    Youth    advocacy    teacher-intem 
training. 

In  addition  to  the  training  required 
under  §  172.47  (training  program  for 
teacher-interns),  a  youth  advocacy 
project  must  include  teacher-intem 
training  In  a  correctional  facility 
where  youths  are: 

(a)  Incarcerated;  or 

(b)  Having  problems  adjusting  to 
traditional  educational  programs;  or 

(c)  Preparing  to  return  to  the 
school-community  environment. 
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tems),  the  local  educational  agency  re- 
tains the  authority  to: 

9  172.126    Community  coaneiL 

An  application  must  Include: 

(d)  The  training  program  for  volun- 
teers, teachers,  and  other  educational 


RULES  AND  REGULATIONS 

§  172.137    Annual    publication   of  applica- 
tion submission  date. 


under  §  172.63(a) 
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Subpart  D— Trelact  Admlnlttrotion 

9  172.110    Manafement  plan. 

(a)  Each  project  must  have  a  man- 
agement plan  for  the  project  years, 
which  includes: 

(DA  description  of  the  activities  to 
be  carried  out; 

(2)  A  description  of  the  sequence 
and  timing  of  the  activities; 

(3)  The  assignment  of  responsibil- 
ities; 

(4)  A  description  of  the  resources  to 
be  used  for  each  activity; 

(5)  A  detailed  budget  for  the  initial 
project  year  (which  must  be  updated 
in  each  succeeding  year); 

(6)  A  budget  for  later  project  years 
in  outline  form;  and 

(7)  An  analysis  of  how  the  activities 
contribute  to  achieving  the  objectives 
adopted  under  §§  172.61-172.65. 

(b)  The  management  plan  must  be 
revised  at  least  annually. 

(c)  The  management  plan  must  show 
in  detail  how  it  contributes  to  meeting 
each  of  the  objectives  adopted  under 
§§  172.61-172.65. 

§172.111     Project  director. 

(a)  Each  project  must  have  a  project 
director. 

(b)  A  temporary  project  director 
may  be  appointed  at  the  beginning  of 
the  initial  project  year. 

(c)  A  permanent  project  director 
must  be  appointed  before  the  end  of 
the  initial  project  year. 

(Sec.  513(g):  20  D.S.C.  1103(g).) 

$172,112    Compensation  of  project  direc- 
tor and  staff. 

(a)  The  project  director  and  other 
project  administrative  staff  are  not 
Teacher  Corps  members.  They  must 
be  employed  by  a  grantee. 

(b)  A  grantee  may  use  funds  under 
its  grant  to  pay  the  salaries  of  the  pro- 
ject director  and  project  staff. 

(Sec.  513(a):  20  U.S.C.  1103(a).) 

§  172.113    Employment  of  project  adminis- 
trative staff. 

(a)  The  project  administrative  staff 
must  be  hired  from  the  grantees'  regu- 
lar employees  whenever  possible. 

(b)  A  grantee  must  design  its  hiring 
of  project  administrative  staff  so  that 
it  gives  consideration  to  persons  who 
are  broadly  representative  of  the 
ethnic  and  cultural  characteristics  of 
the  community  served  by  the  project. 

(Sec.  513(K):  20  U.S.C.  1103(g).) 

3172.114    Supervision    of    Teacher    Corps 
members. 

(a)  Teacher  Corps  members  are 
under  the  direct  supervision  of  the 
local  educational  agency  to  which  they 
are  assigned. 

(b)  Subject  to  the  requirements  in 
§§  172.81-172.84,  (regarding  teacher-in- 


terns), the  local  educational  agency  re- 
tains the  authority  to: 

(1)  Assign  Teacher  Corps  members 
within  its  system; 

(2)  Transfer  Teacher  Corps  members 
within  its  system; 

(3)  Determine  the  terms  and  con- 
tinuance of  the  assignment  of  Teacher 
Corps  members  within  Its  system. 

(Sec.  516:  20  U.S.C.  1106.) 

Subpart  E — Applkatien* 

9  172.122     Policy  board. 

An  application  must  include  a  de- 
scription of  the  members,  method  of 
selection,  and  operating  procedures  of 
the  policy  board. 

(Sec.  513(g):  20  U.S.C.  1103(g).) 

9  172.123    Institution  of  higher  education. 

(a)  An  application  must  include  a  de- 
scription of  each  institution  of  higher 
education,  including: 

(1)  Its  degree  offerings  in  education; 
and 

(2)  Its  pre-service  and  In-servlce 
graduate  training  program. 

(b)  An  application  must  also  include 
a  description  of  past  and  current  ef- 
forts by  the  institution  of  higher  edu- 
cation to  improve  its  educational  per- 
sonnel training  and  retraining  pro- 
grams, and  the  way  those  efforts 
relate  to  the  project. 

(Sec.  511(a):  20  U.S.C.  llOKa);  Sec.  513(b): 
20  U.S.C.  1103(b).) 

9  172.124    Project  schools. 

An  application  must  Include:  (a)  A 
brief  description  of  each  project 
school,  including  the  size  of  the  educa- 
tional staff  and  the  relationships 
among  the  schools  in  the  feeder 
system; 

(b)  A  description  of  past  and  current 
efforts  to  improve  each  project  school, 
and  the  way  those  efforts  relate  to  the 
projects; 

(c)  A  statement  that  each  project 
school  meets  the  low-income  criterion 
in  9172.12(b); 

(d)  A  statement  that  all  educational 
personnel  employed  by  the  project 
schools  will  be  involved  in  planning 
and  carrying  out  the  project  in  that 
school;  and 

(e)  If  the  project  includes  more  than 
four  teacher-interns,  an  assurance 
that  the  local  educational  agency  will 
employ  all  of  the  teacher-interns  who 
complete  their  internships. 

(f)  If  the  project  includes  as  teacher- 
interns  persons  who  do  not  have  bach- 
elors degrees,  a  certification  by  the 
local  education  agency  that  there  are 
not  enough  teacher-intern  candidates 
who  have  bachelors  degrees  available 
locally  or  through  use  of  the  national 
listing  of  qualified  applicants. 

(Sec    Sila).  20  U.S.C.  1101(a):  Sec.  513(a) 
(3).  20  use   1103(a)(3).) 


S  172.125    Community  eoandL 

An  application  must  include: 

(a)  A  description  of  the  temporary 
conmiunity  council,  including: 

(1)  The  purpose  for  which  the  coun- 
cil was  originally  established; 

(2)  The  boundaries  and  compositions 
of  the  community  represented  by  the 
council; 

(3)  The  terms  of  the  council  mem- 
bers; 

(4)  The  date  and  methods  of  election 
of  the  council  members;  and 

(5)  The  number  of  council  members. 

(b)  A  description  of  the  permanent 
community  council.  Including: 

(1)  The  boundaries  and  composition 
of  the  community  represented  by  the 
council; 

(2)  The  number  of  council  members; 

(3)  The  terms  of  the  council  mem- 
bers; 

(4)  The  date  and  method  of  election 
of  the  council  members;  and 

(5)  The  activities  to  be  carried  out 
by  the  council. 

(c)  An  assurance  that  the  communi- 
ty council  participates  with  the  other 
applicants  in  planning,  carrying  out, 
and  evaluating  the  project. 

(Sec.  513(e);  20  y.S.C.  1103(e).) 

9  172.126    Correctional  facility. 

An  application  for  a  youth  advocacy 
project  must  include  a  description  of 
each  correctional  facility. 

(Sec.  513(e);  20  U.S.C.  1103(e).) 

9  172.127    Project  objectives. 

An  application  must  include  a  de- 
scription of  each  project  objective 
adopted  under  §§  172.61-172.85,  includ- 
ing the  basis  for  each  objective  in  re- 
search, theory,  or  practical  experience. 

(Sec.  511(a):  20  U.S.C.  1101(a):  Sec.  513(a): 
20U.S.C.  1103(g).) 

9  172.128    Management  and  staffing  plans. 

An  application  must  include  the 
management  plan  required  under 
9  172.110  and  a  staffing  plan. 

(Sec.  513(g):  20  U.S.C.  1103(g).) 

9  172.130    Released  time. 

A  local  educational  agency  which 
wishes  to  use  grant  funds  under 
9  172.92  (released  time  for  educational 
personnel)  must  demonstrate  in  the 
application  that  the  project  is  or  will 
be  placed  in  Jeopardy  by  the  lack  of 
compensation  for  released  time. 

(Sec.  S14(f);  30  U.S.C.  1104(f).) 

9  172.132    Project  activities. 

An  application  must  include  a  de- 
scription of:  (a)  The  teacher-intern  re- 
cruitment methods; 

(b)  The  organization  of  each  teach- 
er-intern team  in  each  project  school; 

(c)  The  training  program  for  teach- 
er-interns; 
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(d)  The  training  program  for  volun- 
teers, teachers,  and  other  educational 
personnel; 

(e)  The  project  plans  and  methods 
for  achieving  each  of  the  objectives 
adopted  under  §§  172.61-172.65;  and 

(f)  Project  evaluation  to  date. 
(Sec.  513;  20  U.S.C.  1103.) 

§  172.133     Youth  advocacy  projects. 

In  addition  to  the  other  require- 
ments in  this  subpart,  an  application 
for  a  youth  advocacy  project  must  de- 
scribe: 

(a)  The  persons  receiving  training  in 
the  project  in  remedial,  basic,  and  sec- 
ondary education; 

(b)  The  special  educational  needs  of 
the  persons  described  under  para- 
graph (a)  of  this  section; 

(c)  How  the  project  is  designed  to: 

(1)  Meet  the  needs  of  those  persons; 
and 

(2)  Attract  and  train  educational 
personnel  who  provide  educational 
training  to  juvenile  delinquents  or 
youth  offenders. 

(Sec.  S13(a)(6);  20  U.S.C.  1103(a)(6).) 

9  172.134     Information  responding  to  eval- 
uation criteria. 

An  application  must  include  infor- 
mation which  provides  a  basis  for  eval- 
uating it  under  each  of  the  criteria  in 
Subpart  F. 
(Sec.  513(g);  20  U.S.C.  1103(g).) 

§  172.135     Approval  of  applications  by  the 
State  educational  agency. 

(a)  The  Commissioner  may  not  ap- 
prove an  application  submitted  under 
this  part  unless  the  State  educational 
agency  of  the  State  in  which  the  pro- 
ject is  located  has  approved  the  appli- 
cation. 

(b)  The  approval  by  the  State  educa- 
tional agency  must  be: 

(1)  In  writing  and  signed  by  the 
chief  State  school  officer:  and 

(2)  Attached  to  the  application 
before  the  application  is  submitted  to 
the  Commissioner. 

(c)  The  State  educational  agency 
shall  approve  an  application  that  is: 

(1)  In  conformance  with  all  applica- 
ble State  laws,  rules,  and  regulations; 
and 

(2)  Consistent  with  overall  plans  for 
teacher  education  in  that  State. 

(Sec.  512  (a)(2),  (3),  (5);  20  U.S.C.  1103  (a) 

(2).  (3).  (5).) 

9  172.136    Continuation  grant  application. 

In  addition  to  meeting  all  of  the 
other  requirements  of  this  subpart,  an 
application  for  a  continuation  grant 
must  include  a  description  of: 

(a)  Planning  done  during  the  initial 
project  year; 

(b)  Project  experience  to  date;  and 

(c)  Any  revisions  of  or  additions  to 
the  project  objectives. 

(Sec.  512(a)  (2).  (3).  (5);  20  U.S.C.  1103(a);  20 
U.S.C.  1103(g).) 
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9 172.137    Annual   publication   of  applica- 
tion submission  date. 

The  Commissioner  publishes  the 
date  and  place  to  submit  project  appli- 
cations annually  in  the  F'ederal  Regis- 
ter. 

(Sec.  513(g):  20  U.S.C.  1103(g).) 

Subpart  F — Evaluation  Critaria 

9  172.150    Evaluation  procedure. 

(a)  Applications  for  grants  under 
this  part  are  evaluated  by  the  Com- 
missioner on  the  basis  of  the  criteria 
in  this  subpart.  The  criteria  in 
§  100a.26(b)  of  this  chapter  do  not 
apply. 

(b)  Each  application  for  initial  pro- 
ject funding  is  evaluated  in  competi- 
tion with  all  other  applications  for  ini- 
tial project  funding. 

(c)  Each  application  for  a  continu- 
ation grant  is  evaluated  noncompetiti- 
vely  based  on  the  effectiveness  of  the 
project  and  the  availability  of  appro- 
priations. 

(d)  The  evaluation  of  applications 
for  initial  project  funding  is  based  on 
a  point  system.  Each  criterion  is 
weighted  as  indicated.  The  highest 
possible  score  under  these  criteria  is 
100  points. 

(Sec.  513(g);  20  U.S.C.  1103(g).) 

§  172.151     School  learning  climate  criterion 
(25  points). 

In  evaluating  an  application  the 
Commissioner  considers  the  extent  to 
which: 

(a)  The  objectives  developed  under 
9  172.62  (school  objectives)  (improved 
school  climate)  are  liliely  to  achieve 
the  outcomes  in  §  172.60(a)  (8  points); 

(b)  The  project  activities  are  likely 
to  accomplish  the  objectives  developed 
under  §  172.62  (9  points);  and 

(c)  The  management  plan  for  accom- 
plishing the  objectives  developed 
under  §  172.62  is  realistic  and  economi- 
cal. (8  points). 

(Sec.  513(g):  20  U.S.C.  1103(g).) 

9 172.152     Educational    personnel    develop- 
ment system  criterion  (36  points). 

In  evaluating  an  application,  the 
Commissioner  considers  the  extent  to 
which: 

(a)  The  objectives  developed  under 
9  172.63  (educational  personnel  devel- 
opment) are  likely  to  achieve  the  out- 
come in  §  172.60(b)  (improved  educa- 
tional personnel  development  system) 
(9  points); 

(b)  The  project  training  activities 
are  likely  to  accomplish  the  objectives 
developed  imder  §  172.63  (b)  (improved 
educational  personnel  development 
system)  (9  points); 

(c)  The  project  activities  are  likely 
to  accomplish  the  objectives  developed 
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under  §  172.63(a)  and  (c)  (9  points): 
and 

(d)  The  management  plan  for  ac- 
complishing the  objectives  developed 
under  §  172.63  is  realistic  and  economi- 
cal (9  points). 

(Sec.  513(g);  20  U.S.C.  1103(g).) 

§  172.153    Institutionalization  criterion  (21 
points). 

In  evaluating  an  application,  the 
Commissioner  considers  the  extent  to 
which: 

(a)  The  objectives  developed  under 
§  172.64  (institutionalization)  are  likely 
to  achieve  tiie  -outcome  in  §  172.60(c) 
(continuation  di  educational  improve- 
ments) (7  points); 

(b)  The  project  activities  are  likely 
to  accomplish  the  objectives  developed 
imder  §  172.64  (8  points);  and 

(c)  The  management  plan  for  accom- 
plishing the  objectives  developed 
under  9  172.64  is  realistic  and  economi- 
cal (6  points). 

(Sec.  513(g);  20  U.S.C.  1103(g).) 

§  172.154    Adaptation    of   educational    im- 
provements criterion  (18  points). 

In  evaluating  an  application,  the 
Commissioner  considers  the  extent  to 
which: 

(a)  The  objectives  developed  under 
§  172.65  (demonstration  and  dissemina- 
tion) are  likely  to  achieve  the  outcome 
in  §  172.60(d)  (adaptation  of  education- 
al improvements)  (6  points); 

(b)  The  project  activities  are  likely 
to  accomplish  the  objectives  developed 
under  §  172.65  (6  points);  and 

(c)  The  management  plan  for  achiev- 
ing the  objectives  developed  under 
§  172.65  is  realistic  and  economical  (6 
points). 

(Sec.  513(g);  20  U.S.C.  1103(g).) 

Appendix— Part  A  of  Title  V  of  the 
Higher  Education  Act  of  1965,  as  Amend- 
ed—Teacher Corps  Program  Statement 
OF  Purpose  and  Authorization  of  Appro- 
priations 

Sec.  511.  (a)  The  purpose  of  this  part  Is  to 
strengthen  the  educational  opp>ortunities 
available  to  children  in  areas  having  concen- 
trations of  low-income  families  and  to  en- 
courage colleges  and  universities  to  broaden 
their  programs  of  teacher  preparation  and 
to  encourage  institutions  of  higher  educa- 
tion and  local  educational  agencies  to  Im- 
prove programs  of  training  and  retraining 
for  teachers,  teacher  aides,  and  other  educa- 
tional personnel  by— 

(1)  Attracting  and  training  qualified 
teachers  who  will  be  made  available  to  local 
educational  agencies  for  teaching  in  such 
areas: 

(2)  Attracting  and  training  inexperienced 
teacher-Interns  who  will  be  made  available 
for  teaching  and  in-service  training  to  local 
educational  agencies  in  such  areas  in  teams 
led  by  an  experienced  teacher; 

(3)  Attracting  volunteers  to  serve  as  part- 
time  tutors  or  full-time  Instructional  assis- 
tants in  programs  carried  out  by  local  edu- 
cational agencies  and  institutions  of  higher 
education  serving  such  areas; 
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(4)  Attracting  and  training  educational 
personnel  to  provide  relevant  remedial, 
basic,  and  secondary  educational  training, 
including  literacy  and  communications 
skills,  for  Juvenile  delinquents,  youth  of- 
fenders, and  adult  criminal  offenders; 

(5)  Supporting  demonstration  projects  for 
retraining  exjjerienced  teachers,  teacher 
aides,  and  other  educational  personnel  serv- 
ing in  local  educational  agencies. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  part  there  are  authorized 
to  be  appropriated  $50,000,000  for  the  fiscal 
year  1977,  $75,000,000  for  the  fiscal  year 
1978.  and  $100,000,000  for  the  fiscal  year 
1979. 

ESTABLISHMENT  OP  TEACKEK  CORPS 

Sec.  512.  In  order  to  carry  out  the  pur- 
poses of  this  part,  there  is  hereby  estab- 
lished in  the  Office  of  Education  a  Teacher 
Corps.  The  Teacher  Corps  shall  be  headed 
by  a  Director  who  shall  be  comp>ensated  at 
the  rate  prescribed  for  grade  17  of  the  Gen- 
eral Schedule  of  the  Classification  Act  of 
1949.  and  a  Deputy  Director  who  shall  be 
compensated  at  the  rate  prescril)ed  for 
grade  16  of  such  General  Schedule.  The  Di- 
rector and  the  Deputy  Director  shall  per- 
form such  duties  as  are  delegated  to  them 
by  the  Commissioner;  except  that  ( 1 )  the 
Commissioner  may  delegate  his  functions 
under  this  part  only  to  the  Director,  and  (2) 
the  Director  and  Deputy  Director  shall  not 
be  given  any  function  authorized  by  law 
other  than  that  granted  by  this  part. 

TEACHER  CORPS  PROGRAM 

Sec  513.  (a)  For  the  purpose  of  carrying 
out  this  part,  the  Commissioner  is  autho- 
rized to— 

(1)  Enter  into  contracts  or  other  arrange- 
mrnts  with  institutions  of  higher  education 
or  local  educational  agencies  under  which 
they  will  recruit,  select,  and  enroll  in  the 
Teacher  Corps  for  periods  of  up  to  five 
years,  experienced  teachers,  teacher  aides, 
and  other  educational  persormel,  persons 
who  have  a  bachelor's  degree  or  its  equiv- 
alent, and  persons  who  have  successfully 
completed  two  years  of  a  program  for  which 
credit  is  given  toward  a  baccalaureate 
degree  and,  for  such  periods  as  the  Corrimis- 
sioner  may  prescribe  by  regulation,  persons 
who  volunteer  to  serve  as  part-time  tutors 
or  full-time  instructional  assistants; 

(2)  Enter  into  arrangements,  through 
grants  or  contracts,  with  institutions  of 
higher  education  or  local  educational  agen- 
cies (upon  approval  in  either  case  by  the  ap- 
propriate State  educational  agency)  or  with 
Stale  educational  agencies  to  provide  mem- 
bers of  the  Teacher  Corps  with  such  train- 
ing as  the  Commissioner  may  deem  appro- 

■  priate  to  carry  out  the  purpose  of  this  part, 
including  not  more  than  three  months  of 
training  for  members  l)efcre  they  undertake 
their  teachmg  duties  under  this  part; 

(3)  Enter  into  arrangements  (including 
the  payment  of  the  cost  of  such  arrange- 
ments) with  local  educational  agencies  upon 
approval  by  the  appropriate  State  educa- 
tional agency  and.  after  consultation  in  ap- 
propriate cases  with  institutions  of  higher 
education,  to  furnish  to  local  educational 
agencies,  for  service  during  regular  or 
summer  sessions,  or  both,  in  the  schools  of 
such  agencies  in  areas  having  concentra- 
tions of  children  from  low-income  families. 
Teacher  Corps  programs  each  of  which 
shall  include  teacher-interns  teams  lead  by 
experienced  teachers,  and  may  include  addi- 
tional experienced  teachers,  teacher  aides. 


and  other  educational  personnel,  who  may 
be  afforded  time  by  the  local  educational 
agency  for  a  training  program  carried  out  in 
cooperation  with  an  institution  of  higher 
education; 

(4)  Pay  to  local  educational  agencies  such 
part  of  the  sunount  of  the  compensation 
which  such  agencies  pay  to  or  on  behalf  of 
members  of  the  Teacher  Corps  assigned  to 
them  pursuant  to  arrangements  made  pur- 
suant to  the  preceding  clause  as  may  Oe 
agreed  upon  after  consideration  of  their 
ability  to  pay  such  compensation,  but  not  in 
excess  of  90  per  centum  thereof,  except 
that,  in  exceptional  cases,  the  Commissioner 
may  provide  more  than  90  per  centum  of 
such  compensation  during  the  first  year  of 
any  agency's  participation  in  the  program; 

(5)  Enter  into  contracts  or  other  arrange- 
ments with  local  educational  agencies  or  in- 
stitutions of  higher  education,  upon  approv- 
al by  the  appropriate  State  educational 
agency,  under  which  provisions  (including 
payment  of  the  cost  of  such  arrangements) 
wUl  be  made  (A)  to  carry  out  programs  serv- 
ing disadvantaged  ureas  in  which  volunteers 
(Including  high  school  and  college  students) 
serve  as  part-time  tutors  or  full-time  in- 
structional assistants  In  teams  with  other 
Teacher  Corps  members,  under  the  guid- 
ance of  experienced  teachers,  but  not  in 
excess  of  90  per  centum  of  the  cost  of  com- 
pensation for  such  tutors  and  Instructional 
assistants  may  be  paid  from  federal  funds, 
and  (B)  to  provide  appropriate  training  to 
prepare  tutors  and  instructional  assistants 
for  service  in  such  programs; 

(6)  Enter  into  arrangements,  through 
grants  or  contracts,  with  State  and  local 
educational  agencies,  and  with  institutions 
of  higher  education,  and  such  other  agen- 
cies or  institutions  approved  by  the  Com- 
missioner according  to  criteria  which  shall 
be  established  by  him  to  carry  out  the  pur- 
poses of  this  paragraph,  under  which  provi- 
sions (including  payments  of  the  cost  of 
such  arrangements)  will  be  made  to  furnish 
to  such  agencies  members  of  the  Teacher 
Corps  to  carry  out  projects  designed  to  meet 
the  special  educational  needs  of  Juvenile  de- 
linquents, youth  offenders,  and  adult  crimi- 
nal offenders,  and  persons  who  have  been 
determined  by  a  State  or  local  educational 
agency,  court  of  law,  law  enforcement 
agency  or  any  other  State  or  local  public 
agency  to  be  predelinquent  Juveniles,  but 
not  in  exce.ss  of  90  per  centum  of  the  cost  of 
compensation  for  Teacher  Corps  members 
senmg  in  such  projects  may  be  paid  from 
Federal  funds; 

(7)  (A)  Make  available  technical  assistance 
to  State  and  local  educational  agencies  and 
Institutions  of  higher  education  for  carrying 
out  arrangements  entered  into  under  this 
title;  and 

(B)  Provide  plaiuiing.  technical  assistance, 
mordtortng,  documenting,  dissemination, 
and  evaluation  services  for  arrangements 
made  under  this  title; 

(8)  AcQiiaint  qualified  persons  of  teaching 
opportufil'ies  and  needs  in  disadvantaged 
areas  and  encourage  qualified  persons  to 
apply  to  appropriate  educational  agencies  or 
institutions  for  enrollment  In  the  Teacher 
Corps;  and 

(9)  Accept  and  employ  in  the  furtherance 
of  the  purposes  of  this  subpart  (A)  volun- 
tary and  uncompensated  services  notwith- 
standing the  provisions  of  section  3679(b)  of 
the  Revised  Statutes,  as  amended  (31  U.S.C. 
665(b)>,  and  (B)  any  money  or  property 
(real,  personal,  or  mixed,  tangible  or  intan- 
gible) received  by  gift,  device  [sic. J  t>equest. 
or  otherwise. 


(b)  Arrangements  with  institutions  of 
higher  education  to  provide  training  for 
Teacher  Corps  members  while  serving  in 
schools  for  local  educational  agencies  under 
the  provisions  of  this  part  shall  provide, 
wherever  possible,  for  training  leading  to  an 
appropriate  degree. 

(c)  (1)  Whenever  the  Commissioner  deter- 
mines that  the  demand  for  the  services  of 
memt>er8  of  the  Teacher  Corps  exceeds  the 
number  available,  he  shall,  to  the  extent 
practicable,  allocate  the  number  of  mem- 
bers of  the  Teacher  Cor[>s  who  are  available 
among  the  States  In  accordance  with  para- 
graph (2). 

(2)  Not  to  exceed  5  per  centum  of  the 
number  of  members  of  the  Teacher  Corps 
who  are  available  shall  be  allocated  to 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands  and  not  to  exceed  5 
per  centum  of  such  members  shall  be  allo- 
cated to  the  elementary  and  secondary 
schools  operated  for  Indian  children  by  the 
Department  of  Interior,  according  to  their 
respective  needs.  The  remainder  of  such 
number  of  Teacher  Corps  members  shall  be 
allocated  among  the  States  so  that  the 
numt>er  of  members  available  to  any  State 
shall  bear  the  same  ratio  to  the  number 
being  all(x»,ted  as  the  number  of  children 
enrolled  In  the  public  and  private  elemen- 
tary and  secondary  schools  of  that  State 
bears  to  the  total  number  of  children  so  en- 
rolled in  all  of  the  States.  The  numl>er  of 
children  so  enrolled  shall  be  determined  by 
the  Commissioner  on  the  basis  of  the  most 
recent  satisfactory  data  available  to  him. 
For  purposes  of  this  sul>section,  the  term' 
"State"  shall  not  Include  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  or 
the  Trust  Territory  of  the  Pacific  Islands. 

(3)  If  the  Commissioner  determines  that  a 
State  will  not  require  the  number  of  Teach- 
er Corps  members  allocated  to  It  under 
paragraph  (2).  he  shall,  from  time  to  time, 
reallot  the  nimil)er  not  required,  on  such 
dates  as  he  may  fix,  to  other  States  in  pro- 
portion to  the  original  allocation  to  such 
States  under  paragraph  (2).  but  with  such 
proportionate  numt)er  for  any  of  such  other 
States  being  reduced  to  the  extent  it  ex- 
ceeds the  number  the  Commissioner  deter- 
mines such  State  needs  and  will  be  able  to 
use  for  such  year;  and  the  total  of  such  re- 
ductions shall  be  similarly  reallocated 
among  the  States  whose  proportionate  num- 
bers were  not  so  reduced. 

(d)  A  local  educational  agency  may  utilize 
members  of  the  Teacher  Corijs  assigned  to 
It  in  providing.  In  the  manner  described  in 
section  205(a)  (2)  of  Pub.  L.  874,  Eighty-first 
Congress,  as  amended,  educational  services 
in  which  children  enrolled  in  private  ele- 
mentary and  secondary  schools  can  partici- 
pate. 

(e)  (1)  No  arrangement  may  be  entered 
into  under  the  provisions  of  paragraph  (1), 
(2).  (3),  (5),  or  (6)  of  subsection  (a)  of  this 
section  unless  that  arrangement  Is  prepared 
with  the  participation  of  an  elected  council 
which  shall  be  representative  of  the  commu- 
nity in  which  the  project  subject  to  that  ar- 
rangement is  located  and  of  the  parents  of 
the  student.s  of  the  elementary  or  secondary 
schools  or  both,  to  be  served  by  such  pro- 
ject. 

(2)  Each  council  selected  pursuant  to  this 
subsection  shall  participate  with  the  l(x;al 
educational  agency  or  institution  of  higher 
education,  or  both.  In  the  plaiming,  carrying 
out,  and  evaluation  of  projects  subject  to  ar- 
rangements under  paragraphs  (1),  (2),  (3), 
(5).  and  (6)  of  subsection  (a)  of  this  section. 
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(3)  The  Commissioner  is  authorized  in 
each  fiscal  year  to  arrange  for  the  payment 
of  necessary  secretarial  and  administration 
expenses  of  each  council  elected  pursuant  to 
the  provisions  of  this  subsection  for  the  pur- 
poses of  carrying  out  Its  functions  under 
this  subsection. 

(f)  The  Commissioner  shall  establish  pro- 
cedures seeking,  with  respect  to  the  Teacher 
Corps  members  enrolled  after  the  date  of 
enactment  of  the  Education  Amendments  of 
1976.  [a]  goal  of  having  approximately  five 
individuals  who  are  at  the  time  of  enroll- 
ment, or  who  previously  have  been,  em- 
ployed as  teachers  by  local  educational 
agencies  to  one  Individual  who  has  not  been 
so  employed.  The  Commissioner  may  waive 
the  procedure  established  imder  this  subsec- 
tion if  he  makes  a  determination  that  there 
are  insufficient  qualified  applicants  to  main- 
tain the  goal  sought  by  this  sul)section.  or 
that  there  are  insufficient  employment  op- 
portunities for  Individuals  who  are  not  so 
employed,  and  submits  a  report  to  the  Con- 
gress of  such  a  determination. 

(g)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  shall  develop  and 
establish  specific  criteria  for  entering  into 
arrangements  under  this  part  In  order  to 
assist  applicants  for  assistance  under  this 
part  to  develop  proposals  to  be  submitted. 
Criteria  established  under  this  subsection 
shall  be  used  by  the  Commissioner  In  select- 
ing proposals  under  this  title. 

COMPENSATION 

Sec  514.  (a)  An  arrangement  made  with  a 
local  educational  agency  pursuant  to  para- 
graph (3)  of  section  513  (a)  or  arrangement 
with  a  local  educational  agency  or  Institu- 
tion of  higher  education  pursuant  to  para- 
graph (5)  of  section  513(a),  or  an  arrange- 
ment with  any  agency  pursuant  to  para- 
graph (6)  of  section  513(a),  shall  provide  for 
compensation  by  such  agency  of  Teacher 
Corps  member  during  the  period  of  their  as- 
signment to  It  at  the  following  rates: 

(1)  An  experienced  teacher  who  is  leading 
a  teaching  team  shall  be  compensated  at  a 
rate  agreed  to  by  such  agency  and  the  Com- 
missioner. 

(2)  A  teacher  Intern  shall  be  compensated 
at  such  rates  as  the  Commissioner  may  de- 
termine to  be  consistent  with  the  nature  of 
the  program  and  with  prevailing  practices 
imder  comparable  federally  supported  pro- 
grams or  local  projects,  not  to  exceed  $150 
per  week  plus  $15  per  week  for  each  depen- 
dent; and 

(3)  Tutors  and  instructional  assistants 
shall  be  compensated  at  such  rates  as  the 
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Commissioner  may  determine  to  be  consis- 
tent with  prevailing  practices  under  compa- 
rable federally  supported  work-study  pro- 
grams. 

(b)  For  any  period  of  training  under  this 
part  the  Commissioner  shall  pay  to  mem- 
bers of  the  Teacher  Corps  such  stipends  (In- 
cluding allowances  for  subsistence  and  other 
expenses  for  such  members  and  their  depen- 
dents) as  he  may  determine  to  be  consistent 
with  prevailing  practices  under  comparable 
federally  supported  training  programs. 

(c)  The  Commissioner  shall  pay  the  neces- 
sary travel  expenses  of  members  of  the 
Teacher  Corps  and  their  dependents  and 
necessary  expenses  for  the  transportation  of 
the  household  goods  and  personnel  effects 
of  such  members  and  their  dependents,  and 
such  other  necessary  expenses  of  such  mem- 
bers as  are  directly  related  to  their  services 
In  the  Corps,  including  readjustment 
allowances  proportionate  to  service. 

(d)  The  Commissioner  is  authorized  to 
make  such  arrangements  as  may  be  possible, 
including  the  payment  of  any  costs  incident 
thereto,  to  protect  the  tenure,  retirement 
rights,  participation  in  a  medical  insurance 
program,  and  such  other  similar  employee 
benefits  as  the  Commissioner  deems  appro- 
priate, of  a  member  of  the  Teacher  Corps 
who  participates  in  any  program  under  this 
part  and  who  Indicates  his  intention  to 
return  to  the  local  educational  agency  or  In- 
stitution of  higher  education  by  which  he 
was  employed  immediately  prior  to  his  ser- 
vice under  this  part. 

(e)  The  Commissioner  is  authorized  to 
provide  medical  (including  hospitalization) 
insurance  for  members  of  the  Teacher 
Corps  who  do  not  otherwise  obtain  such  in- 
surance coverage  either  under  an  arrange- 
ment made  pursuant  to  subsection  (d)  of 
this  section  or  as  an  incident  of  an  arrange- 
ment between  the  Commissioner  and  an  in- 
stitution or  a  State  or  local  educational 
agency  pursuant  to  section  513. 

(f)  The  Commissioner  is  authorized  to 
compensate  local  educational  agencies  for 
released  time  for  educational  personnel  of 
the  agency  who  are  being  trained  in  Teach- 
er Corps  projects  assisted  under  this  title. 

APPLICATION  OF  PROVISIONS  OF  FEDERAL  LAW 

Sec.  515.  (a)  Except  as  otherwise  specifi- 
cally provided  in  this  section,  a  member  of 
the  Teacher  Corps  shall  be  deemed  not  to 
be  a  Federal  employee  and  shall  not  be  sub- 
ject to  the  provisions  of  laws  relating  to 
Federal  employment,  including  those  relat- 
ing to  hours  of  work,  rates  of  compensation. 
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leave,    unemployment    compensation,    and 
Federal  employee  benefits. 

Note.— Subsection  (b)  was  repealed  by 
Pub.  L.  90-83. 

(c)  Such  members  shall  be  deemed  to  be 
employees  of  the  Government  for  the  pur- 
poses of  the  Federal  tort  claims  provisions 
of  title  28,  United  States  Code. 

(d)  Members  of  the  Teacher  Corps  shall 
not  be  eligible  to  receive  payment  of  a  stu- 
dent loan  under  title  II  of  the  National  E>e- 
fense  Education  Act  of  1958  or  of  an  educa- 
tional opportunity  grant  under  title  IV  of 
this  Act. 

LOCAL  CONTROL  PRESERVED 

Sec.  516.  Members  of  the  Teacher  Corps 
shall  be  under  the  direct  supervision  of  the 
appropriate  officials  of  the  local  educational 
agencies  to  which  they  are  assigned.  Except 
as  otherwise  provided  in  clause  (3)  of  sec- 
tion 513(a),  such  agencies  shall  retain  the 
authority  to— 

( 1 )  Assign  such  members  within  their  sys- 
tems; 

(2)  Make  transfers  writhin  their  systems; 

(3)  Determine  the  subject  matter  to  be 
taught; 

(4)  Determine  the  terms  and  continuance 
of  the  assignment  of  such  members  within 
their  systems. 

MAINTENANCE  OF  EFFORT 

Sec  517.  No  member  of  the  Teacher  CoriJS 
shall  be  furnished  to  any  local  educational 
agency  under  the  provisions  of  this  part  if 
such  agency  will  use  such  member  to  re- 
place any  teacher  who  is  or  would  otherwise 
l>e  employed  by  such  agency. 

teaching  children  of  migratory 
agricultdre  workers 

Sec.  517A.  For  purposes  of  this  part  the 
term  "local  educational  agency"  includes 
any  State  educational  agency  or  other 
public  or  private  nonprofit  agency  which 
provides  a  program  or  project  designed  to 
meet  the  special  educational  needs  of  migra- 
tory children  of  migratory  agricultural 
workers,  and  any  reference  in  this  part  to 
(1)  teaching  in  the  schools  of  a  local  educa- 
tional agency  Includes  teaching  in  any  such 
program  or  project  and  (2)  "migratory  chil- 
dren of  migratory  agricultural  workers" 
shall  be  deemed  to  continue  to  refer  to  such 
children  for  a  period,  not  in  excess  of  five 
years,  during  which  they  reside  in  the  area 
served  by  the  local  educational  agency. 

[FR  Doc.  78-4356  Filed  2-22-78;  8:45  am] 
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NOTICES 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  594] 

FISHERY  CONSERVATION  ANO  MANAGEMENT 
ACT  Of  1976 

Applicotient  for  PonnfH  To  Fith  Off  Mm  Ceotta 
of  Hi*  UnHod  Stotat 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  Fishery  Conservation 
Zone  of  the  United  States  after  Febru- 
ary 28,  1977.  except  In  accordance  with 


a  valid  and  applicable  permit  issued 
pursuant  to  section  204  of  the  Act. 

The  Act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Additional  applications  for  fishing 
during  1978  have  been  received  from 
the  Governments  of  the  Republic  of 
China,  Korea,  Union  of  Soviet  Social- 
ist Republics  and  Polish  People's  Re- 
public are  published  herewith. 


Dated:  February  15,  1978. 

Larky  L.  Snead, 
Acting  Director, 
Office  of  Fisheries  A/fairs. 
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TAB   YANG   12 

ltS-78-0081 


Specific  Activities:   This  vessel  will  be  receiving  fish 
froB  the  BOCK  NEUNG  and  SOO  GONG  No.  51.   BOOK  NEONG  and 
SOO  GONG  No.  51  have  applied  for  authorization  to  purchase 
raw  fish  fron  U.S.  vessels. 

Flag  of  other  vessels:   U.S. 

Fishery:   GOA  -  Bottom  fish  fishing 

Species:   Primary  pollock  and  incidental  species  including 
pop,  pacific  cod,  flounders,  rockfish  and  other  species. 

Quantity:   Amount  of  fish  that  has  been  purchased  from 
U.S.  vessels  and  processed  by  BOOK  NEUNG  AND  SOO  GONG 
No.  51. 

Locations:   Various  location  within  the  U.S.  fishery 
conservation  zone  in  the  Gulf  of  Alaska. 

Datasi   April  1  -  December  31,  1978  which  will  depend 
upon  culmination  of  arrangements  with  U.S.  fishermen. 
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TM*  15— C«mni«rc*  and  Foreign  Trad* 

CHArrci  IX— NATIONAl  OCf ANIC  AND  AT- 
MOSPHERIC AOMINISTRATION,  DEPART- 
MENT Of  COMMERCE 

PART  931— COASTAL  ENEROY  IMPACT 
PROGRAM 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA) 
Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  describes  ad- 
ministrative procedures  to  implement 
the  Coastal  Energy  Impact  Program, 
which  will  provide  grants  and  credit 
assistance  to  coastal  States  and  com- 
munities to  help  them  deal  with  the 
impacts  of  coastal  energy  develop- 
ment. 

EFFECTIVE  DATE:  March  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joellyn  K.  Murphy,  Office  of  Coast- 
al Zone  Management,  National  Oce- 
anic and  Atmospheric  Administra- 
tion. 3300  Whitehaven  Street  NW.. 
Washington,  DC.  20235,  202-634- 
4249. 

SUPPLEMENTARY  INFORMATION: 

The  Coastal  Energy  Impact  Program 
(CEIP)  was  created  by  the  1976 
amendments  to  the  Coastal  Zone  Man- 
agement Act  of  1972  (Pub.  L.  94-370; 
16  U.S.C.A.  1451.  et  seq.)  and  signed 
into  law  on  July  26,  1976.  The  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration (NOAA)  published  proposed 
regulations  on  October  22,  1976  (41  FR 
46724).  On  January  5,  1977.  NOAA 
published  interim-final  regulations  (42 
FR  1164).  The  preamble  to  both  sets 
of  regulations  discussed  the  implemen- 
tation of  the  CEIP  in  detail,  and  the 
preamble  to  the  interim-final  regula- 
tions addressed  in  detail  the  issues 
raised  and  comments  made  during  the 
54-day  conunent  period  on  the  pro- 
posed regulations. 

The  following  paragraphs  detail  the 
changes  made  since  the  publication  of 
the  interim-final  regulations.  Some  of 
these  changes  are  in  response  to  com- 
ments made  during  the  30-day  com- 
ment period  on  the  interim-final  regu- 
lations that  closed  February  4,  1977. 
Other  changes  are  based  on  the  expe- 
rience gained  by  NOAA's  Office  of 
Coastal  Zone  Management  (OCZM)  in 
administering  the  CEIP  sinoe  Febru- 
ary 4,  1977.  the  effective  dale  of  the 
interim-final  regulations. 

Specific  comments  made  during  the 
comment  period  are  also  discussed  in 
detail  below. 

Major  Changes  and  Responses  to 
Comments 

sttbpart  a— objectives 

This  subpart  was  not  changed. 
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SUBPART  B— GENERAL  DEFINITIONS 

The  definition  in  §  931.13  of  "new  or 
expanded  Outer  Continental  Shelf 
energy  activity"  has  been  amplified. 
Also,  the  definition  of  "Impact  area" 
has  been  deleted,  since  the  concept  of 
an  impact  area  within  a  State  has 
proven  not  to  be  useful  in  the  aUot- 
ment  process. 

Conunents:  One  commentator  sug- 
gested that  the  definition  of  "signifi- 
cantly affected"  In  §931.14  be  revised 
in  such  a  way  as  to  state  clearly  the 
amount  of  change  In  population  or 
employment  patterns  that  Is  consid- 
ered "significant."  The  Impact  caused 
by  population  and  employment 
changes  will  be  site  specific.  A  change 
in  employment  will  cause  a  different 
Impact  in  a  community  in  which  many 
people  are  unemployed  than  it  would 
in  a  community  in  which  there  Is  little 
unemployment  at  the  time  the  energy 
facility  is  sited.  Therefore,  no  change 
has  been  made  in  the  regulations. 

One  commentator  argued  that, 
under  the  existing  structure  of  §  931.15 
and  §931.20,  an  energy  facility  wUl 
qualify  as  "new"  even  if  most  of  the 
facility  was  built  before  July  26,  1976. 
This  may  be  true,  but  OCZM  will  con- 
sider only  the  Impact  caused  after 
July  26,  1976. 

One  commentator  suggested  that 
the  definition  of  "Outer  Continental 
Shelf  energy  activity"  found  in 
§931.17  be  expanded  to  include  gas 
processing  plants.  However,  since  the 
Congress  did  not  intend  to  include 
those  facilities  required  by  the  treat- 
ment of  oil  and  gas,  the  regulations 
were  not  altered. 

Another  commentator  objected  to 
the  definition  of  "unit  of  local  govern- 
ment" in  §  931.22(c).  This  commenta- 
tor argued  that  planning  agencies 
without  taxing  authority  should  not 
receive  CEIP  assistance,  since  "the 
action  of  this  agency  will  have  severe 
impact  on  the  taxpayers."  NOAA  feels 
that  area-wide  planning  agencies  have 
a  legitimate  function  under  Federal 
and  State  law,  and,  as  such,  can  per- 
form a  useful  role  in  planning  for  the 
effects  of  coastal  energy  development. 
The  definition,  therefore,  remains  un- 
changed. 

SUBPART  C— BASIC  ELIGIBILITY 

The  only  substantive  change  to  this 
subpart  was  the  addition  of  a  provi- 
sion—§931. 25(d)— specifying  that 
should  a  coa.stal  State  lose  its  eligibil- 
ity for  an  allotment  or  for  award  of 
funds,  all  moneys  allotted  to  the  State 
but  not  yet  awarded  for  individual  pro- 
jects will  be  withheld.  If  the  State  In 
question  has  not  regained  its  eligibility 
within  1  year,  the  withheld  funds  will 
be  reallotted  as  appropriate  among 
the  remaining  eligible  coastal  States. 

Comments:  One  commentator  sug- 
gested that  the  structure  of  para- 
graphs (b)  and  (c)  of  §931.25  Is  un- 


clear, and  they  should  be  restructured. 
This  comment  was  rejected  because 
OCZM  believes  the  present  structure 
is  clear:  Paragraph  (b)  states  the  crite- 
ria for  "satisfactory  progress  toward 
the  development  of  a  management 
program  consistent  with  the  policies 
set  forth  In  section  303"  of  the  Act; 
paragraph  (c)  defines  what  Is  meant 
by  "consistent  with  the  policies  set 
forth  In  section  303." 

The  same  commentator  requested 
that  energy  facilities  be  explicitly 
mentioned  as  in  the  national  interest 
under  §  931.25(c).  Section 

931.25(c)(2)(ill)  already  requires  that 
uses  of  national  interest  not  be  arbi- 
trarily excluded  by  the  management 
program.  Energy  facilities  are  thus  im- 
plicitly included,  and  there  appears  to 
be  no  reason  to  single  out  this  type  of 
national  interest  use  over  other  tjTses. 

Another  commentator  suggested 
that  the  definition  of  eligibility  con- 
tained In  §  931.25  is  unfair  to  local  gov- 
ernments within  a  State  since  these 
governments  would  lose  eligibility  be- 
cause of  State  decisions  beyond  their 
own  control.  The  statute  Is  clear  on 
eligibility  in  this  matter,  however,  and 
OCZM  is  required  to  determine 
statewide  eligibility  according  to  the 
State's  progress  toward  coastal  man- 
agement. Since  the  development  of 
coastal  management  should  involve 
local  governments  directly,  the  deci- 
sion to  abandon  coastal  management 
Is  not  entirely  beyond  the  influence  of 
local  governments.  Also,  this  defini- 
tion of  eligibility  creates  an  added  In- 
centive for  local  governments  to  par- 
ticipate in  and  encourage  coastal  man- 
agement in  the  State. 

SITBPART  D — PLANNING  FOR  THB 
CONSEQUENCES  OF  ENIXGT  FACILITIES 

The  significant  changes  in  this  sub- 
part since  the  publication  of  the  Janu- 
ary 5,  1977,  Interim-final  regulations 
are  as  follows: 

(1)  The  interim-final  regulations 
contained  a  restriction  that  a  State 
could  not  use  for  plaiming  an  amount 
of  formula  grants  greater  than  the 
percent  of  the  credit  assistance  allot- 
ted to  it  for  public  facilities  and  ser- 
vices under  section  308(d).  This  re- 
striction has  been  removed.  OCZM  be- 
lieves that  to  impose  such  a  restriction 
would  not  be  fully  in  keeping  with  the 
philosophy  of  the  CEIP  to  provide 
maximum  discretion  and  control  to 
States  and  localities. 

(2)  The  inventory  of  new  or  expand- 
ed ertergy  facilities  drawn  up  for  the 
allotment  of  section  308(c)  planning 
assistance  has  been  changed  from  an 
annual  list  of  facilities  to  a  cumulative 
list.  OCZM  will  update  the  list  each 
year,  removing  those  facilities  for 
which  planning  is  no  longer  needed 
and  adding  new  facilities  as  they  come 
on  the  horizon.  This  change  avoids  the 
potential    "bunching    problem"    that 


could  arise  with  an  annual  list;  i.e.,  a 
State  could  have  many  energy  facili- 
ties on  its  inventory  in  one  year  and 
few  in  the  next.  This  ongoing  inven- 
tory will  create,  in  conjunction  with 
the  formula  applied  to  the  facilities  on 
the  Inventory,  what  might  be  called  a 
"planning  need  index"  that  measures 
the  level  of  relative  need  for  plaiuiing 
among  the  eligible  coastal  States. 

(3)  The  allotment  procedure  has 
been  more  fully  described  to  indicate 
that  fifteen  percent  of  the  moneys  ap- 
propriated for  section  308(c)  will  be  al- 
lotted equally  among  all  eligible  coast- 
al States.  The  remaining  85  percent 
will  be  allotted  based  on  the  planning 
inventory  and  formula  procedures  de- 
scribed in  §  931.36(b)(2). 

(4)  Section  931.33(b)  is  now  explicit 
that  preliminary  architectural  and  en- 
gineering services  for  public  facilities 
required  as  a  direct  result  of  new  or 
expanded  OCS  energy  activity  are  an 
allowable  use  of  the  formula  grants. 

(5)  The  purposes  cited  in  §931.33 
have  been  restructured  into  a  more 
logical  presentation.  Its  content  has 
not  changed  substantially. 

Comments:  One  commentator  sug- 
gested that  the  objectives  of  this  sub- 
part—§931.31— explicitly  include  the 
limitation  that  planning  assistance 
may  be  used  only  for  the  effects  of 
those  new  or  expanded  energy  facili- 
ties that  "significantly  affect"  the 
coastal  zone.  This  suggestion  was  not 
accepted  because  other  provisions  of 
Subpart  D  state  clearly  that  planning 
assistance  can  be  used  to  plan  only  for 
those  energy  facilities  significantly  af- 
fecting the  coastal  zone.  Section  931.31 
Is  Intended  to  provide  only  general 
guidance  on  the  objectives  of  CEIP 
planning  assistance,  followed  by  more 
specific  direction  on  the  procedures 
and  uses  of  the  assistance  in  the  re- 
maining provisions  of  Subpart  D. 

One  commentator  suggested  that 
the  definition  of  "eligible  energy  fa- 
cility" in  §  931.32  be  clarified  regarding 
facilities  projected  to  be  required  as  a 
result  of  an  OCS  lease  sale,  including 
specification  of  who  makes  these  pro- 
jections and  on  what  basis.  Because 
OCZM  believes  that  a  definition  is  not 
the  appropriate  place  to  set  forth  pro- 
cedures, this  section  remains  un- 
changed. Section  931.36(a)(2)(ili) 
states  that  OCZM  wiU  distribute  to 
each  coastal  State  the  data  and  infor- 
mation on  which  Its  allotment  will  be 
based.  These  data  will  Include  the  pro- 
jections relating  to  OCS  lease  sales. 
The  coastal  States  will  have  45  days  to 
comment  on  these  data  and  on  the  al- 
lotment procedure. 

One  commentator  suggested  that 
§  931.33  be  expanded  to  allow  planning 
for  the  phasing  out  of  energy  facili- 
ties. This  comment  was  adopted,  as  in- 
dicated In  §931.33(a)(2)(viii). 

Another  commentator  suggested 
that  the  allowable  uses  In  §931.33  are 


RULES  AND  REGULATIONS 

far  too  broad,  and  they  should  be  nar- 
rowed because  some  of  the  types  of 
planning  listed  could  not  be  carried 
out  efficiently  or  in  a  timely  way  by 
coastal  States  or  communities.  OCZM 
intends  to  rely  on  the  intra-State  allo- 
cation process  required  by  section 
308(g)(2)  of  the  Act  to  ensure  that 
only  the  most  feasible  and  effective 
projects  are  undertaken  within  a 
State.  It  does  not  appear  appropriate 
to  narrow  the  allowable  uses  or  to 
limit  tnte  discretion  of  the  States  and 
localities  in  determining  the  most  ap- 
propriate type  of  planning  for  the  ef- 
fects of  new  or  expanded  energy  facili- 
ties significantly  affecting  the  coastal 
zone.  Furthermore,  the  uses  specified 
in  §931.33  are  not  requirements  for 
State  or  local  planning.  Accordingly, 
§  931.33  remains  unchanged. 

Another  commentator  suggested 
that,  since  new  or  expanded  energy  fa- 
cilities can  often  have  salutary  eco- 
nomic and  other  effects  on  States  and 
communities,  the  allowable  uses  of 
§931.33  should  be  expanded  to  permit 
planning  for  beneficial  effects  of  such 
facilities.  Because  such  planning  is  al- 
ready implicitly  permitted  under  the 
present  structure  of  that  section.  It 
has  not  b^en  modified. 

One  commentator  felt  that  the  plan- 
ning funds  under  this  subpart  are  not 
being  made  available  in  a  timely  fash- 
Ion  because  the  use  of  the  planning 
moneys  is  tied  to  the  eligible  energy 
facilities  on  the  -allotment  inventory- 
and  a  facility  may  not  enter  this  In- 
ventory until  It  Is  too  late  to  under- 
take basic  or  preliminary  planning. 
This  comment  appears  to  be  based  on 
a  fundamental  misunderstanding  of 
Subpart  D.  The  use  of  planning  funds 
is  not  tied  to  or  limited  in  any  way  to 
the  specific  facilities  on  the  allotment 
inventory.  The  Inventory  is  developed 
with  equity  in  mind;  it  is  a  way  of  di- 
viding a  fixed  sum  of  money  fairly 
among  all  the  eligible  coastal  States. 
But,  once  allotted,  the  funds  may  be 
used  for  any  of  the  types  of  planning 
in  §931.33  as  long  as  that  planning  is 
related  to  new  or  expanded  energy  fa- 
cilities significantly  affecting  the 
coastal  zone.  This  can  include  facilities 
far  more  speculative  than  those  eligi- 
ble for  inclusion  on  the  planning  allot- 
ment inventory.  The  only  type  of 
energy-related  plarming  not  allowable 
is  very  general  or  state-wide  energy 
planning  having  no  relation  to  new  or 
expanded  energy  facilities  significant- 
ly affecting  the  coastal  zone. 

The  same  commentator  suggested 
that  the  allotment  process  be  expand- 
ed to  Include  the  potential  environ- 
mental effects  on  one  State  of  effects 
from  a  new  or  expanded  energy  facili- 
ty (e.g.,  tanker  traffic  from  OCS  activ- 
ity) in  a  nearby  State.  OCZM  believes 
it  is  not  feasible  to  Include  this  effect 
in  the  allotment  formula  because 
there  is  no  accurate  way  to  measure  it 
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and,  therefore,  no  fair  way  to  include 
it.  Nevertheless,  a  State  can  use  its 
planning  funds  to  plan  for  such  envi- 
ronmental effects  even  though  the 
effect  was  not  Included  on  the  inven- 
tory upon  which  the  allotment  was 
based. 

SUBPART  E— FINANCING  PUBLIC 
FACILITIES  AND  PUBLIC  SERVICES 

The  major  changes  in  this  subpart 
since  the  January  5,  1977,  interim- 
final  regulations  are  as  follows: 

(1)  The  concept  of  a  loan/guarantee 
agreement  has  been  amplified.  It  is 
now  explicit  that  the  award  of  repay- 
ment assistance  will  not  and  cannot  be 
a  purely  discretionary  action  by  the 
Associate  Admiiiistrator.  The  agree- 
ment will  contain  clear  conditions, 
agreed  upon  in  advance  by  the  borrow- 
er and  OCZM,  under  which  the  Asso- 
ciate Administrator  will  authorize  re- 
payment assistance.  The  insertion  of 
this  language  is  intended  to  bolster 
OCZM's  commitment  to  reducing  the 
risk  to  State  and  communities  Inher- 
ent In  building  the  new  infrastructure 
required  by  coastal  energy  activity. 

(2)  The  words  "new  or  expanded" 
have  been  removed  from  before 
"coastal  energy  activity"  in  those  sec- 
tions dealing  with  the  use  of  credit  as- 
sistance funds  under  section  308(d).  It 
had  been  OCZM's  interpretation  of 
the  legislative  history  and  the  statute 
that  credit  assistance  was  intended  to 
be  used  to  deal  with  the  effects  of  only 
"new  or  expanded"  coastal  energy  ac- 
tivity. But,  because  the  statute  and 
legislative  history  are  not  entirely 
clear  on  the  matter,  and  because  sever- 
al comments  requested  an  expansion 
in  the  scope  of  the  credit  assistance, 
OCZM  has  decided  to  specify  in  these 
final  regulations  that  credit  assistance 
may  be  used  to  build  new  or  improved 
public  facilities  required  as  a  result  or! 
coastal  energy  activity. 

It  should  be  noted  that  this  issue 
was  the  subject  of  substantial  com- 
ment at  the  time  of  the  November  22, 
1976,  proposed  regulations  and  of  the 
January  5,  1977,  interim-final  regula- 
tions. The  preambles  to  both  these 
documents  discussed  the  issue  in 
detail. 

(3)  The  definition  of  "unavailable" 
has  been  changed  to  recognize  that 
credit  assistance  Is  "unavailable"  when 
a  borrower  clearly  is  unable  to  amor- 
tize fully  a  loan  or  guaranteed  obliga- 
tion. This  means  that  the  State  could 
requisition  the  proceeds  of  its  formula 
grant  to  assist  the  borrower  in  con- 
junction with  a  loan  or  guarantee  to 
construct  a  public  facility  required  as 
a  direct  result  of  new  or  expanded 
OCS  energy  activity.  This  change  adds 
significantly  to  the  flexibility  of  the 
program. 

This  issue  was  also  the  subject  of 
considerable  comment  at  the  time  of 
the  earlier  regulations.   OCZM   then 
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held  the  position  that  a  definition  of 
unavailability  that  permitted  case-by- 
case  determination  of  need  was  not  ap- 
propriate or  fully  In  Iteeping  with  the 
philosophy  of  the  program  or  its  legis- 
lative intent.  Since  publication  of  the 
Interim-final  regulations,  however, 
OC7M  has  gained  experience  in  imple- 
menting the  program.  OCZM  now 
feels  that  the  fiexibllity  of  this 
amended  definition  of  unavailability  is 
critical  to  the  success  of  the  CEIP  in 
meeting  the  needs  of  those  communi- 
ties—often the  most  severely  impact- 
ed—that clearly  cannot  repay  a  loan 
or  guaranteed  obligation  without  dras- 
tically increased  taxes  or  other  hard- 
ships to  the  pre-impact  population. 

(4)  The  definition  of  a  "public  facili- 
ty" in  §  931.42(a)  was  broadened  by  in- 
cluding, under  "environmental  protec- 
tion," land  acquisition  for  environmen- 
tal protection  and  facilities  and  equip- 
ment to  prevent  or  control  erosion. 
The  definition  was  also  broadened 
under  "recreation"  by  the  inclusion  of 
the  acquisition  of  paridand  or  beaches 
or  public  access  to  parkland  or  beach- 
es. 

Comments:  One  commentator  re- 
quested that  "beaches"  be  added  to 
5  931.42(a)(6);  the  comment,  as  noted 
above,  was  incorporated.  The  same 
commentator  suggested  that  "rail  elec- 
trification systems"  be  added  to  the 
list  of  public  facilities.  This  suggestion 
was  not  adopted,  since  such  electrifica- 
tion projects  would  not  likely  serve 
new  population  resulting  from  coastal 
energy  activity.  Mass  transit  that  is  re- 
quired by  coastal  energy  activity  Is  al- 
ready covered  in  §  931.42(a)(7). 

Another  commentator  objected  to 
the  inclusion  in  §  931.42(a)  of  "electric 
generating  plants  and  distribution  sys- 
tems," arguing  that  such  plants  and 
systems  are  not  explicitly  mentioned 
in  the  statute  and  thus  can  be  consid- 
ered a  public  facility  only  upon  a  find- 
ing that  they  serve  new  population.  As 
the  commentator  points  out,  the 
CZMA  does  not  limit  public  facilities 
eligible  for  CEIP  assistance  to  those 
enumerated  in  the  statutory  defini- 
tion, and  provides  for  the  inclusion  of 
other  eligible  facilities  which  the  Sec- 
retary finds  will  support  increased 
population.  The  inclusion  of  electric 
generating  plants  and  distribution  sys- 
tems in  the  definition  of  "public  facili- 
ty" that  appears  in  these  regulations 
represents  the  determination  of  the 
Associate  Administrator,  under  au- 
thority delegated  to  him  by  the  Secre- 
tary, that  these  types  of  facilities  will 
support  increased  population. 

Another  commentator  asked  that 
the  definition  of  "new  or  improved 
public  facility"  remove  any  reference 
to  serving  new  employment  or  new 
population.  This  comment  was  adopt- 
ed, since  the  definition  is  intended 
only  to  refer  to  a  point  in  time. 

The  same  commentator  suggested 
that  8  931.42(e)  define  the  term  "re- 


quired as  a  result  of  coastal  energy  su;- 
tivity"  rather  than  the  term  "required 
as  a  result  of  new  or  expanded  coastal 
energy  activity."  As  noted  above,  the 
definition  was  changed  accordingly. 

The  same  commentator  suggested 
that  credit  assistance  be  defined  as 
"unavailable"  in  §  931.42(g)  when  the 
Associate  Administrator  declines  to 
give  a  loan  for  a  facility  or  service  or  if 
the  State  has  used  all  of  the  credit  as- 
sistance allotted  to  it.  The  definition 
in  S  931.42(g)  was  modified  substantial- 
ly, as  noted  above. 

Another  commentator  had  several 
concerns  about  the  allotment  proce- 
dure in  §931.46.  The  commentator 
suggested  that  the  "need  factor"  ap- 
proach to  allotment  could  occasionally 
result  in  less  money  being  allotted 
than  was  appropriated  for  credit  assis- 
tance (if  the  sum  of  all  the  state  need 
factors  Is  less  than  the  amount  appro- 
priated). The  commentator  suggested 
that  it  be  made  clear  that  all  moneys 
appropriated  would  always  be  allotted. 
Section  308(e)  of  the  Act  states  the 
criteria  on  which  the  allotment  is  to 
be  based.  OC2»4  is  limited  by  the  stat- 
ute to  using  a  formula  based  on  the 
factors  specified  in  section  308(eKl) 
(A)  and  (B),  and  use  of  these  factors 
may  not  always  result  In  an  amount 
allotted  identical  to  the  amount  ap- 
propriated. Should  moneys  be  appro- 
priated but  not  allotted  In  a  given 
year,  they  would  remain  in  the  Fund 
and  be  allotted  in  subsequent  years  as 
needed. 

The  same  commentator  was  con- 
cerned that  the  States  be  allowed  to 
review  the  calculation  of  need  factors, 
and  that  the  State  be  given  more  in- 
formation on  how  new  or  expanded 
OCS  energy  activities  are  to  be  identi- 
fied and  included  in  the  allotment. 
Section  931.46(d)  specifies  that  OCZM 
will  provide  the  States  each  year  the 
relevant  data  and  procedures  on  which 
the  allotment  is  based.  The  States  will 
have  45  days  to  review  and  comment 
on  these  data  and  procedures  before 
the  allotment  Is  made. 

The  same  conunentator  asserted 
that  the  allotment  procedures  do  not 
recognize  that  new  population— and 
therefore  new  demand  for  public  fa- 
cilities and  services — can  be  drawn  into 
one  State  by  a  coastal  energy  activity 
In  another  State.  Section  931.46(d)(4) 
states  that  OCZM  will  estimate  the 
new  employees  and  related  new  popu- 
lation expected  to  "reside  in  each 
coastal  State."  This  could  Include  em- 
ployees and  population  from  coastal 
energy  activities  in  nearby  States.  A 
State  should  bring  such  cases  to 
OCZM's  attention,  along  with  ade- 
quate documentation,  during  the  45- 
day  comment  period. 

One  commentator  stated  that  the 
CEIP  would  Impose  significant  admin- 
istrative costs  on  States,  and  that  the 
regulations  are  not  clear  on  how  these 


costs  can  be  met.  Section 
931.33(a)(3)(iii)  makes  it  clear  that 
funds  for  administration  of  the  CEIP 
are  available  under  both  sections 
308(c)  and  308(b)  of  the  Act. 

One  commentator  objected  to  the  re- 
moval of  a  phrase  that  had  appeared 
in  the  October  22,  1976,  proposed  reg- 
ulations stating  that  OCZM  believes 
that  such  a  restriction  would  be 
unwise  until  more  experience  has  been 
gained  In  processing  requisitions. 
OCZM  retains,  however,  a  firm  com- 
mitment to  the  speedy  processing  of 
applications  and  requisitions. 

The  largest  number  of  comments  on 
Subpart  E  were  In  regard  to  the  inter- 
est rate  described  In  §  931.50(a).  Most 
of  these  comments  stated  that  the  in- 
terest rate  specified  in  S  931.50(a)  was 
too  high  to  provide  necessary  financial 
assistance  on  reasonable  terms.  Other 
conunents  requested  clarification  of 
what  special  circumstances  would 
cause  a  lower  Interest  rate.  We  have 
responded  to  these  comments  by  re- 
questing a  review  of  the  issue  by  the 
Office  of  Management  and  Budget. 
OCZM's  request  contains  the  recom- 
mendation for  a  lower  interest  rate  to 
apply  to  potential  borrowers.  Pending 
the  outcome  of  this  review,  OCZM  has 
retained  in  the  regulations  both  the 
language  of  the  statute,  which  simply 
states  what  the  maximum  interest 
rate  can  be  on  308(d)(1)  loans,  and  the 
authority  to  approve  lower  interest 
rates  under  special  circumstances. 

SUBPAKT  r— REPATMEWT  ASSISTAITCK 

The  major  changes  in  this  subpart 
Involve  the  simplification  and  clarifi- 
cation of  language.  The  substantive  as- 
pects of  these  changes  can  be  de- 
scribed in  two  ways. 

(1)  The  final  regulations  reflect  re- 
definition of  and  decreased  reliance  on 
fiscal  schedules  as  a  determinant  of  a 
borrower's  eligibility  for  repayment 
assistance.  The  fiscal  schedule— a  set 
of  projections  or  forecasts  examining 
the  ftscaU  condition  of  a  borrower  with 
and  without  the  effects  of  a  coastal 
energy  activity— is  now  viewed  as  one 
tool  of  fiscal  analysis  developed  and 
used  by  OCZM.  By  trying  the  criteria 
for  the  availability  of  repayment  assis- 
tance to  the  loan  or  guarantee  agree- 
ment rather  than  to  these  fiscal  sched- 
ules, the  regulations  now  provide 
greater  flexibility  in  OCZM's  ability  to 
tailor  assistance  to  the  needs  of  indi- 
vidual borrowers. 

(2)  The  concept  of  a  loan  or  guaran- 
tee agreement  has  been  strengthened 
to  make  clear  that  the  OCZM's  discre- 
tion In  the  award  of  repayment  assis- 
tance will  be  constrained  by  the  terms 
and  conditions  agreed  to  by  the  bor- 
rower and  the  Associate  Administrator 
in  advance  of  the  loan  or  guarantee 
award.  This  provision  will  help  Insure 
that  the  Federal  Government  will 
share  with  coastal  States  and  commu- 
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nities  the  risk  inherent  in  building  the 
public  facilities  and  providing  the 
public  services  needed  because  of 
coastal  energy  activity.  The  regula- 
tions clearly  specify  that  the  borrower 
will  know  the  conditions  upon  which 
repayment  assistance  will  be  available 
before  taking  out  the  loan  or  guaran- 
teed obligation  and  will  not  have  to 
rely  on  the  future  Judgment  of  Feder- 
al officials. 

Comments:  One  commentator  stated 
that  the  requirement  for  periodic  up- 
dating of  financial  information  will 
impose  costs  on  the  States  and  local 
governments.  This  requirement  was 
not  changed,  however,  since  adminis- 
trative costs  can  be  paid  for  from  the 
State's  allotment  of  planning  funds, 
under  either  section  308(c)  or  308(b). 

SUBPART  C— GRANTS  FOR  UNAVOIDABLE 
LOSSES  OF  COASTAL  ENVIRONMENTAL 
AND  RECREATIONAL  RESOURCES 

The  major  changes  in  this  subpart 
involved  clarification  of  language  in 
several  sections.  No  substantive 
changes  were  made. 

Comments:  A  number  of  commenta- 
tors asked  for  amplification  of  the 
definition  of  "unavoidable"  in  5931.72. 
In  response,  the  definition  has  been 
expanded  and  restructured. 

Another  commentator  objected  to 
the  Inclusion  of  "air  or  water  quality" 
as  an  "environmental  resource"  in 
5  931.72(b)  because  "air  and  water 
quality  are  protected  from  significant 
degrradation  under  Federal  Clean  Air 
and  Water  Pollution  Control  Acts; 
therefore,  any  change  In  air  or  water 
quality  authorized  under  those  Acts 
does  not  create  a  compensable  'loss.'  " 
This  comment  speaks  to  the  unavoida- 
blllty  of  certain  types  of  losses,  not  to 
whether  a  degradation  of  air  or  water 
quality  is  an  environmental  loss.  Cer- 
tainly any  degradation  of  air  or  water 
quality  that  involves  a  continuing  vio- 
lation of  Federal  pollution  laws  would 
not  be  declared  "unavoidable."  But, 
since  it  is  conceivable  that  CEIP  funds 
could  be  used  effectively  to  plan  for, 
to  monitor,  or  to  design  prevention 
strategies  Involving  such  degradation, 
5  931.72(b)  remains  unchanged. 

One  commentator  objected  to  the  re- 
striction In  §  931.72(d)  that,  to  be  con- 
sidered a  recreational  resource,  an 
area  must  have  been  "designated 
under  a  State's  approved  coastal  zone 
management  program  as  an  area  of 
ptulicular  concern  or  potential  use  for 
recreational  purposes"  if  the  area  in 
question  had  not  already  been  in  use 
for  recreational  purposes.  The  restric- 
tion was  necessary  to  enable  OCZM  to 
distinguish  objectively,  for  administra- 
tive purposes,  between  a  recreational 
resource  and  an  environmental  re- 
source. 

A  number  of  commentators  asked 
for  further  clarification  and  amplifica- 
tion of  5  931.74.  which  describes  the 


xises  to  which  environmental/recre- 
ational grants  can  be  put.  This  section 
was  expanded  accordingly. 

Another  commentator  suggested 
specifically  that  5  931.74  states  clearly 
that  grants  are  available  to  prevent, 
reduce,  or  ameliorate  losses  that  result 
from  coastal  energy  activity— regard- 
less of  when  that  energy  activity  oc- 
curred. This  comment  was  Incorporat- 
ed. 

The  same  conunentator  suggested 
that  5  931.79(d),  which  limits  the  use 
of  grants  to  prevent,  reduce,  or  amelio- 
rate a  loss  by  means  of  a  public  facili- 
ty, be  modified  from  facilities  of  the 
types  specified  in  5  931.42(a)  to  facili- 
ties "eligible  for  funding  under  Sub- 
part E".  This  comment  was  also  ac- 
cepted. 

SUBPART  H— LATERAL  SEAWARD 
BOUNDARIES 

Upon  analysis  by  NOAA  of  the  Inter- 
im-final regulations  for  this  subpart,  it 
was  determined  that  references  to  lat- 
eral seaward  boundaries  of  States  ex- 
tending to  "the  outer  limit  of  the  ter- 
ritorial sea"  was  not  the  most  appro- 
priate terminology.  This  terminology 
has  been  replaced  by  the  phrase  "a 
State's  seaward  boundary,"  which  is 
derived  from  the  Submerged  Lands 
Act. 

Since  the  effective  date  of  the  inter- 
im-final regulations  is  now  established, 
references  to  dates  in  this  subpart 
which  are  tied  to  the  effective  date 
have  been  replaced  by  specific  dates. 

Review  of  this  subpart  by  NOAA 
also  revealed  a  failure  to  recognize  a 
distinction  in  the  language  between 
paragraphs  308(b)(3)(B)  (i)  and  (11)  of 
the  Act.  Paragraph  (ii)  provides  for  de- 
limitation of  lateral  seaward  bound- 
aries if  no  such  boundaries  "or  any 
portion  thereof"  have  been  clearly  de- 
fined or  fixed;  paragraph  (I)  does  not 
refer  to  "portions"  of  boimdarles.  The 
statute  thiis  would  authorize  a  delimi- 
tation line  to  be  based  on  a  "portion" 
of  a  lateral  seaward  boundary  estab- 
lished by  an  Interstate  compact,  agree- 
ment, or  judicial  decision  as  of  July  26, 
1976  (the  date  of  enactment  of  the 
statute)  only  if  such  portion  of  a  later- 
al seaward  boundary  has  been  clearly 
defined  or  fixed  by  that  time,  and  to 
the  extent  that  the  principles  used 
were  applicable.  It  has  been  suggested 
that  the  clause  "to  the  extent  that 
such  principles  are  applicable"  should 
be  deleted  from  this  provision,  but  to 
retain  it  reflects  more  clearly  the 
effect  of  the  statute. 

Comments.  One  commentator  point- 
ed out  that  the  regulations  failed  to 
take  into  account  the  fact  that  para- 
graph 308(b)(3)(B)(iii),  pertaining  to 
lateral  seaward  boundaries  defined  or 
fixed  by  States  after  July  26.  1977. 
unlike  paragraphs  (i)  and  (ii),  does  not 
refer  to  such  boundaries  established 
by    Judicial    decision.    Therefore,    in 


order  to  more  closely  follow  the  provi- 
sions of  the  statute  and  the  Intent  of 
Congress,  the  regulations  have  been 
revised  to  provide  only  for  the  adop- 
tion of  principles  used  in  inter-State 
compacts  or  agreements  entered  into 
or  amended  by  coastal  States  after 
July  26,  1976,  as  the  basis  for  estab- 
lishment or  revision  of  a  delimitation 
line  through  the  Outer  Continental 
Shelf  by  the  Associate  Administrator. 
However,  language  was  inserted  that 
if,  after  July  26,  1976,  a  judicial  deci- 
sion were  rendered  that  clearly  de- 
fined or  fixed  a  lateral  seaward  boimd- 
ary,  such  a  decision  may  also  be  used 
by  the  Associate  Administrator  in  es- 
tablishing a  line  of  delimitation. 

Another  commentator  suggested 
that  references  In  the  regulations  to 
the  principle  of  equidistance  should  be 
dropped  so  as  to  avoid  any  implication 
of  a  preference  for  this  principle  over 
another  applicable  principle.  This  has 
been  done. 

In  response  to  another  comment,  the 
regulations  have  been  amended  to  em- 
phasize that  a  imiform  procedure  is 
provided  for  any  principle  requiring 
measurement  from  a  baseline.  That 
baseline  will  be  the  Intersection  of  the 
National  Ocean  Survey  (NOS)  low 
water  datum  of  reference  with  the 
land,  as  described  and  published  by 
the  NOS  on  large  scale  nautical  charts 
of  the  area,  as  modified  by  the  appli- 
cation of  the  principles  of  the  Conven- 
tion on  the  Territorial  Sea  and  the 
Contiguous  Zone,  as  interpreted  ^  by 
the  Ad  Hoc  Committee  on  U.S.  Coast- 
line Delimitation. 

A  commentator  also  suggested  that 
the  six-month  period  for  States  to 
define  or  delimit  a  lateral  boundary  be 
allowed  to  run  from  the  effective  date 
of  the  final  regulations  as  opposed  to 
the  interim-final  regulations.  In  re- 
sponse, an  optional  period  of  an  suldi- 
tlonal  six  months  has  been  authorized, 
if  the  Governors  of  the  States  con- 
cerned each  request  such  an  exten- 
sion. 

Another  commentator  expressed 
concern  over  the  improper  discretion 
implied  In  the  statement  in  one  por- 
tion of  the  regulations  that  the  Asso- 
ciate Administrator  will  establish  the 
required  delimitation  lines.  Thus,  lan- 
guage following  that  of  the  statute 
has  been  Inserted  In  the  regtilatlons  to 
emphasize  that,  if  the  Associate  Ad- 
ministrator is  to  establish  the  required 
delimitation  lines  in  the  absence  of 
prior  definition  or  delimitation,  it  will 
be  according  to  the  applicable  princi- 
ples of  law. 

A  commentator  also  suggested  that, 
if  the  lateral  seaward  boundary  is  a 
matter  in  litigation  prior  to  the  time 
of  delimitation  by  the  Associate  Ad- 
ministrator, it  would  be  appropriate  to 
defer  such  delimitation  until  a  final 
judicial  decision  is  rendered.  Language 
has  been  inserted  providing  discretion 


FEOEKAL  REOISm,  VOL  43,  NO.  37— THURSDAY,  FEBRUARY  23,  197S 


7550 


RULES  AND  tEGULATtONS 


to  the  Associate  Administrator  to  so 
defer  such  delimitation  under  such  cir- 
cumstances. 

Another  commentator  suggested 
specifying  that,  when  measurement 
from  a  baseline  is  used,  the  baseline 
on  NOS  charts  would  apply,  except 
where  fixed  by  judicial  decree,  in 
order  to  clarify  that  a  different  offi- 
cial legal  baseline  may  in  fact  t>e  fixed 
by  judicial  decree.  However,  since  the 
modification  and  interpretation  by  the 
Ad  Hoc  Committee  mentioned  above 
includes  consideration  of  applicable 
Judicial  decrees,  this  additional  lan- 
guage is  unnecessary.  The  regulations 
also  emphasize  that  the  uniform  pro- 
cedures to  be  used  when  delimitation 
lines  established  by  the  Associate  Ad- 
ministrator are  based  on  measurement 
from  a  baseline  include  the  provisions 
that  such  delimitation  lines  shall  be 
delineated  by  the  NOS. 

Finally,  several  changes  have  been 
made  with  respect  to  impoundment  of 
funds  for  disputed  areas.  To  avoid  po- 
tential differences  over  the  exact  area 
in  dispute,  a  provision  has  been  insert- 
ed clarifying  that  the  Associate  Ad- 
ministrator will  determine  such  areas. 
Also,  in  response  to  one  suggestion, 
the  regiilations  now  specify  that  the 
funds  will  be  impounded  in  the  Trea- 
sury of  the  United  States.  Further- 
more, it  was  recognized  that  disputes 
also  could  exist  over  areas  between  the 
Federal  Government  and  a  State.  The 
regulations  thus  have  been  revised  to 
provide  for  impoundments  of  funds 
based  on  these  areas  as  well. 

SUBPART  I— GENERAL  PROVISIONS 

The  major  change  in  this  subpart 
was  the  inclusion  of  capitalized  inter- 
est during  construction,  capitalized  in- 
terest during  development,  and  devel- 
opment expense  as  allowable  costs 
under  the  credit  assistance  provisions 
of  the  CEIP. 

The  inclusion  of  interest  and  devel- 
opmental costs  as  a  part  of  the  loan 
will  provide  a  reserve  base  to  meet 
debt  service  requirements.  This  will 
provide  greater  financial  stability  to 
the  project  in  the  early  years  of  the 
loan  and  thus  reduce  substantially  the 
potential  need  for  repayment  assis- 
tance. 

All  other  changes  in  this  subpart 
were  technical  in  nature. 

SUBPART  J— INTRASTATE  ALLOCATION  Or 
FINANCIAL  ASSISTANCE 

The  significant  changes  in  this  sub- 
part since  the  publication  of  January 
5,  1977,  interim-final  regrulation  are  as 
follows: 

(1)  Provision  has  been  made  for  a 
State  to  Initiate  a  revision  of  its  intra- 
state allocation  process. 

(2)  Thresholds  for  the  requirement 
of  a  preapproved  intrastate  allocation 
process  have  been  established  at 
$250,000  in  grants  or  $2  million  in 
credit  assistance. 


(3)  The  number  of  criteria/require- 
ments for  an  approved  process  have 
been  reduced  from  12  to  8. 

(4)  Simplified  requirements  have 
been  established  for  States  that  fall 
below  the  thresholds. 

(5)  An  interim  process  for  applica- 
tions submitted  before  October  1. 
1977,  has  been  included. 

A  final  environmental  impact  state- 
ment was  prepared  to  accompany  the 
interim-final  regulations  and  was 
made  available  to  the  public  on  I>e- 
cember  30,  1976.  A  supplement  to  this 
statement  was  made  available  on  Jtm- 
uary  5.  1977.  The  supplement  has  been 
revised  in  light  of  changes  made  in  the 
regulations  since  the  publication  of 
the  interim-final  regulations.  This  re- 
vised supplement  Is  being  made  avail- 
able to  the  public  concurrent  with  the 
publication  of  these  final  regulations. 

Norr.— The  National  Oceanic  and  Atmo- 
spheric Administration  has  prepared  Circu- 
lar A-107  under  Executive  Order  11821  and 
OMB  certifies  that  an  Inflationary  Impact 
statement  has  been  prepared  (or  regulations 
Implementing  the  coastal  energy  impact 
program. 

Richard  A.  Frank, 
Administrator,  National  Ocean- 
ic and  Atmospheric  Adminis- 
tratioTU 

February  10,  197&. 
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931.19  Energy  facility. 
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931.70  General. 
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931.73  Sources. 

931.74  Purposes. 

931.75  EUgibiUty 

931.76  AUotment  of  formula  grants  (sec- 
tion 308(b)). 

931.77  Allotment  from  the  Fund  (section 
308(dK4)). 

931.78  Requisition  and  application  proce- 
dures. 

931.79  Limitations. 
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931.80  General. 

931.81  Establishment  of  delimitation  lines 
when  agreements  exist  between  States. 

931.82  Establishment  of  demarcation  lines 
when  no  agreement  exists  between 
SUtes. 

931.83  Establishment  of  delimitation  lines 
under  later  compacts,  agreements,  or  ju- 
dicial decisions. 

931.84  Procedures  for  defining  delimitation 
lines  by  equidistance  principles. 
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931.93 

931.94 

931.95 

931.96 

931.97 

931.98 


Other  Federal  requirements. 

Environmental  Impact  Statements. 

Records. 

Audit. 

Recovery  of  funds. 

Coordination    with    other    Federal 


agencies. 

Subpart  J — Introstolo  Allocation  of  Financial 
Assiitanco 

931.110  General. 

931.111  Objective. 

931.112  Process  required  for  intra-State  al- 
locations. 

93 1 . 1 1 3  Forms  of  assistance. 

931.114  Review  and  appeal. 

Authority:  Sec.  308.  Coastal  Zone  Man- 
agement Act  of  1972  (Pub.  L.  92-583,  86 
SUt.  1280,  15  n.S.C.  1451  et  seq.).  as  amend- 
ed by  Pub.  L.  94-370  (90  Stat.  1013). 

Subpart  A— Obioctivot 

§  931.1    Overall  objectives. 

(a)  The  central  objective  of  the 
Coastal  Energy  Impact  Program 
(CEIP)  established  under  section  308 
of  the  Act  Is  to  provide  coastal  States 
and  units  of  local  government  with  fi- 
nancial assistance  to  mitigate  the  ad- 
verse on-shore  effects  of  new  or  ex- 
panded coastal  energy  activity. 

(b)  A  second  objective  of  the  CEIP  is 
to  strike  a  balance  between  two  major 
national  goals: 

(1)  To  encourage  development  of  do- 
mestic energy  resources  auid  thus  to 
further  the  objective  of  increase 
energy  self-sufficiency;  and 

(2)  To  protect  and  manage  the  Na- 
tion's coasts  in  a  manner  consistent 
with  the  coastal  zone  management 
programs  and  objectives  of  the  Individ- 
ual States  over  both  the  short  and  the 
long  term. 

(c)  A  third  objective  of  the  CEIP  is 
to  provide  assistance  that  Is  simple  to 
administer  and  that  permits  the  coast- 
al States  and  units  of  local  govern- 
ment a  high  degree  of  control  and  dis- 
cretion. 

§  931.2    Planning  grante. 

The  objective  of  providing  planning 
assistance  under  the  CEIP  is  to  en- 
courage rational,  timely,  and  thorough 
planning  for  and  management  of  the 
consequences  in  the  coastal  zone  of 
energy  facility  siting  and  energy  re- 
source development. 

S  931.3    Public  facilities  and  public  services 
assistance. 

The  objectives  of  providing  assis- 
tance under  the  CEIP  for  public  facili- 
ties and  public  services  are: 

(a)  To  advance  the  national  goal  of 
attaining  a  greater  degree  of  energy 
self  sufficiency  by  providing  assistance 
to  meet  those  State  and  local  needs 
for  public  facilities  and  services  result- 
ing from  new  or  expanded  coastal 
energy  activity;  and 

(b)  To  discourage  inappropriate  de- 
velopment in  the  coastal  zone  by  cre- 
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ating  incentives  to  provide  only  those 
public  facilities  and  public  services  ac- 
tually needed  because  of  new  or  ex- 
panded coastal  energy  activity. 

§  931.4    Repayment  assistance. 

The  objective  of  providing  repay- 
ment assistance  under  the  CEIP  is  to 
shift  to  the  Federal  Government  most 
of  the  risk  of  fiscal  loss  that  might  be 
borne  by  coastal  States  and  units  of 
general  purpose  local  government  in 
whose  jurisdictions  new  or  expanded 
coastal  energy  activity  is  expected  to 
take  place. 

§  931.5    Environmental     and     recreational 
grants. 

The  objectives  of  providing  assis- 
tance under  the  CEIP  for  the  preven- 
tion, reduction,  or  amelioration  of  un- 
avoidable losses  of  valuable  environ- 
mental or  recreational  resources  are: 

(a)  To  help  coastal  States  and  units 
of  local  government  prevent,  reduce, 
or  ameliorate  environmental  degrada- 
tion and  recreational  losses  in  the 
coastal  zone  when  the  degradation  or 
losses  are  the  unavoidable  result  of 
coastal  energy  activity;  and 

(b)  To  encourage  the  prevention  of 
environmental  or  recreational  losses 
by  providing  assistance  only  when  the 
losses  cannot  be  attributed  to  or 
charged  against  a  specific  person  or 
persons. 

Subpart  B — Gonoral  Definitions 

§  931.9    Index  to  deflnitions. 

The  following  listing  includes  all 
terms  defined  in  Part  931  of  this  title 
keyed  to  the  section  or  paragraph 
where  they  are  defined. 

TeTTn  Section 

Act „ 931.10(8) 

Associate  Administrator 931.24 

Borrower 931.62 

Coastal  energy  activity 931.13 

Coastal  zone 931.11 

Eligible  energy  facility 931.32 

Energy  facility 931.19 

Energy  facility  directly  required  by 

OCS  energy  activity 931.17(b) 

Environmental  resource 931.72(c) 

First  landed...... „ 931.72(g) 

Fiscal  schedule 931.48(b)(2) 

Fund 931.12 

In  close  proximity  to 931.13(d) 

Joint  funding 931.98(b)(1) 

Loss 931.72(b) 

New  emploj-ment 931.72(f) 

New  or  expanded  coastal  energy  ac- 
tivity   931.15 

New  or  expanded  energy  facility 931.20 

New  or  expanded  (X^S  energy  activ- 
ity   931.18 

New  or  Improved  public  facility 931.42(c) 

New  or  Improved  public  service 931.42(d) 

NOAA 931.23 

OCZM 931.23 

Outer  Continental  Shelf 931.16 

Outer  Continental  Shelf  energy  ac- 

Uvlty 931.17 

Person „ 931.72(h) 

Public  faculty 931.42(a) 

Public  service 931.42(b) 

Public  facilities  and  services  re- 
quired   as    a    result    of    coastal 

energy  activity 931.42(e) 

Public  facilities  and  services  re- 
quired as  a  direct  result  of  OC8 
energy  activities 931.42(f) 
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Term  Section 

Recreational  resource 931.72(d) 

Section 931.10(b) 

Significantly  affected 931.14 

Unavailability  of  credit  assistance  ....  931.42(g) 

Unavoidable 931.72(a) 

Unit  of  general  purpose  local  gov- 
ernment and  unit  of  local  govern- 
ment    931.22 

Valuable 931.72(e) 

§931.10    Act 

(a)  The  term  "Act"  means  the  Coast- 
al Zone  Management  Act  of  1972,  Pub. 
L.  92-583.  86  Stat.  1280,  as  amended  by 
Pub.  L.  93-612,  88  Stat.  1974,  and  by 
Pub.  L.  94-370.  90  Stat.  1013  (16  U.S.C. 
1451  et  seq.). 

(b)  The  term  "section"  means  a  sec- 
tion of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended. 

§931.11    Coastal  zone. 

The  term  "coastal  zone"  Is  that  area 
of  land  and  water  whose  boundaries 
are  determined  by  a  State  under 
§  920.11  of  this  chapter  for  purposes  of 
the  development  of  a  coastal  zone 
management  program  under  section 
305,  or  imder  §923.11  of  this  chapter 
for  purposes  of  administering  a  coastal 
zone  management  program  under  sec- 
tion 306,  or  as  part  of  a  management 
program  which  is  consistent  with  the 
policies  set  forth  in  section  303.  Such 
boimdaries  must  be  approved  by  the 
Associate  Administrator. 

§931.12    Fund. 

The  term  "P\md"  means  the  Coastal 
Energy  Impact  F^md  established 
imder  section  308(h). 

§  931.13    Coastal  energy  activity. 

(a)  The  term  "coastal  energy  activ- 
ity" is  limited  to  the  following  activi- 
ties: 

(1)  Any  Outer  Continental  Shelf 
energy  activity; 

(2)  Any  transportation,  conversion, 
treatment,  transfer,  or  storage  of  liq- 
uefied natural  gas;  or 

(3)  Any  transportation,  transfer,  or 
storage  of  oil,  natural  gas,  or  coal  (in- 
luding,  but  not  limited  to,  by  means  of 
any  deepwater  port,  as  defined  in  sec- 
tion 3(10)  of  the  Deepwater  Ports  Act 
of  1974  (33  U.S.C.  1502(10)). 

(b)  An  activity  is  a  "coastal  energy 
activity"  only  to  the  extent  that: 

(1)  The  conduct,  support,  or  facilita- 
tion of  such  activity  requires  and  in- 
volves the  siting,  construction,  expsin- 
sion,  or  operation  of  any  equipment  or 
facility;  and 

(2)  The  Associate  Administrator  de- 
termines that  a  technical  requirement 
exists  which  necessitates  that  such 
siting,  construction,  expansion,  or  op- 
eration be  carried  out  in,  or  in  close 
proximity  to,  the  coastal  zone  of  any 
coastal  State. 

(c)  Such  technical  requirements  are 
limited  to: 

(1)  Dependency  on  coastal  waters;      , 

(2)  Safety; 
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(3)  Proximity  to  oil  or  natural  gas 
fields: 

(4)  Location  of  markets: 

(5)  Federal  siting  regulations  or  deci- 
sions: 

(6)  Type  and  amount  of  required 
land:  and 

(7)  Competitive  uses  for  any  environ- 
mental or  recreational  resource  affect- 
ed by  such  siting,  construction,  expan- 
sion, or  operation. 

CommenL  For  each  energy  facility  some 
of  the  above  technical  requirements  wlU  be 
significant  and  some  not.  Several  examples 
might  clarify  this  point. 

Platform  construction  yards  are  usually 
located  close  to  deep  coastal  waters,  because 
deep  water  (20  ft.  to  200  ft.)  is  used  during 
different  construction  phases.  F*urthennore, 
such  yards  require  about  20  acres  of  flat 
land  for  the  construction  of  concrete  plat- 
forms, and  up  to  1000  acres  for  the  con- 
struction of  steel  platforms. 

Service  bases  are  also  located  close  to 
coastal  waters,  because  several  thousand 
tons  of  supplies  are  transferred  each  month 
by  vessels  between  the  service  bases  and  the 
platforms.  For  the  same  reason  service 
bases  have  to  be  located  close  to  oil  and  gas 
fields. 

The  location  of  some  LNG  facilities  will 
be  influenced  by  safety  standards  prevalent 
in  the  area.  The  location  of  LNG  regaslf  ica- 
tion  facilities  might  be  influenced  by  the  lo- 
cation of  the  closest  markets  for  natural 
gas. 

Finally,  the  direction  of  a  pipeline  might 
be  determined  by  the  location  of  the  oil 
fields  and  the  closest  refinery. 

(d)  The  siting,  construction,  expan- 
sion, or  operation  of  any  equipment  or 
facility  shaU  be  "in  close  proximity  to" 
the  coastal  zone  of  any  coastal  State  if 
such  coastal  zone  has  been  or  is  liltely 
to  be  significantly  affected  by  such 
siting,  construction,  expansion,  or  op- 
eration. 

§  931.14     Significantly  affected. 

The  coastal  zone  of  a  coastal  State  is 
"significantly  affected"  by  the  siting, 
construction,  expansion,  or  operation 
of  an  energy  facility  if  such  siting, 
construction,  expansion,  or  operation: 

(a)  Causes  population  influxes  in  the 
coastal  zone: 

(b)  Changes  employment  patterns  in 
the  coastal  zone,  including  those  in 
fishing  and  tourism; 

(c)  Makes  necessary  new  or  im- 
proved public  facilities  or  public  ser- 
vices in  the  coastal  zone: 

(d)  Damages  or  threatens  to  damage 
any  valuable  environmental  or  recre- 
ational resources  in  the  coastal  zone, 
including  degradation  of  air  or  water 
quality,  or  potential  violation  of  air  or 
water  quality  standards:  or 

(e)  Increases  or  threatens  to  increase 
significantly  risks  to  public  safety  and 
real  property  in  or  near  navigational 
corridors  or  marine  or  land  terminals 
and  facilities  in  the  coastal  zone. 

9  931.15    New  or  expanded  coastal  energy 
activity. 

The  term  "new  or  expanded  coastal 
energy    activity"    means    any    coastal 


energy  activity  if  the  siting,  construc- 
tion, expansion,  initial  operation,  or 
replacement,  in  whole  or  in  part,  of 
any  equipment  or  facility  required  by 
the  conduct,  support,  or  facilitation  of 
such  activity  takes  place  after  July  26, 
1976. 

iCcymment  The  term  "expansion"  is  in- 
tended to  include  both  the  physical  expan- 
sion of  a  facility  Itself  and  the  expansion  of 
the  output  of  the  facility.  The  term  "Initial 
operation"  Is  intended  to  include  the  case  in 
which  a  previously  operating  but  then  idle 
energy  facility  is  reactivated  after  July  26, 
1976.) 

§  931.16    Outer  Continental  Shelf. 

The  term  "Outer  Continental  Shelf" 
or  "OCS"  means  all  submerged  lands 
lying  seaward  and  outside  of  the  area 
of  lands  beneath  navigable  waters,  as 
defined  in  43  U.S.C.  1301,  and  of 
which  the  subsoil  and  seabed  apper- 
tain to  the  United  States  and  are  sub- 
ject to  its  jurisdiction  and  control. 

§931.17    Outer   ConUnental    Shelf   energy 
activity. 

(a)  The  term  "Outer  Continental 
Shelf  energy  activity"  means  any  ex- 
ploration for.  or  any  development  or 
production  of.  oil  or  natural  gas  from 
the  Outer  Continental  Shelf:  or  the 
siting,  construction,  expansion,  or  op- 
eration of  any  new  or  expanded 
energy  facilities  that  are  directly  re- 
quired by  such  exploration,  develop- 
ment, or  production. 

(b)  The  term  "directly  required" 
refers  to  any  new  or  expanded  energy 
facilities  that  have  technical  require- 
ments which  necessitate  their  location 
in.  or  in  close  proximity  to.  the  coastal 
zone  and  are: 

(1)  Publicly  owned  transportation 
systems  to  the  extent  that  they  serve 
Outer  Continental  Shelf  energy  activi- 
ties: 

(2)  Owned  or  operated  by  OCS  les- 
sees or  their  contractors,  subcontrac- 
tors, or  principal  suppliers  of  equip- 
ment or  facilities.  Such  equipment  and 
facilities  include  and  are  limited  to: 

(i)  Exploratory  and  development 
drilling  rigs: 

(ii)  Platforms,  subsea  completions, 
and  subsea  production  systems: 

(ill)  The  following  components  of 
marine  pipeline  systems: 

(A)  Pressure  source, 

(B)  Gathering  lines. 

(C)  Pipelines. 

(D)  Intermediate  pressure  boosting 
facilities,  and 

(E)  Landfall  sites; 

(iv)  The  following  facilities  to  the 
extent  that  they  serve  Outer  Conti- 
nental Shelf  energy  activities; 

(A)  Offshore  storage  and  loading  fa- 
cilities of  oil  and  gas. 

(B)  Marine  terminals, 

(C)  Construction  yards  for  platforms 
and  exploration  rigs, 

(D)  Pipe  coating  yards. 


(E)  Bases  supporting  platform  and 
pipeline  installation. 

(F)  Electric  generating  plants. 

(G)  Temporary  service  bases  used  in 
exploration  phase. 

(H)  Permanent  service  bases  used  in 
development  phase,  and 

(I)  Transportation  facilities  limited 
to  helicopters,  heliports,  tug  boats, 
crew  boats,  supply  boats,  production 
utility  boats,  ocean  and  seismic  vessels, 
barges,  "spread"  vessels,  workover  rigs, 
diving  tenders,  and  drilling  tenders;  or 

(3)  Determined  by  the  Associate  Ad- 
ministrator to  be  directly  required  by 
OCS  exploration,  development,  or  xiFO- 
duction. 

§  931.18    New  or  expanded  Outer  Continen- 
tal Shelf  energy  activity. 

The  term  "new  or  expanded  Outer 
Continental  Shelf  energy  activity" 
means: 

(a)  Any  Outer  Continental  Shelf 
energy  activity  which  supports  explo- 
ration, development,  or  production  ac- 
cording to  plans,  amendments  to 
plans,  or  notices  to  driU  approved  or 
issued  by  the  UJS.  Department  of  the 
Interior  after  July  26.  1976;  or 

(b)  The  siting,  construction,  expan- 
sion, or  operation  of  any  new  or  ex- 
panded energy  facilities  that  are  di- 
rectly required  by  exploration,  devel- 
opment, or  production  of  oil  and  gas 
from  the  Outer  Continental  Shelf. 

§931.19    Energy  facility. 

(a)  The  term  "energy  facility" 
means  any  equipment  or  facility 
which  is  or  will  be  used  primarily: 

( 1 )  In  the  exploration  for,  or  the  de- 
velopment, production,  conversion, 
storage,  transfer,  processing,  or  trans- 
portation of,  any  energy  resource:  or 

(2)  For  the  manufacture,  production, 
or  assembly  of  equipment,  machinery, 
products,  or  devices  which  are  in- 
volved in  the  activities  described  in 
paragraph  (a)(1)  of  this  section. 

(b)  The  term  includes: 

(1)  Electric  generating  plants.  In- 
cluding those  involving  fossil  or  bio- 
mass  fuels,  nuclear  power,  direct  solar 
energy,  ocean  thermal  energy  conver- 
sion, tidal  or  wave  power,  wind  power, 
or  geothermal  energy,  and  associated 
transmission  systems; 

(2)  Petroleum  refineries  and  associ- 
ated facilities: 

(3)  Gasification  plants; 

(4)  Facilities  used  for  the  transporta- 
tion, conversion,  treatment,  transfer, 
or  storage  of  liquefied  natural  gas; 

(9)  Uranium  enrichment  or  nuclear 
fuel  processing  facilities; 

(6)  Facilities  to  separate  oil,  water, 
and  gas; 

(7)  Drilling  rigs,  platforms,  subsea 
completions,  and  subsea  production 
systems: 

(8)  Construction  yards  for  platforms 
and  exploration  rigs,  pipe  coating 
yards,  bases  supporting  platforms  and 
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pipeline    installation,    and   crew    and 
supply  bases; 

(9)  Oil  and  gas  storage  facilities,  in- 
cluding salt  domes: 

(10)  Marine  pipeline  systems,  includ- 
ing pressure  source,  gathering  lines, 
pipeline,  intermediate  pressure  boost- 
ing facilities,  and  landfall  sites; 

(11)  Oil  and  gas  processing  facilities; 

(12)  Transportation  systems  for 
tankers  or  the  vessels  described  in 
§931.17(b)(2)(iv)(I)  or  to  connect  any 
of  the  facilities  in  this  section  with 
primary  transportation  systems; 

(13)  Facilities,  including  deepwater 
ports,  for  the  transfer  of  petroleum; 

(14)  Facilities  for  geopressurized  gas; 
and 

(15)  Terminals  which  are  associated 
with  any  of  the  foregoing. 

§  931.20    New  or  expanded  energy  facility. 

The  term  "new  or  expanded  energy 
facility"  refers  to  an  energy  facility 
whose  siting,  construction,  expansion, 
initial  operation,  or  replacement,  in 
whole  or  in  part,  takes  place  after  July 
26,  1976. 

§931.21     [Reserved] 

§  931.22     Unit  of  general  purpose  local  gov- 
ernment and  unit  of  local  government 

(a)  The  term  "unit  of  general  pur- 
pose local  government"  means: 

(1)  Any  political  subdivision  of  any 
coastal  State  that  (in  whole  or  in  part) 
is  located  in  or  has  authority  over 
such  State's  coastal  zone;  or 

(2)  Any  political  subdivision  of  any 
coastal  State  that  is  located  within  a 
political  subdivision  of  such  coastal 
State  that  (in  whole  or  in  part)  is  lo- 
cated in  or  has  authority  over  such 
State's  coastal  zone;  or 

(3)  Any  special  entity  created  by 
such  coastal  State  or  political  subdivi- 
sion that  (in  whole  or  in  part)  is  locat- 
ed in  or  has  authority  over  such 
State's  coastal  zone. 

(b)  The  term  "unit  of  general  pur- 
pose local  government"  is  limited  to 
those  entities  described  in  paragraph 
(a)  of  this  section  that: 

(1)  Have  authority  to  levy  taxes  or 
establish  and  collect  user  fees;  and 

(2)  Provide  any  public  facility  or 
public  service  that  is  financed  in  whole 
or  in  part  by  taxes  or  user  fees. 

(c)  The  term  "unit  of  local  govern- 
ment" means  any  unit  of  general  pur- 
pose local  government,  as  defined  in 
paragraphs  (a)  and  (b)  of  this  section, 
or  any  agency  recognized  or  designat- 
ed as  an  areawide  or  regional  compre- 
hensive planning  and  development 
agency  pursuant  to  Office  of  Manage- 
ment and  Budget  Circular  A-95.  under 
section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966.  or  under  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 
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§931.23    NOAAandOCZM. 

(a)  The  acronym  "NOAA"  means  the 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce, 

(b)  The  acronym  "OCZM"  means 
the  Office  of  Coastal  Zone  Manage- 
ment of  the  National  Oceanic  and  At- 
mospheric Administration,  U.S.  De- 
partment of  Commerce. 

§  931.24    Associate  Administrator. 

The  term  "Associate  Administrator" 
means  the  Associate  Administrator  for 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce. 

Subpart  C— Bask  Eligibility 

§  931.25    Eligibility  requirements. 

(a)  No  coastal  State  is  eligible  for  an 
allotment  or  to  receive  any  financial 
assistance  imder  this  part  unless  such 
State;  (1)  Has  a  management  program 
which  has  been  approved  under  sec- 
tion 306;  or 

(2)  Is  receiving  a  grant  under  sec- 
tions 305  (c)  or  (d);  or 

(3)  Is  making,  in  the  judgment  of 
the  Associate  Administrator,  satisfac- 
tory progress  toward  the  development 
of  a  management  program  which  is 
consistent  with  the  policies  set  forth 
in  section  303. 

(b)  The  Assoc^te  Administrator 
shall  judge  that  a  State  is  making  sat- 
isfactory progress  toward  the  develop- 
ment of  a  management  program  con- 
sistent with  the  policies  set  forth  in 
section  303  if  one  of  the  foDowing  con- 
ditions is  met: 

(DA  coastal  State  htis  exhausted  its 
eligibility  for  program  development 
funding  imder  section  305  without 
achieving  program  implementation  ap- 
proval imder  section  306,  but  is  still 
pursuing  development  and  implemen- 
tation of  a  management  program  con- 
sistent with  the  policies  set  forth  in 
section  303;  or 

(2)  A  coastal  State's  eligibility  for 
program  funding  under  section  305  or 
section  306  has  been  suspended,  but 
the  State  is  making  adequate  efforts 
to  reacquire  eligibility  imder  sections 
305  or  306  and  is  still  pursuing  devel- 
opment of  a  management  program 
consistent  with  the  policies  set  forth 
in  section  303;  or 

(3)  A  coastal  State  is  otherwise  pur- 
suing a  comprehensive  management 
program  which  is  consistent  with  the 
policies  set  forth  in  section  303  and  for 
good  cause  shown  is  not  developing  or 
implementing  such  program  under  sec- 
tions 305  or  306. 

(c)  The  phrase  "consistent  with  the 
policies  set  forth  in  section  303"  refers 
to  a  management  program  which  in- 
corporates: 

(1)  Policies  which  provide  for  the 
preservation,  protection,  development, 
and,  where  possible,  the  restoration  or 


7553 

enhancement  of  the  resources  of  the 
State's  coastal  zone; 

(2)  Provisions  which  insure  wise  use 
of  the  land  and  water  resources  of  the 
coastal  zone,  giving  full  consideration 
to  ecological,  cultural,  historic,  and  es- 
thetic values,  as  well  as  to  needs  for 
economic  development.  Such  provi- 
sions shall  include,  but  are  not  limited 
to: 

(i)  Identification  of  a  coastal  zone 
which  is  capable  of  being  delineated 
and  which  is  subject  to  management 
under  the  program; 

(ii)  Identification  of  permissible  land 
and  water  uses  for  the  area  within  the 
coastal  zone; 

(ill)  Procedures  for  assuring  that 
land  and  water  uses  of  regional  and 
national  benefit  are  not  arbitrarily  re- 
stricted or  excluded  in  policies  or  man- 
agement mechanisms  developed  pursu- 
ant to  the  State's  program; 

(iv)  State  and  local  legal  authorities 
and  organizational  structures  suffi- 
cient to  effectuate  management  over 
identified  land  and  water  uses  within 
the  coastal  zone;  and 

(v)  Coastal  zone  water  pollution  and 
air  pollution  control  mechanisms 
which  are  consistent  with  the  require- 
ments of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  and  the 
Clean  Air  Act,  as  amended; 

(3)  An  opportunity  for  Federal  agen- 
cies having  interests  affecting  the 
State's  coastal  zone  to  participate  in 
the  development  of  the  State's  man- 
agement program  and  have  their  views 
adequately  considered:  and 

(4)  An  opportunity  for  local  govern- 
ments. State  and  regional  agencies, 
commercial  and  industrial  groups,  and 
the  general  public  to  participate  in  the 
development  of  the  State's  manage- 
ment program  sind  have  their  views 
adequately  considered. 

(d)  Before  aUotting  assistance  to  a 
coastal  State  and  before  awarding  any 
of  such  allotted  funds  to  a  coastal 
State,  the  Associate  Administrator  will 
determine  whether  that  State  is  eligi- 
ble (as  described  in  paragraph  (a)  of 
this  section)  for  section  308  assistance. 
If  the  Associate  Administrator  deter- 
mines that  the  State  is  not  eligible,  no 
moneys  will  be  allotted  to  the  State, 
and  all  previously  allotted  moneys  not 
already  awarded  to  the  State  or  to 
units  of  local  government  within  the 
State  will  be  impounded  in  the  Trea- 
sury of  the  United  States  by  the  Asso- 
ciate Administrator.  If,  after  one  year 
from  the  date  the  State  was  deter- 
mined to  be  ineligible,  the  State  has 
not  regained  eligibility  in  the  determi- 
nation of  the  Associate  Administrator, 
he/she  will  allot  the  impounded 
moneys  among  eligible  States  accord- 
ing to  the  most  recent  annual  allot- 
ment factors  for  section  308  assistance. 

§  931.26    Designation  of  State  agencies. 

(a)  In  order  to  receive  any  financial 
assistance  under  this  part  the  (jover- 
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nor  of  a  coastal  State  must  designate  a 
State  agency  or  agencies: 

(1)  To  apply  for  or  requisition  grant 
assistance  and  to  submit  applications 
for  credit  assistance  under  section  308; 

(2)  To  assure,  to  the  maximum 
extent  practicable,  that  financial  assis- 
tance provided  under  section  308  is  ap- 
portioned, allocated,  and  granted  to 
units  of  local  government  within  such 
State  on  a  basis  which  is  proportional 
to  the  extent  to  which  such  units  need 
such  assistance;  and 

(3)  To  receive  and  administer  section 
305  grants  pursuant  to  §  920.42  of  this 
chapter,  to  receive  and  administer  sec- 
tion 306  grants  pursuant  to  §  923.23  of 
this  chapter,  or  to  administer  a  State 
coastal  management  program  which  is 
consistent  with  the  policies  set  forth 
in  section  303. 

(1)  In  the  event  the  coastal  Statfe  is 
implementing  a  management  program 
approved  under  section  306,  all  appli- 
cations and  requisitions  for  financial 
assistance  under  section  308  shall  be 
reviewed  for  consistency  with  the 
State's  management  program  by  the 
State  agency  administering  the  State's 
coastal  management  program  in  accor- 
dance with  the  requirements  of  sec- 
tion 307(d). 

(ii)  In  the  event  the  coastal  State  is 
developing  a  management  program 
pursuant  to  section  305  or  in  a  manner 
consistent  with  the  policies  of  section 
303,  all  applications  and  requisitions 
for  financial  assistance  under  section 
308  shall  be  reviewed  for  compatibility 
with  the  State's  developing  coastal 
management  program  by  the  State 
agency  developing  the  management 
program. 

(b)  While  preferable  in  terms  of  co- 
ordination, it  is  not  required  that  a 
single  State  agency  perform  all  three 
functions  stated  in  subsection  (a)  of 
this  section.  The  State  coastal  zone 
management  agency  designated  pursu- 
ant to  paragraph  (aX3)  need  not  be 
the  agency  performing  one  or  both  of 
the  functions  required  by  paragraphs 
(a)  (1)  and  (2)  of  this  section.  However, 
in  the  event  different  agencies  are  des- 
ignated under  paragraphs  (a)  (1),  (2), 
and  (3),  one  agency  must  be  designat- 
ed to  assure  coordination  with  the 
other  agency  or  agencies. 

Sub^rt  D — Plonning  for  Mm  Coi««««|tM«ic««  of 
EiMfgy  FecilMi«t 

§931.30    General 

This  subpart  sets  forth  policies  and 
requirements  for  planning  assistance 
to  coastal  States  under  sections  308(c) 
and  308(b).  This  subpart  also  states 
the  overall  objectives,  the  purposes  for 
which  the  assistance  may  be  used,  and 
the  basic  eligibility  requirements.  It 
also  describes  procedures  for  allotting 
section  308(c)  moneys  among  eligible 
coastal  States,  for  applying  for  section 
308(c)  assistance,  and  for  requisition- 
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Ing  the  proceeds  of  section  308(b) 
grants.  Procedures  for  the  allotment 
of  section  308(b)  assistance  are  de- 
scribed in  §931.76. 

§  931.31     Objectives. 

The  objectives  of  assistance  under 
this  subpart  are: 

(a)  To  assist  coastal  States  and  units 
of  local  government  in  the  study  of  an 
planning  for  any  economic,  social,  or 
environmental  consequence  which  has 
occurred,  is  occurring,  or  is  likely  to 
occur  in  such  State's  coastal  zone  as  a 
result  of  the  siting,  construction,  ex- 
pansion, or  operation  of  new  or  ex- 
panded energy  facilities; 

(b)  To  encourage  rational,  timely, 
and  thorough  planning  for  the  man- 
agement of  energy  facility  siting  and 
the  impsu:ts  from  energy  resource  de- 
velopment; 

(c)  To  help  coastal  States  and  units 
of  local  government  study,  plan  for. 
and  manage  the  provision  of  public  fa- 
cilities and  public  services  required  as 
a  direct  result  of  new  or  expanded 
OCS  energy  activity;  and 

(d)  To  redefine,  integrate,  and  apply 
to  specific  locations  and  energy  facili- 
ties the  energy  planning  and  Impact 
management  process  included  in  State 
coastal  zone  management  programs 
pursuant  to  section  305(b)(8)  of  the 
Act. 

§931.32    Definitions. 

"Eligible  energy  facility"  means  a 
new  or  expanded  energy  facility  that 
significantly  affects  the  coastal  zone; 
and 

(a)  For  which  a  major  State  or  Fed- 
eral license  or  permit  has  been  applied 
for; 

(b)  Which  is  projected  to  be  required 
as  a  result  of  a  Federal  lease  sale 
scheduled  by  the  U.S.  Department  of 
the  Interior  to  occur  no  more  than 
three  years  from  the  date  of  the  allot- 
ment of  planning  assistance  under 
§931.36;  or 

(c)  Which  the  Associate  Administra- 
tor determines  to  be  eligible  because 
of  reasonable  evidence  supplied  by  the 
coastal  State  that  such  a  new  or  ex- 
panded energy  facility  is  likely  to  be 
sited,  expanded,  or  constructed  in  the 
near  future.  Such  evidence  might  in- 
clude a  local  license  or  permit,  a  notice 
of  intent,  or  a  request  for  a  zoning 
variance. 

§  931.33     Purposes. 

(a)  Allowable  uses  of  section  308(c) 
grants  under  this  subpart  include: 

(1)  Planning  for  economic,  social,  or 
environmental  consequences  of  new  or 
expanded  energy  facilities,  coastal 
energy  activities,  or  OCS  energy  activi- 
ties significantly  affecting  the  coastal 
zone,  including: 

(i)  Analysis  of  government  or  private 
industry  siting,  licensing,  or  leasing 
policies  and  related  data  and  informa- 
tion; 


(11)  Devising  strategies  for  the  public 
purchase  of  land  or  the  establishment 
of  other  enforceable  land-use  controls 
for  lands  upon  or  near  which  energy 
development  is  to  take  place; 

(Hi)  E>evising  methods  of  protecting 
environmental  or  recreational  re- 
sources threatened  by  the  siting,  con- 
struction, operation,  or  expansion  of 
new  or  expanded  energy  facilities;  or 

(iv)  Conducting  risk  management 
studies,  hazard  analyses,  emergency 
contingency  planning  and  coordina- 
tion studies,  and  assessments  of  miti-  • 
gating  measures  for  maintaining  or 
Improving  public  safety  threatened  by 
the  siting,  construction,  expansion,  or 
operation  of  new  or  expanded  energy 
facilities. 

(2)  Planning  for  the  consequences  of 
a  specific  new  or  expanded  energy  fa- 
cility significantly  affecting  the  coast- 
al zone,  including: 

(1)  Study  of  and  planning  for  eco- 
nomic, social,  or  environmental  conse- 
quences of  the  siting,  construction,  ex- 
pansion, or  operation  of  a  new  or  ex- 
panded energy  facility  such  as: 

(A)  Increased  population; 

(B)  Changes  in  employment  pat- 
terns, including  those  in  fishing  and 
tourism; 

(C)  Changes  in  demand  for  public  fa- 
cilities, public  services,  and  housing', 

(D)  Local  price  inflation; 

(E)  Changes  in  patterns  of  tax  and 
user  fee  revenues  or  Intergovenunen- 
tal  transfers; 

(F)  Effects  of  fishing,  tourism,  and 
other  economic  resources; 

(0)  Effects  on  beaches,  and  dunes, 
air  quality,  water  quality,  or  other  en- 
vironmental or  recreational  resources; 

(H)  Shoreline  erosion; 

(1)  Ecological  effects;  and 
(J)  Effects  on  public  safety. 

(il)  Conducting  analyses  required  for 
state  or  local  regulatory  decisions  re- 
lated to  energy  facilities,  including  li- 
censes, leases,  permits,  and  zoning  or- 
dinances; 

(iii)  Performing  cost/benefit  analy- 
ses or  otherwise  comparing  the  conse- 
quences of  alternative  energy  facility 
sites  or  types; 

(iv)  Devising  strategies  for  recover- 
ing compensation  from  appropriate 
parties  for  any  adverse  effects  caused 
by  the  energy  facility  involved; 

(V)  Forecasting  employment,  popula- 
tion, public  facility  and  public  services 
needs  and  costs,  and  tax  or  user-fee 
revenues; 

(vi)  Planning  for  the  public  facilities 
eligible  for  financing  under  Subpart  E 
of  this  part,  including  engineering  fea- 
sibility; 

(vii)  Study  of  and  planning  for  the 
secondary  consequences,  including  en- 
vironmental and  economic  conse- 
quences, of  alternative  types  and  sites 
of  public  faculties  eligible  for  financ- 
ing under  Subpart  E  of  this  part;  and 

(vlii)  Study  of  and  planning  for  the 
consequences  of  the  phasing  out  of 
energy  facilities. 


(3)  Carrying  out  projects  necessary 
to  administer  assistance  under  section 
308.  including: 

(i)  Collecting  data  and  analyzing  in- 
formation required  in  §§  931.48(a)(5) 
and  931.78(c)(4)  for  environmental 
impact  assessment; 

(ii)  Designing  and  carrying  out  an  in- 
trastate allocation  process  as  described 
in  Subpart  J  of  this  part;  and 

(iii)  Paying  other  reasonable  costs  of 
administering  assistance  under  section 
308. 

(b)  Allowable  uses  of  section  308(b) 
grants  under  this  subpart  include: 

(1)  Those  allowable  uses  given  in 
paragraph  (a)  of  this  section  if  they 
are  directly  related  to  the  provision  of 
new  or  improved  public  facilities  and 
public  services  required  as  a  direct 
result  of  new  or  expanded  OCS  energy 
activity;  and 

(2)  Architectural  and  engineering 
services  for  the  design  and  construc- 
tion of  public  facilities  required  as  a 
direct  result  of  new  or  expanded  OCS 
energy  activity. 

ICommenL  The  use  of  section  308(c)  plan- 
ning assistance  must  be  related  to  new  or 
expanded  energy  facilities,  coastal  energy 
activities,  or  CX^S  energy  activities  signifi- 
cantly affecting  the  coastal  zone.  There  is 
no  requirement,  however,  that  the  use  of 
the  planning  assistance  be  tied  to  the  specif- 
ic new  or  expanded  energy  facilities  devel- 
oped as  part  of  the  allotment  Inventory  in 
S931.36(bK2)(ii).) 

§931.34    Sources. 

The  primary  source  of  assistance  for 
the  purposes  set  forth  in  §931.33  is 
section  308(c)  grants  that  have  been 
allotted  to  eligible  coastal  States.  If 
such  moneys  have  been  applied  for 
and  such  moneys,  plus  the  necessary 
matching  share,  are  Insufficient  in  any 
fiscal  year  for  the  purposes  set  forth 
in  §  931.33(b)(1),  section  308(b)  grants 
that  have  been  allotted  stccording  to 
§931.76  become  a  source  of  assistance. 

§931.35    Eligibility. 

(a)  To  be  eligible  for  allotments  and 
assistance  under  sections  308(c)  and 
308(b)(4)(B),  a  coastal  State  must 
meet  the  basic  eligibility  requirements 
of  §931.25. 

(b)  To  be  eligible  for  the  use  of  sec- 
tion 308(b)  grants  under  this  subpart, 
a  coastal  State  must  show  that  its  al- 
lotment under  section  308(c)  is  insuffi- 
cient for  the  purposes  of  §  931.33(b)(1). 

§931.36    Allotment  of  financial  assistance 
among  eligible  coastal  States. 

(a)  Moneys  appropriated  to  the 
Fund  in  any  fiscal  year  for  the  pur- 
poses of  section  308(c)  will  be  allotted 
by  a  formula  among  eligible  coastal 
States  according  to  the  procedures  of 
this  subpart.  Moneys  allotted  to  a 
coastal  State  will  remain  available  for 
award  to  such  State  until  the  end  of 
the   fiscal   year   following   the   fiscal 
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year  In  which  the  allotment  took 
place.  Allotted  moneys  not  awarded  to 
such  State  by  that  time  will  be  re- 
turned to  the  Fund  for  reallotment 
among  eligible  cosistal  States.  The  As- 
sociate Administrator  may  extend  the 
period  of  availability  of  an  allotment 
if  he/she  determines  that  such  an  ex- 
tension is  warranted. 

(b)  The  following  general  process 
will  be  used  to  allot  section  308(c) 
moneys. 

(1)  The  Associate  Administrator  will 
divide  fifteen  percent  of  available  sec- 
tion 308(c)  moneys  equally  among  eli- 
gible coastal  States. 

(2)  The  remaining  85  percent  of 
available  section  308(c)  moneys  will  be 
allotted  on  the  basis  of  planning  need 
equivalencies  as  follows: 

(i)  The  Associate  Administrator  will 
establish  standardized  planning  need 
factors  for  various  types  of  energy  fa- 
cilities at  various  levels  of  output, 
taking  into  account  relative  regional 
variations  in  temporary  and  perma- 
nent employment,  environmental  ef- 
fects, and  safety  considerations. 

(ii)  The  Associate  Administrator  will 
draw  up  for  each  coastal  State  a  list  of 
eligible  energy  facilities.  The  Associate 
Administrator  will  update  this  list 
each  fiscal  year  by  adding  those  eligi- 
ble energy  facilities  identified  during 
that  fiscal  year  and  by  removing  those 
energy  facilities  for  which  planning  is 
no  longer  required.  The  Associate  Ad- 
ministrator will  remove  a  facility  from 
the  list  in  a  fiscal  year: 

(A)  If  the  operating  phase  of  the  fa- 
cility began  before  the  date  of  allot- 
ment: 

(B)  If  the  facility  has  been  on  the 
list  for  the  preceding  4  fiscal  years 
(unless  the  Associate  Administrator 
determines  that  planning  is  still  neces- 
sary); or 

(C)  If  the  Associate  Administrator 
otherwise  determines  that  planning 
for  the  facility  is  no  longer  necessary. 

(ill)  Coastal  States  will  be  provided 
with  these  standardized  planning  need 
factors  and  with  the  list  of  facilities. 
The  States  will  have  45  days  to  submit 
comments  to  the  Associate  Adminis- 
trator who  will  consider  the  State 
comments  and  will  make  revisions  as 
appropriate. 

(.Comment  The  State  comment  period  is 
Intended  to  bring  to  OCZM's  attention 
those  energy  facilities  for  which  the  State 
wishes  to  initiate  planning  but  which  were 
not  included  in  the  list.  The  State  must  pre- 
sent evidence  that  each  facility  it  wishes  to 
add  Is  likely  to  be  constructed.  Examples,  of 
facilities  that  might  not  be  included  on 
OCZM's  list,  but  which  might  be  brought  to 
light  during  the  comment  period,  include 
energy  facilities  whose  construction  is  ex- 
pected to  resume  (under  an  old  permit) 
after  a  period  of  dormancy,  and  facilities 
whose  character  has  changed  in  a  way  that 
does  not  demand  a  permit  but  nevertheless 
motivates  renewed  planning  efforts.) 

(iv)  The  Associate  Administrator  will 
then  apply  the  standardized  planning 
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need  factors  described  in  paragraph 
(b)(2)(i)  of  this  section  to  the  list  de- 
scribed in  paragraph  (b)(2)(ii)  of  this 
section  to  obtain  a  total  planning  need 
equivalency  for  each  coastal  State. 
Each  eligible  coastal  State's  share  of 
such  remaining  part  of  section  308(c) 
moneys  will  be  proportional  to  the 
State's  planning-need  equivalency  di- 
vided by  the  sum  of  the  planning-need 
equivalencies  of  aU  the  eligible  coastal 
States. 

(3)  A  coastal  State's  allotment  of 
section  308(c)  moneys  will  be  the  sum 
of  the  State's  shares  under  paragraphs 
(b)(1)  and  (b)(2)  of  this  section. 

(c)  Procedures  for  allotment  of  sec- 
tion 308(b)  assistance  are  discussed  in 
§931.76. 

§  931.37     Application  procedure. 

(a)  An  eligible  coastal  State  may 
submit  its  application  to  the  Associate 
Administrator  for  award  of  the  section 
308(c)  moneys  allotted  to  it  as  soon  as 
it  Is  notified  of  the  amount  of  the  al- 
lotment. An  eligible  coastal  State  may 
requisition  proceeds  of  grants  allotted 
to  it  under  section  308(b)  as  soon  as  it 
is  notified  of  the  amount  of  the  allot- 
ment. 

(b)  Applications  for  amounts  allot- 
ted for  section  308(c)  planning  assis- 
tance or  requisitions  for  the  amount 
of  funds  to  be  used  for  section  308(b) 
planning  assistance  must  contain  the 
following  certifications  and  informa- 
tion: 

(1)  A  certification  by  the  State 
agency  designated  imder  §  931.26(a)(2) 
that  the  plaruiing  assistance  has  been 
allocated  within  the  State  In  accord 
with  the  Intrastate  allocation  process 
described  In  subpart  J  of  this  part; 

(2)  A  certification  by  the  State 
agency  designated  under  §  931.26(a)(3) 
that  the  planning  assistance  will  be 
used  in  a  manner  that  Is  compatible 
with  the  State's  developing,  or  con- 
sistent with  the  State's  approved, 
coastal  zone  management  program; 

(3)  A  showing,  if  the  application  or 
requisition  for  assistance  has  not  been 
submitted  to  the  Project  Notification 
and  Review  System  established  by 
OMB  Circular  No.  A-95  (Part  I),  that 
a  memorandum  of  agreement  for  co- 
ordinating planning  under  section  308 
with  areawide  comprehensive  planning 
has  been  consununated  with  appropri- 
ate areawide  clearinghouses  in  the 
State's  coastal  zone,  pursuant  to  Part 
IV,  Attachment  A,  of  OMB  Circular 
A-95;  and 

(4)  A  brief  description  of  the  activity 
or  activities  to  be  undertaken,  indicat- 
ing the  relationship  to  allowable  uses 
under  §931.33. 

(c)  Requisitions  for  proceeds  of  sec- 
tion 308(b)  grants  must  contain  such 
adequate  assurances  as  are  required  by 
§  931.97(a). 

(d)  It  is  the  Associate  Administra- 
tor's Intent  to  process  completed  appli- 
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(c)   A  public   facility   is  considered 
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cations  and  requisitions  within  45  da>-s 
of  receipt. 

9  931.38    Limitations. 

(a)  Section  308(c)  moneys  awarded 
to  a  coastal  State  may  not  exceed  80 
percent  of  the  actual  cost  of  the  study 
or  planning.  States  may  use  in-ltind 
contributions  as  the  non-Federal 
matching  share  in  accord  with  Office 
of  Management  and  Budget  Circular 
A-102. 

(b)  Sections  308(c)  and  308(b)  plan- 
ning assistance  may  not  be  used: 

(1)  To  duplicate  the  development  of 
the  general  planning  process  for 
energy  facilities  required  of  manage- 
ment programs  under  section 
305(bK8):  or 

(2)  For  general  energy  studies  or 
plans  divorced  from  actual,  proposed. 
or  lilcely  new  or  expanded  energy  fa- 
cilities, coastal  energy  activities,  or 
OCS  energy  activities. 

{Comment-  According  to  the  Act,  States 
may  use  section  305  grants  to  develop  the 
general  planning  process  for  coastal  energy 
facilities  required  under  section  30S<bK8).) 

Subpart  E — Financing  Public  Fociliti**  and 
Public  $«rvic** 

§931.40    General. 

This  subpart  sets  forth  policies  gov- 
erning assistance  to  coastal  States  and 
units  of  general  purpose  local  govern- 
ment under  sections  308(d)  (1)  and  (2) 
and  308(b),  the  objectives  of  providing 
this  assistance,  t.he  purposes  for  which 
it  may  be  used,  and  the  sources  from 
which  it  will  be  draxn.  This  subpart 
also  describes  the  procedures  for  allot- 
ting credit  assistance  among  coastal 
States,  for  applying  for  credit  assis- 
tance from  the  F\ind  (sections  308(d) 
(1)  and  (2)),  and  for  requisitioning  the 
proceeds  of  formula  grants  (section 
308(b)). 

§  931.41     Objectives. 

The  objectives  of  assistance  under 
this  subpart  are: 

(a)  To  help  coastal  States  and  units 
of  general  purpose  local  government 
finance  new  or  improved  public  facili- 
ties and  public  services  needed  because 
of  coastaJ  energy  activity; 

(b)  To  provide  front-end  financing 
that  can  be  expected  to  be  repaid  later 
from  revenues  generated  by  the  coast- 
al energy  activity,  unless  such  rev- 
enues do  not  materialize;  and 

(c)  To  assure  that  necessary  develop- 
ment in  coastal  areas  is  consistent 
with  State  coastal  zone  management 
objectives,  the  safeguarding  of  valu- 
able national  coastal  environmental 
and  recreational  resources,  and  public 
safety. 

S  931.42    Derinilions. 

(a)  The  term  "public  facility"  in- 
cludes, but  is  not  limited  to.  the  fol- 
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lowing  facilities  to  the  extent  that 
they  are  financed  by  any  State  or  unit 
of  general  purpose  local  government; 
that  they  meet  the  requirements  of 
Subpart  I  of  this  part;  and  that  they 
do  not  primarily  serve  industrial  facili- 
ties, except  if  the  public  facilities  are 
wholly  owned  by  a  unit  of  general  pur- 
pose local  government  and  if  industri- 
al user  charges  from  the  facilities  will 
be  a  primary  source  of  revenue  to 
repay  the  loan  received  or  obligation 
guaranteed  under  this  subpart. 

(1)  Education.  I>ay  care  centers;  pri- 
mary, secondary,  and  general  vocation- 
al schools.  Including  portable  class- 
rooms and  temporary  facilities;  school 
equipment;  libraries,  including  books 
and  equipment; 

(2)  Environmental  protection.  Facili- 
ties and  equipment  used  to  monitor  or 
control  air  and  water  quality  or  noise 
standards,  to  insure  the  continued  via- 
bility of  fish,  wildlife,  and  land  re- 
sources, to  prevent  or  control  erosion; 
land  acquisition  for  environmental 
protection; 

(3)  Government  adminiatration.  Fa- 
cilities and  equipment  essential  for 
general  government  administration; 

(4)  Health  care.  Emergency  medical 
facilities  and  equipment.  Including  am- 
bulances: clinic  and  hospital  buildings 
and  equipment:  alcohol  and  drug 
abuse  centers;  emergency  shelter  and 
sanitary  facilities; 

(5)  Public  safety  and  law  enforce- 
ment Detention  centers,  police  equip- 
ment and  stations,  fire  stations  and 
firefighting  equipment,  fire  training 
centers,  animal  control  facilities,  com- 
munication facilities  and  equipment, 
and  rescue  facilities  and  equipment; 

(6)  RecreatioTL  Facilities  and  equip- 
ment for  amateur  sports  and  perform- 
ing arts,  commiuiity  recreational  cen- 
ters, local  paries  and  playgrounds,  ac- 
quisition of  parldand  or  beaches  or  of 
public  access  to  such  land  or  beaches; 

(7)  Transportation.  Street  and  street 
lighting,  roads,  bridges,  road  mainte- 
nance equipment,  parleing  associated 
with  public  facilities,  docks,  air  and 
water  navigation  aids,  canals  and  navi- 
gation facilities,  air  terminals  in 
remote  areas,  mass  transit  including 
bus  and  ferry  systems; 

(8)  Public  utilities.  Electric  generat- 
ing plants  and  distribution  systems; 
natural  gas  distribution  systems;  solid 
waste  collection  systems;  waste  collec- 
tion and  treatment  systems.  Including 
drainage;  water  supply  systems;  and 
telephone  systems. 

(b)  The  term  "public  service"  means 
any  service  authorized  by  law  to  be 
provided  by  a  State  or  unit  of  general 
purpose  local  government  to  the 
extent  that: 

( 1)  It  is  financed  by  the  State  or  unit 
of  general  puirpose  local  government; 

(2)  It  meets  the  requirements  of 
Subpart  I  of  this  part;  and 

(3)  It  does  not  primarily  serve  Indus- 
trial faculties. 


(c)  A  public  facility  Is  considered 
"new  or  improved"  If  it  is  constructed, 
expauided.  or  renovated  after  July  26. 
1976. 

(d)  A  public  service  is  considered 
"new  or  improved"  If  the  proposed 
type  or  Increased  level  of  service  was 
not  offered  in  the  fiscal  year  prior  to 
the  application  or  requisition  for  assis- 
tance for  such  service. 

(e)  A  public  facility  or  public  service 
is  "required  as  a  result"  of  coastal 
energy  activity  if  the  employment  and 
related  population  associated  with 
such  coastal  energy  activity  has 
caused  or  is  expected  to  cause  sul>stan- 
tial  shortages  of  such  public  facilities 
or  public  services. 

(f)  A  public  facility  or  public  service 
is  "required  as  a  direct  result"  of  new 
or  expanded  OCS  energy  activity  If 
the  Individuals  (and  their  families) 
employed  in  such  activity  are  expected 
to  cause  substantial  shortages  of  such 
public  facilities  or  public  services. 

(g)  Adequate  credit  assistance  is  "un- 
available" in  a  fiscal  year  only  if: 

(1)  There  Ls  no  Institutional  process 
which  has  ever  been  used  or  reason- 
ably could  have  been  used  under  con- 
stitutional or  statutory  authority  as  of 
Jiily  26.  1976.  through  which  credit  as- 
sistance from  the  Fund  could  be  ob- 
tained by  the  State  or  a  unit  of  gener- 
al purpose  local  government  therein  to 
finance  projects  or  programs  neces- 
sary to  provide  a  new  or  Improved 
public  facility  or  public  service  which 
is  required  as  a  direct  result  of  new  or 
expanded  OCS  energy  activity;  or 

(2)  The  Associate  Administrator  de- 
termines that  revenues  at  current 
rates  and  methods  will  not  be  suffi- 
cient to  amortize  fully  the  cost  of  a 
new  or  Improved  public  facUity  or 
public  service  that  Is  required  as  a 
direct  result  of  new  or  expanded  OCS 
energy  activity. 

9  931.43    PurpoMS. 

(a)  Credit  assistance  available  from 
the  Fund  under  sections  308(d)  (1)  and 
(2)  Is  Intended  to  help  meet  State  and 
l(x;al  needs  to  finance  most  of  the  new 
or  Improved  public  facilities  and  public 
services  that  are  required  as  a  result  of 
coastal  energy  activity. 

(b)  Grant  assistance  from  the  formu- 
la grants  under  section  308(b)  is  in- 
tended to  help  meet  State  and  local 
needs  for  new  or  improved  public  fa- 
cilities and  public  services  that  are  re- 
quired as  a  direct  result  of  new  or  ex- 
panded OCS  energy  activity. 

9  931.44     Sources. 

The  primary  source  of  assistance  for 
purposes  set  forth  in  9  931.43(a)  Is  the 
allotment  of  credit  assistance  from  the 
Fund  (sections  308(d)  (1)  and  (2)).  If 
adequate  credit  assistance  is  unavail- 
able (as  defined  in  9  931.42(g))  from 
the  Fund,  the  formula  grants  (section 
308  (b))  become  a  source  of  assistance 


for     the     purposes     set     forth     in 
9  931.43(b). 

9  931.45    Eligibility. 

(a)  To  be  eligible  for  allotments  and 
assistance  from  the  Fund  under  sec- 
tions 308(d)  (1)  or  (2)  or  from  formula 
grants  under  section  308(b)(4)(B).  a 
coastal  State  must  meet  the  basic  eli- 
gibility requirements  of  §  931.25. 

(b)  To  be  eligible  for  the  use  of  sec- 
tion 308  (b)  grants  under  this  subpart, 
adequate  credit  assistance  from  the 
P^ind  must  be  unavailable,  as  defined 
in  9  931.42(g). 

§931.46  Allotment  of  secUons  308(d)  (1) 
and  (2)  credit  assistance  among  coastal 
SUtes. 

(a)  Credit  assistance  available  in  any 
fiscal  year  through  the  Fund,  to  the 
extent  provided  for  in  appropriations 
Acts,  will  be  allotted  in  each  fiscal 
year  among  eligible  coastal  States  ac- 
cording to  the  procedures  of  this  sec- 
tion. Credit  assistance  allotted  to  a 
coastal  state  will  remain  available  for 
award  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  in 
which  the  allotment  took  place.  Allot- 
ted credit  assistance  not  awarded  to  a 
coastal  State  or  its  units  of  general 
purpose  local  government  by  that  time 
will  be  reallotted  among  eligible  coast- 
al States.  The  Associate  Administrator 
may  extend  the  period  of  availability 
of  an  allotment  If  he/she  determines 
that  such  an  extension  is  warranted. 

(b)  The  Associate  Administrator  will 
compile  annually  a  list  of  new  or  ex- 
panded coastal  energy  activities: 

( 1 )  For  which  major  Federal  or  State 
permits  or  licenses  have  been  ob- 
tained; 

(2)  For  which  exploration  plans  are 
expected  to  be  submitted  to  the  U.S. 
Department  of  the  Interior  because  an 
OCS  lease  sale  has  taken  place; 

(3)  For  which  development  plans 
have  been  approved  by  the  Depart- 
ment of  the  Interior;  or 

(4)  Which,  in  the  determination  of 
the  Associate  Administrator,  are  likely 
to  necessitate  the  construction  of  new 
or  improved  public  facilities  or  the 
provision  of  new  or  improved  public 
services.  It  Is  on  this  list  that  the  Asso- 
ciate Administrator  will  base  his/her 
estimate  of  both  the  number  of  addi- 
tional Individuals  who  are  expected  to 
become  employed  in  the  activities  and 
the  related  new  population  who  are 
expected  to  reside  in  the  respective 
coastal  States. 

(c)  The  Associate  Administrator  will 
determine  annually  standardized  unit 
costs  for  public  facilities  and  public 
services  for  new  temporary  and  perma- 
nent population  in  the  relevant  coastal 
State.  These  costs  will  take  into  ac- 
count regional  cost  differences. 

(d)  The  Associate  Administrator  will 
furnish  to  the  coastal  States  the  data 
developed  pursuant  to  paragraphs  (b) 
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and  (c)  of  this  section.  Coastal  States 
will  have  45  days  to  submit  comments 
to  the  Associate  Administrator  who 
will  then  consider  the  State  comments 
and  make  revisions  as  appropriate. 

(e)  The  Associate  Administrator  will 
then  compute  a  need  factor  for  each 
new  or  expanded  coastal  energy  activ- 
ity from  the  data  developed  pursuant 
to  paragraphs  (b),  (c),  and  (d)  of  this 
section.  A  State  need  factor  will  then 
be  computed  for  each  coastal  State  by 
summing  these  need  factors  within 
the  state.  A  national  need  factor  will 
be  computed  by  summing  all  of  the 
State  need  factors.  Finally,  a  relative 
need  factor  will  be  calculated  for  each 
coastal  State  by  dividing  the  State's 
need  factor  by  the  national  need 
factor. 

(f)  The  Associate  Administrator  will 
compute  each  coastal  State's  allot- 
ment of  credit  assistance  from  the 
Fund  in  proportion  to  that  State's  rel- 
ative need  factor  and  notify  the  coast- 
al States  of  their  respective  allot- 
ments. 

(1)  The  total  amount  of  available 
funds  allotted  among  the  coastal 
States  in  any  fiscal  year  will  be  the 
lesser  of  the  following  amounts: 

(i)  The  national  need  factor  as  com- 
puted according  to  paragraph  (e)  of 
this  section;  or 

(ii)  The  total  amount  of  new  credit 
assistance  appropriated  for  that  year 
plus  any  amount  available  in  the  F\md 
that  can  be  allotted  to  the  States. 

(2)  If  the  amount  in  paragraph 
(f)(l)(i)  of  this  section  is  less  than  the 
amount  in  paragraph  (f)(l)(ii)  of  this 
section,  the  unallotted  credit  assis- 
tance will  be  retained  in  the  FHxnd  for 
use  in  subsequent  years. 

§931.47    Allotment  of  section  308(b)  for- 
mula grants. 

The  annual  allotment  of  formula 
grants  among  coastal  States  is  de- 
scribed In  §  931.76. 

§  931.48    Application  and  requisition  pro- 
cedures. 

(a)(1)  After  being  notified  of  its  al- 
lotment under  §931.46,  an  eligible 
coastal  State  may  submit  to  the  Asso- 
ciate Administrator  applications  for 
the  award  of  section  308(d)  loans  and 
guarantees. 

(2)  A  coastal  State  may  requisition 
in  any  fiscal  year  the  proceeds  of  its 
aUotted  formula  grants  for  the  pur- 
poses of  §  931.43(b)  after  it  has  been 
notified  of  its  credit  assistance  allot- 
ment for  that  year,  if  adequate  credit 
assistance  from  the  Fund  is  unavail- 
able for  such  purposes.  This  requisi- 
tion may  be  submitted  along  with  or 
after  the  pertinent  applications  for 
credit  assistance  from  the  Fund. 

(b)  Applications  for  requisitions  for 
credit  assistance  from  the  F\md  or  the 
proceeds  of  formula  grants  must  con- 
tain the  following  certifications  and 
Information: 
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(1)  A  certification  by  the  State 
agency  designated  under  §  931.26(a)(2) 
that  the  assistance  has  been  allocated 
within  the  State  in  accord  with  the  in- 
trastate allocation  process  described  in 
Subpart  J  of  this  part; 

(2)  A  certification  by  the  State 
agency  designated  under  §  931.26(a)(3) 
that  the  assistance  will  be  used  in  a 
manner  that  is  compatible  with  the 
State's  developing,  or  consistent  with 
the  State's  approved,  coastal  zone 
management  program; 

(3)  For  construction  projects,  as  de- 
fined in  the  Office  of  Management 
and  Budget  Circular  A-102,  factual  in- 
formation necessary  to  evaluate  the 
project's  environmental  impacts,  in 
detail  sufficient  to  enable  the  Asso- 
ciate Administrator  to  determine 
whether  an  environmental  Impact 
statement  (EIS)  will  be  required  under 
the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321,  et  seq.); 
and 

(4)  A  showing  that  such  applications 
or  requisitions  for  assistance  have 
complied  with  the  requirements  of  the 
Project  Notification  and  Review 
System  established  by  Office  of  Man- 
agement and  Budget  Circular  A-95 
(Part  I). 

(c)  (1)  Applications  for  credit  assis- 
tance from  the  Fund  must  also  con- 
tain the  following  Information: 

(i)  A  description  of  the  coastal 
energy  activity  causing  the  impacts  be- 
cause of  which  the  credit  assistance  is 
sought; 

(ii)  A  description  of  the  new  or  im- 
proved public  facilities  or  public  ser- 
vices, required  as  a  result  of  coastal 
energy  activity,  for  which  the  assis- 
tance is  sought,  including  costs  on  an 
annualized  basis; 

(ill)  An  estimate  of  current  levels  of 
utilization  of  public  facilities  and 
public  services  in  the  borrower's  juris- 
diction similar  to  those  for  which 
credit  assistance  is  sought;  and 

(iv)  Appropriate  fiscal  schedules,  in- 
cluding financial  and  economic  irxfor- 
mation,  required  to  evaluate  the  pay- 
back potential  on  the  request  for 
credit  assistance.  (Such  fiscal  sched- 
ules will  include  the  best  available  his- 
torical data  on  the  revenues  and  ex- 
penditures of  the  borrower  for  five 
years  preceding  the  year  of  applica- 
tion.) 

(Comment  Appropriate  technical  assis- 
tance will  be  provided  by  OCZM  upon  re- 
quest. ) 

(2)  The  Associate  Administrator  will 
use  the  information  contained  in  the 
fiscal  schedules  described  in  para- 
graph (b)(l)(iv)  of  this  section  to  nego- 
tiate with  the  borrower  the  terms  and 
conditions  of  the  loan  or  guarantee 
agreements  as  described  in  9931.50(c) 
and  9  931.51(f).  The  fiscal  schedules 
will  be  used  in  setting  the  conditions 
under  which  repayment  assistance  will 
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be  available,  as  incorporated  into  the     cilities.  Such  loans  shall  be  subject  to     approval  by  the  Associate  Admlnlstra- 
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will  entail  agreements  setting  forth  In     modification  of  credit  assistance  terms        (b)  All  terms  and  conditions  of  the 
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be  available,  as  incorporated  into  the 
terms  and  conditions  of  the  loan  or 
guarantee  agreements. 

(3)  Even  when  the  likelihood  of 
eventual  repayment  assistance  seems 
high,  it  wiU  not  he  the  practice  of  the 
Associate  Administrator  to  require 
that  the  borrower  raise  its  tax  rates 
above  or  alter  its  tax  methods  from 
those  generally  prevailing  at  the  time 
the  application  is  approved.  However, 
in  circumstances  where  the  tax  base  or 
revenues  available  to  the  borrower  are 
reduced  for  reasons  unrelated  to  the 
failure  of  the  economic  growth  con- 
nected with  energy  development  to 
materialize,  the  borrower  will  be  ex- 
pected to  meet  its  principal  and  inter- 
est payments  according  to  the  loan  or 
guarantee. 

(d)(1)  Requisitions  for  the  proceeds 
of  formula  grants  must  contain: 

(i)  Such  adequate  assurances  as  are 
required  by  §  931.97(a):  and 

(ii)  A  brief  description  of  the  pro- 
posed new  or  improved  public  facility 
or  public  service  sufficient  to  enable 
the  Associate  Administrator  to  verify 
that  the  facility  or  service  is  required 
as  a  direct  result  of  new  or  expanded 
OCS  energy  activity. 

(2)  Before  awarding  proceeds  of  al- 
lotted formula  grants,  the  Associate 
Administrator  will: 

(i)  Verify  the  certifications  and  in- 
formation submitted  pursuant  to  para- 
graphs (a)  and  (d)(l)(il)  of  this  section; 

(11)  Determine  whether  credit  assis- 
tance under  the  F\md  is  unavailable 
(as  defined  in  §  931.42(g)): 

(lil)  Determine  that  the  State  has 
provided  such  adequate  assurances  as 
are  required  by  §  931.97(a);  and 

(iv)  Determine  whether  an  environ- 
mental Impact  statement  (EIS)  will  be 
required  under  the  National  Elnviron- 
mental  Policy  Act  of  1969  (42  U.S.C. 
§§4321  et  seq.)  and  prepare  an  EIS 
when  necessary. 

§931.49    [Reserved] 

§  931.30    Special   requirements  for  section 
30g(dKl)  loans. 

(a)  Interest  rate.  The  Interest  rate 
shall  be  the  current  average  market 
yield  for  outstanding  marketable  obli- 
gations of  the  United  States  with  re- 
maining periods  to  maturity  compara- 
ble to  the  maturity  of  such  loans.  The 
Administrator  of  NOAA  may  under 
special  circumstances  approve  lower 
Interest  rates. 

(b)  Eligibility.  The  Associate  Admin- 
istrator may  make  a  loan  to  an  other- 
wise eligible  borrower  even  though  the 
fiscal  schedules  described  in 
§931.48(b)(l)(iv)  or  other  financial  in- 
formation does  not  indicate  adequate 
coverage  for  debt  service. 

The  Associate  Administrator  may 
also  make  loans  under  section 
308(dKl)  to  State  agencies  established 
for  the  purpose  of  financing  public  fa- 


cilities. Such  loans  shall  be  subject  to 
terms  and  conditions  as  the  Ass(x;late 
Administrator  may  prescribe. 

(c)  Loan  agreements.  Each  loan 
agreement  will  •  incorporate  in  detail 
the  conditions  under  which  the  repay- 
ment assistance  described  in  subpart  P 
of  this  part  will  be  available.  These 
conditions  will  be  binding  upon  the  As- 
s(x;late  Administrator  and  the  borrow- 
er. 

(d)  Repayment  schedule.  Each  loan 
agreement  will  contain  a  mutually 
agreed-upon  repayment  schedule, 
which  will  be  tailored  to  the  repay- 
ment ability  of  the  borrower  as  indi- 
cated In  the  fiscal  schedule  described 
In  §931.48(b)(l)(lv)  or  In  other  finan- 
cial Information.  This  repayment 
schedule  will  set  forth  the  borrower's 
annual  loan  service  (principal  and  in- 
terest) payments.  The  borrower  may 
accelerate  payment  with  no  prepay- 
ment penalties. 

(e)  Maturity  of  loans.  Loans  will  be 
made  for  a  period  not  to  exceed  the 
normal  useful  life  of  the  project.  In  no 
event  will  a  loan.  Including  extensions 
and  renewals  thereof,  be  made  with  a 
maturity  exceeding  30  years  from  the 
date  of  the  final  loan  closing. 

(f)  Security.  Loans  made  under  sec- 
tion 308(d)(1)  will  be  secured  in  the 
manner  customary  or  legally  allowed 
under  respective  State  statute  and 
local  government  charters  and  ordin- 
ances for  projects  of  the  tjrpe  for 
which  credit  assistance  Is  requested. 
The  Associate  Administrator's  Interest 
may  be  perfected,  where  appropriate, 
by  a  filing  under  the  Uniform  Com- 
mercial Code  as  adopted  by  the  sub- 
ject State,  or,  in  any  Jurisdiction 
where  the  Uniform  Conunerclal  Code 
has  not  been  enacted,  by  the  recording 
of  a  mortgage. 

(g)  Disbursement  of  loan  funds.  The 
Associate  Administrator  may  disburse 
loan  funds  on  a  phased  basis.  Approval 
of  such  loan  advances  will  be  made 
after  receipt  by  the  Associate  Adminis- 
trator of: 

(I)  A  favorable  preliminary  approv- 
ing opinion  of  bond  counsel  on  the  va- 
lidity of  the  proposed  interim  and 
final  bond  or  promissory  note  and. 

(ID  Satisfactory  evidence  of  receipt 
of  firm  construction,  ser\ice,  and/or 
supply  bids  as  well  as  compliance  with 
the  other  loan  conditions  required  to 
be  fulfilled  before  disbursement.  Ad- 
vances or  partial  purchases  shall  be 
made  in  units  of  not  less  than  25  per- 
cent spaced  so  as  to  enable  the  borrow- 
er to  pay  Incurred  costs  as  they  come 
due.  Advances  must  be  deposited  In  a 
bank  with  Federal  Deposit  Insurance 
Corporation  coverage,  and  the  bal- 
ances exceeding  such  coverage  must  be 
collaterally  secured  as  provided  in  12 
U.S.C.  265. 

(h)  Interim  financing  on  loan  pro- 
jects. The  terms  and  conditions  of  the 
interim  financing  are  subject  to  prior 


approval  by  the  Associate  Administra- 
tor. The  Associate  Administrator, 
upon  request  by  the  borrower,  will 
provide  an  appropriate  letter  of  intent 
to  aid  the  borrower  in  obtaining  inter- 
im financing  from  sources  other  than 
OCZM. 

(1)  Bond  counsel  The  borrower  shall 
retain  bond  counsel  to  represent  it  in 
each  loan  transaction.  Such  bond 
counsel  must  receive  the  prior  approv- 
al of  the  Associate  Administrator. 

§  931.51     Special  requircmenta  for  section 
30g(dK2)  Federal  guarantees. 

(a)  Eligibility.  The  Associate  Admin- 
istrator will  consider  eligible  for  guar- 
antee under  the  Fund  any  legal  debt 
of  any  eligible  borrower,  if  the  Secre- 
tary of  the  Treasury  approves  such 
debt  and  it  meets  other  requirements 
set  forth  in  section  308(f). 

(b)  Taxable  obligations.  The  interest 
paid  on  any  obligation  which  is  guar- 
anteed under  section  308(d)(2)  and 
which  is  received  by  the  purchaser  of 
such  obligation  (or  the  purchaser's 
successor  in  Interest)  shall  be  Included 
in  gross  Income  for  the  purposes  of 
chapter  1  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Interest  subsidy.  The  Associate 
Administrator  may  pay  out  of  the 
Fund,  pursuant  to  the  terms  of  the 
bond  or  other  evidence  of  indebted- 
ness, to  the  coastal  State  or  the  unit 
of  general  purpose  local  government 
issuing  an  obligation  guaranteed 
under  section  308(d)(2)  not  more  than 
the  portion  of  the  Interest  on  such  ob- 
ligation as  exceeds  the  amount  of  In- 
terest that  would  be  due  at  a  compara- 
ble rate  for  loans  made  under  section 
308(d)(1)  at  the  time  the  obligation  is 
guaranteed  by  the  Associate  Adminis- 
trator. 

(d)  Fees  for  guarantees.  The  Asso- 
ciate Administrator  will  levy  a  fee  for 
providing  a  Federal  guarantee.  This 
fee  will  be  set  on  the  basis  of  the  ad- 
ministrative costs  incurred  in  provid- 
ing and  monitoring  such  guarantee. 
The  fee  may  be  waived  in  the  event  re- 
payment assistance  (as  described  In 
Subpart  F  of  this  part)  Is  required. 

(e)  Default  procedures  and  guaran- 
tee incontestability.  If  a  borrower  de- 
faults on  a  bond  or  other  evidence  of 
Indebtedness  guaranteed  under  the 
Fund,  the  holder  of  the  bond  or  other 
evidence  of  indebtedness  may  demand, 
pursuant  to  the  terms  of  the  bond  or 
other  evidence  of  Indebtedness,  pay- 
ment from  the  Associate  Administra- 
tor of  the  principal  and  accrued  Inter- 
est of  the  obligation  in  accord  with 
section  308(f)(5)(B).  The  validity  of 
such  a  guarantee  shall  be  considered 
incontestable,  except  when  the  holder 
of  the  obligation  is  guilty  of  fraud  or 
misrepresentation  or  was  aware  of 
fraud  or  misrepresentation  at  the  time 
he  purchased  the  obligation. 

(f)  Gxiarantee  agreements.  Each  obli- 
gation guaranteed  under  this  subpart 
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Will  entail  agreements  setting  forth  In 
detail  the  conditions  under  which  the 
repayment  assistance  described  in  sub- 
part F  of  this  part  will  be  available. 
These  conditions  will  be  binding  upon 
the  Associate  Administrator  and  the 
borrower.  In  addition,  all  provisions  In 
the  underlying  documents  for  obliga- 
tions guaranteed  under  section 
308(d)(2)  will  be  subject  to  the  approv- 
al of  the  Associate  Administrator  and 
will  contain  such  additional  provisions 
as  he/she  may  require. 

(g)  Bond  counsel  The  borrower 
shall  retain  bond  counsel  to  represent 
it  in  each  guarantee  transaction.  Such 
bond  counsel  must  receive  the  prior 
approval  of  the  Associate  Administra- 
tor. 

Subpart  F— Repayment  Assittanc* 

§931.60    General. 

This  subpart  sets  forth  policies  and 
procedures  for  awarding  various  forms 
of  repayment  assistance  under  sec- 
tions 308(d)(3)  and  308(b)(4)(A). 

§931.61     Objectives. 

The  objectives  of  the  repayment  as- 
sistance are  to  ensure  that: 

(a)  Credit  obligations  will  be  modi- 
fled  and  tailored  according  to  ability 
to  repay  so  that  defaults  can  be  avoid- 
ed; and 

(b)  Net  fiscal  losses  to  the  State  or 
unit  of  general  purpose  local  govern- 
ment resulting  from  coastal  energy  ac- 
tivity will  be  minimized. 

§  931.62    Derinitions. 

The  term  "borrower"  refers  to  an 
eligible  coastal  State,  a  special  purpose 
agency  of  the  State,  or  a  unit  of  gener- 
al purpose  local  government  that  has 
been  awarded  credit  assistance  under 
sections  308(d)(1)  or  (d)(2). 

§  931.63    Purposes. 

(a)  The  purpose  of  repayment  assis- 
tance under  sections  308(d)(3)(A-C)  is 
to  assist  a  borrower  who  is  temporarily 
unable  to  meet  scheduled  repayments 
of  loans  or  guaranteed  obligation. 

(b)  The  purpose  of  a  repayment 
grauit  from  the  proceeds  of  a  State's 
allotted  formula  grant  under  section 
308(b)  is  to  assist  a  txjrrower  in  meet- 
ing scheduled  repayments  of  a  guaran- 
teed bond  when  the  remedies  of  sec- 
tions 308(d)(3KA-C)  are  inadequate. 

(c)  The  purpose  of  a  repayment 
grsuit  from  a  State's  allotted  credit  as- 
sistance from  the  Fund  section  under 
308(d)(3)(D)  is  to  assist  a  borrower  in 
meeting  scheduled  repayments  of  a 
loan  or  guaranteed  obligation  when 
the  remedies  of  sections  308(d)(3)(A- 
C)  are  inadequate  and  formula  grrants 
are  not  available  for  that  purpose.  If 
the  State's  allotment  is  insufficient,  a 
grant  will  be  made  from  the  Fund. 

S  931.64    Sources  of  repayment  assistance. 

(a)  Primary  sources.  The  primary 
sources  of  repayment  assistance  are 
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modification  of  credit  assistance  terms 
and  conditions  under  section 
308(d)(3)(A),  refinancing  of  a  loan 
under  section  308(d)(3)(B),  or  making 
a  supplemental  loan  imder  section 
308(d)(3)(C)  for  meeting  a  loan  or 
guarantee  obligation. 

(b)  Secondary  sources.  If  the  borrow- 
er is  imable  to  meet  scheduled  repay- 
ments by  means  of  one  or  more  of  the 
primary  sources  of  repayment  assis- 
tance, and  if  the  inability  to  repay  re- 
sults from  a  change  In  scope  of  the 
coastal  energy  activity  or  the  related 
new  population,  the  secondary  sources 
of  repayment  assistance  may  be  used 
to  meet  obligations.  These  secondary 
sources  are  the  proceeds  of  the  State's 
allotment  of  formula  grants  under  sec- 
tion 308(b)  and  grants  from  the  State's 
allotment  of  moneys  from  the  Fund 
under  section  308(e)(1),  or  directly 
from  the  Fund  if  the  State's  allotment 
is  insufficient. 

§  931.65    General  eligibility. 

(a)  A  coastal  State  or  unit  of  general 
purpose  local  government  Is  eligible 
for  repayment  assistance  only  if: 

(1)  It  has  been  awarded  a  loan  under 
section  308(d)(1)  or  a  guarantee  under 
section  308(d)(2);  and 

(2)  It  has  submitted  a  report,  as  re- 
quired under  §931.66,  updating  the  In- 
formation described  in  §  931.48(b)(1). 

(b)  A  borrower  does  not  have  to  be 
In  default  before  qualifying  for  repay- 
ment assistance.  The  default  of  a  bor- 
rower will  nevertheless  automatically 
occtision  review  for  repayment  assis- 
tance by  the  Associate  Administrator. 

§  931.66    Application  update. 

After  submitting  its  original  credit 
assistance  application,  and  until  the 
full  repajTnent  of  its  loan  or  guaran- 
teed obligation,  the  borrower  shall 
submit  periodically  to  the  Associate 
Administrator  a  report  updating  the 
information  described  in  §  931.48(b)(1). 
The  frequency  of  submission  of  this 
report  will  be  established  by  the  Asso- 
ciate Administrator  in  consultation 
with  the  borrower.  This  report  should 
contain  whatever  new  information  the 
borrower  has  received  and  can  docu- 
ment concerning  the  coastal  energy 
activity  and  its  likely  effects  on  rev- 
enues and  expenditures. 

§  931.67    Review  for  repayment  assistance. 

(a)  At  the  request  of  the  borrower  or 
on  his/her  own  initiative,  the  Asso- 
ciate Administrator  shall  undertake  a 
review  for  repayment  assistance.  Prior 
to  the  initiation  of  this  review  by  the 
Associate  Administrator,  the  borrower 
must  submit  a  report  (described  In 
§931.68)  updating  the  information  de- 
scribed in  §  931.48(b).  The  Associate 
Administrator  will  examine  the  infor- 
mation and  forecasts  contained  in  the 
report,  particularly  those  relating  to 
the  status  and  effects  of  the  coastal 
energy  activity  Involved. 
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(b)  All  terms  and  conditions  of  the 
loan  or  guarantee,  as  enumerated  in 
the  loan  or  guarantee  agreements,  will 
remain  In  effect  pending  the  review 
for  repayment  assistance. 

§  931.68    Award  of  repayment  assistance. 

(a)  It  is  the  Associate  Administra- 
tor's intent  to  offer  repayment  assis- 
tance within  45  days  after  the  request 
for  repayment  assistance  described  in 
§931.67,  upon  a  finding  that,  pursuant 
to  the  terms  and  conditions  of  the 
loan  or  guarantee  agreements,  the  bor- 
rower Is  unable  to  meet  Its  annual  loan 
service  payment  or  obligation  under  a 
guarantee  In  accord  with  its  repay- 
ment schedule  because  the  actual  in- 
crease in  employment  and  related  pop- 
ulation from  coastal  energy  activity 
and  associated  facilities  have  failed  to 
provide  adequate  revenues. 

(b)  Repayment  assistance  offered 
pursuant  to  paragraph  (a)  of  this  sec- 
tion will  consist  of  one  or  more  of  the 
following  types. 

(1)  Modification  of  terms.  In  the 
case  of  loans  awarded  under  section 
308(d)(1),  the  repayment  schedule  de- 
scribed in  §  931.50(d)  may  be  retailored 
in  light  of  the  information  submitted 
In  the  report  described  in  §931.66. 
Such  modification  of  terms  and  condi- 
tions may  Include  an  extension  of  the 
payback  period;  however,  the  payback 
period  may  not  exceed  30  years  from 
the  closing  date  of  the  original  loan. 

(2)  Refinancing.  Outstanding  loans 
imder  section  308(d)(1)  or  outstanding 
bond  or  other  obligations  guaranteed 
under  section  308(d)(2)  may  be  refi- 
nanced by  means  of  a  loan  at  the  in- 
terest rate  appropriate  at  the  time  of 
the  refinancing. 

(3)  Supplemental  loans.  If  the  Asso- 
ciate Administrator  determines  that 
expected  revenues  will  be  temporarily 
insufficient  to  meet  the  borrower's 
guaranteed  bond  or  other  obligations 
or  to  meet  a  loan  repayment  schedule, 
he/she  may  offer  to  make  a  supple- 
mental loan  to  the  borrower. 

(4)  Repayment  grants.  If  the  Asso- 
ciate Administrator  has  taken  action 
under  paragraphs  (b)(l-3)  of  this  sec- 
tion and  additional  action  luider  those 
paragraphs  would  not  enable  the  bor- 
rower to  meet  its  obligations  within  a 
reasonable  time.  The  Associate  Admin- 
istrator, pursuant  to  the  terms  and 
conditions  of  the  loan  or  guarantee 
agreements,  will  make  a  repayment 
grant  in  an  amount  sufficient  to 
enable  the  borrower  to  meet  its  obliga- 
tions. 

(Comment'  The  award  of  repayment  assis- 
tance can  be  based  only  on  an  objective 
comparison  of  the  information  submitted  in 
the  updating  report  as  described  in  $  931.66 
with  the  terms  and  conditions  of  the  origi- 
nal loan  or  guarantee  agreements.) 

• 

(c)  When  the  Associate  Administra- 
tor offers  one  of  the  courses  of  action 
in  §931.68(b)(l-4),  the  borrower  may 
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submit  to  the  Associate  Administrator 
a  formal  acceptance  of  the  recom- 
mended form  of  repayment  assistance. 
In  the  case  of  a  repayment  grant  from 
the  proceeds  of  a  State's  formula 
grant  under  section  308(b)  for  a  bond 
guaranteed  under  section  308(d)(2), 
the  borrower  shall  submit  tliis  formal 
acceptance  through  the  State  agency 
designated  under  5931.26(a)(1),  and 
the  acceptance  shall  include  such  ade- 
quate assurances  as  are  required  by 
§  931.97(a).  The  repayment  assistance 
will  take  effect  as  soon  as  the  Asso- 
ciate Administrator  receives  the 
formal  acceptance. 

(d)  If  the  formula  grants  allotted 
the  State  axe  insufficient  for  all  the 
repayment  grants  recommended  by 
the  Associate  Administrator  in  a  fiscal 
year,  the  State  agency  designated 
under  S  931.26(a)(1)  shall  indicate 
which  bonds  it  wishes  to  retire  with 
the  proceeds  of  available  formula 
grants,  giving  priority  to  local  bonds  in 
accordance  with  section  308(bK4KA). 
Those  borrowers  whose  bonds  the 
State  has  indicated  it  cannot  retire 
with  the  proceeds  of  formula  grants 
may  request  repayment  grants  from 
the  State's  allotment  of  credit  assis- 
tance and,  when  necessary,  which  will 
be  awarded  directly  from  the  Fund. 
Borrowers  in  States  that  have  no  allot- 
ted formula  grants  may  request  the 
recommended  repayment  grants, 
which  win  be  awarded  from  the 
State's  allotment  of  credit  assistance 
and,  when  necessary,  directly  from  the 
F^lnd. 

(e)  If,  after  the  review  for  repay- 
ment assistance,  the  Associate  Admin- 
istrator determines  that  no  repayment 
assistance  is  warranted,  or  if  the  bor- 
rower does  not  formally  accept  such 
assistance,  the  borrower  will  remain 
subject  to  the  terms  and  conditions  of 
the  loan  or  guarantee  and  to  the  re- 
quirements of  Subpart  I  of  this  part. 

§  931.69    Appeal  procedure. 

(a)  Whenever  a  dispute  arises  con- 
cerning the  Associate  Administrator's 
finding  made  pursuant  to  §  931.68(a) 
regarding  the  existence  of  conditions 
which  require  an  offer  of  repajTnent 
assistance,  the  borrower  may  appeal 
the  Associate  Administrator's  decision 
to  the  Administrator  of  NOAA  by  sub- 
mitting a  request  for  review  to  the 
Office  of  the  Administrator  of  NOAA. 

(b)  The  Administrator  of  NOAA,  if 
requested,  wiU  order  a  formal  hearing 
on  the  record  to  be  conducted  within 
30  days  of  the  borrower's  request  for 
review. 

(c)  The  Administrator  will  issue  a 
written  decision  on  the  appeal  within 
60  days  of  the  borrower's  request  for 
review. 

(d)  The  appeal  procedure  provided 
for  in  paragraphs  (a)-(c)  of  this  sec- 
tion is  intended  to  provide  a  timely 
and  impartial  fonim  for  resolving  dis- 


putes concerning  repayment  assis- 
tance. Such  appeal  procedures  may  be 
initiated  by  the  borrower,  but  do  not 
expressly  or  by  implication  limit  the 
borrower's  oth^r  remedies  at  law  or  in 
equity.  The  borrower  may  seek  appro- 
priate Judicial  relief  in  a  court  of  com- 
petent Jurisdiction  without  the  con- 
sent of  the  Associate  Administrator  or 
the  Administrator  of  NOAA,  and  with- 
out first  having  exhausted  the  appeal 
procedures  provided  in  paragraphs 
(aMc)  of  this  section. 

Subpart  G — Grant*  for  Unavoidable  lo««*t  of 
Coa*tal  Environmontoi  and  Kxroationot  R*- 


$931.70    General: 

This  subpart  sets  forth  policies  and 
requirements  for  awarding  environ- 
mental and  recreational  grants  to 
coastal  States  under  sections  308(b) 
and  308(d)(4),  and  describes  the  objec- 
tives of  awarding  these  moneys,  the 
purposes  for  which  they  may  be  used, 
the  sources  from  which  they  will  be 
drawn,  and  the  eligibility  require- 
ments. 

§931.71    Objectiyet. 

The  objectives  of  providing  assis- 
tance imder  sections  308(b)  and 
308(d)(4)  are: 

(a)  To  help  States  and  units  of  local 
government  prevent,  reduce  or  amelio- 
rate unavoidable  losses  of  valuable  en- 
vironmental or  recreational  resources 
resulting  from  coastal  energy  activity; 
and 

(b)  To  ensure  that  the  person  or  per- 
sons responsible  for  these  environmen- 
tal or  recreational  losses  pay  for  their 
full  cost. 

§  931.72     Definitions. 

(a)  The  term  "unavoidable"  refers  to 
that  part  of  damage  to  or  loss  of  an 
environmental  or  recreational  re- 
source resulting  from  coastal  energy 
activity  or  from  the  public  facilities  as- 
sociated therewith  that  either: 

(1)  Cannot  be  attributed  to  any  iden- 
tifiable person  or  persons;  or 

(2)  Whose  costs  of  prevention,  reduc- 
tion, or  amelioration  cannot  feasibly 
be  directly  or  Indirectly  assessed 
against  an  identifiable  person  or  per- 
sons through: 

(A)  Reasonable  implementation  or 
enforcement  of  the  existing  regulatory 
authorities  of  the  State  or  of  any  po- 
litical subdivision  of  the  State;  and 

(B)  For  losses  occurring  after  July 
26,  1976,  a  reasonable  effort  by  the 
State  to  recover  money  damages  for 
the  loss;  tmd 

(3)  Cannot  be  paid  for  with  funds 
that  are  available  from  any  other  Fed- 
eral program. 

(.Comment-  "Regulatory  authorities" 
refers  to  statutes,  local  ordinances,  or  laws 
and  implementing  regulations,  existing  at 
the  time  that  the  loss  occurred  or  at  the 


time  of  the  date  of  application  or  requisi- 
tion for  anticipated  losses,  which  set  stan- 
dards or  conditions  (or  development.  Regu- 
latory authorities  include  development  reg- 
ulations, such  as  zoning,  subdivision,  or 
energy  facility  siting  laws,  that  apply  to  the 
siting  or  location  of  a  new  or  expanded 
coastal  energy  activity  or  the  public  facili- 
ties associated  therewith:  and  pollution  or 
nuisance  prevention  regulations  that  apply 
to  the  operations  of  both  new  and  preexist- 
ing development  activity.  Authorities  that 
create  a  right  to  money  damages  on  the  part 
of  the  State  or  any  of  its  political  subdivi- 
sions are  not  included  in  this  term,  but  are 
addressed  in  a  separate  provision. 
$931.72(a)<B). 

Losses  occurring  before  July  26,  1978,  will 
be  unavoidable  when  there  is  no  anticipated 
or  continuing  violation  of  pollution  control 
or  nuisance  prevention  authorities  by  the 
source  of  the  loss,  and  when  the  loss  cannot 
be  paid  for  with  funds  that  are  available 
from  any  other  Federal  program. 

For  losses  occurring  after  July  26.  1976 
(the  date  on  which  section  308  became  ef- 
fective), a  loss  will  be  unavoidable  when  the 
conditions  in  the  preceding  paragraph  are 
met  and  when  the  State  can  demonstrate 
that  a  reasonable  effort  has  been  made 
under  State  law  to  recover  money  damages 
for  the  loss.  This  means  that  a  damage 
action  must  be  resolved  before  disbursement 
of  funds  either  through  administrative  or 
Judicial  proceedings  or  tluvugh  a  settlement 
among  the  parties:  or  the  application  or  req- 
uisition must  contain  a  statement  from  the 
responsible  enforcement  authority  that 
there  exists  no  reasonable  cause  of  action 
for  such  a  damage  claim.  This  statement 
should  address  two  factors:  (1)  the  basis  In 
law  for  the  conclusion  that  no  reasonable 
cause  of  action  exists:  and  (3)  the  eviden- 
tiary support  for  the  conclusion. 

For  losses  that  are  anticipated  at  the  time 
of  requisition  or  application,  the  unavoida- 
billty  that  will  be  met  where  there  has  been 
reasonble  enforcement  or  implementation 
of  development  regulations  to  prevent  the 
loss.  Reasonable  enforcement  or  implemen- 
tation of  regulatory  authorities  in  this  situ- 
ation would  depend  on  the  nature  of  the  an- 
ticipated loss,  and  might  include  obtaining  a 
significant  contribution  of  land  from  the  po- 
tential source  of  the  loss,  or  the  selection  of 
different  and  more  environmentally  sound 
alternative  sites  or  design  for  the  proposed 
facility. 

In  addition,  losses  will  be  considered  "un- 
avoidable" for  purposes  of  this  subpart 
where  funds  are  sought  to  design  or  imple- 
ment strategies  to  prevent,  reduce  or  ame- 
liorate environmental  or  recreational  losses 
resulting  from  coastal  energy  activity,  or  to 
cover  costs  incurred  in  the  enforcement  or 
legal  defense  of  conditions  imposed  on  new 
or  expanded  coastal  energy  activity  to 
prevent  a  specific  environmental  or  recre- 
ational loss. 

it  is  intended  that  States  or  units  of  local 
government  use  other  possible  sources  of 
Federal  assistance  before  being  able  to  use 
sections  308  (b)  and  (dX4)  for  environmen- 
tal or  recreational  purposes.  However,  if  as- 
sistance is  not  expected  to  be  provided  to  a 
State  or  unit  of  local  government  in  a 
timely  manner,  assistance  under  this  sub- 
part will  be  available.) 

(b)  The  term  "loss"  refers  to  any 
damage  to  or  degradation  of  an  envi- 
rohmental  or  recreational  resource.  In- 
cluding the  loss  of  public  access  to 
that  resource. 
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coefficients  which  will  be  applied  In     that  the  assistance  has  been  allocated      ameliorate  the  loss  of  or  damage  to 


(c)  The  term  "environmental  re- 
source" refers  to: 

(1)  Areas  of  land  and/or  water  that 
are  or  have  been  largely  in  a  natural 
state,  or  whose  value  derives  primarily 
from  ecological  considerations; 

(2)  Important  animal  and  plant  pop- 
ulations, their  habitat,  and  areas  of 
human  use; 

(3)  Air  and  water  quality:  or 

(4)  An  area  that  has  been  designated 
under  a  State's  approved  coastal  zone, 
management  program  as  an  area  of 
particular  concern  for  envirorunental 
purposes. 

(d)  The  term  "recreational  resource" 
refers  to  an  area  of  land  and/or  water 
that  has  characteristics  making  it  de- 
sirable for  one  or  more  types  of  recre- 
ational activities,  and  which  has,  in 
fact,  been  in  use  for  such  activities,  or 
which  has  been  designated  imder  a 
State's  approved  coastal  zone  man- 
agement program  as  an  area  of  par- 
ticular concern  or  potential  use  for 
recreational  purposes. 

(e)  The  term  "valuable"  is  intended 
to  include  all  relevant  benefits,  both 
quantifiable  and  non-quantifiable,  at- 
tributable to  the  resource  being 
valued,  including  the  replacement  cost 
for  a  similar  resource. 

(f)  The  term  "new  employment" 
means  those  persons  who  obtain  em- 
ployment during  a  given  fiscal  year  in 
any  new  or  expanded  Outer  Continen- 
tal Shelf  energy  activity. 

(g)  The  term  "first  landed"  in  a  par- 
ticular coastal  State  refers  to  oil  and 
natural  gas  produced  from  the  OCS 
that  Is  first  unloaded  from  tankers  or 
barges  at  ports  within  that  State,  or  is 
brought  to  shore  in  pipelines  that  first 
touch  non-submerged  land  in  that 
State.  I 

(Comment-  Suppose  a  pipeline  comes 
ashore  in  State  A  where  it  connects  to  oil  or 
natural  gas  processing  or  distribution  facili- 
ties. On  the  way  from  the  well  to  State  A, 
the  pipeline  passes  over  a  small  island  or  a 
rock  that  belongs  to  State  B  without  caus- 
ing any  impact.  In  this  situation.  State  A 
will  be  considered  the  State  in  which  the  oil 
or  gas  is  "first  landed.") 

(h)  The  term  "person"  means  any  in- 
dividual; any  corporation,  partnership, 
association,  or  other  entity  organized 
or  existing  under  the  laws  of  any 
State;  the  Federal  Government;  any 
State,  regional,  or  local  goverrmient; 
or  any  entity  of  any  such  Federal, 
State,  regional,  or  local  government. 

§  931.73    Sources. 

(a)  The  primary  source  of  assistance 
for  preventing,  reducing,  or  ameliorat- 
ing environmental  or  recreational  re- 
source losses  resulting  from  coastal 
energy  activity  is  the  formula  grants 
(section  308(b)(4)(C)  allotted  to 
coastal  States  according  to  §  931.76. 

(b)  If  a  State  has  no  allotment  under 
section  308(b),  or  if  the  Associate  Ad- 
ministrator    determines     that     grant 
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moneys  allotted  the  State  under  sec- 
tion 308(b)  are  insufficient,  the  State 
may  apply  for  the  grant  moneys  under 
section  308(d)(4)  that  are  allotted  it 
according  to  §  931.77. 

§  931.74    Purposes. 

(a)  Assistance  is  provided  in  sections 
308(b)(4)(C)  and  308(d)(4)  to  help 
States  and  units  of  local  government 
design  and  implement  projects  to  pre- 
vent, reduce  or  ameliorate  past  or 
future  unavoidable  environmental  and 
recreational  losses  resulting  from 
coastal  energy  activity. 

(b)  Assistance  for  the  design  and  Im- 
plementation of  projects  under  this 
subpart  is  intended  to  pay  for: 

(1)  Restoration,  replacement,  or  ac- 
quisition of  environmental  or  recre- 
ational resources  to  prevent,  reduce,  or 
ameliorate  unavoidable  environmental 
and  recreational  losses. 

(2)  The  design  and  implementation 
of  programs  and  strategies  to  prevent, 
reduce  or  ameliorate  unavoidable  envi- 
ronmental and  recreational  losses,  in- 
cluding the  cumulative  effects  of 
coastal  energy  activity. 

(3)  Costs  incurred  in  the  enforce- 
ment or  legal  defense  of  conditions  im- 
posed on  new  or  expanded  coastal 
energy  activity  to  prevent  a  specific 
envirorunental  or  recreational  loss. 

(4)  The  cost  differential  between 
methods  of  providing  a  public  facility 
required  as  a  result  of  coastal  energy 
activity  which  meet  minimum  State 
environmental  and  construction  stan- 
dards, and  a  higher  cost  method  that 
reduces  an  envirorunental  loss. 

(.Comment-  Under  subsection  (b)(2),  the 
design  and  implementation  of  programs  or 
strategies  to  prevent,  reduce,  or  ameliorate 
unavoidable  losses,  environmental  and  rec- 
reational grants  are  available  to  address 
certain  cumulative  Impacts  of  development 
associated  with  coastal  energy  activity. 

SulDsection  (b)(3)  refers  to  conditions  at- 
tached to  permission  for  new  development 
that  may  raise  issues  of  fact  and  law.  The 
public  agent  imposing  the  condition  may  re- 
quire special  expertise  to  substantiate  his/ 
her  position  relating  to  a  potential  environ- 
mental or  recreational  loss  from  new  or  ex- 
panded coastal  energy  activity.  An  associat- 
ed need  for  legal  services  to  clarify  the  au- 
thority of  the  public  agent  to  impose  the 
condition  may  also  occur.  When  a  requisi- 
tion or  application  for  such  services  ad- 
dresses a  specific  loss,  it  would  qualify  for  a 
grant  under  this  subpart. 

Finally,  in  certain  situations,  public  au- 
thorities may  only  be  authorized  and 
funded  for  the  construction  of  a  public  fa- 
cility in  a  manner  resulting  In  substantial 
environmental  or  recreational  losses.  In 
some  instances  these  losses  may  be  consid- 
ered "unavoidable"  under  subsection  (b)(4). 
The  regulations  require  evidence  that  the 
lower  cost  facility  design  meets  the  applica- 
ble environmental  and  construction  stan- 
dards of  the  State  in  Its  "funded"  form.  A 
grant  under  this  subpart  would  be  available 
for  the  cost  Increment  which  reduces  the 
environmental  or  recreational  loss  caused 
by  the  facility.) 
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§  931.75    Eligibility. 

(a)  To  be  eligible  for  allotments  and 
assistance  under  sections  308(b)(4)(C) 
and  308(d)(4),  a  coastal  State  must 
meet  the  basic  eligibility  requirements 
of  subpart  C  of  this  part. 

(b)  To  be  eligible  for  assistance 
under  section  308(d)(4),  a  State's  allot- 
ment under  section  308(b)  must  be  In- 
sufficient. States  that  have  no  allot- 
ment of  grants  under  section  308(b) 
are  directly  eligible  for  assistance 
under  section  308(d)(4). 

§  931.76    Allotment  of  formula  grants  (sec- 
Uon  308(b)). 

Moneys  appropriated  in  any  fiscal 
year  for  the  purposes  of  section  308(b) 
will  be  alloted  among  eligible  coastal 
States  according  to  the  following  pro- 
cedures. Allotments  will  be  made  as 
soon  as  Is  practicable.  The  proceecfe  of 
allotted  formula  grants  which  are  re- 
quisitioned by  and  awarded  to  a  State 
in  any  fiscal  year  but  which  are  not 
expended  or  obligated  by  the  State  by 
the  end  of  the  fiscal  year  after  the 
fiscal  year  in  which  the  grant  proceeds 
were  awarded  are  subject  to  recovery 
in  accordance  with  §  931.97  of  this  part 
and  are  subject  to  subsequent  reallot- 
ment  among  eligible  coastal  States.  Al- 
lotted formula  grant  proceeds  not  re- 
quisitioned remain  available  for  award 
until  the  end  of  fiscal  year  1984,  at 
which  time  proceeds  not  awarded  will 
be  returned  to  the  United  States  Trea- 
sury. 

(a)  At  the  end  of  each  fiscal  year, 
the  Associate  Administrator  will 
gather  from  appropriate  Federal  and 
other  sources  the  following  data: 

(1)  The  amount  by  adjacent  coastal 
State,  of  OCS  acreage  leased  In  that 
fiscal  year; 

(2)  The  amount,  by  adjacent  coastal 
State,  of  oil  and  natural  gas  produced 
from  the  OCS  that  year; 

(3)  The  amount  of  oil  and  natural 
gas  produced  from  the  OCS  that  is 
first  landed  in  each  coastal  State  that 
year;  and 

(4)  The  amount  of  new  employment, 
as  defined  in  §  931.72(f),  residing  in 
each  coastal  State. 

(Comment-  In  computing  the  volumes  of 
oil  and  gas  in  paragraphs  (a)(2)  and  (a)(3), 
the  Associate  Administrator  will  consider 
6,000  cubic  feet  of  natural  gas  to  be  the 
equivalent  of  one  barrel  of  oil. 

(b)  The  Associate  Administrator  will 
provide  these  data  to  the  States  as 
soon  as  the  data  are  collected.  The 
States  will  have  a  comment  period  of 
45  days  during  which  to  present  evi- 
dence of  errors  in  the  data.  At  the  end 
of  the  45-day  period,  the  allotment- 
incorporating  any  revised  data— will  be 
made. 

(c)  The  data  for  each  State  in  para- 
graphs (a)(l-4)  of  this  section,  when 
divided  by  the  sum  of  these  data  for 
all  States,  constitute  a  set  of  weighting 
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coefficients  which  will  be  applied  in 
the  following  manner  to  the  amount 
appropriated  for  the  purpose  of  sec- 
tion 308(b): 

(1)  The  set  of  State  coefficients  de- 
rived from  the  data  of  paragraph 
(a)(1)  of  this  section  (acreage  leased) 
will  be  applied  to  one-thiitl  of  the 
amount  appropriated: 

(2)  The  set  of  coefficients  derived 
from  the  data  of  paragraph  (a)(2)  of 
this  section  (oil  and  gas  produced)  will 
be  applied  to  one-sixth  of  the  amount 
appropriated; 

(3)  The  set  of  coefficients  derived 
from  the  data  of  paragraph  (a)(3)  of 
this  section  (oil  and  gas  first  landed) 
will  be  applied  to  one-sixth  of  the 
amount  appropriated;  and 

(4)  The  set  of  coefficients  derived 
from  the  data  of  paragraph  (a)(4)  of 
this  section  (new  employment)  will  be 
applied  to  one-third  of  the  amount  ap- 
propriated. 

(d)  The  procedure  above  will  result 
in  four  separate  amounts  for  each 
coastal  State.  The  sum  of  these  four 
amounts  is  the  allotment  for  each 
State  of  the  moneys  appropriated  for 
the  purposes  of  section  308(b). 

§931.77     Allotment  from  the  Fund  (section 

308(d)(4)). 

(a)  Moneys  appropriated  for  the  pur- 
poses of  section  308(d)(4)  wiU  be  allot- 
ted to  eligible  coastal  States  according 
to  the  procedures  outlined  in  Subpart 
E  of  this  part  for  allotting  sections 
308(d)  (1)  and  (2)  assistance  credit, 
except  that  (DCS  related  facilities  will 
be  deleted  from  the  annual  list  of  new 
or  expanded  coastal  energy  activities. 

(b)  Moneys  allotted  a  State  under 
section  308(dK4)  that  are  not  awarded 
to  the  State  committed  within  the 
fiscal  year  following  the  fiscal  year  in 
which  the  allotment  was  made  will  be 
returned  to  the  Fund  for  reaUotment 
among  eligible  coastal  States.  The  As- 
sociate Administrator  will  extend  the 
period  of  availability  of  an  allotment 
if  he/she  determines  that  there  are 
extenuating  circumstances  that  justify 
such  an  extension. 

§931.78    Requisition  and  application  pro- 
cedures. 

(a)  An  eligible  coastal  State  may  req- 
uisition the  proceeds  of  its  formula 
grants  for  the  purposes  set  forth  in 
§  931.74  as  soon  as  it  is  notified  of  the 
amount  of  its  allotment.  If  the  State's 
allotted  formula  grant  Is  insufficient 
or  if  the  State  has  not  been  allotted 
formula  grants,  the  State  may  apply 
for  moneys  allotted  to  It  from  the 
Fund. 

(b)  Requisitions  for  formula  grant 
proceeds  under  section  308(b)  and  ap- 
plications for  moneys  under  section 
308(d)  must  contain  the  following  cer- 
tifications and  information: 

(1)  A  certification  by  the  State 
agency  designated  under  §  931.26(a)(2) 


that  the  assistance  has  been  allocated 
within  the  State  in  accord  with  the  in- 
trastate allocation  process  described  in 
subpart  J  of  this  part; 

(2)  A  certification  by  the  State 
agency  designated  under  9  931.26(a)<3) 
that  the  assistance  will  be  used  in  a 
manner  that  is  compatible  with  the 
State's  developing,  or  consistent  with 
the  State's  approved,  coastal  zone 
management  program; 

(3)  A  brief  description  of  the  pro- 
posed activity  or  activities  sufficient  to 
enable  the  Associate  Administrator  to 
verify  that  the  activity  or  activities 
would  prevent,  reduce,  or  ameliorate 
an  unavoidable  loss  of  a  valuable  envi- 
ronmental or  recreational  resoiut» 
pursuant  to  this  subpart; 

(4)  For  construction  projects,  as  de- 
fined in  Office  of  Management  and 
Budget  Circular  A- 102,  factual  infor- 
mation necessary  to  evaluate  the  pro- 
ject's environmental  impacts,  in  detail 
sufficient  to  enable  the  Associate  Ad- 
ministrator to  determine  whether  an 
environmental  impact  statement  (EIS) 
will  be  required  under  the  National 
Envirorunental  Policy  Act  of  1969  (42 
U.S.C.  4321.  et  seq.);  and 

(5)  A  showing  that  such  applications 
or  requisitions  for  assistance  have 
complied  with  the  requirements  of  the 
Project  Notification  and  Review 
System  established  by  Office  of  Man- 
agement and  Budget  Circular  A-95 
(Parti). 

I  Common  L  The  description  in  subpara- 
Kraph  (1)  must  indicate  how  the  loss  is  "un- 
avoidable," as  defined  in  S  931.72(a).  For 
losses  that  occurred  before  July  26,  1976. 
the  description  must  show  that  there  is  no 
continued  violation  of  pollution  control  or 
nuisance  prevention  authorities.  For  losses 
that  occurred  after  July  26,  1976  the  de- 
scription should  demonstrate  that  a  reason- 
able effort  has  been  made  under  State  law 
to  recover  money  damages  for  the  loss:  if 
there  has  been  no  damage  action  resolved 
either  through  administrative  or  Judicial 
proceedings  or  through  a  settlement  among 
the  parties,  the  application  or  requisition 
must  contain  a  statement  from  the  State 
Attorney  General  or  other  responsible  en- 
forcement authority  that  there  exists  no 
reasonable  cause  of  action  for  such  a 
damage  claim.) 

(c)  Requisitions  for  proceeds  under 
section  308(b)  must  also  contain  such 
adequate  assurances  as  are  required  by 
§  931.97(a)  of  this  part. 

(e)  It  Is  the  intent  of  the  Associate 
Administrator  that  completed  requisi- 
tions and  applications  will  be  pro- 
cessed within  45  days  of  completion  of 
the  required  A-95  reviews,  unless  the 
Associate  Administrator  determines 
that  an  envlrormiental  Impact  state- 
ment Is  required. 

(f)  (1)  Prior  to  being  notified  of  any 
allotment  imder  sections  308(b)  and 
(d)  (4),  a  coastal  State  agency  desig- 
nated under  §931.26  (a)  (1)  may 
submit  to  the  Associate  Administrator 
proposals   for   projects   to   reduce   or 


ameliorate  the  loss  of  or  damage  to 
valuable  environmental/recreational 
resources  that  has  resulted  from  coast- 
al energy  activity.  Such  proposals 
must  contain  Information  and  certifi- 
cations required  under  paragraph  (c) 
of  this  section. 

(2)  Upon  completion  of  the  Associate 
Administrator's  verification,  and  if  he/ 
she  determines  that  no  environmental 
impact  statement  Is  required,  the 
State  may  requisition  In  any  year  pro- 
ceeds of  section  308(b)  grants  for  the 
projects  as  described  In  subparagraph 
(1)  of  this  paragraph,  after  notifica- 
tion of  Its  allotment  imder  section 
308(b),  without  submission  of  any  fur- 
ther Information  or  ftirther  review 
and  verification  by  the  Associate  Ad- 
ministrator, except  for  the  adequate 
assurances  required  under  paragraph 
(d)  of  this  section.  However,  the  State 
must  notify  the  Associate  Administra- 
tor of  any  changes  In  such  projects 
proposed  between  the  completion  of 
the  Associate  Administrator's  verifica- 
tion and  the  State's  requisition  of 
grant  proceeds. 

§  931.79    LimiUtions. 

The  proceeds  of  formula  grants 
imder  section  308(b)  and  moneys 
under  section  308(d)  (4)  may  not  be 
used: 

(a)  For  the  prevention,  reduction,  or 
amelioration  of  any  loss  of  an  environ- 
mental or  recreational  resource  that  is 
directly  attributable  to  the  sale,  lease, 
rental,  or  conversion  to  other  uses  of 
such  resource  by  a  State  agency  or 
unit  of  local  government; 

(b)  To  pay  for  that  part  of  the  cost 
of  a  project  designed  to  prevent, 
reduce,  or  ameliorate  the  loss  of  a  rec- 
reational resource,  which  is  Incom- 
mensurate with  the  value  of  the  recre- 
ational resource: 

(c)  To  pay  for  that  part  of  the  cost 
of  a  project,  designed  to  prevent, 
reduce,  or  ameliorate  the  loss  of  an  en- 
vironmental resource,  which  Is  Incom- 
mensurate with  the  value  of  the  envi- 
ronmental resource;  or 

(d)  For  any  prevention,  reduction,  or 
amelioration  of  an  unavoidable  envi- 
rorunental loss  by  means  of  a  public 
fsu:ility  eligible  for  funding  under  sub- 
part E  of  this  part,  except  for: 

(1)  Facilities  for  envirorunental  pro- 
tection as  defined  in  §  931.42(a)(2)  or 
for  recreation  as  defined  in 
§  931.42(a)(6): 

(2)  Facilities  to  prevent,  reduce,  or 
ameliorate  envirorunental  losses  from 
freshwater  or  saltwater  Intnision  or 
erosion: 

(3)  Payment  of  the  cost  differential 
between  methods  of  providing  a  public 
facility  required  as  a  result  of  coastal 
energy  activity  which  meet  minimum 
State  envirorunental  and  construction 
standards,  and  a  higher  cost  method 
that  reduces  a  environmental  loss:  and 

(4)  Any  such  facility  or  modification 
of  an  existing  facility  that  Is  deter- 
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mined  by  the  Associate  Administrator 
to  be  necessary  primarily  for  the  pro- 
tection, reduction,  or  amelioration  of 
environmental  or  recreational  losses. 

Subport  H — L«t«ral  S««ward  ftoundori** 

§931.80    General. 

For  the  calculations  of  formula 
grant  allotments  under  §  931.76.  Outer 
Continental  Shelf  acreage  and  produc- 
tion shall  be  considered  adjacent  to  a 
particular  coastal  State  if  such  acre- 
age and  production  lie  on  that  State's 
side  of  the  extended  lateral  seaward 
boundaries  of  that  State.  These  ex- 
tended lateral  seaward  boundaries  of  a 
coastal  State  shall  be  determined  by 
delimitation  lines  established  by  the 
Associate  Administrator  according  to 
the  procedures  of  this  subpart.  These 
delimitation  lines  are  to  be  established 
solely  for  determining  a  State's  adja- 
cency to  Outer  Continental  Shelf  acre- 
age and  production  for  the  purposes  of 
section  308(b),  and  they  are  not  in- 
tended to  have  application  under  any 
other  law  or  treaty  of  the  United 
States. 

§931.81  EsUblislunent  of  delimitation 
lines  when  agreements  exist  between 
States. 

If  a  lateral  seaward  boundary  -ex- 
tending to  a  State's  seaward  boundary 
(see  the  Submerged  Lands  Act.  43 
U.S.C.  §§  1301(b)  and  1312)  has  been 
clearly  defined  or  fixed  by  an  inter- 
State  compact,  agreement,  or  judicial 
decision  as  of  July  26,  1976,  a  delimita- 
tion line  extending  the  lateral  seaward 
boundary  through  the  Outer  Conti- 
nental Shelf  shall  be  based  on  the 
principles  used  to  delimit  or  define  the 
lateral  seaward  boiuidary  In  such  com- 
pact, agreement,  or  decision.  A  copy  of 
all  such  compacts,  agreements,  or  deci- 
sions must  be  submitted  to  the  Asso- 
ciate Administrator  before  calcula- 
tions of  State  allotments  are  made  and 
before  March  4,  1977. 

If  a  portion  of  a  lateral  seaward 
boundary  has  been  clearly  defined  or 
fixed  by  an  inter-State  compact,  agree- 
ment or  Judicial  decision  as  of  July  26, 
1976,  a  delimitation  line  shall  be  based 
on  the  principles  used  to  delimit  or 
define  the  lateral  seaward  boundary  In 
such  compact,  agreement  or  decision 
to  the  extent  that  such  principles  are 
applicable. 

§931.82  Establishment  of  delimitation 
lines  when  no  agreements  exist  be- 
tween State*. 

If  no  lateral  seaward  boundary,  or 
any  portion  thereof,  has  been  clearly 
defined  or  fixed  by  inter-State  com- 
pact, agreement,  or  Judicial  decision,  a 
delimitation  line  extending  from  the 
State's  seaward  boundary  through  the 
Outer  Continental  Shelf  shall  be  es- 
tablished in  the  following  maimer 

(a)  If,  on  or  before  August  4,  1977,  a 
later&l    seaward    boundary    to    the 


State's  seaward  boundary  is  delimited 
or  defined  by  an  Inter-State  compact 
or  agreement,  the  Associate  Adminis- 
trator will  establish  a  delimitation  line 
through  the  Outer  Continental  Shelf 
based  upon  the  same  principles  used 
to  delimit  or  define  the  lateral  sea- 
ward boundary  in  such  compact  or 
agreement.  A  lateral  seaward  bound- 
ary established  by  inter-State  compact 
or  agreement  may  be  based  on  any 
principles  which  are  mutually  accept- 
able to  the  States  involved.  When  such 
a  boundary  requires  a  measurement 
from  a  baseline,  that  baseline  will  be 
as  defined  in  §  931.84(a).  The  lateral 
seaward  boundary  delimited  or  de- 
fined by  such  a  compact  or  agreement, 
must  be  appropriately  documented  to 
the  Associate  Administrator  no  later 
than  August  4,  1977.  Appropriate  doc- 
umentation shall  Include  data  suffi- 
cient to  define  the  lateral  seaward 
boimdary  and  may  include  dimension- 
ally  stable  base  maps,  geographic  posi- 
tions, Eizlmuths,  computations,  and 
written  descriptions. 

(b)  If  a  lateral  seaward  boundary  is 
not  defined  or  delimited  by  compact  or 
agreement  on  or  before  August  4, 
1977,  delimitation  lines  will  be  estab- 
lished by  the  Associate  Administrator 
based  on  applicable  principles  of  law, 
including  but  not  limited  to  the  princi- 
ples enumerated  In  the  Convention  on 
the  Territorial  Sea  and  the  Contig- 
uous Zone,  the  Convention  on  the 
Continental  Shelf,  and  relevant  judici- 
al decisions.  The  Associate  Administra- 
tor will  extend  this  time  period  up  to 
February  4,  1978,  if  the  Governors  of 
the  States  concerned  each  request 
such  an  extension.  The  Associate  Ad- 
ministrator may  also  at  his/her  discre- 
tion extend  the  time  period  for  other 
delimitation  lines  which  may  be  af- 
fected by  the  one  for  which  an  exten- 
sion has  been  requested.  Prior  to  es- 
tablishing these  delimitation  lines,  the 
Associate  Administrator  will  allow  an 
additional  6-month  period  during 
which  time  the  States  falling  to  delim- 
it or  define  a  lateral  seaward  boundary 
may  submit  written  argtunents  in  sup- 
port of  their  respective  positions. 
Within  2  months  after  expiration  of 
the  period  allowed  for  submission  of 
arguments  by  States,  the  Associate 
Administrator  will  establish  the  re- 
quired delimitation  lines  according  to 
the  applicable  principles  of  law.  The 
procedures  of  this  paragraph  may  be 
invoked  at  any  time  after  these  regula- 
tions become  effective  if  the  States 
concerned  jointly  seek  a  determination 
by  the  Associate  Administrator. 

If  the  lateral  seaward  boimdary  Is  a 
matter  in  litigation  prior  to  the  time 
of  delimitation  by  the  Associate  Ad- 
ministrator, such  delimitation  may  be 
deferred  by  the  Associate  Administra- 
tor until  a  final  judicial  decision  Is  ren- 
dered. 

(c)  If  after  July  26.  1976,  a  Judicial 
decision  is  rendered  to  clearly  define 


or  fix  a  lateral  seaward  boundary  such 
a  decision  may  be  used  by  the  Asso- 
ciate Administrator  In  establishing  a 
line  of  delimitation. 

§931.83  Establishment  of  delimiUtion 
lines  under  later  compacts  or  agree- 
ments. 

If,  after  February  4,  1977,  two  or 
more  States  enter  into  or  amend  an  in- 
terstate compact  or  agreement,  in 
order  to  clearly  define  or  fix  a  lateral 
seaward  boundary,  delimitation  lines 
extending  such  a  boundary  through 
the  outer  Continental  Shelf  will  be 
based  on  principles  used  to  delimit  or 
define  the  lateral  seaward  boundary  in 
such  compact  or  agreement.  However, 
delimitation  lines  so  extended  or  al- 
tered wiU  not  affect  grants  made  pre- 
viously in  accord  with  calculations 
under  §931.76. 

§  931.84  Procedures  utilizing  baselines  for 
defining  delimitation  lines. 

(a)  In  the  event  that  the  Associate 
Administrator  establishes  a  line  of  de- 
limitation based  on  measiu-ement  from 
a  baseline,  that  baseline  wUl  be  the  In- 
tersection of  the  National  Ocean 
Survey  (NOS)  low  water  datimi  of  ref- 
erence with  the  land,  as  described  and 
published  by  the  NOS  on  large  scale 
nautical  charts  of  the  area,  as  modi- 
fied by  the  application  of  the  princi- 
ples of  the  Convention  on  the  Territo- 
rial Sea  and  the  Contiguous  Zone,  as 
interpreted  by  the  Ad  Hoc  Committee 
on  U.S.  Coastline  Delimitation. 

This  committee,  which  has  the  re- 
sponsibility to  apply  principles  of  in- 
ternational law  and  the  Convention  on 
the  Territorial  Sea  and  the  Contig- 
uous Zone  In  delimiting  the  territorial 
sea  and  the  contiguous  zone  of  the 
United  States,  will  be  charged  with 
the  Identification  of  the  baseline,  in- 
cluding closing  lines,  on  NOS  charts  as 
required  to  establish  the  baselines. 

(b)  If  delimitation  lines  established 
by  the  Associate  Administrator  are 
based  on  a  measurement  from  the  ba- 
seline, they  shall  be  delineated  by  the 
NOS,  which  shall  determine  the  geo- 
graphic positions  of  these  points  by 
either  graphical  or  analytical  proce- 
dures, and  document  the  delimitation 
lines  for  review  and  conunent  by  the 
above  Ad  Hoc  Committee  and  final  ap- 
proval by  the  Associate  Administrator. 

§  931.85  Formula  grants  impounded  for 
disputed  areas. 

(a)  That  portion  of  a  State's  aUot- 
ment  of  section  308(b)  formula  grants 
which  is  dependent  on  Outer  Conti- 
nental Shelf  acreage  and  production 
in  disputed  areas,  as  determined  by 
the  Associate  Administrator,  will  be 
Impounded  In  the  Treasury  of  the 
United  States  until  such  time  as  the 
required  delimitation  lines  have  been 
established  by  the  Associate  Adminis- 
trator using  the  procedures  outlined  in 
§931.82. 
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(b)  That  portion  of  a  State's  allot- 
ment of  section  308(b)  formula  grants 
which  is  dependent  on  outer  Continen- 
tal Shelf  acreage,  production  and  land- 
ings in  tu'eas  disputed  between  the 
Federal  Government  and  the  State 
will  be  impounded  in  the  Treasury  of 
the  United  States  until  such  time  as 
the  issue  is  resolved. 

Subpart  I     6«nTol  ProvUlont 

§  931.90    Allowable  cosU. 

(a)  Allowable  costs  will  be  deter- 
mined in  accord  with  Federal  Manage- 
ment Circular  74-4.  Cost  Principles 
Applicable  to  Grants  and  Contracts 
with  State  and  Local  Governments  (34 
CFR  255),  the  grant/loan  agreement, 
and  with  the  unique  requirements  of 
the  Coastal  Energy  Impact  Program. 
Specifically,  project  costs  must: 

(1)  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  not  be  a  general  expense 
required  to  carry  out  the  overall  re- 
sponsibilities of  States  or  units  of  local 
governments; 

(2)  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regula- 
tions: 

(3)  Conform  to  any  limitations  or  ex- 
clusions set  forth  in  these  principles. 
Federal  laws,  or  other  governing  limi- 
tations as  to  types  or  amounts  of  cost 
items; 

(4)  Be  consistent  with  policies,  regu- 
lations, and  procedures  that  apply  uni- 
formly to  both  federally  assisted  and 
other  activities  of  the  unit  of  govern- 
ment of  which  the  recipient  is  a  part; 

(5)  Be  accorded  consistent  treatment 
through  application  of  generally  ac- 
cepted awxounting  principles  appropri- 
ate to  the  circumstances; 

(6)  Not  be  allocable  to  or  Included  as 
a  cost  of  any  other  federally  financed 
program  In  either  the  current  or  a 
prior  period;  and 

(7)  Be  net  of  all  applicable  credits. 

(b)  Applications  and  requisitions  for 
assistance  under  this  part  for  projects 
or  programs  to  provide  new  or  im- 
proved public  facilities  or  for  construc- 
tion projects  to  prevent,  reduce,  or 
ameliorate  unavoidable  environmental 
or  recreational  losses  will  be  subject  to 
the  following  additional  requirements. 

(1)  Design  and  performance  stan- 
dards must  conform  to  professionally 
recognized  national  standards.  Costs 
must  be  reasonable  and  comparable  to 
the  cost  of  similar  worlc  awarded 
through  open  competitive  bidding  In 
the  geographic  area  of  the  project. 

(2)  Compensation  for  engineering, 
architectural,  or  similar  services  shall 
not  be  based  on  a  cost  plus  a  percent- 
age-of -construction  cost. 

(3)  The  following  will  be  adlowable 
project  costs  when  necessary  and  rea- 
sonable for  the  completion  of  projects 
or  programs  assisted  under  this  part. 

(i)  Land  acquisition  (Including  less- 
than-fee  simple),  easements,  and 
rights-of-way. 


(11)  Architectural,  engineering,  and 
other  necessary  technical  service  fees. 

(ill)  Lease  or  rental  of  essential  mo- 
veable equipment. 

(iv)  Construction  expenses.  Including 
construction  materials,  fixtures,  ap- 
purtenances, and  fixed  machinery  and 
equipment. 

(V)  Site  preparation  and  improve- 
ment. 

(vl)  Capitalized  Interest  during  con- 
struction for  a  project  In  which  It  Is 
necessary  or  advantageous  for  the  re- 
cipient to  borrow  funds  to  finance  con- 
struction costs  and  where  State  law 
permits  such  a  loan.  (This  Ls  an  al- 
lowable cost  for  section  308(d)  (1)  and 
(2)  credit  assistance  only.) 

(vli)  Capitalized  Interest  during  de- 
velopment, only  when  a  section  308(d) 
loan  or  guarantee  has  been  made  for 
the  project.  (The  allowable  amount  Is 
limited  to  that  which  is  required  to 
meet  Interest  payments  after  the  pro- 
ject Is  operating  but  before  Income  Is 
sufficient  to  provide  such  payment. 
However,  such  amounts  will  be  an  eli- 
gible project  cost  only  to  the  extent 
that  the  recipient  does  not  have  any 
other  fimds  or  sources  of  revenue  for 
such  Interest  payments. ) 

(vlii)  Initial  public  service  expenses 
(operating  costs)  Including  supply  in- 
ventories, salaries  and  utilities,  only 
when  a  section  308(d)  loan  or  guaran- 
tee has  been  made  for  the  project. 
(The  allowable  amount  Is  limited  to 
that  which  is  required  to  meet  these 
public  service  expenses  after  the  pro- 
ject is  operating  but  before  income  Is 
sufficient  to  provide  for  such  services. 
However,  such  amounts  will  be  an  eli- 
gible project  cost  only  to  the  extent 
that  the  recipient  does  not  have  any 
other  funds  or  sources  of  revenue  for 
such  public  service  expense.) 

(4)  Activities  conducted,  or  assets  ac- 
quired, prior  to  approval  of  an  assis- 
tance application  or  requisition  are  al- 
lowable costs  only  when  specifically 
provided  for  In  the  grant  or  loan  con- 
tract or  agreement.  Previously  ac- 
quired assets  not  covered  by  an  agree- 
ment may.  however,  be  included  in  the 
State's  matching  share  to  the  extent 
that  they  meet  the  requirements  set 
forth  In  paragraph  (a)  of  this  section, 
and  of  Federal  Management  Circular 
74-7.  Purchase  options  for  land  and 
materials  essential  to  the  project  or 
program  may  be  an  allowable  project 
cost. 

§931.91     Administrative  procedurea. 

Administrative  pr(x:edures  for  grants 
and  credit  assistance  are  based  to  the 
maximum  extent  possible  upon  Office 
of  Management  and  Budget  Circular, 
Office  Administrative  Requirements 
for  Grants-in-Ald  to  State  and  Local 
Governments  (34  CFR  256). 

§931.92    Compliance   with   OMB   Circular 
A-95  requirements. 

(a)  P>reappllcatlons,  If  used,  applica- 
tions,  and   requlstlons  for  assistance 


for  public  facilities  and  public  services 
and  for  environmental  and  recreation- 
al grants  for  construction  projects  are 
subject  to  the  Project  Notification  and 
Review  System  established  by  Office 
of  Management  and  Budget  Circular 
No.  A-95  (Part  I),  as  Implemented  by 
regulations  promulgated  by  NOAA,  15 
CFR  905. 

(b)  Applications  and  requisitions  for 
assistance  for  planning  under  sections 
308(c)  and  308(b)(4)(B)  and  for  non- 
construction  projects  or  programs  for 
environmental/recreational  purposes 
under  sections  308(bK4)(C)  and 
308(d)(4)  are  not  subject  to  Part  I  of 
OMB  Circular  No.  A-95  if  a  memoran- 
dum of  agreement  for  coordinating 
plaruilng  under  section  308  has  been 
executed  between  the  state  agency 
designated  under  §  931.26(a)(1)  and 
the  appropriate  areawide  clearing- 
houses in  the  State's  coastal  zone  pur- 
suant to  Part  IV,  Attachment  A,  of 
OMB  Clrcvdar  No.  A-95. 

§  931.93    Other  Federal  requirements. 

Compliance  with  all  other  Federal 
statutory  provisions  and  regulations 
which  are  applicable  to  federal  assis- 
tance programs  and  recipients  of  such 
assistance  is  a  condition  of  CEIP  assis- 
tance. 

§931.94    Environmental      Impact      State- 
ments. 

Under  the  National  Environmental 
Policy  Act  of  1969.  42  UJS.C.  4321  et 
seq..  and  the  guidelines  40  CFR  1500.1 
et  seq..  the  Associate  Administrator 
wUl  conduct  an  environmental  impact 
assessment  on  each  proposed  use  of  as- 
sistance for  construction  projects 
under  Subparts  E  and  G  of  this  part 
to  determine  whether  an  environmen- 
tal impact  statement  (EIS)  will  be  re- 
quired. Such  assessment  will  be  based 
on  threshold  criteria  which  will  be 
provided  in  OCZM  guidelines.  It  Is  not 
anticipated  that  proposed  uses  of  as- 
sistance under  Subparts  D  (Planning) 
and  F  (Repayment  Assistance)  of  this 
part,  as  well  as  for  non-construction 
projects  under  Subparts  E  and  O  of 
this  part,  will  require  EIS  preparation; 
however,  the  Associate  Administrator 
will  monitor  the  uses  of  assistance 
under  these  subparts  with  the  require- 
ments of  NEPA  in  mind  and  will  deter- 
mine whether  an  EIS  will  be  required. 
Initial  data  and  information  on  the  en- 
vironmental impacts  of  a  proposed 
project  will  be  provided  by  the  poten- 
tial recipient  of  assistance  under  this 
part,  according  to  OCZM  guidelines. 
When  the  Associate  Administrator  de- 
termines that  an  EIS  wUl  be  required, 
he/she  will  also  consider  the  prepara- 
tion of  a  regional  or  proerrammatic 
EIS  on  a  group  of  similar  or  related 
projects.  If  appropriate.  If,  prior  to  re- 
ceiving notice  of  Its  allotment  under 
Subpart  E  of  this  part,  a  State  wishes 
to  seeli  an  advance  determination  as  to 
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whether  an  EIS  will  be  required  for  a 
proposed  project,  such  State  may 
submit  the  Information  required  under 
§931.48(aK5)  to  the  Associate  Admin- 
istrator. The  Associate  Administrator 
will  review  the  Information  submitted 
and  will  make  a  determination  within 
45  days  of  receipt  of  such  information. 

§  931.95    Records. 

(a)  All  Initial  recipients  of  financial 
assistance  under  section  308  shall  keep 
and  preserve,  and  shall  require  each 
unit  of  local  government  to  which  It 
passes  the  assistance  to  keep  and  pre- 
serve, detailed  project  control  records 
reflecting  acquisitions,  work  progress, 
expenditures,  and  commitments,  indi- 
cating In  each  Instance  their  relation- 
ship to  estimated  costs  and  schedules. 
All  recipients  shall  also  keep  and  pre- 
serve such  full  written  financial  re- 
cords, accurately  disclosing  the 
amount  and  the  disposition  of  the  as- 
sistance, together  with  the  amounts 
and  disposition  of  other  funds  applied 
to  the  project,  program,  or  other  un- 
dertaking, as  shaU  adequately  estab- 
lish compliance  with  the  requirements 
of  section  308,  the  terms  and  condi- 
tions upon  which  such  financial  assis- 
tance was  made,  and  the  standards  for 
financial  management  systems  con- 
tained in  Attacliment  G  to  Office  of 
Management  and  Budget  Circular  A- 
102.  Such  records  shall  be  retained 
until: 

(1)  Completion  of  the  project,  pro- 
gram, or  other  usdertaking  for  which 
a  grant  was  made  or  used,  and  there- 
after for  a  period  of  at  least  3  years;  or 

(2)  Full  repayment  of  a  loan  or  guar- 
anteed indebtedness  for  which  such  fi- 
nancial assistance  was  provided,  and 
thereafter  for  a  period  of  at  least  3 
years. 

§931.96    Audit 

The  Associate  Administrator,  the 
Secretary  of  Commerce,  and/or  his/ 
her  designee  and  the  Comptroller 
General  shall  have  access  for  purposes 
of  audit  and  examination  to  any  re- 
cords, books,  documents,  and  papers 
which  belong  to,  or  are  used  under 
this  part  or  controlled  by,  any  recipi- 
ent of  the  assistance  or  any  person 
who  entered  Into  any  transaction  re- 
lating to  such  financial  assistance  and 
which  is  pertinent  for  purposes  of  de- 
termining if  such  financial  assistance 
is  being  or  was  used  in  accordance 
with  section  308,  the  terms  and  condi- 
tions upon  which  such  fliumcial  assis- 
tance was  made.  Office  of  Manage- 
ment and  Budget  Circular  A-102,  and 
Federal  Management  Circular  74-4. 

§  93 1 .97    Recovery  of  funds. 

This  section  sets  forth  requirements 
and  procedures  to  ensure  that  grant 
proceeds  received  by  States  may  be  re- 
covered by  NOAA  if  such  proceeds 
have  not  been  expended  or  obligated 


for  the  purposes  and  activities  covered 
by  the  grant  award  approved  program 
activities  and  budget,  and  if  308(b) 
grant  proceeds  have  not  been  expend- 
ed or  obligated  by  the  State  before  the 
close  of  the  fiscal  year  immediately 
following  the  fiscal  year  of  project 
award. 

(a)  Adequate  assurances.  (1)  Each 
requisition  for  the  proceeds  of  section 
308(b)  grants  submited  by  a  State 
under  Subparts  D.  E.  F.  or  G  of  this 
part  shall  contain  a  written  statement 
that: 

(i)  The  State  will  repay  to  the  the 
United  States  the  amount  of  an 
awarded  grant  which  has  been  deter- 
mined by  the  Associate  Administrator 
not  to  have  been  expended  or  obligat- 
ed by  the  State  for  purposes  other 
that  those  set  forth  in  §§  931.33(b). 
931.43(b),  931.63(b),  and  931.74;  and 

(11)  The  State  will  repay  to  the 
United  States  the  amount  of  any  grant 
which  has  been  determined  by  NOAA 
not  to  have  been  expended  or  obligat- 
ed by  the  State  before  the  close  of  the 
fiscal  year  immediately  following  the 
fiscal  year  in  which  the  grant  proceeds 
were  (lisbursed  awarded. 

(b)  Procedures  for  the  recovery  of 
funds.  (1)  Upon  receipt  from  NOAA  of 
a  written  request  for  repayment  which 
contains  a  finding  that  the  proceeds  of 
a  grant  received  by  the  State  have 
been  expended  or  obligated  by  the 
State  for  purposes  other  than  those 
set  forth  in  the  grant  award,  or,  in  the 
case  of  308(b)  grant  proceeds,  and  if 
308(b)  grant  fimds  or  have  not  been 
expended  or  obligated  were  awarded 
before  the  close  of  the  fiscal  year  im- 
mediately following  the  fiscal  year  in 
which  the  grant  proceeds  were  award- 
ed, such  State  shall  provide  a  written 
response  within  15  days  to  either 
refute  or  admit  such  findings. 

(2)  NOAA  shall  make  a  determina- 
tion that  repayment  by  the  State  will 
or  will  not  be  required,  and  shall 
notify  the  State  of  this  determination 
no  later  than  45  days  from  the  receipt 
by  the  State  of  the  request  for  repay- 
ment described  in  paragraph  (b)(1)  of 
this  section. 

(3)  If  NOAA  determines  that  repay- 
ment is  required,  the  State  shall  have 
30  days  from  the  date  of  receipt  of 
such  determination  to  file  a  request 
for  reconsideration  with  NOAA  or  60 
days  from  the  date  of  receipt  of  such 
determination  to  make  a  repajmient 
by  check  in  the  amount  statecl  in  such 
determination. 

(I)  If  the  State's  request  for  recon- 
sideration is  denied,  the  State  shall 
have  15  days  from  the  date  of  such 
denial  to  make  a  repayment  by  check 
in  the  amount  determined  to  be  owed 
to  the  United  States. 

(II)  If.  as  a  result  of  the  State's  re- 
quest for  reconsideration,  NOAA 
modifies  its  determination  of  the 
amount  required  to  be  repaid  by  the 


State,  such  State  shall  have  15  days 
from  the  date  of  such  modification  to 
make  the  repayment.  If  any,  by  check. 

(4)  If  no  repayment  is  received 
within  the  time  period  established  by 
paragraph  (b)(3)  of  this  section. 
NOAA  shall  take  necessary  action  to 
recover  the  amount  due.  Methods  of 
recovery  may  Include,  but  are  not 
limited  to: 

(i)  The  modification  or  termination 
of  a  grant  being  received  by  such  State 
uinder  section  308(b); 

(U)  The  modification  or  termination 
of  finsLncial  assistance  under  sections 
of  the  Act  other  than  section  308(b); 

(Hi)  The  withholding  of  future  fi- 
nancial assistance  to  the  State  under 
any  section  of  the  Act;  and 

(iv)  The  modification  or  termination 
of  financial  assistance  being  received 
by  such  State  under  other  programs 
administered  by  the  Department  of 
Commerce,  or  the  withholding  of 
future  financial  assistance  to  such 
State  under  these  programs. 

(5)  Actions  undertaken  under  para- 
graph (b)  of  this  section  shall  not  in 
any  way  prejudice  any  rights  of  NOAA 
to  pursue  such  other  remedies  as  may 
be  legally  available  and  appropriate 
under  the  circumstances,  including  the 
referral  of  the  claim  against  the  State 
to  the  Department  of  Justice. 

(c)  If  a  State  has  received  a  written 
request  for  repayment  under 
§  931.97(b)(1)  NOAA  may  require  such 
additional  assurances  as  it  finds  neces- 
sary to  protect  the  interests  of  the 
United  States  in  the  making  of  grants 
to  the  State. 

§931.98    Coordination  with  other  Federal 
agencies. 

(a)  No  financial  assistance  for  study- 
ing and  planning  provided  under  sec- 
tions 308(b)(4)(B)  and  308(c).  for 
public  facilities  and  public  services 
provided  under  sections  308(b)(4)(B) 
and  (d)  (1)  and  (2).  or  for  environmen- 
tal and  recreational  projects  provided 
imder  sections  308(b)(4)(C)  and  (d)(4) 
shall  be  awarded  or  disbursed  if  other 
Federal  funds  are  available  for  such 
purposes,  unless  the  Associate  Admin- 
istrator is  assured  that  the  Federal  as- 
sistance to  be  received  under  section 
308: 

(1)  Is  to  be  used  in  addition  to,  and 
not  in  lieu  of,  any  Federal  funds  which 
any  coastal  State  or  unit  of  local  gov- 
ernment may  obtain  under  any  other 
law;  and 

(2)  Is  not  duplicative  of  other  fund- 
ing assistance. 

(b)(1)  The  term  "Joint  funding** 
means  the  coordination  of  multiple 
Federal  assistance  under  the  authority 
and  provisions  of  the  Joint  Funding 
Simplification  Act  of  1974  (Pub.  L.  93- 
510)  in  support  of  and  consistent  with 
the  CEIP. 

(2)  When  assistance  from  other  Fed- 
eral programs  is  insufficient  to  c^ver  a 
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project  or  when  combinations  of  assis- 
tance from  multiple  Federal  programs 
are  appropriate  and  beneficial,  States 
and  units  of  local  government  may  re- 
quest joint  funding  by  the  CEIP  and 
other  Federal  programs  in  accordance 
with  OMB  Circular  A- HI.  41  FR 
32040. 

Subpart  J — Introttirt*  Allo<atien  of  Financial 
Astistanca 

§931.110    General. 

This  subpart  sets  forth  policies,  re- 
quirements, and  criteria  required  by 
sections  308  (e)(2)  and  (g)(2)  and  relat- 
ed to  the  Intrastate  allocation  of  fi- 
nancial assistance  provided  under  sec- 
tion  308. 

§931.111     Objective. 

The  objective  of  these  requirements 
is  to  assure,  to  the  maximum  extent 
feasible,  that  section  308  assistance  al- 
lotted to  coastal  States  is  distributed 
among  units  of  local  government  in 
amounts  which  are  proportional  to 
need  find  in  a  manner  which  is  equita- 
ble and  expeditious. 

§931.112    Intrastate  allocation. 

Each  coastal  State  must  establish  a 
process  to  allocate  its  allotted  section 
308  assistance  among  State  agencies 
and  imits  of  local  government  based 
on  need  for  such  assistance.  This  pro- 
cess may  be  periodically  reviewed  by 
the  Associate  Administrator  to  deter- 
mine whether  its  application  results  in 
a  distribution  of  assistance  which,  to 
the  maximum  extent  practicable  is 
proportional  to  need.  States  may 
amend  or  modify  their  intrastate  allo- 
cation process  subject  to  approval  by 
the  Associate  Administrator.  The 
extent  of  the  process  and  the  degree 
of  documentation  required  will  depend 
on  the  amount  of  assistance  allotted 
to  the  State. 

(a)  The  States  which  receive  an  al- 
lotment of  $250K  or  more  in  308 
grants  and/or  $2  million  in  credit  as- 
sistance in  any  fiscal  year  must  devel- 
op an  intrastate  allocation  process  for 
approval  by  the  Associate  Administra- 
tor which  must: 

(1)  Indicate  the  State  agency  desig- 
nated under  §931.26  which  will 
assume  the  lead  role  for  administering 
the  process; 

(2)  Describe  the  methods  and  proce- 
dures used  to  assure  direct  and  effec- 
tive participation  by  affected  State 
agencies  and  units  of  local  Govern- 
ment throughout  the  development 
and  implementation  of  the  allocation 
process: 
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(3)  Describe  the  methods  to  be  used 
to  determine  the  priorities  for  the 
needs  for  financial  assistance  resulting 
from  coastal  energy  activity; 

(4)  Include  a  method  of  assigning 
priority  to  projects  for  which  assis- 
tance is  not  otherwise  available  from 
Federal,  State,  or  private  sources; 

(5)  Describe  the  methods  to  be  used 
to  allocate  financial  assistance  and  to 
evaluate  and  select  projects  based  on 
criteria  which  include  need,  immedi- 
acy or  severity  of  impacts,  the  fiscal 
capacity  of  units  of  local  Government, 
and  protection  of  the  environment; 

(6)  Assure  that  information  on  the 
allocation  of  financial  assistance  is 
available  to  the  public  throughout  the 
allocation  process: 

(7)  Stipulate  reasonable  time  limits 
for  the  allocation  of  financial  assis- 
tance; and 

(8)  Establish  a  timely  procedure  by 
which  imits  of  local  government  may 
appeal  to  the  State: 

(i)  the  results  of  its  allocation  deci- 
sions; or 

(ii)  whether  the  State  complied  with 
the  intrastate  allocation  process  de- 
scribed in  this  section  and  approved  by 
the  Associate  Administrator. 

(b)  Those  States  which  receive  an  al- 
lotment of  less  than  $250K  in  308 
grants  and/or  $2  million  in  credit  as- 
sistance in  any  fiscal  year  provide  an 
allocation  process  which  will  be  sub- 
mitted along  with  applications  and 
requisitions  for  section  308  assistance. 
This  process  will  not  be  subject  to 
prior  approval  of  the  Associate  Admin- 
istrator. The  submission  by  the  State 
must  describe: 

(1)  The  methods  used  to  determine 
the  priorities  for  the  needs  for  finan- 
cial assistance  resulting  from  coastal 
energy  activity; 

(2)  The  methods  used  to  evaluate 
and  select  projects  and  to  allocate  fi- 
nancial assistance. 

(3)  The  methods  used  to  provide  for 
formal  notification  of,  direct  consulta- 
tion with,  and  comments  by,  affected 
State  agencies  and  units  of  local  gov- 
ernment in  the  allocation  of  all  308 
funds. 

(c)  Application/Requisition  for  308 
funds  through  September  30,  1977. 
from  all  coastal  States  will  be  subject 
to  §  931.112(b)  only. 

(d)  Eligible  U.S.  Territories  are 
exempt  from  the  requirements  to  pro- 
vide an  intrastate  allocation  process. 

§  931.113     Forms  of  assistance. 

To  the  maximum  extent  practicable 
and  in  accord  with  the  intrastate  allo- 
cation process  established  pursuant  to 
§931.112: 


(a)  States  that  requisition  the  pro- 
ceeds of  grants  under  section  308  for 
purposes  specified  in  Subparts  D  and 
O  of  this  part  must  pass  this  assis- 
tance through  to  State  agencies  and 
units  of  local  government  in  the  form 
of  grants; 

(b)  States  that  requisition  the  pro- 
ceeds of  grants  under  section  308  for 
purposes  specified  in  Subparts  E  and  F 
of  this  part  must  pass  this  assistance 
through  to  State  agencies  and  units  of 
general  purpose  local  government  in 
the  form  of  grants; 

(c)  States  that  are  allotted  credit  as- 
sistance under  section  308  (d)(1)  and 
(d)(2)  must  pass  this  assistance 
through  to  State  agencies  and  units  of 
general  purpose  local  government 
using  one  of  the  following  methods: 

(1)  State  agencies  may  borrow  to 
provide  public  facilities  and  public  ser- 
vices needed  to  meet  either  State  or 
local  needs; 

(2)  State  agencies  may  borrow  to 
reloan  or  to  grant  this  assistance  to 
unitfi  of  general  purpose  local  govern- 
ment for  public  facilities  and  public 
services  needed  to  meet  local  needs;  or 

(3)  State  agencies  and  units  of  gener- 
al purpose  local  government  may 
submit  applications  to  the  State  to 
borrow  from  the  Fund  to  provide 
needed  public  facilities  and  public  ser- 
vices. 

§931.114    Appeal  to  Associate  Administra- 
tor. 

(a)  A  unit  of  local  government  may 
appeal  to  the  Associate  Administrator 
to  determine  whether  the  State  com- 
plied with  the  intrastate  allocation 
process  described  in  §931.112  and  ap- 
proved by  the  Associate  Administra- 
tor. Such  an  appeal  must  be  made 
within  30  days  after  the  unit  of  local 
government  has  exhausted  the  appeal 
procedure  described  in  §931.112.  Such 
an  appeal  will  be  limited  to  the  appli- 
cation of  the  State's  process  and  the 
Associate  Administrator  may  require 
additional  information  necessary  to 
make  an  objective  review  and  finding. 
The  Associate  Administrator  will 
notify  the  State  and  unit  of  local  gov- 
ernment of  his/her  findings  within  45 
days  of  the  receipt  of  the  appeal. 

(b)  If  the  Associate  Administrator 
finds  that  the  State  has  not  substan- 
tially complied  with  the  approved  pro- 
cess, section  308  assistance  will  be 
withheld  until  the  State  reallocates 
the  assistance  In  accord  with  the  ap- 
proved process. 

[FR  Doc.  78-4788  PUed  2-22-78;  8:45  am] 
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PART  60— STANDARDS  OF  PERFORMANCE 
FOR  NEW  STATIONARY  SOURCES 

Kraft  Pulp  Mills 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  The  standards  limit  emis- 
sions of  total  reduced  sulfur  (TRS) 
and  particulate  matter  from  new, 
modified,  and  reconstructed  kraft  pulp 
mills.  The  standards  implement  the 
Clean  Air  Act  and  are  based  on  the 
Administrator's  determination  that 
emissions  from  kraft  pulp  mills  con- 
tribute significantly  to  air  pollution. 
The  intended  effect  of  these  standards 
is  to  require  new,  modified,  and  recon- 
structed kraft  pulp  mills  to  use  the 
best  demonstrated  system  of  continu- 
ous emission  reduction. 

EFFECTIVE  DATE:  February  23, 
1978. 

ADDRESSES:  The  Standards  Support 
and  Environmental  Impact  Statement 
(SSEIS)  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park.  N.C.  27711  (specify 
"Standards  Support  and  Environmen- 
tal Impact  Statement,  Volume  2:  Pro- 
mulgated Standards  of  Performance 
for  Kraft  Pulp  Mills"  (EPA-450/2-76- 
014b)).  Copies  of  all  comment  letters 
received  from  interested  persons  par- 
ticipating in  this  rulemaking  are  avail- 
able for  inspection  and  copying  during 
normal  business  hours  at  EPA's  Public 
Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Don  R.  Goodwin,  Emission  Stan- 
dards and  Engineering  Division,  En- 
vironmental Protection  Agency,  Re- 
search Triangle  Park,  N.C.  27711. 
telephone  No.  919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
On  September  24.  1976  (41  FR  42012), 
standards  of  performance  were  pro- 
posed for  new,  modified,  and  recon- 
structed kraft  pulp  mills  under  section 
111  of  the  Clean  Air  Act.  as  amended. 
The  significant  comments  that  were 
received  during  the  public  comment 
period  have  been  carefully  reviewed 
and  considered  and.  where  determined 
by  the  Administrator  to  be  appropri- 
ate, changes  have  been  included  in 
this  notice  of  final  rulemaking. 
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The  Standards 

The  standards  limit  emissions  of  par- 
ticulate matter  from  three  affected  fa- 
cilities at  kraft  pulp  mills.  The  limits 
are:  0.10  gram  per  dry  standard  cubic 
meter  (g/dscm)  at  8  percent  oxygen 
for  recovery  furnaces.  0.10  gram  per 
kilogram  of  black  liquor  solids  (dry 
weight)  (g/kg  BIS)  for  smelt  dissolv- 
ing tanks.  0.15  g/dscm  at  10  percent 
oxygen  for  lime  kilns  when  burning 
gas,  and  0.30  g/dscm  at  10  percent 
oxygen  for  lime  kilns  when  burning 
oil.  Visible  emissions  from  recovery 
furnaces  are  limited  to  35  percent 
opacity. 

The  standards  also  limit  emissions  of 
TRS  from  eight  affected  facilities  at 
kraft  pulp  mills.  The  limits  are:  5  parts 
per  million  (ppm)  by  volume  at  10  per- 
cent oxygen  from  the  digester  sys- 
tems, multiple-effect  evaporator  sys- 
tems, brown  stock  washer  systems, 
black  liquor  oxidation  systems,  and 
condensate  stripper  systems;  5  ppm  by 
volume  at  8  percent  oxygen  from 
straight  kraft  recovery  furnaces,  8 
ppm  by  volume  at  10  percent  oxygen 
from  lime  kilns;  and  25  ppm  by  volume 
at  8  percent  oxygen  from  cross  recov- 
ery furnaces,  which  are  defined  as  fur- 
naces burning  at  least  7  percent  neu- 
tral sulfite  semi-chemical  (NSSC) 
liquor  and  having  a  green  liquor  sulfi- 
dity  of  at  least  28  percent.  In  addition, 
TRS  emissions  from  smelt  dissolving 
tanks  are  limited  to  0.0084  g/kg  BUS. 

The  proposed  TRS  standard  for  the 
lime  kiln  has  been  changed,  a  separate 
TRS  standard  for  cross  recovery  fur- 
naces has  been  developed,  and  the  pro- 
posed format  of  the  standards  for 
smelt  dissolving  tanks,  digesters,  mul- 
tiple-effect evaporators,  brown  stock 
washers,  black  liquor  oxidation  and 
condensate  strippers  have  been 
changed.  The  TRS,  particulate  matter 
and  opacity  standards  for  the  other  fa- 
cilities, however,  are  essentially  the 
same  as  those  proposed. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  estab- 
lished imder  section  111  of  the  Clean 
Air  Act  reflect  emission  limits  achiev- 
able with  the  best  adequately  demon- 
strated technological  system  of  con- 
tinuous emission  reduction  considering 
the  cost  of  achieving  such  emission  re- 
ductions and  any  nonalr  quality 
health,  environmental,  and  energy  im- 
pacts. State  Implementation  plans 
(SIP'S)  approved  or  promulgated 
under  section  110  of  the  Act.  on  the 
other  hand,  must  provide  for  the  at- 
tainment and  maintenance  of  national 
ambient  air  quality  standards 
(NAAQS)  designed  to  protect  public 
health  and  welfare.  For  that  purpose 
SIP'S  must  in  some  cases  require 
greater  emission  reductions  than  those 
required  by  standards  of  performance 
for  new  sources.  Section  173(2)  of  the 
Clean  Air  Act.  as  amended  in  1977,  re- 
quires, among  other  things,  that  a  new 


or  modified  source  constructed  in  an 
area  which  exceeds  the  NAAQS  miist 
reduce  emissions  to  the  level  which  re- 
flects the  "lowest  achievable  emission 
rate"  for  such  category  of  source, 
unless  the  owner  or  operator  demon- 
strates that  the  source  cannot  achieve 
such  an  emission  rate.  In  no  event  can 
the  emission  rate  exceed  any  applica- 
ble standard  of  performance. 

A  similar  situation  may  arise  when  a 
major  emitting  faculty  is  to  be  con- 
structed In  a  geographic  area  which 
falls  under  the  prevention  of  signifi- 
cant deterioration  of  air  quality  provi- 
sions of  the  Act  (Part  C).  These  provi- 
sions require,  among  other  things, 
that  major  emitting  facilities  to  be 
constructed  in  such  areas  are  to  be 
subject  to  best  available  control  tech- 
nology. The  term  "best  available  con- 
trol technology"  (BACT)  means  "an 
emission  limitation  based  on  the  maxi- 
mum degree  of  reduction  of  each  pol- 
lutant subject  to  regulation  under  this 
Act  emitted  from  or  which  results 
from  any  major  emitting  facility, 
which  the  permitting  authority,  on  a 
case-by-case  basis,  taking  Into  account 
energy,  envirormiental.  and  economic 
Impacts  and  other  costs,  determines  it 
achievable  for  such  facility  through 
application  of  production  processes 
and  available  methods,  systems,  and 
techniques,  including  fuel  cleaning  or 
treatment  or  innovative  fuel  combus- 
tion techniques  for  control  of  each 
such  pollutant.  In  no  event  shall  appli- 
cation of  'best  available  control  tech- 
nology' result  in  emissions  of  any  pol- 
lutants which  will  exceed  the  emis- 
sions allowed  by  any  applicable  stan- 
dard established  pursuant  to  section 
111  or  112  of  this  Act." 

Standards  of  performance  should 
not  be  viewed  as  the  ultimate  In 
achievable  emission  control  and 
should  not  preclude  the  imposition  of 
a  more  stringent  emission  standard, 
where  appropriate.  For  example,  cost 
of  achivement  may  be  an  important 
factor  in  determining  standards  of  per- 
formance applicable  to  all  areas  of  the 
country  (clean  as  well  as  dirty).  Costs 
must  be  accorded  far  less  weight  in  de- 
termining the  "lowest  achievable  emis- 
sion rate"  for  new  or  modified  sources 
locating  in  areas  violating  statutorily- 
mandated  health  and  welfare  stan- 
dards. Although  there  may  be  emis- 
sion control  technology  available  that 
can  reduce  emissions  below  those 
levels  required  to  comply  with  stan- 
dards of  performance,  this  technology 
might  not  be  selected  as  the  basis  of 
standards  of  performance  due  to  costs 
associated  with  its  use.  This  In  no  way 
should  preclude  its  use  In  situations 
where  cost  is  a  lesser  consideration, 
such  as  determination  of  the  "lowest 
achievable  emission  rate." 

In  addition.  States  are  free  under 
section  116  of  the  Act  to  establish  even 
more  stringent  emission  limits  than 


those  established  under  section  111  or 
those  necessary  to  attain  or  maintain 
the  NAAQS  under  section  110.  Thus, 
new  sources  may  in  some  cases  be  sub- 
ject to  limitations  more  stringent  than 
standards  of  performance  under  sec- 
tion 111.  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  plaiuilng 
for  such  facilities. 

Environmental  and  Economic  Impact 

The  promulgated  standards  will 
reduce  particulate  emissions  about  50 
percent  below  requirements  of  the 
average  existing  State  regulations. 
TRS  emissions  will  be  reduced  by 
about  80  percent  below  requirements 
of  the  average  existing  State  regula- 
tions, and  this  reduction  will  prevent 
odor  problems  from  arising  at  most 
new  kraft  pulp  mlUs.  The  secondary 
envlrorunental  Impacts  of  the  promul- 
gated standard  will  be  slight  Increases 
in  water  demand  and  wastewater 
treatment  requirements.  The  energy 
impact  of  the  promulgated  standards 
will  be  small,  increasing  national 
energy  consumption  in  1980  by  the 
equivalent  of  only  1.4  million  barrels 
per  year  of  No.  6  oil.  The  economic 
impact  will  be  small  with  fifth-year 
annualized  costs  being  estimated  at 
$33  mlUion. 

Public  Participation 

Prior  to  proposal  of  the  standards. 
Interested  parties  were  advised  by 
public  notice  in  the  Fedfoial  Register 
of  a  meeting  of  the  National  Air  Pollu- 
tion Control  Techniques  Advisory 
Committee.  In  addition,  copies  of  the 
proposed  standards  and  the  Standards 
Support  and  Environmental  Impact 
Statement  (SSEIS)  were  dlstrublted  to 
members  of  the  kraft  pulp  industry 
and  several  environmental  groups  at 
the  time  of  proposal.  The  public  com- 
ment period  extended  from  September 
24,  1976,  to  March  14,  1977,  and  result- 
ed in  42  comment  letters  with  28  of 
these  letters  coming  from  the  indus- 
try, 12  from  various  regulatory  agen- 
cies, and  two  from  U.S.  citizens.  Sever- 
al comments  resulted  in  changes  to 
the  proposed  standards.  A  detailed  dis- 
cussion of  the  comments  and  changes 
which  resulted  is  presented  in  Volume 
2  of  the  SSEIS.  A  summary  is  present- 
ed here. 

Significant  Comments  and  Changes 
Made  in  the  Proposed  Regttlations 

Most  of  the  comment  letters  re- 
ceived contained  multiple  comments. 
The  most  significant  comments  and 
changes  made  to  the  proposed  regula- 
tions are  discussed  below. 

IMPACTS  OF  THE  PROPOSED  STANDARDS 

Several  commenters  expressed  con- 
cern about  the  increased  energy  con- 
sumption  which   would   result   from 
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compliance  with  proposed  standards. 
These  commenters  felt  that  this  would 
conflict  with  the  Department  of  Ener- 
gy's goal  to  reduce  total  energy  con- 
sumption In  the  pulp  and  paper  Indus- 
try by  14  percent.  This  factor  was  con- 
sidered in  the  analysis  of  the  energy 
impact  associated  with  the  standards 
and  is  discussed  in  the  SSEIS.  Al- 
though the  standards  will  increase  the 
difficulty  of  attaining  this  energy  re- 
duction goal,  the  4.3  percent  increase 
in  energy  usage  that  will  be  required 
by  new,  modified,  or  reconstructed  by 
kraft  pulp  mUls  to  comply  with  the 
standards  is  considered  reasonable  in 
comparison  to  the  benefits  which  will 
result  from  the  corresponding  reduc- 
tion in  TRS  and  particulate  matter 
emissions. 

EMISSION  CONTROL  TECHNOLOGY 

Most  of  the  comments  received  re- 
garding emission  control  technology 
concerned  the  application  of  this  tech- 
nology to  either  lime  kilns  or  recovery 
furnaces.  A  few  comments,  however, 
expressed  concern  with  the  use  of  the 
oxygen  correction  factor  included  in 
the  proposed  standards  for  both  lime 
kilns  and  recovery  furnaces.  These 
commenters  pointed  out  that  adjust- 
ing the  concentration  of  particulate 
matter  and  TRS  emissions  to  10  per- 
cent oxygen  for  lime  kUns  and  8  per- 
cent oxygen  for  recovery  furnaces 
only  when  the  oxygen  concentration 
exceeded  these  values  effectively 
placed  more  stringent  standards  on 
the  most  energy-efficient  operators. 
To  ensure  that  the  standard  is  equita- 
ble for  all  operators,  these  com- 
menters suggested  that  the  measured 
particulate  matter  and  TRS  concen- 
trations should  always  be  adjusted  to 
10  percent  oxygen  for  the  lime  kiln 
and  8  percent  oxygen  for  the  recovery 
furnace. 

These  comments  are  valid.  Requir- 
ing a  lime  kiln  or  recovery  furnace 
with  a  low  oxygen  concentration  to 
meet  the  same  emission  concentration 
as  a  lime  kiln  or  recovery  furnace  with 
a  high  oxygen  concentration  would  ef- 
fectively place  a  more  stringent  emis- 
sion limit  on  the  kiln  or  furnace  with 
the  low  oxygen  concentration.  Conse- 
quently, the  promulgated  standards 
require  correction  of  particulate 
matter  and  TRS  concentrations  to  10 
percent  or  8  percent  oxygen,  as  appro- 
priate. In  all  cases. 

Lime  Kilns.  Numerous  comments 
were  received  on  the  emission  control 
technology  for  lime  kUns.  The  main 
points  questioned  by  the  commenters 
were:  (a)  Whether  caustic  scrubbing  Is 
effective  In  reducing  TRS  emissions 
from  lime  kilns;  (b)  whether  an  over- 
design  of  the  mud  washing  facilities  at 
lime  kiln  E  was  responsible  for  the 
lower  TRS  emissions  observed  at  this 
lime  kiln;  and  (c)  the  adequacy  of  the 
data  base  used  In  developing  the  TRS 
standard. 
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The  effectiveness  of  caustic  scrub- 
bing Is  substantiated  by  comparison  of 
TRS  emissions  during  brief  periods 
when  caustic  was  not  being  added  to 
the  scrubber  at  lime  kiln  E,  with  TRS 
emissions  during  normal  operation  at 
lime  kiln  E  when  caustic  is  being 
added  to  the  scrubber.  These  observa- 
tions clearly  indicate  that  TRS  emis- 
sions would  be  higher  if  caustic  was 
not  used  in  the  scrubber.  The  ability 
of  caustic  scrubbing  to  reduce  TRS 
emissions  is  also  substantiated  by  the 
experience  at  another  kraft  pulp  mill 
which  was  able  to  reduce  TRS  emis- 
sions from  its  lime  kiln  from  40-50 
ppm  to  about  20  ppm  merely  by 
adding  caustic  to  the  scrubber.  These 
fsujtors,  coupled  with  the  emission 
data  showing  higher  TRS  emissions 
from  those  lime  kilns  which  employed 
only  efficient  mud  washing  and  good 
lime  kiln  process  control,  clearly  show 
that  caustic  scrubbing  reduces  TRS 
emissions. 

The  mud  washing  facilities  at  lime 
kiln  E  are  larger  than  those  at  other 
kraft  pulp  mills  of  equivalent  pulp  ca- 
pacity. This  "overdeslgn"  resulted 
from  initial  plans  of  the  company  to 
process  lime  mud  from  waste  water 
treatment.  These  waste  water  treat- 
ment plans  were  later  abandoned. 
Since  the  quality  or  efficiency  of  mud 
washing  has  been  shown  to  be  a  sig- 
nificant factor  in  reducing  TRS  emis- 
sions from  lime  kUns,  the  larger  mud 
washing  facilities  at  lime  kiln  E  un- 
doubtedly contributed  to  the  low  TRS 
emissions  observed  at  this  kiln.  With 
the  data  available,  however.  It  is  not 
possible  to  separate  the  relative  contri- 
bution of  these  mud  washing  facilities 
to  the  low  TRS  emissions  observed 
from  the  relative  contributions  of 
good  process  operation  of  the  lime  kiln 
and  caustic  scrubbing. 

Comments  questioning  the  adequacy 
of  the  data  base  used  in  developing 
the  standards  for  lime  kilns  were 
mainly  directed  toward  the  following 
points:  the  TRS  standard  was  based  on 
only  one  lime  kiln;  sampling  losses 
which  may  have  occurred  during  test- 
ing were  not  taken  Into  account;  and 
no  lime  kiln  met  both  the  TRS  stan- 
dard and  the  particulate  standard. 

As  mentioned  above,  the  TRS  staa- 
dard  is  based  upon  the  emission  con- 
trol system  installed  at  lime  kiln  E 
(i.e.,  efficient  mud  washing,  good  lime 
kiln  process  operation,  and  caustic 
scrubbing).  While  it  is  true  that  no 
other  lime  kiln  in  the  United  States  is 
currently  achieving  the  TRS  emission 
levels  observed  at  lime  kiln  E,  there  is 
no  other  lime  kUn  in  the  United  States 
which  is  using  the  same  emission  con- 
trol system  that  Is  employed  at  this  fa- 
cility. As  discussed  In  the  SSEIS,  an 
analysis  of  the  various  parameters  in- 
fluencing TRS  emissions  from  lime 
kilns  indicates  that  this  system  of 
emission  reduction  could  be  applied  to 
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all  new,  modified,  or  reconstructed 
lime  kilns  and  achieve  the  same  reduc- 
tion in  emissions  as  obseri-ed  at  lime 
Itiln  E.  Section  111  of  the  Clean  Air 
Act  requires  that  "standards  of  perfor- 
mance reflect  the  degree  of  emission 
reduction  achievable  through  the  ap- 
plication of  the  best  system  of  con- 
tinuous emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
any  nonair  quality  health  and  environ- 
mental Impact  and  energy  require- 
ments) the  Administrator  determines 
has  been  adequately  demonstrated  for 
that  category  of  sources."  Litigation  of 
standards  of  performance  has  resulted 
in  clarification  of  the  term  "adequate- 
ly demonstrated."  In  Portland  Cement 
Association  v.  Ruckelshaus  (486  F.  2d 
375,  D.C.  Circuit,  1973),  the  standards 
of  performance  were  viewed  by  the 
Court  as  "technology-forcing."  Thus, 
while  a  system  of  emission  reduction 
must  be  available  for  use  to  be  consid- 
ered adequately  demonstrated,  it  does 
not  have  to  be  in  routine  use.  Howev- 
er, in  order  to  ensure  that  the  numeri- 
cal emission  limit  selected  was  consis- 
tent with  proper  operation  and  main- 
tenance of  the  emission  control  system 
on  lime  kUn  E,  continuous  monitoring 
data  was  examined.  This  analysis  indi- 
cated that  an  emission  source  test  of 
lime  kiln  E  would  have  found  TRS 
emission  above  5  ppm  greater  than  5 
percent  of  the  time.  This  analysis  also 
indicated,  however,  that  it  was  very 
unlikely  that  an  emission  source  test 
of  lime  kiln  E  would  have  found  TRS 
emissions  above  8  ppm.  Thus,  it  ap- 
peared that  the  5  ppm  TRS  numerical 
emission  limit  Included  in  the  pro- 
posed standard  for  lime  kilns  was  too 
stringent.  Accordingly,  the  numerical 
emission  limit  included  in  the  promul- 
gated TRS  standard  for  lime  kilns  has 
been  revised  to  8  ppm.  As  discussed 
later  In  this  preamble,  consistent  with 
this  change  in  the  numerical  emission 
limit,  the  excess  emissions  allowance 
included  within  the  emission  monitor- 
ing requirements  has  been  eliminated. 

This  does  not  reflect  a  change  in  the 
basis  for  the  standard.  The  standard  is 
still  based  on  the  best  system  of  emis- 
sion reduction,  considering  costs,  for 
controlling  TRS  emissions  from  lime 
kilns  (i.e.,  efficient  mud  washing,  good 
lime  kiln  process  operation,  and  caus- 
tic scrubbing).  This  system,  or  one 
equivalent  to  it,  will  still  be  required 
to  comply  with  the  standard. 

Since  proposal  of  the  standards, 
sample  losses  of  up  to  20  percent 
during  emission  source  testing  have 
been  confirmed.  Although  these  losses 
were  not  considered  in  selecting  the 
numerical  emission  limit  included  in 
the  proposed  TRS  emission  standard, 
they  have  been  considered  in  selecting 
the  numerical  emission  limit  included 
in  the  promulgated  standard.  Also, 
since  the  amount  of  sample  loss  that 
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occurs  within  the  TRS  emission  mea- 
surement system  during  source  testing 
can  be  determined,  procedures  have 
been  added  to  Reference  Method  16 
requiring  determination  of  these  losses 
during  each  source  test  sind  adjust- 
ment of  the  emission  data  obtained  to 
take  these  losses  into  account. 

With  regard  to  the  ability  of  a  lime 
kiln  to  comply  with  both  the  TRS 
emission  standard  and  the  particulate 
emission  standard  simultaneously, 
caustic  scrubbing  will  tend  to  Increase 
particulate  emissions  due  to  release  of 
sodium  fume  from  the  scrubbing 
liquor.  Compared  to  the  concentration 
of  particulate  matter  permitted  in  the 
gases  discharged  to  the  atmosphere, 
however,  the  potential  contribution  of 
sodiimi  fume  from  caustic  scrubbing  is 
quite  small.  Consequently,  with  proper 
operation  and  maintenance,  sodium 
fume  due  to  caustic  scrubbing  will  not 
cause  particulate  emissions  from  a 
lime  kiln  to  exceed  the  numerical 
emission  limit  included  in  the  promul- 
gated standard. 

Recovery  Furnace.  A  number  of  com- 
ments were  received  regarding  both 
the  proposed  TRS  emission  standard 
and  the  proposed  particulate  emission 
standard  for  recovery  furnaces.  Basi- 
cally, the  major  issue  was  whether  a 
cross  recovery  furnace  could  comply 
with  the  5  ppm  TRS  standard  or 
whether  a  separate  standard  was  nec- 
essary. 

Review  of  the  data  and  information 
submitted  with  these  comments  indi- 
cates that  the  operation  of  cross  recov- 
ery furnaces  is  substantially  different 
from  that  of  straight  kraft  recovery 
furnaces.  The  sulfidity  of  the  black 
liquor  burned  in  cross  recovery  fur- 
naces and  the  heat  content  of  the 
liquor,  both  of  which  are  significant 
factors  Influencing  TRS  emissions,  are 
considerably  different  from  the  levels 
found  in  straight  kraft  recovery  fur- 
naces. 

Analysis  of  the  data  indicated  that 
TRS  emissions  were  generally  less 
than  25  ppm.  with  only  occasional  ex- 
ctirsions  exceeding  this  level.  Conse- 
quently, the  promulgated  TRS  emis- 
sion standard  has  been  revised  to  in- 
clude a  separate  TRS  numerical  emis- 
sion limit  of  25  ppm  for  cross  recovery 
furnaces. 

Smelt  Dissolving  Tank.  Numerous 
comments  were  received  concerning 
the  format  of  the  proposed  TRS  and 
particulate  emission  standards  for 
smelt  dissolving  tanks.  These  com- 
ments pointed  out  that  standards  in 
terms  of  emissions  per  unit  of  air -dried 
pulp  were  inequitable  for  kraft  pulp 
mills  which  produced  low-yield  pulps 
since  both  TRS  and  particulate  emis- 
sions from  the  smelt  dissolving  tanks 
are  proportional  to  the  tons  of  black 
liquor  solids  fed  into  the  tanks.  The 
black  liquor  solids  produced  per  ton  of 
air-dried  pulp,  however,  can  vary  sub- 


stantially from  mill  to  mill.  A  standard 
in  terms  of  emissions  per  imit  of  air- 
dried  pulp,  therefore,  requires  greater 
control  of  emissions  at  kraft  pulp  mills 
which  use  low-yield  pulps  (higher 
solids-to-pulp  ratio). 

Review  of  these  comments  does 
indeed  Indicate  that  the  format  of  the 
proposed  standards  was  Inequitable. 
The  format  of  the  promulgated  stan- 
dards, therefore,  has  been  revised  to 
emissions  per  unit  of  black  liquor 
solids  fed  to  the  smelt  dissolving 
tanks.  Since  the  percent  solids  and 
black  liquor  flow  rate  to  the  recovery 
furnace  is  routinely  monitored  at  lutift 
pulp  mills,  the  weight  of  black  liquor 
solids  corresponding  to  a  particular 
emissions  period  will  be  easy  to  deter- 
mine. 

Broton  Stock  Washers.  Several  com- 
ments expressed  concern  about  com- 
bustion of  the  high  volume-low  TRS 
concentration  gases  discharged  from 
brown  stock  washers  and  black  liquor 
oxidation  facilities  in  recovery  fur- 
naces without  facing  a  serious  risk  of 
explosions.  As  discussed  in  the  SSEIS, 
information  obtained  from  two  kraft 
pulp  mill  operators  indicates  that  this 
practice  is  both  safe  and  reliable  when 
It  is  accompanied  by  careful  engineer- 
ing and  operating  practices.  Danger  of 
an  explosion  occurring  is  essentially 
eliminated  by  Introducing  the  gases 
high  in  the  furnace.  Since  some  older 
furnaces  do  not  have  the  capability  to 
accept  large  volumes  of  gases  at 
higher  combustion  ports,  this  practice 
may  not  be  safe  for  some  existing  fur- 
naces. In  addition,  the  costs  associated 
with  altering  these  furnaces  to  accept 
these  gases  are  frequently  prohibitive. 
Consequently,  the  promulgated  stan- 
dards include  an  exemption  for  new, 
modified,  or  reconstructed  brown 
stock  washers  and  black  liquor  oxida- 
tion facilities  within  existing  kraft 
pulp  mills  where  combustion  of  these 
gases  in  an  existing  facility  is  not  fea- 
sible from  a  safety  or  economic  stand- 
point. 

COIfTIKTTOUS  HOiriTORIlfa 

Numerous  comments  were  received 
concerning  the  proposed  continuous 
monitoring  requirements.  Generally, 
these  comments  questioned  the  re- 
quirement to  install  TRS  monitors  in 
light  of  the  absence  of  performance 
specifications  for  these  monitors. 

At  the  time  of  proposal  of  the  stan- 
dards, both  EPA  and  the  kraft  pulp 
mill  industry  were  engaged  in  develop- 
ing performance  specifications  for 
TRS  continuous  emission  monitoring 
systems.  It  was  expected  that  this 
work  would  lead  to  performance  speci- 
fications for  these  monitoring  systems 
by  the  time  the  standards  of  perfor- 
mance were  promulgated.  Unfortu- 
nately, this  is  not  the  case.  In  a  Joint 
EPA/industry  effort,  the  compatibility 
of  various  TRS  emission  monitoring 


methods  with  Reference  Method  16, 
which  is  the  performance  test  method 
to  determine  TRS  emissions,  is  still 
under  study.  There  is  little  doubt  but 
that  these  TRS  emission  monitoring 
systems  will  be  shown  to  be  compati- 
ble with  Reference  Method  16.  and 
that  performance  specifications  for 
these  systems  will  be  developed.  Con- 
sequently, the  promulgated  standards 
include  TRS  continuous  emission  mon- 
itoring requirements.  These  require- 
ments, however,  wiU  not  become  effec- 
tive until  performance  specifications 
for  TRS  continuoiis  emission  monitor- 
ing systems  have  been  developed.  To 
accorrunodate  this  situation,  not  only 
for  the  promulgated  standards  for 
kraft  pulp  mills,  but  also  for  standards 
of  performance  that  may  be  developed 
in  the  future  that  may  also  face  this 
situation,  section  60.13  of  the  General 
Provisions  for  subpart  60  is  amended 
to  provide  that  continuous  monitoring 
systems  need  not  be  Installed  untU 
performance  specifications  for  these 
systems  are  promulgated  under  Ap- 
pendix B  to  subpart  60.  This  will 
ensure  that  all  facilities  which  are  cov- 
ered by  standards  of  performance  will 
eventually  install  continuous  emission 
monitoring  systems  where  required. 

EXCESS  EMISSIONS 

Numerous  conunents  were  received 
which  were  concerned  with  the  excess 
emission  allowances  and  the  reporting 
requirements  for  excess  emissions.  In 
general,  these  comments  reflected  a 
lack  of  understanding  with  regard  to 
the  concept  of  excess  emissions.  Con- 
sequently, a  brief  review  of  this  con- 
cept is  appropriate. 

Standards  of  performance  have  two 
major  objectives.  The  first  is  installa- 
tion of  the  best  system  of  emission  re- 
duction, considering  costs;  and  the 
second  is  continued  proper  operation 
and  maintenance  of  the  system 
throughout  its  useful  life.  Since  the 
numerical  emission  limit  included  In 
standards  of  performance  Is  selected 
to  reflect  the  performance  of  the  best 
system  of  emission  reduction  under 
conditions  of  proper  operation  and 
maintenance,  the  performance  test, 
under  40  CFR  60.8  represents  the  abil- 
ity of  the  source  to  meet  these  objec- 
tives. Performance  tests,  however,  are 
often  time  consuiping  and  complex.  As 
a  result,  while  the  performance  test  is 
an  excellent  mechanism  for  achieving 
these  objectives.  It  is  rather  ctmiber- 
some  and  inconvenient  for  routinely 
achieving  these  objectives.  Therefore, 
the  Agency  believes  that  continuous 
monitors  must  play  an  Important  role 
in  meeting  these  objectives. 

Excess  emissions  are  defined  as  emis- 
sions exceeding  the  nimierical  emis- 
sion limit  included  in  a  standard  of 
performance.  Continuous  emission 
monitoring,  therefore,  identifies  peri- 
ods of  excess  emissions  and  when  com- 
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bined  with  the  requirement  that  these 
periods  be  reported  to  EPA,  it  provides 
the  Agency  with  a  useful  mechanism 
for  achieving  the  previously  men- 
tioned objectives. 

Continuous  emission  monitoring, 
however,  will  identify  all  periods  of 
excess  emissions,  including  those 
which  are  not  the  result  of  improper 
operation  and  maintenance.  Excess 
emissions  due  to  start-ups,  shutdowns, 
and  malfunctions,  for  example,  are  un- 
avoidable or  beyond  the  control  of  an 
owner  or  operator  and  cannot  be  at- 
tributed to  Improper  operation  and 
maintenance.  Similarly,  excess  emis- 
sions as  a  result  of  some  inherent  vari- 
ability or  fluctation  within  a  process 
which  influences  emissions  cannot  be 
attributed  to  improper  operation  and 
maintenance,  unless  these  fluctatlons 
could  be  controlled  by  more  carefully 
attending  to  those  process  operating 
parameters  during  routine  operation 
which  have  little  effect  on  operation 
of  the  process,  but  which  may  have  a 
significant  effect  on  em.issions. 

To  quantify  the  potential  for  excess 
emissions  due  to  inherent  variability 
in  a  process,  continuous  monitoring 
data  are  used  whenever  possible  to  cal- 
culate an  excess  emission  allowance. 
For  TRS  emissions  at  Itraft  pulp  mills, 
this  allowance  is  defined  as  follows.  If 
a  calendar  quarter  is  divided  into  dis- 
crete contiguous  12-hour  time  periods, 
the  excess  emission  allowance  is  ex- 
pressed as  the  percentage  of  these 
time  periods.  Excess  emissions  may 
occur  as  the  result  of  unavoidable  vari- 
ability within  the  kraft  pulping  pro- 
cess. Thus,  the  excess  emissions 
allowance  represents  the  potential  for 
excess  emissions  under  conditions  of 
proper  operation  and  maintenance  in 
the  absence  of  start-ups,  shutdowns 
and  malfunctions,  and  is  used  as  a 
guideline  or  screening  mechanism  for 
interpreting  the  data  generated  by  the 
excess  emission  reporting  require- 
ments. 

Although  the  excess  emission  report- 
ing requirements  provide  a  mechanism 
for  achieving  the  objective  of  proper 
operation  and  maintenance  of  the  best 
system  of  emission  reduction,  this 
mechanism  is  not  necessarily  a  direct 
indicator  of  improper  operation  and 
maintenance.  Consequently,  excess 
emission  reports  must  be  reviewed  and 
interpreted  for  proper  decisionmaking. 

In  general,  the  comments  received 
concerning  the  excess  emission  report- 
ing requirements  questioned:  (1)  The 
adequacy  of  the  TRS  excess  emission 
allowance  for  lime  kilns  and  (2)  the 
lack  of  a  TRS  excess  emission 
aUowance  for  recovery  furnaces. 

With  regard  to  the  adequacy  of  the 
TRS  excess  emissions  allowance  for 
lime  kilns,  a  reevaluation  of  the  TRS 
emission  data  from  lime  kiln  E  led  the 
Agency  to  the  conclusion  that,  for  a 
TRS    emission    limit    of    5    ppm.    an 
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excess  emission  allowance  of  6  percent 
was  appropriate.  However,  a  similar 
analysis  also  indicates  that  an  excess 
emission  allowance  is  not  appropriate 
at  a  TRS  emission  level  of  8  ppm.  Ac- 
cordingly, the  excess  emission  report- 
ing requirements  included  in  the  pro- 
mulgated standard  for  lime  kilns  con- 
tains no  excess  emission  allowance. 
This  does  not  represent  a  change  in 
the  basis  of  the  standard.  The  stand- 
ard will  still  require  installation  of  the 
best  system  of  emission  reduction,  con- 
sidering costs  (i.e.,  efficient  mud  wash- 
ing, good  lime  kiln  process  operation, 
and  caustic  scrubbing;  or  an  alterna- 
tive system  equivalent  to  the  perfor- 
mance of  this  system). 

With  regard  to  the  lack  of  a  TRS 
excess  emission  allowance  for  recovery 
furnaces,  at  the  time  of  proposal  of 
the  standards,  no  TRS  continuous 
emission,  monitoring  data  were  avail- 
able from  a  well-controlled  and  well 
operated  recovery  furnace  which  could 
be  used  to  determine  an  excess  emis- 
sion allowance.  Several  months  of 
TRS  continuous  emission  monitoring 
data,  however,  were  submitted  with 
the  comments  received  from  the  oper- 
ator of  recovery  furnace  D  concerning 
this  point. 

A  review  of  the  data  indicates  that, 
while  some  of  the  excursions  of  TRS 
emissions  above  5  ppm  reflected  either 
improper  operation  and  maintenance, 
or  start-ups,  shutdowns,  or  malfunc- 
tions, most  of  these  excursions  reflect- 
ed unavoidable  normal  variability  in 
the  operation  of  a  kraft  pulp  mill  re- 
covery furnace.  Discounting  those  ex- 
cursions in  emissions  from  the  data 
which  were  due  to  improper  operation 
and  maintenance,  or  start-ups,  shut- 
downs, or  malfunctions  indicates  that 
an  excess  emission  allowance  of  1  per- 
cent is  appropriate  for  all  recovery 
furnaces. 

Including  an  excess  emissions 
allowance  in  the  promulgated  stan- 
dards for  recovery  furnaces,  but  not 
for  lime  kilns,  is  a  reversal  of  the  pro- 
posed requirements.  Including  such  an 
allowance  for  recovery  furnaces  but 
not  for  lime  kilns,  however.  Is  consis- 
tent with  the  nature  of  the  different 
emission  control  systems  which  were 
selected  as  the  bases  for  these  stan- 
dards. The  emission  control  system 
upon  which  the  TRS  standard  for  re- 
covery furnaces  is  based  consists  of 
black  liquor  oxidation  and  good  pro- 
cess operation  of  the  recovery  furnace 
for  direct  recovery  fumaices,  and  good 
process  operation  alone  for  indirect  re- 
covery furnaces.  Neither  of  these  emis- 
sion control  systems  sse  particularly 
well  suited  to  controlling  fluctuations 
in  the  kraft  pulping  process.  Thus, 
fluctuations  in  the  process  tend  to 
pass  through  the  emission  control 
system  and  show  up  as  fluctuations  in 
TRS  emissions. 

The  emission  control  system  upon 
which  the  TRS  standard  for  lime  kilns 
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trate  tanks  used  to  wash  the  pulp  fol-      matter   in   excess   of   0.1    g/kg   black      §60.284    Monitoring  of  emissions  and  op- 
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is  based  consists  of  efficient  mud 
washing,  good  process  operation  of  the 
lime  Itiln.  and  caustic  scrubbing  of  the 
gases  discharged  from  the  lime  IsHn. 
As  with  the  emission  control  system 
upon  which  the  standard  for  recovery 
furnaces  is  based,  the  first  two  emis- 
sion control  techniques  (i.e.,  mud 
washing  and  good  process  operation) 
are  not  particularly  well  suited  to  con- 
trolling fluctuations  in  the  kraft  pulp- 
ing process.  The  third  emission  control 
technique,  however,  caustic  scrubbing, 
is  an  "add-on"  emission  control  tech- 
nique that  can  be  designed  to  accom- 
modate fluctuations  in  TRS  emissions 
and  minimize  or  essentially  eliminate 
these  fluctuations. 

EMISSION  TISTING 

A  few  comments  were  received 
which  questioned  the  validity  of  the 
results  obtained  by  Reference  Method 
16.  due  to  sample  losses  and  sulfur 
dioxide  (SO,)  interference. 

With  regard  to  the  validity  of  the  re- 
sults obtained  by  Reference  Method 
16.  as  mentioned  earlier,  during  the 
emission  testing  program,  it  was  not 
widely  known  that  sample  losses  could 
occur  within  the  TRS  emission  mea- 
surement system.  Since  proposal  of 
the  standards,  however,  sample  losses 
of  up  to  20  percent  during  emission 
source  testing  have  been  confirmed. 
Although  these  losses  were  not  consid- 
ered in  selecting  the  numerical  emis- 
sion limits  included  in  the  proposed 
TRS  emission  standards,  they  have 
been  considered  in  selecting  the  nu- 
merical emission  limit  Included  in  the 
promulgated  standards.  Also,  since  the 
amount  of  sample  loss  that  occurs 
within  the  TRS  emission  measure- 
ment system  during  source  testing  can 
be  determined,  procedures  have  been 
added  to  Reference  Method  16  requir- 
ing determination  of  these  losses 
during  each  source  test  and  adjust- 
ment of  the  emission  data  obtained  to 
take  these  losses  into  account.  This 
will  ensure  that  the  TRS  emission 
data  obtained  during  a  performance 
test  are  accurate. 

It  has  also  been  confirmed  that  high 
concentrations  of  SO,  will  interfere 
with  the  determination  of  TRS  emis- 
sions to  some  extent.  At  this  point, 
however,  it  is  not  known  what  SO, 
concentration  levels  wUl  result  in  a  sig- 
nificant loss  of  accuracy  in  determin- 
ing TRS  emissions.  The  abUlty  of  a  ci- 
trate scrubber  to  selectively  remove 
SO,  prior  to  measurement  of  TRS 
emissions  is  now  being  tested.  In  addi- 
tion, various  chromatographic  col- 
umns might  exist  which  would  effec- 
tively resolve  this  problem.  As  soon  as 
an  appropriate  technique  is  developed 
to  overcome  this  problem.  Reference 
Method  16  will  be  amended. 

This  problem  of  SO,  interference 
will  not  present  major  difficulties  to 
the  use  of  Reference  Method  16.  Rela- 
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tively  high  SO,  concentration  levels 
were  observed  In  only  one  EPA  emis- 
sion source  test.  Accordingly,  high  SO, 
concentration  levels  are  probably  not 
a  frequent  occurrence  within  kraft 
pulp  mills.  More  importantly,  howev- 
er, high  SO,  concentrations  only  inter- 
fere with  the  determination  of  methyl 
mercaptan  in  the  emission  measure- 
ment system  outlined  in  Reference 
Method  16.  Since  methyl  mercaptan  Is 
usually  only  a  small  contributor  to 
total  TRS  emissions,  neglecting 
methyl  mercaptan  where  this  interfer- 
ence occurs  should  not  seriously  affect 
the  determination  of  TRS  emissions. 
Consequently.  Reference  Method  16 
can  be  used  to  enforce  the  promulgat- 
ed standards  without  major  difficul- 
ties. 

Miscellaneous:  The  effective  date  of 
this  regulation  is  February  24,  1976. 
Section  111(b)(1)(B)  of  the  Clean  Air 
Act  provides  that  standards  of  perfor- 
mance or  revisions  of  them  become  ef- 
fective upon  promulgation  and  apply 
to  affected  facilities,  construction  or 
modification  of  which  was  commenced 
after  the  date  of  proposal  (September 
24.  1976). 

Non.— An  economic  assessment  has  been 
prepared  as  required  under  section  317  of 
the  Act.  This  also  satisfies  the  requirements 
of  Executive  Orders  11821  and  OMB  Circu- 
lar A- 107. 

Dated:  February  10.  1978. 

Barbara  Blum. 
Acting  Administrator. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  A — General  PravUien* 

1.  Section  60.13  is  amended  to  clarify 
the  provisions  in  paragraph  (a)  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§60.13    Monitoring  requirements. 

(a)  For  the  purposes  of  this  section, 
all  continuous  monitoring  systems  re- 
quired under  applicable  subparts  shall 
be  subject  to  the  provisions  of  this  sec- 
tion upon  promulgation  of  perfor- 
mance specifications  for  continuous 
monitoring  system  under  Appendix  B 
to  this  part,  unless: 

(1)  The  continuous  monitoring 
system  is  subject  to  the  provisions  of 
paragraplis  (c)(2)  and  (cK3)  of  this 
section,  or 

(2)  otherwise  specified  in  an  applica- 
ble subpart  or  by  the  Administrator. 


2.  Part  60  is  amended  by  adding  sub- 
part BB  as  follows: 

Subpart  U — Standonl*  of  Parfennancs  for  Kraft  Pulp 
Mill* 

Sec. 

60.280  Applicability  and  designation  of  af- 
fected facility. 

60.281  Definitions. 


60.282  Standard  for  particulate  matter. 

60.283  Standard  for  total  reduced  sulfur 
(TRS). 

60.284  Monitoring  of  emissions  and  oper- 
ations. 

60.285  Test  methods  and  procedures. 

AuTHORrrr:  Sees.  111.  301(a)  of  the  Clean 
>Ur  Act,  as  amended  (42  U.S.C.  7411. 
7601(a)],  and  additional  authority  as  noted 
below. 

Subporl  BB — Slondardt  of  Parfonnanc*  for 
Kraft  Pwlp  MiH« 

60.280    Applicability  and  designation  of  af- 
fected facility. 

(a)  The  provisions  of  this  subpart 
are  applicable  to  the  following  affect- 
ed facilities  in  kraft  pulp  mlUs:  digest- 
er system,  brown  stock  washer  system, 
multiple-effect  evaporator  system, 
black  liquor  oxidation  system,  recov- 
ery furnace,  smelt  dissolving  tank, 
lime  kiln,  and  condensate  stripper 
system.  In  pulp  mills  where  kraft 
pulping  Is  combined  with  neutral  sul- 
fite semlchemlcal  pulping,  the  provi- 
sions of  this  subpart  are  applicable 
when  any  portion  of  the  material 
charged  to  an  affected  facility  is  pro- 
duced by  the  kraft  pulping  operation. 

(b)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  con- 
struction or  modification  after  Sep- 
tember 24,  1976,  is  subject  to  the  re- 
quirements of  this  subpart. 

9  60.281     Dennitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  same 
meaning  given  them  In  the  Act  and  in 
Subpart  A. 

(a)  "Kraft  pulp  mill"  means  any  sta- 
tionary source  which  produces  pulp 
from  wood  by  cooking  (digesting) 
wood  chips  in  a  water  solution  of 
sodium  hydroxide  and  sodium  sulfide 
(white  liquor)  at  high  temperature 
and  pressure.  Regeneration  of  the 
cooking  chemicals  through  a  recovery 
process  is  also  considered  part  of  the 
kraft  pulp  mill. 

(b)  "Neutral  sulfite  semlchemlcal 
pulping  operation"  means  any  oper- 
ation in  which  pulp  is  produced  from 
wood  by  cooking  (digesting)  wood 
chips  in  a  solution  of  sodium  sulfite 
and  sodium  bicarbonate,  followed  by 
mechanical  defibrating  (grinding). 

(c)  "Total  reduced  sulfur  (TRS)" 
means  the  sum  of  the  sulfur  com- 
pounds hydrogen  sulfide,  methyl  mer- 
captan, dimethyl  sulfide,  and  dimethyl 
disulfide,  that  are  released  during  the 
kraft  pulping  operation  and  measured 
by  Reference  Method  16. 

(d)  "Digester  system"  means  each 
continuous  digester  or  each  batch  di- 
gester used  for  the  cooking  of  wood  In 
white  liquor,  and  associated  flash 
tank(s),  below  tank(s),  chip  steamer(s), 
and  condenser(s). 

(e)  "Brown  stock  washer  system" 
means  brown  stock  washers  and  associ- 
ated luiotters.  vacuum  pumps,  and  fil- 


trate tanks  used  to  wash  the  pulp  fol- 
lowing the  digester  system. 

(f)  "Multiple-effect  evaporator 
system"  means  the  multiple-effect 
evaporators  and  associated 
condensers)  and  hotwelKs)  used  to 
concentrate  the  spent  cooking  liquid 
that  is  separated  from  the  pulp  (black 
liquor). 

(g)  "Black  liquor  oxidation  system" 
means  the  vessels  used  to  oxidize,  with 
air  or  oxygen,  the  black  liquor,  and  as- 
sociated storage  tank(s). 

(h)  "Recovery  furnace"  means  either 
a  straight  kraft  recovery  furnace  or  a 
cross  recovery  furnace,  and  includes 
the  direct-contact  evaporator  for  a 
direct-contact  furnace. 

(i)  "Straight  kraft  recovery  furnace" 
means  a  furnace  used  to  recover 
chemicals  consisting  primarily  of 
sodium  and  sulfur  compounds  by 
burning  black  liquor  which  on  a  quar- 
terly basis  contains  7  weight  percent 
or  less  of  the  total  pulp  solids  from 
the  neutral  sulfite  semlchemlcal  pro- 
cess or  has  green  liquor  sulfidity  of  28 
percent  or  less. 

(j)  "Cross  recovery  furnace"  means  a 
furnace  used  to  recover  chemicals  con- 
sisting primarily  of  sodium  and  sulfur 
compounds  by  burning  black  liquor 
which  on  a  quarterly  basis  contains 
more  than  7  weight  percent  of  the 
total  pulp  solids  from  the  neutral  sul- 
fite semlchemlcal  process  and  has  a 
green  liquor  sulfidity  of  more  than  28 
percent. 

(k)  "Black  liquor  solids"  means  the 
dry  weight  of  the  solids  which  enter 
the  recovery  furnace  In  the  black 
liquor. 

(1)  "Green  liquor  sulfidity"  means 
the  sulfidity  of  the  liquor  which  leaves 
the  smelt  dissolving  tank. 

(m)  "Smelt  dissolving  tank"  means  a 
vessel  used  for  dissolving  the  smelt 
collected  from  the  recovery  furnace. 

(n)  "Lime  kiln"  means  a  unit  used  to 
calcine  lime  mud.  which  consists  pri- 
marily of  calcium  carbonate.  Into 
quicldime,  which  is  calcium  oxide. 

(0)  "Condensate  stripper  system" 
means  a  column,  and  associated  con- 
densers, used  to  strip,  with  air  or 
steam.  TRS  compounds  from  conden- 
sate streams  from  various  processes 
within  a  kraft  pulp  mill. 

§  60.282    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be 
conducted  by  960.8  is  completed,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  subpart  shall  cause  to  be 
discharged  into  the  atmosphere: 

(1)  From  any  recovery  fiutiace  any 
gases  which: 

(i)  Contain  particulate  matter  in 
excess  of  0.10  g/dscm  (0.044  gr/dscf) 
corrected  to  8  percent  oxygen. 

(ii)  Exhibit  35  percent  opacity  or 
greater. 

(2)  Prom  any  smelt  dissolving  tank 
any  gases  which  contain  particulate 
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matter  in  excess  of  0.1  g/kg  black 
liquor  solids  (dry  weight)[0.2  lb/ton 
black  liquor  solids  (dry  weight)]. 

(3)  From  any  lime  kiln  any  gases 
which  contain  particulate  matter  in 
excess  of: 

(I)  0.15  g/dscm  (0.067  gr/dscf)  cor- 
rected to  10  percent  oxygen,  when  gas- 
eous fossil  fuel  is  burned. 

(ii)  0.30  g/dscm  (0.13  gr/dscf)  cor- 
rected to  10  percent  oxygen,  when 
liquid  fossil  fuel  Is  burtied. 

§60.283    Standard  for  total  reduced  sulfur 

(TRS). 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be 
conducted  by  §60.8  Is  completed,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  subpart  shall  cause  to  be 
discharged  Into  the  atmosphere: 

( 1 )  From  any  digester  system,  brown 
stock  washer  system,  multiple-effect 
evaporator  system,  black  liquor  oxida- 
tion system,  or  condensate  stripper 
system  any  gases  which  contain  TRS 
in  excess  of  5  ppm  by  volume  on  a  dry 
basis,  corrected  to  10  percent  oxygen, 
unless  the  following  conditions  are 
met: 

(i)  The  gases  are  combusted  in  a  lime 
kiln  subject  to  the  provisions  of  para- 
graph (a)(5)  of  this  section;  or 

(ii)  The  gases  are  combusted  In  a  re- 
covery furnace  subject  to  the  provi- 
sions of  paragraphs  (a)(2)  or  (a)(3)  of 
this  section;  or 

(lii)  The  gases  are  combusted  with 
other  waste  gases  In  an  Incinerator  or 
other  device,  or  combusted  In  a  lime 
kiln  or  recovery  furnace  not  subject  to 
the  provisions  of  this  subpart,  and  are 
subjected  to  a  minimum  temperature 
of  1200°  F.  for  at  least  0.5  second;  or 

(iv)  It  has  been  demonstrated  to  the 
Administrator's  satisfaction  by  the 
owner  or  operator  that  incinerating 
the  exhaust  gases  from  a  new,  modi- 
fied, or  reconstructed  black  liquor  oxi- 
dation system  or  brown  stock  washer 
system  in  an  existing  facility  is  tech- 
nologically or  economically  not  feasi- 
ble. Any  exempt  system  will  become 
subject  to  the  provisions  of  this  sub- 
part if  the  facility  is  changed  so  that 
the  gases  can  be  Incinerated. 

(2)  From  any  straight  Icraft  recovery 
furnace  any  gases  which  contain  TRS 
in  excess  of  5  ppm  by  volume  on  a  dry 
basis,  corrected  to  8  percent  oxygen. 

(3)  From  any  cross  recovery  furnace 
any  gases  which  contain  TRS  In  excess 
of  25  ppm  by  volume  on  a  dry  basis, 
corrected  to  8  percent  oxygen. 

(4)  From  any  smelt  dissolving  tank 
any  gases  which  contain  TRS  in  excess 
of  0.0084  g/kg  black  liquor  solids  (dry 
weight)  [0.0168  lb/ton  liquor  solids 
(dry  weight)]. 

(5)  From  any  lime  kiln  any  gases 
which  contain  TRS  In  excess  of  8  ppm 
by  volume  on  a  dry  basis,  corrected  to 
10  percent  oxygen. 
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§  60.284    Monitoring  of  emissions  and  op- 
erations. 

(a)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  in- 
stall, calibrate,  maintain,  and  operate 
the  following  continuous  monitoring 
systems: 

(DA  continuous  monitoring  system 
to  monitor  and  record  the  opacity  of 
the  gases  discharged  Into  the  atmos- 
phere from  any  recovery  furnace.  The 
span  of  this  system  shall  be  set  at  70 
percent  opacity. 

(2)  Continuous  monitoring  systems 
to  monitor  and  record  the  concentra- 
tion of  TRS  emissions  on  a  dry  basis 
and  the  percent  of  oxygen  by  volume 
on  a  dry  basis  in  the  gases  discharged 
into  the  atmosphere  from  any  lime 
kUn,  recovery  furnace,  digester 
system,  brown  stock  washer  system, 
multiple-effect  evaporator  system, 
black  liquor  oxidation  system,  or  con- 
densate stripper  system,  except  where 
the  provisions  of  §  60.283(a)(1)  (111)  or 
(Iv)  apply.  These  systems  shall  be  lo- 
cated downstream  of  the  control 
devlce(s)  and  the  span(s)  of  these  con- 
tinfious  monitoring  system(s)  shall  be 
set: 

(i)  At  a  TRS  concentration  of  30 
ppm  for  the  TRS  continuous  monitor- 
ing system,  except  that  for  any  cross 
recovery  furnace  the  span  shall  be  set 
at  50  ppm. 

(U)  At  20  percent  oxygen  for  the 
continuous  oxygen  monitoring  system. 

(b)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  in- 
stall, calibrate,  maintain,  and  operate 
the  following  continuous  monitoring 
devices: 

(DA  monitoring  device  which  mea- 
sures the  combustion  temperature  at 
the  point  of  incineration  of  effluent 
gases  which  are  emitted  from  any  di- 
gester system,  brown  stock  washer 
system,  multiple-effect  evaporator 
system,  black  liquor  oxidation  system, 
or  condensate  stripper  system  where 
the  provisions  of  §60.283(a)(lKlli) 
apply.  The  monitoring  device  is  to  be 
certified  by  the  manufacturer  to  be  ac- 
curate within  ±1  percent  of  the  tem- 
perature being  measured. 

(2)  For  any  lime  kUn  or  smelt  dis- 
solving tank  using  a  scrubber  emission 
control  device: 

(I)  A  monitoring  device  for  the  con- 
tinuous measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
control  equipment.  The  monitoring 
device  is  to  be  certified  by  the  manu- 
facturer to  be  accurate  to  within  a 
gage  pressure  of  ±500  pascals  (ca.  ±2 
Inches  water  gage  pressure). 

(II)  A  monitoring  device  for  the  con- 
tinuous measurement  of  the  scrubbinsr 
liquid  supply  pressure  to  the  control 
equipment.  The  monitoring  device  is 
to  be  certified  by  the  manufacturer  to 
be  accurate  within  ±15  percent  of 
design  scrubbing  liquid  supply  pres- 
sure. The  pressure  sensor  or  tap  is  to 
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be  located  close  to  the  scrubber  liquid 
discharge  point.  The  Administrator 
may  be  consulted  for  approval  of  alter- 
native locations. 

(c)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall, 
except  where  the  provisions  of 
§60.283(a)(l)(lv)  or  560.283(a)(4) 
apply. 

(1)  Calculate  and  record  on  a  daily 
basis  12-hour  average  TRS  concentra- 
tions for  the  two  consecutive  periods 
of  each  operating  day.  Each  12-hour 
average  shall  be  determined  as  the 
arithmetic  mean  of  the  appropriate  12 
contiguous  1-hour  average  total  re- 
duced sulfur  concentrations  provided 
by  each  continuous  monitoring  system 
installed  under  paragraph  (a)(2)  of 
this  section. 

(2)  Calculate  and  record  on  a  daily 
basis  12-hour  average  oxygen  concen- 
trations for  the  two  consecutive  peri- 
ods of  each  operating  day  for  the  re- 
covery furnace  and  lime  kiln.  These 
12-hour  averages  shall  correspond  to 
the  12-hour  average  TRS  concentra- 
tions under  paragraph  (cMl)  of  this 
section  and  shall  be  determined  as  an 
arithmetic  mean  of  the  appropriate  12 
contiguous  1-hour  average  oxygen  con- 
centrations provided  by  each  continu- 
ous monitoring  system  installed  under 
paragraph  (a)(2)  of  this  section. 

(3)  Correct  all  12-hour  average  TRS 
concentrations  to  10  volume  percent 
oxygen,  except  that  all  12-hour  aver- 
age TRS  concentration  from  a  recov- 
ery furnace  shall  be  corrected  to  8 
volume  percent  using  the  following 
equation: 


C„„  =  C.^x(21-X/21-y) 


where: 


C,.„=the  concentration  corrected  for 
oxygen. 

C«^=the  concentration  uncorrected  for 
oxygen. 

Jf=the  volumetric  oxygen  concentration  In 
percentage  to  be  corrected  to  (8  percent 
for  recovery  furnaces  and  10  percent  for 
lime  kilns,  incinerators,  or  other  de- 
vices). 

F=the  measured  12-hour  average  volumet- 
ric oxygen  concentration. 

(d)  For  the  purpose  of  reports  re- 
quired under  8  60.7(c),  any  owner  or 
operator  subject  to  the  provisions  of 
this  subpart  shall  report  periods  of 
excess  emissions  as  follows: 

(1)  For  emissions  from  any  recovery 
furnace  periods  of  excess  emissions 
are: 

(i)  All  12-hour  averages  of  TRS  con- 
centrations above  5  ppm  by  volume  for 
straight  kraft  recovery  furnaces  and 
above  25  ppm  by  volume  for  cross  re- 
covery furnaces. 

(11)  All  6-minute  average  opacities 
that  exceed  35  percent. 

(2)  For  emissions  from  any  lime  kiln, 
periods  of  excess  emissions  are  all  12- 
hour  average  TRS  concentration 
above  8  ppm  by  volume. 

(3)  For  emissions  from  any  digester 
system,   brown  stock  washer  system. 


multiple-effect  evaporator  system, 
black  liquor  oxidation  system,  or  con- 
densate stripper  system  periods  of 
excess  emissions  are: 

(i)  All  12-hour  average  TRS  concen- 
trations above  5  ppm  by  volume  unless 
the  provisions  of  §  60.283(a)(1)  (i).  (ii). 
or  (iv)  apply;  or 

(ii)  All  periods  in  excess  of  5  minutes 
and  their  duration  during  which  the 
combustion  temperature  at  the  point 
of  incineration  Is  less  than  1200°  F. 
where  the  provisions  of 

§60.283(a)(l)(ii)  apply. 

(e)  The  Administrator  will  not  con- 
sider periods  of  excess  emissions  re- 
ported under  paragraph  (d)  of  this  sec- 
tion to  be  indicative  of  a  violation  of 
§  60.11(d)  provided  that: 

(1)  The  percent  of  the  total  number 
of  possible  contiguous  periods  of 
excess  emissions  in  a  quarter  (exclud- 
ing periods  of  startup,  shutdown,  or 
malfunction  and  periods  when  the  fa- 
cility is  not  operating)  during  which 
excess  emissions  occur  does  not 
exceed: 

(i)  One  percent  for  TRS  emissions 
from  recovery  furnaces. 

(11)  Six  percent  for  average  opacities 
from  recovery  furnaces. 

(2)  The  Administrator  determines 
that  the  affected  facility.  Including  air 
pollution  control  equipment,  is  main- 
tained and  operated  in  a  manner 
which  is  consistent  with  good  air  pol- 
lution control  practice  for  minimizing 
emissions  during  periods  of  excess 
emissions. 

§  60.285    Test  methods  and  procedures. 

(a)  Reference  methods  In  Appendix 
A  of  this  part,  except  as  provided 
under  §  60.8(b),  shall  be  used  to  deter- 
mine compliance  with  §  60.282(a)  as 
follows: 

(1)  Method  5  for  the  concentration 
of  particulate  matter  and  the  associat- 
ed moisture  content, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  When  determining  compliance 
with  §  60.282(a)(2),  Method  2  for  veloc- 
ity and  volumetric  flow  rate.      ^ 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  9  for  visible  emissions. 

(b)  For  Method  5,  the  sampling  time 
for  each  nin  shall  be  at  least  60  min- 
utes and  the  sampling  rate  shall  be  at 
least  0.85  dscm/hr  (0.53  dscf/min) 
except  that  shorter  sampling  times, 
when  necessitated  by  process  variables 
or  other  factors,  may  be  approved  by 
the  Administrator.  Water  shall  be 
used  as  the  cleanup  solvent  Instead  of 
acetone  in  the  sample  recovery  proce- 
dure outlined  in  Method  5. 

(c)  Method  17  (in-stack  filtration) 
may  be  used  as  an  alternate  method 
for  Method  5  for  determining  compli- 
ance with  §60.282(a)(l)<i):  Provided. 
That  a  constant  value  of  0.009  g/dscm 
(0.004  gr/dscf)  Is  added  to  the  results 
of  Method  17  and  the  stack  tempera- 


ture Is  no  greater  than  205°  C  (ca.  400" 
F).  Water  shall  be  used  as  the  cleanup 
solvent  instead  of  acetone  in  the 
sample  recovery  procedure  outlined  in 
Method  17. 

(d)  For  the  purpose  of  determining 
compliance  with  9  60.283(a)  (1),  (2), 
(3),  (4),  and  (5),  the  following  refer- 
ence methods  shall  be  used: 

(1)  Method  16  for  the  concentration 
of  TRS. 

(2)  Method  3  for  gas  analysis,  and 

(3)  When  determining  compliance 
with  S  80.283(a)(4).  use  the  results  of 
Method  2.  Method  16.  and  the  black 
liquor  solids  feed  rate  In  the  following 
equation  to  determine  the  TRS  emis- 
sion rate. 

Where: 

E  =  mass  of  TRS  emitted  per  unity  of  black 

liquor  solids  (g/kg)  (lb/ton) 
Cm,  =  average    concentration    of    hydrogen 

sulfide    (H«S)    during    the    test    period, 

PPM. 
Cibsn  =  average    concentration    of    methyl 

mercaptan     (MeSH)    during     the     test 

period.  PPM. 
Cdmi  =  average    concentration    of    dimethyl 

sulfide  (DMS)  during  the  test  period, 

PPM. 
CoMDs  =  average  concentration   of  dimethyl 

disulfide  (DMDS)  during  the  test  period. 

PPM. 
Fh^  =  0.001417  g/m'  PPM  for  metric  units 
=  0.08844  Ib/ff  PPM  for  English  unit* 
FuMi  =  0.00200  g/m*  PPM  for  metric  units 

=  0.1248  lb/ft  •  PPM  for  English  units 
Fma  =  0.002583  g/m*  PPM  for  metric  units 
=  0.1612  lb/ft>  PPM  for  English  units 
Fmm  =  0.003917  g/m'  PPM  for  metric  units 

=  0.2445  lb/ft"  PPM  for  English  units 
Qm  =  dry  volumetric  stack  gas  flow  rate  cor- 
rected to  standard  conditions,  dscm/hr 

(dscf/hr) 
BLS  =  black  liquor  solids  feed  rate,  kg/hr 

(Ib/hr) 

(4)  When  determining  whether  a 
furnace  is  straight  kraft  recovery  fur- 
nace or  a  cross  recovery  furnace. 
TAPPI  Method  T.624  shall  be  used  to 
determine  sodium  sulfide,  sodium  hy- 
droxide and  sodium  carbonate.  These 
determinations  shall  be  made  three 
times  daily  from  the  green  liquor  and 
the  dally  average  values  shall  be  con- 
verted to  sodium  oxide  (Na,0)  and 
substituted  Into  the  following  equa- 
tion to  determine  the  green  liquor  sul- 
fidity: 

GLS  =  100     Cm**/C»^*  -^  Cn^  +  Cn,ico, 

Where: 

GLS  =  percent  green  liquor  sulf idity 

Cn^  =  average  concentration  of  Nom  ex- 
pressed as  Na,0  (m«/l) 

Cn,OH  ^  average  concentration  of  NaOH 
expressed  as  Na^O  (mg/1) 

CiwCOi  =  average  concentration  of  Na,CO, 
expressed  as  NotO  (mg/1) 

(e)  All  concentrations  of  particulate 
matter  and  TRS  required  to  be  mea- 
sured by  this  section  from  lime  kilns 
or  Incinerators  shaU  be  corrected  10 
volume  percent  oxygen  and  those  con- 
centrations   from    recovery    furnaces 


shall  be  corrected  to  8  volume  percent 
oxygen.  These  corrections  shall  be 
made  in  the  manner  specified  in 
§  60.284(c)(3). 

Appendix  A— Reference  Methods 

(3)  Method  16  and  Method  17  are 
added  to  Appendix  A  as  follows: 

*  *  I  *  *  * 


UrrHOD  16.  SEMIOONTINUOUS  DETERMINATION 
or  SULFUR  EMISSIONS  FROM  STATIONARY 
SOURCES 

Introduction 

The  method  described  below  uses  the 
principle  of  gas  chromatographic  separation 
and  flame  photometric  detection.  Since 
there  are  many  systems  or  sets  of  operating 
conditions  that  represent  usable  methods  of 
determining  sulfur  emissions,  all  systems 
which  employ  this  principle,  but  differ  only 
in  details  of  equipment  and  o[)eration,  may 
be  used  as  alternative  methods,  provided 
that  the  criteria  set  below  are  met. 

1.  Prtncipic  and  Applicability. 

1.1  Principle.  A  gas  sample  is  extracted 
from  the  emission  source  and'  diluted  with 
clean  dry  air.  An  aliquot  of  the  diluted 
sample  Is  then  analyzed  for  hydrogen  sul- 
fide (H,S),  methyl  mercaptan  (MeSH).  di- 
methyl sulfide  (DMS)  and  dimethyl  disul- 
fide (DMDS)  by  gas  chromatographic  (CK?) 
separation  and  flame  photometric  detection 
(PPD).  These  four  compounds  are  known 
collectively  as  total  reduced  sulfur  (TRS). 

1.2  Applicability.  This  method  is  applica- 
ble for  determination  of  TRS  compounds 
from  recovery  furnaces,  lime  kilns,  and 
smelt  dissolving  tanks  at  kraft  pulp  mills. 

2.  Range  and  Sensitimty. 

2.1  Range.  Coupled  with  a  gas  chromato- 
graphic system  utilizing  a  ten  milliliter 
sample  size,  the  maximum  limit  of  the  FPD 
for  each  sulfur  compound  is  approximately 
1  ppm.  This  limit  is  expanded  by  dilution  of 
the  sample  gas  before  analysis.  Kraft  mill 
gas  samples  are  normally  diluted  tenfold 
(9:1),  resulting  in  an  upper  limit  of  about  10 
ppm  for  each  compound. 

For  sources  with  emission  levels  between 
10  and  100  ppm,  the  measuring  range  can  be 
best  extended  by  reducing  the  sample  size 
to  1  mlllUiter. 

2.2  Using  the  sample  size,  the  minimum 
detectable  concentration  is  approximately 
50  ppb. 

3.  Interferences. 

3.1  Moisture  Condensation.  Moisture 
condensation  in  the  sample  delivery  system, 
the  analytical  column,  or  the  FPD  burner 
block  can  cause  losses  or  interferences.  This 
potential  is  eliminated  by  heating  the 
sample  line,  and  by  conditioning  the  sample 
with  dry  dilution  air  to  lower  its  dew  point 
below  the  operating  temperature  of  the 
OC/FPD  analytical  system  prior  to  analysis. 

3.2  Carbon  Monoxide  and  Carbon  Diox- 
ide. CO  and  COi  have  substantial  desensitiz- 
ing effect  on  the  flame  photometric  detec- 
tor even  after  9:1  dilution.  Acceptable  sys- 
tems must  demonstrate  that  they  have 
eliminated  this  interference  by  some  proce- 
dure such  as  eluting  these  compounds 
before  any  of  the  compounds  to  be  mea- 
sured. Compliance  with  this  requirement 
can  be  demonstrated  by  submitting  chroma- 
tograms  of  calibration  gases  with  and  with- 
out COi  in  the  diluent  gas.  The  COi  level 
should  be  approximately  10  percent  for  the 
case  with  COi  present.  The  two  chromato- 


graphs  should  show  agreement  within  the 
precision  limits  of  Section  4.1. 

3.3  Particulate  Matter.  Particulate 
matter  in  gas  samples  can  cause  interfer- 
ence by  eventual  clogging  of  the  analytical 
system.  This  interference  must  be  eliminat- 
ed by  use  of  a  probe  filter. 

3.4  Sulfur  Dioxide.  Sd  is  not  a  specific 
interferent  but  may  be  present  in  such  large 
amounts  that  it  cannot  be  effectively  sepa- 
rated from  other  compounds  of  interest. 
The  procedure  must  be  desigmed  to  elimi- 
nate this  problem  either  by  the  choice  of 
separation  columns  or  by  removal  of  SOt 
from  the  sample. 

Compliance  with  this  section  can  be  dem- 
onstrated by  submitting  chromatographs  of 
calibration  gases  with  SO.  present  in  the 
same  quantities  expected  from  the  emission 
source  to  be  tested.  Acceptable  systems 
shall  show  baseline  separation  with  the  am- 
plifier attenuation  set  so  that  the  reduced 
sulfur  compound  of  concern  is  at  least  50 
percent  of  full  scale.  Base  line  separation  is 
defined  as  a  return  to  zero  ±  percent  in  the 
interval  between  peaks. 

4.  Precision  and  Accuracy. 

4.1  GC/FPD  and  Dilution  System  Cali- 
bration Precision.  A  series  of  three  consecu- 
tive injections  of  the  same  calibration  gas, 
at  any  dilution,  shall  produce  results  which 
do  not  vary  by  more  than  ±3  percent  from 
the  mean  of  the  three  injections. 

4.2  GC/FPD  and  Dilution  System  Cali- 
bration Drift.  The  calibration  drift  deter- 
mined from  the  mean  of  three  injections 
made  at  the  beginning  and  end  of  any  8- 
hour  period  shall  not  exceed  ±  percent. 

4.3  System  Calibration  Accuracy.  The 
complete  system  must  quantitatively  trans- 
port and  analyze  with  an  accuracy  of  20  per- 
cent. A  correction  factor  is  developed  to 
adjust  calibration  accuracy  to  100  percent. 

5.  Apparatus  (See  Figure  16-1). 

5.1.1  Probe.  The  probe  must  be  made  of 
inert  material  such  as  stainless  steel  or 
glass.  It  should  be  designed  to  incorporate  a 
filter  and  to  allow  calibration  gas  to  enter 
the  probe  at  or  near  the  sample  entry  point. 
Any  portion  of  the  probe  not  exposed  to  the 
stack  gas  must  be  heated  to  prevent  mois- 
ture condensation. 

5.1.2  Sample  Line.  The  sample  line  must 
be  made  of  Teflon,"  no  greater  than  1.3  cm 
(V4)  inside  diameter.  All  parts  from  the 
probe  to  the  dilution  system  must  be  ther- 
mostatically heated  to  120°  C. 

5.1.3  Sample  Pump.  The  sample  pump 
shall  be  a  leakless  Teflon-coated  diaphragm 
type  or  equivalent.  If  the  pump  is  upstream 
of  the  dilution  system,  the  pump  head  must 
be  heated  to  120'  C. 

5.2  Dilution  System.  The  dilution  system 
must  be  constructed  such  that  all  sample 
contacts  are  made  of  inert  materials  (e.g., 
stainless  steel  or  Teflon).  It  must  be  heated 
to  120'  C.  and  be  capable  of  approximately  a 
9:1  dilution  of  the  sample. 

5.3  Gas  Chromatograph.  The  gas  chro- 
matograph  must  have  at  least  the  following 
components: 

5.3.1  Oven.  Capable  of  maintaining  the 
separation  column  at  the  proper  operating 
temperature  ±1'  C. 

5.3.2  Temperature  Gauge.  To  monitor 
column  oven,  detector,  and  exhaust  tem- 
perature ±1"  C. 

5.3.3  Plow  System.  Gas  metering  system 
to  measure  sample,  fuel,  combustion  gas, 
and  carrier  gas  flows. 


■Mention  of  trade  names  or  specific  prcxl- 
ucts  does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 


5.3.4    Flame  Photometric  Detector. 

5.3.4.1  Electrometer.  Capable  of  full  scale 
amplification  of  linear  ranges  of  10'»  to  10"« 
amperes  full  scale. 

5.3.4.2  Power  Supply.  Capable  of  deliver- 
ing up  to  750  volts. 

5.3.4.3  Recorder.  Compatible  with  the 
output  voltage  range  of  the  electrometer. 

5.4  Gas  Chromatograph  Columns.  The 
column  system  must  be  demonstrated  to  be 
capble  of  resolving  the  four  major  reduced 
sulfur  compounds:  H>S,  MeSH,  DMS,  and 
DMDS.  It  must  also  demonstrate  freedom 
from  known  interferences. 

To  demonstrate  that  adequate  resolution 
has  t>een  achieved,  the  tester  must  submit  a 
chromatograph  of  a  calibration  gas  contain- 
ing all  four  of  the  TRS  compounds  in  the 
concentration  range  of  the  applicable  stan- 
dard. Adequate  resolution  will  be  defined  as 
base  line  separation  of  adjacent  peaks  when 
the  amplifier  attenuation  is  set  so  that  the 
smaller  peak  is  at  least  50  percent  of  full 
scale.  Base  line  separation  is  defined  in  Sec- 
tion 3.4.  Systems  not  meeting  this  criteria 
may  be  considered  alternate  methods  sub- 
ject to  the  approval  of  the  Administrator. 

5.5.  Calibration  System.  The  calibration 
system  must  contain  the  following  compo- 
nents. 

5.5.1  Tube  Chamber.  Chamber  of  glass  or 
Teflon  of  sufficient  dimensions  to  house 
permeation  tubes. 

5.5.2  Flow  System.  To  measure  air  flow 
over  permeation  tubes  at  ±2  percent.  Each 
flowmeter  shall  be  calibrated  after  a  com- 
plete test  series  with  a  wet  test  meter.  If  the 
flow  measuring  device  differs  from  the  wet 
test  meter  by  5  percent,  the  completed  test 
shall  be  discarded.  Alternatively,  the  tester 
may  elect  to  use  the  flow  data  that  would 
yield  the  lowest  flow  measurement.  Calibra- 
tion with  a  wet  test  meter  before  a  test  is 
optional. 

5.5.3  Constant  Temperature  Bath.  Device 
capable  of  maintaining  the  permeation 
tubes  at  the  calibration  temperature  within 
±0.1'  C. 

5.5.4  Temperature  Gauge.  Thermometer 
or  equivalent  to  monitor  bath  temperature 
within  ±1'C. 

6.  Reagents. 

6.1  Fuel.  Hydrogen  (H.)  prepurified 
grade  or  better. 

6.2  Combustion  Gas.  Oxygen  (Oi)  or  air, 
research  purity  or  better. 

6.3  Carrier  Gas.  Prepurified  grade  or 
better. 

6.4  Diluent.  Air  containing  less  than  50 
ppb  total  sulfur  compounds  and  less  than  10 
ppm  each  of  moisture  and  total  hydrocar- 
bons. This  gas  must  be  heated  prior  to 
mixing  with  the  sample  to  avoid  water  con- 
densation at  the  point  of  contact. 

6.5  Calibration  Gases.  Permeation  tubes, 
one  each  of  H>S.  MeSH,  DMS,  and  DMDS. 
agravimetrlcally  calibrated  and  certified  at 
some  convenient  operating  temperature. 
These  tubes  consist  of  hermetically  sealed 
FEP  Teflon  tubing  in  which  a  liquified  gas- 
eous substance  is  enclosed.  The  enclosed  gas 
permeates  through  the  tubing  wall  at  a  con- 
stant rate.  When  the  temperature  is  con- 
stant, calibration  gases  coveming  a  wide 
range  of  known  concentrations  can  be  gen- 
erated by  varying  and  atxurately  measuring 
the  flow  rate  of  diluent  gas  passing  over  the 
tubes.  These  calibration  gases  are  used  to 
calibrate  the  GC/FPD  system  and  the  dilu- 
tion system. 

7.  Pretest  Procedures.  The  following  proce- 
dures are  optional  but  would  be  helpful  in 
preventing  any  problem  which  might  (xx;ur 
later  and  invalidate  the  entire  test. 
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7.1  After  the  complete  measurement 
system  has  been  set  up  at  the  site  and 
deemed  to  be  operational,  the  following  pro- 
cedures should  be  completed  before  sam- 
pling is  initiated. 

7.1.1  Leak  Test.  Appropriate  leak  test 
procedures  should  be  employed  to  verify  th§ 
integrity  of  all  components,  sample  lines, 
and  connections.  The  following  leak  test 
procedure  is  suggested:  For  components  up- 
stream of  the  sample  pump,  attach  the 
probe  end  of  the  sample  line  to  a  ma-  no- 
meter  or  vacuum  gauge,  start  the  pump  and 
pull  greater  than  50  mm  (2  in.)  Hg  vacuum, 
close  off  the  pump  outlet,  and  then  stop  the 
pump  and  ascertain  that  there  is  no  leak  for 
1  minute.  For  components  after  the  pump, 
apply  a  slight  positive  pressure  and  check 
for  leaks  by  applying  a  liquid  (detergent  in 
water,  for  example)  at  each  Joint.  Bubbling 
indicates  the  presence  of  a  leak. 

7.1.2  System  Performance.  Since  the 
complete  system  is  calibrated  following  each 
test,  the  precise  calibration  of  each  compo- 
nent is  not  critical.  However,  these  compo- 
nents should  be  verified  to  be  operating 
properly.  This  verification  can  be  performed 
by  observing  the  response  of  flowmeters  or 
of  the  GC  output  to  changes  in  flow  rates  or 
calibration  gas  concentrations  and  ascer- 
taining the  response  to  be  within  predicted 
limits.  In  any  component,  or  If  the  complete 
system  falls  to  respond  in  a  normal  and  pre- 
dictable manner,  the  source  of  the  discrep- 
ancy should  be  identified  and  corrected 
before  proceeding. 

8.  Calibration.  Prior  to  any  sampling  run, 
calibrate  the  system  using  the  following 
procedures.  (If  more  than  one  run  is  per- 
formed during  any  24-hour  period,  a  calibra- 
tion need  not  be  performed  prior  to  the 
second  and  any  subsequent  runs.  The  cali- 
bration must,  however,  be  verified  as  pre- 
scribed in  Section  10,  after  the  last  run 
made  within  the  24-hour  period.) 

8.1  General  Considerations.  This  section 
outlines  steps  to  be  followed  for  use  of  the 
GC/FPD  and  the  dilution  system.  The  pro- 
cedure does  not  include  detailed  instruc- 
tions because  the  operation  of  these  systems 
is  complex,  and  it  requires  a  understanding 
of  the  Individual  system  being  used.  E:ach 
system  should  include  a  written  operating 
manual  describing  In  detail  the  0|)erating 
procedures  associated  »ith  each  component 
In  the  measurement  system.  In  addition,  the 
operator  should  be  familiar  with  the  operat- 
ing principles  of  the  components;  particular- 
ly the  GC/FPD.  The  citations  in  the  Bib- 
liography at  the  end  of  this  method  are  rec- 
ommended for  review  for  this  purpose. 

8.2  Calibration  Procedure.  Insert  the  per- 
meation tubes  into  the  tube  chamber. 
Check  the  bath  temperature  to  assure 
agreement  with  the  calibration  temperature 
of  the  tubes  within  ±0.1*  C.  Allow  24  hours 
for  the  tubes  to  equilibrate.  Alternatively 
equilibration  may  be  verified  by  Injecting 
samples  of  calibration  gas  at  1-hour  inter- 
vals. The  permeation  tubes  can  be  assumed 
to  have  reached  equilibrium  when  consecu- 
tive hourly  samples  agree  within  the  preci- 
sion limits  of  Section  4.1. 

Vary  the  amount  of  air  flowing  over  the 
tubes  to  produce  the  desired  concentrations 
for  calibrating  the  analytical  and  dilution 
systems.  The  air  flow  across  the  tubes  must 
at  all  times  exceed  the  flow  requirement  of 
the  analytical  systems.  The  concentration  in 
parts  per  million  generated  by  a  tube  con- 
taining a  specific  permeant  can  be  calculat- 
ed as  follows:  p 

C     =     K     '■ 


HI 


Equation  18-1 


RULES  AND  REGULATIONS 


where: 

C  =  Concentration  of  permeant  produced  In 

ppm. 
P,  =  Permeation  rate  of  the  tube  in  fig/min. 
M  =  Molecular  weight  of  the  permeant  (g/g- 

mole). 
L=Flow  rate.  1/mln,  of  air  over  permeant  @ 

20'  C.  760  mm  Hg. 
K  =  Gas   constant    at    20'    C   and    760   mm 

Hg  =  24.04  1/gmole. 

8.3  Calibration  of  analysis  system.  Gen- 
erate a  series  of  three  or  more  known  con- 
centrations spanning  the  linear  range  of  the 
FPD  (approximately  0.05  to  1.0  ppm)  for 
each  of  the  four  major  sulfur  compounds. 
Bypassing  the  dilution  system.  Inject  these 
standards  Into  the  GC/FPD  analyzers  and 
monitor  the  responses.  Three  Injects  for 
each  concentration  must  yield  the  precision 
described  in  Section  4.1.  Failure  to  attain 
this  precision  is  an  indication  of  a  problem 
In  the  calibration  or  analytical  system.  Any 
such  problem  must  be  identified  and  cor- 
rected before  proceeding. 

8.4  Calibration  Curves.  Plot  the  GC/FPD 
response  in  current  (amperes)  versus  their 
causative  concentrations  In  ppm  on  log-log 
coordinate  graph  paper  for  each  sulfur  com- 
pound. Alternatively,  a  least  squares  equa- 
tion may  be  generated  from  the  calibration 
data. 

8.5  Calibration  of  Dilution  System.  Gen- 
erate a  known  concentration  of  hydrogen 
sulfide  using  the  permeation  tube  system. 
Adjust  the  flow  rate  of  diluent  air  for  the 
first  dilution  stage  so  that  the  desired  level 
of  dilution  Is  approximated.  Inject  the  dilut- 
ed calibration  gas  into  the  GC/FPD  system 
and  monitor  its  response.  Three  Injections 
for  each  dilution  must  yield  the  precision 
described  in  Section  4.1.  Failure  to  attain 
this  precision  In  this  step  is  an  indication  of 
a  problem  in  the  dilution  system.  Any  such 
problem  must  be  Identified  and  corrected 
l>efore  pr(x^eedlng.  Using  the  calibration 
data  for  H,S  (developed  under  8.3)  deter- 
mine the  diluted  calibration  gas  concentra- 
tion in  ppm.  Then  calculate  the  dilution 
factor  as  the  ratio  of  the  calibration  gas 
concentration  before  dilution  to  the  diluted 
calibration  gas  concentration  determined 
under  this  paragraph.  Repeat  this  proce- 
dure for  each  stage  of  dilution  required.  Al- 
ternatively, the  GC/FPD  system  may  be 
calibrated  by  generating  a  series  of  three  or 
more  concentrations  of  each  sulfur  com- 
pound and  diluting  these  samples  before  in- 
jecting them  Into  the  GC/FPD  system.  This 
data  will  then  serve  as  the  calibration  data 
for  the  unknown  samples  and  a  separate  de- 
termination of  the  dilution  factor  wlU  not 
be  necessary.  However,  the  precision  re- 
quirements of  Section  4.1  are  still  applica- 
ble. 

9.  Sampling  and  Analysis  Procedure. 

9.1  Sampling.  Insert  the  sampling  probe 
Into  the  test  port  making  certain  that  no  di- 
lution air  enters  the  stack  through  the  port. 
Begin  sampling  and  dilute  the  sample  ap- 
proximtely  9:1  using  the  dilution  system. 
Note  that  the  precise  dilution  factor  is  that 
which  Is  determined  In  paragraph  8.5.  Con- 
dition the  entire  system  with  sample  for  a 
minimum  of  15  minutes  prior  to  commenc- 
ing analysis. 

9.2  Analysis.  Aliquots  of  diluted  sample 
are  Injected  Into  the  GC/FPD  analyzer  for 
analysis. 

9.2.1  Sample  Run.  A  sample  nm  is  com- 
posed of  16  individual  analyses  (Injects)  per- 
formed over  a  period  of  not  less  than  3 
hours  or  more  than  6  hours. 


9.2.2  Observation  for  Clogging  of  Probe. 
If  reductions  In  sample  concentrations  are 
observed  during  a  sample  run  that  cannot 
be  explained  by  process  conditions,  the  sam- 
pling must  be  Interrupted  to  determine  if 
the  sample  probe  is  clogged  with  particulate 
matter.  If  the  probe  is  found  to  be  clogged, 
the  test  must  be  stopped  and  the  results  up 
to  that  point  discarded.  Testing  may  resume 
after  cleaning  the  probe  or  replacing  It  with 
a  clean  one.  After  each  run.  the  sample 
probe  must  be  inspected  and.  If  necessary, 
dismantled  and  cleaned. 

10.  Post-Test  Procedures. 

10.1  Sample  Line  Loss.  A  known  concen- 
tration of  hydrogen  sulfide  at  the  level  of 
the  applicable  standard.  ±20  percent,  must 
be  introduced  into  the  sampling  system  at 
the  opening  of  the  probe  In  sufficient  quan- 
tities to  Insure  that  there  is  an  excess  of 
sample  which  must  be  vented  to  the  atmo- 
sphere. The  sample  must  be  transported 
through  the  entire  sampling  system  to  the 
measurement  system  in  the  normal  manner. 
The  resulting  measured  concentration 
should  be  compared  to  the  known  value  to 
determine  the  sampling  system  loss.  A  sam- 
pling system  loss  of  more  than  20  percent  Is 
unacceptable.  Sampling  losses  of  0-20  per- 
cent must  be  corrected  for  by  dividing  the 
resulting  sample  concentration  by  the  frac- 
tion of  recovery.  The  known  gas  sample  may 
be  generated  using  permeation  tubes.  Alter- 
natively, cylinders  of  hydrogen  sulfide 
mixed  In  air  may  be  used  provided  they  are 
traceable  to  permeation  tubes.  The  optional 
pretest  procedures  provide  a  good  guideline 
for  determining  If  there  are  leaks  In  the 
sampling  system. 

10.2  Recallbration.  After  each  run,  or 
after  a  series  of  runs  made  within  a  24-hour 
period,  perform  a  partial  recallbration  using 
the  procedures  In  Section  8.  Only  HiS  (or 
other  permeant)  need  be  used  to  recalibrate 
the  GC/FPD  analysis  system  (8.3)  and  the 
dilution  system  (8.5). 

10.3  E>etennination  of  Calibration  Drift. 
Compare  the  calibration  curves  obtained 
prior  to  the  runs,  to  the  calibration  curves 
obtained  under  paragraph  10.1.  The  calibra- 
tion drift  should  not  exceed  the  limits  set 
forth  in  paragraph  4.2.  If  the  drift  exceeds 
this  limit,  the  Intervening  run  or  runs 
should  be  considered  not  valid.  The  tester, 
however,  may  instead  have  the  option  of 
choosing  the  calibration  data  set  which 
would  give  the  highest  sample  values. 

11.  Calculations. 

11.1  Determine  the  concentrations  of 
each  reduced  sulfur  compound  detected  di- 
rectly from  the  calibration  curves.  Alterna- 
tively, the  concentrations  may  be  calculated 
using  the  equation  for  the  least  square  line. 

11.2  Calculation  of  TRS.  Total  reduced 
sulfur  will  be  determined  for  each  anaylsis 
made  by  summing  the  concentrations  of 
each  reduced  sulfur  compound  resolved 
during  a  given  analysis. 


TRS  =  X  (H.S.  MeSH,  DMS,  2DMDS)d 

Equation  16-2 
where: 

TRS  ^  Total    reduced   sulfur   In   ppm.    wet 

basis. 
H>S  =  Hydrogen  sulfide,  ppm. 
MeSH  =  Methyl  mercaptan.  ppm. 
DMS  =  Dimethyl  sulfide,  ppm. 
DMDS  =  Dimethyl  disulfide,  ppm. 
d  =  Dilution  factor,  dlmensionless. 


11.3    Average  TRS.  The  average  TRS  will 
be  determined  as  follows: 


Average  TRS- 


N 

I 


TRS, 
1    ' 


wo 


Average  TRS  =  Average  total  reduced  suflur 
In  ppm,  dry  basis. 

TRS, = Total  reduced  sulfur  In  ppm  as  deter- 
mined by  Equation  16-2. 

N= Number  of  samples. 

B„  =  Fraction  of  volume  of  water  vapor  In 
the  gas  stream  as  determined  by  method 
4— Determination  of  Moisture  In  Stack 
Gases  (36  FR  24887). 

11.4  Average  concentration  of  individual 
reduced  sulfur  compounds. 


N 

1  =  1 


where: 


Equation  16-3 


S,= Concentration  of  any  reduced  sulfur 
compound  from  the  ilh  sample  Injec- 
tion, ppm. 

C= Average  concentration  of  any  one  of  the 
reduced  sulfur  compounds  for  the  entire 
run,  ppm. 

N= Number  of  injections  in  any  run  period. 

12.  Example  System.  Described  below  is  a 
system  utilized  by  EPA  in  gathering  NSPS 
data.  This  system  does  not  now  reflect  all 
the  latest  developments  In  equipment  and 
column  technology,  but  it  does  represent 
one  system  that  has  been  demonstrated  to 
work. 

12.1    Apparatus. 

12.1.1  Sampling  System. 

12.1.1.1  Probe.  Figure  16-1  illustrates  the 
probe  used  In  lime  kilns  and  other  sources 
where  significant  amounts  of  particulate 
matter  are  present,  the  prob^  is  designed 
with  the  deflector  shield  placed  between  the 
sample  and  the  gas  inlet  holes  and  the  glass 
wool  plugs  to  reduce  clogging  of  the  filter 
and  possible  adsorption  of  sample  gas.  The 
exposed  portion  of  the  probe  between  the 
sampling  port  and  the  sample  line  Is  heated 
with  heating  tape. 

12.1.1.2  Sample  Line  v,,  inch  Inside  diam- 
eter Teflon  tubing,  heated  to  120'  C.  This 
temperature  is  controlled  by  a  thermostatic 
heater. 

12.1.1.3  Sample  Pump.  Leakless  Teflon 
coated  diaphragm  type  or  equivalent.  The 
pump  head  is  heated  to  120'  C  by  enclosing 
it  in  the  sample  dilution  box  (12.2.4  below). 

12.1.2  Dilution  System.  A  schematic  dia- 
gram of  the  dynamic  dilution  system  is 
given  in  Figure  16-2.  The  dilution  system  is 
constructed  such  that  all  sample  contacts 
are  made  of  inert  materials.  The  dilution 
system  which  is  heated  to  120'  C  must  be  ca- 
pable of  a  minimum  of  9:1  dilution  of 
sample.  Equipment  used  In  the  dilution 
system  is  listed  below: 

12.1.2.1  Dilution  Pump.  Model  A-150 
Kohmyhr  Teflon  positive  displacement 
type,  nonadjustable  150  cc/min.  ±2.0  per- 
cent, or  equivalent,  per  dilution  stage.  A  9:1 
dilution  of  sample  is  accomplished  by  com- 
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binlng  150  cc  of  sample  with   1,350  cc  of 
clean  dry  air  as  shown  In  Figure  16-2. 

12.1.2.2  Valves.  Three-way  Teflon  sole- 
noid or  manual  type. 

12.1.2.3  Tubing.  Teflon  tubing  and  fit- 
tings are  used  throughout  from  the  sample 
probe  to  the  Gt/FPD  to  present  an  Inert 
surface  for  sample  gas.. 

12.1.2.4  Box.  Insulated  box,  heated  and 
maintained  at  120"  C,  of  sufficient  dimen- 
sions to  house  dilution  apparatus. 

12.1.2.5  Flowmeters.  Rotameters  or 
equivalent  to  measure  flow  from  0  to  1500 
nU/mln  ±1  percent  per  dilution  stage. 

12.1.3  Gas  Chromatograph  Columns. 
Two  types  of  columns  are  used  for  separa- 
tion of  low  and  high  molecular  weight 
sulfur  compounds: 

12.1.3.1  Low  Molecular  Weight  Sulfur 
Compounds  Column  (GC/FPD-1). 

12.1.3.1  Separation  Column.  11  m  by  2.16 
mm  (36  ft  by  0.085  in)  inside  diameter 
Teflon  tubing  packed  with  30/60  mesh 
Teflon  coated  with  5  percent  polyphenyl 
ether  and  0.05  percent  orthophosphoric 
acid,  or  equivalent  (see  Figure  16-3). 

12.1.3.1.2  Stripper  or  Precolumn.  0.6  m 
by  2.16  mm  (2  ft  by  0.085  in)  inside  diameter 
Teflon  tubing  packed  as  in  5.3.1. 

12.1.3.1.3  Sample  Valve.  Teflon  10-port 
gas  sampling  valve,  equipped  with  a  10  ml 
sample  loop,  actuated  by  compressed  air 
(Figure  16-3). 

12.1.3.1.4  Oven.  For  containing  sample 
valve,  stripper  column  and  separation 
column.  The  oven  should  be  capable  of 
maintaining  an  elevated  temperature  rang- 
ing from  ambient  to  100°  C,  constant  within 
±1'C. 

12.1.3.1.5  Temperature  Monitor.  Thermo- 
couple pyrometer  to  measure  column  oven, 
detector,  and  exhaust  temperature  ±1°  C. 

12.1.3.1.6  Flow  System.  Gas  metering 
system  to  measure  sample  flow,  hydrogen 
flow,  and  oxygen  flow  (and  nitrogen  carrier 
gas  flow). 

12.1.3.1.7  Detector.  Flame  photometric 
detector. 

12.1.3.1.8  Electrometer.  Capable  of  full 
scale  amplification  of  linear  ranges  of  10"* 
to  10"*  amperes  fuU  scale. 

12.1.3.1.9  Power  Supply.  Capable  of  deli- 
vering up  to  750  volts. 

12.1.3.1.10  Recorder.  Compatible  with 
the  output  voltage  range  of  the  electrom- 
eter. 

12.1.3.2  High  Molecular  Weight  Com- 
pounds Column  (GC/FPD-1 1). 

12.1.3.2.1.  Separation  Column.  3.05  m  by 
2.16  nun  (10  ft  by  0.0885  in)  Inside  diameter 
Teflon  tubing  packed  with  30/60  mesh 
Teflon  coated  with  10  percent  Triton  X-305. 
or  equivalent. 

12.1.3.2.2  Sample  Valve.  Teflon  6-port  gas 
sampling  valve  equipped  with  a  10  ml 
sample  loop,  actuated  by  compressed  air 
(Figure  16-3). 

12.1.3.2.3  Other  Components.  All  compo- 
nents same  as  in  12.1.3.1.4  to  12.1.3.1.10. 

12.1.4  Calibration.  Permeation  tube 
system  (figure  16-4). 

12.1.4.1  Tube  Chamber.  Glass  chamber 
of  sufficient  dimensions  to  house  perme- 
ation tubes. 

12.1.4.2  Mass  Flowmeters.  Two  mass 
flowmeters  In  the  range  0-3  1/min.  and  0-10 
l/mln.  to  measure  air  flow  over  permeation 
tubes  at  ±2  percent.  These  flowmeters  shall 
be  cross-calibrated  at  the  beginning  of  each 
test.  Using  a  convenient  flow  rate  in  the 
measuring  range  of  both  flowmeters,  set 
and  monitor  the  flow  rate  of  gas  over  the 
permeation  tubes.  Injection  of  calibration 
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gas  generated  at  this  flow  rate  as  measured 
by  one  flowmeter  followed  by  injection  of 
calibration  gas  at  the  same  flow  rate  as  mea- 
sured by  the  other  flowmeter  should  agree 
within  the  specified  precision  limits.  If  they 
do  not,  then  there  is  a  problem  with  the 
mass  flow  measurement.  Each  mass  flow- 
meter shall  be  calibrated  prior  to  the  first 
test  with  a  wet  test  meter  and  thereafter,  at 
least  once  eac^Ji  year. 

12.1.4.3  Constant  Temperature  Bath.  Ca- 
pable of  maintaining  permeation  tubes  at 
(^rtiflcation  temperature  of  30'  C.  within 
±0.1' C. 

12.2  Reagents 

12.2.1  Fuel.  Hydrogen  (Hi)  prepurified 
grade  or  better. 

12.2.2.  Combustion  Gas.  Oxygen  (Oi)  re- 
search purity  or  better. 

12.2.3  Carrier  Gas.  Nitrogen  (N.)  prepuri- 
fied grade  or  better. 

12.2.4  Diluent.  Air  containing  less  than 
50  ppb  total  sulfur  compounds  and  less  than 
10  ppm  each  of  moisture  and  total  hydro- 
carbons, and  filtered  using  MSA  filters 
46727  and  79030,  or  equivalent.  Removal  of 
sulfur  compounds  can  be  verified  by  inject- 
ing dilution  air  only,  described  in  Section 
8.3. 

12.2.5  Compressed  Air.  60  jjslg  for  GC 
valve  actuation. 

12.2.6  Calibrated  Gases.  Permeation 
tubes  gravlmetrically  calibrated  and  certi- 
fied at  30.0°  C. 

12.3  Operating  Parameters. 

12.3.1  Low-Molecular  Weight  Sulfur 
Compounds.  The  operating  parameters  for 
the  GC/FPD  system  used  for  low  molecular 
weight  compounds  are  as  follows:  nitrogen 
carrier  gas  flow  rate  of  50  cc/mln,  exhaust 
temperature  of  110°  C.  detector  temperature 
of  105°  C,  oven  temperature  of  40"  C,  hydro- 
gen flow  rate  of  80  cc/min.  oxygen  flow  rate 
of  20  cc/min,  and  sample  flow  rate  between 
20  and  80  cc/mln. 

12.3.2  High-Molecular  Weight  Sulfur 
Compounds.  The  operating  parameters  for 
the  GC/FPD  system  for  high  molecular 
weight  compoujids  are  the  same  as  in  12.3.1 
except:  oven  temperature  of  70°  C,  and  ni- 
trogen carrier  gas  flow  of  100  cc/mln. 

12.4  Analysis  Procedure. 

12.4.1  Analysis.  Aliquots  of  diluted 
sample  are  Injected  simultaneously  Into 
both  GC/FPD  analyzers  for  analysis.  GC/ 
FPD- 1  Is  used  to  measure  the  low-molecular 
weight  reduced  sulfur  compounds.  The  low 
molecular  weight  compounds  Include  hydro- 
gen sulfide,  methyl  mercaptan,  and  di- 
methyl sulfide.  GC/FPD-II  is  used  to  re- 
solve the  high-molecular  weight  compound. 
The  high-molecular  weight  compound  is  di- 
methyl disulfide. 

12.4.1.1  Analysis  of  Low-Molecular 
Weight  Sulfur  Compounds.  The  sample 
valve  is  actuated  for  3  minutes  In  which 
time  an  aliquot  of  diluted  sample  Is  Injected 
Into  the  stripper  column  and  analytical 
column.  The  valve  is  then  deactivated  for 
approximately  12  minutes  In  which  time, 
the  analj^ical  column  continues  to  be  fore- 
flushed,  the  stripper  column  is  backflushed, 
and  the  sample  loop  is  refilled.  Monitor  the 
responses.  The  elution  time  for  each  com- 
pound will  be  determined  during  calibra- 
tion. 

12.4.1.2  Analysis  of  High-Molecular 
Weight  Sulfur  Compounds.  The  procedure 
is  essentially  the  same  as  above  except  that 
no  stripper  column  is  needed. 
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MFTHOD  17.  DETERlflNATION  OF  PARTICULATE 
EMISSIONS  FROM  STATIONARY  SOURCES  ( IN- 
ST ACK  FILTRATION  METHOD) 

Introduction 

Particulate  matter  is  not  an  absolute 
quantity;  rather,  it  is  a  function  of  tempera- 
ture and  pressure.  Therefore,  to  prevent 
variability  In  particulate  matter  emission 
regulations  and/or  associated  test  methods, 
the  temperature  and  pressure  at  which  par- 
ticulate matter  Is  to  be  measured  must  be 
carefully  defined.  Of  the  two  variables  (i.e.. 
temperature  and  pressure),  temperature  has 
the  greater  effect  upon  the  amount  of  par- 
ticulate matter  in  an  effluent  gas  stream;  in 
most  stationary  source  categories,  the  effect 
of  pressure  appears  to  be  negligible. 

In  method  5,  250'  F  is  established  as  a 
nominal  reference  temperature.  Thus, 
where  Method  5  is  specified  in  an  applicable 
subpart  of  the  standards,  particulate  matter 
is  defined  with  respect  to  temperature.  In 
order  to  maintain  a  collection  temperature 
of  250'  F,  Method  5  employs  a  heated  glass 


sample  probe  and  a  heated  filter  holder. 
This  equipment  is  somewhat  cumbersome 
and  requires  care  In  iu  operation.  There- 
fore, where  particulate  matter  concentra- 
tions (over  the  normal  range  of  temperature 
associated  with  a  specified  source  category) 
are  known  to  be  independent  of  tempera- 
ture, it  is  desirable  to  eliminate  the  glass 
probe  and  heating  systems,  and  sample  at 
stack  temperature. 

This  method  describes  an  In-stack  sam- 
pling system  and  sampling  procedures  for 
use  in  such  cases.  It  Is  intended  to  be  used 
only  when  specified  by  an  applicable  sub- 
part of  the  standards,  and  only  within  the 
applicable  temperature  limits  (if  specified). 
or  when  otherwise  approved  by  the  Admin- 
istrator. 

I.  Principle  and  Applicability. 

1.1  Principle.  Particulate  matter  is  with- 
drawn isokinetically  from  the  source  and 
collected  on  a  glass  fiber  filter  maintained 
at  stack  temperature.  The  particulate  mass 
is  determined  gravimetrlcally  after  removal 
of  uncombined  water. 


1.2  Applicability.  This  method  applies  to 
the  determination  of  particulate  emissions 
from  stationary  sources  for  determining 
compliance  with  new  source  performance 
standards,  only  when  specifically  provided 
for  in  an  applicable  subpart  of  the  stan- 
dards. This  method  is  not  applicable  to 
stacks  that  contain  liquid  droplets  or  are 
saturated  with  water  vapor.  In  addition,  this 
method  shall  not  be  used  as  written  If  the 
projected  cross-sectional  area  of  the  probe 
extension-filter  holder  assembly  covers 
more  than  5  percent  of  the  stack  cross-sec- 
tional area  (see  Section  4.1.2). 

2.  Apparatus. 

2.1  Sampling  Train.  A  schematic  of  the 
sampling  train  used  In  this  method  Is  shown 
in  Figure  17-1.  Construction  details  for 
many,  but  not  all,  of  the  train  components 
are  given  in  APTD-0581  (Citation  2  In  Sec- 
tion 7);  for  changes  from  the  APTD-0581 
document  and  for  allowable  modifications 
to  Figure  17-1.  consult  with  the  Administra- 
tor. 
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The  operating  and  maintenance  proce- 
dures for  many  of  the  sampling  train  com- 
ponents are  described  In  APTD-0576  (Cita- 
tion 3  in  Section  7).  Since  correct  usage  is 
important  in  obtaining  valid  results,  all 
users  should  read  the  APTE>-0576  document 
and  adopt  the  operating  and  maintenance 
procedures  outlined  in  it.  unless  otherwise 
specified  herein.  The  sampling  train  con- 
sists of  the  following  components: 

2.1.1  Probe  Nozzle.  Stainless  steel  (316) 
or  glass,  with  sharp,  tapered  leading  edge. 
The  angle  of  taper  shall  be  030'  and  the 
taper  shall  be  on  the  outside  to  preser\'e  a 
constant  internal  diameter.  The  probe 
nozzle  shall  be  of  the  button-hook  or  elbow 
design,  unless  otherwise  specified  by  the  Ad- 
ministrator. If  made  of  stainless  steel,  the 
nozzle  shall  be  constructed  from  seamless 
tubing.  Other  materials  of  construction  may 
be  used  subject  to  the  approval  of  the  Ad- 
ministrator. 

A  ran«e  of  sizes  suitable  for  isokinetic 
sampling  should  be  available,  e.g.,  0.32  to 
1.27  cm  (V4  to  Vi  in) — or  larger  if  higher 
volume  sampling  trains  are  used— inside  di- 
ameter (ID)  nozzles  in  increments  of  0.16  cm 
(Vi«  in).  Each  nozzle  shall  be  calibrated  ac- 
cording to  the  procedures  outlined  in  Sec- 
tion 5.1. 

2.1.2  Filter  Holder.  The  in-stack  filter 
holder  shall  be  constructed  of  borosilicate 
or  quartz  glass,  or  stainless  steel:  If  a  gasket 
is  used,  it  shall  be  made  of  silicone  rubber. 
Teflon,  or  stainless  steel.  Other  holder  and 
gasket  materials  may  be  used  subject  to  the 
approval  of  the  Administrator.  The  filter 
holder  shall  be  designed  to  provide  a  posi- 
tive seal  against  leakage  from  the  outside  or 
around  the  filter. 

2.1.3  Probe  Extension.  Any  suitable  rigid 
probe  extension  may  be  used  after  the  filter 
holder. 

2.1.4  Pitot  Tube.  Type  S,  as  descril)ed  in 
Section  2.1  of  Method  2,  or  other  device  ap- 
proved by  the  Administrator:  the  pitot  tube 
shall  be  attached  to  the  probe  extension  to 
allow  constant  monitoring  of  the  stack  gas 
velocity  (see  Figure  17-1).  The  impact  (high 
pressure)  opening  plane  of  the  pitot  tube 
shall  be  even  with  or  above  the  nozzle  entry 
plane  during  sampling  (see  Method  2. 
Figure  2-6b).  It  is  recommended:  (1)  that 
the  pitot  tube  have  a  known  baseline  coeffi- 
cient, determined  as  outlined  in  Section  4  of 
Method  2;  and  (2)  that  this  known  coeffi- 
cient be  presened  by  placing  the  pitot  tube 
in  an  interference-free  arrangement  with  re- 
spect to  the  sampling  nozzie,  filter  holder, 
and  temiJerature  sensor  (see  Figure  17-1). 
Note  that  the  1.9  cm  (0.75  in)  free-space  be- 
tween  the  nozzle  and  pitot  tube  showii  m 
Figure  17-1,  is  based  on  a  1.3  cm  (0.5  in)  ID 
nozzle.  If  the  sampling  train  is  designed  for 
sampling  at  higher  flow  rates  than  that  de- 
scribed in  APTD-0581,  thus  nece.ssitating 
the  use  of  larger  sized  nozzles,  the  free- 
space  shall  be  1.9  cm  (0.75  in)  with  the  larg- 
est sized  nozzle  in  place. 

Source-sampling  assemblies  that  do  not 
meet  the  minimum  spacing  requirements  of 
Figure  17-1  (or  the  equivalent  of  these  re- 
quirements, e.g..  Figure  2-7  of  Method  2) 
may  be  used:  however,  the  pitot  tube  coeffi- 
cients of  such  assemblies  shall  be  deter- 
mined by  calibration,  using  methods  subject 
to  the  approval  of  the  Administrator. 

2.1.5  Differential  Pressure  Gauge.  In- 
clined manometer  or  equivalent  device 
(two),  as  described  in  Section  2.2  of  Method 
2.  One  manometer  shall  be  used  for  velocity 
head  (Ap)  readings,  and  the  other,  for  ori- 
fice differential  pressure  readings. 


2.1.6  Condenser.  It  is  recommended  that 
the  implnger  system  descrit>ed  in  Method  5 
be  used  to  determine  the  moisture  content 
of  the  stack  gas.  Alternatively,  any  system 
that  allows  measurement  of  both  the  water 
condensed  and  the  moisture  leaving  the  con- 
denser, each  to  within  1  ml  or  1  g,  may  be 
used.  The  moisture  leaving  the  condenser 
can  be  measured  either  by:  (1)  monitoring 
the  temperature  and  pressure  at  the  exit  of 
the  condenser  and  using  Dalton's  law  of 
partial  pressures:  or  (2)  passing  the  sample 
gas  stream  through  a  silica  gel  trap  with 
exit  gases  kept  below  20'  C  (68*  F)  and  de- 
termining the  weight  gain. 

Flexible  tubing  may  be  used  between  the 
probe  extension  and  condenser.  If  means 
other  than  silica  gel  are  used  to  determine 
thd  amount  of  moisture  leaving  the  con- 
denser, it  is  recommended  that  silica  gel  still 
be  used  between  the  condenser  system  and 
pump  to  prevent  moisture  condensation  in 
the  pump  and  metering  devices  and  to  avoid 
the  need  to  make  corrections  for  moisture 
in  the  metered  volume. 

2.1.7  Metering  System.  Vacuum  gauge, 
leak-free  pump,  thermometers  capable  of 
measuring  temperature  to  within  3'  C  (5.4" 
F).  dry  gas  meter  capable  of  measuring 
volume  to  within  2  percent,  and  related 
equipment,  as  shown  In  F*igure  17-1.  Other 
metering  systems  capable  of  maintaining 
sampling  rates  within  10  percent  of  isokine- 
tic and  of  determining  sample  volumes  to 
within  2  percent  may  be  used,  subject  to  the 
approval  of  the  Administrator.  When  the 
metering  system  is  used  in  conjunction  with 
a  pitot  tube,  the  system  shall  enable  checks 
of  isokinetic  rates. 

Sampling  trains  utilizing  metering  sys- 
tems designed  for  higher  flow  rates  than 
that  described  in  APTD-0581  or  APTD-0576 
may  be  used  provided  that  the  specifica- 
tions of  this  method  are  met. 

2.1.8  Barometer.  Mercury,  aneroid,  or 
other  barometer  capable  of  measuring  at- 
mospheric pressure  to  within  2.5  mm  Hg 
(0.1  in.  Hg).  In  many  cases,  the  barometric 
reading  may  be  obtained  from  a  nearby  na- 
tional weather  service  station,  in  which  case 
the  station  value  (which  is  the  absolute 
barometric  pressure)  shall  be  requested  and 
an  adjustment  for  elevation  differences  be- 
tween the  weather  station  and  sampling 
point  shall  be  applied  at  a  rate  of  minus  2.5 
mm  Hg  (0.1  in.  Hg)  per  30  m  (100  ft)  eleva- 
tion increase  or  vice  versa  for  elevation  de- 
crease. 

2.1.9  Gas  Density  Determination  Equip- 
ment. Temperature  sensor  and  pressure 
gauge,  as  described  in  Sections  2.3  and  2.4  of 
Method  2,  and  gas  analyzer,  if  necessary,  as 
described  in  Method  3. 

The  temperature  sensor  shall  be  attached 
to  either  the  pitot  tube  or  to  the  probe  ex- 
tension, in  a  fixed  configuration.  If  the  tem- 
perature sensor  is  attached  in  the  field;  the 
sensor  shall  be  placed  In  an  interference- 
free  arrangement  with  respect  to  the  Type 
S  pitot  tube  openings  (as  shown  In  Figure 
17-1  or  In  Figure  2-7  of  Method  2).  Alterna- 
tively, the  temperature  sensor  need  not  be 
attached  to  either  the  probe  extension  or 
pitot  tube  during  sampling,  provided  that  a 
difference  of  not  more  than  1  percent  in  the 
average  velocity  measurement  is  intrcxluced. 
This  alternative  is  subject  to  the  approval 
of  the  Administrator. 

2.2    Sample  Recovery. 

2.2.1  Probe  Nozzle  Brush.  Nylon  bristle 
brush  with  stainless  steel  wire  handle.  The 
brush  shall  be  properly  sized  and  shaped  to 
brush  out  the  probie  nozzle. 


2.2.2  Wash  Bottles— Two.  Glass  wash 
bottles  are  recommended:  polyethylene 
wash  bottles  may  be  used  at  the  option  of 
the  tester.  It  is  recommended  that  acetone 
not  be  stored  in  polyethylene  bottles  for 
longer  than  a  month. 

2.2.3  Glass  Sample  Storage  Containers. 
Chemically  resistant,  borosilicate  glass  t>ot- 
tles.  for  acetone  washes.  500  ml  or  1000  ml. 
Screw  cap  liners  shall  either  t>e  rubt>er- 
backed  Teflon  or  shall  be  constructed  so  as 
to  be  leak-free  and  resistant  to  chemical 
attack  by  acetone.  (Narrow  mouth  glass  bot- 
tles have  been  found  to  be  less  prone  to 
leakage.)  Alternatively,  polyethylene  bottles 
may  be  used. 

2.2.4  Petri  Dishes.  For  filter  samples: 
glass  or  polyethylene,  unless  otherwise 
specified  by  the  Administrator. 

2.2.5  Graduated  Cylinder  and/or  Bal- 
ance. To  measure  condensed  water  to  within 
1  ml  or  1  g.  Graduated  cylinders  shall  have 
subdivisions  no  greater  than  2  ml.  Most  lab- 
oratory balances  are  capable  of  weighing  to 
the  nearest  0.5  g  or  less.  Any  of  these  bal- 
ances is  suitable  for  use  here  and  in  Section 
2.3.4. 

2.2.6  Plastic  Storage  Containers.  Air 
tight  containers  to  store  silica  gel. 

2.2.7  Funnel  and  Rubber  Policeman.  To 
aid  in  transfer  of  silica  gel  to  container:  not 
necessary  if  silica  gel  is  weighed  in  the  field. 

2.2.8  Funnel.  Glass  or  polyethylene,  to 
aid  in  sample  recovery. 

2.3    Analysis. 

2.3.1  Glass  Weighing  Dishes. 

2.3.2  Desiccator. 

2.3.3  Analytical  Balance.  To  measure  to 
within  0.1  mg. 

2.3.4  Balance.  To  measure  to  within  0.5 
mg. 

2.3.5  Beakers.  250  ml. 

2.3.8  Hygrometer.  To  measure  the  rela- 
tive humidity  of  the  laboratory  environ- 
ment. » 

2.3.7  Temperature  Gauge.  To  measure 
the  temperature  of  the  laboratory  environ- 
ment. 

3.  Reagents. 

3.1  Sampling. 

3.1.1  PUt*rs.  The  in-stack  filters  shall  be 
glass  mats  or  thimble  fiber  filters,  without 
organic  binders,  and  shall  exhibit  at  least 
99.95  percent  efficiency  (00.05  percent  pene- 
tration) on  0.3  micron  dioctyl  phthalate 
smoke  particles.  The  filter  efficiency  tests 
shall  be  conducted  in  accordance  with 
ASTM  standard  method  D  2986-71.  Test 
data  from  the  supplier's  quality  control  pro- 
gram are  sufficient  for  this  purpose. 

3.1.2  Silica  Gel.  Indicating  type,  6-  to  16- 
mesh.  If  previously  used,  dry  at  175*  C  (350* 
F)  for  2  hours.  New  silica  gel  may  be  used  as 
received.  Alternatively,  other  types  of  desic- 
cants  (equivalent  or  better)  may  be  used, 
subject  to  the  approval  of  the  Administra- 
tor. 

3.i»3    Crushed  Ice. 

3.1.4  Stopcock  Grease.  Acetone-Insoluble, 
heat-stable  silicone  grease.  This  is  not  nec- 
essary If  screw-on  connectors  with  Teflon 
sleeves,  or  similar,  are  used.  Alternatively, 
other  types  of  stopcock  grease  may  be  used, 
subject  to  the  approval  of  the  Administra- 
tor. 

3.2  Sample  Recovery.  Acetone,  reagent 
grade.  00.001  percent  residue,  in  glass  bot- 
tles. Acetone  from  metal  containers  general- 
ly has  a  high  residue  blank  and  should  not 
be  used.  Sometimes,  suppliers  transfer  ac- 
etone to  glass  bottles  from  metal  containers. 
Thus,  acetone  blanks  shall  be  run  prior  to 
field  use  and  only  acetone  with  low  blank 
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values  (00.001  percent)  shall  be  used.  In  no 
case  shall  a  blank  value  of  greater  than 
0.001  percent  of  the  weight  of  acetone  used 
be  subtracted  from  the  sample  weight. 

3.3    Analysis. 

3.3.1  Acetone.  Same  as  3.2. 

3.3.2  Desiccant.  Anhydrous  calcium  sul- 
fate, indicating  type.  Alternatively,  other 
types  of  desiccants  may  be  used,  subject  to 
the  approval  of  the  Administrator. 

4.  Procedure. 

4.1  Sampling.  The  complexity  of  this 
method  is  such  that.  In  order  to  obtain  reli- 
able results,  testers  should  be  trained  and 
experienced  with  the  test  procedures. 

4.1.1  Pretest  Preparation.  All  compo- 
nents shall  be  maintained  and  calibrated  ac- 
cording to  the  pr(x;edure  described  in 
APTD-0576,  unless  otherwise  specified 
herein. 

Weigh  several  200  to  300  g  portions  of 
silica  gel  in  air-tight  containers  to  the  near- 
est 0.5  g.  Record  the  total  weight  of  the 
silica  gel  plus  container,  on  each  container. 
As  an  alternative,  the  silica  gel  need  not  be 
preweighed.  but  may  be  weighed  directly  in 
its  implnger  or  sampling  holder  just  prior  to 
train  assembly. 
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Check  filters  visually  against  light  for  ir- 
reerularitles  and  flaws  or  pinhole  leaks. 
Label  filters  of  the  proper  size  on  the  back 
side  near  the  edge  using  numbering  ma- 
chine Ink.  As  &n  alternative,  label  the  ship- 
ping containers  (glass  or  plastic  petri  dishes) 
and  keep  the  filters  in  these  containers  at 
all  times  except  during  sampling  and  weigh- 
ing. 

Desiccate  the  filters  at  20±5.6''  C  (68±10° 
F)  and  ambient  pressure  for  at  least  24 
hours  and  weigh  at  intervals  of  at  least  6 
hours  to  a  constant  weight,  i.e..  00.5  mg 
change  from  previous  weighing;  record  re- 
sults to  the  nearest  0.1  mg.  During  each 
weighing  the  filter  must  not  be  exposed  to 
the  laboratory  atmosphere  for  a  period 
greater  than  2  minutes  and  a  relative  hu- 
midity above  50  percent.  Alternatively 
(unless  otherwise  specified  by  the  Adminis- 
trator), the  filters  may  be  oven  dried  at  105° 
C  (220°  P)  for  2  to  3  hours,  desiccated  for  2 
hours,  and  weighed.  Procedures  other  than 
those  described,  which  account  for  relative 
humidity  effects,  may  be  used,  subject  to 
the  approval  of  the  Administrator. 

4.1.2  Preliminary  Determinations.  Select 
the  sampling  site  and  the  minimum  number 
of  .sampling  points  according  to  Method  1  or 
as  specified  by  the  Administrator.  Make  a 
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projected-area  model  of  the  probe  exten- 
sion-filter holder  assembly,  with  the  pitot 
tube  face  openings  positioned  along  the  cen- 
terline  of  the  stack,  as  shown  in  Figure  17-2. 
Calculate  the  estimated  cross-section  block- 
age, as  shown  in  Figure  17-2.  If  the  blockage 
exceeds  5  percent  of  the  duct  cross  sectional 
area,  the  tester  has  the  following  options: 
(Da  suitable  out-of -stack  filtration  method 
may  be  used  instead  of  in-stack  filtration;  or 
(2)  a  special  in-stack  arrangement,  in  which 
the  sampling  and  velocity  measurement 
sites  are  separate,  may  be  used;  for  details 
concerning  this  approach,  consult  with  the 
Administrator  (see  also  Citation  10  in  Sec- 
tion 7).  Determine  the  stack  pressure,  tem- 
perature, and  the  range  of  velocity  heads 
using  Method  2;  it  is  recommended  that  a 
leak-check  of  the  pitot  lines  (see  Method  2, 
Section  3.1)  be  performed.  Determine  the 
moisture  *  content  using  Approximation 
Method  4  or  its  alternatives  for  the  purpose 
of  making  isokinetic  sampling  rate  settings. 
Determine  the  stack  gas  dry  molecular 
weight,  as  described  in  Method  2,  Section 
3.6;  if  integrated  Method  3  sampling  is  used 
for  molecular  weight  determination,  the  in- 
tegrated bag  sample  shall  be  taken  simulta- 
neously with,  and  for  the  same  total  length 
of  time  as,  the  particular  sample  run. 
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Select  a  nozzle  size  based  on  the  range  of 
velocity  heads,  such  that  It  is  not  necessary 
to  change  the  nozzle  size  in  order  to  main- 
tain isokinetic  sampling  rates.  During  the 
run.  do  not  change  the  nozzle  size.  Ensure 
that  the  proper  differential  pressure  gauge 
is  chosen  for  the  range  of  velocity  heads  en- 
countered (see  Section  2.2  of  Method  2). 

Select  a  probe  extension  length  such  that 
all  traverse  points  can  be  sampled.  For  large 
stacks,  consider  sampling  from  opposite 
sides  of  the  stack  to  reduce  the  length  of 
probes. 

Select  a  total  sampling  time  greater  than 
or  equal  to  the  minimum  total  sampling 
time  specified  in  the  test  procedures  for  the 
specific  industry  such  that  ( 1 )  the  sampling 
time  per  point  is  not  less  than  2  minutes  (or 
some  greater  time  interval  if  specified  by 
the  Administrator),  and  (2)  the  sample 
volume  taken  (corrected  to  standard  condi- 
tions) will  exceed  the  required  minimum 
total  gas  sample  volume.  The  latter  is  based 
on  an  approximate  average  sampling  rate. 

It  Is  recommended  that  the  number  of 
minutes  sampled  at  each  point  be  an  integer 
or  an  integer  plus  one-half  minute,  in  order 
to  avoid  timekeeping  errors. 

In  some  circumstances,  e.g.,  batch  cycles, 
it  may  be  necessary  to  sample  for  shorter 
times  at  the  traverse  points  and  to  obtain 
smaller  gas  sample  volumes.  In  these  cases, 
the  Administrator's  approval  must  first  be 
obtained. 

4.1.3  Preparation  of  Collection  Train. 
During  preparation  and  assembly  of  the 
sampling  train,  keep  all  openings  where  con- 
tamination can  occur  covered  until  just 
prior  to  assembly  or  until  sampling  is  about 
to  begin. 

If  impingers  are  used  to  condense  stack 
gas  moisture,  prepare  them  as  follows:  place 
100  ml  of  water  in  each  of  the  first  two  im- 
pingers, leave  the  third  impinger  empty, 
and  transfer  approximately  200  to  300  g  of 
preweighed  silica  gel  from  its  container  to 
the  fourth  impinger.  More  silica  gel  may  be 
used,  but  care  should  be  taken  to  ensure 
that  it  is  not  entrained  and  carried  out  from 
the  impinger  during  sampling.  Place  the 
container  in  a  clean  place  for  later  use  in 
the  sample  recovery.  Alternatively,  the 
weight  of  the  silica  gel  plus  impinger  may 
be  determined  to  the  nearest  0.5  g  and  re- 
corded. 

If  some  means  other  than  impingers  is 
used  to  condense  moisture,  prepare  the  con- 
denser (and,  if  appropriate,  silica  gel  for 
condenser  outlet)  for  use. 

Using  a  tweezer  or  clean  disposable  surgi- 
cal gloves,  place  a  labeled  (identified)  and 
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weighed  filter  in  the  filter  holder.  Be  sure 
that  the  filter  is  properly  centered  and  the 
gasket  properly  placed  so  as  not  to  allow  the 
sample  gas  stream  to  circumvent  the  filter. 
Check  filter  for  tears  after  assembly  is  com- 
pleted. Mark  the  probe  extension  with  heat 
resistant  tape  or  by  some  other  method  to 
denote  the  proper  distance  into  the  stack  or 
duct  for  each  sampling  point. 

Assemble  the  train  as  in  Figure  17-1,  using 
a  very  light  coat  of  silicone  grease  on  all 
ground  glass  joints  and  greasing  only  the 
outer  portion  (see  APTD-0576)  to  avoid  pos- 
sibility of  contamination  by  the  silicone 
grease.  Place  crushed  ice  around  the  im- 
pingers. 

4.1.4    Leak  Check  Procedures. 

4.1.4.1  Pretest  Leak-Check.  A  pretest 
leak-check  is  recommended,  but  not  re- 
quired. If  the  tester  opts  to  conduct  the  pre- 
test leak-check,  the  following  procedure 
shall  be  used. 

After  the  sampling  train  has  been  assem- 
bled, plug  the  inlet  to  the  probe  nozzle  with 
a  material  that  will  be  able  to  withstand  the 
stack  temperature.  Insert  the  filter  holder 
into  the  stack  and  wait  approximately  5 
minutes  (or  longer,  if  necessary)  to  allow 
the  system  to  come  to  equilibrium  with  the 
temperature  of  the  stack  gas  stream.  Turn 
on  the  pump  and  draw  a  vacuum  of  at  least 
380  mm  Hg  (15  in.  Hg);  note  that  a  lower 
vacuum  may  be  used,  provided  that  it  is  not 
exceeded  during  the  test.  Determine  the 
leakage  rate.  A  leakage  rate  in  excess  of  4 
percent  of  the  average  sampling  rate  or 
0.00057  mVmin.  (0.02  cfm),  whichever  is 
less,  is  unacceptable. 

The  following  leak-check  instructions  for 
the  sampling  train  described  in  APTD-0576 
and  APTD-0581  may  be  helpful.  Start  the 
pump  with  by-pass  valve  fully  open  and 
coarse  adjust  valve  completely  closed.  Par- 
tially open  the  coarse  adjust  valve  and 
slowly  close  the  by-pass  valve  until  the  de- 
sired vacuum  is  reached.  Do  not  reverse  di- 
rection of  by-pass  valve.  If  the  desired 
vacuum  is  exceeded,  either  leak-check  at 
this  higher  vacuum  or  end  the  leak-check  as 
shown  below  and  start  over. 

When  the  leak-check  is  completed,  first 
slowly  remove  the  plug  from  the  inlet  to  the 
probe  nozzle  and  immediately  turn  off  the 
vacuum  pump.  This  prevents  water  from 
being  forced  backward  and  keeps  silica  gel 
from  being  entrained  backward. 

4.1.4.2  Leak-Checks  During  Sample  Run. 
If,  during  the  sampling  run,  a  component 
(e.g..  filter  assembly  or  impinger)  change  be- 
comes necessary,  a  leak -check  shall  be  con- 
ducted  immediately   before   the  change  is 
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made.  The  leak -check  shall  be  done  accord- 
ing to  the  procedure  outlined  in  Section 
4.1.4.1  above,  except  that  it  shall  be  done  at 
a  vacuum  equal  to  or  greater  than  the  maxi- 
mum value  recorded  up  to  that  point  in  the 
test.  If  the  leakage  rate  is  found  to  be  no 
greater  than  0.00057  mVmin  (0.02  cfm)  or  4 
percent  of  the  average  sampling  rate 
(whichever  is  less),  the  results  are  accept- 
able, and  no  correction  will  need  to  be  ap- 
plied to  the  total  volume  of  dry  gas  metered; 
if.  however,  a  higher  leakage  rate  is  ob- 
tained, the  tester  shall  either  record  the 
leakage  rate  and  plan  to  correct  the  sample 
volume  as  shown  in  Section  6.3  of  this 
method,  or  shall  void  the  sampling  run. 

Immediately  after  component  changes, 
leak -checks  are  optional;  if  such  leak -checks 
are  done,  the  procedure  outlined  in  Section 
4.1.4.1  above  shall  be  used. 

4.1.4.3  Post-Test  Leak-Check.  A  leak- 
check  is  mandatory  at  the  conclusion  of 
each  sampling  run.  The  leak-check  shall  be 
done  in  accordance  with  the  procedures  out- 
lined in  Section  4.1.4  1,  except  that  it  shall 
be  conducted  at  a  vacuum  equal  to  or  great- 
er than  the  maximum  value  reached  during 
the  sampling  run.  If  the  leakage  rate  Is 
found  to  be  no  greater  than  0.00057  m'/mln 
(0.02  cfm)  or  4  percent  of  the  average  sam- 
pling rate  (whichever  is  less),  the  results  are 
acceptable,  and  no  correction  need  be  ap- 
plied to  the  total  volume  of  dry  gas  metered. 
If,  however,  a  higher  leakage  rate  is  ob- 
tained, the  tester  shall  either  record  the 
leakage  rate  and  correct  the  sample  volume 
as  shown  in  Section  6.3  of  this  method,  or 
shall  void  the  sampling  run. 

4.1.5  Particulate  Train  Operation. 
During  the  sampling  run,  maintain  a  sam- 
pling rate  such  that  sampling  is  within  10 
percent  of  true  Isokinetic,  unless  otherwise 
specified  by  the  Administrator. 

For  each  run,,  record  the  data  required  on 
the  example  data  sheet  shown  In  Figure  17- 
3.  Be  sure  to  record  the  initial  dry  gas  meter 
reading.  Record  the  dry  gas  meter  readings 
at  the  beginning  and  end  of  each  sampling 
time  Increment,  when  changes  In  flow  rates 
are  made,  before  and  after  each  leak  check, 
and  when  sampling  Is  halted.  Take  other 
readings  required  by  Figure  17-3  at  least 
once  at  each  sample  point  during  each  time 
Increment  and  additional  readings  when  sig- 
nificant changes  (20  percent  variation  in  ve- 
locity head  readings)  necessitate  additional 
adjustments  In  flow  rate.  Level  and  zero  the 
manometer.  Because  the  manometer  level 
and  zero  may  drift  due  to  vibrations  and 
temperature  changes,  make  periodic  checks 
during  the  traverse. 


Figure  17  2.  Projected-area  model  of  cross  section  blockage  (approximate  average  for 
a  sample  traverse)  caused  by  an  in-stack  filter  holder  probe  extension  assembly. 
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Clean  the  portholes  prior  to  the  test  run 
to  minimize  the  chance  of  sampling  the  de- 
posited material.  To  begin  sampling,  remove 
the  nozzle  cap  and  verify  that  the  pitot  tube 
and  probe  extension  are  pro[>erly  posi- 
tioned. Position  the  nozzle  at  the  first  tra- 
verse point  with  the  tip  pointing  directly 
into  the  gas  stream.  Immediately  start  the 
pump  and  adjust  the  flow  to  isokinetic  con- 
ditions. Nomographs  are  available,  which 
aid  in  the  rapid  adjustment  to  the  isokinetic 
sampling  rate  without  excessive  computa- 
tions. These  nomographs  are  designed  for 
use  when  the  Type  S  pitot  tube  coefficient 
is  0.85 ±0.02,  and  the  stack  gas  equivalent 
density  (dry  molecular  weight)  is  equal  to 
29  ±4.  APTD-0576  details  the  procedure  for 
using  the  nomographs.  If  C,  and  M^  are  out- 
side the  above  stated  ranges,  do  not  use  the 
nomographs  unless  appropriate  steps  (see 
Citation  7  in  Section  7)  are  taken  to  com- 
pensate for  the  deviations. 

When  the  stack  is  under  significant  nega- 
tive pressure  (height  of  Impinger  stem), 
take  care  to  close  the  coarse  adjust  valve 
before  inserting  the  probe  extension  assem- 
bly into  the  stack  to  prevent  water  from 
being  forced,  backward.  If  necessary,  the 
pump  may  be  turned  on  with  the  coarse 
adjust  valve  closed. 

When  the  probe  is  in  position,  block  off 
the  openings  around  the  probe  and  porthole 
to  prevent  unrepresentative  dilution  of  the 
gas  stream. 

Traverse  the  stack  cross  section,  as  re- 
quired by  Method  1  or  as  specified  by  the 
Administrator,  being  careful  not  to  bump 
the  probe  nozzle  Into  the  stack  walls  when 
sampling  near  the  walls  or  when  removing 
or  inserting  the  probe  extension  through 
the  portholes,  to  minimize  chance  of  ex- 
tracting deposited  material. 

During  the  test  run,  take  appropriate 
steps  (e.g.,  Eulding  crushed  ice  to  the  im- 
pinger ice  bath)  to  maintain  a  temperature 
of  less  than  20*  C  (68'  F)  at  the  condenser 
outlet:  this  will  prevent  excessive  moisture 
losses.  Also,  periodically  check  the  level  and 
zero  of  the  manometer. 

If  the  pressure  drop  across  the  filter  be- 
comes t(x>  high,  making  isokinetic  sampling 
difficult  to  maintain,  the  filter  may  be  re- 
placed in  the  midst  of  a  sample  run.  It  is 
recommended  that  another  complete  filter 
holder  assembly  be  used  rather  than  at- 
tempting to  change  the  filter  itself.  Before  a 
new  filter  holder  is  installed,  conduct  a  leak 
check,  as  outlined  in  Section  4.1.4.2.  The 
total  particulate  weight  shall  include  the 
summation  of  all  filter  assembly  catclj^s. 

A  single  train  shall  be  used  for  the  entire 
sample  run,  except  In  cases  where  simulta- 
neous sampling  is  required  in  two  or  more 
separate  ducts  or  at  two  or  more  different 
locations  within  the  same  duct,  or,  in  cases 
where  equipment  failure  necessitates  a 
change  of  trains.  In  all  other  situations,  the 
use  of  two  or  more  trains  will  be  subject  to 
the  approval  of  the  Administrator.  Note 
that  when  two  or  more  trains  are  used,  a 
separate  analysis  of  the  collected  particu- 
late from  each  train  shall  be  performed, 
unless  identical  nozzle  sizes  were  used  on  all 
trains,  in  which  case  the  particulate  catches 
from  the  individual  trains  may  be  combined 
and  a  single  analysis  performed. 

At  the  end  of  the  sample  run,  turn  off  the 
pump,  remove  the  probe  extension  assembly 
from  the  stack,  and  record  the  final  dry  gas 
meter  reading.  Perform  a  leak -check,  as  out- 
lined in  Section  4.1.4.3.  Also,  leak-check  the 
pitot  lines  as  described  in  Section  3.1  of 
Method  2:  the  lines  must  pass  this  leak- 
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check,  in  order  to  validate  the  velocity  head 
data. 

4.1.6  Calculation  of  Percent  Isokinetic. 
Calculate  percent  isokinetic  (see  Section 
6.11)  to  determine  whether  another  test  run 
should  be  made.  If  there  is  difficulty  in 
maintaining  isokinetic  rates  due  to  source 
conditions,  consult  with  the  Administrator 
for  possible  variance  on  the  isokinetic  rates. 

4.2  Sample  Recovery.  Proper  cleanup 
procedure  begins  as  so^n  as  the  probe  ex- 
tension assembly  is  removed  from  the  stack 
at  the  end  of  the  sampling  period.  Allow  the 
assembly  to  cool. 

When  the  assembly  can  be  safely  handled, 
wipe  off  all  external  particulate  matter  near 
the  tip  of  the  probe  nozzle  and  place  a  cap 
over  It  to  prevent  losing  or  gaining  particu- 
late matter.  Do  not  cap  off  the  probe  tip 
tightly  while  the  sampling  train  is  cooling 
down  as  this  would  create  a  vacuum  in  the 
filter  holder,  forcing  condenser  water  back- 
ward. 

Before  moving  the  sample  train  to  the 
cleanup  site,  disconnect  the  filter  holder- 
probe  nozzle  assembly  from  the  probe  ex- 
tension; cap  the  open  inlet  of  the  probe  ex- 
tension. Be  careful  not  to  lose  any  conden- 
sate, if  present.  Remove  the  umbilical  cord 
from  the  condenser  outlet  and  cap  the 
outlet.  If  a  flexible  line  is  used  between  the 
first  impinger  (or  condenser)  and  the  probe 
extension,  disconnect  the  line  at  the  probe 
extension  and  let  any  condensed  water  or 
liquid  drain  into  the  impingers  or  condens- 
er. Disconnect  the  probe  extei^sion  from  the 
condenser;  cap  the  probe  extension  outlet. 
After  wiping  off  the  silicone  grease,  cap  off 
the  condenser  inlet.  Ground  glass  stoppers, 
plastic  caps,  or  serum  caps  (whichever  are 
appropriate)  may  be  used  to  close  these 
openings. 

Transfer  both  the  filter  holder-probe 
nozzle  assembly  and  the  condenser  to  the 
cleanup  area.  This  area  should  be  clean  and 
protected  from  the  wind  so  that  the  chances 
of  contaminating  or  losing  the  sample  will 
be  minimized. 

Save  a  portion  of  the  acetone  used  for 
cleanup  as  a  blank.  Take  200  ml  of  this  ac- 
etone directly  from  the  wash  bottle  being 
used  and  place  it  in  a  glass  sample  container 
labeled  "acetone  blank." 

Inspect  the  train  prior  to  and  during  dis- 
assembly and  note  any  abnormal  conditions. 
Treat  the  samples  as  follows: 

Container  No.  1.  Carefully  remove  the 
filter  from  the  filter  holder  and  place  it  in 
its  identified  petri  dish  container.  Use  a  pair 
of  tweezers  and/or  clean  disposable  surgical 
gloves  to  handle  the  filter.  If  it  is  necessary 
to  fold  the  filter,  do  so  such  that  the  partic- 
ulate cake  is  inside  the  fold.  Carefully  trans- 
fer to  the  petri  dish  any  particulate  matter 
and/or  filter  fibers  which  adhere  to  the 
filter  holder  gasket,  by  using  a  dry  Nylon 
bristle  brush  and/or  a  sharp-edged  blade. 
Seal  the  container. 

Container  No.  2.  Taking  care  to  see  that 
dust  on  the  outside  of  the  probe  nozzle  or 
other  exterior  surfaces  does  not  get  into  the 
sample,  quantitatively  recover  particulate 
matter  or  any  condensate  from  the  probe 
nozzle,  fitting,  and  front  half  of  the  filter 
holder  by  washing  these  components  with 
acetone  and  placing  the  wash  in  a  glass  con- 
tainer. Distilled  water  may  be  used  Instead 
of  acetone  when  approved  by  the  Adminis- 
trator and  shall  be  used  when  specified  by 
the  Administrator;  in  these  cases,  save  a 
water  blank  and  follow  Administrator's  di- 
rections on  analysis.  Perform  the  acetone 
rinses  as  follows: 
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Carefully  remove  the  probe  nozzle  and 
clean  the  inside  surface  by  rinsing  with  ac- 
etone from  a  wash  bottle  and  brushing  with 
a  Nylon  bristle  brush.  Brush  until  acetone 
rinse  shows  no  visible  particles,  after  which 
make  a  final  rinse  of  the  inside  surface  with 
acetone. 

Brush  and  rinse  with  acetone  the  inside 
parts  of  the  fitting  in  a  similar  way  until  no 
visible  particles  remain.  A  funnel  (glass  or 
polyethylene)  may  be  used  to  aid  in  trans- 
ferring liquid  washes  to  the  container.  Rinse 
the  brush  with  acetone  and  quantitatively 
collect  these  washings  in  the  sample  con- 
tainer. Between  sampling  runs,  keep 
brushes  clean  and  protected  from  contami- 
nation. 

After  ensuring  that  all  joints  are  wiped 
clean  of  silicone  grease  (If  applicable),  clean 
the  inside  of  the  front  half  of  the  filter 
holder  by  rubbing  the  surfaces  with  a  Nylon 
bristle  brush  and  rinsing  with  acetone. 
Rinse  each  surface  three  times  or  more  if 
needed  to  remove  visible  particulate.  Make 
final  rinse  of  the  brush  and  filter  holder. 
After  all  acetone  washings  and  particulate 
matter  are  collected  in  the  sample  contain- 
er, tighten  the  lid  on  the  sample  container 
so  that  acetone  will  not  leak  out  when  it  is 
shipped  to  the  laboratory.  Mark  the  height 
of  the  fluid  level  to  determine  whether  or 
not  leakage  occurred  during  transport. 
Label  the  container  to  clearly  identify  Its 
contents. 

Container  No.  3.  if  silica  gel  is  used  in  the 
condenser  system  for  mositure  content  de- 
termination, note  the  color  of  the  gel  to  de- 
termine if  it  has  been  completely  spent; 
make  a  notation  of  its  condition.  Transfer 
the  silica  gel  back  to  its  original  container 
and  seal.  A  funjnel  may  make  it  easier  to 
pour  the  silica  gel  without  spilling,  and  a 
rubber  policeman  may  be  used  as  an  aid  in 
removing  the  silica  gel.  It  is  not  necessary  to 
remove  the  smaU  amount  of  dust  particles 
that  may  adhere  to  the  walls  and  are  diffi- 
cult to  remove.  Since  the  gain  in  weight  is  to 
be  used  for  moisture  calculations,  do  not  use 
any  water  or  other  liquids  to  transfer  the 
silica  gel.  If  a  balance  is  available  in  the 
field,  follow  the  procedure  for  Container 
No.  3  under  "Analysis." 

Condenser  Water.  Treat  the  condenser  or 
Impinger  water  as  follows:  make  a  notation 
of  any  color  or  film  in  the  liquid  catch.  Mea- 
sure the  liquid  volume  to  within  ±1  ml  by 
using  a  graduated  cylinder  or.  if  a  balance  is 
available,  determine  the  liquid  weight  to 
within  ±0.5  g.  Record  the  total  volume  or 
weight  of  liquid  present.  This  Information  is 
required  to  calculate  the  moisture  content 
of  the  effluent  gas.  Discard  the  liquid  after 
measuring  and  recording  the  volume  or 
weight. 

4.3  Analysis.  Record  the  data  required  on 
the  example  sheet  shown  in  Figure  17-4. 
Handle  each  sample  container  as  follows: 

Container  No.  1.  Leave  the  contents  in  the 
shipping  container  or  transfer  the  filter  and 
any  loose  particulate  from  the  sample  con- 
tainer to  a  tared  glass  weighing  dish.  Desic- 
cate for  24  hours  In  a  desiccator  containing 
anhydrous  calcium  sulfate.  Weigh  to  a  con- 
stant weight  and  report  the  results  to  the 
nearest  0.1  mg.  For  purposes  of  this  Section. 
4.3.  the  term  "constant  weight"  means  a  dif- 
ference of  no  more  than  0.5  mg  or  1  percent 
of  total  weight  less  tare  weight,  whichever  is 
greater,  between  two  consecutive  weighings, 
with  no  less  than  6  hours  of  desiccation 
time  between  weighings. 

Alternatively,  the  sample  may  be  oven 
dried  at  the  average  stack  temperature  or 
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105  C  (220  F).  whichever  js  less,  for  2  to  3  fied  by  the  Administrator.  The  tester  nuiy  whichever  Is  less,  for  2  to  3  hours  weigh  the 
hours,  cooled  in  the  desiccator,  and  weighed  also  opt  to  oven  dry  the  sample  at  the  aver-  sample,  and  use  this  weight  as  a  final 
to  a  constant  weight,  unless  otherwise  speci-      age  stacli  temperature  or  105"  C  (220*  P).      weight 


Plant. 
Date. 


Run  No. . 
Filter  No. 


Amount  liquid  lost  during  transport 

Acetone  blank  volume,  ml 

Acetone  wrash  volume,  ml 


Acetone  black  concentration,  mg/mg  (equation  174) 
Acetone  wash  blank,  mg  (equation  1 7-5)   


CONTAINER 
NUMBER 

WEIGHT  OF  PARTICULATE  COLLECTED, 
n>9 

FINAL  WEIGHT 

TARE  WEIGHT 

WEIGHT  GAIN 

1 

2 

TOTAL 

^:::rxc^ 

Less  acetone  blank 

Weight  of  particulate  matter 

VOLUME  OF  LIQUID 
WATER  COLLECTED 

IMPINGER 

VOLUME. 

ml 

SILICA  GEL 
WEIGHT, 

9* 

FINAL 

INITIAL 

LIQUID  COLLECTED 

TOTAL  VOLUME  COLLECTED 

g* 

ml 

*  CONVERT  WEIGHT  OF  WATER  TO  VOLUME  BY  DIVIDING  TOTAL  WEIGHT 
INCREASE  BY  DENSITY  OF  WATER  (Ig/ml). 


INCREASE,  g 
1  g/ml 


VOLUME  WATER,  ml 


Figure  17  4.  Analytical  data. 
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Container  No.  2.  Note  the  level  of  liquid  in 
the  container  and  confirm  on  the  analysis 
sheet  whether  or  not  leakage  occurred 
during  transport.  If  a  noticeable  amount  of 
leakage  has  occurred,  either  void  the  sample 
or  use  methods,  subject  to  the  approval  of 
the  Administrator,  to  correct  the  final  re- 
sults. Measure  the  liquid  in  this  container 
either  volumetrically  to  ±1  ml  or  gravime- 
trically  to  ±0.5  g.  Transfer  the  contents  to  a 
tared  250-ml  beaker  and  evaporate  to  dry- 
ness at  ambient  temperature  and  pressure. 
Desiccate  for  24  hours  and  weigh  to  a  con- 
stant weight.  Report  the  results  to  the  near- 
est 0.1  mg. 

Container  No.  3.  This  step  may  be  con- 
ducted in  the  field.  Weigh  the  spent  silica 
gel  (or  silica  gel  plus  impinger)  to  the  near- 
est 0.5  g  using  a  balance. 

"i4cetone  Blank"  Container.  Measure  ac- 
etone in  this  container  either  volumetrically 
or  gravimetrically.  Transfer  the  acetone  to  a 
tared  250-ml  beaker  and  evaporate  to  dry- 
ness at  ambient  temperature  and  pressure. 
Desiccate  for  24  hours  and  weigh  to  a  con- 
stant weight.  Report  the  results  to  the  near- 
est 0.1  mg. 

Note.— At  the  option  of  the  tester,  the 
contents  of  Container  No.  2  as  well  as  the 
acetone  blank  container  may  be  evaporated 
at  temperatures  higher  than  ambient.  If 
evaporation  is  done  at  an  elevated  tempera- 
ture, the  temperature  must  be  below  the 
boiling  point  of  the  solvent;  also,  to  prevent 
"bumping,"  the  evaporation  process  must  be 
closely  supervised,  and  the  contents  of  the 
beaker  must  be  swirled  occasionally  to 
maintain  an  even  temperature.  Use  extreme 
care,  as  acetone  is  highly  flammable  and 
has  a  low  flash  point. 

5.  Calibration.  Maintain  a  laboratory  log 
of  all  calibrations. 

5.1  Probe  Nozzle.  Probe  nozzles  shall  be 
calibrated  before  their  initial  use  in  the 
field.  Using  a  micrometer,  measure  the 
inside  diameter  of  the  nozzle  to  the  nearest 


0.025  mm  (0.001  in.).  Make  three  separate 
measurements  using  different  diameters 
each  time,  and  obtain  the  average  of  the 
measurements.  The  difference  between  the 
high  and  low  numbers  shall  not  exceed  0.1 
mm  (0.004  in.).  When  nozzles  become 
nicked,  dented,  or  corroded,  they  shall  be 
reshaped,  sharpened,  and  recalibrated 
before  use.  Each  nozzle  shall  be  permanent- 
ly and  uniquely  identified. 

5.2  Pitot  Tube.  If  the  pitot  tube  Is  placed 
in  an  interference-free  arrangement  with  re- 
spect to  the  other  probe  assembly  compo- 
nents. Its  baseline  (Isolated  tube)  coefficient 
shall  be  determined  as  outlined  In  Section  4 
of  Method  2.  If  the  probe  assembly  is  not  in- 
terference-free, the  pitot  tube  assembly  co- 
efficient shall  be  determined  by  calibration, 
using  methods  subject  to  the  approval  of 
the  Administrator. 

5.3  Metering  System.  Before  its  initial 
use  in  the  field,  the  metering  system  shall 
be  calibrated  according  to  the  pr<x;edure 
outlined  in  APTD-0576.  Instead  of  physical- 
ly adjusting  the  dry  gas  meter  dial  readings 
to  correspond  to  the  wet  test  meter  read- 
ings, calibration  factors  may  be  used  to 
mathematically  correct  the  gas  meter  dial 
readings  to  the  proper  values. 

Before  calibrating  the  metering  system.  It 
is  suggested  that  a  leak-check  be  conducted. 
For  metering  systems  having  diaphragm 
pumps,  the  normal  leak-check  procedure 
will  not  detect  leakages  within  the  pump. 
For  these  cases  the  following  leak-check 
procedure  is  suggested:  make  a  10-minute 
calibration  nm  at  0.00057  m'/min  (0.02 
cfm);  at  the  end  of  the  run,  take  the  differ- 
ence of  the  measured  wet  test  meter  and 
dry  gas  meter  volumes;  divide  the  difference 
by  10,  to  get  the  leak  rate.  The  leak  rate 
should  not  exceed  0.00057  mVmin  (0.02 
cfm). 

After  each  field  use,  the  calibration  of  the 
metering  system  shall  be  checked  by  per- 
forming three  calibration  runs  at  a  single, 
intermediate  orifice  setting  (based  on  the 


previous  field  test),  with  the  vacuum  set  at 
the  maximum  value  reached  during  the  test 
series.  To  adjust  the  vacuum,  insert  a  valve 
between  the  wet  test  meter  and  the  inlet  of 
the  metering  system.  Calculate  the  average 
value  of  the  calibration  factor.  If  the  cali- 
bration has  changed  by  more  than  5  per- 
cent, recalibrate  the  meter  over  the  full 
range  of  orifice  settings,  as  outlined  in 
APTD-0576. 

Alternative  procedures,  e.g.,  using  the  ori- 
fice meter  coefficients,  may  be  used,  subject 
to  the  approval  of  the  Administrator. 

Note.— If  the  dry  gas  meter  coefficient 
values  obtained  before  and  after  a  test 
series  differ  by  more  than  5  percent,  the 
test  series  shall  either  be  voided,  or  calcula- 
tions for  the  test  series  shall  be  performed 
using  whichever  meter  coefficient,  value 
(i.e.,  before  or  after)  gives  the  lower  value  of 
total  sample  volume. 

5.4  Temperature  Gauges.  Use  the  proce- 
dure in  Section  4.3  of  Method  2  to  calibrate 
in-stack  temperature  gauges.  Dial  thermom- 
eters, such  as  are  used  for  the  dry  gas  meter 
and  condenser  outlet,  shall  be  calibrated 
against  mercury-in-glass  thermometers. 

5.5  Leak  Check  of  Metering  System 
Shown  in  Figure  17-1.  That  portion  of  the 
sampling  train  from  the  pirnip  to  the  orifice 
meter  should  be  leak  checked  prior  to  initial 
use  and  after  each  shipment.  Leakage  after 
the  pump  will  result  in  less  volume  being  re- 
corded than  is  actually  sampled.  The  follow- 
ing procedure  is  suggested  (see  Figure  17-5). 
Close  the  main  valve  on  the  meter  box. 
Insert  a  one-hole  rubber  stopper  with 
rubber  tubing  attached  into  the  orifice  ex- 
haust pipe.  Discormect  and  vent  the  low  side 
of  the  orifice  manometer.  Close  off  the  low 
side  orifice  tap.  Pressurize  the  system  to  13 
to  18  cm  (5  to  7  in.)  water  column  by  blow- 
ing into  the  rubber  tubing.  Pinch  off  the 
tubing  and  observe  the  manometer  for  one 
minute.  A  loss  of  pressure  on  the  mano- 
meter indicates  a  leak  in  the  meter  box; 
leaks,  if  present,  must  be  corrected. 
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5.6    Barometer.  Calibrate  against  a  mer-      fl,=Sampling  time  interval,  from  the  final 
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6.6    Acetone  Blank  Concentration. 
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5.6  Barometer.  Calibrate  against  a  mer- 
cury barometer. 

6.  Calculations.  Carry  out  calculations,  re- 
taining at  least  one  extra  decimal  figure 
beyond  that  of  the  acquired  data.  Round  off 
figures  after  the  final  calculation.  Other 
forms  of  the  equations  may  be  used  as  long 
as  they  give  equivalent  results. 

6.1    Nomenclature. 

A„  =  Cross-sectional  area  of  nojzle,  m*  (ft»). 

Bi„= Water  vapor  in  the  gas  stream,  propor- 
tion by  volume. 

C,= Acetone  blank  residue  concentration, 
mg/g. 

c,= Concentration  of  particulate  matter  in 
stack  gas.  dry  basis,  corrected  to  stan- 
dard conditions,  g/dscm  (g/dscf ). 

I  =  Percent  of  isokinetic  sampling. 

Li.= Maximum  acceptable  leakage  rate  for 
either  a  pretest  leak  check  or  for  a  leak 
check  following  a  component  change; 
equal  to  0.00057  mVmin  (0.02  cfm)  or  4 
percent  of  the  average  sampling  rate, 
whichever  is  less. 

L,  =  Individual  leakage  rate  observed  during 
the  leak  check  conducted  prior  to  the 
"i**"  component  change  (i  =  l,  2,  3  .  .  .  n), 
mVmin  (cfm). 

Lp= Leakage  rate  observed  during  the  post- 
test  leak  check,  m'/min  (cfm). 

m,= Total  amount  of  particulate  matter  col- 
lected, mg. 

M,  =  Molecular  weight  of  water,  18.0  g/g- 
mole  (18.0  Ib/lb-mole). 

m.  =  Mass  of  residue  of  acetone  after  evapo- 
ration, mg. 

Pb^  =  Barometric  pressure  at  the  sampling 
site,  mm  Hg  (in.  Hg). 

P. = Absolute  stack  gas  pressure,  mm  Hg  (in. 
Hg). 

P«d= Standard  absolute  pressure,  760  mm 
Hg  (29.92  in.  Hg). 

R  =  Ideal  gas  constant,  0.06236  mm  Hg-mV 
•K-g-mole  (21.85  in.  Hg-ftV'R-lb-mole). 

T„  =  Absolute  average  dry  gas  meter  tem- 
perature (see  Figure  17-3),  °K  (°R). 

T,= Absolute  average  stack  gas  temperature 
(see  Figure  17-3).  'K  (°R). 

T,ui  =  Standard  absolute  temperature,  293°K 
(528'R). 

V,= Volume  of  acetone  blank,  ml. 

V„  =  Volume  of  acetone  used  in  wash,  ml. 

Vu= Total  volume  of  liquid  collected  in  im- 
pingers  and  silica  gel  (see  Figrure  17-4), 
ml. 

V.  =  Volume  of  gas  sample  as  measured  by 
dry  gas  meter,  dcm  (dcf ). 

V„(,ui)  =  Volume  of  gas  sample  measured  by 
the  dry  gas  meter,  corrected  to  standard 
conditions,  dscm  (dscf ). 

V,<«d)  =  Volume  of  water  vapor  in  the  gas 
sample,  corrected  to  standard  condi- 
tions, scm  (scf). 

v,= Stack  gas  velocity,  calculated  by  Method 
2,  Equation  2-9,  using  data  obtained 
from  Method  17,  m/sec  (ft/sec). 

W,= Weight  of  residue  in  acetone  wash,  mg. 

Y  =  Dry  gas  meter  calibration  coefficient. 

AH  =  Average  pressure  differential  across 
the  orifice  meter  (see  Figure  17-3),  mm 
H,0  (in.  H,0). 

p.  =  Density  of  acetone,  mg/ml  (see  label  on 
bottle). 

=.  =  Density  of  water,  0.9982  g/ml  (0.002201 
lb/ml). 

9= Total  sampling  time,  mln. 

O.^Sampling  time  interval,  from  the  begin- 
ning of  a  run  until  the  first  component 
change,  min. 

e,= Sampling  time  Interval,  between  two 
successive  component  changes,  begin- 
ning with  the  interval  between  the  first 
and  second  changes,  min. 


e,=Sampling  time  interval,  from  the  final 
(n"")  component  change  until  the  end  of 
the  sampling  run,  min. 

13.6=Specific  gravity  of  mercury. 

60=Sec/min. 

100= Conversion  to  percent. 

6.2  Average  dry  gas  meter  temperature 
and  average  orifice  pressure  drop.  See  data 
sheet  (Figure  17-3). 

6.3  Dry  Gas  Volume.  Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
standard  conditions  (20°  C,  760  mm  Hg  or 
68°  F,  29.92  in.  Hg)  by  using  Equation  17-1. 


*m(std) 


I  m 


Equation  17-1 


where: 


Ki= 0.3858°    K/mm    Hg    for    metric    units; 
17.64°  R/in.  Hg  for  English  units. 

Note.— Equation  17-1  can  be  used  as  writ- 
ten unless  the  leakage  rate  observed  during 
any  of  the  mandatory  leak  checks  (i.e.,  the 
post-test  leak  check  or  leak  checks  conduct- 
ed prior  to  component  changes)  exceeds  L,. 
If  Lp  or  L,  exceeds  L.,  Equation  17-1  must  be 
modified  as  follows: 

(a)  Case  I.  No  component  changes  made 
during  sampling  run.  In  this  case,  replace 
V„  in  Equation  17-1  with  the  expression: 

tV„-(Lp-L.)e] 

(b)  Case  II.  One  or  more  component 
changes  made  during  the  sampling  run.  In 
this  case,  replace  V„  in  Equation  17-1  by  the 
expression: 


{V„ 


(h   -  La) 


n 

-     t 
1=2 


(L,- 


-La) 


-   (Lp  -  LJ  Op] 


and  substitute  only  for  those  leakage  rates 
(L,  or  Lp)  which  exceed  L.. 
6.4    Volume  of  water  vapor. 


w(std) 


std\  . 


^^2^10 


Equation  17-2 


where: 


K,=0.001333  mVml  for  metric  units;  0.04707 
ftVml  for  English  units. 

6.5    Moisture  Content. 


''w(std) 


ws 


'm(std)  *  ^w(std) 


6.6    Acetone  Blank  Concentmtion. 


C,  = 


'       V,  p. 


Equation  17-4 


6.7  Acetone  Wash  Blank. 

W.=C.V.,P. 

Equation  17-5 

6.8  Total  Particulate  Weight.  Determine 
the  total  particulate  catch  from  the  sum  of 
the  weights  obtained  from  containers  1  and 
2  less  the  acetone  blank  (see  Figure  17-4). 

Note.— Refer  to  Section  4.1.5  to  assist  in 
calculation  of  results  involving  two  or  more 
filter  assemblies  or  two  or  more  sampling 
trains. 

6.9  Particulate  Concentration. 

c.=(0.001  g/mg)  (m„/V.(^) 

Equation  17-6 

6.10  Conversion  Factors: 


From 


To 


Multiply  by 


scL... 
g/ff 
g/ft- 
g/ff 


m" 0.02832 

gr/ff 15.43 

lb/ft' 2.205  X  lO* 

g/m* 35.31 


6.11    Isokinetic  Variation. 

6.11.1    Calculation  from  Raw  Data. 


l°-0  ^s   ^hh,  *  (V/^n,)   (Pbar  -^  ^"/^3.6)1 


I  = 


60  9v,  P,  A. 
s     s     n 


where: 


Equation  17-7 


K,=0.003454  mm  Hg-mVml-°K  for  metric 
units;  0.002669  in.  Hg-ftVml-'R  for  Eng- 
lish units. 


6.11.2    Calculation 
Values. 


from      Intermediate 


Tstd  ^  «  ^  's  6°  l^-^s) 


T,  V. 


'4  F" 


(std) 


where: 


n^^;j 


Equation  17-8 


Equation  17-3 


K,=4.320  for  metric  units;  0.09450  for  Eng- 
lish units. 

6.12  Acceptable  Results.  If  90  percent 
0101 10  percent,  the  results  are  acceptable.  If 
the  results  are  low  in  comparison  to  the 
standard  and  I  is  beyond  the  acceptable 
range,  or,  if  I  is  less  than  90  percent,  the  Ad- 
ministrator may  opt  to  accept  the  results. 
Use  Citation  4  in  Section  7  to  make  judg- 
ments. Otherwise,  reject  the  results  and 
repeat  the  test. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  828-6] 

KRAFT  PULP  MILLS 

Draft  G«iid«lin«  Document:  Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Availability  of 
Draft  Guideline  Document. 

SUMMARY:  This  action  announces 
the  availability  of  a  draft  guideline 
document  for  the  control  of  total  re- 
duced sulfur  (TRS)  emissions  from  ex- 
isting kraft  pulp  mills,  and  invites 
public  comments  on  the  contents  of 
the  document.  Standards  of  perfor- 
mance for  control  of  TRS  from  new, 
modified,  and  reconstructed  kraft  pulp 
mills  are  being  promulgated  elsewhere 
in  this  issue  of  the  Federal  Register. 
Under  the  Clean  Air  Act.  the  Adminis- 
trator must  issue  this  draft  document, 
consider  the  public  comments  received 
on  the  draft,  and  publish  a  final  guide- 
line document.  Publication  of  the  final 
document  will  trigger  the  development 
of  State  plans  to  control  TRS  emis- 
sions from  existing  draft  pulp  mills. 

DATE:  Comments  must  be  received  on 
or  before  April  24,  1978.  (60  days  after 
this  publication). 

ADDRESS:  Comments  should  be  sub- 
mitted, preferably  in  triplicate,  to  the 
Emission  Standards  smd  Engineering 
Division,  Environmental  I*rotection 
Agency,  Research  Triangle  Park,  N.C. 
27711,  Attention:  Mr.  Don  R.  Good- 
win. 

A  copy  of  the  draft  guideline  docu- 
ment may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35),  Research  Tri- 
angle Park.  N.C.  27711  (specify  "Draft 
Guideline  Document:  Control  of  TRS 
Emissions  from  Existing  Kraft  Pulp 
Mills"). 

The  draft  guideline  document  and 
all  public  comments  received  will  be 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
Public  Information  Reference  Unit 
(EPA  Library),  Room  2922,  401  M 
Street  SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  R.  Goodwin,  Emission  Stan- 
dards and  Engineering  Division,  En- 
vironmental Protection  Agency,  Re- 
search Triangle  Park,  N.C.  27711, 
telephone  919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
The  Clean  Air  Act  applies  to  three 
general  categories  of  pollutants  emit- 
ted from  stationary  sources.  The  first 
category  consist  of  pollutants  (often 
referred  to  as  "criteria  pollutants")  for 
which  air  quality  criteria,  national  am- 
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bient  air  quality  standards,  and  State 
implementation  plans  are  established 
under  sections  108-110  of  the  Act.  The 
second  category  consist  of  pollutants 
listed  and  controlled  as  hazardous  pol- 
lutants under  section  112  of  the  Act. 

The  third  category  consists  of  pol- 
lutants that  are  (or  may  be)  harmful 
to  public  health  or  welfare  but  are  not 
or  cannot  be  controlled  under  sections 
108-110  or  112.  Section  111(d)  requires 
control  of  existing  sources  of  such  pol- 
lutants whenever  standards  of  perfor- 
mance (for  those  pollutants)  are  estab- 
lished under  section  111(b)  for  new 
sources  of  the  same  type.  For  conve- 
nience of  reference,  such  pollutants 
are  referred  to  as  "designated  pollut- 
ants," and  existing  facilities  whose 
emissions  of  such  pollutants  must  be 
controlled  under  section  111(d)  are  re- 
ferred to  as  "designated  facilities." 

On  November  17,  1975  (40  FR 
53340),  EPA  promulgated  a  new  sub- 
part B  to  40  CFR  Part  60  establishing 
procedures  and  requirements  for  sub- 
mittal of  State  plans  for  control  of 
designated  pollutants  from  designated 
facilities  under  section  111(d).  A  simi- 
mary  of  subpart  B  and  a  discussion  of 
the  basic  concepts  underlying  it 
appear  in  the  preamble  published  in 
connection  with  its  promulgation.  In 
brief,  subpart  B  provides  that  after  a 
standard  of  performance  applicable  to 
emissions  of  a  designated  pollutant 
from  new  sources  is  promulgated,  the 
Administrator  will  publish  a  draft 
guideline  document  containing  infor- 
mation pertinent  to  the  control  of  the 
same  pollutant  from  designated  (i.e., 
existing)  facilities.  He  will  also  publish 
a  notice  of  availability  of  the  draft 
guideline  document  and  invite  com- 
ments on  its  contents.  After  consider- 
ation of  these  comments,  the  Adminis- 
trator will  publish  a  final  guideline 
document  for  the  pollutant  in  ques- 
tion, and  the  States  will  then  have 
nine  months  to  develop  and  submit 
plans  for  control  of  that  pollutant 
from  designated  facilities.  Within  four 
months  after  the  date  for  submission 
of  plans,  the  Administrator  will  ap- 
prove or  disapprove  each  plan  (or  por- 
tion thereof).  If  a  State  plan  (or  por- 
tion thereof)  is  disapproved,  the  Ad- 
ministrator will  promulgate  a  plan  (or 
portion  thereof)  within  six  months 
after  the  date  for  plan  submission. 
These  and  related  provisions  of  sub- 
part B  are  basically  patterned  after 
section  110  of  the  Act  and  40  CFR 
Part  51  (concerning  adoption  and  sub- 
mittal of  State  implementation  plans 
under  section  110). 

As  discussed  in  the  preamble  to  sub- 
part B.  a  distinction  is  drawn  between 
designated  pollutants  which  may 
cause  or  contribute  to  endangerment 
of  public  health  (referred  to  as 
"health-related  pollutants")  and  those 
for  which  adverse  effects  on  public 
health  have  not  been  demonstrated 
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(referred  to  at  "welfare-related  pollut- 
ants"). For  health-related  poUutants. 
emission  standards  and  compliance 
schedules  in  State  plans  must  ordinari- 
ly be  at  least  as  stringent  as  the  corre- 
sponding emission  guidelines  and  com- 
pliance times  in  EPA's  guideline  docu- 
ments. As  Provided  in  subpart  B. 
States  may  apply  less  stringent  re- 
quirements when  economic  consider- 
ations or  other  factors,  such  as  the  re- 
maining useful  life  of  a  designated  fa- 
cility, make  such  requirements  signifi- 
cantly more  reasonable.  For  welfare 
related  pollutants.  States  may  balance 
the  emission  guidelines,  compliance 
times,  and  other  information  in  EPA's 
guideline  documents  against  other  fac- 
tors of  public  concern  in  developing 
their  plans,  as  explained  more  fuUy  in 
the  preamble  to  subpart  B  and  in  the 
introductory  portion  of  each  guideline 
docvunent.  Thus,  the  States  have  more 
flexibility  in  establishing  plans  for 
welfare-related  pollutants  than  is  pro- 
vided for  plans  Involving  pollutants 
that  may  affect  public  health. 

For  reasons  explained  in  the  draft 
guideline  document,  the  Administrator 
has  determined  that  atmospheric  TRS 
emissions  in  the  kraft  pulping  Indus- 
try may  cause  or  contribute  to  endan- 
germent of  the  public  welfare  but  that 
adverse  effects  on  public  health  have 
not  been  demonstrated.  As  indicated 
above,  this  means  that  TRS  emissions 
will  be  considered  a  welfare-related 
poUutant  and  the  States  will  have 
greater  flexibility  in  developing  their 
plans  than  would  be  the  case  if  public 
health  might  be  affected. 

EMISSION  GUIDELINES:  The  emis- 
sion guidelines  and  compliance  times 
contained  In  the  draft  guideline  docu- 
ment reflect  the  Administrator's  judg- 
ment on  the  degree  of  control  attain- 
able with  application  of  the  best 
system  of  continuous  emission  reduc- 
tion (considering  the  cost,  nonair  qual- 
ity health,  environmental  Impacts,  and 
energy  requirements  of  such  reduc- 
tion) that  has  been  adequately  demon- 
strated for  existing  facilities  at  kraft 
pulp  mills,  including  the  time  within 
which  these  systems  can  be  purchased 
and  Installed.  The  emission  guidelines 
presented  In  the  document  for  control 
of  TRS  emissions  from  existing  facili- 
ties at  kraft  pulp  mills  are  5  parts  per 
million  (ppm)  of  TRS  from  digester 
systems,  5  ppm  of  TRS  from  multiple- 
effect  evaporator  systems,  5  ppm  of 
TRS  from  straight  kraft  recovery  fur- 
nace systems  designed  for  low  TRS 
emissions  (the  basis  for  this  design  Is 
defined  In  the  guideline  document),  20 
ppm  of  TRS  from  all  other  straight 
kraft  recovery  furnace  systems,  25 
ppm  of  TRS  from  cross-recovery  fur- 
nace systems,  20  ppm  of  TRS  from 
lime  kiln  systems,  and  5  ppm  of  TRS 
from  condensate  stripper  systems. 
These  concentration  standards  are  all 
four-hour  averages.  The  recommended 
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emission  guideline  for  the  smelt  dis- 
solving tank  is  0.0084  gram  of  TRS  per 
kilogram  of  black  liquor  solids  (dry 
weight).  The  amount  of  time  neces- 
sary to  retrofit  an  existing  kraft  mill 
can  vary  widely  depending  upon  such 
factors  as  space  limitation,  weather 
conditions,  lack  of  available  utilities, 
delays  in  equipment  delivery,  and  time 
required  to  develop  engineering  data. 
"Subject  to  these  considerations,  the 
approximate  times  necessary  to  retro- 
fit existing  facilities  are  3-6  years  for 
recovery  furnaces;  2  years  for  digest- 
ers, multiple-effect  evaporators,  smelt 
dissolving  tanks  and  condensate  strip- 
pers; and  2-4  years  for  lime  kilns.  The 
rationale  for  the  selection  of  these 
guidelines,    including    emission     test 
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data  and  control  technology.  Is  dis- 
cussed in  the  draft  guideline  docu- 
ment. 

MISCELLANEOUS:  This  action  is 
being  performed  under  the  authority 
of  section  111(d)  of  the  Clean  Air  Act. 
as  amended.  In  accordance  with  sec- 
tion 117  of  the  Act,  publication  of  this 
draft  guideline  document  has  been 
preceded  by  consultation  with  appro- 
priate advisory  committees,  indepen- 
dent experts,  and  Federal  departments 
and  agencies. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  these 
guidelines.  The  Administrator  wel- 
comes comments  on  all  aspects  of  the 


draft  guideline  document,  Including 
economic  and  technological  Issues,  the 
proposed  test  methods,  and  the  deter- 
mination that  TRS  Is  a  welfare-relat- 
ed, rather  than  health-related  pollut- 
ant for  purposes  of  section  111(d)  and 
subpart  B  of  40  CFR  Part  60. 

AuTHOHrry:  This  notice  of  proposed  guide- 
lines is  Issued  under  the  authority  of  sec- 
tions 111.  114.  and  301(a)  of  the  Clean  Air 
Act.  as  amended.  Pub.  L.  91-604,  84  SUt.  (42 
U.S.C.  7411,  7414,  7601(a)). 

Dated:  February  10,  1978. 

Barbara  Blum, 
Acting  Administrator. 

[FR  Doc.  78-4794  Piled  2-22-78:  8:45  am] 
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[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  D*v«lepm«nt  S«rvi<«t 

[45CFR  Port  1351] 

RUNAWAY  YOUTH:  PROGRAM  AND 
ACTIVITIES 

Proposed  Rulomoking 

AGENCY:  Office  of  Human  Develop- 
ment Services.  HEW. 

ACTION;  I»roposed  rules. 

SUMMARY:  Notice  is  hereby  given 
that  the  Assistant  Secretary  for 
Human  Development  Services,  with 
the  approval  of  the  Secretary  for 
Health.  Education,  and  Welfare,  pro- 
poses to  issue  regulations  to  imple- 
ment the  Runaway  Youth  Act  (Title 
III  of  the  Juvenile  Justice  and  Delin- 
quency F*revention  Act  of  1974,  Pub.  L. 
93-415.  as  amended  by  the  Juvenile 
Justice  Amendments  of  1977  on  Octo- 
ber 3,  1977.  Pub.  L.  95-115  (Act).)  The 
Act  authorizes  financial  assistance  for 
the  purpose  of  developing  or  streni^th- 
ening  runaway  houses  (local  facilities) 
to  deal  primarily  with  the  Immediate 
needs  (temporary  shelter  and  counsel- 
ing) of  runaway  or  otherwise  homeless 
youth  and  their  families.  The  Act  au- 
thorizes, in  addition,  the  provision  of 
aftercare  services. 

The  legislation  mandates  that  these 
services  must  be  provided  outside  the 
law  enforcement  structure  and  the  ju- 
venile justice  system. 

The  legislation  also  provides  for 
technical  assistance  and  short-term 
training  under  Part  A  of  Title  III. 
Those  eligible  for  the  grants  are: 
States,  localities  and  nonprofit  private 
agencies  and  coordinated  networks  of 
such  agencies. 

The  Assistant  Secretary  for  Human 
Development  Services  also  proposes  to 
revise,  clarify,  and  rewrite  existing 
regulations,  published  on  December 
13.  1976.  in  the  Federal  Register  (41 
FR  54296)  as  Part  1351  to  45  CFR 
Chapter  XIII. 

DATES:  Interested  persons  are  invited 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations  on  or  before  March 
27.  1978. 

ADDRESSES:  Submit  comments  to 
the  Youth  Development  Bureau.  Ad- 
ministration for  Children,  Youth  and 
Families,  Human  Development  Ser- 
vices. Department  of  Health.  Educa- 
tion, and  Welfare.  330  Independonce 
Avenue  SW.,  Room  3250,  Washington. 
D.C.  20201.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  address  on  Monday  through 
FYiday  of  each  week  from  9  a.m.  to 
5:30  p.m.  (area  code  202-245-2873). 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mrs.  Patricia  Jefferson.  Youth  De- 
velopment Bureau.  CYF.  HDS, 
HEW.  330  Independence  Avenue 
SW.,  Washington.  D.C.  20201.  202- 
245-2862. 

SUPPLEMENTARY  INFORMATION: 

A.  Legislative  Background 

The  President  and  the  Congress  of 
the  United  States  continue  to  regard 
the  problems  of  troubled  youth  as  a 
national  priority.  A  major  aim  of  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  and  the  Juvenile 
Justice  Amendments  of  1977  is  to  care 
for  America's  youth  population  and  to 
prevent  the  break-up  of  families.  Of 
particular  interest  to  the  President 
and  Congress  is  the  plight  of  runaway 
youth.  Between  700.000  and  one  mil- 
lion youth  run  away  from  home  each 
year.  The  runaway  youth  problem  has 
been  described  as: 

'One  of  the  most  critical  that  wp  have  in 
this  country.  It  reflects  the  results  of  prob- 
lems and  pressures  throughout  America 
which  manifest  themselves  within  families 
and  ultimately  causes  the  breakup  of  these 
families."  (Congressional  Record,  May  19. 
1977.  H4710.) 

Title  III  of  the  1974  Act  provides  for 
a  Runaway  Youth  Program.  The  pro- 
gram is  designed  to  alleviate  the  im- 
mediate needs  of  youth  during  the 
runaway  episode  by  ensuring  that 
temporary  shelter  and  rare  is  avail- 
able; to  reunite  youth  with  their  fam- 
ilies, if  this  is  determined  to  be  in  the 
youth's  Ijest  interests;  to  strengthen 
family  relationships;  and  to  help 
youth  decide  upon  future  courses  of 
action. 

In  the  1977  the  Congress  reaffirmed 
its  commitment  to  the  Runaway 
Youth  Program,  iniroduccd  new  provi- 
sions designed  to  strengthen  the  pro- 
gram, and  urged  the  Federal  bureauc- 
racy to  provide  strong  leadership  in 
addressing  the  problems  cf  runaway 
and  otherwise  homeless  youth. 

The  1977  Juvenile  Justice  Amend- 
ments increased  the  amount  of  a  maxi- 
mum Runaway  Youth  Program  grant 
for  which  priority  will  be  given  from 
$75,000  to  $100,000.  The  Amendments 
also  increased  the  level  of  program 
budget  for  which  funding  priority  will 
be  given  from  $100,000  to  $150,000. 
Moreover,  they  stressed  the  need  for 
runaway  hotises  to  serve  homeless 
youth  as  well  as  runaway  youth.  In  ad- 
dition, they  authorized  HEW  to  pro- 
vide short-term  training  to  rimaway 
youth  service  providers.  And.  they  em- 
phasized the  need  for  federal-state- 
local  action  and  public-private  part- 
nerships through  coordinated  social 
service  and  human  resource  networks 
to  address  the  problems  of  runaway 
youth  and  otherwise  homeless  youth. 

Of  critical  importance  to  the  success 
of  the  Runaway  Youth  Program  is  the 


location  of  runaway  youth  programs 
in  community  based  facilities. 

Temporary  shelter  care  facilities  or 
rujiaway  programs  have  been  regarded 
as  a  "place  where  runaways  can  find 
shelter  and  Immediate  assistance,  such 
as  medical  care  and  counseling."  In  ad- 
dition, "once  in  the  runaway  house, 
the  young  person  would  be  encouraged 
to  contact  home  and  reestablish  in  a 
permanent  living  arrangement.  Profes- 
sional, medical,  and  psychological  ser- 
vices would  be  available  to  these 
houses  from  the  community  as  they 
are  needed."  (United  States  Senate. 
Committee  on  the  Judiciary  of  S.  1021. 
Report  No.  95-165.  May  14,  1977.) 

B.  Summary  of  HEW's  Runaway 
YotTTH  Program  Regulations 

HEW  is  revising  Its  Runaway  Youth 
Program  regulations  (41  FR  54296.  De- 
cember 13.  1976.  45  CFR  Part  1351)  In 
order  to: 

(1)  Implement  the  Juvenile  Justice 
Amendments  of  1977  relating  to  the 
Runaway  Youth  I*rogram; 

(2)  Clarify  and  simplify  the  existing 
regulations  under  HEWs  Operation 
Common  Sense.  The  aim  of  Operation 
Common  Sense  is  to  produce  readable 
and  understandable  regulations  which 
reflect  Congressional  Intent  and  which 
do  not  unnece.ssarily  regulate  consum- 
ers and  providers,  including  State  and 
local  goverrunents; 

(3)  Carry  out  the  goals  of  the  Presi- 
dent's zero-based  review  of  Federal 
plarming  requirements.  The  purpose 
of  the  zero-based  review  is  to  eliminate 
unnecessary,  burdensome  require- 
ments. 

The  proposed  rules  for  Part  1351. 
the  Runaway  Youth  Program,  are  di- 
vided into  three  subparts.  Subparts  A 
consists  of  definitions  of  significant 
terms  used  in  the  legislation  and  regu- 
lations. This  subpart  has  been  modi- 
fied to  include  new  terms— for  exam- 
ple, coordinated  networks  of  agencies, 
homeless  youth,  short-term  training; 
to  delete  certain  definitions  which  are 
unnecessary  or  redundant;  and  to 
revise  certain  definitions  according  to 
changes  In  Departmental  policy. 

One  revised  definition  is  that  of 
"runaway  youth."  Under  existing  reg- 
ulations youth  up  to  age  18  are  eligible 
for  HEW-funded  runaway  programs. 
Since  the  age  of  majority  varies  from 
State  to  State,  HEW  proposes  to 
define  a  runaway  youth  as:  "A  person 
who  has  not  yet  reached  the  legal  age 
of  majority  who  absents  himself  or 
herself  from  home  or  a  place  of  legal 
residence  without  the  permission  of 
parents  or  legal  guardians." 

The  provisions  of  subpart  B  pertain 
to  the  Rimaway  Youth  Grant  Pro- 
gram. The  purpose  of  this  subpart  is 
to  outline  the  overall  intent  of  Con- 
gress for  the  implementation  of  the 
Runaway  Youth  Grant  Program,  and 
to  provide  rules  regarding  grant  appli- 


cations and  the  use  of  grant  funds. 
Subpart  C  relates  to  legislative  author- 
ity for  the  provision  of  technical  assis- 
tance and  short-term  training  to 
States,  localities,  and  nonprofit  pri- 
vate agencies  and  coordinated  net- 
works of  such  agencies.  The  purpose 
of  this  subpart  is  to  describe  the  types 
of  assistance  and  training  that  will  be 
available. 

Note.— The  Office  of  Human  Develop- 
ment Services  has  determined  that  this  doc- 
ument does  not  require  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107, 

Dated:  January  11,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development  Services. 

Approved:  February  13,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

The  Department  proposes  to  amend 
Part  1351,  Chapter  XIII  of  Title  45  of 
the  Code  of  Federal  Regulations 
(CFR)  as  follows: 


Subpart  A— OafiiUtieiM 


Sec. 
1351. 


1    Definitions. 


Support  ■ — Runaway  VovMi  Oranf  Program 

1351.10  What  Is  the  purpose  of  the 
Runaway  Youth  Grant  Program? 

1351.11  Who  is  eligible  to  apply  for  a 
Runaway  Youth  Program  grant? 

1351.12  Who  gets  priority  for  the  award  of 
a  Runaway  Youth  Program  grant? 

1351.13  What  are  the  Federal  and  non-Fed- 
eral participation  requirements  under  a 
Runaway  Youth  Program  grant? 

1351.14  What  costs  are  allowable  under  a 
Runaway  Youth  Program  grant? 

1351.15  What  costs  are  not  allowable  under 
a  Runaway  Youth  Program  grant? 

1351.16  How  is  application  made  for  a 
Runaway  Youth  Program  grant? 

1351.17  What  criteria  has  HEW  estab- 
lished for  deciding  which  Runaway 
Youth  Program  grant  applications  to 
fund? 

1351.18  What  additional  information 
should  an  applicant  or  grantee  have 
about  a  Runaway  Youth  Program 
grant? 

Subpart  C— Taclini<al  AtiUfanca  and  Short-Tana 
Training 

1351.20  Technical  assistance  and  short- 
term  training. 

Authority:  91  Stat.  1058  (42  U.S.C.  5711) 

Subpart  A— OafinMion* 

S  1351.1     Definitions. 

For  the  purposes  of  this  part: 
"Aftercare  services"  means  the  pro- 
vision of  services  to  runaway  or  other- 
wise homeless  youth  and  their  fam- 
ilies, following  such  youth's  return 
home  or  placement  in  alternative 
living  arrangements  which  assist  in  al- 
leviating the  problems  which  contrib- 
uted to  his  or  her  running  away  or 
being  homeless. 
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"Area"  means  a  specific  neighbor- 
hood or  section  of  the  locality  in 
which  the  rimaway  program  is  or  will 
be  located. 

"Coordinated  networks  of  agencies" 
means  an  association  of  two  or  more 
States,  localities,  or  nonprofit  private 
agencies,  or  any  combination  thereof, 
whose  purpose  is  to  develop  or 
strengthen  services  to  runaway  or  oth- 
erwise homeless  youth  and  their  fam- 
ilies. 

"Counseling  services"  means  the 
provision  of  guidance,  support  and 
advice  to  runaway  or  otherwise  home- 
less youth  and  their  families  designed 
to  aUeviate  the  problems  which  con- 
tributed to  the  youth's  rurming  away 
or  being  homeless,  resolve  intrafamlly 
problems,  to  reunite  such  youth  with 
their  families,  whenever  appropriate, 
and  to  help  them  decide  upon  a  future 
course  of  action. 

"Demonstrably  frequented  by  or 
reachable"  means  located  In  an  area  in 
which  runaway  or  otherwise  homeless 
youth  congregate  or  an  area  accessible 
to  such  youth  by  public  transportation 
or  by  the  provision  of  transportation 
by  the  runaway  program  itself. 

"Homeless  youth"  means  a  person 
who  has  not  yet  reached  the  legal  age 
of  majority  and  who  is  in  need  of  ser- 
vices and  without  a  place  of  shelter 
where  he  or  she  receives  supervision 
and  care. 

"Juvenile  justice  system"  means 
agencies  such  as.  but  not  limited  to, 
juvenUe  courts,  law  enforcement,  pro- 
bation, parole,  correctional  institu- 
tions, training  schools,  and  detention 
facilities. 

"Law  enforcement  structure"  means 
any  police  activity  or  agency  with 
legal  responsibility  for  enforcing  a 
criminal  code  including,  but  not  limit- 
ed to.  police  departments  and  sheriffs 
offices. 

"Runaway  house"  means  a  locally 
controlled  facility  outside  the  law  en- 
forcement structure  and  the  juvenile 
justice  system  providing  temporary 
shelter,  either  directly  or  through 
other  facilities,  and  counseling  services 
to  runaway  or  otherwise  homeless 
youth. 

"Runaway  youth"  means  a  person 
who  has  not  yet  reached  the  legal  age 
of  majority  and  who  absents  himself 
or  herself  from  home  or  place  of  legal 
residence  without  the  permission  of 
parents  or  legal  guardian. 

"Short-term  training"  means  the 
provision  of  instruction  to  develop  and 
improve  skills  necessary  for  providing 
and  strengthening  services  to  runaway 
or  otherwise  homeless  youth  and  their 
families. 

"Technical  assistance"  means  the 
provision  of  expertise  for  the  purpose 
of  developing  or  strengthening  ser- 
vices for  runaway  of  otherwise  home- 
less youth  and  their  families. 

"Temporary  shelter"  means  the  pro- 
vision of  short-term  room  and  board 
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and  core  crisis  Intervention  services  by 
a  runaway  program. 

Subpart  B^Runowoy  Yewtti  Granf  Pregram 

§1351.10    Wtiat    is    the    purpose    of    the 
Runaway  Youth  Grant  Program? 

The  purpose  of  the  Runaway  Youth 
Grant  I>rogram  is  to  establish  or 
strengthen  existing  or  proposed  com- 
munity-based runaway  houses  to  pro- 
vide temporary  shelter  and  care  to 
runaway  or  otherwise  homeless  youth 
who  are  In  urgent  need  of  temporary 
shelter,  counseling  and  aftercare  ser- 
vices. The  Department  Is  worried 
about  the  increasing  numbers  of 
youth  who  leave,  and  stay  away  from, 
their  homes  without  permission  of 
their  parents.  There  Is  also  national 
concern  about  runaway  youth  who 
have  no  resources,  who  live  on  the 
street,  and  who  represent  law  enforce- 
ment problems  in  the  communities  to 
which  they  run.  The  problems  of 
runaway  or  otherwise  homeless  youth 
should  not  be  the  responsibility  of  al- 
ready overburdened  police  depart- 
ments and  juvenile  justice  authorities. 
Rather,  Congress  intends  that  the  re- 
sponsibility for  locating,  assisting,  and 
returning  such  youth  should  be  placed 
with  low-cost,  community-based 
humsLn  service  programs. 

§1351.11    Who  is  eligible  to  apply  for  a 
Runaway  Youth  Program  Grant? 

(a)  States,  localities,  nonprofit  pri- 
vate agencies  and  coordinated  net- 
worlts  of  such  agencies  are  eligible  to 
apply  for  a  Runaway  Youth  Program 
grant  unless  they  are  part  of  the  law 
enforcement  structure  or  the  juvenile 
justice  system. 

(b)  A  State  includes  any  State  of  the 
United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  and  any  territory  or  posses- 
sion of  the  United  States. 

(c)  A  locality  is  a  unit  of  general  gov- 
ernment— for  example,  a  city,  county, 
township,  town,  parish,  village,  or  a 
combination  of  such  units. 

(d)  A  nonprofit  private  agency  is  any 
agency,  organization,  or  institution 
whose  net  earnings  do  not  benefit  any 
private  shareholder,  governing  board 
member,  or  individual  and  which 
agrees  to  be  legally  responsible  for  the 
operation  of  a  runaway  program.  It 
may  Include  agencies  which  are  fully 
controlled  by  private  boards  or  per- 
sons. 

§  1351.12    Who  geU  priority  for  the  award 
of  a  Runaway  Youth  Program  grant? 

In  making  Runaway  Youth  Program 
grants,  HEW  gives  priority  to  those 
private  organizations  or  institutions 
which  have  had  past  experience  in 
dealing  with  runaway  or  otherwise 
homeless  youth.  HEW  also  gives  prior- 
ity to  applicants  whose  grant  requests 
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are  less  than  $100,000  and  whose  pro- 
ject budeets  for  runaway  services  are 
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Management  Office  at  the  appropriate 
Regional  Office. 


(b)  Several  program  policies  regard- 
ing   confidentiality     of    information. 
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•  Lintcing  community  and  state  re- 
sources and  services. 

rh>  Shnrt.-t.prm  traininc  mav  be  oro- 


works  of  states,  localities,  and  non- 
profit private  agencies  to  provide  ser- 
vices. 
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are  less  than  $100,000  and  whose  pro- 
ject budgets  for  runaway  services  are 
smaller  than  $150,000.  Past  experience 
means  that  a  major  activity  of  such  or- 
ganizations or  institutions  has  been 
the  provision  of  temporary  shelter, 
counseling,  and  referral  services  to 
such  youth  and  their  families,  either 
directly  or  through  linkages  estab- 
lished with  other  community  agencies. 

§  1351.13  What  are  the  Federal  and  non- 
Federal  Participation  requirements 
under  a  Runaway  Youth  Program 
grant? 

HEW  will  pay  up  to  90  percent  of 
the  costs  of  operating  a  nuiaway  pro- 
gram for  any  fiscal  year.  Grantees 
must  pay  10  percent  of  the  costs  of  op- 
erating a  runaway  house  for  any  fiscal 
year. 

9  1351.14  What  costs  are  allowable  under 
a  Runaway  Youth  Program  grant? 

All  costs  necessary  to  operate  a 
runaway  program  with  a  maximum 
residential  capacity  to  serve  20  youth, 
including  non-Federal  share,  are  al- 
lowable if  they  are  consistent  with 
HEW's  cost  principles  contained  in  45 
CFR  Part  74.  Such  costs  include  tem- 
porary shelter,  referral  services,  coun- 
seling services,  aftercare  services,  and 
staff  training.  However,  costs  for  ac- 
quisition and  renovation  of  existing 
structures  may  not  normally  exceed  15 
percent  of  the  grant  award.  HEW  may 
waive  this  limitation  upon  written  re- 
quest under  special  circumstances 
based  on  demonstrated  need. 

S  1351.15  What  cosU  are  not  allowable 
under  a  Runaway  Youth  Program 
grant? 

A  Runaway  Youth  Program  grant 
does  not  cover  the  cost  of  constructing 
new  facilities. 

§  1351.16  How  is  application  made  for  a 
Runaway  Youth  Program  grant? 

HEW  publishes  annually  in  the  ¥^ed- 
ERAL  Register  a  program  aiuiounce- 
ment  of  grant  funds  available  under 
the  Runaway  Youth  Program  Act. 
The  program  announcement  states  the 
amount  of  funds  available,  program 
priorities  for  funding,  and  criteria  for 
evaluating  applications  in  awarding 
grants.  The  announcement  also  de- 
scribes specific  procedures  for  receipt 
and  review  of  applications.  An  appli- 
.  cant  should: 

(a)  Obtain  a  program  announcement 
from  the  Federal  Register  or  from 
one  of  HEW's  10  Regional  Offices  in 
Boston,  New  York,  Philadelphia,  At- 
lanta, Chicago,  Dallas.  Kansas  City, 
Denver,  San  FYancisco,  and  Seattle; 

(b)  Obti^tifi  an  application  package 
from  one  of  HEW's  Regional  Offices; 
and 

(c)  Upon  fulfillment  of  the  require- 
ments of  OMB-Circular  A-95,  submit 
a  completed  application  to  the  Grants 
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Management  Office  at  the  appropriate 
Regional  Office. 

§1351.17  What  criteria  has  HEW  estab- 
lished for  deciding  which  Runaway 
Youth  Program  grant  applications  to 
fund? 

In  reviewing  applications  for  a 
Runaway  Youth  Program  grant,  HEW 
takes  into  consideration  a  number  of 
factors,  including: 

(a)  Whether  the  application  meets 
one  or  more  of  the  program's  funding 
priorities; 

(b)  The  need  for  Federal  support 
based  on  the  number  of  runaway 
youth  In  the  area  in  which  the 
runaway  house  is  or  is  to  be  located; 

(c)  The  availability  of  services  to 
runaway  youth  in  the  area  In  which 
the  runaway  program  Is  located; 

(d)  A  maximum  residential  capacity 
of  any  runaway  house  which  does  not 
exceed  20  youth  with  a  ratio  of  staff 
to  youth  sufficient  to  assure  adequate 
supervision  and  treatment; 

(e)  Plans  for  meeting  the  best  Inter- 
ests of  the  youth.  These  must  include 
contacts  with  parents  or  relatives  (if 
such  action  is  required  by  State  law), 
and  assuring  such  youth's  safe  return 
home  or  to  local  government  officials 
or  law  enforcement  officials,  and  ef- 
forts to  provide  appropriate  alterna- 
tive living  arrangements; 

(f)  Plans  for  aftercare  services  or 
counseling  for  runaway  or  otherwise 
homeless  youth  and  their  parents;  and 

(g)  The  consistency  of  the  grant  ap- 
plication with  the  provisions  of  the 
Act.  these  regulations,  and  evaluation 
criteria  published  in  the  Federal  Reg- 
ister program  tuinouncement  govern- 
ing the  Runaway  Youth  Program. 

§  1351.18  What  additional  information 
should  an  applicant  or  grantee  have 
about  a  Runaway  Youth  Program 
grant? 

(a)  Several  other  HEW  rules  and 
regulations  apply  to  applicants  for  or 
recipients  of  Runaway  Youth  Program 
grants.  These  include:         

( 1 )  The  provisions  of  45  CFR  Part  74 
pertaining  to  the  Administration  of 
Grants;  

(2)  The  provisions  of  45  CFR  Part 
16,  Departmental  Grants  Appeal  Pro- 
cess, and  the  provisions  of  Part  75,  In- 
formal Grant  Appeal  Procedures  (In- 
direct Costs)  in  volume  45  CFR  Part 
75; 

(3)  The  provisions  of  45  CFR  Part  80 
and  45  CFR  Part  81  pertaining  to  non- 
discrimination under  programs  receiv- 
ing Federal  assistance,  and  hearing 
procedures; 

(4)  The  provisions  of  45  CFR  Part  84 
pertaining  to  discrimination  on  the 
basis  of  handicap;  

(5)  The  provisions  of  45  CFR  Part  86 
pertaining  to  discrimination  on  the 
basis  of  sex;  

(6)  The  provisions  of  45  CFR  Part  46 
pertaining  to  protection  of  human 
subjects. 
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(b)  Several  program  policies  regard- 
ing confidentiality  of  information, 
treatment,  conflict  of  interest  and 
State  protection  apply  to  recipients  of 
Runaway  Youth  Program  grants. 
These  Include: 

(1)  Confidential  information.  All  In- 
formation including  lists  of  names,  ad- 
dresses, photographs,  and  records  of 
evaluation  of  individuals  served  by  a 
runaway  program  funded  under  this 
Act  shall  be  confidential  and  shall  not 
be  disclosed  or  transferred  to  any  indi- 
vidual or  to  any  public  or  private 
agency  without  written  consent  of  the 
youth  and  parent  or  legal  guardian. 

(2)  Medical,  psychiatric  or  psycho- 
logical treatment  No  youth  shall  be 
subject  to  medical,  psychiatric  or  psy- 
chological treatment  without  the  con- 
sent of  the  youth  and  parent  or  legal 
guardian  unless  otherwise  permitted 
by  State  law. 

(3)  Conflict  of  interest  Employees  or 
individuals  participating  in  a  program 
or  project  under  the  Act  shall  not  use 
their  positions  for  a  purpose  that  is,  or 
gives  the  appearance  of  being,  moti- 
vated by  a  desire  for  private  gain  for 
themselves  or  others,  particularly 
those  with  whom  they  have  family, 
business  or  other  ties. 

(4)  State  law  protection.  HEW  poli- 
cies regarding  confidential  informa- 
tion and  experimentation  and  treat- 
ment shall  not  apply  If  HEW  finds 
that  State  law  is  more  protective  of 
the  rights  of  runaway  or  otherwise 
homeless  youth. 

(c)  Nothing  in  the  Runaway  Youth 
Act  or  these  regulations  gives  the  Fed- 
eral Government  control  over  the 
staffing  and  personnel  decisions  of 
runaway  houses  receiving  Federal 
funds. 

Subpart  C — Tvchnkal  AssUtonc*  and  Short- 
Tana  Training 

§  1351.20    Technical  assistance  and  short- 
term  training. 

To  improve  the  administration  of 
the  Runaway  Youth  Program,  Con- 
gress has  authorized  funds  which 
HEW  may  use  to  provide  technical  as- 
sistance and  short-term  training  to 
States,  localities,  and  nonprofit  pri- 
vate agencies  and  coordinated  net- 
worlu  and  such  agencies.  HEW  may 
require  runaway  houses  to  accept 
technical  assistance  and  short-term 
training  as  a  condition  of  continued 
funding.  Runaway  programs  will  also 
be  expected  to  coordinate  activities 
with  a  24-hour  National  toll-free  com- 
munication system  which  links 
runaway  programs  and  other  service 
providers  with  youth  in  crisis. 

(a)  Technical  assistance  may  be  pro- 
vided in  such  areas  as: 

•  Program  management. 

•  Fiscal  management 

•  Youth  and  family  counseling. 

•  Crisis  intervention  techniques. 


•  Linking  community  and  state  re- 
sources and  services. 

(b)  Short-term  training  may  be  pro- 
vided in  such  areas  as: 

•  Shelter  facility  staff  development. 

•  Aftercare  services  or  counseling. 


worlcs  of  states,  localities,  and  non- 
profit private  agencies  to  provide  ser- 
vices. 

•  Low  cost  community  alternatives 
for  runaways  and  otherwise  homeless 
youth.       , 


•  Development  of  coordinated  net-        [PR  Doc.  78-4776  Piled  2-22-78;  8:46  am] 
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[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Humon  D«v*lopiii«nt  S«rvi««« 

[Program  Announcement  No.  13623-78-11 

AOMINISTKATION  POt  CHILOIEN,  YOUTH 
AND  FAMILIES;  lUNAWAY  YOUTH  MO- 
OtAM 

Annoufic*iii«nt  of  Grant  Applicotlont 

The  Administration  for  Children, 
Youth  and  Families  (ACYF)  an- 
nounces that  applications  will  be  ac- 
cepted until  April  14.  1978  from 
States,  localities,  and  nonprofit  pri- 
vate agencies  and  coordinated  net- 
works of  such  agencies  wishing  to  com- 
pete for  grants  in  fiscal  year  1978 
under  the  Runawy  Youth  Program. 
This  program  Is  authorized  by  the 
Runaway  Youth  Act.  Title  III  of  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  Pub.  L.  93-415,  as 
amended  by  the  Juvenile  Justice 
Amendments  of  1977.  Pub.  L.  95-115. 
on  October  3.  1977. 

A.  Program  Purpose 

The  purpose  of  the  Runaway  Youth 
Grant  Program  is  to  establish  or 
strengthen  existing  or  proposed  com- 
munity-based programs  to  provide 
temporary  shelter,  counseling  and  af- 
tercare services  to  runaway  or  other- 
wise homeless  youth  and  their  fam- 
ilies. The  act  mandates  that  these  ser- 
vices must  be  provided  outside  the  law 
enforcement  structure  and  the  juve- 
nile justice  system. 

A  nmaway  program  is  defined  as  a 
locally  controlled  facility  providing 
temporary  shelter,  counseling  and  af- 
tercare services  to  riinaway  or  other- 
wise homeless  youth  and  their  ftun- 
ilies. 

B.  Eligible  Appucants 

States,  localities,  nonprofit  private 
agencies  and  coordinated  networks  of 
such  agencies  are  eligible  to  apply  for 
a  Runaway  Youth  Program  grant 
unless  they  are  part  of  the  law  en- 
forcement structure  or  the  juvenile 
justice  system.  A  State  includes  any 
State  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  territory 
or  possession  of  the  United  States. 

A  locality  is  a  unit  of  general  govern- 
ment—for example  a  city,  county, 
township,  town  parish,  village,  or  a 
combination  of  such  units. 

A  nonprofit  private  agency  is  any 
agency,  organization,  or  institution 
whose  net  earnings  do  not  benefit  any 
private  shareholder,  governing  board 
member,  or  individual  and  which 
agrees  to  be  legally  responsible  for  the 
operation  of  a  nmaway  program.  It 


may  Include  agencies  which  are  fully 
controlled  by  private  boards  or  per- 
sons. 

C.  Program  Objectives 

All  eligible  applications  will  be  con- 
sidered which  meet  the  following  pro- 
gram objectives: 

(1)  To  establish  a  runaway  youth 
program  which  is  located  in  an  area 
demonstrably  frequented  by  or  easily 
reachable  by  runaway  or  otherwise 
homeless  youth. 

Demonstrably  frequented  by  or 
reachable  means  located  in  an  area  in 
which  runaway  or  otherwise  homeless 
youth  congregate  or  an  area  accessible 
to  such  youth  by  public  transportation 
or  by  the  provision  of  transportation 
by  the  runaway  program. 

(2)  To  provide  services  to  nmaway  or 
otherwise  homeless  youth  either  di- 
rectly or  through  formal  linkages  es- 
tablished with  other  commimity  agen- 
cies. 

(3)  To  maintain  a  maximum  residen- 
tial capacity  which  does  not  exceed  20 
youths  with  a  ratio  of  staff  to  youth 
sufficient  to  assure  adequate  supervi- 
sion and  treatment  (applicable  State 
and  local  licensing  requirements  must 
be  complied  with). 

(4)  To  contact  parents  or  legal 
guardians  (if  such  action  is  required 
by  State  law)  and  to  assure  the  safe 
return  of  youth  according  to  their  best 
interests. 

(5)  To  establish  arrangements  with 
appropriate  agencies  for  the  provision 
of  alternative  living  arrangements. 

(6)  To  assure  the  return  of  youth 
who  have  run  away  from  correctional 
institutions  in  accordance  with  appli- 
cable Federal,  State  and  local  laws. 

(7)  To  establish  proper  working  rela- 
tionships with  law  enforcement  per- 
sonnel. 

(8)  To  provide  aftercare  services  or 
counseling  to  youth  within  (and,  as 
possible,  beyond)  the  State  In  which 
the  program  is  located. 

(9)  To  maintain  adequate  statistical 
records  profiling  the  youth  and  par- 
ents served. 

(10)  To  submit  annual  reports  detail- 
ing how  the  nmaway  program  has 
been  able  to  meet  the  goals  of  its  plans 
including  a  description  of  any  barriers 
which  have  been  encoimtered. 

D.  Priorities  for  Funding 

Funding  priorities  wUl  be  given  to 
private  organization.^  or  institutions 
which  have  had  past  experience  in 
dealing  with  rxmaway  or  otherwise 
homeless  youth;  whose  grant  requests 
are  smaller  than  $100,000;  and.  whose 
annual  project  budgets  for  runaway 
youth  services  are  smaller  than 
$150,000.  Past  experience  means  that  a 
major  activity  of  such  organizations  or 
institutions  has  been  the  provision  of 
temporary  shelter,  counseling,  and  re- 
ferral services  to  such  youth  and  their 


families,  either  directly  or  through 
linkages  established  with  other  com- 
munity agencies. 

E.  Available  Funds 

ACYF  expects  to  award  $10,240,000 
in  grants  for  the  Runaway  Youth  Pro- 
gram In  F^cal  Year  1978.  A  grant  is 
the  award  made  In  support  of  an  ap- 
proved application  for  Federal  finan- 
cial assistance. 

All  grants  will  be  awarded  on  an 
open,  competitive  basis.  Programs  pre- 
viously fimded  under  the  Rimaway 
Youth  Act  must  also  successfully  com- 
pete with  all  other  applicants  for 
fimding. 

It  is  anticipated  that  150  grants  will 
be  awarded  pursuant  to  this  announce- 
ment. In  general,  the  amount  of  a 
grant  award  ranges  from  $25,000  to 
$75,000  annually.  The  size  of  the  grant 
will  be  determined  by: 

The  number  of  nmaway  or  other- 
wise homeless  youth  in  the  communi- 
ty in  which  the  project  will  be  located; 
and 

The  existing  availability  of  services 
designed  to  meet  the  needs  of  runaway 
oi  otherwise  homeless  youth. 

Generally,  programs  can  be  supported 
for  periods  of  one  to  three  years  with 
renewal  on  an  annual  basis.  However, 
continued  support  will  be  subject  to 
the  availability  of  funds  and  the  gran- 
tee's satisfactory  performance  of  the 
program  for  which  the  grant  was 
awarded. 

F.  Federal  and  Non-Pederal 
Participation  Requirements 

The  Administration  for  Children. 
Youth  and  Families  will  pay  up  to  90 
percent  of  the  costs  of  operating  a 
runaway  program  for  any  fiscal  year. 
Grantees  must  pay  10  percent  of  the 
costs  of  operating  a  nmaway  progrtun 
for  any  flscail  year.  The  non-Federal 
participation  may  be  in  cash  or  in- 
kind,  (including  the  facility,  equip- 
ment or  services)  and  must  be  project 
related  and  allowable  under  the  provi- 
sions of  45  Code  of  Federal  Regulal- 
tlons  Part  74  pertaining  to  the  Admin- 
istration of  Grants. 

Application  Process 

(1)  Availability  of  Application 
Forms.  Application  kits  which  contain 
the  prescribed  application  forms  and 
Information  for  the  applicant  may  be 
obtained  by  writing  to  the  appropriate 
Regional  Director  of  Youth  Develop- 
ment according  to  the  State  In  which 
the  program  will  be  located.  Addresses 
are  listed  In  Section  H  of  this  an- 
nouncement. 

(2)  A-95  Clearinghouse  Notice.  Prior 
to  the  submission  of  an  application,  all 
applicants  who  request  grant  support 
must  (In  compliance  with  the  £>ep{krt- 
ment's  implementation  of  the  Office 
of  management  and  Budget  Circular 


No.  A-95  Revised,  Interim  procedure  at 

41  FR  3160,  July  29,  1976)  notify  both 
the  State  and  Areawide  A-95  Clearing- 
house of  the  intent  to  apply  for  Feder- 
al assistance.  If  the  application  Ls  for  a 
statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  should  be 
sent  only  to  the  State  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro- 
priate State  Clearinghouse  (listed  at 

42  FR  2210,  January  10.  1977)  for  in- 
formation on  how  they  can  meet  the 
A-95  requirements. 

(3)  Application  submission.  In  order 
to  be  considered  for  a  grant  under  the 
Runaway  Youth  Act,  all  applicants 
must  adhere  to  the  following: 

Applications  must  be  executed  by  an 
individual  authorized  to  act  for  the  ap- 
plicant agency  and  to  assume  responsi- 
bility for  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant 
award; 

Applicants  must  complete  standard 
forms  provided  in  the  application  kit; 

Applications  must  be  developed  in 
accordance  with  the  Proposed  Pro- 
gram Guidelines  developed  by  ACYF 
for  the  Runaway  Youth  Program;  and 

Completed  applications  must  be  sub- 
mitted to  the  appropriate  Regional 
Grants  Management  Officer. 

Regulations  applicable  to  the 
Runaway  Youth  Program  where  pub- 
lished in  the  Federal  Register  in 
Chapter  XIII  of  Title  45  CFR  Part 
1351,  on  December  13,  1976.  Section 
1351.14,  Application:  content,  of  these 
regulations  is  being  revised  for  simpli- 
fication. Applicants  may  choose  to  de- 
velop their  applications  in  accordance 
with  the  proposed  revisions  as  de- 
scribed in  §1351.15  of  the  Notice  of 
Proposed  Rulemaking  implementing 
the  Juvenile  Justice  Amendments  of 
1977  to  the  Runaway  Youth  Act,  pub- 
lished on  .  The  closing 

date  for  receipt  of  applications  under 
this  program  announcement  is  April 
14,  1978.  An  application  will  be  consid- 
ered to  have  arrived  by  the  closing 
date  if: 

The  application  Is  received  or  post- 
marked on  or  before  the  closing  date, 
or 

The  application  is  hand  delivered  to 
the  office  designated  to  receive  the  ap- 
plication no  later  than  the  close  of 
business  on  April  14,  1978. 

(4)  Review  and  evaluation  of  appli- 
cations. Competing  grant  applications 
will  be  reviewed  and  evaluated  against 
the  following  criteria: 

Whether  the  application  meets  one 
or  more  of  the  Runaway  Youth  Pro- 
grams's  funding  priorities  as  described 
in  this  announcement. 

The  need  for  Federal  support  based 
on  the  number  of  nmaway  or  other- 
wise homeless  youth  in  the  area  in 
which  the  program  will  be  located. 


The  availability  of  services  for 
nmaway  or  otherwise  homeless  youth 
in  the  area  in  which  the  program  will 
be  located. 

The  consistency  of  the  grant  appli- 
cation with  program  objectives  as  de- 
tailed in  this  announcement. 

Proposed  methods  and  procedures 
for  attaining  program  objectives  for 
assuring  that  the  best  interests  of  the 
youth  are  met.  These  must  include 
contacts  with  parents  or  relatives;  the 
safe  return  of  the  youth  home  or  to 
local  government  or  law  enforcement 
officials;  the  provision  of  aftercare  ser- 
vices or  counseling. 

The  plan  for  providing  a  maximum 
residential  capacity  which  does  not 
exceed  20  youth  with  a  ratio  of  staff 
to  youth  sufficient  to  assure  adequate 
supervision  and  treatment  (in  accor- 
dance with  applicable  State  and  local 
licensing  requirements). 

Documentation  that  staffing  levels 
are  adequate  to  carry  out  the  project. 

Docimientatlon  that  program  per- 
sonnel, actual  or  proposed  are  well 
trained  and  qualified. 

Documentation  that  adequate  facili- 
ties are  available  to  the  applicant  for 
carrying  out  the  program. 

The  capability  of  the  applicant  to 
provide  statistical  reports  on  the  cli- 
ents served. 

The  capability  of  the  applicant  to 
develop  appropriate  working  relation- 
ships with  other  social  service  agencies 
and  law  enforcement  personnel  in  the 
area  where  the  program  will  be  locat- 
ed. 

The  estimated  cost  to  the  Govern- 
ment is  reasonable  in  relation  to  the 
anticipated  program  results. 

The  overall  completeness  and  ade- 
quacy of  the  application. 

(5)  Application  consideration,  (a) 
The  Regional  Director  for  Youth  De- 
velopment In  conjimction  with  the  As- 
sociate Director  of  the  Youth  Develop- 
ment Bureau  In  the  headquarters 
office  will  determine  the  final  action 
to  be  taken  with  respect  to  each  grsmt 
application. 

(b)  All  applications  which  do  not 
conform  to  this  announcement  or  are 
late  will  not  be  accepted.  Applicants 
will  be  notified  accordingly.  Other- 
wise, all  applications  will  be  considered 
for  funding. 

(c)  All  grant  applications  will  be  sub- 
jected to  a  competitive  review  and 
evaluation  conducted  by  qualified  per- 
sons outside  the  Youth  Development 
Program  Office.  The  results  of  this 
review  will  assist  the  Regional  Direc- 
tor of  Youth  Development's  consider- 
ation of  the  competing  applications. 

(d)  Consideration  of  applications  will 
also  take  into  account  the  comments 
of  the  A-95  Clearinghouses  and  the 
ACYF  Regional  or  headquarters  pro- 
gram offices.  Comments  may  also  be 
requested  from  appropriate  specialists 
and  consultants  outside  of  the  Federal 
government. 


(e)  After  a  decision  has  been  reached 
to  approve  or  disapprove  a  competing 
grant  application,  all  applicants  will  be 
notified  of  that  decision. 

H.  Regional  Office  Aooresses 

REGION  I 

Ms.  Susan  Selya,  Director  of  Touth  Devel- 
opment, Office  of  Human  Devlopment 
Services  John  P.  Kennedy  Federal  Build- 
ing, Government  Center,  Room  2000, 
Boston,  Mass.,  02203,  617-223-4383  (Con- 
necticut, Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont.) 

REGION  II 

Mr.  Thomas  Kearney.  Director  of  Youth 
Development,  Office  of  Human  Develop- 
ment Services.  26  Federal  Plaza,  Room 
4149,  New  York.  N.Y.  10007,  212-264-5765, 
(New  York,  New  Jersey,  Puerto  Rico, 
Virgin  Islands.) 

region  III 

Ms.  Mary  Williams.  Director  of  Youth  De- 
velopment, Office  of  Human  Development 
Services.  P.O.  Box  13716,  Philadelphia, 
Pa.  19101,  215-596-6132,  (Delaware,  Dis- 
trict of  Columbia,  Maryland,  Virginia, 
West  Virginia.) 

region  IV 

Ms.  Thalia  J.  Richie  (T.J.),  Director  of 
Youth  Development,  Office  of  Human  De- 
velopment Services,  Suite  903,  101  Mariet- 
ta Street,  Atlanta,  Ca.  30323,  404-221- 
2231.  (Alabama,  Florida,  Georgia,  Ken- 
tucky, Mississippi,  North  Carolina.  South 
Carolina,  Tennessee.) 

REGION  V 

Ms.  Nancy  Fischer.  Director  of  Youth  De- 
velopment, Office  of  Human  Development 
Services,  300  South  Wacker  Drive,  Chica- 
go, ni.  60606  312-353-8029.  (Illinois,  Indi- 
ana, Minnesota,  Ohio,  Wisconsin,  Michi- 
gan.) 

region  VI 

Mr.  Jerry  Mabe,  Director  of  Youth  Develop- 
ment, Office  of  Human  Development  Ser- 
vices, Fidelity  Union  Tower,  Room  500, 
1507  Pacific  Avenue.  Dallas,  Tex.  75201. 
214-749-2491.  (Arkansas.  Louisiana,  New 
Mexico.  Oklahoma,  Texas.) 

REGION  VII 

Ms.  Linda  D.  Cloud,  Director  of  Youth  De- 
velopment, Office  of  Human  Development 
Services,  601  East  12th  Street.  Kansas 
City.  Mo.  64106.  816-758-3981.  (Iowa. 
Elansas,  Missouri,  Nebraska.) 

REGION  VIII 

Mr.  Albert  Martinez,  Director  of  Youth  De- 
velopment, Office  of  Human  Development 
Services,  Federal  Office  Building,  19th 
and  Stout  Streets.  Denver,  Colo.  80202, 
303-327-3106.  (Colorado,  Montana,  North 
Dakota.  South  Dakota,  Utah,  Wyoming.) 

REGION  iz 

Mr.  Roger  Injayan,  Director  of  Youth  De- 
velopment. Office  of  Human  Development 
Services.  Federal  Office  Building.  50 
Fulton  Street.  Room  139,  San  Francisco, 
Calif.  94102.  415-556-6178.  (Arizona.  C^all- 
fomia,  HawaU,  Nevada,  Guam.  American 
Samoa,  and  Trust  Territory.) 
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NOTICES 


REGION  X 
Mr.  Lea  Rucker.  Director  of  Youth  DevelOD- 


7608 


NOTICES 


RXGIOIf  X 

Mr.  Les  Rucker,  Director  of  Youth  Develop- 
ment, Office  of  Human  Development  Ser- 
vices, Arcade  Plaza  Building,  1321  Second 
Avenue  (MS-622),  Seattle.  Wash.  98101. 
206-399-0992.  (Alaska,  Idaho,  Oregon. 
Washington.) 

(Catalog    of    Federal    Domestic    Assistance 
Program  Number:  13.623— Runaway  Youth.) 


Dated: 

Blandina  Cardenas. 
Commissioner,  Administration  for 
Children,  Youth  and  Families. 

Approved: 

Arabella  Martinez. 
Assistant   Secretary  for  Human 

Development  Services. 
[FR  Doc.  78-4813  Piled  2-22-78;  8:45  am] 
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Public  Papers  of  the  Presidents 
of  the  United  States 


Annual  volumes  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 
House. 

Volumes  for  the  following  years  are  now  available: 


1929- 


HERBERT  HOOVER 

$13.50  1930 


$16.00 


HARRY  S.   TRUMAN 


1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 


1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT  D.   EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1%1. 


JOHN   F.   KENNEDY 

$14.35  1%2 

1963 $15.35 


$15.55 


LYNDON  B. 

1963-64  (Book  I) $15.00 

l%3-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1965  (Book  II) $12.35 

1966  (Book  I) $13.30 


JOHNSON 

1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  II) $11.60 

1968-69  (Book  I) $14.05 

1968-69  (Book  II) $12.80 


RICHARD  NIXON 


1969 $17.15 

1970 $18.30 

1971 $18.85 


1972 $18.55 

1973 $16.50 

1974 $12.30 


GERALD   R.   FORD 

1974 $16.00 
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highlights 


SUNSHINE  ACT  MEETINGS 7796 


COAL  AND  COKE  OF  COAL 

Commerce/ ITA  publishes  export  monitoring  report  for  week 
ending  1  -20-78 7680 

ACRYLONITRILE 

Labor/OSHA  publishes  notice  of  availability  of  economic  and 
technological  impact  assessment  of  proposed  standard  on 
occupational  exposure;  comments  by  3-21-78 7669 

WORKPLACE  SAFETY  AND  HEALTH 

Interagency  Task  Force  on  Workplace  Safety  and  Health 
requests  comments  and  recommendations  by  4-7-78  on  gov- 
ernmental regulatory  programs  (Part  V  of  this  issue) 7929 

COMMUNICATIONS  SYSTEMS 

FCC  proposes  provisions  for  new  priority  system  for  restora- 
tion of  common  carrier-provided  intercity  private  line  services; 
comments  by  3-24-78;  reply  comments  by  4-3-78 7672 

EMPLOYEE  RETIREMENT  INCOME 
SECURITY 

Labor/PWBP  extends  comments  period  to  4-25-78  on  treat- 
ment of  seasonal  industries  under  ERISA 7670 

RECREATION  ON  PUBLIC  LANDS 

Interior/BLM  establishes  permit  and  fee  system;  effective 
3-27-77  (Part  III  of  this  issue) 7868 

INTERSTATE  MOTOR  CARRIERS 

DOT/FHA  issues  policy  statement  on  maximum  mileage  and 
compliance  with  the  55  m.p.h.  speed  limit;  effective  2-23-78..     7622 

PUBLIC  ASSISTANCE  AND  SERVICES 

HEW/SSA/CSEO/HDSO/HCFA  gives  advance  notice  of  deci- 
sion to  publish  proposed  regulations  regarding  general  policies 
and  procedures  on  administration  of  grants  to  States 7672 

FOOD  AND  DRUG  DECISIONS 

HEW/PHS  revises  FDA  standards  of  conduct  regulations  to 
reinforce  public  confidence  in  integrity  of  decisions  rendered 
by  FDA  employees;  effective  2-24-78;  comments  by 
4-10-78..  7618 

BIOMEDICAL  AND  BEHAVIORAL 
RESEARCH 

HEW/PHS  prescribes  requirements  for  scientific  peer  review 
of  research  grant  applications  and  research  and  development 
contract  projects;  effective  10-1-77  (Part  II  of  this  issue) 7862 

DRUG  COSTS 

HEW/HCFA  determines  maximum  allowable  costs  for  tetracy- 
cline HCI,  propoxyphene  HCI,  propoxyphene  HCI  and  chlordia- 
zepoxide  HCI  in  various  dosage  forms 7714 

.  CONTINUED  INSrOE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                           Wednesday 

Thursday                               Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD           USDA/ASCS 

OOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA/FSQS 

DOT/OHMO                          USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO                      j      USDA/REA 

CSC 

CSC 

1 

LABOR 

LABOR 

HEW/AOAMHA 

HEW/ADAMHA 

HEW/CDC 

j      HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

■ 
1      HEW/NIH 

HEW/PHS 

\      HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C  , 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S  Government  Printing  Office,  Washington.  DC.  20402. 

The  Federal  Recistik  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  efTect.  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  iUlng  is  requested  by  the  Issuing  agency. 

The  Peberal  Reciste*  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  950  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  70  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washlngtoo. 
DC.  20402 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Peoksai.  Recistex. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
"Dial  -  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections _ 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. ^ 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.  .. 

Index   

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5287 
523-5240 
523-4534 
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HIGHLIGHTS— Continued 


FOREIGN  CORRUPT  PRACTICES  ACT  OF 
1977 

SEC  announces  enactment  and  requirements 7752 

RESERVE  BANK  DIRECTORS 

FRS  issues  rules  on  actions  and  responsibilities;  effective 
2-17-78  (2  documents) 7613,  7706 

INVESTIGATION  OF  DRUGS  FOR  HUMAN 
USE 

HEW/FDA  announces  availability  of  guidelines 7712 

DIAGNOSTIC  X-RAY  SYSTEMS 

HEW/ FDA  proposes  clarification  of  perfomiance  standard; 
comments  by  4-25-78 7654 

DISCHARGE  REVIEW  BOARD  (DRBs) 

DOD  issues  proposed  rule  on  uniform  standards  and  proce- 
dures for  discharge  review  to  nrieet  statutory  requirements; 
Comments  by  3-27-78  (Part  VI  of  tfiis  issue) 7931 

VIRUSES,  SERUMS,  TOXINS.  AND 
ANALOGOUS  PRODUCTS 

USDA/APHIS  expands  and  clarifies  criteria  for  interpreting 
results  of  chicken  inoculation  test  for  pathogens  conducted  on 
test  birds;  effective  3-27-78 7610 

ANTIBIOTIC  DRUGS 

HEW/FDA  proposes  restrictions  to  ensure  suitability  of  a 
diluting  fluid  used  in  sterility  testing  of  ophthalmic  ointments; 
comments  by  4-25-78 7653 

MEDICAL  DEVICES 

HEW/FDA  requests  data  and  information  on  petition  for  re- 
classification of  Protosal  10  total  hip  prosthesis;  comments  by 

3-27-78 7709 

HEW/ FDA  announces  panel  recommendation  on  petition  for 
reclassification  of  a  kit  for  enzyme  immunoassay  for  metraqua- 
lone,  comments  by  3-27-78 771 1 


AIR  POLLUTION 

Interior/NPS  issues  notice  of  final  identification  of  Mandatory 
Class  I  Federal  areas  where  visibility  is  an  impoitant  value  and 
responds  to  public  comments  on  preliminary  findings  of  task 


force. 


7721 


PESTICIDE  PROGRAMS 

EPA  proposes  establishment  of  tolerances  for  residues  of 
herbicides  2-ethoxy-2,3-dihydro-3,3-dimethyl-5-benzofuranyl 
methanesulfonate  and  2-ethoxy-2,3-dihydro-3.3-dimethyl-5- 
benzofuranyl  methanesulfonate  (2  documents);  comments  by 
3-27-78 7653,7671 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on  the 

Black  Population  for  the  1 980  Census,  3-1 7-78 7679 

ITA:  Joint  meeting  of  six  technical  advisory  committees, 

3-16-78 7684 

NOAA:  New  England  Fishery  Management  Council's  Sci- 
entific and  Statistical  Committee.  3-15-78 7685 

DOD:  Defense  Science  Board  Task  Force  on  Command  and 

Control  Systems  Management,  3-23  and  3-24-78 7685 

EPA:  Subcommittee  on  Toxic  Substances  of  the  Science 

Advisory  Board  Executive  Committee,  3-23-78 7699 

FRS:  Consumer  Advisory  Council,  3-8  and  3-9-78 7705 

HEW/FDA:    Oncologic    Dmgs    Advisory    Committee.    3- 

30-78 7710 

Regional  Ad  Hoc  Professional  Meeting,  3-31-78 7711 

HRA:  National  Council  on  Health  Planning  and  Develop- 
ment. 3-10-78 7715 

NIH:    Biotechnology    Resources    Advisory    Committee. 

5-22-78 : 7716 

National  Arthritis  Advisory  Board.  4-13-78 7716 

OE:  Community  Education  Advisory  Council.  3-13-78 7707 

National    Advisory    Council    on    Adult    Education. 
3-18-78..  7708 

LSC:  Board  of  Directors  Committee  on  Appropriations  and 
Audit.  3-1  -78 7747 
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Neighborhoods  National  Commission,  3-10,  3-11  and 
3-12-78 7747 

President's  Commission  on  White  House  Fellowships.  3-14 
through  3-31-78  inclusive 7749 

CHANGED  MEETINGS— 

HEW/NIH:    Bioanalytical    and   Metallotwochemistry   Study 
Section  of  the  Division  of  Research  Grants,  3-2  through 

3-4-78 7716 

Microbiology  and  Infectious  Diseases  Advisory  Commit- 
tee, 3-6-78 7716 

National  Commission  on  Digestive  Diseases,  3-3-78 7716 

National  Institute  of  Arthritis,  Metabolism,  and  Digestive 
Diseases.  3-2-78  7716 

RESCHEDULED  MEETINGS— 

HEW/FDA;  Contraceptive  and  Other  Vaginal  Drug  Products 

*  Panel,  3-13  and  3-14-78 7710 

General  and  Plastic  Surgery  Device  Classification  Panel, 
3-24-78 771 1 


NIH:  Arteriosclerosis  and  Hypertension  Advisory  Commit- 
tee, 3-28  and  3-29-78 7716 

Neurological  Sciences  Study  Section,  Division  of  Re- 
search Grants,  3-1  through  3-12-78 7717 

CANCELED  MEETINGS— 

HEW/NIH:  General  Research  Support  Program  Advisory 
Committee,  3-2  and  3-3-78 7717 

HEARINGS— 

HEW/NIH:  National  Institute  of  Arthritis.  Metabolism,  and 
Digestive  Diseases,  4-3-78 7717 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/PHS 7862 

Part  III,  Intenor/BLM 7868 

Part  IV.  Labor/ESA 7874 

Part  V,  Interagency  Task  force  on  Workplace  Safety  and 

Health 7929 

Part  VI,  DOO 7931 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 
Implementation  of  Summer  Food  Service 
Program   for   Cf^iMren;    comments   by 
2-24-78 4622;  2-3-78 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Controlled     substances;     placement     of 

phencyclidine  in  Schedule  II 3359; 

1-25-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  t>ecome  law,  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  7442 Pub.  L  95-234 

"Communications  Act  Amendments  of 
1978".  Feb.  21,  1978;  (92  Stat.  33).  Price: 
$.50. 

H.R.  7766 Pub.  L  95-235 

To  authorize  the  Mayor  of  the  District  of 
Columbia  to  enter  into  an  agreement  wnth 
the  United  States  Postal  ServKe  with 
respect  to  the  use  of  certain  publk:  air 
space  in  the  District  of  Columbia.  (Feb.  21, 
1978;  92  Stat  37).  Price:  $.50. 
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Arkansas  Power  &  Light  Co  , 


7688      Proposed  Rules 


Tcnc         «« 


Health  Service;  Social  Securi- 


AGRICULTURAL  MARKETING  SERVICE 
Ruiss 

Lemons  grown  in  Ariz,  and 
Calif 7609 

AGRICULTURE  DEPARTMENT 

See  also  Agricultiiral  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service: 
Pood  and  Nutrition  Service; 
Rural  Electrification  Adminis- 
tration. 

Proposed  Rules 

Freedom  of  information  and 
Privacy  Act  requests  fee 
schedule 7649 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Viruses,  serums,  toxins,  etc.: 
Chicken  inoculation  test  for 
pathogens 7610 

CENSUS  BUREAU 
Proposed  Rules 
Foreign  trade  statistics: 
Used  vehicles,  exports;  ship- 
per's export  declaration 7650 

Notices 

Meetings: 
Black    Population    for    1980 
Census    Advisory    Commit- 
tee       7679 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

Proposed  Rules 

Public  Assistance  and  Services: 
General   policies   and   proce- 
dures on  administration  of 
grants  to  States;  decision  to 
recodify  regulations 7672 

CIVIL  AERONAUTICS  BOARD 

Rules 

Military  transportation;  exemp- 
tion of  air  carriers;  charter 
rates,  minimum;  correction  ....     7615 

Notices 

Hearings,  etc: 
Flying  Tiger  Line,  Inc.,  et  al  ..     7678 
Pan  American  World  Airways, 

Inc 7678 

Pittsburgh  -  Orlando  -  Dajrtona 

Beach  route  proceeding 7678 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Interior  Department 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Industry 
and  Trade  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 


contents 


DEFENSE  DEPARTMENT 

Proposed  Rules 

Discharge  Review  Boards 
(DRBs);  procedures  and  stsin- 
dards 7931 


7685 


Notices 

Meetings: 
Science  Board  task  forces 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Hearings,  etc.: 
Southeastern  Power  Adminis- 
tration. Laurel  Project 7686 

EDUCATION  OFFICE 

Notices 
Meetings: 
Accreditation  and  Institution- 
al EliglbUity  Advisory  Com- 
mittee      7706 

Adult  Education  National  Ad- 
visory CouncU 7708 

Community  Education  Advi- 
sory Cotincil 7707 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance 
applications 7728 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala.,  Ariz.,  Ark.,  Calif.,  Del., 
Fla.,  Ga.,  Minn.,  Miss.,  Mo.,  N. 
Mex.,  N.D.,  Ohio.  Okla.,  and 
Pa.) 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Consent  orders: 
Kerr-McGee  Corp 


7874 


7686 


7609 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
District  of  Columbia 7670 


Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 
2-Ethoxy  -  2,3  -  dihydro-3,3,-di- 
methyl  -  5  -  benzof  uranyl  me- 
thanesulfonate 7671 

Pesticides,  tolerances  in  animal 
feeds: 
2-Ethoxy  -  2,3  -  dihydro-3,3-di- 
methyl  -  5  -  benzof  uranyl  me- 
thanesulfonate 7653 

Notices 

Environmental  statements; 

availability,  etc  7699 

Meetings: 
Science  Advisory  Board,  Toxic 
Substances  Subcommittee ...     7699 
Pesticide    applicator    certifica- 
tion and   interim  certifica- 
tion; State  plans: 
Wyoming „.     7699 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Telephone  companies: 
Intercity  private  line  services; 
new  priority  system 7672 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing       7702 

Flow  through  Comsat  rate  re- 
ductions; waiver  of  Ex  Parte 
Rules  negotiations 7705 

Hearings,  etc.: 
Thomason  Broadcasting,  Inc., 
et  al 7704 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Savings  deposits,  automatic 
transfers;  FRS  proposal;  in- 
quiry       7705 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Connecticut 7717 

Indiana 7718 

Massachusetts  (2  documents)..  7718 

Michigan 7718 

Ohio 7719 

Rhode  Island 7719 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 
Hearings,  etc.: 

Alabama  Power  Co 7687 

Alabama-Tennessee     Natural 

Gas  Co 7687 

Algonquin  Gas  Transmission 
Co 7687 
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Microbiology   and   Infectious 
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Arkansas  Power  &  Light  Co  ...  7688 

Brown,  Maurice  L..  Co 7695 

Columbia   Gas   Transmission 

Corp 7689 

Connecticut   Light   &   Power 

Co 7689 

Edison  Sauet  Electric  Co 7692 

El  Paso  Natural  Gas  Co..  et  al. 

(2  documents) 7689.  7692 

International    Generation    & 

Transmission  Co 7693 

Interstate  Power  Co 7691 

Kansas-Nebraslca  Natural  Gas 

Co..  Inc 7693 

Leach  Brothers.  Inc 7694 

Northern  Natural  Gas  Co 7695 

Northern  States  Power  Co 7696 

North  Penn  Gas  Co 7695 

Northwest  Pipeline  Corp 7696 

Smith.  Carl  E 7689 

Texas   Eastern   Transmission 

Corp..  et  al 7691 

Texas       Gas       Transmission 

Corp 7697 

Transcontinental  Gas  Pipe- 
line Corp..  et  al 7697 

United   C>as   Pipe   Line   Co.. 

et  al 7698 

Utah  Power  &  Light  Co 7698 

Wisconsin  Power  &  Light  Co..  7698 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Motor    carrier    safety    regula- 
tions: 
Driving    distance    guidelines, 
maximum;  55  mph  compli- 
ance; policy  statement  7622 

FEDERAL  RESERVE  SYSTEM 

Rules 

Reserve  bank  directors: 
Financial     interest     conflict; 
prohibitions 7610 

Notices 

Conduct  standards;  directors  of 

PR  banks  and  branches  7706 

Meetings: 

Consumer  Advisory  Council ...     7705 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 

Quivira  National  Wildlife  Ref- 
uge. Kans 7647 

Red  Rock  Lakes  National 
Wildlife  Refuge.  Mont 7647 

Squaw  Creek  National  Wild- 
life Refuge.  Mo 7648 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Human  drugs: 
Oral  contraceptives;  expanded 
label   requirements;   correc- 
tion       7618 

Organization  authority  delega- 
tions: 
Regional  Food  and  Drug  Di- 
rectors,   et    al.;    diagnostic 
X-ray  systems 7618 


Proposed  Rules 

Food  additives: 
Zinc-silicon     dioxide     matrix 

coatings;  withdrawn  7652 

GRAS   or   prior-sanctioned   in- 
gredients: 
Stannous     chloride;     correc- 
tion       7652 

Human  drugs: 
Isopropyl  myristate;  ophthal- 
mic ointment  sterility  test- 
ing       7653 

Radiological  health: 
X-ray  systems,  diagnostic:  per- 
formance standards 7654 

Notices 

Human  drugs: 

Investigation  procedures  and 
standards;     availability     of 

clinical  guidelines 7712 

Medical  devices: 

Enzyme  immunoassay  for 
methaqualone  kit;  reclassifi- 
cation petition  recomnunen- 
dation 7711 

Hip  prosthesis;  polyethylene 
acetabular  cup.  metal  stem 
and     ceramic     self-locking 

ball;  inquiry 7709 

Meetings: 

Advisory  committees,  panels, 
etc.  (3  documents) 7710,  7711 

Health  care  services 7713 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Child  nutrition;  nonfood  assist- 
ance programs: 
Funds,  initial  apportionment 
for  1978  fiscal  year;  correc- 


tion 


7609 


Proposed  Rules 

School  lunch  program.  Na- 
tional: 
Reimbursement  for  less  than 
complete  Type  A  lunches  in 
Junior  high  and  middle 
schools 7650 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Public  Assistance  and  Services: 
General    policies   and    proce- 
dures on  administration  of 
grants  to  States ;  decision  to 
recodify  regulations 7672 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Elnforce- 
ment  Office;  Education  Of- 
fice; Food  and  Drug 
Administration;  Health  Care 
Financing  Administration; 
Health  Resources  Administra- 
tion; Health  Services  Adminis- 
tration; Human  Development 
Services  Office;  National  In- 
stitutes    of     Health;     Public 


Health  Service;  Social  Securi- 
ty Administration. 

Rules 

Conduct  standards;  FDA  supple- 
ment       7618 

Notices 

Meetings: 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavior- 
al Research.  National  Com- 
mission       7709 

Organization,  functions,  and  au- 
thority delegations: 
Education  Office,  vocational 
education 7709 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Tetracycline  HCl,  propoxy- 
phene HCl.  chlordlazepoxide 
HCl,  etc.;  final  maximum  al- 
lowable costs 7714 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 
Meetings: 
Health  Planning  and  Develop- 
ment, National  Council 7715 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Health   maintenance   organiza- 
tions: 
Grant  applications,  etc 7708 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration.  ^.^ 

Proposed  Rules 

Federal  National  Mortgage  As- 
sociation operations;  report 
requirement;  examination  and 
audit  provisions,  etc 7659 

Notices 

Authority  delegations: 
Federal    Insurance    Adminis- 
trator;  National    Insurance 
Development  Program 7719 

HUMAN  DEVELOPMENT  SERVICES 
OFFICE 

Proposed  Rules 

Public  Assistance  and  Services: 
General    policies   and    proce- 
dures on  administration  of 
grants  to  States ;  decision  to 
recodify  regulations 7672 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notices 

Coal  and  coke  export  monitor- 
ing reports  7680 

Meetings: 
Computer  Systems  Technical 
Advisory  Committee  et  al ....     7684 

INTERIOR  DEPARTMENT 
•  See  also  Fish  and  Wildlife  Serv- 
ice;   Land    Management    Bu- 
reau. 
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Air  pollution  control:  visibility 
restoration      in      mandatory 

Class  I  Federal  areas  7721 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
Cape  Cod  National  Seashore 
Advisory  Commission 7728 

INTERNAL  REVENUE  SERVICE 

Notices 

Elmployee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 7746 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Rail  carriers: 
Abandonment  of  lines  and  dis- 
continuance of  service 7623 

Railroad  car  service  orders;  var- 
ious companies: 
Chics«o  and  North  Western 

Transportation  Co 7623 

Reports: 
Railroads;   separation   of  ex- 
penses between  freight  and 
passenger  service 7637 

Proposed  Rules 

Motor  carriers: 
Operating  rights  application 
proceedings;    rate    evidence 
guidelines 7675 

Notices 

Fourth  section  applications  for 

relief  7794 

Hearing  assignments 7794 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications       7754 

Motor  carriers: 

Transfer  proceedings 7794 

Petitions,  applications,  fi- 
nance matters  (Including 
temporary  authorities),  rail- 
road abandonments,  alter- 
nate route  deviations,  and 

intrastate  applications 7766 

Railroad  car  service  orders, 
mandatory:  exemptions 7795 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Occupational  Safety  and 
Health  Administration;  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office;  Wage  and  Hour 
Division. 

Notices 

Adjustment  assistance: 

Allen  Shoe  Co.,  Inc.,  et  al 7743 

American  Color  &  Chemical 

Corp 7729 

Anamax  Mining  Co 7730 

Apex  Glove  Co.  et  al 7744 

Baltimore  Type  &  Composi- 
tion Corp  7731 
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Bethlehem  Steel  Corp.  (2  doc- 
uments)    7731,  7745 

Bradley  Scott  Clothes,  Inc 7732 

Brown  Shoe  Co.  (2  docu- 
ments)    7733 

Car-Del-Mar  Coat  Co.,  Inc 7734 

Cresco  Men's  Outerwear 7735 

Fairview  Sportswear.  Inc 7736 

Fisher  Dress  Co 7736 

Grand  Finale 7737 

Inspiration  Consolidated  Cop- 
per Co 7735 

K  &  G  Manufacturing  Co.,  Inc  7738 

Knopf  Sportswear,  Inc 7737 

Methuen  International  Mills..  7739 

Parsons  Fashions.  Inc 7739 

Paul  Modes,  Inc 7740 

Perm  State  Belt  &  Buckle  Co  7740 

Saar,  A.  F.,  Inc 7729 

Stanley  Manufactiii-ing  Co 7741 

Trimfoot  Co 7741 

U.S.  Steel  Corp 7729 

United  Piece  Dye  Works 7742 

Welded  Tube  Co.  of  America  .  7742 

LAND  MANAGEMENT  BUREAU 

Rules 

Recreation;  special  land  use  per- 
mits and  visitor  management..     7868 

Notices 
Applications,  etc.: 

New  Mexico  (3  documents) 7720 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  quali- 
fied joint  bidders,  list;  exten- 
sion of  time 7720 

Oil  and  gas  leasing:  South  At- 
lantic Coast;  correction 7721 

LEGAL  SERVICES  CORPORATION 
Notices 

Meetings: 
Board  of  Directors  Conunittee 
on  Appropriations  and  Au- 
dit      7747 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests       7748 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Flood  insurance 7613 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Arteriosclerosis  and  Hyper- 
tension Advisory  Commit- 
tee; date  change 7716 

Arthritis  National  Advisory 
Board 7716 

Biotechnology  Resources  Ad- 
visory Committee;  Research 
Resources  Division 7716 

Digestive  Diseases  National 
Commission  (3  documents)..     7716, 

7717 

General  Research  Support 
Program  Advisory  Commit- 
tee; cancellation 7717 


Microbiology  and  Infectious 
Diseases  Advisory  Commit- 
tee; time  changes 7716 

Research  Grants  Division; 
Bloanalytical  and  Metallo^ 
biochemistry  Study  Section; 
place  change 7716 

Research  Grants  Division; 
Neurological  Sciences  Study 
Section;  date  change 7717 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Notices 

Fishery  failure  due  to  resource 

disaster;  Virginia 7685 

Meetings: 
New   England   Fishery   Man- 
agement Council.  Scientific 
and  Statistical  Committee ...     7685 

NEIGHBORHOODS,  NATIONAL 
COMMISSION 

Notices 

Meetings 7747 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 7747 

Applications,  etc.: 
Indiana  and  Michigan  Electric 
Co 7748 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
Acrylonitrile  (vinyl  cyanide), 
availability  of  economic  and 
technological  impact  assess- 
ment       7669 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Proposed  Rules 

Employee  benefit  pension  plans; 
minimum  standards;  seasonal 
industries:  reopening  of  com- 
ment period 7670 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions, 
exemption  proceedings,  ap- 
plications, hearings,  etc 7746 

PUBLIC  HEALTH  SERVICE 

Rules 

Grants: 
Scientific  peer  review  of  re- 
search   grant    applications 
and  research  and  develop- 
ment contract  projects 7862 

RAILROAD  RETIREMENT  BOARD 
Notices 

Railroad  retirement  supplemen- 
tal annuity  program;  determi- 
nation of  quarterly  rate  of 
excise  tax 7750 
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Group  2 7754 


TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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cancellation  of  hearings 7745 
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Meetings 7749 
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[6325-01] 

TitI*  5 — AdministreHve  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

D«partm*nt  of  th«  Interior 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rxile. 

SUMMARY:  This  amendment  shows 
(1)  a  title  change  from  Confidential 
Assistant  to  the  Secretary  to  Special 
Assistant  to  the  Secretary  to  more  ac- 
curately reflect  the  duties  of  the  posi- 
tion; and  (2)  an  excetion  under  Sched- 
ule C  of  the  position  of  Sp>ecial  Assis- 
tant to  the  Solicitor  because  it  is  confi- 
dential in  nature. 

EFFECTIVE  DATE:  February  24, 
1978.  I 

FOR  FURTHER  INFORMATION 
CONTACT. 

WUliam  Bohling,  202-632-4533.  Ac- 
cordingly 5  CFR  213.3312(a)  (1)  and 
(2)  are  amended  and  (b)(4)  is  added 
as  set  out  below: 

§  213.3312    Department  of  the  Interior. 

(a)  Office  of  the  Secretary. 

(1)  Four  Confidential  Assistants  to 
the  Secretary. 

(2)  Five  Special   Assistants   to   the 
Secretary. 


(b)  Office  of  the  Solicitor.  •  •  • 
(4)  One  Special  Assistant  to  the  So- 
licitor. 


[1505-01] 

TitIo  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— CHILD  NUTRITION  PROGRAMS 

PART  230— NONFOOD  ASSISTANCE 
PROGRAM 

Appendix — Initial  Apportionment  of  Food  Ser- 
vice Equipment  Funds  Pursuant  to  Child  Nu- 
trition Act  of  1966,  for  Fiscal  Year  1978 

Correction 

In  FR  Doc.  78-3183  appearing  at 
page  5794  in  the  issue  for  Friday,  Feb- 
ruary 10,  1978,  on  page  5795,  second 
table  heading  which  reads  "Section 
5(B)— Continued"  should  read  "Sec- 
tion 5(E)— Continued". 


(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
tFR  Doc.  78-4708  PUed  2-23-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  133,  134;  Amdt.  1] 

PART  910— LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  Febru- 
ary 26-March  4,  1978,  and  increases 
the  quantity  of  such  lemons  that  may 
be  so  shipped  during  the  period  Febru- 
ary 19-25.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 

DATES:  The  regulation  becomes  ef- 
fective February  26,  1978.  and  the 
amendment  is  effective  for  the  period 
February  19-25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 


agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  February  21, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  is  similar 
to  last  week. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  910.434    Lemon  Regulation  134. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  26,  1978,  through  March  4, 
1978,  is  established  at  240,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

§910.433    [Amended] 

Paragraph  (a)  of  §910.433  Lemon 
Regulation  133  (43  FR  6914)  is  amend- 
ed to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Arizo- 
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na  which  may  be  handled  during  the 
period  February  19.  1978.  through 
February  25.  1978.  is  established  at 
255.000  cartons." 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  February  22.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-5165  Filed  2-23-78:  11:32  am] 

[3410-34] 

TM«  9 — Animal*  and  Animal  Product* 

CHAPTER  I— ANIMAL  AND  PIANT  HEALTH  IN- 
SPECTION SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUKMAPTH  E— VltUSCS.  SERUMS.  TOXINS,  AND 
ANALOGOUS  PtOOUCTS;  OtCANISMS  AND  VEC- 

rots 

PART  113— STANDARD  REQUIREMENTS 

Mi*c«llan«ou*  Amondmant* 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  under  the  Virus-Senim- 
Toxin  Act  expands,  clarifies,  and  ex- 
plains the  criteria  for  interpreting  re- 
sults obtained  when  the  chicken  inocu- 
lation test  for  pathogens  has  been  con- 
ducted on  test  birds.  Reactions  of  test 
birds  to  a  product  being  tested  are 
used  as  a  basis  for  evaluating  that 
product,  but  the  present  regulations 
are  too  limited  in  that  they  do  not  give 
adequate  guidance  for  the  perfor- 
mance of  such  tests,  and  do  not  ade- 
quately explain  how  the  results  ob- 
tained from  the  tests  affect  a  given 
serial  or  subserial  of  a  product.  This 
amendment  corrects  this  deficiency. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  Maurh  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price.  Biologies  Licensing 
and  Standards  Staff.  USDA.  APHIS. 
VS.  Room  827.  Federal  Building.  Hy- 
attsville.  Md.  20782.  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
Proposal  Published 

On  November  18.  1977.  a  proposed 
notice  of  amendment  to  Part  113  of 
Title  9  was  published  in  42  FR  59509. 
The  proposed  notice  contained 
changes  in  paragraph  (f)  of  §  113.36  of 
the  regulations  which  contains  the  re- 
quirements for  detection  of  pathogens 
by  the  chicken  Inoculation  test. 

The  proposed  changes  provided  for  a 
repeat  test  when  the  results  of  a  test 
are  "inconclusive".  It  was  also  pro- 
posed that  the  term  "sicken  or  die"  be 


replaced  by  the  terms  "do  not  remain 
healthy"  and  "unfavorable  reactions". 
In  the  opinion  of  Veterinary  Services, 
these  terms  would  provide  for  a  broad- 
er test  criterion  and  would  be  more  ap- 
propriate in  the  case  of  some  products. 
The  proposed  amendment  also  pro- 
vided for  the  inclusion  of  subseriaJs  as 
well  as  serials  of  a  product  in  the  regu- 
lations since  the  test  prescribed  there- 
in is  performed  on  both  serials  and 
subserials. 

It  was  further  proposed  that  a  serial 
or  subserial  of  a  product  being  tested 
would  be  declared  unsatisfactory  if 
control  test  birds  remain  healthy  and 
unfavorable  reactions  which  are  found 
to  be  attributable  to  the  test  product 
occur  in  the  vaccinates.  However,  if 
the  control  birds  do  not  remain 
healthy,  or  if  the  vaccinates  exhibit 
unfavorable  reactions  which  are  not 
found  to  be  attributable  to  the  test 
product,  it  was  proposed  that  the  test 
be  declared  "inconclusive". 

Comments  on  this  amendment  were 
solicited  and  one  favorable  response 
was  received.  No  objections  were  sub- 
mitted. 

After  due  consideration  of  all  rel- 
evant matters,  including  the  proposals 
set  forth  in  the  aforesaid  notice  of  ru- 
lemaking, and  the  comments  and 
views  submitted  by  interested  persons, 
and  pursuant  to  the  authority  con- 
tained in  the  Virus-Serum-Toxin  Act 
of  March  4.  1913  (21  U.S.C.  151-158). 
the  amendment  of  Part  113  of  Sub- 
chapter E,  Chapter  I.  Title  9  of  the 
Code  of  Federal  Regulations,  as  con- 
tained in  the  aforesaid  notice  are 
hereby  adopted. 

In  §113.36.  paragraph  (f)  is  revised 
to  read  as  follows: 

§113.36     Detection    of    pathogens    by    the 
chicken  inoculation  test 


(f)  If  the  controls  remain  healthy 
and  unfavorable  reactions  attributable 
to  the  product  occur  in  the  vaccinates, 
the  serial  or  subserial  tested  is  unsatis- 
factory. If  the  controls  do  not  remain 
healthy  or  if  unfavorable  reactions  not 
attributable  to  the  product  occur  In 
the  vaccinates,  or  both,  the  test  shall 
be  declared  inconclusive  and  may  be 
repeated:  Provided,  That,  if  the  test  is 
not  repeated,  the  serial  of  subserial 
tested  shall  be  considered  unsatisfac- 
tory. 

(21  U.S.C.  151  and  154;  37  FR  28477.  28646; 
38  FR  19141.) 

Done  at  Washington,  D.C.,  this  17th 
day  of  February  1978. 

NoTK.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring     preparation     of     an     Inflation 


Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.  78-4832  PUed  2-23-78;  8:45  am] 

[6210-01] 

THI*  12 — Bonks  and  Bonking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUKHAPTH  A— SOARD  OF  OOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-01441 

PART  264a— RESERVE  BANK  DIRECTORS- 
ACTIONS  AND  RESPONSIBILITIES 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  nile. 

SUMMARY:  As  a  result  of  enactment 
of  the  Federal  Reserve  Reform  Act  of 
1977,  provisions  of  the  U.S.  Code  relat- 
ing to  acts  affecting  a  personal  finan- 
cial Interest  were  amended  to  apply  to 
directors  of  Federal  Reserve  Banks. 
Under  the  amended  statute,  a  director 
of  a  Federal  Reserve  Bank  Is  prohibit- 
ed from  participating  personally  and 
substantially  in  any  particular  matter 
In  which  the  director,  the  director's 
spouse  or  minor  child,  or  other  Indi- 
viduals or  organizations  identified  in 
the  statute,  have  a  financial  interest. 
However,  such  prohibition  shall  not 
apply.  If  the  director  has  first  advised 
the  Board  of  Governors  of  the  Federal 
Reserve  System  of  the  nature  and  cir- 
cumstances of  the  particular  matter. 
has  made  full  disclosure  of  the  finan- 
cial Interest  Involved,  and  has  received 
in  advance  a  written  determination  by 
the  Board  of  Governors  that  the  fi- 
nancial interest  "Is  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  In- 
tegrity of  the  services"  which  the  Fed- 
eral Reserve  System  may  expect  from 
such  director.  The  statute  further  pro- 
vides that  such  prohibition  shall  not 
apply  if.  by  general  rule  or  regulation 
published  in  the  Federal  Register. 
the  financial  interest  has  been 
exempted  by  the  Board  of  Governors 
as  being  "too  remote  or  too  Inconse- 
quential" to  affect  the  integrity  of  di- 
rectors' services. 

This  rule  is  promulgated  by  the 
Board  of  Governors  for  the  purpose  of 
Implementing  and  providing  guidance 
concerning  the  recently  amended  stat- 
ute. Specifically,  the  rule  contains  pro- 
hibitions against  director  participation 
in  particular  matters,  sets  forth  pro- 
posed procedures  under  which  a  direc- 
tor may  obtain  an  ad  hoc  exemption 
pursuant  to  the  statute,  and  identifies 
certain  financial  interests  of  directors 
that  the  Board  has  exempted  from 
coverage  by  the  statute  as  being  too 
remote  or  too  Inconsequential  to 
affect  the  integrity  of  directors'  ser- 
vices. 
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rector's  knowledge,  the  director,  the 
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(B)  To  maintain  a  prlnlcpal  deposl- 


§  264a.5    Exemption  of  remote  or  inconse- 
ouential  financial  interests. 


EFFECTIVE  DATE:  February  17, 
1978;  comments  due.  April  14,  1978. 

ADDRESS:  Interested  persons  are  In- 
vited to  review  the  rule  and  to  submit 
comments  (indicating  docket  No.  R- 
0144)  to  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  J.  O'Connell,  Counsel  to  the 
Chairman,  Board  of  Governors  of 
the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551.  202-452-2791. 

SUPPLEMENTARY  INFORMATION: 
The  Board  believes  that  the  follow- 
ing additional  information  with  re- 
spect to  the  rule  is  In  the  public  inter- 
est. Directors  of  Federal  Reserve 
Banks  are  charged  by  law  with  the  re- 
sponsibility for  supervising  and  con- 
trolling the  operations  of  the  Federal 
Reserve  Banks,  under  the  general  su- 
pervision of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  for 
assuring  that  the  affairs  of  the  Banks 
are  administered  fairly  and  impartial- 
ly. The  Federal  Reserve  Act  provides 
that  Reserve  Bank  directors  will  be  se- 
lected with  due  consideration  to  the 
interests  of  various  segments  of  the 
population  and  economy,  thus  assur- 
ing that  the  Federal  Reserve  System 
will  receive  the  benefit  of  the  experi- 
enced judgment  of  Individuals  from  a 
broad  spectrum  of  the  communities 
that  will  be  affected  by  actions  of  the 
System.  For  example,  the  Federal  Re- 
serve Act  provides  that  each  head 
office  of  a  Reserve  Bank  will  have 
nine  directors.  Three  are  designated 
class  A  directors  and  are  required  to 
be  "chosen  by  and  representative  of" 
member  banks  of  the  Board  of  Gover- 
nors System.  Three  are  designated 
class  B  directors  and  are  to  be  elected 
by  the  member  banks;  three  are  desig- 
nated class  C  directors  and  are  ap- 
pointed by  the  Board  of  Governors. 
Both  class  B  sind  C  directors  are  to 
represent  the  public  with  "due  but  not 
exclusive  consideration  to  the  inter- 
ests of  agriculture,  commerce.  Indus- 
try, services,  labor,  and  consumers." 
All  directors  are  to  be  chosen  "without 
discrimination  on  the  basis  of  race, 
creed,  color,  sex,  or  national  origin." 

The  Federal  Reserve  Act  contem- 
plates that  directors  will  be  gainfully 
employed  in  several  designated  areas 
of  endeavor,  but  will  devote  a  portion 
of  their  time  to  Federal  Reserve  Bank 
functions.  The  amended  18  U.S.C.  208 
makes  applicable  to  Reserve  Bank  di- 
rectors a  standard  of  conduct  formu- 
lated primarily  for  application  to  indi- 
viduals serving  the  Federal  govern- 
ment full  time  and  generally  with  no 
other  substantial  occupation  or  call- 
ing. While  It  is  the  judgment  of  the 
Board  of  Governors  that  the  ethical 
standards  historically  adhered  to  by 
the  boards  of  directors  of  Federal  Re- 
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serve  Banks  have  been  in  accord  with 
the  spirit  of  18  U.S.C.  208,  the  unique 
position  of  Federal  Reserve  Bank  di- 
rectors was  felt  to  warrant  formula- 
tion by  the  Board  of  Governors  of 
principal  standards,  as  set  forth  in  this 
rule,  under  which  luiy  potential  con- 
flicts could  be  resolved  In  a  manner 
consistent  with  the  interests  of  the 
public,  the  Federal  Reserve  System, 
and  the  directors  Involved. 

Pursuant  to  the  authority  contained 
In  5  U.S.C.  553(b)(B),  this  rule  is  being 
published  as  a  final  rule  without  prior 
general  notice  of  proposed  rulemak- 
ing, but  with  opportunity  after  receipt 
of  comments  for  later  amendments. 
The  Board  has  for  good  cause  found 
that  this  rule  must  be  adopted  Imme- 
diately in  view  of  the  present  applica- 
bility of  18  U.S.C.  208  to  directors  of 
Reserve  Banks  and  the  desirability  of 
promulgating  an  immediately  applica- 
ble rule  for  the  guidance  of  such  direc- 
tors at  this  date.  Interested  persons 
are  invited  to  review  the  rule  and  to 
submit  relevant  data,  views,  com- 
ments, or  argiunents  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  to  be  received  not  later 
than  April  14,  1978.  All  material  sub- 
mitted should  include  the  docket 
number  R-0144.  Copies  of  any  com- 
ments received  will  be  made  available 
for  inspection  and  copying  upon  re- 
quest, except  as  provided  in  §  261.6(a) 
of  the  Board's  Rules  Regarding  Avail- 
ability of  Information  (12  CFR 
261.6(a)).  Consideration  will  be  given 
to  any  comments  received  and  the 
Board  will  amend  the  rule  as  deter- 
mined necessary  or  desirable. 

Title  12,  CFR  is  amended  by  adding 
Part  264a  to  read  as  follows: 

PART  264o— RESERVE  BANK  DIRECTORS- 
ACTIONS  AND  RESPONSIBILITIES 

Sec. 

264a.  1    Purpose. 

264a.2    Definitions. 

264a.3  Prohibition  against  Director  partici- 
pation in  particular  matters. 

264a.4    Granting  of  ad  hoc  exemptiorxs. 

264a.5  Exemption  of  remote  or  inconse- 
quential financial  interests. 

Authority:  18  U.S.C.  208,  as  amended  by 
the  Federal  Reserve  Reform  Act  of  1977. 
Pub.  L.  No.  95-188.  sec.  205,  91  Stat.  1387;  12 
U.S.C.  248.301. 

§  264a.l    Purpose. 

Directors  of  Federal  Reserve  Banks 
are  charged  by  law  with  the  responsi- 
bility of  super\'ising  and  controlling 
the  operations  of  the  Reserve  Banks, 
under  the  general  supervision  of  the 
Board  of  Governors,  and  for  assuring 
that  the  affairs  of  the  Banks  are  ad- 
ministered fairly  and  impartially.  The 
Federal  Reserve  Act  provides  that  Re- 
serve Bank  directors  wlU  be  selected 
with  due  consideration  to  the  interests 
of  various  segments  of  the  population 
and  the  economy,  thus  assuring  that 
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the  Federal  Reserve  System  will  re- 
ceive the  benefit  of  the  experienced 
judgment  of  individuals  from  a  broad 
spectrum  of  the  communities  what 
will  be  affected  by  actions  of  the 
System.  For  example,  the  provisions  of 
section  4  of  the  Federal  Reserve  Act, 
as  amended  by  the  Federal  Reserve 
Reform  Act  of  1977,  provide  that  both 
class  B  and  C  directors  shall  be  chosen 
to  represent  the  public  and  with  "due 
but  not  exclusive  consideration  to  the 
interests  of  agriculture,  commerce,  in- 
dustry, services,  labor,  and  consum- 
ers." Section  4  further  provides  that 
class  A  directors  "shall  be  chosen  by 
and  be  representative  of  the  stock- 
holding banlcs"  of  the  Federal  Reserve 
System.  Recognizing  that  Reser\'e 
Bank  directors  may  have.  In  their  pri- 
vate capacities,  business,  consumer,  or 
other  interests  to  which  legitimate  at- 
tention Is  to  be  given;  but  recognizing 
also  that  these  same  individuals  have 
fiduciary  responsibilities  as  directors 
of  Reserve  Banks,  this  regulation  is 
promulgated  for  the  purpose  of  assur- 
ing preservation  of  and  adherence  to 
the  Intent  of  both  the  Federal  Reserve 
Act  and  section  208  of  Title  18,  United 
States  Code. 

§  264a.2    Deflnitlons. 

For  purposes  of  this  part,  the  follow- 
ing definitions  shall  apply: 

(a)  The  term  "director,"  unless  oth- 
erwise indicated,  means  a  head  office 
or  branch  director  of  a  Federal  Re- 
serve Bank. 

(b)  The  term  "Board  of  Governors" 
means  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(c)  The  term  "board"  means  the 
board  of  directors  of  a  Federal  Re- 
serve Bank. 

(d)  The  term  "related  person"  means 
(Da  partner  of  a  director,  (2)  any  or- 
ganization in  which  the  director  is 
serving  as  an  officer,  director,  trustee, 
partner  or  employee,  or  (3)  any  person 
or  organization  with  whom  the  direc- 
tor Is  negotiating  or  has  any  arrange- 
ment concerning  prospective  employ- 
ment. 

(e)  The  term  "participate"  means  to 
act  through  decision,  approval,  disap- 
proval, recommendation,  the  render- 
ing of  advice.  Investigation,  or  as  is 
otherwise  within  the  meaning  of  the 
provisions  of  18  U.S.C.  208. 

(f)  The  term  "particular  matter" 
means  a  judicial  or  other  proceeding, 
application,  request  for  a  ruling  or 
other  determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest 
or  other  subject  within  the  meaning  of 
the  provisions  of  18  U.S.C.  208. 

§264a.3    Prohibition  against  Director  par- 
ticipation in  particular  matters. 

(a)  I»ursuant  to  the  provisions  of  18 
U.S.C.  208(a),  no  director  may  partici- 
pate personally  and  substantially  in  a 
particular  matter  in  which,  to  the  dl- 
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Flood  Disaster  Protection  Act  of  1973 
("the  1973  Act")  were  amended  by  sec- 
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rector's  knowledge,  the  director,  the 
director's  spouse  or  minor  child,  or  re- 
lated persons  have  a  financial  interest 
unless  such  action  is  otherwise  permit- 
ted by  18  U.S.C.  208(b)  and  §§264a.4  or 
264a.5  of  this  part. 

(b)  Except  as  provided  by  18  U.S.C. 
208(b)  and  §§264a.4  or  264a.5  of  this 
part,  no  director  shall  participate  in 
deliberations  or  decisions  of  a  Reserve 
Bank  board  when  the  question  pre- 
sented is  whether  the  board  should  ap- 
prove or  ratify  an  extension  of  credit 
by  a  Reserve  Bank  to  a  bank  which  is, 
in  the  opinion  of  the  President  of  the 
Reserve  Bank,  in  a  hazardous  financial 
condition,  and 

(1)  Where  the  director  has  knowl- 
edge that  he,  his  spouse,  or  minor 
child  has  a  financial  interest  in  the 
proposed  transaction  as  a  result  of: 

(i)  Being  a  borrower  or  applicant  for 
credit  from  the  borrowing  bank,  other 
than  consumer  credit  as  defined  in 
Regulation  Z  (12  CFR  226.2  (p)); 

(ii)  Maintaining  a  depositary  rela- 
tionship with  the  borrowing  bank  in 
an  amount  exceeding  that  covered  by 
federal  deposit  insurance;  or 

(iii)  Owning  stock,  stock  options, 
bonds,  notes  or  other  forms  of  indebt- 
edness issued  by  the  borrowing  bank, 
the  market  value  of  which  exceeds 
$100,000  or  represents  more  than  1 
percent  of  the  value  of  that  class  of 
stock,  stock  option,  bond,  note,  or 
other  form  of  indebtedness  issued  by 
the  borrowing  bank. 

(2)  Where  the  director  has  a  finan- 
cial interest  in  the  proposed  transac- 
tion as  a  result  of: 

(i)  Service  by  the  director  as  an  offi- 
cer or  director  of  the  borrowing  bank: 

(ii)  Service  by  the  director  as  an  offi- 
cer or  director  of  another  bank  that  Is 
known  by  the  director  to  be  located  in 
the  same  geographic  market  for  local 
banking  ser\'ices  as  the  borrowing 
bank  and  is  known  by  the  director  to 
be  in  direct  and  substantial  competi- 
tion with  the  borrowing  bank: 

(ill)  Service  by  the  director  as  an  of- 
ficer or  director  of  another  bank  that 
is  known  by  the  director: 

(A)  To  have  outstanding  or  to  be  ne- 
gotiating an  extension  of  credit  from, 
or  to,  the  borrowing  bank,  other  than 
federal  fimds  or  foreign  exchange 
transactions;  or 

(B)  To  maintain  a  correspondent  or 
depositary  relationship  with  the  bor- 
rowing bank  in  an  amount  exceeding 
that  covered  by  federal  deposit  insur- 
ance; or 

(iv)  Service  by  the  director  as  one  of 
the  principal  officers  of  any  business 
enterprise  that  constitutes  the  direc- 
tor's primary  business  or  professional 
occupation  where  such  business  enter- 
prise is  known  by  the  director: 

(A)  To  have  outstanding  or  to  be  ne- 
gotiating a  direct  extension  of  credit 
or  direct  line  of  credit  from  the  bor- 
rowing bank; 
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(B)  To  maintain  a  prinicpal  deposi- 
tary relationship  with  the  borrowing 
bank  in  an  amount  exceeding  that  cov- 
ered by  federal  deposit  Insurance;  or 

(C)  To  own  stock,  stock  options, 
bonds,  notes  or  other  forms  of  Indebt- 
edness issued  by  the  borrowing  bank, 
the  market  value  of  which  exceeds 
$100,000  or  represents  more  than  1  per 
cent  of  the  value  of  that  class  of  stock, 
stock  options,  bonds,  notes  or  other 
form  of  indebtedness  Issued. 

(3)  Where  the  director  has  knowl- 
edge that  a  partner  of  the  director  has 
a  financial  interest  in  the  proposed 
transaction;  or 

(4)  Where  the  director  has  a  finan- 
cial interest  in  the  proposed  transac- 
tion as  a  result  of  the  director's  par- 
ticipation in  current  negotiations  or 
arrangements  concerning  prospective 
emplojTnent  with  the  borrowing  bank. 

(c)  It  is  recognized  that  a  Reserve 
Bank  board  can,  within  the  spirit  and 
letter  of  its  responsibilities,  delegate  to 
appropriate  officials  of  the  Reserve 
Bank  authority  to  act  with  respect  to 
extensions  of  credit  to  individual 
banks  determined  to  be  in  hazardous 
financial  condition,  thus  avoiding  both 
ratification  by  the  Board  and  applica- 
bility to  the  directors  of  the  prohibi- 
tions of  this  section.  Such  delegation 
would  not  preclude  continued  advice 
to  the  board  of  appropriate  informa- 
tion regarding  bank  conditions  in  the 
district  so  as  to  enable  the  board  fully 
to  perform  its  general  oversight  re- 
sponsibilities. 

§  264a.4    Granting  of  ad  hoc  exemptions. 

(a)  The  prohibitions  of  18  U.S.C.  208 
and  S264a.3  of  this  part  shall  not 
apply  if  the  director  first  advises  the 
Board  of  Governors  of  the  nature  and 
circumstances  of  the  particular  matter 
before  the  board  and  makes  full  disclo- 
sure of  the  financial  interest  involved 
and  receives  in  advance  a  written  de- 
termination made  by  the  Board  of 
Governors,  or  its  designee,  pursuant  to 
18  U.S.C.  208(b)(1),  that  the  Interest  Is 
not  so  substantial  as  to  be  deemed 
likely  to  affect  the  Integrity  of  the  ser- 
vices which  the  Federal  Reserve 
System  may  expect  from  such  direc- 
tor. 

(b)  Telegraphic  communications 
from  the  President,  First  Vice  Presi- 
dent, Secretary  or  General  Counsel  of 
a  Reserve  Bank  to  the  Board  of  Gover- 
nors on  behalf  of  a  director  and  set- 
ting forth  the  precise  nature  of  both 
the  particular  matter  before  the  board 
and  the  financial  Interest  involved 
shall  be  considered  to  meet  the  direc- 
tor's duty  of  full  disclosure  set  forth  in 
paragraph  264a.4(a).  Telegraphic  re- 
sponse to  the  same  identified  officials 
of  the  Reserve  Bank  by  the  Board  of 
Governors,  or  its  designee,  shall  be 
deemed  to  meet  the  requirement  of  a 
written  determination  by  the  Board  of 
Governors  set  forth  in  paragraph 
264a.4. 


§  264a.5    Exemption  of  remote  or  inconse- 
quential financial  interests. 

(a)  I*ursuant  to  the  provisions  of  18 
U.S.C.  208(b)(2),  certain  actions  of  di- 
rectors of  Federal  Reserve  Banks  may 
be  exempted  from  the  prohibitions  of 
18  U.S.C.  208(a)  and  5  264a.3  of  this 
part,  if  by  general  nile  or  regulation 
published  in  the  Federal  Register. 
the  financial  interest  involved  has 
been  determined  to  be  too  remote  or 
too  Inconsequential  to  affect  the  integ- 
rity of  directors'  services.  Financial  in- 
terests will  be  viewed  as  too  remote  or 
too  inconsequential: 

(1)  In  circumstances  in  which  a  di- 
rector's action  on  a  matter  will  not  di- 
rectly, substantially,  and  predictably 
affect  the  financial  interest;  or 

(2)  In  circumstances  In  which  a  di- 
rector's independence  of  Judgment  will 
not  be  affected  by  the  financial  inter- 
est. 

(b)  The  Board  of  Governors  has  de- 
termined that  the  financial  interests 
of  a  director,  the  director's  spouse  or 
minor  child,  or  related  persons  in  the 
following  matters  are  too  remt)te  or 
too  Inconsequential  to  affect  the  integ- 
rity of  directors'  services  and.  accord- 
ingly, the  prohibitions  of  18  U.S.C. 
208(a)  and  §264a.3  of  this  part  shall 
not  apply  to  a  director's  participation 
in  such  matters: 

(1)  Deliberations  concerning  and 
ratification  of  ordinary  and  routine 
extensions  of  credit  to  a  member  bank 
that  have  previously  been  made  by  of- 
ficials of  the  Reserve  Bank  under  ap- 
propriate provisions  of  the  Federal  Re- 
serve Act,  regulations  and  policies  of 
the  Board  of  Governors  and  the  Fed- 
eral Reserve  Banks,  and  the  estab- 
lished operating  procedures  at  the  di- 
rector's Reserve  Bank; 

(2)  Deliberations  concerning  or  af- 
fecting a  financial  institution,  to  the 
extent  the  financial  interest  in  such 
matters  results  from: 

(1)  Maintenance  at  the  financial  in- 
stitution of  a  checking  or  other  depos- 
it account  covered  by  federal  insur- 
ance; 

(ii)  A  fiduciary  relationship  involv- 
ing the  utilization  of  the  financial  in- 
stitution's trxist  or  investment  adviso- 
ry services; 

(iii)  The  receipt  from  the  financial 
institution  of  consumer  credit,  as  that 
term  is  defined  in  Regulation  Z  (12 
CFR  226.2(p));  or 

(iv)  Participation  in  federal  funds  or 
foreign  exchange  transactions  with 
the  financial  Institution; 

(3)  Deliberations  concerning  or  af- 
fecting a  financial  institution  or  other 
enterprise  to  the  extent  the  financial 
interest  results  from  ownership  of 
stock,  stock  options,  bonds,  notes,  or 
other  forms  of  indebtedness,  the 
market  value  of  which  is  less  than 
$100,000  and  represents  less  than  1  per 
cent  of  the  value  of  that  class  of  stock, 
stock  option.  lK>nd.  note  or  other  form 


of  indebtedness  issued  by  the  financial 
institution  or  other  enterprise. 

(c)  Section  264a.3(b)  of  this  part  spe- 
cifically identifies  certain  financial  in- 
terests, the  existence  and  Icnowledge 
of  which  will  preclude  a  director  from 
participating  in  deliberations  or  deci- 
sions of  a  Reserve  Bank  board  (except 
through  recourse  to  the  procedures  set 
forth  in  §264a.4)  when  the  question 
presented  is  whether  the  board  sliould 
approve  or  ratify  an  extension  of 
credit  by  a  Reserve  Bank  to  a  bank 
which  is.  in  the  opinion  of  the  Presi- 
dent of  the  Reser\'e  Bank,  in  hazard- 
ous financial  condition.  F^ancial  in- 
terests identified  in  §264a.3(b)  are 
viewed  by  the  Board  as  offering  a 
clear  potential  for  conflict.  The  Board 
has  determined  that  any  other  finan- 
cial interest  that  a  director,  the  direc- 
tor's spouse  or  minor  child,  or  related 
persons  may  have  in  such  extensions 
of  credit  to  banlcs  in  hazardous  condi- 
tion are  too  remote  or  too  inconse- 
quential to  affect  the  integrity  of  di- 
rectors' services  and,  accordingly,  the 
prohibitions  of  18  U.S.C.  208(a)  and 
§  264a.3  of  this  part  shall  not  apply  to 
a  director's  participation  in  such  mat- 
ters. These  would  include,  for  exam- 
ple, financial  interests  that  might 
result  from: 

(DA  director's  ownership  of  stock  of 
a  bank  or  business  that  may  have  an 
interest  in  the  condition  of  the  bor- 
rowing bank;  or 

(2)  A  director's  service  as  a  director 
or  trustee  of  a  business  or  other  orga- 
nization, other  than  a  bank,  that  may, 
itself  or  through  a  subsidiary,  have  an 
interest  in  the  condition  of  the  bor- 
rowing bank. 

(d)  The  functions  of  directors  often 
include  their  participation  in  discus- 
sions concerning  (1)  international,  na- 
tional, and  regional  economic  and  fi- 
nancial conditions,  (2)  monetary 
policy,  (3)  general  conditions,  trends 
or  issues  with  respect  to  bank  credit, 
(4)  establishment  of  rates  to  be 
charged  for  all  advances  and  discounts 
by  Federal  Reserve  banks,  subject  to 
review  and  determination  of  the  Board 
of  Governors  pursuant  to  the  Federal 
Reserve  Act,  and  (5)  statutes  and  pro- 
posed or  pending  legislation  in  which 
the  Federal  Reserve  System  has  a  le- 
gitimate interest.  The  foregoing  mat- 
ters are  not  particular  matters  of  the 
type  described  in  18  U.S.C.  208  and. 
therefore,  that  statute  is  not  applica- 
ble to  participation  in  such  matters. 
However,  even  if  the  statute  were  held 
to  be  applicable  to  participation  in 
such  matters,  the  Board  of  Governors 
has  determined  that  the  financial  In- 
terests of  a  director,  the  director's 
spouse  or  minor  child,  or  related  per- 
sons in  such  matters  are  too  remote  or 
too  inconsequential  to  affect  the  integ- 
rity of  directors'  services  and,  accord- 
ingly,  the  prohibitions  of   18  U.S.C. 

'208(a)  and  §  264a.3  of  this  part  shall 
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not  apply  to  a  director's  participation 
in  such  matters. 

(e)  Nothing  in  this  section  shall  pre- 
clude a  director  from  refraining,  to  the 
extent  consistent  with  responsibilities 
imposed  upon  the  directors  by  the 
Federal  Reserve  Act,  from  participa- 
tion in  a  particular  matter.  The  Board 
hereby  gives  notice  of  its  intention  to 
undertake  a  continuing  review  of  the 
experience  of  Reserve  Bank  boards 
under  this  regulation  with  a  view  to 
assuring  preservation  of  and  adher- 
ence to  the  intent  of  both  the  Federal 
Reserve  Act  and  18  U.S.C.  208,  as 
amended.  In  the  course  of  such  review, 
particular  attention  will  be  given  to 
the  provisions  of  this  section. 

Note.— A  Guide  to  Conduct  for  Directors 
of  Federal  Reserve  Banks  and  Branches  of 
Federal  Reserve  Banlts  appears  in  the  No- 
tices section  of  this  issue  of  the  Federal 
Register. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  17,  1978. 

Theodore  E.  Allison, 
Secretary. 
CFR  Doc.  78-4999  FUed  2-23-78;  8:45  am] 
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CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  760— FLOOD  INSURANCE 

Miscellaneous  Amendmenlt 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACH'IQN:  Final  rule. 

SUMMARY:  The  National  Credit 
Union  Administration  is  revising  its 
flood  insurance  regulations  to  conform 
to  the  recent  statutory  amendments  to 
the  Flood  Disaster  Protection  Act  of 
1973.  These  amendments  rescind  the 
former  prohibitions  in  that  Act 
against  granting  loans  secured  by 
property  located  in  a  designated  spe- 
cial flood  hazard  area  unless  the  com- 
munity in  which  the  property  is  locat- 
ed was  participating  in  the  National 
Flood  Insurance  Program.  New  re- 
quirements for  notices  to  be  given  to 
member-borrowers  are  also  imposed  by 
the  amendments.  Recommended  no- 
tices are  set  out  in  the  revised  regula- 
tions. 

EFFECTIVE  DATE:  February  24. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  S.  Lipton.  Office  of  the 
General  Counsel,  National  Credit 
Union  Administration,  2025  M  Street 
NW.,  Washington,  D.C.  20456,  202- 
632-4870. 

SUPPLEMENTARY  INFORMATION: 
Sections    3(a)(4)    and    202(b)    of    the 
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Flood  Disaster  Protection  Act  of  1973 
("the  1973  Act")  were  amended  by  sec- 
tion 703  of  the  Housing  and  Communi- 
ty Development  Act  of  1977  (Pub.  L. 
95-128)  ("the  1977  Act").  Prior  to  its 
amendment  by  the  1977  Act,  section 
202(b)  required  the  National  Credit 
Union  Administration  to  prohibit  by 
regulation  any  Federal  credit  union  or 
federally-insured  State  credit  union 
(referred  to  collectively  as  "federally- 
insured  credit  unions")  from  making 
any  loan  secured  by  improved  real 
estate  or  a  mobile  home  located  or  to 
be  located  in  a  special  flood  hazard 
area,  as  designated  by  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development,  unless  the  community 
in  which  such  property  is  located  was 
then  participating  in  the  National 
Flood  Insurance  Program  ("NFIP"). 
Section  703(a)  of  the  1977  Act  removes 
this  prohibition  against  making  such 
loans  in  cases  where  the  community  in 
which  the  property  is  located  is  not 
participating  in  the  NFIP.  Section 
703(a)  also  provides  that  the  National 
Credit  Union  Administration  shaU  by 
regulation  require  that  as  a  condition 
of  making,  increasing,  extending  or  re- 
newing such  loans,  federally-insured 
credit  unions  notify  the  purchaser  or 
lessee  that  the  property  is  located  in  a 
special  flood  hazard  area  and  whether, 
in  the  event  of  a  disaster  caused  by 
flood,  Federal  disaster  relief  assistance 
will  be  available  for  such  property. 

Certain  exemptions  to  the  prohibi- 
tions previously  contained  in  section 
202(b)  of  the  1973  Act  were  provided 
for  by  the  Housing  Authorization  Act 
of  1976.  Section  760.2  of  the  flood  in- 
surance regulations  (12  CFR  §760.2) 
was  previously  revised  to  reflect  these 
exemptions.  Due  to  the  amendments 
to  section  202(b)  contained  in  the  1977 
Act.  these  exemptions  are  no  longer 
necessary.  Therefore,  subsection  (a)  of 
§760.2  has  been  deleted,  and  the  suc- 
ceeding subsections  redesignated  (a) 
through  (d). 

As  explained  above,  section  703  of 
the  1977  Act  removes  the  prohibition 
against  a  federally-insured  credit 
union  from  making  loans  to  finance 
improved  real  estate  or  mobile  homes 
located  in  a  designated  special  flood 
hazard  area  where  the  surrounding 
community  does  not  participate  in  the 
NFIP.  However,  such  loans  made  in  a 
community  that  is  participating  in  the 
NFIP  remain  subject  to  the  require- 
ments in  section  102(b)  of  the  1973  Act 
that  the  building  or  mobile  home  and 
any  personal  property  securing  such 
loan  be  covered  for  the  term  of  the 
loan  by  flood  insurance  in  an  amount 
at  least  equal  to  the  outstanding  prin- 
cipal balance  of  the  loan  or  the  maxi- 
mum limit  of  coverage  made  available 
under  the  1973  Act  with  respect  to  the 
particular  type  of  property,  whichever 
is  less. 

In  addition,  for  property  located  in  a 
special  flood  hazard  area  where  the 
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surroimding  comraOBRy  is  participat- 
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1.  Section  760.0  Is  amended  as  set     creasing,  extending  or  renewing  any 
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surrounding  comnMmtty  Is  participat- 
ing in  the  NPIP.  section  1364  of  the 
National  Flood  Insurance  Act  of  1968 
requires  that  a  federally-insured  credit 
union  notify  the  purchaser  or  lessee 
(or  obtain  written  assurances  that  the 
seller  or  lessor  has  notified  the  pur- 
chaser or  lessee)  of  the  special  flood 
hazards,  in  writing,  a  reasonable 
period  in  advance  of  the  signing  of  the 
mortgage  or  other  similar  security 
agreement  covering  the  loan. 

The  notice  provisions  of  section  1364 
were  implemented  by  subsection  (e)  of 
the  flood  insurance  regulations  (12 
CFR  5  760.2(e)).  That  subsection,  rede- 
signated subsection  (d).  is  still  applica- 
ble. The  newly  designated  subsection 

(d)  is  also  amended  to  reflect  the  new 
notice  requirements  in  the  1977  Act, 
and  to  require  that  member-borrowers 
provide  the  federally-insured  credit 
union  with  a  written  statement  ac- 
knowledging the  receipt  of  such  re- 
quired notices. 

A  new  subsection  (e)  has  been  added 
to  §  760.2  which  sets  forth  suggested 
forms  of  notices  that  will,  if  used, 
comply  with  the  notice  provisions  re- 
quired by  both  the  1973  and  1977  Acts. 
Although  use  of  the  exact  language 
set  forth  In  Appendix  A  to  subsection 

(e)  is  not  mandatory,  such  language  is 
suggested  in  light  of  the  fact  that  the 
authorities  responsible  for  administer- 
ing both  the  NFIP  and  Federal  Disas- 
ter Relief  Assistance  Program  (e.g., 
the  Small  Business  Administration 
and  the  Federal  Insurance  Administra- 
tion) have  approved  such  language.  If 
a  federally-insured  credit  union  desires 
to  make  substantive  changes  to  the 
notices  set  forth  in  Appendix  A  to  sub- 
section (e),  it  should  obtain  approval 
from  all  involved  authorities. 

The  Administrator  for  good  cause 
finds  that  (1)  the  procedures  pre- 
scribed by  the  provisions  of  5  D.S.C. 
553  relating  to  notice  and  public  proce- 
dure are  unnecessary  and  contrary  to 
the  public  interest,  since  the  amend- 
ments to  the  flood  insurance  regula- 
tions relieve  restrictions  and  conform 
to  present  statutory  provisions  and  (2) 
publication  of  said  amendments  for 
the  30  day  period  prior  to  the  effective 
date  as  specified  in  5  U.S.C.  553(d)  is 
unnecessary  for  the  same  reasons. 

Accordingly,  the  Administrator 
hereby  revises  §  760.0  and  subsections 
(a)  through  (d)  of  §760.2  of  the  Na- 
tional Credit  Union  Administration 
Rules  and  Regulations  (12  CFR 
§§760.0  and  760.2)  and  adds  subsection 
(e)  to  §760.2,  to  read  as  set  forth 
below,  effective  February  24,  1978. 

Lawrence  Connell, 
Administrator. 

February  10,  1978. 

Authority:  Sec.  120.  73  Stat.  635  (12 
U.S.C.  1786).  Sec.  209.  84  Stat.  1014  <12 
U.S.C.  1789)  and  Sec.  703(a).  91  Stat.  1144 
(42  U.S.C.  4104a). 
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1.  Section  760.0  is  amended  as  set 
forth  below. 

§  760.0    Scope. 

In  enacting  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234) 
("the  Act")  on  December  31,  1973,  the 
Congress  found  that  annual  losses 
throughout  the  nation  from  floods 
and  mudslides  are  increasing  at  an 
alarming  rate,  partly  as  a  result  of  the 
accelerating  development  of,  and  con- 
centration of  population  in,  areas  of 
flood  hazards.  The  most  recent 
amendments  to  that  Act  were  con- 
tained in  the  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95- 
128).  signed  on  October  12.  1977.  The 
Congress  further  found  that  a  compo- 
nent part  of  this  accelerating  develop- 
ment has  been  the  availability  of  fi- 
nancial assistance,  including  real 
estate  loans  by  Federal  credit  unions, 
federally-Insured  State  credit  unions 
and  other  financisil  institutions,  thus 
encouraging  construction  in  flood 
prone  areas.  Accordingly,  the  Flood 
Disaster  Protection  Act.  as  amended, 
imposes  certain  conditions  on  the 
making  of  such  loans  by  federally  su- 
pervised, regulated  or  insured  credit 
unions  and  other  financial  institu- 
tions, requiring  in  substance  that  the 
property  securing  such  loans  l>e  cov- 
ered by  adequate  flood  insurance, 
where  the  community  in  which  the 
property  is  located  is  participating  in 
the  National  Flood  Insurance  Pro- 
gram. To  Implement  these  require- 
ments, the  Federal  financial  supervi- 
sory agencies  designated  in  the  Act,  in- 
cluding the  National  Credit  Union  Ad- 
ministration, were  directed,  pursuant 
to  section  102(b)  and  202(b)  of  the  Act, 
to  issue  appropriate  regulations  with 
respect  to  Institutions  under  their  su- 
pervisory jurisdiction.  This  regulation  is 
intended  to  comply  with  that  legislative 
mandate  and  is  Issued  pursuant  to  sec- 
tions 102(b)  and  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended. 

2.  Section  760.2  is  amended  as  set 
forth  below: 

a.  By  deleting  paragraph  (a)  and  by 
redesignating  paragraphs  (b)  through 
(e)  as  paragraphs  (a)  through  (d); 

b.  By  deleting  the  letter  (e)  in  the 
newly  designated  paragraph  (c)  and 
substituting  therefor  the  letter  (d); 
and 

c.  By  revising  newly  designated  para- 
graph (d).  and  adding  a  new  para- 
graph (e)  as  set  forth  below: 

§  760.2     Implementation. 


(d)  Each  Federal  credit  union  and 
each  federally-insured  State  credit 
union,  as  a  condition  of  making,  in- 


creasing, extending  or  renewing  any 
loan  secured  by  Improved  real  estate 
or  a  mobile  home  located  or  to  be  lo- 
cated In  an  area  that  has  been  identi- 
fied by  the  Secretary  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards,  whether  or  not 
the  community  in  which  such  an  area 
is  located  Is  participating  in  the  Na- 
tional Flood  Insurance  Program,  shall: 

(1)  Notify  the  member-borrower  of 
such  special  flood  hazards,  in  writing, 
a  reasonable  period  in  advance  of  the 
signing  of  the  mortgage  or  other  simi- 
lar security  agreement  covering  the 
loan.  The  notice  shall  state  that  the 
property  securing  the  loan  is  in  an 
area  so  identified.  In  lieu  of  the  notifi- 
cation required  in  this  paragraph,  a 
Federal  credit  union  or  a  federally-in- 
sured State  credit  union  may  obtain 
satisfactory  written  assurances  from 
the  seller  or  lessor,  which  are  acknowl- 
edged by  the  borrower,  that  such 
seller  or  lessor  has  notified  the  t)or- 
rower.  prior  to  the  execution  of  any 
mortgage  or  other  similar  security 
agreement,  that  the  property  securing 
the  loan  Is  In  an  area  so  identified; 

(2)  Notify  the  member-borrower  of 
whether,  in  the  event  of  a  federally- 
declared  disaster  caused  by  flood  to 
such  property.  Federal  disaster  relief 
assistance  will  be  available  for  such 
property;  and 

(3)  Require  that  the  member-bor- 
rower, prior  to  the  signing  of  such 
loan  document,  provide  to  the  Federal 
credit  union  or  the  federally-insured 
State  credit  union  a  written  statement 
acknowledging  that  the  member-bor- 
rower has  received  the  notices  re- 
quired by  this  section.  A  suggested 
form  of  such  acknowledgement  Is  set 
out  in  Appendix  A  of  paragraph  (e). 

(e)  A  Federal  credit  union  or  a  feder- 
ally-insured State  credit  union  provid- 
ing the  appropriate  forms  of  notices 
set  out  In  Appendix  A  below  to  a 
member-borrower  within  a  reasonable 
period  of  time,  as  prescribed  in  para- 
graph (d)  of  this  section,  will  be  con- 
sidered to  be  in  compliance  with  the 
notice  requirements  of  this  section.  In 
addition  to  providing  the  appropriate 
forms  of  notices  set  out  in  Appendix  A 
below,  a  Federal  credit  union  or  a  fed- 
erally-insured State  credit  union  must 
retain  a  copy  of  form  (3).  Statement  of 
the  Member-Borrower,  set  out  in  Ap- 
pendix A.  signed  and  dated  by  the 
member-borrower,  in  its  files  until  the 
underlying  loan  has  been  repaid  in 
full. 

Appendix  A 

(  1 )  NOTICr  TO  BORHOWER  OP  SPECIAL  TVOOO 
HAZARD  ARKA 


Notice  is  hereby  given  to 


that  the  Improved  real  estate  or  mobile 
home  described  in  the  attached  instrument 
is  or  will  be  located  in  an  area  designated  by 
the  Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  as  a  special 


flood  hazard  area.  This  area  is  delineated  on 

's  Flood  Insurance  Rate  Map 

(FIRM)  or.  If  the  FIRM  is  unavailable,  on 
the  Flood  Hazard  Boundary  Map  (FHBM). 
This  area  has  a  1%  chance  of  being  flooded 
within  any  given  year.  The  risk  of  exceeding 
the  1%  chance  increases  with  time  periods 
longer  than  one  year.  For  example,  during 
the  life  of  a  30  year  mortgage,  a  structure 
located  in  a  special  flood  hazard  area  has  a 
26%  chance  of  being  flooded. 

(2)  NOTICE  TO  BORROWER  ABOUT  FEDERAL  FLOOD 
DISASTER  ASSISTANCE 

[Lender  Check  (a)  or  (b)] 


D  (b)  Notice  in  nonparticipating 
community 

The  improved  real  estate  or  mobile  home 
securing  your  loan  is  or  will  be  located  in  a 
community  that  is  not  now  participating  in 
the  National  Flood  Insurance  Program. 
This  means  that  you  are  not  eligible  for 
Federal  flood  Insurance.  In  the  event  that 
your  property  is  damaged  by  flooding  in  a 
federally-declared  disaster,  Federal  disaster 
relief  assistance  will  not  be  available  (unless 
approval  for  such  assistance  is  granted 
within  one  year  from  the  date  your  commu- 
nity was  identified  by  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment as  being  flood  prone).  In  other  words. 
Federal  flood  disaster  relief  assistance  will 
be  available  only  if,  at  the  time  such  assis- 
tance would  be  approved,  your  community 
is  participating  in  the  National  Flood  Insur- 
ance Program,  or  approval  for  such  assis- 
tance is  granted  within  one  year  from  the 
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date  your  community  was  identified  as 
being  flood  prone. 

(3)  STATEMENT  OF  THE  MEMBER-BORROWER 

I, a     member     of     the 

Credit  Union,  hereby  ac- 
knowledge that  on  the  date  indicated  below 
I  have  received  a  Notice  To  Borrower  of 
Special  Flood  Hazards,  indicating  that  the 
property  securing  my  loan  is  in  an  area 
identified  as  having  special  flood  hazards, 
and  a  Notice  to  Borrower  About  Federal 
Flood  Disaster  Assistance,  indicating  wheth- 
er such  assistance  will  or  will  not  be  avail- 
able for  such  property. 


D  (a)  Notice  in  participating  communities        Dated: 

The  improved  real  estate  or  mobile  home 

securing  your  loan  is  or  will  be  located  in  a 
community  that  is  now  participating  in  the 
National  Flood  Insurance  Program.  In  the 
event  that  such  property  is  damaged  by 
flooding  in  a  federally-declared  disaster. 
Federal  disaster  relief  assistance  may  be 
available.  However,  such  assistance  will  not 
be  available  if  your  community  is  not  par- 
ticipating in  the  National  Flood  Insurance 
Program  at  the  time  such  assistance  would 
be  approved  (unless  such  approval  is  grant- 
ed within  one  year  from  the  date  your  com- 
munity was  identified  by  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment as  being  flood  prone).  This  assis- 
tance, usually  in  the  form  of  a  loan  with  a 
favorable  interest  rate,  may  t>e  available  for 
damages  incurred  in  excess  of  the  amount 
of  your  flood  insurance. 


[Signature  and  address  of  member-borrow- 
er.] 

[FR  Doc.  78-4911  Piled  2-23-78;  8:45  am] 


[6320-01] 

Title  14 — Aeronoutlct  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTEI  A— ECONOMIC  REGULATIONS 

[Docket  No.  29387;  Regulation  ER-1045. 
Amdt.  62] 

PART  288— EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Amendment  of  Part 

AGENCY;  Civil  Aeronautics  Board. 

ACTION;  Pinal  rule. 

SUMMARY;  This  final  rule  corrects 
an  error  made  in  ER-1036,  December 
19,  1977,  in  the  computation  of  certain 
minimum  military  charter  rates  for 
foreign  and  overseas  air  transporta- 
tion services  performed  for  the  De- 
partment of  Defense  (DOD)  and  pro- 
cured by  the  Military  Airlift  Com- 
mand (MAC).  This  correction  reduces 
the  minimum  rate  for  one-way,  cargo 
charters  performed  with  DC-8-61/63F 
aircraft  from  26.840  to  26.150  cents  per 
ton-mile. 

DATES:  Adopted:  February  15,  1978. 
Effective:  December  27.  1977. 
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FOR      FURTHER      INFORMATION 

CONTACT: 
Leonard  S.  Friedman,  Postal  and 
Military  Rates  Section,  B.F.R.,  B- 
66b,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washing- 
ton, D.C.  20428,  Phone:  202-673- 
5368. 

SUPPLEMENTARY  INFORMATION: 
MAC  has  brought  to  our  attention  an 
error  in  ER-1036  in  the  computation 
of  the  minimum  rates  for  one-way, 
cargo  charters  performed  with  DC-8- 
61/63F  aircraft.  The  commercial  back- 
haul savings  were  added  instead  of  de- 
ducted in  the  computation  of  the  one- 
way cargo  rate  for  stretched  jets  on 
Appendix  C  to  ER-1036.  The  commer- 
cial backhaul  savings  of  0.3453  cents 
should  have  been  deducted  from  the 
sub-total  of  the  one-way  live  and  ferry 
backhaul  rate  of  26.4949  cents  to  pro- 
duce a  total  one-way  cargo  charter 
rate  of  26.1496,  or  26.150  cents  per  ton- 
mile  for  pay  purposes. 

Since  this  rule  amendment  merely 
corrects  a  computational  error  in  ER- 
1036,  the  Board  finds  that  good  cause 
exists  to  make  this  Part  288  amend- 
ment effective  on  less  than  thirty  (30) 
days  notice  and,  also,  to  make  the  cor- 
rected one-way,  cargo  charter  rate  for 
DC-8-61/63F  aircraft  effective  Decem- 
ber 27,  1977,  the  effective  date  of  ER- 
1036. 

In  consideration  of  the  above,  the 
Board  is  amending  Part  288  of  the 
Economic  Regulations  (14  CFR  Part 
288),  effective  as  follows; 

1.  Amend  paragraph  (a)(1)  of  section 
288.7  to  change  the  rates  as  follows; 

§  288.7     Reasonable  level  of  compensation. 

•  •  •  •  • 

(a)  For  Charter  services  in  foreign 
and  overseas  transportation,  and  in 
transportation  between  the  48  contig- 
uous States,  on  the  one  hand,  and 
Alaska  or  Hawaii,  on  the  other  hand, 
other  than  specified  in  paragraph  (c) 
of  this  section,  the  following  minimum 
rates  are  adopted: 

(1)  Performed  with  turbine-powered 
aircraft: 
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(Sees.  204.  403  and  416  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended:  72  Stat.  743. 
758  and  771.  as  amended:  49  U.S.C.  1324, 
1373  and  1386). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-4835  Filed  2-23-78:  8:45  am] 


[4110-03] 

THI*  21 — Feed  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMfNISTRA- 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUKHAPTER  A— CENEtAl 

PART  S— DELEGATIONS  OF  AUTHORITY  AND 
ORGANIZATION 

Subpart  B — Radalegationt  of  Authority  From 
the  CemmUtioner  of  Feed  and  Drugs 

Regional  Food  and  Drug  Directors, 
EX  al. 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
delegations  of  authority  relating  to  re- 
ports of  minor  violations  and  defective 
or  noncomplying  electronic  products. 
This  action  is  taken  to  redelegate  to 
field  officials  authority  relating  to  as- 
semblers of  diagnostic  x-ray  systems 
for  issuing  reports  of  minor  violations 
and  notification  of  defective  or  non- 
complying  electronic  products.  The 
amendments  will  provide  for  more  ef- 
fective enforcement  operations. 

EIFFECTIVE  DATE:  February  24, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller,  Office  of  Adminis- 
tration (HFA-340),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  to  §  5.37(a)(4)  (21 
CFR  5.37(a)(4))  modifies  the  delega- 
tions to  agree  with  current  position 
titles.  The  amendment  to  §  5.37(b) 
adds  Regional  Food  and  Drug  Direc- 
tors and  District  Directors  to  the  dele- 
gates as  the  authority  relates  to  sis- 
semblers  of  diagnostic  x-ray  systems. 
The  amendment  to  §5.89  (21  CFR 
5.89)  adds  Regional  Food  and  Drug  Di- 
rectors, District  Directors,  and  Chiefs 
of  District  Compliance  Branches  to 
the  delegates  as  the  authority  relates 
to  assemblers  of  diagnostic  x-ray  sys- 
tems. 

F\irther  redelegation  of  the  author- 
ity delegated  Is  not  authorized.  Au- 
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thority  delegated  to  a  position  by  title 
may  be  exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
bcisis,  unless  prohibited  by  a  restriction 
written  into  the  document  designating 
him  as  "acting."  or  unless  it  is  not  le- 
gally permissible. 

Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (sees.  354  through  360F.  82 
Stat.  1173-1186  (42  U.S.C.  263b 
through  263n))  and  under  authority 
delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  5.1),  Part  5  is 
amended  as  follows: 

1.  In  §5.37  by  revising  paragraphs 
(a)(4)  and  (b).  to  read  as  follows: 

§  5.37     Issuance  of  reports  of  minor  viola- 
tions. 

(a)»  •  • 

(4)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Medical  Devices 
and  the  Associate  Director  for  Compli- 
ance and  the  Director  of  the  Division 
of  Compliance  Operations  of  that 
Bureau. 


(b)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Radiological 
Health  and  the  Director  of  the  Divi- 
sion of  Compliance  of  that  Bureau  are 
authorized  to  perform  all  the  func- 
tions of  the  Commissioner  of  Food  and 
Drugs  under  section  360C(d)  of  the 
Public  Health  Service  Act  regarding 
the  issuance  of  written  notices  or 
warnings,  and  the  Regional  Food  and 
Drug  Directors  and  District  Directors 
are  authorized  to  perform  all  such 
functions  relating  to  assemblers  of  di- 
agnostic x-ray  systems,  as  defined  in 
§  1020.30(b)  of  this  chapter. 

2.  By  revising  §5.89  to  read  as  fol- 
lows: 

§  3.89  Notification  of  defects  in.  and 
repair  or  replacement  of,  electronic 
products. 

(a)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health 
are  authorized  to  perform  all  the  func- 
tions of  the  Commissioner  of  Food  and 
Drugs  relating  to  notification  of  de- 
fects in  and  noncompliance  of,  and 
repair  or  replacement  of  or  refund  for. 
electronic  products  under  section  359 
of  the  Public  Health  Service  Act  and 
under  §§1003.11.  1003.22.  1003.31. 
1004.2,  1004.3,  1004.4,  and  1004.6  of 
this  chapter;  and  the  Regional  Food 
and  Drug  Directors  and  District  Direc- 
tors are  authorized  to  perform  all  such 
functions  relating  to  assemblers  of  di- 
agnostic x-ray  systems,  as  defined  in 
§  1020.30(b)  of  this  chapter. 

(b)  The  Director  of  the  Division  of 
Compliance  of  the  Bureau  of  Radiolo- 


gical health  is  authorized  to  notify 
manufacturers  of  defects  in,  and  non- 
compliance of  electronic  products  un- 
der section  359(e)  of  the  Public  Health 
Service  Act  and  under  1003.11(a)  of 
this  chapter;  and  the  Chiefs  of  District 
Compliance  Branches  are  authorized 
to  perform  all  such  functions  relating 
to  assemblers  of  diagnostic  x-ray  sys- 
tems, as  defined  in  1020.30(b)  of  this 
chapter. 

Effective  date:  This  regulation  shall 
be  effective  February  24,  1978. 

(Sees.  354  through  360F.  82  Stat.  1173-1186 
(42  U.S.C.  263b  through  263n).) 

Dated:  February  15,  1978. 

Joseph  P.  Hile, 
Associate  Comniissioner 
for  Compliance. 
[FR  Doc.  78-4891  Filed  2-23-78:  8:45  am] 


[1505-01] 

SUftCHAPTER  D— MUGS  FOR  HUMAN  USE 

(Docket  No.  76N-0487] 

PART  310— NEW  DRUGS 

New  Drvg*  Requirement  for  Labeling  Directed 
to  the  Patient 

Correction 

In  FR  Doc.  78-2300  appearing  at 
page  4214  in  the  issue  for  Tuesday, 
January  31.  1978.  make  the  following 
corrections: 

(1)  In  §310.501.  paragraph  (a)(2)(iv). 
in  the  second  line,  the  word  "or" 
should  be  "of". 

(2)  In  §310.501,  paragraph 
(a)(3)(vlii),  in  the  10th  line,  after  the 
word  "stroke"  insert  a  comma. 

(3)  In  the  same  paragraph,  in  the 
25th  line,  after  the  word  "marketed" 
insert  ")". 


[4110-03] 

Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE,  GENERAL  ADMIN- 
ISTRATION 

[Docket  No.  77N-0013] 

PART  73a— STANDARDS  OF  CONDUCT:  FOOD 
AND  DRUG  ADMINISTRATION  SUPPLEMENT 

Supplement  Standards  of  Conduct;  Food  and 
Drug  Administration 

AGENCY;  Department  of  Health.  Edu- 
cation, and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  This  is  a  revision  of  the 
Food  and  Drug  Administration  (FDA) 
Supplement  to  the  Department  of 
Health.  Education,  and  Welfare  Stan- 
dards of  Conduct  Regulations.  Based 


on  experience  in  FDA,  a  need  has  been 
recognized  to  further  amend  and  clari- 
fy standards  of  conduct  regulations  to 
re-enforce  public  confidence  in  the  in- 
tegrity of  decisions  rendered  by  PDA 
employees.  This  action  extends  the 
coverage  of  employees  who  must  file 
financial  interest  statements,  protects 
against  inadvertent  violations  of  18 
U.S.C.  208.  establishes  "exception" 
procedures  for  employees,  and  pro- 
vides for  public  disclosure  of  all  ap- 
proved exceptions. 

DATES:  The  revision  shall  be  effective 
February  24,  1978;  comments  by  April 
10.  1978. 

ADDRESS:  Although  the  Notice  of 
Proposed  Rule  Making  is  being  dis- 
pensed with  for  the  reasons  cited  In 
the  Supplementary  Information  sec- 
tion, consideration  will  be  given  to  any 
written  comments  which  are  submit- 
ted to  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration.  Room 
4-65.  5600  Fishers  Lane.  Rockville.  Md. 
20857.  on  or  before  April  10.  1978. 
Copies  of  all  comments  received  will 
be  available  for  public  inspection 
during  regular  business  hours  at  the 
office  of  the  Hearing  Clerk. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  F.  Price.  FDA  Conflict  of  In- 
terest Review  Officer.  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  RockvUle.  Md.  20857.  301-443- 
1935. 

SUPPLEMENTARY  INFORMATION: 
Because  of  FDA's  regulatory  responsi- 
bilities, a  decision  was  made  in  1972  to 
supplement  the  HEW  Standards  of 
Conduct  regulation  and  make  specific 
provisions  regarding  the  financial  in- 
terests of  FDA  employees.  In  the  Fed- 
eral Register  of  November  16.  1972 
(37  FR  24347).  the  Secretary  of  HEW 
approved  an  FDA  supplement  to  the 
Department  of  Health,  Education,  and 
Welfare  Standards  of  Conduct.  Since 
that  time,  these  supplemental  regula- 
tions, combined  with  the  regulations 
of  the  Department,  have  been  general- 
ly adequate  to  safeguard  against  both 
actual  and  apparent  conflict  of  inter- 
est among  FDA  employees.  However, 
the  expanded  importance  and  visibil- 
ity of  FDA's  regulatory  activities— 
along  with  the  continuing  desire  of 
that  agency  to  take  every  possible  pre- 
caution to  assure  the  integrity  of  its 
decisions— makes  it  desirable  at  this 
time  to  revise  the  FDA  Supplement  to: 
1.  Extend  the  covereage  of  "control 
activity"  employees  (i.e..  employees 
who  must  file  financial  interest  state- 
ments and  whose  financial  holdings 
are  restricted)  to  include  all  employees 
at  GS-11  and  above  in  FDA  and  in  the 
FDA  Division  of  the  Office  of  the 
General  Counsel,  as  well  as  certain 
FDA  employees  in  positions  at  grades 
below  GS-11. 


RULES  AND  REGULATIONS 

2.  Emphasize  that  no  employee  may 
participate  in  a  Government  matter 
relating  to  his  or  her  financial  inter- 
est, thus  protecting  against  inadver- 
tent violations  of  18  U.S.C.  208. 

3.  Establish  "exception"  procedures 
for  "control  activity"  employees  whose 
situations  meet  prescribed  criteria, 
and  authorize  the  Commissioner  of 
Food  and  Drugs  to  approve  such  ex- 
ceptions, including  situations  Involving 
professional  employees  in  the  Food 
and  Drug  Division  of  the  Office  of  the 
General  Counsel;  and 

4.  Provide  for  public  disclosure  of  all 
approved  exceptions  in  the  FDA 
Public  Records  and  Documents 
Center. 

The  principal  changes  in  the  regula- 
tions are  as  follows: 

1.  They  establish  a  procedure  to 
permit  control  activity  employees 
under  certain  circumstances  to  hold 
what  would  otherwise  be  prohibited  fi- 
nancial interests.  No  exception  will  be 
granted  where  there  would  be  a  poten- 
tial for  an  actual  conflict  of  interest  or 
a  direct  relationship  between  the  em- 
ployee's official  duties  and  the  regu- 
lated activities  of  the  organization  in 
which  the  financial  interest  is  held. 
An  exception  will  be  permitted  only 
when  the  financial  interest  was  ac- 
quired by  marriage  or  inheritance  or 
when  the  interest  was  held  prior  to  a 
reorganization,  change  in  regulations, 
or  similar  circumstances  beyond  the 
control  of  the  employee,  that  resulted 
in  the  financial  interest  becoming  pro- 
hibited. Moreover,  no  Bureau  Direc- 
tor, Deputy  Bureau  Director,  or 
higher  ranking  agency  official  could 
be  granted  an  exception  because  offi- 
cials of  this  rank  participate  in  deci- 
sions affecting  the  entire  range  of  the 
agency's  activities.  The  purpose  of  this 
exception  procedure  is  to  allow  the  re- 
tention of  otherwise  prohibited  finan- 
cial Interests  in  unusual  cases  where 
retention  poses  no  risk  of  actual  con- 
flict of  interest,  and  disposal  would  be 
a  hardship  on  the  employee. 

2.  They  provide  that  all  exceptions 
to  the  conflict  of  interest  prohibitions 
that  are  granted  by  the  Commissioner 
shall  be  placed  on  display  in  the 
Public  Records  and  Documents  Center 
of  FDA. 

3.  They  emphasize  that  no  employee 
may  participate  in  a  governmental 
matter  involving  a  financial  interest 
that  he  had  been  permitted  to  hold, 
unless  specific  permission  to  do  so  had 
been  granted  by  the  Commissioner. 
For  example,  while  an  FDA  employee 
other  than  a  control  activity  employee 
may  hold  a  small  (less  than  $5,000)  in- 
terest in  a  regulated  company,  permis- 
sion to  hold  such  a  interest  does  not 
allow  the  employee  to  participate  in 
matters  that  may  affect  the  company. 

4.  A  number  of  editorial  changes 
have  been  made  in  the  existing  regula- 
tions to  clarify  their  intent. 
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The  additional  sections  being  added 
to  Part  73a  are  not  numbered  In  se- 
quence, but  bear  the  same  numerical 
designation  as  the  related  provisions 
in  Part  73,  the  Department  Standards 
of  Conduct. 

On  November  1,  1974,  a  draft  of  the 
proposed  changes  in  the  conflict  of  in- 
terest regulations  affecting  FDA  per- 
sormel  was  sent  to  6,900  FDA  full- 
time,  part-time,  and  temporary  em- 
ployees, FDA  unions  and  employee  or- 
ganizations, staff  of  the  Assistant 
General  Counsel  for  PTDA,  and  10  rep- 
resentatives of  consumer  organiza- 
tions. Twenty  employees  and  one  con- 
sumer group  offered  comments  on  the 
draft  changes.  Of  the  21  responses,  13 
commented  specifically  on  the  existing 
or  draft  regulation,  and  the  other 
comments  were  broad  expressions  of 
reservations  or  support.  All  of  the 
comments  were  carefully  considered, 
and  the  regulations  have  incorporated 
a  number  of  the  suggested  changes. 
These  regulations  reflect  the  com- 
ments that  were  adopted  and  subse- 
quently approved  by  the  U.S.  Civil 
Service  Commission  on  September  25, 
1975. 

Dated:  February  14,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

Therefore,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising Part  73a  to  read  as  follows: 

PART  73a— STANDARDS  OF  CONDUCT:  FOOD 
AND  DRUG  ADMINISTRATION  SUPPLEMENT 

Subpart  A — Ganarel  Previtient 

Sec. 

73a.735-101  Principles  and  purpose. 

73a.735-103  Responsibilities. 

73a.735-104  Advice  and  gxiidance. 

Subpart  B — Mitcallanoous  Previsions 

73a.735-201  Control  activity  employees  for- 
merly as.sociated  with  organizations  sub- 
ject to  FDA  regulation. 

Subpart  C — [R*s*rv»<l] 

Subpart  D — Outsid*  Employment 

73a.735-401    General  provisions. 

Subpart  E — Financial  Intarostt 

73a.735-501  General  provisions. 

73a.735-502  Employees  in  regulatory  ac- 
tivities. 

73a.735-504  Exceptions. 

Subparts  F  Through  i — [Rosorvod] 

Subpart  J — Statatnonts  of  Employmont  and  Financial 
intorosi 

73a.735-1004  Submission  and  review  of 
statements. 

Authority:  Part  73a  is  issued  under  45 
CFR  73.735-105. 

Subpart  A — General  Provitioni 

§  73a.735-10I     Principles  and  Purpose. 

(a)  To  assure  that  the  business  of 
the   Food   and   Drug   Administration 
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(FDA)  is  conducted  effectively,  objec- 
tively, and  without  improper  influence 
or  appearance  thereof,  all  employees 
must  be  persons  of  integrity  and  ob- 
serve the  highest  standards  of  con- 
duct. Because  of  FDA's  special  regula- 
tory responsibilities  to  the  consumer 
and  industry,  its  employees  must  be 
especially  alert  to  avoid  any  real  or  ap- 
pearance of  conflict  of  their  private  in- 
terests with  their  public  duties.  Their 
actions  must  be  unquestionable  and 
free  from  suspicion  of  partiality,  fa- 
voritism, or  any  hint  of  conflicting  in- 
terests. This  supplement  recognizes 
FDA's  public  obligation  to  set  reason- 
able and  fair  safeguards  for  the  pre- 
vention of  employee  conflicts  of  inter- 
est. It  is  necessary  to  meet  FDA's  reg- 
ulatory responsibilities  and  to  other- 
wise assure  full  protection  of  the 
public  confidence  in  the  integrity  of 
its  employees. 

(b)  Since  FDA  Is  a  unique  consumer 
protection  and  regulatory  agency 
within  the  Department,  the  DHEW 
Standards  of  Conduct  need  further 
supplementation  to  reflect  this  role. 
Therefore,  for  purposes  of  implement- 
ing the  DHEW  Standards  of  Conduct 
regulations  within  the  FDA,  this  sup- 
plement provides  interpretive  defini- 
tions and  additional  requirements.  As 
further  guidance  to  its  employees  and 
supervisory  officials,  FDA  will  issue  in- 
ternal procedural  instructions  in  ac- 
cordance with  this  supplement. 

§  73a.735-103     Responsibilities. 

(a)  A  "control  activity"  employee 
shall  be  personally  responsible  for  as- 
suring that  he  does  not  hold  an  inter- 
est in  any  organization  whose  FDA- 
regulated  activities  constitute  more 
than  an  insignificant  part  of  its  busi- 
ness as  defined  in  §  73a.735-502(b)(2). 
The  Associate  Commissioner  for  Ad- 
ministration (or  his  designee)  is  avail- 
able to  assist  such  employees  in  ob- 
taining corporate  data  necessary  to 
make  such  a  determination. 

(b)  Other  employees  are  similarly  re- 
sponsible for  observing  the  financial 
interest  retention  requirements  in 
§§73a.735-501(b)  and  73a.735- 
502(a)(2). 

§  73a.735-104     Advice  and  guidance. 

(a)  The  Associate  Commissioner  for 
Administration  (or  his  designee)  shall 
provide  day-to-day  guidance  and  assis- 
tance to  employees  and  supervisors  on 
matters  covered  by  regulations  in  Part 
73  and  this  part  of  this  chapter. 

(b)  The  FDA  Conflict  of  Interest 
Review  Board  shall  review  and  make 
recommendations  to  the  Commission- 
er on  requests  for  exceptions  to  con- 
flict of  interest  policies  and  procedures 
in  regulations  in  this  part  and  Part  73 
of  this  chapter. 


RULES  AND  REGULATIONS 

Subpart  B — Mi*«*llan««wt  Provision* 

§73a.735-201  Control  activity  employees 
formerly  associated  with  organizations 
subject  to  FDA  regulation. 

(a)  For  a  period  of  1  year  after  FDA 
appointment,  or  appointment  to  the 
Food  and  Drug  Division,  Office  of  the 
General  Counsel,  a  control  activity 
employee  who  was  employed  in  a  regu- 
lated organization  within  1  year  before 
FDA  employment  shall  not  participate 
in  any  regulatory  action  before  FDA 
that  involves  the  former  employer  or- 
ganization. Exceptions  may  be  autho- 
rized only  under  paragraph  (e)  of  this 
section. 

(b)  A  control  activity  employee  who 
was  previously  employed  in  a  regulat- 
ed organization  shall  not  participate  in 
any  regulatory  action  before  FDA  in 
which  the  employee  had  participated 
personally  and  substantially  in  behalf 
of  the  former  employer  organization, 
e.g.,  drug  investigations/ applications, 
food  additive  petitions,  matters  deal- 
ing with  compliance  in  areas  of  radi- 
ation-producing products  or  medical 
devices.  Exceptions  may  be  authorized 
only  under  paragraph  (e)  of  this  sec- 
tion. 

(c)  Employment  in  a  regulated  orga- 
nization includes  contractual  relation- 
ships, e.g.,  attorneys  who  may  have 
represented  an  FDA-regulated  firm  or 
industry  or  an  association  of  such 
firms  and  individuals  who  may  have 
served  a  firm,  industry  or  association 
in  a  consultant  capacity. 

(d)  Within  30  days  after  assignment 
to  a  control  activity  position,  an  em- 
ployee shall  submit  to  his  supervisor 
detailed  information  concerning 
former  industry  employers,  and  dates 
and  substance  of  involvement  in  such 
regulatory  matters  as  may  be  subject 
to  the  prohibition  in  paragraph  (b)  of 
this  action. 

(e)  The  Commissioner  may  grant  in- 
dividual exceptions  to  paragraphs  (a) 
and  (b)  of  this  section  whenever  he  de- 
termines that  strict  application  would 
not  be  in  the  best  interests  of  the 
United  States.  A  memorandum  of  any 
exception  granted  shall  be  filed  for 
public  inspection  in  the  F*ublic  Re- 
cords and  Documents  Center,  Food 
and  Drug  Administration,  Room  4-68, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  within  10  days  after  the  Com- 
missioner's decision.  The  memoran- 
dum shall  include  the  employee's 
name,  title,  grade,  summary  of  official 
duties,  prior  pertinent  industry  in- 
volvement, a  brief  description  of  the 
specific  regulatory  action  in  which  the 
employee  has  been  permitted  to  par- 
ticipate, and  a  statement  explaining 
why  such  strict  application  of  the  sub- 
part would  not  be  in  the  best  interests 
of  the  United  States. 


Subpart  C— (Rosorvod] 
Subpart  0 — Outtido  Empleymont 

§  73a.735-401     General  provisions. 

(a)  Employees  of  the  Food  and  Drug 
Administration  shall  obtain  advance 
approval  for  all  outside  employment, 
whether  paid  or  unpaid.  F^mployment, 
as  used  In  this  section,  does  not  in- 
clude: 

(1)  Memberships  in  charitable,  reli- 
gious, social,  fraternal,  recreational, 
public  service,  civic,  or  similar  nonbu- 
siness organizations. 

(2)  Memberships  in  professional  or- 
ganizations. (Officeholding,  however, 
requires  advance  approval.) 

(3)  Performance  of  duties  in  the 
Armed  Forces  Reserve  or  National 
Guard. 

(b)  Control  activity  employees  (de- 
fined in  §  73a.735-502)  will  not  general- 
ly be  granted  approval  to: 

(1)  Manage  or  direct  an  organization 
whose  activities  are  subject  to  FDA 
regulation,  or 

(2)  Be  employed  in  an  orgEuiization 
whose  business  activities  are  subject  to 
FDA  regulation  unless: 

(i)  The  regulated  activities  of  the  or- 
ganization are  an  insignificant  part  of 
its  total  operations,  i.e.,  the  regulated 
products  of  the  organization  consti- 
tute no  more  than  10  percent  of  its 
annual  gross  sales,  and 

(ii)  The  outside  employment  is  in 
nonregulated  activities  of  the  organi- 
zation. 

(c)  All  other  employees  will  general- 
ly be  granted  approval  to  engage  in 
outside  employment  which  is  compati- 
ble with  the  full  performance  of  their 
FDA  duties  and  responsibilities  and 
which  will  not  give  rise  to  a  real  or  ap- 
parent conflict  of  interest.  Permissible 
employment  includes  but  is  not  limit- 
ed to: 

(1)  Flmployment  where  the  sale  of 
FDA-regulated  products  is  incidential 
to  the  purpose  of  the  establishment, 
e.g.,  hotels,  theaters,  bowling  alleys, 
and  sports  arenas. 

(2)  Sales  and  clerical  occupations  re- 
lating to  regulated  products,  e.g.,  su- 
permarkets, drugstores,  department 
stores,  liquor  stores. 

(3)  Trade,  industrial,  and  service  oc- 
cupations relating  to_regulated  prod- 
ucts, e.g.,  gasoline  service  station  at- 
tendant, line  production  or  assembly 
work,  cook,  waiter,  waitress,  hospital 
attendant,  snack  bar  vendor,  warehou- 
seman. 

(d)  All  employees  will  generally  be 
granted  approval  to  engage  in  paid  or 
unpaid  outside  employment  which 
contributes  to  their  technical  or  pro- 
fessional development,  e.g., 

(1)  Medical,  dental,  and  veterinary 
practices. 

(2)  Pharmacy  practice  after  meeting 
the  following  conditions  which  will 
serve  to  protect  against  possible  con- 
flicts or  apparent  conflicts  of  interest 


and  to  avoid  other  problems  resulting 
in  embarrassment  to  the  employee  or 
FDA: 

(i)  The  primary  purpose  of  the  part- 
time  employment  is  to  contribute  to 
the  overall  professional  development 
of  the  employee  and  generally  en- 
hance his  capability  to  better  perform 
his  current  FDA  duties. 

(ii)  The  part-time  duties  will  be  con- 
fined generally  to  dispensing  Rx  drugs 
and  related  professional  pharmacy 
duties. 

(iii)  The  employee  will  avoid  unrelat- 
ed nonprofessional  duties  such  as  su- 
pervision or  management  of  store  op- 
erations, contractual  or  purchasing  re- 
sponsibilities (except  normal  "out-of- 
stock"  requisitioning)  and  repacking 
and  relabeling  of  bulk  items. 

(iv)  The  employee  will  demonstrate 
a  high  degree  of  discretion  and  judg- 
ment in  his  contacts  with  customers 
and  representatives  of  regulated  in- 
dustry and  competitor  firms  so  as  to 
avoid  giving  the  impression  that: 

(a)  His  part-time  actions,  recomen- 
dations,  opinions,  or  remarks  are  offi- 
cial points  of  view; 

(6)  He  is  using  his  FDA  position  for 
private  gain  by  oral  misrepresenta- 
tions and  false  claims  of  the  compa- 
ny's products; 

(c)  He  is  making  a  Government  deci- 
sion outside  official  channels,  e.g.,  to 
customers,  prescribing  physicians, 
buyers,  distributors; 

(d)  He  or  other  FDA  representatives 
will  give  preferential  treatment  to  any 
regulated  organization  or  representa- 
tives of  such  organizations,  or  that 
FDA  employees  have  not  exercised 
complete  independence  or  impartiality 
in  carrying  out  their  regulatory  and 
consumer  protection  responsibilities; 
or 

(e)  His  part-time  work  is  creating  an 
adverse  effect  on  the  image  of  FDA  or 
discrediting  the  integrity  of  official 
FDA  regulatory  decisions. 

Subpart  E — Financial  Intorotts 

§  73a.735-501     General  provisions. 

(a)  No  restrictions  are  placed  on 
ownership  of  diversified  mutual  funds. 

(b)  An  FDA  employee,  other  than  a 
control  activity  employee  (defined  in 
§  73a.735-502),  may  have  financial  in- 
terests: 

(1)  In  an  organization  whose  FDA- 
regulated  activities  are  &n  insignifi- 
cant part  of  its  total  operations,  i.e., 
no  more  than  10  percent  of  the  organi- 
zation's annual  gross  sales  are  in  prod- 
ucts regulated  by  FDA;  or 

(2)  In  an  organization  whose  FDA- 
regulated  business  activities  are  a  sig- 
nificant part  ot  its  total  business  oper- 
ations: Provided,  That: 

(i)  The  holding  is  less  than  $5,000 
(value  or  cost  at  time  bf  initial  report- 
ing), 

(ii)  The  holding  represents  less  than 
1  percent  of  the  total  outstanding 
stock  shares  of  that  organization,  smd 
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(iii)  No  more  than  50  percent  of  the 
employee's  total  investment  value  is 
concentrated  in  organizations  whose 
FDA-regulated  business  activities  are  a 
significant  part  of  their  business  oper- 
ations. 

(c)  Notwithstanding  the  provisions 
of  this  part  permitting  employees  to 
hold  financial  interests  in  organiza- 
tions subject  to  FDA  regulation,  an 
employee  holding  such  an  interest 
shall  not  participate  in  an  official 
matter  whose  outcome  would  have  a 
direct  and  predictable  effect  on  his  fi- 
nancial interest.  However,  this  prohi- 
bition is  not  applicable  to: 

(1)  Diversified  mutual  funds,  which 
are  exempted  from  18  U.S.C.  208  by 
§  73.735-501(8)  of  this  chapter. 

(2)  Financial  interests  for  which  the 
Commissioner  has  in  advance  granted 
a  written  exception  on  the  groimd 
that  the  public  interest  would  be 
served  if  a  particular  employee  is  al- 
lowed to  participate  in  an  official 
matter  whose  outcome  may  have  a 
direct  and  predictable  effect  on  the 
employee's  financial  interest.  Such  ex- 
emptions will  be  granted  only  in  ex- 
ceptional circumstances.  Any  determi- 
nation to  authorize  such  exceptions 
shall  be  made  in  accordance  with  18 
U.S.C.  208(b)(1)  and  documented  for 
public  inspection  in  accordance  with 
§  73a.735-504. 

§  73a.735-502     Employees  in  regulator}'  ac- 
tivities. 

(a)  An  employee  in  regulatory  activi- 
ties ("control  activity"  employee)  may 
hold  financial  interests  in  an  FDA-reg- 
ulated organization  only  if  either  of 
the  following  conditions  are  met: 

( 1 )  The  regulated  activities  of  the  or- 
ganization are  an  "insignificant"  part 
of  its  total  business  operations,  or 

(2)  Written  approval  for  an  individ- 
ual exception  is  granted  by  the  Com- 
missioner in  accordance  with 
§  73a.735-504;  however,  such  approval 
will  not  be  considered  unless  all  of  the 
following  conditions  are  met: 

(i)  Retention  of  the  financial  inter- 
est does  not  give  rise  to  an  actual  con- 
flict of  interest; 

(ii)  Acquisition  of  the  financial  inter- 
est occurred  by  marriage  or  inheri- 
tance, or  the  interest  was  held  prior  to 
an  FDA  reorganization,  change  in  reg- 
ulations, or  similar  circumstances 
beyond  the  control  of  the  employee 
that  resulted  in  the  interest  becoming 
prohibited; 

(iii)  No  direct  relationship  exists  be- 
tween the  employee's  official  duties 
and  the  regulated  activities  of  the  or- 
ganization in  which  the  financial  in- 
terest is  held; 

(iv)  The  employee  occupies  a  posi- 
tion below  that  of  Bureau/Deputy 
Bureau  Director  (or  Assistant/Deputy 
General  Counsel,  Food  and  Drug  Divi- 
sion, Office  of  the  General  Counsel); 
and 
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(V)  The  employee  agrees  to  refrain 
from  engaging,  either  directly  or  indi- 
rectly, in  transactions  that  are  de- 
signed to  increase  the  value  of  his  "ex- 
cepted" financial  interest. 

(b)  To  administer  provisions  within 
this  Part,  the  following  interpreta- 
tions apply: 

(1)  A  "control  activity"  employee 
("control  activity"  positions  are  identi- 
fied in  Appendix  C  to  Part  73  of  this 
chapter),  means  one  who: 

(i)  Occupies  an  FDA  position  classi- 
fied at  GS-11  or  above,  or  PHS  Com- 
missioned Officer  0-3  or  above,  or 
equivalent; 

(ii)  Occupies  an  FDA  position  below 
GS-11  with  duties  of  a  nature  that  the 
employee  could  in  the  discharge  of  his 
official  duties  and  responsibilities 
cause  an  economic  advantage  for  or 
impose  a  handicap  on  a  non-Federal 
enterprise  (includes  investigators,  in- 
spectors, regulatory  analysts); 

(iii)  Occupies  a  position  at  GS-11  or 
above  in  the  Office  of  the  Assistant 
General  Counsel,  Food  and  Drug  Divi- 
sion. 

(2)  "Insignificant"  (part  of  an  orga- 
nization's total  business  operations) 
means  that  the  FDA-regulated  prod- 
ucts constitute  no  more  than  10  per- 
cent of  the  organization's  annual  gross 
sales. 

§  73a.735-504    Exceptions. 

(a)  A  control  activity  employee  who 
can  satisfy  all  of  the  conditions  speci- 
fied in  §73a.735-502(a)(2)  may  submit 
a  request  to  retain  a  prohibited  finan- 
cial interest.  Any  such  request  must  be 
submitted  no  later  than  30  days  after 
the  event  that  results  in  the  employee 
holding  the  prohibited  financial  inter- 
est. Such  requests  for  exception 
should  be  forwarded  in  writing 
through  supervisory  channels  to  the 
Associate  Commissioner  for  Adminis- 
tration for  review  by  the  FDA  Conflict 
of  Interest  Review  Board  and  subse- 
quent recommendation  to  the  Com- 
missioner. All  decisions  on  requests  for 
exceptions  shall  be  in  writing  aind  a 
copy  furnished  to  the  employee  in- 
volved. 

(b)  A  memorandum  of  each  ap- 
proved exception  shall  be  filed  in  the 
I*ublic  Records  and  Documents  Center 
for  public  inspection.  Such  public  dis- 
closure shall  be  made  within  10  days 
after  the  Conunissioner's  decision.  The 
following  is  an  example  of  the  format 
of  such  memorandum  (in  a  hypotheti- 
cal employee  situation): 

( 1 )  Employee:  Joe  Doe. 

(2)  Title:  Research  Chemist. 

(3)  Grade/Salary:  GS-14. 

(4)  Organization:  Bureau  of  Biolo- 
gies, Food  and  Drug  Administration, 
Bethesda,  Md. 

(5)  Date  of  employee's  request  for 
exception: . 

(6)  Date  of  Commissioner's  approval: 
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(7)   Basis   for  exception:   ilmployee 
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an  official  matter  whose  outcome  will 
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ACTION:  Notice  of  Policy  Statement 
of  Maximum  Driving  Distance  Guide- 
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vehicle  being  operated  at  speeds  great- 
er thain  those  orescribed  bv  the  iuris- 


FOR      FURTHER 
CONTACT: 


INFORMATION 
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It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
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(7)  Basis  for  exception:  Employee 
owns  financial  interest  in  the  ABC 
Poods  Corporation,  auid  permanent  re- 
tention is  normally  proliibited  under 
FDA/HEW  conflict  of  interest  regxila- 
tions  for  such  an  employee.  The  em- 
ployee, however,  acquired  this  finan- 
cial interest  prior  to  his  reassignment 

to  FDA  on ,  which  was  part  of  a 

major  Department  reorganization 
transferring  certain  functions  from 
NIH  to  the  FDA  (i.e..  FDA's  Bureau  of 
Biologies).  At  the  time  of  acquisition 
and  immediately  prior  to  the  reorgani- 
zation, the  employee's  financial  inter- 
est was  allowable  under  Department 
regulations.  The  employees  official 
duties  are  fully  confined  to  the  mat- 
ters under  the  jurisdiction  of  the 
Bureau  of  Biologies,  and  his  official 
duties  do  not  involve  any  contact  with 
the  food  industry.  The  Commissioner 
has  determined  that  an  exception  is 
warranted  under  the  following  crite- 
ria: 

(i)  Acquisition  occurred  prior  to  De- 
partment reorganization; 

(ii)  F^ancial  interest  retention  will 
not  give  rise  to  an  actual  conflict  of  in- 
terest situation; 

(iii)  There  is  no  direct  relationship 
between  the  employee's  official  duties 
and  the  regulated  activities  of  ABC 
Foods; 

(iv)  The  employee  occupies  a  posi- 
tion below  that  of  Bureau  or  Deputy 
Bureau  Director  (or  equivalent  posi- 
tion in  the  Office  of  the  Commission- 
er); and 

(v)  The  employee  agrees  to  refrain 
from  engaging  in  any  direct  or  indirect 
transactions  that  are  designed  to  in- 
crease the  value/shares  of  the  "ex- 
cepted" ABC  Foods  interests. 
This  exception  is  considered  equita- 
ble to  the  employee  involved,  and  re- 
tention of  the  ABC  Foods  interest  will 
not  in  any  way  impair  the  interests  of 
the  Government  or  of  the  public. 

(c)  In  interpreting  the  requirement 
of  §73a.735-502(a)<2)(v),  events  not  in- 
volving employee  discretion  (e.g.,  ac- 
cepting dividends  in  the  form  of  cash 
or  additional  shares)  do  not  constitute 
transactions  designed  to  increase  the 
value/shares  of  an  "excepted"  finan- 
cial interest.  A  transaction  involving 
discretion,  e.g..  exercise  of  stock  op- 
tions, may  be  made  only  if  proposed  to 
the  Associate  Commissioner  for  Ad- 
ministration and  approved  by  the  Con- 
flict of  Interest  Review  Board  as  an 
amendment  to  the  original  exception. 
A  memorandum  recording  such  ap- 
proval shall  be  made  public  in  accor- 
dance with  paragraph  (b)  of  this  sec- 
tion. 

(d)  An  employee  may  temporarily 
retain  a  prohibited  financial  interest 
pending  review  of  a  written  request 
for  an  exception  submitted  in  accor- 
dance with  this  section. 

(e)  Except  as  provided  in  5  73a.735- 
501(c),  no  employee  may  participate  in 
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an  official  matter  whose  outcome  will 
have  a  direct  and  predictable  effect  on 
a  financial  interest  held  by  him.  This 
prohibition  applies  to  official  matters 
handled  before  and  after  approval  of 
an  exception  under  this  section. 

Subpart*  F  Through  I— {R*»«rv«d] 

Subpart  J — Slot*m«ntt  of  Empleymcnf  and 
Financial  IntaratU 

§  73a.735-1004     Submission   and   review   of 
statements. 

(a)  Employees  occupying  control  ac- 
tivity positions  shall  file  Form  HEW- 
473  "Confidential  Statement  of  Em- 
ployment and  Financial  Interests" 
with  the  Associate  Commissioner  for 
Administration  within  30  days  after 
entrance  in  this  category  and  annually 
thereafter  as  of  June  30,  or  such  other 
dates  as  the  Secretary,  with  the  con- 
currence of  the  Civil  Service  Conunis- 
sion,  may  approve.  Prior  to  the  due 
date,  the  Associate  Commissioner  for 
Administration  shall  advise  "control 
activity"  employees  of  the  annual 
filing  requirement  through  normal  ad- 
ministrative channels.  The  annual  re- 
porting requirement  shall  commence 
as  of  June  30,  1977. 

(b)  The  Associate  Commissioner  for 
Administration  (or  his  designee)  shall 
serve  as  the  principal  reviewing  offi- 
cial for  Outside  Activity  Forms,  HEW- 
520  and  521,  and  shall  make  final  de- 
terminations on  matters  arising  from 
activities  reported  on  Form  HEW-473. 

By  April  10,  1978,  interested  persons 
may  file  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  com- 
ments (preferably  in  quadruplicate 
and  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document)  regard- 
ing this  rule.  Comments  received  may 
be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note.— The  Public  Health  Service  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  inflation  Impact  statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107.  A  copy  of  the  inflation  Impact  state- 
ment is  on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

(FR  Doc.  78-4879  Filed  2-23-78;  8:45  am] 
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THia  49 — Trontpartation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMINIS- 
TRATION, DEPARTMENT  OF  TRANSPORTA. 
TION 

[Notice  No.  78-4) 

PART  392— DRIVING  OF  MOTOR  VEHICLES 

Notk*  of  Policy  Statomont 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 


ACTION:  Notice  of  Policy  Statement 
of  Maximum  Driving  Distance  Guide- 
lines for  Interstate  Motor  Carriers. 

SUMMARY:  Notice  is  given  that  the 
FHWA  is  establishing  maximum  mile- 
age guidelines  to  support  the  objec- 
tives of  the  55  mph  speed  limit  as  well 
as  §  392.6  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR),  govern- 
ing hours  of  service. 

EFTECTIVE  DATE:  February  24, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  J.  Davis,  Chief,  Driver  Re- 
quirements Branch,  Regulations  Di- 
vision, Bureau  of  Motor  Carrier 
Safety,  Federal  Highway  Adminis- 
tration, Department  of  Transporta- 
tion, Washington.  D.C.  20590,  202- 
426-9767. 

SUPPLEMENTARY  INFORMATION: 
A  number  of  complaints  have  been  re- 
ceived from  motorists  alleging  that 
trucks  are  tailgating  automobiles  and 
executing  other  hasuirdous  maneuvers 
to  gain  speed.  Many  truck  drivers 
claim  that  they  are  compelled  to  com- 
plete excessively  long  runs,  which 
result  in  unlawful  speeds  and/or  hours 
of  service  violations. 

The  national  maximum  speed  limit 
was  established  in  1974.  and  has  been 
strongly  reaffirmed  by  President 
Carter.  The  operative  law.  title  23 
U.S.C.  141.  requires  that  each  State 
aimually  certify  to  the  Secretary  of 
Transportation  that  It  is  enforcing  the 
55  mph  speed  limit.  The  national 
maximum  speed  limit  has  proven  Its 
value  In  terms  of  energy  and  llfesaving 
benefits. 

When  maximum  speed  limits  were 
reduced  to  55  mph.  approximately  a  20 
percent  reduction,  it  was  expected 
that  shorter  mileage  trips  would  be  as- 
signed. From  driver's  correspondence, 
it  appears  otherwise;  drivers  are  still 
expected  to  accomplish  distances  that 
were  previously  undertaken.  There- 
fore, drivers  are  either  compelled  to 
speed  or  exceed  the  hours  of  service 
regulations.  That  lower  speeds  do 
reduce  the  number  and  severity  of  ac- 
cidents has  recently  been  verified  by  a 
research  report.  "Safety  Aspects  of 
the  National  55  mph  Speed  Limit."' 
authored  by  the  Pennsylvania  State 
University.  Deaths  decreased  most  on 
highways  where  speed  limits  changed 
the  most,  particularly  the  Interstate 
Highway  System. 

Section  392.6  of  the  FMCSR  states 
that.  'No  motor  carrier  shall  schedule 
a  run  •  •  •  between  points  in  such 
period  of  time  as  would  necessitate  the 


■Safety  Aspects  of  the  National  55  mph 
Speed  Limit,  available  from  National  Tech- 
nical Information  Service.  Springfield,  Va. 
22151.  Accession  No.  PB  267  989/AS.  Paper 
Copy  Price  $6.75. 


vehicle  being  operated  at  speeds  great- 
er than  those  prescribed  by  the  juris- 
dictions in  or  through  which  the  vehi- 
cle is  being  operated." 

Considering  the  life-saving  potential 
that  can  result  from  observance  of  the 
•65  mph  speed  limit,  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  is 
adopting  a  policy  that  trips  of  between 
450  to  500  miles  completed  within  10 
hours  are  questionable  and  will  have 
to  be  documented  by  motor  carriers 
upon  request  of  BMCS  personnel. 
Trips  of  over  500  miles  are  assumed  by 
BMCS  to  be  incapable  of  being  com- 
pleted without  violations  of  the  55 
mph  speed  limit  or  hours  of  service 
regulations. 

On  trips  of  450  miles  or  less,  where 
drivers  average  50  mph  or  more,  the 
carrier  must  be  able  to  document  that 
trips  can  be  made  within  the  speed 
limit  and  in  the  time  allotted  for  that 
trip. 

In  those  Instances  where  it  Is  estab- 
lished that  carriers  are  operating  ex- 
cessively long  runs  or  allowing  viola- 
tions of  the  national  speed  limit,  ap- 
propriate compliance  action  will  be 
taken. 

Issued  on  February  13.  1978. 

Robert  A.  Kaye. 
Director,  Bureau  of 
Motor  Carrier  Safety. 
[FR  Doc.  78-4793  FUed  2-23-78;  8:45  am] 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUaCHAPTEt  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1302] 
PART  1033— CAR  SERVICE 

Chicago  A  North  Wottorn  Trantporfotion  Co. 
Authorizod  To  Oparato  Ovor  Track*  of  Chi- 
cogo,  Milwoukoo,  St.  Paul  A  Pacific  Railroad 
Co.  at  0*hko(h,  Wit. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

Ai^riON:  Emergency  order  (Service 
Order  No.  1302). 

SUMMARY:  The  lines  of  the  Chicago, 
Milwaukee.  St.  Paul  &  Pacific  Rail- 
road Co.  (MILW)  serving  Oshkosh, 
Wis.,  are  inoperable  because  of  heavy 
snow  which  is  depriving  industries  lo- 
cated adjacent  to  the  MILW  tracks  of 
railroad  service.  Service  Order  No. 
1302  authorizes  the  Chicsigo  &  North 
Western  Transportation  Co.  to  oper- 
ate over  tracks  of  the  MILW  in  Osh- 
kosh in  order  to  restore  railroad  ser- 
vice to  these  shippers. 

DATES:  Effective  3  p.m.,  February  17, 
1978.  Expires  11:59  p.m..  February  24, 
1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
the  17th  day  of  February  1978. 

The  lines  of  the  Chicago,  Milwau- 
kee. St.  Paul  &  Pacific  Railroad  Co. 
(MILW)  serving  Oshkosh,  Wis.,  have 
become  inoperable  because  of  heavy 
snow.  Numerous  shippers  located  adja- 
cent to  the  tracks  of  the  MILW  have 
been  deprived  of  essential  railroad  ser- 
vice because  of  the  inability  of  the 
MILW  to  switch  the  industries  at  Osh- 
kosh. The  Chicago  &  North  Western 
Transportation  Co.  (CNW)  has  agreed 
to  operate  over  the  tracks  of  the 
MILW  at  Oshkosh  in  order  to  restore 
essential  railroad  service  to  these  ship- 
pers. The  MILW  has  consented  to 
such  use  of  its  tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of 
the  public;  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordered,  That: 
§1033.1302  Chicago  &  North  Western 
Transportation  Co.  authorized  to  oper- 
ate over  tracks  of  Chicago.  Milwaukee, 
St  Paul  &  Pacific  Railroad  Co.  at  Osh- 
kosh. Wis. 

(a)  The  Chicago  &  North  Western 
Transportation  Co.  (CNW)  is  autho- 
rized to  operate  over  traclcs  of  the  Chi- 
cago, Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  (MILW)  at  Oshkosh. 
Wis.,  for  the  purpose  of  serving  indus- 
tries located  adjacent  to  such  trades. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  MILW  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  CNW  over  the 
tracks  of  the  MILW  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3  p.m.,  February 
17.  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
February  24,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49U.S.C.  1(10-17).) 
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It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  John  R.  Mi- 
chael. Memlaer  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-4956  Filed  2-23-78;  8:45  am] 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  274  (Sub  No.  2)] 

PART  1121— ABANDONMENT  OF  RAILROAD 
LINES  AND  DISCONTINUANCE  OF  SERVICE 

Report,  Order  and  Restatement  of  Rule* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Restatement  of  rules. 

SUMMARY:  The  Commission  is  re- 
stating the  National  Subsidy  Stan- 
dards to  conform  with  the  Commis- 
sion's new  Uniform  System  of  Ac- 
counts for  Railroad  Companies 
(USOA).  Comments  are  invited  on  sub- 
stantive changes  and  whether  in  light 
of  the  new  USOA,  the  formulas  for  ap- 
portioning costs  may  be  refined. 

EFFECTIVE  DATE:  January  1.  1978. 
Comments  must  be  received  on  or 
before  March  15,  1978. 

ADDRESS:  Comments  should  be 
mailed  to:  Office  of  F*roceedings, 
Room  5349,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
attention:  Ex  Parte  274  (Sub  2). 

The  Commission  invites  comments 
on  those  areas  in  which  substantive 
changes  were  made  or  a  party  believes 
substantive  changes  may  have  been 
made.  Interested  parties  are  also  asked 
to  consider  whether  the  formulas  for 
apportioning  costs  (section  1121.43) 
may  be  refined  in  light  of  the  new 
USOA.  An  original  and  19  copies  of 
the  comments  should  be  submitted  to 
the  address  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Schack,  Acting  Deputy  Di- 
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rector.  Section  of  Pinance,  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  202-274-7245.  or 
James  Wells.  Chief.  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423, 
202-254-7552. 

SUPPLEMENTARY  INFORMATION: 
Report  of  the  Commission 

Pursuant  to  the  enactment  of  the 
Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976.  (4R  Act) 
Pub.  L.  94-210.  the  Interstate  Com- 
merce Commission  and  its  Rail  Ser- 
vices Planning  Office  jointly  Instituted 
a  rulemaking  proceeding  entitled  Ex 
Parte  274  (Sub-No.  2)  for  the  purpose 
of  developing  and  promulgating  new 
regulations  governing  the  abandon- 
ment of  railroad  lines  and  the  discon- 
tinuance of  service. 

In  the  report  and  order  served  on 
November  10,  1976.  In  Ex  Parte  274 
(Sub-No.  2).  published  at  41  FR.  No- 
vember 4,  1976.  page  48520.  the  aban- 
donment regulations  in  Part  1121  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  were  replaced  in 
full  by  new  regulations  designed  to  im- 
plement rigid  time  limits  on  the  pro- 
cessing of  abandonment  applications 
imposed  by  4R  Act.  to  expand  the  type 
of  notice  required  by  a  railroad  pro- 
posing to  abandon  a  line  or  discontin- 
ue service,  and  to  provide  an  opportu- 
nity for  parties  wishing  to  preserve  a 
line,  with  respect  to  which  the  Com- 
mission has  found  that  the  public  con- 
venience and  necessity  permit  aban- 
donment or  discontinuance,  to  offer  fi- 
nancial assistance  to  the  rajlroad. 

In  response  to  several  petitions  for 
reconsideration.  several  clarifying 
modifications  were  adopted  by  the 
Commission  in  its  report  and  order 
served  May  3.  1977.  published  at  42 
FR.  May  7.  1977,  page  25327. 

Subpart  D  of  the  abandonment  reg- 
ulations is  known  as  the  National  Sub- 
sidy Standards.  These  Standards  are 
based  on  and  refer  directly  to  the 
Commission's  Uniform  System  of  Ac- 
counts for  Railroad  Companies 
(USOA).  The  Commission  was  directed 
in  Section  307  of  the  4R  Act  to  estab- 
lish a  new  Uniform  System  of  Ac- 
counts for  Railroad  Companies;  the 
new  USOA  (49  CFR  1201A)  was  adopt- 
ed by  the  Commission  on  June  13, 
1977  and  became  effective  on  January 
1,  1978.  As  a  result,  the  Commission  is 
restating  Subpart  D  to  conform  with 
the  new  USOA.  The  restated  stan- 
dards include  a  conversion  table  to 
help  'bridge"  from  the  old  to  the  new 
accounting  system.  The  Commission 
intends  no  substantive  change  in  the 
National  Subsidy  Standards  other 
than  the  following  which  were  re- 
quired by  the  new  USOA: 

The  new  USOA  determines  freight- 
train  car  costs  by  car  type.  The  restat- 
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ed  standards  calculate  freight-train 
car  costs  by  each  car  type,  rather  than 
the  present  method  of  calculation 
which  is  based  on  an  average  of  all  car 
types;  and 

Certain  incomes  presently  reported 
as  revenues  are  treated  in  the  restated 
standards  as  reductions  to  costs  to 
conform  with  the  new  USOA.  This 
change  will  affect  the  calculation  of 
the  administrative  costs. 

The  following  substantive  change 
has  been  made: 

The  Standards  had  formerly  pre- 
scribed that  a  subsequent  subsidy 
year's  estimate  would  be  based  on  the 
third  quarter  Financial  Status  Report. 
In  many  instances,  this  third  quarter 
Report  may  not  be  issued  until  after 
the  end  of  the  subsidy  year,  and  would 
not  be  available  for  use  in  estimating 
the  suljsequent  year's  subsidy.  As  a 
result,  the  Standards  have  been 
changed  to  specify  that  the  last  Finan- 
cial Status  Report  Issued  during  the 
first  ten  months  of  the  subsidy  year 
will  t>e  used  as  the  basis  of  the  subse- 
quent year's  estimate.  This  is  consis- 
tent with  the  provisions  of  the  Region- 
al Subsidy  Standards  (49  CFR.  Part 
1125). 

These  and  other  changes  in  the 
Standards  relate  only  to  the  calcula- 
tion of  revenues  attributable  and  on- 
branch  costs.  Off-branch  costs  will  be 
calculated  on  a  new  cost-determina- 
tion formula  which  is  not  yet  complet- 
ed. A  new  off-branch  formula  will  be 
published  when  the  new  costing  proce- 
dures for  railroads  which  are  currently 
being  developed  are  completed. 

Although  the  restated  standards 
became  effective  January  1.  1978.  par- 
ties to  existing  subsidy  agreements 
may  agree  to  continue  to  use  the  pre- 
sent standards  for  the  remainder  of 
the  current  subsidy  year. 

Order 

At  the  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  held  at 
its  office  in  Washington.  D.C,  on  the 
23rd  day  of  January,  1978. 

Ex  Parte  No.  274  (Sub-No.  2) 

ABANDONMENT  OF  RAILROAD  LINES  AND 
DISCONTINUANCE  OF  SERVICE 

Further  consideration  having  been 
given  to  the  matters  and  things  in- 
volved in  this  proceeding  and  the 
Commission,  on  the  date  hereof, 
having  issued  its  report  on  further 
consideration,  which  report  is  made  a 
part  hereof: 

It  is  ordered,  That  the  regulations 
prescribed  in  Part  1121  of  Subchapter 
B  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  be.  and  they 
are  hereby,  amended  as  set  forth  In 
the  regulations  attached  hereto; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  January  1, 
1978; 


It  is  further  ordered.  That  parties  to 
existing  rail  service  continuation 
agreements  may  agree  to  continue  to 
use  the  existing  regulations  in  Subpart 
D  of  Part  1121  for  the  remainder  of 
the  period  covered  by  those  agree- 
ments; 

It  is  further  ordered.  That  the  Com- 
mission Invites  comments  on  those 
areas  In  which  substantive  changes 
were  made  or  a  party  believes  substan- 
tive changes  may  have  been  made,  and 
on  whether  the  formulas  for  appor- 
tioning costs  (section  1121.43)  may  be 
refined  In  light  of  the  new  uniform 
system  of  accounts; 

It  is  further  ordered.  That  an  origi- 
nal and  19  copies  of  such  comments 
shall  l)e  filed  with  the  Office  of  Pro- 
ceedings. Room  5349.  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  attention:  Ex  Parte  274  (Sub  2) 
by  March  15,  1978; 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.  and 
by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register.  This  is 
not  a  major  Federal  action  significant- 
ly affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
the  National  Environmental  Policy 
Act  of  1969. 

Because  of  the  statutory  delegations 
of  authority,  this  proceeding  Is  under 
the  joint  authority  of  the  Interstate 
Commerce  Commission  and  its  Rail 
Services  Planning  Office.  Alan  M.  Fitz- 
water.  Director. 

By  the  Commission. 

H.  Gordon  Homme,  Jr. 
Acting  Secretary. 

1.  Section  1121.11  is  amended  by 
adding  paragraph  (o)  to  read  as  fol- 
lows: 

§1121.11     Derinitions. 


(o)  "GMA"  means  the  General  Man- 
agers Association  of  Chicago 


§1121.24    [Amended] 

2.  In    §1121.24,    the    reference    to 
"§1121.43(0"         is         changed         to 

"§1121.44(0". 

§1121.32    [Amended] 

3.  In  §  1121.32(d)(1).  change  the  ref- 
erence "§§1121.41-1121.44"  to 
"■§§1121.41-1121.45",  also  in  the  last 
line  of  paragraph  (d)(1).  change  the 
reference  "§  1121.45"  to  "§  1121.46". 

§1121.38    [Amended] 

4.  In  §  1121.38.  change  the  following 
references: 

(A).  In  paragraph  (b)(2)(i).  change 
'5  1121.45"  to  "§1121.46". 


(B).     In     paragraph     (e),     change 
"§1121.45"  to  "§1121.46". 

§1121.40    [Amended] 

5.  In  §  1121.40  (c)(2),  change  the  ref- 
erence "5  1121.46"  to  "§  1121.47". 

6.  The  Table  of  Contents  for  Sub- 
part D  is  amended  as  follows: 

Subpart  D — Standard*  for  Datarmining  Cattt, 
R«v»nu«i,  and  Itatvm  on  Valu* 


Sec. 

1121.41  Revenue  and  Income  Attributable 
to  Branch  Lines 

1121.42  Calculation  of  Avoidable  Costs 

1121.43  Apportionment  Rules  for  the  As- 
signment of  Expenses  to  On-Branch 
Costs 

1121.44  Valuation  of  Rail  Properties 

1121.45  Reasonable  Return 

1121.46  Submission  of  Revenue  and  Cost 
Data 

1121.47  Financial  Status  Reports 

7.  Sections  1121.41-1121.46.  includ- 
ing the  headings  are  revised  in  their 
entirety  and  a  new  §1121.47  is  added 
to  Subpart  D  to  read  as  follows: 

§  1121.41  Revenue  and  income  attributable 
to  branch  lines. 

The  revenue  attributable  to  the  rail 
properties  is  the  total  of  the  revenues 
assigned  to  the  branch  in  accordance 
with  this  section,  plus  any  subsidy 
payments  that  would  cease  upon  dis- 
continuance of  service  on  the  branch, 
for  the  sut>sidy  year.  The  revenues  as- 
signed shall  be  derived  from  the  fol- 
lowing accounts: 

(a)  Account  101-Freight  The  rev- 
enue assigned  under  this  account  shall 
be  the  actual  revenues,  including  tran- 
sit revenues,  siccruing  to  the  railroad, 
derived  from  waybills  and  other  source 
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documents,  for  all  traffic  that: 

(1)  Originates  or  terminates  on  the 
branch; 

(2)  Originates  or  terminates  on  the 
branch  and  Is  handled  off  the  branch 
on  the  system  but  not  on  another  car- 
rier; and 

(3)  Originates  or  terminates  on  the 
branch  and  is  handled  on  another  car- 
rier. 

All  traffic  that  is  received  or  forward- 
ed through  interchange  at  a  point  on 
the  branch,  including  ferry  operations, 
shall  be  considered  as  originating  or 
terminating  on  the  branch.  The  rev- 
enues of  all  other  bridge  or  overhead 
traffic  shall  be  attributed  to  the 
branch. on  the  ratio  of  miles  moved  on 
the  branch  to  miles  moved  on  the 
system,  provided,  however,  that  the 
parties  may  agree  on  a  mutually  ac- 
ceptable usage  charge  for  bridge  traf- 
fic in  lieu  of  the  mileage  apportion- 
ment. 

(b)  Account  104— Switching;  Account 
105— Water  transfers;  Account  106— 
Demurrage;  Account  110— Incidental; 
Account  121— Joint  Facility-Credit;  Ac- 
count 122— Joint  Facility-Debt;  Ac- 
count 506— Revenues  from  Properties 
Used  in  Other  Than  Carrier  Oper- 
ations; Account  510— Miscellaneous 
Rent  Income;  Account  519— Miscella- 
neous Income.  The  revenues  assigned 
under  these  accounts  shall  be  the 
actual  revenues  accruing  to  the  rail- 
road that  are  directly  attributable  to 
the  branch. 

(c)  Conversion  Chart  For  Revenue 
Accounts 


Revenue  account  title      PreWoas  Present 

account  No.      account  No. 
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Freight 101.109 

Switching 110 

Water  transfers 113 

Demurrage 137 


101 
104 
105 
106 


Revenue  account  title      Prevlou.'j  Present 

account  No.      account  No. 

Incidental 130.  132.  133.  110 

135. 138. 139. 
141,  142,  143 
Joint  facility-credit....  151  121 

Joint  facUlty-debt 152  122 

Revenues  from 

property  used  In 

other  than  carrier 

operations,  less 

expenses 502,511  506.534 

Miscellaneous  rent 

income 510  510 

Miscellaneous 

Income 519 519 

§  1121.42    Calculation  of  avoidable  costs. 

This  section  defines:  Which  cost  ele- 
ments are  eligible  for  inclusion  in  the 
calculation  of  avoidable  costs;  the  con- 
ditions under  which  certain  cost  ele- 
ments become  eligible  for  inclusion; 
and  the  basis  of  apportioning  those 
cost  elements  which  are  not  assigned 
to  the  branch  on  an  actual  expense 
basis.  The  avoidable  costs  of  providing 
freight  service  on  a  branch  shall  be 
the  total  of  the  costs  assigned  to  the 
branch  in  accordance  with  this  sec- 
tion. Those  expenses  apportioned 
under  this  section  shall  be  derived 
from  the  latest  Form  R-1  or  Form  R-2 
of  the  railroad  filed  with  the  ICC 
prior  to  the  conclusion  of  the  subsidy 
year,  and  assigned  to-  the  branch  ac- 
cording to  the  procedures  set  forth  in 
§  1121.43  of  these  regulations.  When 
the  term  "Actual"  is  specified  as  the 
basis  for  assigning  an  expense,  it  shall 
mean  that  the  only  costs  which  can  be 
assigned  to  the  account  are  those  costs 
which  are  incurred  solely  as  a  result  of 
the  continuation  of  rail  freight  service 
on  the  branch.  The  accounts  in  the 
following  charts,  which  list  only  the 
"freight-only"  account  numbers,  shall 
include  the  portion  of  common  ex- 
penses that  have  been  apportionedjto 
freight  service.  ""'tL^ 
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(e)  Deadheading,  taxi,  and  hotel 
costs.  The  costs  assigned  under  this 
subsection  shall  be  the  actual  costs  in- 
curred as  a  result  of  providing  service 
to  the  brsuich  line  for  deadheading, 
taxi,  and  hotel  costs.  The  amounts  in- 
cluded under  this  subsection  shall  not 
be  included  under  other  subsections  of 
these  regulations. 

(f)  Overhead  movement  costs.  The 
costs  assigned  under  this  subsection 
shall  be  the  actual  costs  Incurred  in 
moving  overhead  in  order  to  provide 
service  to  the  branch.  The  amounts 
shown  under  this  subsection  shall  not 
be  included  under  other  subsections  of 
these  regulations. 

(g)  Freight  car  costs.  For  Class  I  rail- 
roads, the  on-branch  costs  for  lime- 
mileage  freight  cars  shall  be  calculat- 
ed on  the  basis  of  the  railroad's  aver- 
age costs  per  day  and  per  mile.  The 
costs  per  day  and  per  mile  shall  be  cal- 
culated separately  for  each  type  of  car 
specified  in  Ex  Parte  334  (Car  Ser\ice 
Compensation— Basic  Per  Diem 
Charges— Formula  Revision  In  Accor- 
dance With  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of 
1976).  These  costs  shall  include;  Ac- 
count 11-22-42— Salaries  and  wages- 
freight  cars— repairs  and  maintenance: 
Account  21-22-42— Materials— freight 
cars— repairs  and  maintenance:  Ac- 
count 39-22-42— Repairs  billed  by 
others  (Debit)- freight  cars— repairs 
and  maintenance:  Account  40-22-42— 
Repairs  billed  to  others  (Credit)— 
freight  cars— repairs  and  maintenance: 
Account  41-22-42— Other  purchased 
services— freight  cars— repairs  and 
maintenance:  Account  61-22-42— 
Other  expenses— freight  cars— repairs 
and  maintenance:  Account  31-22-00— 
Lease  rentals  (Debit)— freight  cars:  Ac- 
count 32-22-00— Lease  Rentals 
(Credit)— freight  cars:  Account  35-22- 
00— Other  rents  (Debit)— freight  cars: 
Account  26-22-00— Other  rents 
(Credit)— freight  cars:  and  Account  62- 
22-00— Depreciation— freight  cars:  and 
the  return  on  investment  in  freight 
cars.  The  system  total  of  the  repair 
and  maintenance  accounts,  all  ac- 
counts designated  XX-XX-42,  and  de- 
preciation shall  be  divided  into  time 
related  costs  and  mileage  related  costs 
on  the  basis  of  the  present  Rail  Form 
A  apportionment  factors  (i.e.,  50  per- 
cent time  and  50  percent  mileage  for 
repairs,  and  60  percent  time  and  40 
percent  mileage  for  depreciation). 
Return  on  investment  shall  be  treated 
as  a  100  percent  time-related  cost.  The 
system  total  receipts  and  payments  for 
the  hire  of  time  mileage  cars  and  the 
basic  data  used  in  the  development  of 
the  car-day  and  car-mile  factors  shall 
be  taken  from  the  railroad's  latest 
Form  R-1  and  company  records.  The 
specific  steps  to  complete  the  calcula- 
tions are  as  follows: 

(1)  The  total  system  car  days  by  car 
type  shall  be  calculated  by  averaging 


the  railroad's  freight  car  ownership  at 
the  beginning  and  ending  of  the  year 
(R-1.  schedule  710,  columns  (b)  and 
(k));  multiplying  the  average  by  the 
standard  active  number  of  car  days 
(346)  as  developed  In  ICC  Docket  No. 
31358;  substracting  car  days  on  foreign 
lines  (source:  company  records)  and 
adding  the  foreign  car  days  on  home 
line  (source:  company  records).  This 
procedure  shall  be  completed  for  each 
car  type  specified  In  Ex  Parte  334. 

(2)  The  total  railroad  car  miles  shall 
be  calculated  by  adding  the  loaded  car 
miles  for  railroad  owned  and  leased 
cars  (Form  OS  A,  column  (d).  items  5- 
010  through  5-027)  to  the  empty  car 
miles  for  railroad  owned  and  leased 
cars  (Form  OSA,  column  (d),  items  5- 
110  through  5-127).  The  total  car 
miles,  loaded  and  empty  shall  be  calcu- 
lated for  each  car  type  specified  In  Ex 
Parte  334. 

(3)  The  cost  per  car-day  shall  be  cal- 
culated for  each  type  of  time-mileage 
car  by  adding  50  percent  of  the  total 
freight  car  repair  costs  for  each  car 
type  (R-1,  schedule  415,  column  (b)); 
60  percent  of  the  depreciation  costs 
for  each  car  type  (R-1,  schedule  415. 
column  (O);  100  percent  of  return  on 
Investment,  which  shall  be  calculated 
by  obtaining  the  net  depreciated  In- 
vestment for  each  car  type  smd  multi- 
plying it  by  the  interest  rate  which  ap- 
plied to  the  latest  equipment  trust  cer- 
tificates, conditional  sales  agreement, 
or  lease  entered  into  by  the  railroad 
for  the  purchase  or  lease  of  freight 
cars;  the  time  portion  of  the  railroad's 
payments  for  hire  of  time-mileage 
freight  cars  (R-1,  schedule  366,  col- 
umns (h)  and  (i));  subtracting  the  time 
portion  of  the  railroad's  receipts  for 
hire  to  time-mileage  freight  cars  (R-1, 
schedule  366.  columns  (d)  and  (e)):  and 
dividing  the  result  by  the  total  car 
days  for  each  car  type  developed  in 
paragraph  ( 1 ). 

(4)  The  cost  per  mile  shall  be  calcu- 
lated for  each  type  of  time-mileage  car 
by  adding  50  percent  of  the  total 
freight  train  car  repair  cost  for  each 
car  type  (R-1,  schedule  415.  column 
(b));  40  percent  of  the  total  depreci- 
ation costs  for  each  car  type  (R-1, 
schedule  415,  column  (O);  the  mileage 
portion  of  the  railroad's  payments  for 
the  hire  of  time-mileage  freight  cars 
(R-1.  schedule  366,  column  (g));  sub- 
tracting the  mileage  portion  of  the 
railroad's  receipts  for  hire  of  time- 
mileage  of  freight  cars  (R-1,  schedule 
366.  column  (O);  and  dividing  the 
result  by  the  total  car  miles  for  each 
car  type  developed  in  paragraph  (2). 

(5)  The  costs  per  car-day  and  per 
car-mile  developed  In  paragraphs  (3) 
and  (4)  of  this  section  shall  be  applied 
to  the  total  car-days 'and  total  cat- 
miles  for  each  car  type  accumulated 
on  the  branch  for  all  traffic  originated 
and/or  terminated  on  the  branch  and 
all    bridge    traffic    handled    by    the 


branch  during  the  subsidy  period 
which  are  attributed  to  time-mileage 
freight-train  cars.  The  car-day  and 
car-mile  factors  shall  be  furnished  by 
the  railroads.  The  on-branch  costs  for 
freight  cars  rented  on  a  straight  mile- 
age basis  shall  be  the  railroad's  total 
payments  for  mileage  cars  (R-1.  sched- 
ule 366,  column  (f)),  for  each  car  tjTje; 
divided  by  the  total  miles  on  which 
the  charges  were  based.  For  Class  II 
railroads,  the  on-branch  costs  for 
time-mileage  and  straight  mileage 
freight  cars  shall  be  calculated  In  the 
same  manner  prescribed  for  Class  I 
railroads,  using  the  latest  data  avail- 
able. 

(h)  Return  on  investment— locomo- 
tives. The  return  on  investment  In  lo- 
comotives shall  be  separated  between 
yard  and  road  with  a  further  separa- 
tion between  diesel  and  other  (elec- 
tric). The  return  on  Investment  for 
each  category  of  locomotives  shall  be 
calculated  In  accordance  with  the  fol- 
lowing procedure. 

( 1 )  The  net  investment  for  each  cat- 
egory of  locomotives  shall  be  deter- 
mined from  the  carrier's  records. 

(2)  The  current  cost  of  capital  used 
In  the  calculation  of  return  on  Invest- 
ment for  locomotives  shall  be  the  rate 
of  Interest  which  applied  to  the  latest 
equipment  trust  certificates,  condi- 
tional sales  agreements,  or  equipment 
lease  agreements  entered  Into  by  the 
railroad  for  the  purchase  or  lease  of 
new  locomotives. 

(3)  The  return  on  Investment  for  all 
categories  of  locomotives  is  calculated 
by  multiplying  the  net  Investment  In 
step  (1)  above  by  the  current  costs  of 
capital  as  determined  In  step  (2). 

(4)  The  return  on  investment  shall 
be  assigned  to  the  branch  on  the  basis 
of  the  ratio  of  locomotive  unit  hours 
on  the  branch  to  total  locomotive  unit 
hours  on  the  system  for  the  applicable 
classification  of  locomotive. 

(1)  Revenue  taxes.  The  amount  of 
revenue  taxes  shall  be  computed  based 
on  the  amounts  directly  paid  In  those 
States  that  subject  the  railroad  to  a 
revenue  tax. 

(J)  Property  taxes.  (1)  The  amount  of 
property  taxes  shall  be  the  amount 
levied  against  the  property  on  the 
branch,  in  those  States  where  a  true 
ad  valorem  tax  is  levied,  based  on  the 
value  of  certain  kinds  of  railroad  prop- 
erty, such  as  track,  land,  buildines. 
and  other  facilities. 

(2)  In  States  where  property  taxes 
are  assessed  on  the  basis  of  a  formula 
of  a  State-wide  valuation  of  property 
and  the  branch  or  branches  are  includ- 
ed in  the  valuation  of  the  railroad  op- 
erating the  service,  the  tax  on  each 
branch  shall  be  based  on  the  distribu- 
tion of  the  assessment  by  the  State  to 
that  branch  and  the  application  of  the 
appropriate  tax  rate  or  rates. 

(3)  In  States  where  the  real  property 
taxes  are  assessed  and  levied  a^^Linst 
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the  owner  of  the  property  but  the  roll- 
ing stock  Is  assessed  to  the  railrofui  op- 
erating the  service  on  the  basis  of  a 
formula  of  a  State-wide  valuation  of 
property,  the  tax  on  rolling  stock  at- 
tributable to  each  branch  shall  be  de- 
termined as  follows: 

(I)  Find  the  percent  which  the  cost 
of  equipment  as  used  In  the  formula  Is 
to  the  total  of  all  property  cost  as  used 
In  the  formula; 

(il)  Apply  that  percentage  to  the 
total  State  assessment  to  determine 
the  portion  of  the  assessment  attribut- 
able to  rolling  stock; 

(III)  Allocate  the  rolling  stock  assess- 
ment thus  determined  to  each  branch 
on  the  basis  of  car  and  locomotive  unit 
miles  on  the  branch  to  total  car  and 
locomotive  unit  miles  in  the  state; 

(iv)  Apply  appropriate  tax  rate  or 
rates  to  the  allocated  assessment  thus 
determined. 

(k)  Administrative  costs.  The  costs 
assigned  under  this  account  shall  be 
the  actual  costs  directly  attributable 
to  the  administration  of  the  subsidy 
program  or  at  the  option  of  the  carri- 
er, one  percent  of  the  total  annual  rev- 
enues attribute  to  the  branch  shall 
be  allowable  to  cover  all  costs  of  ad- 
ministering the  subsidy  program. 

(1)  Casualty  reserve  account  The 
costs  assigned  under  this  account  shaU 
be  any  payments  mutually  agreed  to 
by  the  person  offering  the  subsidy  and 
the  railroad  for  the  purpose  of  holding 
the  subsidizer  harmless  from  any  li- 
ability under  those  accounts  that  are 
used  to  record  any  costs  Incurred  by 
the  railroad  as  a  result  of  an  accident. 

(m)  RehabilitatioTL  Rehabilitation 
costs  shall  not  be  included  unless:  (1) 
The  track  Involved  does  not  meet 
minimum  Federal  Railraod  Adminis- 
tration (FRA)  Class  I  safety  standards 
(49  CFR  Part  213),  In  which  case  the 
railroad  will  furnish  a  detailed  esti- 
mate of  the  costs  to  rehabilitate  the 
track  to  the  minimum  level  with  the 
abandonment  application  and  provi- 
sion to  cover  such  costs  shall  be  in- 
cluded In  the  subsidy  agreement;  or  (2) 
the  potential  subsidizer  requests  a 
level  of  service  which  requires  expen- 
ditures for  rehabilitation. 

(n)  Off-branch  costs.  Until  the  ICC 
revises  the  Rail  Form  A  cost  procedure 
to  facilitate  the  incorporation  of  the 
new  USOA  as  well  as  review  and  if 
necessary  change  the  theories  con- 
tained within  the  present  formula  the 
procedure  for  determining  the  off- 
branch  costs  will  use  the  existing  RaD 
Form  A  formula  applied  to  the  latest 
Annual  Report.  Form  R-1.  that  has 
been  filed  by  the  railroad  using  the 
prior  unrevlsed  accounting  system. 
The  development  of  the  off-branch 
costs  shall  be  as  follows: 

(1)  Terminal  costs,  line- haul  car 
costs,  and  interchange  costs  shall  be 
considered  as  the  off-branch  avoidable 
costs  of  providing  service  over  the  re- 


mainder of  the  railroad's  system. 
These  costs  shaU  be  computed  by  ap- 
plying variable  unit  costs  to  the  ser- 
vice units  attributed  to  the  branch 
traffic  during  the  subsidy  period. 

(2)  The  following  through-train, 
single-line,  variable  unit  costs  shall  be 
developed  by  a  Class  I  railroad  by  ap- 
plying Rail  Form  A  to  data  contained 
in  Its  latest  Form  R-1  filed  with  the 
Commission: 

(I)  Normal  Rail  Form  A  carload  ter- 
minal cost  per  carload  by  car  type. 

(II)  Modified  Rail  Form  A,  carload 
terminal  cost  per  carload  by  car  tjT>e 
(I.e.,  (A)  substitute  an  Intertraln 
switching  cost  separated  between  mile- 
age and  other  than  mileage  cars,  in 
place  of  a  roadtraln  to  industry 
switching  cost;  (B)  substitute  modified 
car  ownership  costs  per  car-day  for 
two  days  developed  in  accordance  with 
§  1121.42(g)(3)  for  the  standard  Rail 
Form  A  car  ownership  cost). 

(ill)  Rail  Form  A  per  hundredweight 
terminal  cost. 

(iv)  Rail  Form  A  cost  per  car-mile  by 
car  type. 

(v)  Rail  Form  A  cost  per  ton-mile. 

(vi)  Rail  Form  A  cost  per  car  inter- 
changed, separated  between  mileage 
and  other  than  mileage  cars. 

These  costs  shall  be  applied  by  Class 
I  railroads  In  accordance  with  the  pro- 
cedure set  forth  below  In 
S  1121.42(n>(3). 

(3)  Calculations  by  car  type:  (i)  The 
sum  of  all  terminal  costs  incurred  off 
the  branch  line  shall  be  calculated  by 
multiplying  the  modified  terminal  cost 
per  carload  by  car  type,  paragraph 
(n)(2>(ll)  of  this  section,  by  the  total 
number  of  carloads  originated  or  ter- 
minated on  the  branch  line  during  the 
subsidy  year.  To  this  amount  add  the 
normal  terminal  cost  per  csirload  by 
car  type,  paragraph  (n)(2)(l)  of  this 
section,  times  the  number  of  carloads 
which  originated  or  terminated  on  the 
branch  that  are  local  to  the  railroad 
serving  the  branch. 

(11)  The  sum  of  the  hundredweight 
terminal  costs  incurred  off  the  branch 
line  shall  be  calculated  by  multiplying 
the  hundredweight  of  freight  originat- 
ed or  terminated  on  the  branch  that 
are  local  to  the  railroad  serving  the 
branch. 

(ill)  The  sum  of  the  line-haul  car- 
mile  costs  incurred  off  the  branch  line 
shall  be  calculated  by  multiplying  the 
car-mile  cost  by  car  type,  paragraph 
(n)(2)(lv)  of  this  section,  by  the  loaded 
car-miles  generated  off  the  branch 
line  by  cars  originated  or  terminated 
on  the  branch  during  the  subsidy  year. 
Where  overhead  movements  to  and 
from  the  branch  have  been  included  in 
the  on-branch  cost  calculation  under 
other  sections  of  §  1121.42  the  related 
loaded  car-miles  shall  be  excluded 
from  this  calculation. 

(iv)  The  sum  of  the  line-haul  ton- 
mile  costs  shall  be  determined  by  mul- 


tiplying the  ton-mile  cost,  paragraph 
(n)(2)(v)  of  this  section,  by  the  total 
ton-miles  of  revenue  freight  incurred 
by  the  railroad  on  its  lines,  other  than 
the  branch  lines,  for  revenue  freight 
originated  or  terminated  on  the 
branch  during  the  subsidy  year. 

(V)  The  Interchange  cost  shall  be  cal- 
culated by  multiplying  the  cost  per  car 
interchanged,  paragraph  (nM2)(vi)  of 
this  section,  by  the  number  of  carloads 
of  traffic  interchanged  at  a  point  off 
the  branch  line  and  originated  or  ter- 
minated on  the  branch. 

(4)  Class  II  line-haul  railroads  shall 
calculate  off-branch  costs  as  follows: 
(i)  The  estimated  system  variable  ex- 
penses shall  be  calculated  by  multiply- 
ing the  simi  of  the  total  operating  ex- 
penses, rents  and  taxes.  Including  Fed- 
eral Income  Taxes  (schedule  410,  total 
of  accounts  201  through  278,  columns 
(b)  and  (c)  and  (d))  in  the  carrier's 
latest  Annual  Report  (Form  R-2)  by 
0.78.  the  three-year  composite  variabil- 
ity ratio  for  all  Class  I  railroads. 

(il)  The  cost  per  ton-mile  of  revenue 
freight  is  calculated  by  dividing  the 
amount  developed  in  step  (1)  by  the 
system  total  ton-miles  of  revenue 
freight  (schedule  2601.  K  25,  col.  (d)) 
in  the  carrier's  latest  Annual  Report 
(Form  R-2). 

(ill)  The  cost  developed  In  step  (11) 
shall  be  applied  to  the  total  revenue 
ton-miles  of  traffic  which  is  attribut- 
able to  the  branch  and  which  moves 
over  other  portions  of  the  railroad's 
system. 

§1121.43  Apportionment  rules  for  the  as- 
Bignment  of  expenses  to  on-branch 
costs. 

The  accounts  specified  under 
§§  1121.42(a),  (b).  (c).  and  (d)  as  having 
an  assignment  basis  other  than 
"Actual"  shall  be  apportioned  accord- 
ing to  the  rules  contained  in  this  sec- 
tion. 

(a)  Maintenance  of  Way  and  Struc- 
tures— (1)  Roadway  machines.  All  ac- 
counts designated  XX- 13-36  shall  be 
assigned  to  the  branch  on  the  basis  of 
the  average  repair  costs,  for  each  type 
of  machine,  included  in  the  daily 
rental  fees  charged  by  the  operating 
railroad  or  as  published  by  the  (3endr- 
al  Manager's  Association  of  Chicago 
(GMA).  based  on  the  actual  niunber  of 
days  each  type  of  machine  is  used  on 
the  branch. 

(2)  Small  Tools  and  Supplies.  All  ac- 
counts designated  XX-13-37  shall  be 
assigned  to  the  branch  as  follows:  (1) 
The  costs  of  supplies,  consumed  in  the 
operation  of  roadway  machines,  shall 
be  assigned  to  the  branch  on  the  basis 
of  the  average  costs  of  supplies  per 
day,  included  in  the  daily  rental  fees 
charged  by  the  operating  railroad  or 
as  published  by  the  GMA,  multiplied 
by  the  actual  number  of  days  that  the 
machine  is  used  on  the  branch;  (11)  the 
costs  of  small  tools  shall  be  assigned  to 
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the  branch  on  the  basis  of  the  ratio 
that  the  branch  amounts  in  Accounts 
11-11-10  through  11-11-17  and  11-11- 
48,  plus  11-12-10  through  11-12-17 
and  11-12-48  bear  to  the  railroad's 
system  total  for  the  same  accounts. 

(3)  Fringe  Benefits.  Fringe  benefits 
shall  be  assigned  to  the  branch  sepa- 
rated between  running,  switching  and 
other,  on  the  ratio  that  the  total 
branch  salary  and  wages  bear  to  the 
total  system  salaries  and  wages  for 
each  activity  ais  follws: 

(i)  Fringe  Ben^ts— Running,  Ac- 
count 12-11-00,  total  of  aU  11-11-XX 
accounts  branch  to  system; 

(il)  Fringe  Benefits— Suritching.  Ac- 
count 12-12-00.  total  of  all  11-12-XX 
accounts  branch  to  system;  and 

(iii)  Fringe  Benefits— Other,  Account 
12-13-00.  total  of  aU  11-13-XX  ac- 
counts branch  to  system. 

(b)  Maintenance  of  equipment — (1) 
Locomotive  repairs  and  maintenance. 
All  accounts  designated  XX-21-41 
shall  be  separated  between  yard  and 
road  with  a  further  separation  be- 
tween diesel  and  other  (electric).  The 
costs  for  these  accounts  for  yard  loco- 
motives shall  be  assigned  to  the 
branch  separately  for  diesel  and  elec- 
tric locomotives  on  the  basis  of  the 
ratio  of  branch  diesel  and  electric  yard 
locomotive  unit-hours  to  the  total 
system  diesel  and  electric  yard  locomo- 
tive unit-hours.  The  costs  for  these  ac- 
counts for  road  locomotives  shall  be 
assigned  to  the  branch  separately  for 
diesel  and  electric  locomofives  on  the 
basis  of  the  ratio  of  branch  diesel  and 
electric  locomotive  gross  ton-miles  In 
road  service  to  the  total  system  diesel 
and  electric  locomotive  gross  ton-miles 
in  road  service.  The  costs  assigned 
under  these  accounts  for  specialized 
equipment  devoted  exclusively  to 
branch  line  service  shall  be  the  actual 
costs  for  the  specific  equipment  used. 

(2)  Locomotive  Depreciation— Ac- 
count 61-22-00,  shall  be  separated  be- 
tween yard  and  road  with  a  further 
separation  between  diesel  and  other 
(electric).  The  cost  shall  be  assigned  to 
the  branch  on  the  ratio  of  locomotive 
unit  hours  on  the  branch  to  the  total 
locomotive  unit  hours  on  the  system 
for  the  particular  tSTie  of  locomotive 
used  to  sene  the  branch.  The  cost  as- 
signed under  this  account  for  special- 
ized equipment  devoted  exclusively  to 
branch  Ime  service  shall  be  the  actual 
cost  for  the  specific  equipment  used. 

(3)  Fringe  Benefits.  Fringe  benefits 
for  locomotives  and  other  equipment 
shall  be  assigned  to  the  branch  on  the 
ratio  that  the  total  branch  salary  and 
wages  bear  to  the  system  total  salaries 
and  wages  for  each  type  of  equipment 
as  follows:  (i)  Locomotives— Account 
12-21-00,  total  of  all  11-21 -XX  ac- 
counts branch  to  system. 

(ii)  Other  Eguipment—Account  12- 
23-00.  total  of  all  11-23-XX  accounts 
branch  to  system. 


(Ill)  Fringe  benefits  for  freight  cars 
shall  be  calculated  by  first  estimating 
the  total  in  Account  11-22-42,  Freight 
car  repairs — salaries  and  wages,  that  is 
included  in  the  total  on  branch  costs 
for  freight  cars  as  determined  from 
the  car  day  and  car  mile  cost  calcula- 
tions. In  9  1121.42(g)  of  these  regula- 
tions. 

To  this  amount  is  added  the  branch 
totals  in  the  balance  of  all  11-22-XX 
accounts.  The  ratio  of  this  total 
branch  account  to  the  system  total  for 
all  11-22-XX  accounts  is  applied  to 
Account  12-22-00.  Fringe  Benefits- 
Freight  Cars. 

(c)  TYartsportaMon— <1)  Train  Oper- 
ations—(I)  Engine  Crews— Materials, 
Account  21-31-56:  Train  Crews— Mate- 
rials, Account  21-31-57:  Train  Inspec- 
tion and  Lubrication— Salaries  and 
Wages,  Account  11-31-62:  and  Materi- 
als—Account 21-31-62.  If  the  branch  is 
served  by  a  local/way  or  through  train 
crew,  the  costs  in  these  accounts  shall 
be  assigned  to  the  branch  on  the  ratio 
of  train  hours  on  the  branch  to  the 
total  system  train  hours. 

(ii)  Locomotive  Fuel—AR  accounts 
designated  XX-31-67  shall  be  assigned 
to  the  branch  on  the  ratio  of  road 
diesel  locomotive  unit  hours  on  the 
branch  to  the  total  system  road  diesel 
locomotive  imit  hours. 

(iii)  Electric  Power  Purchased  or 
Produced  for  Motive  Power— AU  ac- 
counts designated  XX-31-68  shall  be 
assigned  to  the  branch  on  the  ratio  of 
road  electric  locomotive  unit  hours  on 
the  branch  to  the  total  system  road 
electric  locomotive  unit  hours. 

(iv)  Servicing  Locomotives— Ail  ac- 
counts designated  XX-31-69  shall  be 
assigned  to  the  branch  on  the  ratio  of 
road  locomotive  unit  miles  on  the 
branch  to  the  total  system  road  loco- 
motive unit  miles. 

(2)  Yard  Operutions-d)  Switch 
Crews— Materials,  Account  21-32-64, 
and  Servicing  Locomx>tives,  all  ac- 
counts designated  XX-32-69.  The 
costs  for  these  accounts  shall  be  as- 
signed to  the  branch  on  the  ratio  of 
yard  locomotive  unit  hours  on  the 
branch  to  the  system  total  yard  loco- 
motive unit  hours. 

(ii)  Locomotive  Fuel— Al\  accounts 
designated  XX -3 2-67  shall  be  assigned 
to  the  branch  on  the  ratio  of  yard 
diesel  locomotive  unit  hours  on  the 
branch  to  the  total  system  yard  diesel 
locomotive  unit  hours. 

(iii)  Electric  Power  Purchased  or 
Produced  for  Motive  Power— All  ac- 
counts designated  XX-32-68  shall  be 
assigned  to  the  branch  on  the  ratio  of 
yard  electric  locomotive  unit  hours  on 
the  branch  to  the  total  system  yard 
electric  locomotive  unit  hours. 

(3)  Administrative  support  oper- 
ations, (i)  Loss  and  Damage  Claims 
Processing— AU  accounts  designated 
XX-35-78  shall  be  assigned  to  the 
branch  on  the  ratio  of  the  number  of 


claims  processed  for  loss  or  damage  oc- 
curring on  the  branch  to  the  total 
number  of  claims  processed  by  the 
railroad. 

(4)  Transportation  Fringe  Benefits. 
Fringe  benefits  shall  be  assigned  to 
the  branch  separated  between  train 
operations,  yard  operations,  train  and 
yard  operations  common,  specialized 
service  operations,  and  administrative 
support  operations.  The  costs  for  each 
activity  shall  be  assigned  to  the 
branch  on  the  ratio  that  the  total 
branch  salary  and  wages  bear  to  the 
total  system  salary  and  wages  for  each 
activity  shown  below. 

(i)  Train  Operations,  Account  12-31- 
00,  total  of  all  11 -31 -XX  accounts 
branch  to  system. 

(ii)  Yard  Operations,  Account  12-32- 
00,  total  of  all  11-32-XX  accounts 
branch  to  system. 

(Hi)  Train  and  Yard  Operations 
Common,  Account  12-33-00,  total  of 
aU  11-33-XX  accounts  branch  to 
system. 

(Iv)  Specialized  Service  Operations, 
Account  12-34-00.  toUl  of  all  11-34- 
XX  accounts  branch  to  system. 

(V)  Administratixte  Support,  Account 
12-35-00,  total  of  all  11-35-XX  ac- 
counts branch  to  system. 

(d)  General  administrative.  (1) 
Fringe  Benefits,  Account  12-61-00, 
shall  be  assigned  to  the  branch  on  the 
ratio  that  the  total  branch  salary  and 
wages  in  all  11 -61 -XX  accounts  bear 
to  the  system  total  salary  and  wages  in 
all  11-61-XX  accounts. 

9  1121.44     Valuation  of  rail  properties. 

The  Investment  base  to  which  the 
return  element  shall  apply  shall  be 
the  sum  of; 

(a)  The  allowable  working  capital 
computed  at  15  days  on-branch  cash 
avoidable  costs  (on-branch  avoidable 
costs  less  depreciation); 

(b)  The  amount  of  current  Income 
tax  t>eneflts  resulting  from  abandon- 
ment of  the  line  which  would  have 
been  applicable  to  the  period  of  the 
subsidy  agreement  (this  Information 
to  be  furnished  by  the  railroad  and 
subject  to  audit  by  the  person  offering 
the  subsidy);  and 

(c)  The  net  liquidation  value,  for 
their  highest  and  best  use  for  non-rail 
purposes,  of  the  rail  properties  on  the 
line  to  t>e  subsidized  which  are  used 
and  required  for  performance  of  the 
services  requested  by  the  person  offer- 
ing the  subsidy.  This  value  shall  be  de- 
termined by  computing  the  current 
appraised  market  value  of  such  prop- 
erties for  other  than  rail  transporta- 
tion purposes,  less  all  costs  of  disman- 
tling and  disposition  of  Improvements 
necessary  to  make  the  remaining  prop- 
erties available  for  their  highest  and 
best  use  and  complying  with  applica- 
ble zoning,  land  use,  and  environmen- 
tal regulations. 


9  1121.45    ReasonaUe  return. 

(a)  A  carrier  not  in  reorganization 
shall  furnish  to  the  Commission  suid 
to  any  financially  responsible  person 
con.sidering  the  offer  of  a  rail  service 
continuation  payment,  a  statement, 
with  substantiation,  of  Its  current  cost 
of  capital,  after  adjvistment  for  the  ef- 
fects of  current  Federal  and  State 
income  taxes. 

(b)  For  a  carrier  in  reorganization, 
the  cost  of  capital  for  the  purpose  of 
the  rail  service  continuation  payment 
shall  be  the  average  yield  on  all  rail- 
road bonds  for  the  week  immediately 
preceding  the  execution  of  the  subsidy 
agreement,  as  quoted  by  any  standard 
investors'  service,  adjusted  for  the  ef- 
fects of  Federal  or  State  income  taxes 
(if  any),  actually  incurred  by  the  carri- 
er during  the  term  of  the  agreement. 

(c)  The  return  element  of  the  subsi- 
dy payment  shaU  be  computed  by  ap- 
plying the  cost  of  capital  as  deter- 
mined above  to  the  investment  base 
determined  pursuant  to  5  1121.44.  The 
return  shall  be  adjusted  smnually  to 
reflect  the  carrier's  actual  current 
(cash)  effective  Federal  and  State 
income  tax  rate.  In  the  event  the  caa*- 
rier  and  the  subsidizer  cannot  agree  as 
to  the  amount  of  the  return  element, 
this  amount  will  be  determined  by  the 
Commission,  and  the  Commission's  de- 
termination shall  be  final. 

9  1121.46    Sabminion  of  revenue  and  cost 
data. 

The  following  Information  shall  be 
submitted  by  applicant  as  Exhibit  1  to 
an  abandonment  or  discontinuance  ap- 
plicaUon  (9  1121.32(d))  and  shall  be  de- 
veloped in  accordance  with  the  meth- 
odology established  in  91121.41-45.  as 
applicable.  Such  information,  form, 
and  methodology  shall  also  be  used  by 
an  offeror  of  financial  assistance  to 
formulate  a  Proposed  Subsidy  Pay- 
ment (9 1121.38). 


B&se       Projected 

year         subsidy 

operaUons      year 

operaUons 

Revenues  attributable  for 

1.  Freight  originated  and/or 
terminated  on  tH-aoch 

2.  Bridge  traffic 

3.  All  other  revenue  and 
income -. _-» 

4.  Total  revenues 
attributable  (lines  1 
tliroacfa ».—  ,    ,,    


Avoidable  costs  for 
i.  On-branch  costs  (lln«s  Sa 

through  5J) .. __ 

a.  Maintenance  o(  way 
and  su-uctures .. 


b.  Maintenance  of 
equipment _ 

c.  Transportation „ 

d.  General  admlnlatratlvc . 
c  Deadheading,  tazt  and 

hotel-..- 

f.  Overhead  movement . 

g.  Prticht  car  i 


Base       Projected 
year         subsidy 
operations      year 

operations 

h.  Return  on  investment- 
locomotives  ..._ 

Avoidable  costs  for 

1.  Revenue  taxes 

J.  Property  taxes 

8.  Off-branch  costs 

7.  Total  avoidable  costs  (line 
5  plus  line  6).- 

Subsidization  costs  for 
a  RehabiUtotlon'.- „ 

8.  Adnunlstration  costs 
(subsidy  year  only)' 

10.  Casualty  reserve  account'. 

11.  Total  subsidization  costs 
(lines  8  through  10) 

Return  on  value  for 

12.  Valuation  of  property 
(lines  12a  through  12c) 

a.  Working  capital 

b.  Income  tax  t>eneflts 

c.  Net  UquidaUon  value 

13.  Rate  of  return „ _. 

14.  Total  return  on  value 
(line  12  times  line  13) „.„. 

15.  Avoidable  loss  from 
operations  (line  4  minus  line 

14.  Estimated  subsidy  (line  4 
minus  lines  7,  11  and  14) 

■Projection  shall  include  amounts  necessary  to 
attain  FRA  class  1  safety  standard. 

•Omit  in  applications  pursuant  to  sees.  1121.33 
and  1121.33. 

9  1121.47     Financial  status  reports. 

Within  30  days  after  the  end  of  each 
quarter  of  the  subsidy  year,  each  carri- 
er which  is  party  to  a  financial  assis- 
tance agreement  shall  submit  to  the 
subsidizer  a  Financial  Status  Report 
for  each  line  operated  under  subsidy. 
Such  Financial  Status  Report  shall  be 
in  the  form  prescribed  below.  Signifi- 
cant deviations  from  the  negotiated  es- 
timates must  be  explained.  Unless  the 
parties  agree  otherwise,  the  last  Fi- 
nancial Status  Report  issued  within 
the  first  ten  months  of  the  subsidy 
period  will  be  the  basis  for  negotiating 
the  financial  assistance  agreement  for 
the  subsequent  subsidy  year.  The 
year-end  report  will  be  the  basis  of  the 
subsidy  payment  adjustment.  All  data 
shall  be  developed  in  accordance  with 
the  methodology  set  forth  in 
§§1121.41-1121.45.  In  the  quarterly  re- 
ports, the  actual  data  for  the  year  to 
date  and  a  projection  to  the  end  of  the 
subsidy  year  shall  be  shown  for  each 
item. 

Actual     Projected 
Revenues  for 
1.  Freight  originated  and/or 

terminated  on  branch 

1.  Bridge  traffic 

3.  AU  other  revenue  and 
income 

4.  Total  revenues  (lines  1 
through  3) 

Avoidable  costs  for 

5.  On-branch  costs  (lines  5a 
through  5J)..„ — 

a.  Maintenance  of  way 
and  structures 

b.  Maintenance  of 
equipment 

c.  TransjKjrtatlon 

d.  0«neral  admlntetraUve . 


Actual     Projected 


e.  Deadheadinc.  taxi,  and 
hotel- _ „ 

f .  Overhead  movement 

Avoidable  costs  for 

g.  Freight  car  costs 

h.  Return  on  investment — 

locomotives _ 

L  Revenue  taxes „. 

j.  Property  taxes 

«.  Of  f -branch  costs 

7.  Total  avoidable  costs  (line 
5  plus  line  6) 

Subsidization  costs  for 

8.  Rehabilitation „ 

9.  Administrative  costs 

10.  Casualty 

U.  Total  subsidization  costs 

(lines  8  through  10) 

Return  on  value 

12.  Valuation  of  property 
(lines  128  through  12c) -. 

a.  Worlilng  capital 

b.  Income  tax  benefits 

c.  Net  liquidation  value 

13.  Rate  of  return 

14.  Total  return  on  value  (line 
12  times  line  13) _ 

Subsidy  payment 

15.  Subsidy  payment  (line  4 
minus  lines  7,  11,  and  14) 
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SUtCHAPTEl  C— ACCOUNTS,  tECOSDS  AND 
tEPOITS 

[No.  36622] 

PART  1242— SEPARATION  OF  COMMON  OP. 
ERATING  EXPENSES  BETWEEN  FREIGHT  SER- 
VICE AND  PASSENGER  SERVICE  FOR  RAIL- 
ROADS 

Rsvition  to  tbs  Rulss  Governing  ths  Ssporo- 
tien  of  Common  Operating  Expenses  8e- 
tween  Freight  Service  and  Passenger  Servico 
for  Railroad* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Final  Report  and  Order. 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  adopted  a  revi- 
sion to  the  Rules  Governing  the  Sepa- 
ration of  Common  Operating  Ex- 
penses Between  Freight  Service  and 
Passenger  Service  for  Railroads  (Sepa- 
ration Rules).  This  revision  updates 
the  current  Separation  Rules  to  con- 
form to  the  revised  Uniform  System  of 
Accounts  operating  expense  structure. 

EFFECmVE  DATE:  January  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Walter  D.  Vliet,  Chief,  Cost 
Analysis  Branch,  Section  of  Cost  and 
Valuation,  Bureau  of  Accounts,  In- 
terstate Commerce  Commission, 
Washington,  D.C.  20423.  phone  202- 
275-6175. 

SUPPLEMENTARY  INFORMATION: 

Backcbound 

By  Notice  of  Proposed  Rulemaking 
served     under     I>ocket     No.     36622 
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(Notice)  on  September  1,  1977,  and 
published  in  the  F*ederal  Register  on 
September  9.  1977  (42  FR  45346).  the 
Commission  made  public  that  it  had 
under  consideration  a  general  revision 
of  the  Rules  Governing  the  Separa- 
tion of  Common  Operating  Expenses 
Between  Freight  and  Passenger  Ser- 
vice for  Railroads  (Separation  Rules) 
(49  CFR  1242).  The  purpose  of  this  re- 
vision is  to  conform  the  Separation 
Rules  to  the  revised  Uniform  System 
of  Accounts  for  Railroads  (USOA)  (49 
CFR  1201)  served  on  June  24,  1977, 
under  Docket  No.  36367,  effective  Jan- 
uary 1,  1978.  All  interested  parties 
were  given  the  opportunity  to  submit 
their  views  in  writing  by  October  12. 
1977. 

The  previous  separation  rules  were 
based  on  fully  shared  costs  in  which 
freight  and  passenger  services  are 
each  assigned  its  full  and  fairly  allo- 
cated portion  of  total  expenses.  These 
rules  were  constructed  on  the  premise 
that  both  freight  and  passenger  ser- 
vices were  to  be  provided  in  the  long 
run  and  that  the  cost  of  providing  one 
service  should  not  be  burdened  with 
costs  associated  in  any  way  with  the 
other  service.  F*urther,  Docket  No. 
34013,  Rules  to  Govern  the  Assem- 
bling and  Presenting  of  Cost  Evidence, 
decided  In  July  1970,  requires  the  ex- 
clusion of  passenger  deficits  from 
freight  costs  for  ratemaking  purposes. 

Also,  the  previous  separation  rules 
addressed  the  expense  account  assign- 
ment of  solely  related  freight  and 
solely  related  passenger  expenses  as 
well  as  expenses  common  to  both  ser- 
vices. This  was  necessary  since  the 
USOA  did  not  provide  separate  ac- 
counts for  each  type  of  service. 

The  revised  Separation  Rules  contin- 
ue to  use  fully  allocated  cost  concepts. 
Full  costing  is  supported  by  the  long- 
term  nature  of  passenger  service, 
which  is  evidenced  by  Federal,  state, 
and  local  governments'  increased  com- 
mitments to  continuing,  improving, 
and  expanding  commuter  and  inter- 
city passenger  service. 

The  revised  rules  focus  on  the  sepa- 
ration of  only  the  common  expense  ac- 
counts between  freight  service  and 
passenger  service.  The  revised  USOA 
(Docket  No.  36367)  provides  a  three- 
tier  account  structure  for  solely  relat- 
ed freight,  solely  related  passenger, 
and  common  services.  Consequently, 
the  revised  Separation  Rules  need  not 
address  the  assignment  of  solely  relat- 
ed expenses. 

The  revised  USOA  utilizes  a  natural 
expense  concept  that  maintains  sepa- 
rate accounts  for  labor,  material,  and 
other  expenses.  The  Separation  Rules 
maintain  this  distinction  and  require 
the  carrier  to  separate  the  common 
expenses  on  a  natural  expense  basis. 

The  Separation  Rules  continue  to 
use  allocation  bases  that  encompass 
operating     statistics,     solely     related 


RULES  AND  REGULATIONS 

freight/passenger  ratios,  and  other 
common  account  apportiorunents.  We 
have  Initiated  certain  refinements  in 
order  to  be  more  specific,  reduce  the 
complexity  of  an  already  complex  for- 
mula, and  improve  the  rationale  for  al- 
location bases. 

Representations 

We  specifically  solicited  comments 
and  suggestions  from  Interested  par- 
ties on  the  allocation  bases  used  in  the 
Separation  Rules.  As  a  result  of  writ- 
ten comments  received  in  this  proceed- 
ing, we  have  Incorporated  certain  pro- 
posed changes  in  the  Separation 
Rules.  The  specific  representations  are 
detailed  below,  followed  by  appropri- 
ate discussions  and  conclusions. 

SEPARATION  RXTLES  AND  SUBSIDY 
STANDARDS 

Consolidated  Rail  Corp.  (ConRall) 
had  no  objection  to  the  proposed 
methodology  for  separating  common 
operating  expenses  between  freight 
service  and  passenger  service.  Howev- 
er, ConRail  stated  that  the  Separation 
Rules  should  not  amend  the  Stan- 
dards for  Determining  Commuter  Rail 
Service  Continuation  Subsidies  and 
Emergency  Operating  Payments  pro- 
mulgated by  the  Rail  Services  Plan- 
ning Office  (RSPO)  (49  CFR  Part 
1127). 

QUARTERLY  REPORTS 

The  Association  of  American  Rail- 
roads (AAR)  contended  that  the  refer- 
ence in  §  1242.0  to  quarterly  reports 
should  be  deleted  since  there  is  no  ref- 
erence In  the  present  separation  rules 
and  since  the  revised  USOA  makes  no 
reference  to  quarterly  reports. 

REPORTING  APPORTIONED  COMMON 
EXPENSES 

The  AAR  suggested  that  the  last 
sentence  in  §  1242.0  be  changed  from 
the  reference  to  reporting  common  ap- 
portionments to  read,  "The  carrier 
shall  report  freight  and  passenger  ex- 
penses to  the  Commission  as  required 
by  annual  or  other  reports." 

NOTE  ON  CARRIER  RELIEF 

The  AAR  suggested  that  the  note  on 
page  17  dealing  with  individual  carrier 
relief  from  any  specific  separation  rule 
that  is  an  undue  accounting  burden, 
be  included  as  part  of  S  1242.0. 

S  1343.04.  SPECIAL  TESTS 

The  AAR  suggested  that  9  1242.04. 
Special  Tests,  be  Introduced  as  follows: 

The  results  of  special  tests  or  specif- 
ic information  may  be  substituted  for 
procedures  described  herein  where  a 
reasonable  or  Improved  separation  of 

junon  expenses  results. 


NXnCBER  "98"  IN  FUNCTION  ACCOUNT 
GROUP  (9  1343.06) 

The  AAR  stated  that  the  reference 
to  function  98  in  9  1242.05.  Operating 
Expense  Account  Number  Notation,  is 
not  included  in  the  revised  USOA  and 
requires  additional  explanation. 

WAY  AND  STRUCTURES  ACCOUNTS  31-XX- 
13,  31-ZX-14.  31-XX-lS,  AND  31-XX- 
18  (9  1343.16) 

The  AAR  maintained  that  under 
9  1242.15.  accounts  21-17-13  to  21-18- 
16  should  be  revised  to  read  XX-17-13 
to  XX- 18- 16.  to  provide  for  purchased 
services  expenses  related  to  these 
functions. 

SEPARATION  OF  EXPENSES  IN  99  1343.36 
AND  1343.38 

The  AAR  suggested  that  the  separa- 
tion of  99  1242.26  and  1242.28  be  based 
on  the  separation  of  expenses  relating 
to  track  structure. 

SEPARATION  OF  EXPENSES  IN  99  1343.31. 
1343.33,  1343.63,  AND  1343.63 

The  AAR  stated  that  the  separation 
of  991242.31  and  1242.32  should  be 
based  on  1242.14  and  the  separation  of 
99  1242.52  and  1242.53  should  be  based 
on  1242.43  to  eliminate  possible  distor- 
tion when  only  one  solely  related  class 
of  service  exists  with  common  service. 

SEPARATION  BASIS  OF  9  1343.34, 
ADMINISTRATION 

The  AAR  recommended  that  under 
9  1242.34.  Administration,  account  62- 
26-00.  Depreciation,  be  deleted  since 
no  valid  relationship  exists. 

9  1343.36.  REPAIR  AND  MAINTENANCE 

Under  9  1242.35.  Repair  and  Mainte- 
nance. AAR  recommended  the  word 
"Where"  be  Inserted  immediately 
after  (a),  (b).  and  (c)  to  Introduce  the 
instructions.  Also,  an  option  to  utilize 
locomotive  ton  miles  or  locomotive 
unit  miles  should  be  provided. 

SEPARATION  BASIS  OF  9  1343.43, 
ADMINISTRATION 

Under  9 1242.43.  Administration. 
AAR  recommended  the  elimination  of 
computer  and  data  processing  equip- 
ment (XX-27-46)  as  a  basis  for  alloca- 
tion since  no  relationship  exists  be- 
tween the  functions  of  administration 
on  the  one  hand  and  computers  and 
data  processing  on  the  other. 

SEPARATION  BASIS  FOR  9  1343.79, 
COMMUNICATION  SYSTEMS  OPERATIONS 

AAR  maintained  that  the  separation 
of  common  expenses  under  9  1242.79, 
Communications  System  Operations, 
should  be  the  same  as  9  1242.18,  Com- 
munication Systems. 


SEPARATION  BASIS  FOR  PUBLIC  RELATIONS 
AND  ADVERTISING  EXPENSES  UNDER 
9  1343.84 
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Under  §1242.84,  the  AAR  believed 
that  Public  Relations  and  Advertising 
expenses  (XX-63-93)  should  be  as- 
signed to  freight  or  passenger  service 
only. 

COMPLEXITY  OF  SEPARATION  RULES 

The  AAR  stated  that  railroads  are 
concerned  that  several  of  the  rules  are 
unduly  complicated.  As  an  example, 
AAR  mentions  §§  1242.14,  and  1242.16, 
which  respectively  deal  with  the  sepa- 
ration of  Administration— other  and 
Road  property  damaged — other. 

Discussion  and  Conclusions 

The  issues  raised  by  the  respondents 
to  this  proceeding  are  discussed  below. 

separation  rules  AlfD  SUBSIDY 
STANDARDS 

Section  205(d)(5)  of  the  Regional 
RaQ  Reorganization  Act  of  1973  (the 
Act)  as  amended  by  the  Rail  Revital- 
ization  and  Re£:\ilatory  Reform  Act  of 
1976  (the  4R  Act),  directs  the  Rail  Ser- 
vice Planning  Office  (RSPO)  to  deter- 
mine and  publish  standards  for  the 
computation  of  subsidies  for  commut- 
er rail  service.  Further,  Section 
205(d)(6)  of  the  Act  authorizes  the 
RSPO  to  determine  and  publish  stan- 
dards for  defining  revenue  attribut- 
able to  rail  properties,  avoidable  cost 
of  providing  service,  and  reasonable 
return  on  value.  Accordingly,  RSPO 
published  Standards  for  Determining 
Commuter  Rail  Service  Continuation 
Subsidies  and  Emergency  Operating 
Payments  (Standards)  (49  CFR  1127). 
These  standards  use  a  methodology  of 
apportioning  expenses  based  on  specif- 
ic accounts  prescribed  by  the  Uniform 
System  of  Accounts  (USOA)  (49  CFR 
1201). 

ConRail  expressed  concern  that  the 
revised  Separation  Rules  would  amend 
these  subsidy  standards.  However,  the 
revised  Separation  Rules  base  the 
common  expense  allocations  on  the  re- 
vised USOA  effective  1/1/78.  RSPO 
will,  imder  a  separate  rulemaking, 
align  its  published  standards  to  the  re- 
vised USOA.  The  revised  subsidy  stan- 
dards may  use  allocations  from  the  re- 
vised Separations  Rules;  however,  the 
direct  cause  of  changes  to  the  Separa- 
tion Rules  and  changes  to  the  Subsidy 
Standards  is  the  revised  USOA. 

QUARTERLY  REPORTS 

The  AAR  contended  that  we  should 
delete  the  requirement  in  9  1242.0  that 
carriers  use  the  Separation  Rules  in 
quarterly  reports. 

Ex  Parte  No.  290,  Procedures  Gov- 
erning Rail  Carriers  General  Increase 
Proceedings.  (351  ICC  544)  requires 
carriers  to  submit  freight  traffic  cost 
data  on  the  most  recent  four-quarter 
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period  (beginning  four  months  after 
the  close  of  a  calendar  year  quarter). 
This  requires  the  apportionment  of 
common  expenses  to  freight  and  pas- 
senger services  for  periods  which  may 
not  correspond  to  calendar  years.  As  a 
result  the  Separation  Rules  must  be 
used  for  reports  other  than  annual  but 
not  for  regular  quarterly  reporting  to 
the  Commission.  Accordingly,  we  have 
revised  Section  1240.0  to  delete  the 
reference  to  quarterly  reports. 

REPORTING  APPORTIONED  COMMON 
EXPENSES 

AAR  suggested  we  change  the  last 
sentence  in  9  1242.0  from  "  •  •  •  report 
common  expense  apportionments 
•  •  • "  to  "  •  •  •  report  freight  and 
passenger  expenses  •  •  »  ". 

This  would  materially  alter  the 
intent  of  the  last  sentence  which  is  to 
ensure  that  carriers  will  maintain  sup- 
portive data  of  common  expense  ap- 
portionments to  freight  and  passenger 
services  and  report  such  apportion- 
ments when  needed  by  the  Commis- 
sion. We  have  changed  the  last  sen- 
tence in  §  1242.0  to  more  clearly  reflect 
this  intention. 

NOTE  ON  CARRIER  RELIEF 

The  AAR  suggested  we  insert  the 
note  on  carrier  relief  in  §  1242.0  rather 
than  at  the  end  of  the  Separation 
Rules.  Since  the  note  is  an  exception 
to  the  Separation  Rules  and  requires 
carriers  to  fully  support  their  re- 
quests, we  have  not  changed  the  posi- 
tion of  the  note. 

§  1342.04,  SPECIAL  TESTS 

The  AAR's  request  for  more  flexibil- 
ity to  use  special  tests  or  specific  infor- 
mation as  a  substitute  for  procedures 
described  in  the  Separation  Rules  in- 
troduces a  significant  loophole  which 
could  undermine  general  uniformity 
of  the  rules  as  written.  Further,  the 
note  discussing  carrier  relief  provides 
the  procedures  that  must  be  followed 
to  deviate  from  the  Separation  Rules. 
Consequently,  we  have  not  changed 
9  1242.04. 

NUMBER  "98"  IN  FUNCTION  ACCOUNT 
GROUP  (9  1242.05) 

The  AAR's  statement  that  the  last 
paragraph  §  1242.05  refers  to  function 
98  reflects  a  misimderstanding  about 
the  intent  of  the  number  98.  The 
number  "98"  in  the  function  account 
group  is  an  aggregation  of  several 
functions  which  avoids  the  unneces- 
sary detail  of  listing  all  the  accounts 
which  are  aggregated  to  form  one 
freight -passenger  separation  instruc- 
tion. The  number  "98"  is  not  con- 
tained in  the  USOA;  its  use  is  limited 
to  the  separation  rules.  We  have  modi- 
fied the  explanation  of  "98"  to  clarify 
Its  purpose. 
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WAY  AND  STRUCTURES  ACCOUNTS  21-XX- 
13,  21-XX-14.  Sl-XX-16,  AND  31-XX- 
18  (SECTION  1242.15) 

We  disagree  with  the  AAR's  request 
to  change  functions  13.  14.  15,  and  16 
to  provide  for  purchased  services  of 
these  functions.  The  Uniform  System 
of  Accoimts  shows  these  functions  as 
material  (21-XX-XX)  functions  only 
(40  CFR  1201).  Accordingly,  we  have 
not  changed  Section  1242.15.  If  these 
functions  are  later  opened  to  other 
natural  expenses,  we  shall  revise  the 
Separation  Rules  accordingly. 

SEPARATION  OF  EXPENSE^  IN  §§  1242.26 
AND  1242.28 

We  concur  with  the  AAR's  recom- 
mendation that  common  expenses  per- 
taining to  §9 1242.26.  Miscellaneous 
Bxiildings  and  Structures,  and  1242.28, 
Roadway  Machines.  Small  Tools  and 
Supplies,  and  Snow  Removal,  be  sepa- 
rated on  the  basis  of  the  separation  of 
common  track  structure  expenses.  Vir- 
tually all  of  §§1242.26  and  1242.28 
relate  to  maintenance  of  road  and 
right-of-way.  We  have  revised  the 
instructions  to  §§  1242.26  and  1242.28. 
accordingly.  Fvulher,  we  have  deleted 
from  the  allocation  basis  of  §  1242.10, 
Roadway  Machines  (XX-19-36)  and 
Snow  Removal  (XX-19-38),  so  that 
this  separation  computation  will  be 
feasible. 

SEPARATION  OF  EXPENSES  IN  §§  1242.31, 
1242.32,  1242.52,  AND  1242.53 

Sections  1242.31,  1242.32,  1242.52, 
and  1242.53  as  written  eliminate  any 
distortion  that  may  occur  when  only 
one  solely  related  class  of  service 
exists.  The  alternatives  listed  in  the 
instructions  are  in  the  order  of  prefer- 
ence. The  least  preferred  is  that  sug- 
gested by  the  AAR.  We  believe  the 
AAR's  statement  does  not  contradict 
the  test.  Accordingly,  we  have  made 
no  changes. 

SEPARATION  BASIS  OF  §  1242.34 

We  have  deleted  account  62-26-00. 
Depreciation,  from  the  allocation  basis 
for  accounts  XX-26-01.  equipment  ad- 
ministration (§  1242.34).  WhUe  some 
administration  expense  Is  connected 
with  maintaining  depreciation  records, 
the  amount  is  on  a  much  lower  ratio 
than  for  the  other  expenses  listed  as  a 
basis  of  distributing  administration. 

9  1343.35,  REPAIR  AND  MAINTENANCE 

We  have  revised  §  1242.35  to  include 
the  word  "Where"  immediately  after 
(a),  (b),  and  (c).  Also  we  restored  the 
option  to  utUize  either  locomotive  ton- 
miles  or  locomotive  unit  miles.  These 
options  were  contained  in  the  previous 
separation  rules  and  provide  railroads 
the  choice  of  selecting  the  service  unit 
which  best  reflect  their  operations. 
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SEPARATION  BASIS  OP  §  124  2.43. 
ADMINISTRATION 

We  concur  with  the  AAR  on  its  re- 
quest to  eliminate  computers  and  data 
processing  equipment  (XX-27-46) 
from  the  allocation  basis  for  other 
equipment  administration.  Since  virtu- 
ally all  maintenance  and  repair  ex- 
penses associated  with  computers  are 
purchased  services,  accounts  XX-27- 
46,  should  not  be  used  as  a  basis  for 
apportioning  administrative  expense. 
Accordingly,  we  have  deleted  XX-27- 
46  from  the  allocation  base. 

SEPARATION  BASIS  POR  §  1242.79, 
COaCMUNICATION  SYSTEMS  OPERATIONS 

We  have  revised  §  1242.79  to  adopt 
AAR's  recommendation  that  the  basis 
of  aUocation  be  the  same  as  it  is  for 
Way  and  Structures— Other,  Repair 
and  Maintenance,  Communication 
Systems  (XX- 13-20)  (§1242.18).  The 
basis  for  separation  was  essentially  the 
same  with  the  exception  that  §  1242.79 
included  administration  support  under 
the  transportation  activity.  We  see  no 
fundamental  difference  and  believe 
the  AAR  recommendation  helps  sim- 
plify the  common  expense  separation. 

SEPARATION  BASIS  FOR  PUBLIC  RELATIONS 
AND  ADVERTISING  EXPENSES  UNDER 
9  1242.84 

We  disagree  with  the  AAR  conten- 
tion that  public  relations  and  advertis- 
ing expenses  (accounts  XX -63-93) 
should  be  changed  to  exclude  common 
expenses.  If  the  only  expenses  are 
solely  related  to  freight  and/or  pas- 
senger services,  the  expenses  are  as- 
signed to  the  solely  related  account(s). 
However,  in  cases  where  common 
public  relations  and  advertising  ex- 
penses occur,  their  apportionment 
must  be  addressed  by  the  Separation 
Rules. 

COMPLEXITY  or  SEPARATION  RULES 

The  AAR  expressed  railroad  concern 
about  the  complexity  of  many  rules 
and  cited  two  examples.  We  realize 
that  the  revised  separation  rules  are 
more  complex  than  the  previous  rules. 
This  is  due  largely  to  an  increased 
number  of  accounts  and  the  natural 
expense  account  structure  which 
maintains  separate  accounts  for  labor, 
material,  and  other  natural  expense 
elements. 

We  note  that  the  AAR  has  not  pre- 
sented specific  alternatives  which 
would  be  equally  or  more  appropriate. 
If  experience  with  the  new  rules  re- 
veals any  undue  complexities,  we  will, 
of  course,  test  alternatives  to  deter- 
mine if  acceptable  results  can  be  ob- 
tained from  a  simpler  approach. 


Accordingly,  49  CFR  Part  1242  Is  re- 
vised as  follows: 

H.  O.  HoMMS.  Jr., 
Acting  Secretary. 

PART  1242— SEPARATION  OF  COMMON  OP- 
ERATING EXPENSES  BETWEEN  FREIGHT  SER- 
VICE AND  PASSENGER  SERVICE  FOR  RAIL- 
ROADS' 

List  op  Instrdctions 

Sec. 

1242.0  Separation  of  common  operating  ex- 
penses. 

General 

1242.01  Expenses  solely  related  to  freight 
service  and  passenger  service. 

1242.02  Common  expenses. 

1242.03  Made  by  accounting  divisions. 

1242.04  Special  tests. 

1242.05  Operating  expense  account 
number  notation. 

1242.06  Instructions  for  separation. 

Operating  Expenses— Way  and  Structures 

1242.10  Administration- track  (accounts 
XX-19-02). 

1242.11  Administration— bridges  and  build- 
ings (accounts  XJC-19-03>. 

1242.12  Administration— signals  (accounts 
XX-19-04). 

1242.13  Administration— communications 
(accounts  XX- 19-05). 

1242.14  Administration— other  (accounts 
XX- 19-06). 

1242.15  Roadway,  tunnels  and  subways, 
bridges  and  culverts,  ties,  rails,  other 
track  material,  ballast,  track  laying  and 
surfacing,  and  road  property  damaged 
(accounts  XX-IT-IO  to  XX-ia-12.  inclu- 
sive; 21-17-13  to  21-18-16,  inclusive;  XX- 
17-17,  XX-18-17,  XX-17-48,  and  XX- 
18-48). 

1242.16  Road  property  damaged— other 
(accounU  XX- 19-48). 

1242.17  Signals  and  interlockers  (accounts 
XX-17-19  and  XX-18-19). 

1242.18  Communication  systems  (accounts 
XX- 19-20). 

1242.19  Electric  power  systems  (accounts 
XX-19-21). 

1242.20  Highway  grade  crossings  (accounts 
XX-17-22  and  XX-18-22). 

1242.21  Station  and  office  buildings  (ac- 
counU XX-19-23). 

1242.22  Shop  buildings— locomotives  (ac- 
counts XX- 19-24). 

1242.23  Shop  buildings— freight  cars  (ac- 
counts XX-13-25). 

1242.24  Shop  buildings— other  equipment 
(accounU  XX- 19-26). 

1242.25  Locomotive  servicing  facilities  (ac- 
counts XX  19-27). 

1242.26  Miscellaneous  buildings  and  struc- 
tures (accounts  XX-19-28). 

1242.27  Coal  marine  terminals,  ore  marine 
terminals,  TOPC/COFC  terminals, 
other  marine  terminals,  motor  vehicle 
loading  and  distribution  facilities,  and 
facilities  for  other  specialized  service  op- 
erations (accounts  XX-13-29  to  XX-13- 
35.  inclusive). 

1242.28  Roadway  machines,  small  tools 
and  supplies,  and  snow  removal  (ac- 
counts XX-19-38  to  XX-19-38.  inclu- 
sive). 

'The  accounts  mentioned  in  this  Part 
refer  to  and  agree  with  Part  1201  of  this 
chapter. 


1242.29  Fringe  benefits  (accounts  12-17-00. 
12-18-00.  12-19-00). 

1242.30  Dismantling  retired  road  property 
and  depreciation  (accounts  XX-17-39, 
XX-18-39,  XX-19-39.  62-17-00.  62-18- 
00,  and  62-19-00). 

1242.31  Lease  rentals— debit  and  credit, 
and  other  rents — debit  and  credit  (ac- 
counts 31-17-00.  31-18-00.  31-19-00.  32- 
17-00,  32-18-00,  32-19-00,  35-17-00.  35- 
18-00,  35-19-00.  36-17-00,  36-18-00,  and 
36-19-00). 

1242.32  Joint  facility  rents— debit  and 
credit  and  Joint  facility— debit  and  credit 
(accounts  33-17-00.  33-18-00,  33-19-00. 
34-17-00,  34-18-00.  34-19-00,  37-17-00, 
37-18-00,  37-19-00.  38-17-00,  38-18-00, 
and  38-19-00). 

1242.33  Other  expenses  and  casualties  and 
insurance  (accounts  XX- 17-99.  XX-18- 
99.  XX-19-99.  50-17-00.  50-18-00,  and 
80-19-00). 

Equipicent— Locomotives 

1242.34  Administration  (accounts  XX-26- 
01). 

1242.35  Repair  and  maintenance  (accounts 
XX-26-41). 

1242.36  Machinery  repair  and  equipment 
damaged  (accounts  XX-26-40  and  XX- 
26-48). 

1242.37  Dismantling  retired  property  and 
depreciation  (accounts  XX-26-39  and 
62-26-00). 

1242.38  Fringe  benefits  (account  12-26-00). 

1242.39  Lease  rentals— debit  and  credit, 
other  rents — debit  and  credit,  and  re- 
pairs billed  to  others  (accounts  31-26-00, 
32-26-00,  35-26-00,  36-26-00,  and  40-26- 
98). 

1242.40  Joint  facility  rents— debit  and 
credit,  and  joint  facility— debit  and 
credit  (accounts  33-26-00,  34-26-00.  37- 
26-00.  and  38-26-00). 

1242.41  Other  and  casualties  and  Insurance 
(accounts  XX-26-99  and  50-26-00). 

Equipment- Freight  Cars 

1242.42  Administration,  repair  and  mainte- 
nance, machinery  repair,  equipment 
damaged,  dismantling  retired  property, 
fringe  benefits,  other  casualties  and  in- 
surance, lease  rentals.  Joint  facility 
rents,  other  rents,  depreciation,  joint  fa- 
cility, repairs  billed  to  others,  and  other 
(accounts  XX-22-01,  XX-22-42,  XX-22- 
40.  XX  22-48.  XX-22-39.  12-22-00.  50- 
22-00.  31  22-00  to  38-22-00  inclusive.  62- 
22-00.  40-22  98.  and  XX  22-99). 

Equipment— Other  Equipment 

1242.43  Administration  (accounts  XX-27- 
01). 

1242.44  Trucks,  trailers,  and  containers- 
revenue  service  and  floating  equip- 
ment—revenue service  (accounts  XX-23- 
43  and  XX-23-44). 

1242.45  Passenger  and  other  revenue 
equipment  (accounts  XX-27-45). 

1242.46  Computers  and  data  processing 
equipment  (account  XX-27-46). 

1242.47  Machinery  (accounts  XX-27-40). 

1242.48  Work  ajid  other  nonrevenue  equip- 
ment (accounts  XX-27-47). 

1242.49  Equipment  damaged  (accounts 
XX-27-48). 

1242.50  Fringe  benefits  (account  12-27-00). 

1242.51  Dismantling  retired  property  and 
depreciation  (accounts  XX-27-39  and 
62-27-00). 

1242.52  Lease  rentals— debit  and  credit, 
other  rents— debit  and  credit,  and  re- 
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pairs  billed  to  others — credit  (accounts 
31-27-00,  33-27-00,  35-27-00.  36-27-00, 
and  40-27-98). 

1242.53  Joint  facility  rents— debit  and 
credit  and  joint  facility— debit  and  credit 
(accounts  33-27-00,  34-27-00,  37-27-00, 
and  38-27-00). 

1242.54  Other  and  casualties  and  insurance 
(accounts  XX-27-99  and  50-27-00). 

Transportation— Train  Operations 

1242.55  Administration  (accounts  XX-51- 
01). 

1242.56  Engine  crews  and  train  crews  (ac- 
counts XX-51-56  and  XX-51-57). 

1242.57  Dispatching  trains  (accounts  XX- 
51-58). 

1242.58  Operating  signals  and  interlockers, 
operating  drawbridges,  and  highway 
crossing  protection  (accounts  XX-51-59, 
XX-51-60.  and  XX-51-62). 

1242.59  Train  Inspection  and  lubrication 
(accounts  XX-51-62). 

1242.60  Locomotive  fuel,  electric  power 
purchased/produced  for  motive  power, 
and  servicing  locomotives  (accounts  XX- 
51-67,  XX-51-68,  and  XX-51-69). 

1242.61  Freight  lost  or  damaged— solely  re- 
lated (to  train)  (account  51-51-00). 

1242.62  Clearing  wrecks  (accounts  XX-51- 
63). 

1242.63  Fringe  benefits  (account  12-51-00). 

1242.64  Joint  facility— debit  and  credit  (ac- 
counts 37-51-00  and  38-51-00). 

1242.65  Other  and  casualties  and  insurance 
(accounts  XX-51-99  and  50-51-00). 

Transportation— Yard  Operations 

1242.66  Administration  (accounts  XX-52- 
01). 

1242.67  Switch  crews:  controlling  oper- 
ations; yard  and  terminal  clerical;  oper- 
ating switches,  signals,  retarders,  and 
bumps;  locomotive  fuel;  electric  power 
purchased/produced  for  motive  power, 
and  servicing  locomotives  (accounts  XX- 
52-64,  XX-52-65,  XX-52-86,  XX-52-59, 
XX-52-67.  XX-52-68,  and  XX-52-69). 

1242.68  Freight  lost  or  damaged— solely  re- 
lated (to  yard)  (account  51-52-00). 

1242.69  Clearing  wrecks  (accounts  XX-52- 
63). 

1242.70  Fringe  benefits  (account  12-52-00). 

1242.71  Joint  facQlty— debit  and  credit  (ac- 
counts 37-52-00  and  38-52-00). 

1242.72  Other  and  casualties  and  Insurance 
(accounts  XX-52-99  and  50-52-00). 

Transportation— Train  and  Yard 
Operations  Common 

1242.73  Cleaning  car  Interiors  and  freight 
lost  and  damaged— all  other  (accounts 
XX-S3-70  and  51-53-00). 

1242.74  Adjusting  and  transferring  loads 
and  c&r  loading  devices  and  grain  doors 
(accounts  XX-33-71  and  XX-33-72). 

1242.75  Fringe  benefits  (account  12-53-00). 

Transportation— Specialized  Service 
Operations 

1242.76  Administration;  pickup  and  deliv- 
ery, marine  line  haul  and  rail  substitute 
service;  loading,  unloading  and  local 
marine;  protective  services;  freight  lost 
or  damaged— solely  related;  fringe  bene- 
fits; casualties  and  insurance;  Joint  fa- 
cility—debit and  credit;  and  other  (ac- 
counts XX-34-01,  XX-34-73.  XX-34-74. 
XX-34-75.  51-34-00,  12-34-00,  50-34-00, 
37-34-00,  38-34-00,  and  XX-34-99). 


RULES  AND  REGULATIONS 

Transportation— Administrative  Support 
Operations 

U42.77  Administration  (accounts  XX-55- 
01). 

1242.78  Etaployees  performing  clerical  and 
accounting  functions,  and  loss  and 
damage  claims  processing  (accounts 
XX-55-76  and  XX-55-78). 

1242.79  Communication  systems  oper- 
ations (accounts  XX-55-77). 

1242.80  Fringe  benefits  (account  12-55-00). 

1242.81  Joint  facility— debit  and  credit  (ac- 
counts 37-55-00  and  38-55-00). 

1242.82  Other  and  casualties  and  insurance 
(accounts  XX-55-99  and  50-55-00). 

General  and  Administration 

1242.83  Officers— general  superintendence; 
accounting,  auditing  and  finance;  man- 
agement services  and  data  processing; 
personnel  and  labor  relations;  legal  and 
secretarial;  research  and  development; 
writedown  of  uncollectible  accounts; 
property  taxes;  other  taxes  except  on 
corporate  income  or  payrolls;  and  other 
(accounts  XX-63-01,  XX-63-86,  XX-63- 

87,  XX-63-91,  XX-63-92.  XX-63-94.  63- 
63-00.  64-63-00.  65-63-00,  and  XX-63- 
99). 

1242.84  Marketing,  sales,  and  public  rela- 
tions and  advertising  (accounts  XX-63- 

88.  XX-63-89,  and  XX-63-93). 

1242.85  Fringe  benefits  (account  12-63-00). 

1242.86  Industrial  development  (accounts 
XX-61-90). 

1242.87  Joint  faculty— debit  and  credit  and 
casualties  and  insurance  (accounts  37- 
68-00.  38-63-00,  and  50-63-00). 

Authority:  49  U.S.C.  12.  20. 

§  1242.00  Separation  of  common  operating 
expenses. 

(a)  Commencing  with  annual  reports 
for  the  year  1978  or  for  any  portion 
thereof  until  further  order,  all  class  I 
railroad  companies  including  class  I 
switching  and  terminal  companies 
(§  1240.1  of  this  chapter)  subject  to 
section  20  of  the  Interstate  Commerce 
Act  as  amended  shall  separate  operat- 
ing expenses  common  to  both  freight 
service  and  passenger  service  in  accor- 
dance with  the  regulation  in  this  pau"t. 

(b)  The  carrier  shall  maintain  re- 
cords supporting  its  common  operat- 
ing expense  apportionments  to  freight 
and  passenger  services.  The  carrier 
shall  report  common  expense  appor- 
tionments to  the  Commission  as  re- 
quired. 

General 

§  1242.01  Expenses  solely  related  to 
freight  service  and  passenger  service. 

The  Uniform  System  of  Accounts 
for  Railroad  Companies  (49  CFR  1201) 
requires  that  carriers  assign  directly  to 
freight  service  or  to  passenger  service, 
including  allied  services,  the  expenses, 
taxes,  and  purchased  services  incurred 
solely  for  the  benefit  of  either  freight 
or  passenger  service. 

§  1242.02    Common  expenses. 

The  Uniform  System  of  Accounts 
also  requires  that  carriers  assign  to 
(Common  expense  accounts  the  remain- 
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ing  expenses,  taxes  and  purchased  ser- 
vices which  are  not  solely  related  to 
either  freight  or  passenger  service. 
The  following  instructions  govern  the 
separation  of  common  expense  ac- 
counts between  freight  and  passenger 
services. 

§  1242.03    Made  by  accounting  divisions. 

The  separation  shall  be  made  by  ac- 
counting divisions,  where  such  divi- 
sions are  maintained,  and  the  aggre- 
gate of  the  accounting  divisions  re- 
ported for  the  quarter  and  for  the 
year. 

§  1242.04    Special  tests. 

When  the  separation  of  common  ex- 
pense accoimts  between  freight  and 
passenger  services  is  based  upon  spe- 
cial tests  or  service  unit  factors,  such 
tests  shall  be  made  at  sufficiently  fre- 
quent intervals  to  represent  actual  op- 
erating conditions.  The  service  unit 
factors  used  are  those  of  the  reporting 
period. 

§  1242.05    Operating       expense       account 
number  notation. 

(a)  The  operating  expense  account 
numbers  consist  of  a  six-digit  coding 
structure  divided  into  three  two-digit 
groups.  The  first  two-digit  group  de- 
notes natural  expenses;  the  second 
group  denotes  activities/subactivities 
for  freight,  passenger  or  common  ser- 
vice; and  the  third  group  signifies  ap- 
plicable function  assignment. 


12 


X 


■Function 


-Activity/ Sub AC tlvitT 
'Natural    Exp«DS« 


(b)  For  reporting  purposes,  four  nat- 
ural expense  categories  are  utilized. 
The  categories  are:  salaries  and  wages 
(accoimts  11-XX-XX);  material,  tools, 
supplies,  fuels  and  lubricants  (ac- 
coimts 21-XX-XX);  purchased  ser- 
vices (accounts  31-XX-XX  to  41-XX- 
XX,  inclusive):  and  general  (accounts 
61-XX-XX  to  65-XX-XX,  inclusive, 
51-XX-XX,  52-XX-XX.  53-XX-XX 
and  12-XX-XX). 

(c)  The  symbol  "XX"  in  the  first 
two-digit  group  is  used  throughout  the 
separation  instructions  to  denote  more 
than  one  natural  expense  associated 
with  the  same  activity/subactivity- 
function  account  structure.  For  re- 
porting purposes,  the  natural  expense 
account  numbers  represented  by 
"XX"  include: 

11— Salaries  and  wages; 
21— Materials,  tools,  supplies,  fuels,  and  lu- 
bricants; 
30  or  41— Purchased  services: 
30 — Summation  of  certain  purchased  ser- 
vice accounts; 
41— Other  purchased  services; 
61— General. 

(d)  The  "30"  natural  expense  desig- 
nation indicates  a  summation  of  spe- 
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cific  purchased  service  accounts  that 
are  reported  In  total  rather  than  Indi- 
vidually. The  specific  accounts  under 
the  way  and  structures  activity  except 
for  administration  functions  include 
39-lX-XX.  repairs  billed  by  others. 
Dr.;  40-lX-XX.  repairs  billed  to 
others,  cr.;  and  4I-1X-XX.  other  pur- 
chased services.  For  the  equipment  ac- 
tivity excluding  administration  func- 
tions, the  "30"  designation  denotes  the 
summation  of  39-2X-XX  and  41-2X- 
XX. 

(e)  The  "41"  natural  expense  desig- 
nation (other  purchased  services)  is 
the  purchased  service  category  of  the 
"XX"  code  for  the  following: 

(1)  Way  and  structures  activity  ad- 
ministration—function accounts, 

(2)  Equipment  activity  administra- 
tion—function accounts, 

(3)  Transportation  activity  expense 
accounts,  and 

(4)  General  and  administration  ac- 
tivity expense  accounts. 

(f)  The  "61"  general  natural  expense 
designation  is  applicable  to  all  ac- 
counts with  the  "XX"  symbol  except 
transportation,  train  and  yards  ac- 
counts (XX-(33/43/53>-XX). 

(g)  The  natural  expense  account 
number  "50"  Ls  used  throughout  the 
separation  instructions  to  Indicate  the 
summation  of  accounts  52-XX-XX. 
Other  casualties,  and  53-XX-XX,  In- 
surance, that  are  reported  as  one  item, 
"Casualties  and  Insurance,"  (50-XX- 
XX). 

(h)  The  number  "98"  in  the  function 
account  group  (last  two  digits)  is  used 
in  the  separation  rules  to  designate 
the  summation  of  a  natural  expense 
consisting  of  more  than  one  functional 
assignment  that  is  reported  as  one 
item.  This  includes  Repairs  Billed  to 
Others.  Cr.— Equipment  (40-2X-XX). 
For  example,  the  locomotive  subacti- 
vity  contains  accounts  40-(21/24/26)- 
40,  40-(21/24/26)-41,  and  40-(21/24/ 
26>-48  which  are  treated  as  40-(21/24/ 
26)-98. 

S  1242.06    Inatnictioiu  for  Mparation. 

(a)  Certain  Instructions  for  separat- 
ing common  expense  accounts  (depen- 
dent accounts)  between  freight  and 
passenger  services  base  the  allocation 
on  the  proportional  freight/passenger 
separation  of  other  common  expense 
accounts  (independent  accounts).  The 
dependent  account  Is  frequently  iden- 
tified by  an  "XX"  symbol  in  the  natu- 
ral expense  position  (first  two  digrits) 
with  corresponding  independent  ac- 
counts also  identified  by  the  "XX" 
natural  expense  symbol.  Unless  other- 
wise stated,  the  applicable  natural  ex- 
pense associated  with  "XX"  symbol 
shall  be  the  same  for  both  the  depen- 
dent and  independent  accounts. 

(b)  To  illustrate,  51242.10  provides 
Instructions  for  separating  common 
Way  and  Structures.  Administration- 
Track  accounts  (dependent  accounts) 


designated  by  XX- 19-02.  The  separa- 
tion is  based  on  certain  other  common 
Way  and  Structures  accounts  includ- 
ing Roadway— Running,  XX-17-10, 
8uid  Roadway— Switching,  XX-18-10. 

(c)  As  8 1242.05  states,  the  "XX" 
symbol  denotes  the  following  natural 
expenses  for  Way  and  Structures  ad- 
ministration functions: 

1 1— Salaries  and  wages, 
21— Materials,  tools,  supplies,  fueU,  and  lu- 
bricants, 
41— Other  purchased  services,  and 
61— General. 

These  natural  expenses  shall  be  Indi- 
vidually applied  to  the  separation 
rules  in  §  1242.10.  In  each  case,  the  in- 
dependent accounts  providing  the 
basis  for  freight /passenger  separation 
of  the  dependent,  account  shall  have 
the  same  natural  expense  designation. 
For  example,  the  basis  of  separating 
account  11-19-02,  Salaries  and  Wages, 
Way  and  Structures,  Administration- 
Track,  would  be  based  on  certain  inde- 
pendent accounts  including  11-17/18- 
10,  Salaries  and  Wages.  Way  and 
Structures.  Running/Switching, 

Repair  and  Maintenance,  Roadway. 

Operating  Expenses— Wat  and 
Structures 

§1242.10     Administration— track  (Ac- 

counU  XX-19-02). 

Separate  common  administration- 
track  expenses  between  freight  and 
passenger  services  in  the  same  propor- 
tion as  the  common  expenses  of  the 
following  accounts  are  separated  t>e- 
tween  freight  and  passenger  services: 

Roadway: 

Running  (XX-17-10) 

Switching  (XX-18-10) 
Ties: 

Running  (21-17-13) 

Switching  (21-18-13) 
RaUs: 

Running  (21-17-14) 

Switching  (21-18-14) 
Other  Track  Materials; 

Running  (21-17-15) 

Switching  (21-18-15) 
Ballast: 

Running  (21-17-16) 

Switching  (21-18-16) 
Track  Laying  and  Surfacing: 

Running  (XX-17-17) 

Switching  (XX-18-17) 
Road  Property  Damaged: 

Running  (XX-17-48) 

Switching  (XX-18-48) 

Other  (XX-19-48) 
Dismantling  Retired  Road  Propertr 

Running  (XX-17-39) 

Switching  (XX-18-39) 

Other  (XX- 19-39) 

91242.11     Administmtion-bridgea  and 

buUdings  (AccounU  XX-I9-03). 

Separate  common  administration- 
bridges  and  buildings  expenses  be- 
tween freight  and  passenger  services 
in  the  same  proportion  as  the  common 
expenses  of  the  following  accounts  are 
separated  between  freight  and  passen- 
ger services: 


Tunnels  and  Subways: 

Running  (XX-17-11) 

Switching  (XX-18-11) 
Bridges  and  (Culverts: 

Running  (XX-17-12) 

Switching  (XX-18-12) 
Electric  Power  Systems  (XX-19-2I) 
Station  and  Office  Buildings  (XX-l»-23) 
Shop  Buildings: 

Locomotives  (XX-19-24) 

Other  Equipment  (XX-19-26) 
Locomotive  Servicing  Facilities  (XX- 19-27) 
Miscellaneous     Buildings     and     Structures 
(XX-19-28) 

S  1242.12  '  Administration — signals  (Ac- 
counU XX- 19-04). 

Separate  common  administration- 
signals  expenses  between  freight  and 
passenger  services  in  the  same  propor- 
tion as  the  common  expenses  of  the 
following  accounts  are  separated  be- 
tween freight  and  passenger  services: 

Signals  and  InterlcKken: 
Running  (XX-17-19) 
Switching  (XX-18-19) 

S  1242.13     Administration — Communica- 
tions (AccounU  XX-l»-06). 

Separate  common  administration- 
communications  expenses  between 
freight  and  passenger  services  in  the 
same  proportion  as  the  common  ex- 
penses of  the  following  accounts  are 
separated  between  freight  and  passen- 
ger services: 

Communications  Systems  (XZ-19-20) 

9  1242.14    Administration— other  (Ac- 

counU XX-19-06). 

Separate  common  administration— 
other  expenses  between  freight  and 
passenger  services  in  the  same  propor- 
tion as  the  conmion  expenses  of  the 
following  accounts  are  separated  be- 
tween freight  and  passenger  services: 

Administration: 
Track  (XX-19-02) 
Bridges  and  Buildings  (XX-19-03) 
Signals  (XX- 19-04) 
Communications  (XX-19-05> 

§  1242.15  Roadway,  tunnels  and  subways, 
bridgei*  and  culverU,  ties,  rails,  other 
track  material,  ballast,  track  laying 
and  surfacing,  and  road  property  dam- 
aged (AccounU  XX-17-10  to  XX-lg-12 
inclusive.  21-17-13  to  21-18-16  inclu- 
sive. XX-17-17,  XX-18-17.  XX-17-48. 
and  XX-18-48). 

The  expenses  for  running  and 
switching  subactlvities  shall  be  sepa- 
rated between  freight  service  and  pas- 
senger service  as  follows: 

(a)  Switching  tracks.  (1)  Yard:  Ex- 
penses for  yards  used  in  common  by 
freight  and  passenger  services  shall  be 
apportioned  on  the  basis  of  the  respec- 
tive switching  locomotive  unit-hours  in 
the  common  yards.  (2)  Way:  Where 
the  tracks  at  any  one  location  are  used 
In  common  by  both  freight  and  pas- 
senger services,  expenses  may  be  as- 
signed to  that  service  which  makes  the 
dominant  use  of  them.' 
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(b)  Running  tracks.  The  expenses  of 
tracks  used  in  common  by  both  ser- 
vices shall  be  apportioned  on  the  basis 
of  gross  ton-miles  (Including  locomo- 
tive ton-mlles)  handled  over  these 
tracks  In  the  respective  services, 

§  1242.16    Road    property   damaged — other 
(AccounU  XX-19-48). 

Separate  common  expenses  in  pro- 
portion to  the  total  common  expenses 
assigned  to  freight/passenger  from 
the  following  Way  and  Structures  ac- 
counts: 

Road   Property   Damaged— Running   (XX- 
17-48) 
Road  Property  Damaged— Switching  (XX- 
18-48) 

§  1242.17  Signals  and  interlockers  (Ac- 
counU XX-17-19  and  XX-18-19). 

Separate  common  expenses  on  the 
basis  of  the  total  train-hours  In  nm- 
ning  service,  and/or  the  yard-switch- 
ing plus  train  switching  hours  in  the 
switching  service  over  the  tracks  on 
which  the  common  signals  and  inter- 
lockers are  used. 

S  1242.18  Commanication  systems  (Ac- 
counU XX-19-20). 

Separate  common  expenses  on  the 
basis  of  the  common  expense  separa- 
tion in: 

Way  and  Structures— Administration- 
Track,  Bridges  and  Culverts,  and  Signals 
(AccounU  XX-19-02  to  XX-19-04,  inclu- 
sive) 

ESquipment— Administration- Locomotives 
and  Other  Equipment  (Accounts  XX- 
26-01  and  XX-27-01) 

Transportation— Administration— Train. 
Yard,  and  Administrative  Support  (Ac- 
counU XX-51-01,  XX-52-01.  and  XX- 
65-01) 

Dispatching  Trains  (AccounU  XX-Sl-58) 

9 1242.19  Electric  power  systems  (Ac- 
counU XX-19-21). 

Separate  common  expenses  on  basis 
of  common  expenses  of  electric  power 
purchased  or  produced  for  motive 
power  (Accounts  XX-51-68  and  XX- 
52-68).  I 

9 1242.20  Highway  grade  crossings  (Ac- 
counU XX-17-22  and  XX-18-22). 

Separate  running  and  switching 
common  expenses  according  to  distri- 
bution of  the  running  and  switching 
portions  only  of  common  expense  ac- 
counts listed  in  §  1242.10,  Administra- 
tion—Track (Accounts  XX-19-02). 

9  1242.21  Station  and  ofTice  buildings  (Ac- 
counU XX- 19-23). 

If  the  sum  of  the  direct  freight  and 
the  direct  passenger  expenses  Is  more 
than  50  percent  of  the  total  charges  to 
this  account  for  an  accounting  divi- 
sion, separate  the  common  expenses 
on  the  basis  of  the  directly  assigned 
expenses  in  this  account  for  the  ac- 
counting division  involved.  If  the  sum 
of  the  direct  freight  and  the  direct 
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passenger  expenses  does  not  aggregate 
to  more  than  50  percent  of  the  total 
charges  for  an  accounting  division,  the 
common  expenses  should  be  separated 
on  the  basis  of  special  test.  Where 
common  expenses  exist  in  an  accoimt- 
Ing  division  but  the  direct  expenses 
are  applicable  to  only  one  service.  i.e., 
freight  or  passenger,  the  common  ex- 
penses shall  be  separated  on  the  basis 
of  a  special  test.  If  the  accoimting  is 
performed  on  a  system  basis  rather 
than  by  accoimting  divisions,  the 
common  expenses  shall  be  separated 
on  the  basis  of  a  special  study. 

9 1242.22  Shop  Buildings— locomotives 
(AccounU  XX-19-24). 

Separate  common  expenses  accord- 
ing to  distribution  of  common  ex- 
penses in  the  following  accoimts: 

Machinery  Repair  (XX-26-40) 
Locomotive— Repair  and  Maintenance  (XX- 
26-41) 

91242.23  Shop  buildings— freight  cars 
(AccounU  XX-13-25). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expense  for  separation  herein. 

9 1242.24  Shop  buildings— other  equip- 
ment (AccounU  XX-19-26). 

Assign  directly  to  freight  (or  as  par- 
ticular facts  suggest  otherwise). 

9 1242.25  Locomotive  servicing  facilities 
(AccounU  XX-19-27). 

Separate  common  expenses  accord- 
ing to  distribution  of  common  ex- 
penses in  the  following  accoimts: 

Locomotive  Fuel  (XX-51-67  and  XX-52-67) 
Electric  Power  Purchased  or  Produced  for 

Motive  Power  (XX-51-68  and  XX-52-68) 
Servicing  Locomotives  (XX-51-69  and  XX- 

62-69) 

9 1242.26  Miscellaneous  building  and 
structures  (AccounU  XX-19-28). 

Separate  common  expenses  as  spe- 
cific facts  indicate  or  according  to  dis- 
tribution of  common  expenses  listed  in 
9 1242.10,  Administration-Track  (Ac- 
counts XX-19-02). 

91242.27  Ck>al  marine  terminals,  ore 
marine  terminals,  TOFC/COFC  termi- 
nals, other  marine  terminals,  motor  ve- 
hicle loading  and  distribution  facilities, 
and  facilities  for  other  specialized  ser- 
vice operations  (AccounU  XX-13-29  to 
XX-13-35,  inclusive). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

9 1242.28  Roadway  machines,  small  tools 
and  supplies,  and  snow  removal  (Ac- 
counU XX-19-36  to  XX-19-38,  inclu- 
sive). 

Separate  common  expenses  accord- 
ing to  distribution  of  common  ex- 
penses listed  in  9  1242.10,  Administra- 
tion—Track (Accounts  XX-19-02). 
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9  1242.29  Fringe  benefiU  (AccounU  12-17- 
00,  12-18-00,  and  12-19-00). 

Separate  common  expenses  in  the 
running  subactivity  in  the  same  pro- 
portion as  the  salaries  and  wages,  way 
and  structures,  conunon  expenses  in 
all  a(x:ounts  with  a  designated  running 
subactivity.  Separate  common  ex- 
penses in  the  switching  subactivity  in 
the  same  proportion  as  the  salaries 
and  wages,  way  and  structure, 
conmion  expense  accounts  with  a  des- 
ignated switching  activity.  Separate 
common  expenses  in  the  other  subacti- 
vity tn  the  same  proportion  as  the  sal- 
aries and  wages,  way  and  structures, 
common  expenses  in  all  accounts  with 
a  designated  other  subactivity. 

9  1242.30  Dismantling  retired  road  proper- 
ty and  depreciation  (AccounU  XX-17- 
39,  XX-18-39,  XX-19-39,  62-17-00,  62- 
18-00,  and  62-19-00). 

Separate  common  expenses  in  each 
account  for  each  subactivity  (running, 
switching  and  other)  in  proportion  to 
the  separation  of  common  repair  and 
maintenance  expenses  associated  with 
the  particular  common  properties  de- 
preciated and/or  dismantled. 

91242.31  Lease  rentals— debit  and  credit 
and  other  rents — debit  and  credit  (Ac- 
counU 31-17-00,  31-18-00,  31-19-00, 
32-17-00,  32-18-00,  32-19-00,  3S-17-00. 
35-18-00,  36-19-00,  36-17-00,  36-18-00, 
and  36-19-00). 

(a)  Separate  common  debit  expense 
accounts  In  each  subactivity  (running, 
switching  and  other)  in  proportion  to 
the  separation  of  solely  related  freight 
or  passenger  service  in  each  account. 
If  there  are  no  solely  related  expenses 
in  an  account  or  if  the  solely  related 
expenses  are  assignable  entirely  to 
freight  or  to  passenger  service,  sepa- 
rate common  debit  expense  accounts 
on  the  basis  of  the  same  percentages 
calculated  for  the  separation  of  ad- 
ministration—other (Accounts  XX-19- 
06). 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  same  percent- 
ages calculated  for  the  separation  of 
administration— other  (Acscounts  XX- 
19-06). 

91242.32  Joint  facility  rents— debit  and 
credit  and  joint  facility — debit  and 
credit  (AccounU  33-17-00,  33-18-00, 
33-19-00,  34-17-00,  34-18-00,  S4-19-00, 
37-17-00,  37-18-00,  37-19-00,  38-17-00, 
38-18-00,  and  38-19-00). 

(a)  Solely  related  (freight  or  passen- 
ger service)  debit  expense  accounts  in 
esu:h  subactivity  (running,  switching 
and  other)  shall  be  assigned  according 
to  the  use  made  of  each  facility  by  the 
reporting  carrier,  regardless  of  the  use 
by  other  carriers.  Common  debit  ex- 
penses shaU  be  separated  on  the  basis 
of  the  percentage  separations  of  the 
solely  related  expenses  in  each  individ- 
ual account.  If  there  are  no  solely  re- 
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lated  expenses  or  if  the  solely  related 
expenses  are  assigned  entirely  to 
freight  or  to  passenger  service,  sepa- 
rate common  debit  expenses  on  the 
same  percentages  calculated  for  the 
separation  of  administrative— other 
(Accounts  XX-19-06). 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  same  percent- 
ages calculated  for  the  separation  of 
administration— other  (Account  XX- 
19-06). 

§  1242.33  Other  expen.sei  and  caaualtiea 
and  insurance  (Accounts  XX-17-99, 
XX-18-W.  XX-19-W,  50-17-00,  50-18- 
00.  and  50-19-00). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administrative- 
other  (Accounts  XX-1&-06). 

Operating  Expewses— Eq0ipb«ent 

locomotives 

§  1242.34  Administration  (Accounts  XX- 
26-01). 

Separate  common  expenses  accord- 
ing to  distribution  of  conmion  ex- 
penses in  the  following  accounts: 

Repair  and  Maintenance  (XX-26-41) 
Machinery  Repair  (XX-28-40) 
Equipment  Damage  (XX-26-48) 
Dismantling  Retired  Property  (XX-26-39) 

9 1242.35  Repair  and  maintenance  (Ac- 
counts XX-26-41). 

(a)  Where  the  carrier  maintains  re- 
cords of  the  repairs  by  individual  loco- 
motive imits  or  classes  of  locomotive 
units: 

(1)  If  Individual  locomotive  units  or 
classes  of  locomotive  units  are  used  ex- 
clusively in  road-freight,  road-passen- 
ger, yard-freight,  or  yard-passenger 
service,  the  separation  shall  be  actual. 

(2)  If  individual  locomotive  units  or 
classes  or  locomotive  units  are  used  in- 
terchangeably (common)  in  road- 
freight  (including  train-switching), 
road  passenger  (including  train  switch- 
ing), yard- freight  or  yard-passenger 
service,  separate  the  heavy  shop  re- 
pairs between  these  services  on  the 
basis  of  run-out  unit  miles  of  Individ- 
ual locomotive  units  or  classes  of  loco- 
motive units  since  the  previous  shop- 
ping; and  separate  the  cost  of  running 
repairs  between  such  services  on  the 
basis  of  the  miles  nm  by  the  individ- 
ual locomotive  unit  or  class  of  locomo- 
tive unit  in  each  service  during  the  ac- 
counting period  for  which  the  separa- 
tion is  being  made. 

(b)  Where  the  carrier  maintains  re- 
cords of  heavy  shop  repair  costs  by  in- 
dividual locomotive  units  or  classes  of 
locomotive  units,  but  does  not  main- 
tain records  of  the  cost  of  nmning  re- 
pairs by  individual  locomotive  units: 

(1)  The  heavy  shop  repairs  shall  be 
separated  as  indicated  in  (a)  above. 

(2)  The  common  expenses  of  nm- 
ning repairs  shall  be  separated  among 


road-freight  (Including  train  switch- 
ing), road-passenger  (Including  train 
switching),  yard-freight  and  yard-pas- 
senger services  on  the  basis  of  locomo- 
tive unit  miles  or  locomotive  ton-miles 
for  the  accounting  period  for  which 
the  separation  is  being  made. 

(c)  Where  the  carrier  does  not  main- 
tain records  of  either  heavy  shop  re- 
pairs or  running  repairs  by  individual 
locomotive  imlts  or  classes  of  locomo- 
tive units:  The  expenses  shall  be  sepa- 
rated among  road-freight  service  (in- 
cluding train-switching),  road- passen- 
ger service  (including  train  switching), 
yard  freight,  and  yard-passenger  ser- 
vices, on  the  basis  of  locomotive  unit- 
miles  or  locomotive  ton-miles  for  the 
accounting  period  for  which  the  sepa- 
ration is  being  made. 

S  1242.36  Machinery  repair  and  equipment 
damaged  (Accounts  XX-26-40  and  XX- 
26-48). 

Separate  common  expenses  accord- 
ing to  separation  of  common  expenses 
in  repair  and  maintenance  (Accounts 
XX-26-41). 

S  1242..37  Dismantling  retired  property 
and  depreciation  (Accounts  XX -26-39 
and  62-26-00). 

Separate  common  expenses  In  each 
account  in  proportion  to  the  separa- 
tion of  common  repair  and  mainte- 
nance expenses  associated  with  the 
particular  common  properties  depreci- 
ated and/or  dismantled. 

§  1242.38    Fringe  benefits  (.\ccoant  12-2»- 

00). 

Separate  common  expenses  In  pro- 
portion to  the  split  of  common  salaries 
and  wages  In  administration,  locomo- 
tive repair  and  maintenance,  machin- 
ery repair,  equipment  damaged,  and 
dismantling  retired  road  property  (Ac- 
counts 11-26-01.  11-26-41,  11-26-40, 
11-26-48.  and  11-26-39). 

9  1242.39  Lease  rentals— debit  and  credit, 
other  rents— debit  and  credit,  and  re- 
pairs billed  to  others  (Accounts  31-26- 
00.  32-26-00,  35-26-00.  36-26-00  and 
40-2fr-98). 

(a)  Separate  common  debit  expense 
accounts  in  proportion  to  the  assign- 
ment of  solely  related  freight  or  pas- 
senger service  In  each  Individual  debit 
account.  If  there  are  no  solely  related 
expenses  or  If  the  solely  related  ex- 
penses are  assigned  entirely  to  freight 
or  passenger  service,  separate  common 
debit  expense  accounts  on  the  same 
percentage  basis  calculated  for  the 
separation  of  administration  (Ac- 
counts XX-26-01). 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  same  percent- 
ages calculated  for  the  separation  of 
administration  (Accounts  XX-26-01). 


S  1242.40  Joint  facility  rents— debit  and 
credit,  and  joint  facility— debit  and 
credit  (Accounte  33-26-00.  S4-26-00. 
37-26-00  and  38-26-00). 

(a)  Solely  related  freight  and  passen- 
ger debit  expense  accounts  shall  be  as- 
signed according  to  the  use  made  of 
each  facility  by  the  reporting  carrier, 
regardless  of  the  use  by  other  carriers. 
Common  debit  expenses  shall  be  sepa- 
rated on  the  basis  of  the  percentage 
separation  of  the  solely  related  ex- 
penses; or  if  the  solely  related  ex- 
penses are  assigned  entireljF  to  freight 
or  passenger  service,  separate  common 
expenses  on  the  same  percentages  cal- 
culated for  the  separation  of  adminis- 
tration (Accounts  XX-26-01). 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  same  percent- 
ages calculated  for  the  separation  of 
administration  (Accounts  XX-26-01). 

S  1242.41  Other  and  casualties  and  insur- 
ance (AccounU  XX-26-99  and  SO-ti- 
00). 

Separate  common  expenses  on  the 
basis  of  percentages  calculated  for  the 
separation  of  administration  (Ac- 
counts XX-26-01). 

FREIGHT  CARS 

S  1242.42  Administration,  repair  and 
maintenance,  machinery  repair,  equip- 
>  ment  damaged,  dismantling  retired 
property,  fringe  benefits,  other  casual- 
ties and  insurance,  lease  rentals,  joint 
facility  rents,  other  rents,  depreciation, 
joint  facility,  repairs  billed  to  others, 
and  other  (Accounts  XX-Z2-01.  XX-22- 
42.  XX-22-40.  XX-22-48.  XX-22-39,  12- 
22-00,  50-22-00,  31-22-00  to  38-22-0* 
inclusive.  62-22-00.  40-22-98  and  XX- 
22-99). 

These  accounts  i>ertaln  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

OTHER  EQUIPHXNT    . 

S  1242.43  Administration  (AccounU  XX- 
27-01). 

Separate  common  expenses  accord- 
ing to  freight/passenger  separation  of 
the  following  accounts: 

Passenger  and  Other  ReTenue  Equlixnetit 

(XX-27-45) 
Work  and  Other  Non-Revenue  Equipment 

(XX-27-47) 

§  1242.44  Trucks.  Trailers,  and  Containers 
(revenue  service)  and  floating  equip- 
ment (revenue  service)  (Accounts  XX- 
23-43  and  XX-23-44). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

9 1242.45    Passenger    and    other    revemw 

equipment  (Accounts  XX-27-45). 

Separate  as  particular  facts  suggest. 
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9  1242.46  Computers  and  data  processing 
equipment  (Accounts  XX-27-46). 

If  the  sum  of  the  direct  freight  and 
the  direct  passenger  expenses  is  more 
than  50  percent  of  the  total  charges  to 
this  account  for  an  accounting  divi- 
sion, separate  the  common  expenses 
on  the  basis  of  the  directly  assigned 
expenses  in  this  account  for  the  ac- 
counting division  involved.  If  the  sum 
of  the  direct  freight  and  the  direct 
passenger  expenses  does  not  aggregate 
50  percent  of  the  total  charges  for  an 
accounting  division,  the  common  ex- 
penses shall  be  separated  on  the  basis 
of  a  special  test.  If  common  expenses 
exist  in  an  accounting  division  but  the 
direct  expenses  are  applicable  to  only 
one  service.  i.e..  freight  or  passenger, 
the  common  expenses  shall  be  separat- 
ed on  the  basis  of  a  special  test.  If  the 
accounting  is  performed  on  a  system 
basis  rather  than  by  accounting  divi- 
sions, follow  the  intent  of  the  above 
instructions. 

9  1242.47    Machinery  (Accounte  XX-27-40). 

Separate  common  expenses  on  the 
basis  of  the  freight/passenger  separa- 
tion of  administration  (Accounts  XX- 
27-01). 

9 1242.48  Work  and  other  non-revenue 
equipment  (Accounte  XX-27-47). 

Separate  common  expenses  accord- 
ing to  distribution  of  common  ex- 
penses in  Way  and' structures — admin- 
istration—other (Accounts  XX-19-06), 

9 1242.49  Equipment    damaged    (Account 

XX-27-48). 

Separate  common  expenses  accord- 
ing to  distribution  of  common  ex- 
penses In  machinery,  passenger  and 
other  revenue  equipment,  computer 
and  data  processing  equipment  and 
work  and  other  non-revenue  equip- 
ment accounts  (Accounts  XX-27-40, 
XX-27-45.  XX-27-46,  and  XX-27-47). 

9  1242.50  Fringe  benefite  (Account  12-27- 
00). 

Separate  common  expenses  .in  pro- 
portion to  the  percentage  separation 
of  common  salaries  and  wages  in  ad- 
ministration (Account  XX-27-01). 

9 1242.61  Dismantling  retired  property 
and  depreciation  (Accounte  XX-27-39 
and  62-27-00). 

Separate  common  expenses  in  pro- 
portion to  the  separation  of  common 
repair  and  maintenance  expenses  asso- 
ciated with  the  particular  common 
property  depreciated  and/or  disman- 
tled. 

9  1242.52  Lease  rentals — debit  and  credit, 
other  rents— debit  and  credit,  repairs 
billed  to  others— credit  (Accounte  31- 
27-00,  32-27-00,  35-27-00,  36-27-00, 
and  40-27-98). 

(a)  Separate  common  debit  expense 
accounts  in  proportion  to  the  separa- 
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tlon  of  solely  related  (freight  or  pas- 
senger service)  In  each  individual  ac- 
coimt.  If  there  are  no  solely  related 
expenses  or  if  the  solely  related  ex- 
penses are  assignable  entirely  to 
freight  or  passenger  service,  separate 
common  debit  expense  accounts  on 
the  same  percentages  calculated  for 
the  separation  of  administration  (Ac- 
count XX-27-01). 

(b)  Separate  common  credit  expense 
accounts  on  the  basis  of  the  same  per- 
centages calculated  for  the  separation 
of  administration  (Account  XX-27- 
01). 

91242.53  Joint  facility  rente— debit  and 
credit  and  joint  facility^Klebit  and 
credit  (Accounte  33-27-00,  34-27-00, 
37-27-00  and  38-27-00). 

(a)  Solely  related  freight  and  passen- 
ger service  debit  expense  accounts 
shall  be  assigned  according  to  the  use 
made  of  each  facility  by  the  reporting 
carrier,  regardless  of  the  use  made  of 
the  facility  by  other  carriers.  Common 
debit  expense  accounts  shall  be  sepa- 
rated on  the  basis  of  the  percentage 
separation  of  the  solely  related  ex- 
penses in  each  individual  account.  If 
there  are  no  solely  related  expenses  or 
if  the  solely  related  expenses  are  as- 
signed entirely  to  freight  or  passenger 
service,  separate  common  expenses  on 
the  same  percentages  calculated  for 
the  separation  of  administration  (Ac- 
count XX-27-01). 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  basis  of  the 
same  percentages  calculated  for  the 
separation  of  administration  (Account 
XX-27-01). 

9  1242.54  Other  and  casualties  and  insur- 
ance (Accounte  XX-27-99  and  50-27- 
00). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration  (Ac- 
count XX-27-01). 

Operating  Expenses— Transportatiom 

TRAIN  operations 

9 1242.55  Administration  (Account  XX- 
51-01). 

Separate  conunon  expenses  accord- 
ing to  distribution  of  common  ex- 
penses in  the  following  accounts: 

Engine  Oews  (XX-Sl-56) 

Train  Crews  (XX-51-57) 

Dispatching  Trains  (XX-51-88) 

Operating  Signals  and  Interlockers  (XX-51- 

59) 
Operating  Drawbridges  (XX-51-60) 
Highway  Oossing  Protection  (XX-61-61) 
Train  Inspection  and  Lubrication  (XX-51- 

62) 
Locomotive  Fuel  (XX-51-67) 
Electric    Power    Purchased/Produced    for 

Motive  Power  (XX-51-68) 
Servicing  Locomotives  (XX-51-60) 
Clearing  Wrecks  (XX-51-63) 
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9 1242.56  Engine  crews  and  train  crews 
(Accounte  XX-51-56  and  XX-51-57). 

Separate  common  expenses  on  the 
basis  of  direct  assignment  or  if  there 
are  no  directly  assignable  expenses, 
separate  on  the  basis  of  train  hours, 
including  train  switching  hours. 

§  1242.57    Dispatching      trains      (Account 

XX-51-58). 

Separate  common  expenses  on  the 
basis  of  train  hours,  including  train 
switching  hours. 

§  1242.58  Operating  signals  and  inter- 
lockers, operating  drawbridges,  high- 
way crossing  protection  (Accounte  XX- 
51-59,  XX-51-60  and  XX-51-61). 

Separate  common  expenses  on  the 
basis  of  total  train  hours  (including 
train  switching  hours)  of  the  particu- 
lar common  operating  divisions  or 
track  segment  on  which  the  common 
signals,  interlockers,  drawbridges  and 
highway  crossings  are  located. 

9  1242.59  Train  inspection  and  lubrication 
(Account  XX-51-62). 

Separate  common  expenses  on  basis 
of  directly  assigned  expenses.  If  there 
are  no  directly  assignable  expenses, 
separate  on  the  basis  of  train  miles. 

§  1242.60  Locomotive  fuel,  electric  power 
purchased/produced  for  motive  power 
and  servicing  locomotives  (Accounte 
XX-51-67.  XX-51-68  and  XX-51-69). 

Separate  common  expenses  in  each 
account  on  basis  of  direct  expenses.  If 
there  are  no  direct  expenses,  separate 
on  the  basis  of  train  hours  and  way- 
switching  service  hours. 

9  1242.61  Freight  lost  or  damaged — solely 
related  (to  train)  (Account  51-51-00). 

Separate  common  expenses  on  the 
basis  of  proportion  of  the  solely  relat- 
ed expenses  assigned  to  freight  and 
passenger  services  or  on  the  basis  of  a 
special  study. 

§  1242.62  Clearing  wrecks  (Account  XX- 
51-63). 

Separate  common  expenses  accord- 
ing to  specific  circumstances. 

§  1242.63  Fringe  benefite  (Account  12-51- 
00). 

Separate  common  expenses  in  pro- 
portion to  the  percentage  separation 
calculated  for  the  salaries  and  wages 
account— administration  (Account  11- 
51-01). 

91242.64  Joint  facility— debit  and  credit 
(Accounte  37-51-00  and  38-51-00). 

(a)  Solely  related  freight  and  passen- 
ger service  debit  expense  accounts 
shall  be  assigned  according  to  the  use 
made  of  each  facility  by  the  reporting 
carrier,  regardless  of  the  use  made  of 
the  facility  by  other  carriers.  Common 
debit  expense  accounts  shall  be  sepa- 
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rated  on  the  basis  of  the  percentage 
separation  of  the  solely  related  ex- 
penses. If  there  are  no  solely  related 
expenses  or  if  the  solely  related  ex- 
penses are  assigned  entirely  to  either 
freight  or  passenger  service,  separate 
common  expenses  on  the  same  per- 
centages calculated  for  the  separation 
of  administration  (Account  XX-51- 
01). 

(b)  Separate  common  credit  expense 
accounts  on  the  basis  of  the  percent- 
ages calojiated  for  the  separation  of 
administration  (Account  XX-51-01). 

S  1242.65  Other  and  casualties  and  insur- 
ance (Accounts  XX-51-99  and  50-51- 
00). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration  (Ac- 
count XX-51-01). 

TARO  OPERATIONS 

§  1242.66  Administration  (Account  XX- 
52-01). 

Separate  common  expenses  accord- 
ing to  distribution  of  common  ex- 
penses in  the  following  accounts: 

Switch  Cews  (XZ-52-64) 
ControDtag  Operations  (XX-53-65) 
Yard  and  Terminal  CHerlcal  (XX-52-66) 
Operating  Switches,  Signals,  Retarders  and 

Humps  (XX-52-59) 
Locomotive  Fuel  (XX-52-67) 
Servicing  Locomotives  (XX-52-O0) 
Electric    Power    Purchased/Produced     for 

Motive  Power  (XX-52-68) 
Clearing  Wrecks  (XX-52-d3) 

S  1242.67  Switch  crews;  controlling  oper- 
ations; yard  and  terminal  clerical;  loco- 
motive fuel;  electric  power  purchased/ 
produced  for  motive  power,  operating 
switches  signals,  retarders,  and  humps; 
and  servicing  locomotives  (Accounts 
XX-52-64.  XX-52-65.  XX-52-66.  XX- 
52-^9,  XX-52-67,  XX-52-68  and  XX- 
62-69). 

Separate  common  expenses  on  the 
basis  of  the  distribution  of  freight  and 
passenger  yard-switching  hours  in 
those  yards  common  to  both  freight 
and  passenger  services. 

S  1242.68  Freight  lost  or  damaged— solely 
related  (to  yard)  (Account  51-52-00). 

Separate  common  expenses  on  the 
basis  of  the  solely  related  freight  and 
passenger  expenses  or  on  the  basis  of  a 
special  study. 

$1242.69  Clearing  wrecks  (Account  XX- 
52-63). 

Separate  common  expenses  accord- 
ing to  specific  circumstances. 

S  1242.70  Fringe  benefiU  (Account  12-52- 
00). 

Separate  common  expenses  in  pro- 
portion to  the  percentage  separation 
calculated  for  the  salaries  and  wages 
administration  account  (Account  11- 
52-01). 


RULES  AND  REGULATIONS 

91242.71  Joint  facility— debit  and  credit 
(AccounU  37-52-00  and  38-62-00). 

(a)  Solely  related  freight  and  passen- 
ger service  debit  expenses  accounts 
shall  be  assigned  according  to  the  use 
made  of  each  facility  by  the  reporting 
carriers,  regardless  of  the  use  made  of 
the  facility  by  other  carriers.  Common 
debit  expenses  shall  be  separated  on 
the  l>asis  of  the  percentage  separation 
of  the  solely  related  expenses.  If  there 
are  no  solely  related  expenses  or  if  the 
solely  related  expenses  are  assigned 
entirely  to  freight  or  passenger  ser- 
vice, separate  common  expenses  on 
the  same  percentages  calculated  for 
the  separation  of  administration  (Ac- 
count XX-52-01). 

(b)  Separate  common  credit  expense 
accounts  on  the  basis  of  the  percent- 
ages calculated  for  the  separation  of 
administration  (Account  XX-51-01). 

S  1242.72  Other  and  casualties  and  insur- 
ance (AccounU  XX-62-99  and  50-52- 
00). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration  (Ac- 
count XX-52-01). 

TRATN  AND  TAHD  OPERATIONS  COMMON 

S  1242.73  Cleaning  car  interiors  and 
freight  lost  and  damaged — all  other 
(Accounto  XX-53-70  and  51-53-00). 

Separate  common  expenses  on  basis 
of  solely  related  freight  and  passenger 
expenses  or  special  study. 

§  li42.74  Adjusting  and  transferring 
loads,  and  car  loading  devices  and 
grain  doors  (Accounts  XX-33-71  and 
XX-33-72). 

These  accoimts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

$1242.75  Fringe  benefiU  (Account  12-53- 
00). 

Separate  common  expenses  in  pro- 
portion to  the  freight/passenger  sepa- 
ration calculated  for  the  salaries  and 
wages — cleaning  car  interiors  common 
account  (Account  11-53-70). 

SPECIALIZED  SERVICE  OPERATIONS 

S  1242.76  Administration;  pickup  and  de- 
livery, marine  line  haul,  and  rail  sub- 
stitute service;  loading,  unloading  and 
local  marine;  protective  services; 
freight  lost  or  damaged — solely  related; 
fringe  benefits;  casualties  and  insur- 
ance; joint  facility,  and  other  (Ac- 
counU XX-34-01,  XX-34-73,  XX-34-74. 
XX-34-75.  51-34-00,  12-34-00,  5-34-00. 
37-34-00.  38-34-00  and  XX-34-99). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 


ADMINISTRATTVE  SUPPORT  OPERATIONS 

91242.77  Administratkm  (Account  XX- 
55-01). 

Separate  common  expenses  in  the 
same  proportion  as  common  expenses 
are  separated  in  employees  performing 
clerical  and  accounting  functions,  com- 
munication systems  operations  and 
loss  and  damage  claims  processing  (Ac- 
coimts XX-55-76,  XX-5S-77  and  XX- 
55-78). 

9 1242.78  Employees  performing  clerical 
and  accounting  functions  and  loss  and 
damage  claims  processing  (AccounU 
XX-55-76  and  XX-55-78). 

If  the  sum  of  the  direct  freight  and 
the  direct  passenger  expenses  Is  more 
than  50  percent  of  the  total  charges  to 
this  accoimt  for  an  accounting  divi- 
sion, separate  the  common  expenses 
on  the  basis  of  the  directly  assigned 
expenses  in  this  account  for  the  par- 
ticular accoimting  division.  If  the  sum 
of  the  direct  freight  and  the  direct 
passenger  expenses  does  not  aggregate 
50  percent  of  the  total  charges  for  an 
accounting  division,  the  common  ex- 
penses shall  be  separated  on  the  basis 
of  special  test.  If  common  expenses 
exist  in  an  accounting  division  but  the 
direct  expenses  are  applicable  to  only 
one  service,  i.e.,  freight  or  passenger, 
and  even  though  the  direct  charges 
are  over  50  percent  of  the  total 
charges,  the  common  expenses  shall 
be  separated  on  the  basis  of  a  special 
test.  If  the  accounting  is  performed  on 
a  system  basis  rather  than  by  account- 
ing division,  follow  the  Intent  of  the 
above  instructions. 

9 1242.79  Communication  systems  oper- 
ations (Account  XX-55-77). 

Separate  common  expenses  on  bases 
of  the  percentages  calculated  for  the 
separation  of  Communication  Systems 
(Account  XX-19-20),  9  1242.18. 

9  1242.80    Fringe  benefiU  (Account  12-55- 

00). 

Separate  common  expanses  in  pro- 
portion to  the  percentage  separation 
calculated  for  the  salaries  and  wages- 
administration  account  (Account  11- 
55-01). 

91242.81  Joint  facility— debit  and  credit 
(AccounU  37-55-00  and  38-55-00). 

Solely  related  freight  and  passenger 
service  debit  expense  accounts  shall  be 
assigned  according  to  the  use  made  of 
each  facility  by  the  reporting  carriers, 
regardless  of  the  use  made  of  the  fa- 
cility by  other  carriers.  Common  debit 
expenses  shall  be  separated  on  the 
basis  of  the  percentage  separation  of 
the  solely  related  expenses.  If  there 
are  no  solely  related  expenses  or  if  the 
solely  related  expenses  are  assigned 
entirely  to  either  freight  or  passenger 
service,  separate  common  expenses  on 
the  same  percentages  calculated   for 


the  separation  of  administration  (Ac- 
counU XX-56-01). 

Separate  common  credit  expenses  on 
the  basis  of  the  percentages  calculated 
for  the  separation  of  administration 
(Accounts  XX-55-01). 

9  1242.82  Other  and  casualties  and  insur- 
ance (AccounU  XX-55-99  and  50-55- 
00). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration  (Ac- 
coimts XX-55-01). 

Operating  EIxpenses 

general  and  administration 

9  1242.83  Officers — general  superinten- 
dence; accounting,  auditing  and  fi- 
nance; management  services  and  data 
processing;  personnel  and  labor  rela- 
tions; legal  and  secretarial;  research 
and  development;  writedown  of  uncol- 
lectible accounU;  property  taxes;  other 
taxes  except  on  corporate  income  or 
payrolls;  and  other  (Accounts  XX -63- 
01,  XX-63-86.  XX-63-87.  XX-63-91, 
XX-63-92,  XX-63-94.  63-63-00.  64-63- 
00.  65-63-00  and  XX-63-99). 

Separate  common  expenses  In  pro- 
portion to  the  separation  of  all  other 
common  expenses  except  General  and 
Administrative  Expenses. 

9  1242.84  Marketing,  sales,  and  public  re- 
lations and  advertising  (AccounU  XX- 
63-88,  XX-63-89  and  XX-63-93). 

Separate  each  common  expense  ac- 
count on  the  basis  of  the  solely  related 
freight  and  passenger  expense  ac- 
counts, j 

9  1242.85  Fringe  benefiU  (Account  12-63- 
00). 

Separate  the  comqion  expenses  in 
proportion  to  the  total  common  sala- 
ries and  wages  expense  :,eparatlon  (Ac- 
counts 11-XX-XX)  determined  in  Sec- 
tion 1242.83  and  1242.84. 

9 1242.86  Industrial  development  (Ac- 
counU XX-61-90). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

§  1242.87  Joint  facility— debit  and  credit 
and  casualties  and  insurance  (AccounU 
37-63-00.  38-63-00  and  50-63-00). 

Separate  the  common  expenses  in 
proportion  to  the  total  of  all  common 
expense  separations  determined  in 
§§  1242.83  and  1242.84  above. 

Note.— If  compilation  of  the  data  in  com- 
pliance with  any  of  the  at>ove  separation 
rules  resulU  in  an  undue  burden  in  account- 
ing expense,  the  carrier  may  request  relief 
from  such  rules  by  letter  to  the  Director, 
Bureau  of  AccounU.  If  reliable  data  can  be 
developed  ttirough  other  methods  and  pro- 
cedures, the  carrier  may  request  substitu- 
tion of  such  methods  also  by  letter  to  the 
Director,  Bureau  of  AccounU.  In  t>oth  cases. 


RULES  AND  REGULATIONS 

the  carrier  shall  support  the  request  with 
full  details. 

tPR  Doc.  78-4958  FUed  2-23-78;  8:45  ami 
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TitI*  SO— WHdIif*  and  FltheriM 

CHAPTER  I— U.S.  FISH  AND  W1L0UFE  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  3»— SPORT  FISHING 

Opening  of  Red  Rock  Lokot  Notional  Wiidlifo 
Rofwgo,  Monl.,  to  Sport  Ft»hing 

AGENCY:  Pish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  the  Red  Rocl^  Lal^es  National 
WUdlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunities  to 
the  public. 

DATES:  Fishing  season  from  the  third 
Saturday  in  June  through  November 
(June  17  through  November  30,  1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Red  Rock  Lalces 
National  Wildlife  Refuge.  Monida 
Star  Route.  Box  15.  Lima.  Mont. 
59739;  phone  406-276-3347.  or  Area 
Manager,  U.S.  Fish  and  Wildlife  Ser- 
vice, Federal  Building.  316  North 
26th  Street,  Billings,  Mont.  59101; 
phone  406-657-6115. 

SUPPLEMENTARY  INFORMATION: 

9  33.5    Special    regulations;    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Red  Rocl^  Lal^es  National  Wildlife 
Refuge,  Mont.,  as  posted.  All  areas 
open  to  fishing  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Area  Man- 
ager. U.S.  Fish  and  Wildlife  Service, 
Federal  Building.  316  North  26th 
Street.  Billings,  Mont.  59101.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  of  Montana  regula- 
tions subject  to  the  following  special 
conditions: 

1.  Boats  with  motors  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
33.  The  public  Is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
tias  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
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Executive  Order  11949  and  OMB  Circular 
A-107. 

E.  D.  Stroops. 
Refuge     Manager,     Red     Rock 
Lakes        National        Wildlife 
Refuge,  Lima,  Mont  S9739. 

February  10.  1978. 

[FR  Doc.  78-4884  PUed  2-23-78;  8:45  am] 


[4310-551 

PART  33— SPORT  FISHING 

Opening  of  Quiviro  Notional  Wildlifo  Rofugo, 
Kant.,  to  Sport  Hshing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Quivira  National  Wildlife 
Refuge  Is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  1,  1978,  through  Septem- 
ber 30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Darling,  Refuge  Man- 
ager, P.O.  Box  G.  Stafford.  Kans. 
67578,  316-486-2393 

SUPPLEMENTARY  INFORMATION: 
Sport  fishing  Is  permitted  on  the  Qui- 
vira National  Wildlife  Refuge,  Kansas, 
only  in  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas 
comprising  990  acres  are  delineated  on 
maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  FLsh  and  Wildlife 
Service,  Suite  106,  Rockcreelc  Office 
Building,  2701  Roclccreeli  Parkway, 
North  Kansas  City.  Mo.  64116. 

§  33.5    Special    regulations;   sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  shall  be  In  accordance 
with  aU  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Open  season:  May  31.  1978 
through  September  30.  1978  in  desig- 
nated waters. 

2.  Fishing  will  be  with  closely  at- 
tended rod(s)  and  line(s)  only. 

3.  The  use  of  boats  Is  not  permitted. 
One-man  floater  tubes  may  be  used. 

4.  Overnight  camping  Is  not  permit- 
ted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  Is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.- The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
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contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Charles  R.  Darling, 
-    Refuge    Manager,    Quivira    Na- 
tional   Wildlife   Refuge,    Sta/- 
ford,  Kans. 

Jahtjahy  31,  1978. 

[PR  Doc.  7&-4885  PUed  2-23-78;  8:45  am] 
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[4310-55] 

PAIT  33— SPOIT  FISHINO 

OfMnSng  of  SqtMw  CrMk  Notional  Wildlifo 
lofugo.  Mo.,  to  Sport  Fithing 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Squaw  Creek  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportimity  to  the  public. 


RULES  AND  REGULATIONS 

DATES:  April  1.  1978,  through  Decem- 
ber 31,  1978. 

FOR      FURTHER 
CONTACT: 

B.  A.  Heck,  Refuge  Manager,  Squaw 
Creek  National  Wildlife  Refuge. 
P.O.  Box  101,  Mound  City,  Mo. 
S4470. 

SUPPLEMENTARY  INFORMATION: 

9  33.5    Special    reflations;    gport    fishing; 
for  individual  «ildlife  refuge  areas. 

Sport  fishing  Is  permitted  on  the 
Squaw  Creek  National  WUdllfe 
Refuge.  Mo.,  sunrise  to  sunset,  only  on 
the  areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  compris- 
ing 2.500  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Ser- 
vice. P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colo.  80225.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Open  season  will  be  April  1,  1978, 
through  December  31,  1978,  during 
daylight  hours  only. 
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2.  Spearing  and  gigging  of  nongame 
fish  is  permitted  April  1.  1978. 
through  June  30,  1978. 

3.  Bullfrogs  may  be  taken  from  June 
30  through  October  31,  1978. 

4.  Snapping  turtles  may  be  taken  by 
rod,  reel,  and  pole  April  1,  1978, 
through  December  31,  1978. 

5.  Snapping  turtles  may  be  taken  by 
snagging  or  grabbing  from  March  15 
through  May  IS  and  from  October  1 
through  December  31.  1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33.  The  public  is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTi.-The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  February  10,  1978. 

B.  A.  Heck, 
Refuge  Manager. 

[FR  Doc.  78-4880  FUed  2-23-78;  8:46  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the,  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
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[3410-01] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
[7CFR  Port  1] 
FEE  SCHEDULE 

AGENCY:  Department  of  Agriculture. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Agri- 
cultiu-e  proposes  to  Increase  the  fees 
USDA  agencies  may  charge  for  re- 
sponding to  Freedom  of  Information 
Act  and  Privacy  Act  requests.  The  in- 
creased fees  are  necessary  to  offset  in- 
creased costs.  The  proposed  amend- 
ment also  makes  minor  administrative 
changes  in  the  Department's  fee 
schedule. 

DATE:  Comments  must  be  received  on 
or  before  March  27, 1978. 

ADDRE]SS:  Send  comments  to  Acting 
Associate  Director,  Office  of  Oper- 
ations and  Finance,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  E.  Cooch,  Procurement  Di- 
vision, Office  of  Operations  and  Fi- 
nance, U.S.  Department  of  Agricul- 
ture, Washington.  D.C,  20250.  202- 
447-7527. 

It  is  proposed  to  amend  7  CFR.  Sub- 
title A.  part  1.  Subpart  A.  as  follows: 

APPENDIX  A— FEE  SCHEDULE 

1.  By  revising  paragraph  b  in  section 
4  to  read  as  follows: 

Sec.  4.  Circumstances  governing  excep- 
tions to  the  charging  of  fees  for  records  and 
related  services.  *  •  * 

(b)  Fees  not  to  be  charged  for  records  and 
related  services.  Documents  shall  be  fur- 
nished without  charge  or  at  a  reduced 
charge  under  the  following' conditions: 


2.  By  revising  paragraphs  c  and  e  in 
section  8  to  read  as  follows: 

Sec.  8.  Fees  for  records  and  related  ser- 
vices. •  •  • 

(c)  Manual  searches  will  be  charged  for  at 
the  rate  of  $5.50  per  hour  for  clerical  time 
^and  $11  per  hour  for  supervisory  or  profes- 
sional time.  Charges  will  be  computed  to  the 
nearest  quarter  hour  required  for  the 
search.  A  search  may  involve  both  clerical 
and  supervisory  or  professional  time. 


(e)  Computer  services  will  be  charged  for 
at  the  rates  established  in  the  Users  Manual 
or  Handbook  published  by  the  computer 
center  at  which  the  work  will  be  performed, 
except  that  where  commercial  time-sharing 
computer  sources  are  the  required  search 
media,  the  contract  rate  charged  by  the 
commercial  source  to  the  Government  will 
be  charged.  A  listing  follows  showing  where 
those  rates  are  published  and  the  office 
from  which  copies  may  be  obtained  or  at 
which  the  rates  may  be  examined. 

Port  Collins  Computer  Center  Users 
Manual:  Fort  Collins  Computer  Center, 
U.S.  Department  of  Agriculture,  3825  East 
Mulberry  Street,  P.O.  Box  1206,  Fort  Col- 
lins, Colo.  80521. 

New  Orleans  Computer  Center  Users 
Manual:  New  Orleans  Computer  Center, 
U.S.  Department  of  Agriculture,  13800 
Old  Gentilly  Road,  Building  350,  New  Or- 
leans. La.  70129. 

Kansas  City  Computer  Center  Users 
Manual:  Kansas  City  Computer  Center, 
U.S.  Department  of  Agriculture,  8930 
Ward  parkway,  P.O.  Box  205,  Kansas  City, 
Mo.  64141. 

Washington  Computer  Center  Users  Hand- 
book: Washington  Computer  Center,  U.S. 
Department  of  Agriculture,  Room  S-100, 
South  Building,  12th  Street  and  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20250. 

St.  Louis  Computer  Center.  Charges  for  the 
St.  Louis  Computer  Center  will  be  based 
on  actual  expenses  incurred  in  performing 
the  search.  Address  is:  St.  Louis  Computer 
Center,  U.S.  Department  of  Agriculture, 
1520  Market  Street.  St  Louis,  Mo.  63103. 

3.  By  revising  section  10  to  read  as 
follows: 

Sbc.  10.  Agencies  which  furnish  photo- 
graphic reproductions.— (.&)  Aerial  photo- 
graphic reproductions.  The  following  agen- 
cies of  the  Department  furnish  aerial  photo- 
graphic reproductions: 

Agricultural  Stabilization  and  Conservation 
Service  (ASCS).  APPO,  USDA-ASCS,  2222 
West  2300  South,  P.O.  Box  30010,  Salt 
Lake  City,  Utah  84125. 

Soil  Conservation  Service  (SCS),  Carto- 
graphic Division,  SCS,  Washington,  D.C. 
20250,  or  Cartographic  Facility  in  nearest 
SCS  Technical  Service  Center. 

(b)  Other  photographic  reproductions. 
Other  tyi)es  of  photographic  reproductions 
may  be  obtained  from  the  following  agen- 
cies of  the  Department: 

Agricultural  Stabilization  and  Conservation 

Service  (ASCS)  (address  above). 
Forest  Service  (FS),  USDA,  P.O.  Box  2417, 

Washington.  D.C.  20013,  or  nearest  Forest 

Service  Regional  Office. 
Office  of  Governmental  and  Public  Affairs, 

USDA,     photographic     Division,     Room 

530A  Washington,  D.C.  20250. 


Soil  Conservation  Service,  Information  Divi- 
sion, Audio  Visual  Branch,  Washington, 
DC.  20250. 

National  Agricultural  Library.  Information 
Officer,  Room  204,  Beltsville,  Md.  20705. 

4.  By  revising  paragraphs  (a)  and  (c) 
in  section  16  to  read  as  follows: 

Sec.  16.  Photographic  reproduction  prices. 
The  prices  for  photographis  reproductions 
listed  here  are  the  most  generally  requested 
items. 

(a)  National  Agricultural  Library.  The  fol- 
lowing prices  are  applicable  to  National  Ag- 
ricultural Library  items  only:  Microfilm— $1 
for  each  30  pages  or  fraction  thereof.  Pho- 
toreproduction— $2  for  each  10  pages  or 
fraction  thereof.  Magnetic  tape  containing 
bibliographic  files— $45  per  reel. 


(c)  Aerial  photographic  reproductions: 
black  and  white.  No  minimum  charge  on 
aerial  photography  orders. 

1.  Contact  prints.  The  prices  for  contact 
prints  are  set  forth  below.  The  size  refers  to 
the  approximate  size  of  the  contact  print. 

Size  Price  each 

10x10    in    on    RC    (resin-coated    base 

paper) $2.00 

10x10  in  on  wtiite  opaque  print  film ..  3.00 


2.  Diapositives. 

Size 


Price  each 

3.00 
20.00 


10x10  in  film  positive 

10x10  in  glass  plates  0.06  in  ttiickness 

3.  Copy  negatives. 

Size  Price  each 
10x10  in  (direct  duplicating  film)  one- 
step  metliod 3.00 

10x10  in  two-step  method _  6.00 

4.  Aerial  photo  index  sheets. 

Size  Price  each 

20x24  in  on  FC  (resin-coated  base)  paper  5.00 

20x24  In  film  positive 15.00 

5.  Enlargements  (projection  prints).  The 
price  for  enlargements  of  various  sizes  are 
set  forth  below.  The  size  in  each  case  refers 
to  the  approximate  paper  size  required  to 
produce  the  enlargement  order. 


Size 

Price  eaclj 

• 

RC  (resin-          Film 
coated          positive 
base)       transparency 
paper 

12x12  In.. 

$5.00               $7.00 

17x17  in.. 

6.00                 8.00 

24x24  In .. 

7.00                10.00 

38x38  in .. 

15.00                 17.00 

6.  Aperture  cards  (photo  indexes).  Dupli- 
cate of  an  aperture  card— price  each— $0.25. 

7.  Color  aerial  photography.  Furnished 
only  by  the  Agricultural  StabQization  and 
Conservation  Service,  Aerial  Photography 
Field  Office  in  Salt  lake  City,  Utah. 
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Reproductions  made  from  color  negatives. 
Size  is  approximate  size  of  print: 


Price  each 


Size 


RC  (resin-     Color  film 
coated  base)      positive 
color  paper  transparency 


PROPOSED  RULES 
[3410-30] 

[7  era  Part  310] 

NATIONAL  SCMOOl  LUNCH  PIOGRAM 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 


10x10  in  contact  print 

12x12  In  enlargement 

17x17  In  enl&rgement 

24x24  In  enlargement 

3txM  in  enlargement 


10x10  in 
12x12  In 
17x17 m 
24x34  in 
38x38  in 


W])ite 

Color  film 

opaque  base 

positive 

color  print 

Lranaparency 

film 

•7.00 

tl2.00 

15.00 

20  00 

25.00 

30.00 

30.00 

35.00 

45.00 

50.00 

8.  Landsat/Skylab  imagery.  Furnished 
only  by  the  Agricultural  Stabilization  and 
Conservation  Service.  Aerial  Photography 
Field  Office  in  Salt  Lake  City,  Utah. 


Size 


85.50  813.00     ACTION:  Proposed  rulemaking. 

20  00  ~.~Z1.  ~".Z!!  SUMMARY:  This  proposed  rule  would 

25.00  """....'. ~~Z~1  amend  the  national  school  limch  pro- 

40.00 gram  regulations  to  Implement  section 

— — 8  of  Pub.  L.  95-166.  This  amendment 

Reproductions  made  from  color  positive  would  allow  local  school  food  authori- 

transparencies  (natural  color  or  color  In-  ^'^  ^  permit  students  in  Junior  high 

frared):  schools  and  middle  schools  to  choose 

less  than  the  complete  type  A  liinch 

without  losing  the  full  Federal  cash 

Price  each  reimbursement  therefor. 

Size  wbite       Color  film       DATES:  Comments  must  be  received 

on  or  before  April  10,  1978,  to  be  as- 
sured of  consideration. 

ADDRESS:  Comments  should  be  sent 
to:  William  G.  Boling.  Manager,  Child 
Nutrition  Programs.  USDA,  FNS, 
Washington.  D.C.  20250,  202-447-8130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  G.  Boling,  Manager,  Child 
Nutrition  Programs,  USDA.  Wash- 
ington. D.C.  20250,  202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
In  recent  years  there  has  been  in- 
creased national  concern  about  the 
problem  of  food  waste.  In  an  effort  to 
lessen  this  problem.  Pub.  L.  94-105,  en- 
acted on  October  7,  1975,  pro\ided 
that  students  in  senior  high  schools 
participating  in  the  national  school 
lunch  program,  not  be  required  to 
accept  offered  foods  which  they  do 
not  Intend  to  consume.  National 
school  lunch  program  regulations, 
paragraph  (a)(4)  of  §210.10,  require- 
ments for  lunches,  was  amended  on 
Jime  3,  1976.  The  amended  regulations 
required  that  students  in  senior  high 
schools  be  offered  all  five  items  com- 
prising the  full  type  A  lunch  but  they 
have  the  option  of  choosing  as  few  as 
three  of  these  food  items.  If  a  non- 
needy  student  chooses  less  than  the 
complete  type  A  lunch,  the  student  is 
expected  to  pay  the  established  price 
of  the  lunch.  The  amount  of  Federal 
reimbursement  made  to  any  such 
school  for  such  a  lunch  is  not  affected. 

In  furtherance  of  the  objective  of  re- 
ducing food  waste.  Pub.  L.  95-166  re- 
quires that,  when  approved  by  the 
local  school  district  or  nonprofit  pri- 
vate school,  students  in  any  Junior 
high  school  and  middle  school  shall 
have  the  same  option  to  refuse  part  of 
the  type  A  limch  that  Pub.  L.  94-105 
presently  allows  senior  high  school 
students. 

All  persons  who  desire  to  comment 
on  the  wording  of  the  proposed  regula- 
tion are  encourage  to  do  so.  Conunents 
may  take  the  form  of  proposed  regtila- 


70  mm  transparency  ._ 

10x10  in  RC  paper  print.. 

10x10  in  film  positive 

12x12  in  RC  paper  print 

enlargement 

17x17  in  RC  paper  print 

enlargement 

24x24  in  RC  paper  print 

enlargement „ 

38x38  in  RC  paper  print 

enlargement 

lOxlO  color  composite 

negative 

10x10  color  Intemegative 


Price  each 

Black  and 
white 

Color 

84.00 
4.00 
8.00 

85.00 

9.00 

12.00 

10.00 

15.00 

12.00 

10.00 

20.00 

35.00 

35  00 

40.00 

20.00 
18.00 

9.  Special  need.  For  special  needs  not  cov- 
ered above,  persons  desiring  aerial  photo- 
graphic reproductions  should  contact  the 
agencies  listed  in  section  10a  or  the  Depart- 
ment Aerial  Photography  Coordinator. 
Aerial  Photography  Field  Office,  USDA— 
ASCS.  2222  West  2300  South,  P.O.  Box 
30010.  Salt  Lake  aty.  Utah  84125. 

AtTTHORiTY:  5  U.S.C.  301;  5  U.S.C.  552;  31 
TJSC  483a;  and  7  CFR  2.75(aK3)(U). 

Done  at  Washington,  D.C,  this  21st 
day  of  February  1978. 

E.  Alvarez. 
Acting  Associate  Director, 
Office  of  Operations  and  Finance. 
[FR  Doc.  78-4»59  FUed  2-23-78;  8:45  ami 


tory  language,  narrative  discussion, 
hypothetical  case  situations,  or  any 
other  appropriate  form. 

Accordingly,  S  210.10,  paragraph 
(aK4).  would  be  amended  to  read  as 
follows: 

9  210.10    Requirements  for  lunches. 

(a)»  •  • 

(4)  Senior  high  school  students  and. 
when  approved  by  the  local  school 
food  authority,  students  in  any  other 
grade  level  in  any  Junior  high  school 
or  middle  school  as  defined  by  the 
State  and  local  educational  agencies, 
shall  be  offered  the  complete  type  A 
lunch  pattern  listed  In  paragraph 
(a)(2)  of  this  section.  Such  students 
must  choose  at  least  three  of  the  five 
food  items  contained  within  the  four 
food  components  of  the  tj-pe  A  lunch, 
but  the  choice  of  fewer  than  all  five 
Items  shall  not  relieve  nonneedy  stu- 
dents from  paying  the  full  price  of  the 
type  A  lunch  or  those  students  deter- 
mined eligible  for  reduced  price 
lunches  under  Part  245  of  this  chapter 
from  paying  the  reduced  price  charge. 

Dated:  February  21,  1978. 

Carol  Tucker  Foreiiam. 
Assistant  Secretary. 
[FR  Doc.  78-4960  FUed  2-23-78;  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bwrvou  of  Mi«  C«iitu« 

[15  Cn  Port  30] 

FOIEIGN  TRADE  STATISTICS 

Experts  of  l>*sd  Vohklos 

AGENCY:  Bureau  of  the  Census. 
Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  It  is  proposed  to  amend 
the  Foreign  Trade  Statistics  Regula- 
tions to  provide  that  for  a  period  of  6 
months  only,  the  vehicle  Identification 
numbers  must  be  shown  on  Shipper's 
Export  Declarations  covering  the  ex- 
portation of  used  vehicles,  and  that 
carriers  must  submit  such  Shipper's 
Export  Dc<elarations  to  Customs  prior 
to  exportation.  This  action  Is  intended 
to  facilitate  Customs'  positive  associ- 
ation of  the  Shipper's  Export  Declara- 
tion with  the  vehicle  It  is  intended  to 
cover,  prior  to  its  exportation,  and  is 
expected  to  provide  a  means  for  detec- 
tion and  deterrence  of  the  exportation 
of  stolen  vehicles. 

DATE:  Comments  should  be  submit- 
ted on  or  before  March  27.  1978. 

ADDRESS:  Interested  persons  may 
submit  such  written  data,  views  or  ar- 
guments as  they  may  desire,  to  the  Di- 
rector of  the  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

FOR  FURTHER  INFORMATION 
CONTACT. 


Emanuel  A.  Lipscomb,  Chief,  For- 
eign Trade  Division,  Bureau  of  the 
Census,  Washington.  D.C.  20233, 
301-763-5342. 

It  is  proposed  to  amend  the  perti- 
nent portions  of  the  Foreign  Trade 
Statistics  Regulations  to  provide  that 
for  a  period  of  6  months  only,  export- 
ers (or  their  agents)  shall  show  the  ve- 
hicle identification  number  on  Ship- 
per's Export  Declarations  required  for 
the  exportation  of  used  vehicles  (in- 
cluding automobiles,  trucks,  tractors, 
buses,  motorcycles,  special  purpose  ve- 
hicles, self-propelled  farm  machinery, 
self-propelled  construction  equipment, 
self-propelled  special  use  equipment, 
and  other  similar  vehicles),  and  that 
such  Shipper's  Export  Declarations  be 
presented  to  Customs  a  minimum  of 
48  hours  prior  to  exportation.  This 
will  facilitate  Customs'  positive  associ- 
ation of  the  Shipper's  Export  Declara- 
tion with  the  vehicle  it  is  intended  to 
cover,  prior  to  its  exportation,  and  is 
expected  to  provide  a  means  for  detec- 
tion and  deterrence  of  the  exportation 
of  stolen  vehicles. 

To  effect  this  change  in  reporting 
requirements,  it  is  proposed  to  amend 
the  Foreign  Trade  Statistics  Regula- 
tions (15  CFR  Part  30)  as  set  forth 
below. 

These  regulations  are  to  be  issued 
under  the  authority  of  title  13.  United 
States  Code,  section  302;  and  5  U.S.C. 
301;  Reorganization  Plan  No.  5  of 
1950,  Department  of  Commerce  Orga- 
nization Order  No.  35-2A,  August  4, 
1975.  40  FR  42765. 

1.  Section  30.7  is  amended  by  the  ad- 
dition of  the  following  sentence.  Im- 
mediately after  the  first  sentence,  and 
preceding  the  present  parenthetical 
sentence. 

9  30.7  Information  required  on  Shipper's 
Export  Declarations.  • 

•  •  •  (See  §30.42  for  additional  in- 
formation required  for  a  limited  time 
on  Shipper's  Export  Declarations  cov- 
ering the  exi>ortation  of  used  vehi- 
cles.) •  •  • 

2.  A  new  §30.42  is  added  to  read  as 
follows:  j 

§  30.42  SpeclAI  temporary  requirements 
for  the  exportation  of  used  motor  vehi- 
cles. 

Shipper's  Export  Declarations  cover- 
ing exports  of  used  motor  vehicles,  in- 
cluding automobiles,  trucks,  tractors, 
buses,  motorcycles,  special  purpose  ve- 
hicles, self-propelled  farm  machinery, 
self-propelled  construction  equipment, 
self-propelled  special  use  equipment, 
and  other  similar  vehicles  are  subject 
to  the  following  special  provisions: 

(a)  When  a  used  motor  vehicle  as  de- 
fined above  is  to  be  exported  from  the 
United  States  to  a  foreign  country,  or 
shipped  from  the  U.S.  to  I*uerto  Rico, 
exporters  (or  their  agents)  shall  show 
on  the  Shipper's  Export  Declaration. 
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required  under  these  regulations, 
under  the  description  of  commodities, 
that  vehicle's  identification  number. 

(b)  Shipper's  Export  Declarations 
covering  the  exportation  of  used  vehi- 
cles shall  be  presented  to  Customs  at 
the  port  of  exportation  at  least  48 
hours  prior  to  exportation  by  the  ex- 
porter (or  his  agent).  One  copy  of  the 
Shipper's  Export  Declaration,  present- 
ed to  Customs  by  the  exporter,  bear- 
ing a  notation  of  its  prior  receipt  by 
Customs,  must  be  delivered  to  the  ex- 
porting carrier  prior  to  exportation; 
and,  notwithstanding  the  provisions  of 
§  30.24  of  these  Regulations  relating  to 
the  delayed  fUing  of  Shipper's  Export 
Declarations  and  manifests,  carriers 
may  not  export  used  vehicles  from  the 
United  States  until  the  required  Ship- 
per's Export  Declaration  bearing  the 
notation  of  Its  prior  receipt  by  Cus- 
toms has  been  received  by  the  carrier. 

(c)  Failure  of  the  exporter  (or  his 
agent,  including  the  carrier)  to  provide 
Customs,  at  least  48  hours  prior  to  ex- 
portation, a  copy  of  the  required  Ship- 
per's Export  Declaration  containing 
the  vehicle  identification  number  of 
the  used  vehicle  to  be  exported  shall 
result  in  the  detention  of  such  vehicle 
by  Customs  untU  there  is  compliance 
with  above  requirement. 

(d)  The  provisions  of  this  §30.42 
shall  be  effective  for  a  period  of  six  (6) 
months  only  from  the  date  that  this 
requirement  is  adopted  and  shown  in 
the  FEOiaiAL  Register,  after  which 
time  the  requirements  of  this  §30.42 
are  hereby  rescinded. 

Manxtel  D.  Plotkin. 
Director,  Bureau  of  the  Census. 

I  concur 

Bette  Anderson, 
Under-Secretary. 
Department  of  the  Treasury. 
[FR  Doc.  78-4883  FUed  2-23-78;  8:45  ami 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  No.  34-14486;  FUe  No.  87-5811 

DISSEMINATION  OF  PROXY  INFORMATION  TO 
BENEFIOAL  OWNERS  BY  ISSUERS  THROUGH 
INTERMEDIARY  RECORDHOLDERS 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  The  Commission  today 
withdrew  a  proposed  rule  amendment 
that  was  intended  to  clarify  the  obli- 
gations of  publicly-held  companies 
concerning  the  transmission  of  proxy 
materials  to  beneficial  shareowners 
through  intermediaries  who  hold  secu- 
rities in  street  or  nominee  name. 
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EFFECTIVE  DATR*  February  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  Kurjan,  Staff  Attorney.  Divi- 
sion of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington. 
D.C.  20549;  202-376-7470. 

SUPPLEMENTAJiY  INFORMATION: 
Currently,  every  issuer  who  intends  to 
solicit  proxies  for  a  shareholders' 
meeting  is  required  by  Rule  14a-3(d) 
under  the  Secu.rities  Exchange  Act  of 
1934  [17  CFR  §  240.14a-3(d)]  to  in- 
quire of  known  intermediary-record- 
holders  at  least  10  days  prior  to  the 
record  date  for  the  meeting  whether 
the  intermediaries  represent  beneficial 
owners  of  the  issuer's  securities,  in 
order  that  sufficient  sets,  of  proxy  ma- 
terials may  be  sent  to  the  intermediar- 
ies for  distribution  to  the  shareowners. 
The  proposed  amendment,  which  the 
Commission  has  determined  to  with- 
draw, would  have  imposed  an  obliga- 
tion on  the  issuer  to  make  such  inqui- 
ry of  intermediaries  who  first  become 
recordholders  after  the  Issuer's  initial 
inquiry  but  on  or  before  the  record 
date. 

Background 

In  1974,  the  Commission  adopted 
Rule  14a-3(d)  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  requir- 
ing that,  if  an  issuer  knows  that  secu- 
rities of  any  class  entitled  to  vote  at  a 
meeting  with  respect  to  which  the 
issuer  intends  to  solicit  proxies  are 
held  of  record  by  certain  intermediar- 
ies, the  issuer  must  inquire  of  such  in- 
termediaries prior  to  the  meeting  re- 
garding the  number  of  beneficial 
owners  for  which  the  securities  are 
held  and  then  supply  the  intermediar- 
ies with  sufficient  sets  of  proxy  mate- 
rials for  distribution  to  the  beneficial 
owners.'  On  July  5.  1977,  the  Commis- 
sion announced  the  adoption  of 
amendments  to  Rule  14a-3(d)  to  pro- 
vide, among  other  things,  that  the 
issuer  must  make  such  inquiry  at  least 
10  days  before  the  record  date  for  the 
meeting.'  The  rule  is  intended  to  es- 
tablish a  minimiinrt  standard  to  facili- 
tate prompt  and  efficient  dissemina- 
tion of  proxy  materials  to  beneficial 
owners. 


■Securities  Exchange  Act  Release  No. 
11079  (October  31,  1974),  39  FR  40766.  The 
Intermediaries  are  brokers,  dealers,  banks 
and  voting  trustees. 

'Securities  Exchange  Act  Release  No. 
13719;  42  FR  35953.  In  addition,  the  amend- 
ments require  that  the  issuer  forward  the 
proxy  materials  to  such  intermediaries  in  a 
"timely"  manner.  The  Commission  also 
adopted  Rule  14b-l,  which  imposed  on 
broker-dealer  recordholders  the  obligation 
to  respond  to  the  Issuer's  request  promptly 

(Continued) 
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When  the  mintmnTn  10-day  provision 
was    proposed,    several    commentors 
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for  proxy  materials  by  learning  of  up- 
coming   proxy    solicitations    through 


SUMMARY:  The  Food  and  Drus  Ad- 
ministration Is  terminating  a  notice  of 


February  14,  1978,  make  the  following 
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be  removed  by  passing  it  through  a 

»1«i.a    «Ali,<^n     >«n<.I^A^     nr<<^V%     k»..i..    _1...>.t 
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ing 


Clerk 


docket   nimiber  found 


in 
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When  the  minhwnTn  10-day  provision 
was  proposed,  several  commentors 
pointed  out  that  the  rule  would  re- 
quire an  issuer  to  inquire  of  all  per- 
sons who  are  intermediaries  at  a  time 
10  or  more  days  prior  to  the  record 
date,  but  would  not  appear  to  require 
any  inquiry  of  those  who  first  become 
recordholders  after  the  initial  inquiry. 
The  Commission  therefore  published 
for  comment  a  proposal  to  clarify  the 
issuer's  continuing  obligation  to  malce 
inquiry  of  new  intermediary-record- 
holders.* 

The  Commission  received  relatively 
few  responses,  primarily  from  small  or 
medium  sized  issuers.  Based  on  its 
review  of  the  public  comments,  the 
Commission  has  determined  to  with- 
draw the  proposed  amendment  to 
Rule  14a-3(d). 

Withdrawal  or  Proposed  Amendment 
TO  Rule  14a-3(d) 

Some  of  the  comment  letters  sup- 
ported the  continuing  obligation  of  is- 
suers. The  Commission  commends  is- 
suers who  already  send  inquires  to 
new  intermediary-recordholders  and 
endorses  that  approach  as  a  sound 
business  practice. 

Nevertheless,  most  of  the  commen- 
tors  objected  to  the  imposition  of  the 
proposed  rule,  explaining  that  compli- 
ance would  entail  a  substantial  expen- 
dltuj-e  of  time,  money  and  manpower 
to  identify  and  canvass  any  interme- 
diaries that  became  recordholders  for 
the  first  time  during  the  interim. 
Moreover,  It  is  probable  that  an  issu- 
er's efforts  would  reveal  few  such  in- 
termediaries, particularly  if  the  issuer 
made  the  initial  inquiry  only  a  few 
weeks  before  the  record  date. 

Withdrawal  of  the  rule  proposal 
should  not  significantly  impede  consci- 
entious intermediaries  In  obtaining 
materials  for  their  clients.  Such  inter- 
mediaries will  receive  at  least  one  set 
of  proxy  meterlals  as  shareholders  of 
record  and  should  be  able  to  request 
any  necessary  additional  materials 
from  the  Issuer  if  they  act  promptly. 
Furthermore,  since  a  new  interme- 
dlary-recordholder  generally  will  not 
have  established  positions  for  nimier- 
ous  clients,  the  distribution  of  the  ma- 
terials should  be  simplified.  Finally, 
intermediaries  can  anticipate  the  need 
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and  to  forward  the  proxy  materials  prompt- 
ly to  the  beneficial  owners. 

Adoption  of  the  amendments  was  en- 
dorsed by  the  Commission  in  its  Final 
Report  of  the  Street  Najne  Study.  Pinal 
Report  of  the  Securities  and  Exchange 
Commission  on  the  Practice  of  Recording 
the  Ownership  of  Securities  In  the  Records 
of  the  Issuer  In  Other  than  the  Name  of  the 
Beneficial  Owner  of  Such  Securltes.  Mth 
Cong.  2d  Seas..  4»-14  (Committee  Print 
1976). 

•Securities  Exchange  Act  Release  No. 
13720  auly  5.  1977);  42  FR  35990. 
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for  proxy  materials  by  learning  of  up- 
coming proxy  solicitations  through 
available  sources  other  than  the  issu- 
ers, such  as  securities  exchanges  and 
private  services  which  publish  record, 
meeting  and  dividend  dates  and  simi- 
lar information. 

The  Commission  agrees  that  in  some 
circumstances  the  cnst  and  administra- 
tive burden  that  would  be  imposed  on 
issuers  could  outweigh  the  intended 
benefits.  Moreover,  the  Commission 
believes  that  most  intermediary-re- 
cordholders are  conscientious  and  re- 
sponsible and  will,  upon  learning  of  a 
proxy  solicitation,  talce  any  necessary 
steps  to  obtain  and  disseminate  mate- 
rials to  the  beneficial  ou-ners  entitled 
to  vote.  Accordingly,  the  Commission 
has  detennined  to  withdraw  the  pro- 
posal 

The  Commission  recognizes  that 
some  intermediaries  may  fail  to  carry 
out  their  reponsibilities  to  obtain  and 
forward  the  materials,  despite  collater- 
al notice  of  an  upcoming  meeting.  The 
Commission  believes  it  is  unacceptable 
for  any  t>eneficlal  owner  to  be  de- 
prived of  proxy  materials  as  a  result  of 
intermediary  inaction.  Because  the 
rule  being  withdrawn  does  not  appear 
to  assure  transmittal  of  issuer  commu- 
nications to  such  shareowners  without 
imposing  an  undue  regulatory  burden 
on  issuers,  the  Commission  intends  to 
explore  with  the  self-regulatory  orga- 
nizations and  other  knowledgeable 
persons  alternative  ways  to  deal  with 
this  problem.  In  this  regard,  the  Com- 
mission welcomes  comments  from  in- 
terested members  of  the  public. 

In  coivsideration  of  the  foregoing, 
the  proposal  to  amend  17  CFR  Part 
240  by  revising  paragraph  (d)  of 
§240.14a-3,  information  to  be  fur- 
nished security  holders,  which  was 
published  in  the  Federal  Rbclster  on 
July  13,  1977  (42  FR  35990)  is  hereby 
withdrawn. 

By  the  Conunission. 

George  A.  Fttzsimmons, 
Secretary. 
February  17,  1978. 
[FR  Doc.  78-4856  PUed  2-23-78:  8:45  am] 
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DEf  ARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

yeed  ewd  Dwig  OJwieistiaHan 

[21  cm  PoH  175] 

[Docket  No.  77N-0434] 

BNC-SKJCON  MOXKK  MATtU  COATINM 
TeiwIiMlteti  el  I 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Withdrawal  of  proposed  ru- 
lemaking. 


SUMMARY:  The  Food  and  I>rug  Ad- 
Doinistration  is  terminating  a  notice  of 
proposed  rulemaking  ODiK^eming  zinc- 
silicon  dioxide  matrix  (ratings  for  use 
in  contact  with  foods  because  of  the 
need  for  more  information  on  the  use 
of  the  coatings. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204.  202- 
472-5690. 


SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
January  28,  1967  (32  FR  1055)  to 
amend  9 175.390  zinc  silicon-dioxide 
matrix  coatings  (21  CFR  175.390)  to 
restrict  those  coatings  to  use  in  con- 
tact with  foods  having  a  pH  of  7.0  or 
higher.  No  comments  were  received  on 
the  proposal. 

Since  publication  of  the  notice  of 
proposed  rulemaking,  additional  infor- 
mation has  been  received  indicating 
that  the  functionality  of  these  coat- 
ings should  be  reviewed  over  all  pH 
ranges.  Review  of  available  data  Indi- 
cates that  the  proposed  rulemaking  is 
liuulequate.  More  information  on  the 
use  of  these  coatings  is  needed  before 
a  decision  can  be  made  on  whether  to 
issue  a  revised  proposal.  A  general 
notice  soliciting  data  on  these  coatings 
and  requesting  samples  for  test  ptir- 
poses  will  appear  at  a  future  date  in 
the  F*ederal  Register. 

Therefore,  the  prop>osed  rulemaking 
tn  the  Federal  Register  of  January 
28,  1967  (32  FR  1055)  on  this  matter  is 
no  longer  appropriate  and  is  hereby 
terminated. 

This  action  is  taken  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  409(d).  72  SUt.  1787  (21  U.S.C. 
348(d)))  and  luder  authority  delegat- 
ed to  the  Commissioner  of  F(x>d  and 
Drugs  (21  CFR  5.1). 

Dated:  February  17, 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
/or  Compliance. 
[FR  Doc.  78-4888  FUed  2-23-78:  8:45  am] 
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Correction 


In  FR  Doc.  78-4005.  ai>p«arlng  at 
page  6242  In  the  issue  for  Tuesday. 


February  14,  1978,  make  the  following 
corrections: 

(1)  On  page  6243.  In  the  second  full 
paragraph  of  the  first  column.  In  the 
6th  line  "20ppb"  should  be  "30ppb". 

(2)  Also  on  page  6243.  in  the  middle 
column,  in  the  third  full  paragraph, 
the  5th  line  should  read:  "hlbited  pre- 
mortal signs  within  8  hours  and". 

(3)  On  page  6244.  in  the  third 
column,  in  the  third  paragraph,  the 
room  numlier  now  given  as  "Room 
4065".  should  be  "Room  4-65". 


[4110-03] 

[21  era  PeH  436] 

[Docket  No.  77N-0129] 

STBMUTYTEST 

Ueprepyl  Myristote 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docjmnent  would 
amend  the  antibiotic  drug  regulations 
by  adding  new  restrictions  to  a  dilut- 
ing fluid  to  ensure  its  suitability  for 
the  sterility  testing  of  ophthalmic 
ointments. 

DATE:  Comments  by  April  25.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert.  Bureau  of  Drugs 
(HPD-140),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation. JUid  Welfare.  5600  Fishers 
Lane.  Rockvllle,  Md.  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
A  Study  published  in  1973  (Kiyoshl 
Tsuji  and  John  H.  Roliertson.  "Micro- 
bial Toxicity  of  Isopropyl  Myristate." 
Applied  Microbiology.  25:139-145,  Jan- 
uary 1973  (a  copy  is  on  file  at  office  of 
Hearing  Clerk))  pointed  out  that  the 
microbial  toxicity  of  isopropyl  myris- 
tate (IPM)  varied  from  lot  to  lot. 
making  it  imsuitable  in  some  cases  for 
use  in  sterility  testing. 

A  collaborative  study  conducted  by 
the  Food  and  Drug  Administration 
(FDA)  confirmed  the  results  of  the 
published  study.  The  <x)llaboratlve 
study  indicated  that  IPM  with  a  water 
extract  pH  of  less  than  5.5  is  toxic  to 
certain  microorganisms,  thus  invali- 
dating sterility  test  results. 

The  studies  show  that  the  pH  of  a 
water  extract  of  IPM  correlates  with 
the  microbial  toxicity  and  can  there- 
fore be  used  as  an  Indicator  of  the 
suitability  of  IPM  for  sterility  testing. 
If  IPM  is  found  to  be  unsuitable  be- 
cause of  a  pH  below  5.5.  impurities  can 
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be  removed  by  passing  It  through  a 
glass  column  packed  with  basic  alumi- 
na. The  compounds  that  contribute  to 
the  acidity  are  absorbed,  and  the  tox- 
icity is  reduced  to  a  useable  level. 

Therefore,  the  Commissioner  of 
Food  and  Drugs  proposes  that  the  reg- 
ulations describing  IPM  be  amended 
to  require  that,  unless  the  pH  of  a 
water  extract  is  5.5  or  greater,  the 
IPM  is  to  be  passed  through  a  basic 
alumina-packed  glass  column  to 
remove  substances  that  are  toxic  to 
microbial  populations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463.  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1),  the  Commissioner  pro- 
poses that  Part  436  be  amended  by  re- 
vising §  436.20(d)(5)  to  read  as  follows: 

§  436.20    Sterility  test  methods  and  proce- 
dures. 


(d) •  •  • 

(5)  Diluting  fluid  E.  Use  isopropyl 
myristate  that  is  sterile  and  microbial- 
ly  nontoxic,  and  that  has  a  water-ex- 
tract pH  of  5.5  or  greater.  Determine 
the  water-extract  pH  of  a  portion  of 
the  isopropyl  myristate  as  follows: 
Place  100  milliliters  of  the  isopropyl 
msrristate  sample  and  10  milliliters  of 
distilled  water  into  a  centrifuge  bottle 
of  approximately  250  milliliters  capac- 
ity and  seal  the  bottle  tightly.  Place 
the  centrifuge  bottle  on  a  shaker  so 
that  its  longest  dimension  is  oriented 
in  the  direction  of  shaker  movement 
and  shake  at  250  cycles  per  minute  for 
1  hour.  Centrifuge  the  laottle  at  1,800 
revolutions  per  minute  for  20  minutes. 
With  a  suitable  vacuum  system 
remove  and  discard  the  upper  layer; 
then  pipet  5  milliliters  of  the  lower 
water  layer  into  a  beaker  and  deter- 
mine the  pH  using  a  standardized  pH 
meter.  If  the  water  extract  pH  is  less 
than  5.5,  pass  the  isopropyl  myristate 
through  a  glass  column  packed  with 
basic  aluminum  oxide,  activity  grade 
No.  1.  Determine  the  water-extract  pH 
of  a  portion  of  the  isopropyl  myristate 
that  has  been  passed  through  the  alu- 
minum oxide  column.  Sterilize  isopro- 
pyl mjTistate  by  filtration  through  a 
0.22-micron  membrane  filter  and  asep- 
tically  dispense  lOO-millUiter  portions 
into  sterile  250-milliliter  flasks. 


Interested  persons  may.  on  or  before 
April  25,  1978.  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  aU  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
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ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  February  16.  1978. 

Mary  A.  McHenry, 
Assistant  Director  for  Regulatory 
Affairs,  Bureau  of  Drugs. 

[FR  Doc.  78-4889  FUed  2-23-78:  8:45  am] 


[6560-01] 

Food  and  Drvg  Adininittrotion 
[21  era  Port  5611 

[FRL  859-3;  PAP  6H5117/P9] 

TOLERANCES  FOR  PESTiaOES  IN  ANIMAL 
FEEDS  ADMINISTERED  BY  THE  ENVIRON- 
MENTAL PROTECTION  AGENCY 

Propotod  Feed  Additive  Tolerance*  for  2  • 
Ethoxy  -  2^  •  Dihydra  -  3.3  -  Dimethyl  •  5- 
Benzofuronyl  Methanesulfonote 

AGEN(J5f:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACn'ION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  permanent  tolerance  be  established 
for  recidues  of  the  herbicide  2-ethoxy- 
2,3  -  dihydro  -  3,3  -  dimethyl  -  5  -  ben- 
zofuranyl  methanesulfonate.  The  pro- 
posal was  submitted  by  Pisons  Corp. 
This  amendment  to  the  regulations 
wiU  establish  a  maximum  permissible 
level  for  residues  of  the  subject  pesti- 
cide in  sugar  beet  molasses. 

DATE:  Comments  must  be  received  on 
or  before  March  27,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  Rm,  401,  East  Tower, 
401  M  Street  SW.,  Washington  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  Jacoby,  Product  Manager 
(PM)  24,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs, 
EPA  (202-755-2197). 

SUPPLEMENTARY  INFORMATION: 
On  March  12,  1976,  the  EPA  published 
in  the  Federal  Register  (41  FR  10709) 
a  notice  that  Fisons  Corp.,  Agricultur- 
al (Jhemicals  Division,  Two  Preston 
Court,  Bedford,  Mass.  01730,  had  sub- 
mitted a  petition  (FAP  6N5117).  This 
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petition  proposed  that  21  CFR  M1.235 
be  amended  by  the  establishment  of  a 
regulation  permitting  the  use  of  the 
herbicide  2-ethoxy-2.3-dihydro-3.3-dl- 
methyl-5-benzofuranyl  methanesul- 
fonate  in  beet  fields  to  control  weeds 
with  a  tolerance  limitation  resulting 
from  such  use  for  residues  of  the  her- 
bicide and  its  metabolites  In  sugar  beet 
molasses  at  0.5  part  per  million  (ppm). 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated,  and  it  is  concluded 
that  the  pesticide  may  be  safely  used 
in  the  prescribed  manner  when  such 
use  is  in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the 
Federal  Insecticide.  F*ungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973.  89  SUt.  751;  7  UJS.C.  136(a)  et 
seq.). 

The  data  considered  in  support  of 
the  proposed  tolerances  Included  radio 
tracer  metabolism  studies  in  beans, 
sugar  beets,  rats,  auid  a  cow;  sugar  beet 
residue  studies;  a  28-day  cattle-feeding 
study;  poultry-feeding  studies;  90-day 
rat-  and  swine-feeding  studies;  a  rat 
dominant  lethal  test;  a  teratogenicity 
test;  and  a  two-year  rat-feeding  study. 
Studies  currently  lacking  to  reinforce 
the  present  findings  are  a  three-gen- 
eration reproduction  study  and  an  on- 
cogenicity study  on  a  second  mamma- 
lian species.  Both  studies  have  been 
started  and  the  reproduction  study  re- 
sults are  expected  to  be  available  in 
November  1978  and  the  oncogenicity 
results  in  March  1979.  A  two-year  dog 
study  has  been  beguin  with  the  final 
results  expected  in  August  1979. 
Should  adverse  findings  develop. 
Pisons  Corp.  has  agreed  to  withdraw 
the  subject  herbicide  from  the  UJS. 
market. 

A  feed  additive  tolerance  had  previ- 
ously been  established  (21  CFR 
561.235)  for  residues  of  the  herbicide 
in  sugar  beet  molasses  at  0.5  ppm.  The 
no-effect  level  (NEL)  is  1,000  ppm  and 
the  acceptable  daily  Intake  (ADD  is 
0.5  milligram  (ng.)/kilogram  (kg.)/day. 
The  maximum  permissible  Intake 
(MPI)  for  a  60-kg  man  is  30  mg./day. 
An  adequate  analytical  method  (gas 
chromatography  using  a  sulfur-specif- 
ic flame  photometric  method)  is  avail- 
able for  enforcement  purposes. 

There  are  no  pending  regiilatory  ac- 
tions against  the  continued  registra- 
tion of  the  herbicide.  Therefore,  it  is 
proposed  that  21  CFR  561.235  be  re- 
vised as  set  forth  below.  (A  related 
proposed  rulemaking  dociiment  to 
amend  40  CTFR  180  by  establishing  to- 
lerances for  residues  of  the  subject 
herbicide  in  or  on  sugar  beet  roots  and 
tops  and  in  the  fat.  meat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
and  sheep  appears  elsewhere  in 
today's  Federal  Registzr.) 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 


al Insecticide.  Funerlclde.  and  Rodenti- 
cide Act  which  contains  any  of  the  In- 
gredients listed  herein  may  request, 
within  30  days  after  publication  of  this 
proposal  in  the  Federal  Register,  that 
this  rulemaking  proposal  be  referred 
to  an  advisory  committee  in  accor- 
dance with  section  408(e)  of  the  Feder- 
al Food.  I>rug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  Three  copies  of  the 
comments  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  bear  a  notation 
indicating  both  the  subject  and  the  pe- 
tition/document control  number, 
"PP6H5117/P9".  All  written  com- 
ments filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Federal  Register  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Statutory  authority:  Section  408(e)  of  the 
Federal  Food.  Drue,  and  Cosmetic  Act  (31 
U.S.C.  346a<e)l. 

Dated:  February  15,  1978. 

DOt7GLAS  D.  CaMPT, 

Acting  Director, 
Reffiatration  Division. 

It  is  proposed  that  Part  561,  Subpart 
A.  section  561.235  be  revised  in  the 
heading  and  in  the  text  to  read  as  fol- 
lows: 

9561.235  2  •  Ethoxy  •  2,3  •  dlliydro  •  3,3- 
diiiiethyl-5-benzofuranyl  methanesul- 
fonate. 

A  tolerance  of  0.5  part  per  million  is 
established  for  combined  residues  of 
the  herbicide  2-ethoxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl  methanesul- 
fonate  and  its  metabolites  2-hydroxy- 
2.3-dihydro-3.3-dimethyl-5- 
benzofuranyl  methanesulfonate  and 
2.3-dlhydro-3.3-dimethyl-2-oxo-5- 
benzofuranyl  methanesulfonate  (both 
calculated  as  the  parent  compound)  in 
sugar  beet  molasses  resulting  from  ap- 
plication of  the  herbicide  to  growing 
sugar  beets. 

[FR  Doc.  78-4853  FQed  2-23-78;  8:45  ami 
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DU6NOSTK  X-«AY  SYSTEMS  AND  THCIt 
MAX>I  COMPONENTS 

Proposed  Aawidwiit  to  Porfof  onco 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule 

SUMMARY:  The  agency  Is  proposing 
amendments  to  the  performance  stan- 
dard for  diagnostic  X-ray  systems  and 


their  major  components  to  fnoorporate 
clarifying  interpretations  that  have 
been  made  by  the  agency  since  pro- 
mulgation of  the  standard.  Amend- 
ments are  also  being  proposed  to  clari- 
fy and  supplement  the  policy  on  as- 
sembly and  reassembly  of  diagnostic 
X-ray  systems  by  including  interpreta- 
tions that  have  been  required  concern- 
ing this  policy.  The  proposed  amend- 
ments would  recodify  this  revised 
policy  as  an  integral  part  of  the  per- 
formance standard  for  diagnostic  X- 
ray  systems.  Finally,  It  is  proposed  to 
codify  as  p€ul  of  the  performance 
standard  the  policy  on  modification  of 
diagnostic  X-ray  systems  and  compo- 
nents that  was  contained  in  the  pre- 
amble to  the  final  order  establishing 
the  performance  standard.  These 
amendments  would  formalize  current 
policy  and  would  not  impose  a  burden 
on  those  affected. 

DATE:  Comments  by  April  25,  1978,  it 
is  proposed  that  the  amendments 
become  effective  upon  publication  of 
the  final  rule  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harvey  Rudolph.  Bureau  of  Radiolo- 
gical Health  (HFX-400).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Public  Health  Service  Act. 
as  amended  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968 
(Pub.  L.  90-«02.  42  U.S.C.  263b  et  seq.). 
the  Commissioner  of  Food  and  Dnigs 
proposes  to  amend  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  In 
9  1020.30  (21  CFR  1020.30)  by  incorpo- 
rating into  the  standard  interpreta- 
tions previously  made  <»nceming  as- 
sembler certification  requirements  and 
replacement  of  X-ray  tubes  in  tube- 
housing  assemblies.  Amendments  are 
also  proposed  that  would  clarify  and 
supplement  the  policy  on  assembly 
and  reassembly  of  diagnostic  X-ray 
systems  (currently  codified  in  21  CFR 
1000.16)  and  would  recodify  this  re- 
vised policy  as  an  integral  part  of  the 
performance  standard  for  diagnostic 
X-ray  systems  and  their  major  compo- 
nents by  redesignating  §  1000.16  as 
9  1020.30(p).  Finally,  a  new  9  1020.30(q) 
is  proposed  that  would  codify  the 
policy  on  modification  of  diagnostic  X- 
ray  components  and  systems  certified 
under  the  performance  standard. 

The  intent  to  develop  these  amend- 
ments was  announced  in  a  notice  pub- 
lished in  the  Federal  Register  of 
March   30.   1976   (41   FR   13368)   and 


drafts  of  portions  of  the  proposed 
amendments  have  been  made  available 
to  those  parties  expressing  an  interest. 
In  accordance  with  section  358(f)  of 
the  act,  these  proposals  have  been  re- 
viewed by  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee,  a  permanent  statutory  ad- 
visory committee  to  the  Secretary,  De- 
partment of  Health,  Education,  and 
Welfare,  which  must  be  consulted 
prior  to  the  establishment  or  amend- 
ment of  performance  standards  for 
electronic  products.  The  Committee 
concurred  with  publication  of  the  pro- 
posals for  public  comment.  A  discus- 
sion of  the  proposed  amendments  fol- 
lows. 

Reportikc  Assembly  of  Accessory 
Component 

1.  An  amendment  is  proposed  for  the 
assembler  reporting  requirements  for 
some  types  of  certified  accessory  com- 
ponents in  proposed  §  1020.30(d)(3). 
These  reporting  procedures  are  cur- 
rently being  followed  as  a  result  of  an 
advisory  opinion,  and  the  amendments 
would  incorporate  these  reporting  pro- 
cedures into  the  standard.  Proposed 
§  1020.30(d)(3Ki)  would  require  that 
only  the  Initial  Installation  or  assem- 
bly of  interchangeable  and  removable 
accessory  components  into  a  diagnos- 
tic X-ray  system  at  the  user's  facility 
be  reported  in  accordance  with 
§  1020.30(d)  (1)  and  (2).  No  report  of 
assembly  would  be  required  for  sul)se- 
quent  use  at  the  user's  facility  of  com- 
ponents such  as  accessory  beam-limit- 
ing devices  or  a  removable  cradle  as- 
sembly. The  reporting  of  each  use  of 
such  components  with  compatible  X- 
ray  systems  at  the  user's  facility  or 
the  occasional  use  with  a  single  system 
is  required  by  a  literal  interpretation 
of  the  current  9  1020.30(d).  The  Com- 
missioner has  determined  that  such 
reporting  is  unnecessary  and  the  pro- 
posed amendment  would  eliminate  the 
redundancy. 

2.  Proposed  9  1020.30(d)(3Kii)  would 
eliminate  the  assembler  certification 
requirement  for  certified  components 
that  are  compatible  with  all  types  of 
X-ray  systems  with  which  they  are  de- 
signed to  be  used  and  that  do  not  re- 
quire Installation  or  compatibility  in- 
formation to  assure  compliance  with 
the  standard.  Such  components  would 
have  to  be  identified  as  requiring  no 
report  of  assembly  by  the  manufactur- 
er in  the  manufacturer's  initial  report 
required  by  9  1002.10  (21  CFR  1002.10). 
An  example  of  such  a  component 
would  be  a  certified  tabletop  cassette 
holder  compatible  with  all  X-ray  sys- 
tems with  which  it  might  be  used.  A 
self-contained,  portable  X-ray  system 
that  requires  no  installation  or  assem- 
bly in  accordance  with  manufacturer's 
instructions  and  no  compatibility  in- 
formation would  also  be  exempt  from 
assembler  reporting  if  the  conditions 


specified  in  proposed  9  1020.30{d)(3)(ii) 
are  met.  The  elimination  of  this  re- 
porting requirement  would  not  com- 
promise radiation  protection  since 
review  of  the  manufacturer's  initial 
report  will  assure  compliance  with  the 
performance  standard. 

3.  To  specify  those  components  to 
which  the  proposed  reporting  excep- 
tions contained  in  9 1020.30(d)(3) 
apply,  the  Commissioner  proposed  to 
define  accessory  components  in 
§  1020.30(b)(56). 

Reloading  of  X-Ray  Tube-Hodsing 
Assemblies 

1.  The  present  wording  of 
91020.30(e)(2)  (21  CPU  1020.30(e)(2)) 
defines  the  replacement  of  an  X-ray 
tube  in  a  previously  manufactured 
tube-housing  assembly  as  manufacture 
of  a  new  tube-housing  assembly  and 
requires  that  the  manufacturer  relabel 
and  recertify  the  reloaded  tube-hous- 
ing assembly.  The  Commissioner  has 
determined  that  the  requirement  for 
recertification  of  the  tube-housing  as- 
sembly is  appropriate  only  for  tube- 
housing  assemblies  originally  manu- 
factured and  certified  pursuant  to 
9 1020.30(c)  and  proposes  to  amend 
9  1020.30(e)(2)  to  reflect  this  determi- 
nation. This  policy  regarding  the  re- 
loading of  X-ray  tube-housing  assem- 
blies was  stated  to  manufacturers  in  a 
letter  dated  July  24.  1974. 

The  Commissioner  advises  that  the 
radiation  leakage  criteria  of  the  per- 
formance standard  are  identical  to 
earlier  voluntary  standards,  and  most 
uncertified  tube-housing  assemblies 
are  manufactured  in  accordance  with 
these  voluntary  standards.  He  believes 
the  public  health  will  be  protected 
through  the  provisions  of  21  CFR 
Parts  1003  and  1004  requiring  a  manu- 
facturer to  repair,  replace,  or  refund 
the  cost  of  X-ray  equipment  manufac- 
tured after  October  18,  1968,  if  the 
equipment  fails  to  meet  the  manufac- 
turer's radiation  safety  design  specifi- 
cations. Furthemore,  X-ray  systems 
currently  In  use  must  meet  applicable 
State  and  local  radiation  safety  re- 
quirements. 

The  Commissioner  also  believes  that 
technical  feasibility  problems  justify 
this  proposal.  Certification  of  any 
component  specified  in  9  1020.30(a)  re- 
quires that  the  manufacturer  provide 
information  to  the  assembler  and  user 
concerning  the  compatibility  of  the 
certified  component  with  other  diag- 
nostic X-ray  system  components.  Re- 
quiring the  certification  of  originally 
uncertified  tub-housing  assemblies 
could  lead  to  the  removal  of  service- 
able tube-housing  assemblies  from  use 
because  the  manufacturer  doing  the 
tube  reloading  may  not  be  able  to  pro- 
vide adequate  compatibility  informa- 
tion for  the  tube-housing  assembly. 
Even  if  compatibility  information 
could  be  provided,  the  additional  ex- 


pense could  Increase  the  cost  of  re- 
loading such  that  it  exceeds  the  com- 
Ijonent  value. 

2.  Proposed  §  1020.30(e)(3)  would 
exempt  X-ray  tube-housing  assemblies 
designed  for  quick  change  X-ray  tubes 
from  the  recertification  and  labeling 
requirements  of  9 1020.30(e)(2).  This 
proposed  amendment  recognizes  tech- 
nical developments  not  envisioned 
when  the  original  performance  stan- 
dard was  written  and  codifies  an  ad- 
ministrative interpretation  concerning 
this  type  of  tube-housing  assembly. 

Proposed  9 1020.30(b)(55)  defines  a 
quick  change  X-ray  tube,  requiring  it 
and  its  associated  tube  housing  to  be 
designed  such  that:  (i)  The  tube  hous- 
ing would  only  accept  compatible 
tubes;  (ii)  the  tube  could  not  be  insert- 
ed into  its  housing  in  a  mainner  that 
would  result  in  noncompliance  with 
the  performance  standard;  (iii)  the 
focal  spot  position  would  not  cause 
noncompliance  with  the  provisions  of 
the  standard;  (iv)  the  shielding  within 
the  tube  housing  could  not  be  dis- 
placed; and  (V)  any  removal  and  subse- 
quent reinstallation  of  a  beam-limiting 
device  during  reloading  of  the  tube  In 
the  tube  housing  would  not  result  in 
noncompliance  with  the  applicable 
field  limitation  and  alignment  require- 
ments of  the  performance  standard. 
The  Commissioner  has  found  that 
such  tube-housing  assemblies  can  be 
reloaded  without  altering  the  compli- 
ance status  of  the  system.  Thus,  in- 
stead of  recertification.  he  proposes 
that  individuals  who  reload  tube-hous- 
ing assemblies  containing  quick 
change  X-ray  tubes  need  only  label 
the  assembly  to  show  that  a  new  tube 
has  been  installed. 

One  X-ray  equipment  manufacturer, 
commenting  on  a  draft  of  this  amend- 
ment, objected  to  the  condition  that 
the  proper  interface  of  the  quick 
change  tube-housing  assembly  and  the 
beam-limiting  device  be  automatically 
assured  by  their  design.  The  comment 
stated  that  this  reqiurement  might  in- 
hibit future  developments  by  limiting 
quick  change  X-ray  tube  designs  and 
would  also  require  reloaded  tube-hous- 
ing assemblies  not  meeting  this  condi- 
tion to  be  recertified.  The  comment 
suggested  that  compliance  of  such  sys- 
tems with  the  field  limitation  and 
alignment  requirements  of  the  stan- 
dard be  maintained  by  proper  Instuc- 
tions  to  the  user  or  assembler. 

The  Commissioner  does  not  accept 
this  suggestion.  This  proposal  is  in- 
tended to  eliminate  unnecessary  re- 
porting for  those  systems  whose  fool- 
proof design  has  simplified  X-ray  tube 
replacement.  If  compliance  of  the 
system  following  X-ray  tube  replace- 
ment depends  on  the  user  or  assem- 
bler following  manufacturer's  Instruc- 
tions and  accomplijshing  tasks  such  as 
alignment,  adjustment  or  testing, 
which  are  properly  part  of  the  manu- 
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factuiing  process,  the  person  perform- 
ing the  tube  repalcement  miist,  as  a 
manufacturer,  recertify  the  tube-hous- 
ing assembly. 

Amendments  to  the  Policy  on  Assem- 
bly   AND    Reassembly;    Recooitica- 

TION 

Section  1000.16.  published  in  the 
Federal  Register  of  July  29,  1974  (39 
PR  27432),  established  the  policy  de- 
signed to  assure  the  the  radiation 
safety  Integrity  of  new,  certified.  X- 
ray  systems  assembled  after  thS  effec- 
tive date  of  the  diagnostic  X-ray 
equipment  performance  standard  and 
to  prevent  the  future  downgrading  of 
these  systems  during  reassembly 
through  the  addition  of  uncertified 
components.  Section  1000.16  addresses 
the  circumstances  under  which  certi- 
fied components  shall  be  assembled  or 
reassembled  into  diagnostic  X-ray  sys- 
tems such  that  the  completed  systems 
provide,  at  the  earliest  practicable 
date,  the  radiation  safety  protection 
and  performance  required  by  the  per- 
formance standard  for  diagnostic  X- 
ray  systems  (21  CFR  1020.30,  1020.31, 
and  1020.32).  Because  a  diagnostic  X- 
ray  system  Is  often  assembled  from  in- 
dividual components  majiufactured  by 
several  different  component  manufac- 
turers, a  policy  on  assembly  and  reas- 
sembly of  diagnostic  X-ray  systems 
was  necessary  to  define  the  responsi- 
bilities of  the  assembler-manufacturer 
in  providing  such  protection.  To  more 
clearly  identify  these  policies  as  addi- 
tions to  or  clarifications  of  the  specific 
requirements  of  the  performance  stan- 
dard, the  Commissioner  proposes  to 
recodify  §1000.16  as  new  §1020.30<p). 
Also,  the  following  revisions  and  addi- 
tions are  proposed: 

1.  Proposed  §  1020.30<pKlKiv)  (cur- 
rently 51000.16(aK4))  would  be 
amended  to  clarify  that  replacement 
of  components  during  the  reassembly 
of  an  existing  X-ray  system  is  permit- 
ted. 

The  Commissioner  advises  that  the 
phrase  "new  components  added  to  an 
original  system"  was  intended  to  in- 
clude replacement  component*, 
whether  new  or  used,  incorporated 
into  the  system  for  the  first  time 
during  reassembly.  However,  it  was 
necessary  to  clarify  5 1000.16(a)(4) 
through  advisory  opinions,  and  the 
standard  is  to  be  amended  to  include 
this  clarification.  The  amended  para- 
graph would  clearly  state  that  when  a 
previously  existing  system  is  reassem- 
bled and  sold,  any  of  the  components 
may  be  replaced,  but  if  the  original 
system  contained  one  or  more  certified 
components,  only  certified  compo- 
nents could  be  added  or  installed  as  re- 
placement components. 

2.  A  typographical  error  In 
S  1020.30(pK2KU)  (currently 
5 1000.16(bK2))  would  be  corrected. 
Reference   should    be   to   the   report 


PROPOSED  RULES 

filed  pursuant  to  9 1020.30(d)  rather 
than  5  1020.30(c). 

3.  Section  1000.16(e)  would  be  re- 
voked because  it  duplicates  the  re- 
quirements of  §  1020.30(d). 

4.  The  Commissioner  recognizes  that 
a  literal  reading  of  §  1000.16  prohibits 
the  installation  of  an  uncertified  com- 
ponent into  a  system  containing  one 
or  more  certified  components,  thus 
precluding  reinstallation  of  an  uncerti- 
fied component  that  has  been  removed 
for  repair.  The  Commissioner  does  not 
Intend  to  prevent  or  impede  necessary 
repair  of  systems,  and  proposed 
5 1020.30(p)(5)(i)  would  specifically 
permit  the  removal  and  reinstallation 
of  components  during  repair.  Proposed 
§  1020.30(p)(5)(ii)  would  also  permit  re- 
turning the  malfunctioning  X-ray  sys- 
tems to  use  after  exchanging  identical 
serviceable  components  for  compo- 
nents needing  repair.  The  Commis- 
sioner believes  this  would  minimize 
service  interruption  and  also  allow 
more  efficient  repair  at  locations 
other  than  at  the  site  where  the  com- 
ponent is  used.  Exchange  basis  repair 
would  be  permitted  when  an  identical 
model  component  is  installed  In  place 
of  a  malfunctioning  one.  However,  ex- 
change basis  repair  of  certified  compo- 
nents would  require  the  assembler  to 
file  a  report  of  assembly  In  accordance 
with  51020.30(d),  whereas  on  site  re- 
move! and  reinstallation  of  compo- 
nents during  repair  would  not  require 
this. 

Proposed  9 1020.30<pKSXiil)  would 
formalize  the  policy  that  permits  tem- 
porary installation  of  a  component  in 
place  of  a  malfunctioning  component 
while  the  X-ray  system  Is  being  re- 
paired. Components  temporarily  In- 
stalled in  place  of  certified  compo- 
nents removed  for  repair  would  be  re- 
quired to  be  certified,  and  provisions 
are  proposed  for  labeling  temporarily 
installed  components  in  lieu  of  fUing  a 
report  of  assumbly  as  required  by 
9 1020.30(d).  The  Commissioner  has 
determined  that  the  certification  re- 
quirements of  sectoin  358(h)  of  the  act 
for  temporarily  installed  components 
may  be  satisfied  by  a  tag  or  label  at- 
tached to  the  temporarily  Installed 
component  and  that  such  assembly 
need  not  be  reported  to  the  Bureau  of 
Radiological  Health  unless  or  untU  the 
component  is  permanently  installed  in 
an  X-ray  system.  The  Commissioner 
advises  that  the  policy  stated  in 
9 1020.30(p)(5)  would  continue  in 
effect  after  August  I,  1979,  as  the  re- 
moval said  reassembly  of  components 
in  the  course  of  repair  of  an  X-ray 
system  would  not  be  prohibited  by 
91020.30(p)(3)or  (4). 

5.  Proposed  5  102O.3O(pK6)  concerns 
the  use  of  certified  accessory  compo- 
nents with  an  X-ray  system  and  the 
effect  of  this  use  on  the  status  of  the 
X-ray  system  under  proposed 
9 1020.30(p).     (Dne    of    the    aims    of 


9  1000.16  was  to  foster  the  gradual  im- 
provement of  X-ray  systems  by  requir- 
ing that  components  added  to  a 
system  containing  one  or  more  certi- 
fied components  also  be  certified. 
There  are,  however,  several  types  of 
certifiable  components  whose  use 
within  an  X-ray  system  is  not  required 
for  compliance  of  the  system  as  a 
whole  with  the  performance  standard 
and  which  may  be  used  only  occasion- 
ally within  an  X-ray  system  (e.g.,  re- 
movable cradles  or  tabletop  cassette 
holders).  These  devices  may  be  pur- 
chased by  a  facility  for  use  with  sever- 
al X-ray  systems.  The  Commissioner 
does  not  consider  occasional  use  of 
such  certified  accessory  components 
with  an  otherwise  ujicertified  X-ray 
system  to  be  installation  or  addition  of 
a  certified  component  into  the  system: 
thus,  under  proposed 

9  1020.30  (p)(l)(iv)  (currently 

91000.16(a)(4)),  future  components 
added  to  the  uncertified  system  would 
not  need  to  be  certified.  Other  accesso- 
ry components  that  do  affect  compli- 
ance with  the  standard  or  influence 
radiation  protection,  e.g.,  an  accessory 
beam-limiting  device,  would  not  meet 
the  criteria  of  9  1020.30(pK6). 

MootncATiON  or  Certieied  Diagonis- 
Tic  X-Ray  Components  and  Systems 

The  policy  on  modification  of  diag- 
nostic X-ray  components  and  systems 
was  first  stated  in  the  preamble  to  the 
final  order  establishing  the  diagnostic 
X-ray  equipment  performance  stan- 
dard published  in  the  Federal  Regis- 
ter of  August  15,  1972  (37  FR  16461). 
Modification  of  certified  X-ray  compo- 
nents or  systems  such  that  the  compo- 
nent or  system  no  longer  meets  the 
standard  is  considered  manufacturing, 
and  individuals  who  intend  to  perform 
such  modifications  first  must  obtain  a 
variance  as  prescribed  by  9  1010.4  (21 
CFR  1010.4)  or  be  granted  an  exemp- 
tion under  sections  358(a)(5)  or 
360B(b)  of  the  act.  However,  the  Com- 
missioner has  determined  there  is  no 
need  to  obtain  a  variance  or  exemp- 
tion to  modify  systems  that  are  not  to 
be  used  for  the  diagnosis  or  visualiza- 
tion of  humans,  or  for  those  modifica- 
tions that  do  not  result  in  noncompli- 
ance with  the  performance  standard. 
This  is  proposed  to  be  codified  as 
9  1020.30(q)  of  the  performance  stan- 
dard so  that  a  clear  statement  of  the 
policy  is  readily  available  for  refer- 
ence. Therefore,  normal  performance 
of  repair,  adjustment,  and  routine 
maintenance  would  not  be  affected. 

To  further  clarify  that  in  certain  cir- 
ciimstances  owners  are  also  manufac- 
turers of  diagnostic  X-ray  systems  and 
components  under  the  act,  the  Com- 
missioner proposes  to  modify 
9  1020.30(bK3)  defining  assembler.  The 
owner  of  a  diagnostic  X-ray  system  is 
a  manufacturer  of  a  electronic  product 
if  he  or  his  employees  assemble  or 


modify  certified  components  or  sys- 
tems that  are  subsequently  used  in  a 
commercial  or  professional  capacity. 
This  was  stated  in  the  preamble  of  the 
August  15,  1972  regiilation.  but  was 
not  clearly  reflected  In  the  definition. 
To  prevent  any  misunderstanding,  this 
is  now  being  added  to  the  definition  of 
assembler.  The  Commissioner  advises 
that  this  proposed  addition  does  not 
place  new  responsibilities  on  the 
owners  of  diagnostic  X-ray  systems  be- 
cause owners  who  perform  acts  of 
manufacture  are  currently  subject  to 
the  regulations  of  Subchapter  J  (21 
CFR  Subchapter  J). 

Because  these  amendments  would 
codify  current  policy  previously  an- 
nounced and  would  not  Impose  more 
stringent  requirements,  it  is  proposed 
to  make  these  amendments  effective 
upon  date  of  publication  of  the  final 
rule  in  the  Federal  Register. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regtilation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required-  A  copy  of  the  en- 
vironmental impact  assessment  and 
other  pertinent  background  data  on 
which  the  Commissioner  relies  in  pro- 
posing these  amendments  are  on  file 
with  the  Hearing  Clerk,  Pood  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177- 
1179  (42  n.S.C.  263f))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
21  CFR  Subchapter  J  as  follows: 

91000.16    [Redesignated] 

1.  In  Part  1000.  91000.16  assembly 
and  reassembly  of  diagnostic  X-ray 
systems  is  revised  and  redesignated  as 
9  1020.30(p). 

2.  In  Part  1020.  9  1020.30  is  amended 
by  revising  paragraph  (b)(3)  and  by 
adding  new  paragraph  (b)  (55)  and 
(56).  by  revising  the  Introductory  text 
of  paragraph  (d)  and  by  adding  new 
paragraph  (dXS),  by  revising  para- 
graph (e)(2)  and  by  adding  new  para- 
graphs (e)(3),  (p),  and  (q)  to  read  as 
follows: 

91020.30    Diagnostic    X-ray    systems    and 
their  nu^or  components. 


(b)  •  •  • 

(3)  "Assembler"  means  any  person 
engaged  in  the  business  of  assembling, 
replacing,  or  installing  one  or  more 
components  into  an  X-ray  system  or 
sub-system.  The  term  Includes  the 
owner  of  an  X-ray  system  or  his  em- 
ployee or  agent  who  assembles  compo- 
nents into  an  X-ray  system  that  Is  sub- 
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sequently  used  to  provide  professional 
or  commercial  services. 


(55)  "Quick  change  X-ray  tube" 
means  an  X-ray  tube  designed  for  use 
in  its  associated  tube  housing  such 
that:  (1)  The  tube  cannot  be  inserted 
in  Its  housing  in  a  manner  that  would 
result  in  noncompliance  of  the  system 
with  the  requirements  of  paragraphs 
(k)  and  (m)  of  this  section;  (11)  the 
focal  spot  position  will  not  cause  non- 
compliance with  the  provisons  of  this 
section  or  §§1020.31  or  1020.32;  (ill) 
the  shielding  within  the  tube  housing 
cannot  be  displaced:  and  (iv)  any  re- 
moval and  subsequent  replacement  of 
a  beam-limiting  device  during  reload- 
ing of  the  tube  in  the  tube  housing 
will  not  result  in  noncompliance  of  the 
X-ray  system  with  the  applicable  field 
limitation  and  alignment  requirements 
of  §§  1020.31  and  1020.32. 

(56)  "Accessory  component"  means: 
(i)  A  component  used  with  diagnostic 
X-ray  systems,  such  as  a  cradle  or  film 
changer,  that  Is  not  necessary  for  the 
compliance  of  the  system  with  applica- 
ble provisions  of  this  subchapter  but 
which  requires  an  initial  determina- 
tion of  compatibility  with  the  system; 
or  (11)  a  component  necessary  for  com- 
pliance of  the  system  with  applicable 
provisions  of  this  subchapter  but 
which  may  be  interchanged  with  simi- 
lar compatible  components  without  af- 
fecting the  system's  compliance,  such 
as  one  of  a  set  of  interchangeable 
beam-limiting  devices;  or  (ill)  a  compo- 
nent compatible  with  all  X-ray  sys- 
tems with  which  it  may  be  used  and 
that  does  not  require  compatibility  or 
Installation  instructions,  such  as  a  tab- 
letop cassette  holder. 


(d)  Certification  by  assembler.  An  as- 
sembler who  installs  one  or  more  com- 
ponents certified  as  required  by  para- 
graph (c)  of  this  section  into  an  X-ray 
system  shall  Install  certified  compo- 
nents that  are  of  the  type  required  by 
§§  1020.31  or  1020.32  and,  except  as 
provided  for  in  paragraph  (d)(2)  of 
this  section,  shall  assemble,  install, 
adjust,  and  test  the  certified  compo- 
nents in  accordance  with  the  instruc- 
tions of  their  respecitive  manufactur- 
ers. All  assemblers  who  install  certi- 
fied components  shall  file  a  report  of 
such  assembly  as  specified  in  para- 
graph (d)  (1),  (2).  and  (3)  of  this  sec- 
tion. The  report  shall  be  construed  as 
the  assembler's  certification  and  iden- 
tification under  §§  1010.2  and  1010.3  of 
this  chapter.  All  assembler  reports 
shall  be  on  a  form  prescribed  by  and 
available  from  the  Director,  Bureau  of 
Radiological  Health,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  Completed 
reports  shall  be  submitted  to  the  Di- 
rector, the  purchaser,  and,  where  ap- 
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plicable,  to  the  State  agency  responsi- 
ble for  radiation  protection,  within  15 
days  following  completion  of  the  as- 
sembly. 


(3)  Accessory  components.  The  fol- 
lowing requirements  are  applicable  to 
the  assembly  of  accessory  certified 
components  and  X-ray  systems  that 
do  not  require  assembly  by  the  dealer 
or  purchaser. 

(1)  The  InitiaJ  installation  or  assem- 
bly of  interchangeable  and  removable 
accessory  certified  components  within 
a  diagnostic  X-ray  system  following 
delivery  at  the  user's  facility  shall  be 
reported,  as  required  by  paragraph  (d) 
(1)  and  (2)  of  this  section.  No  report  of 
assembly  is  required  for  subsequent 
use  of  such  components. 

(11)  Assembler  certification  as  speci- 
fied in  paragraph  (d)  (1)  and  (2)  of 
this  section  is  not  required  for  certi- 
fied components  or  systems  that  have 
been  described  by  their  manufacturer 
in  the  information  furnished  the  user 
as  not  requiring  assembler  certifica- 
tion. Prior  to  stating  that  assembler 
certification  is  not  required  for  a  com- 
ponent or  system,  the  manufacturer  of 
the  item  shall  have  reported  to  the 
Bureau  of  Radiological  Health,  in  the 
report  required  by  §  1002.10  of  this 
chapter,  that  compliance  with  this  sec- 
tion and  §§  1020.31  and  1020.32  Is  as- 
sured by  the  following  conditions: 

(a)  Certification  of  compliance  by 
the  manufactuer  is  not  contingent 
upon  acts  of  assembly  or  installation 
by  the  dealer  or  purchaser. 

(b)  Preparation  for  use  by  either  the 
dealer  or  user  does  not  require  adher- 
ence to  manufacturer's  instructions  to 
ensure  compliance. 

(c)  Interconnection  or  use,  or  both, 
of  the  component  or  system  does  not 
require  compatibility  specifications. 

(e)»  •  • 

(2)  Replacement  of  tubes.  Except  as 
specified  in  paragraph  (e)(3)  of  this 
section,  the  replacement  of  an  X-ray 
tube  in  a  previously  manufactured 
tube-housing  assembly  certified  pursu- 
ant to  paragraph  (c)  of  this  section 
shall  constitute  manufacture  of  a  new 
tube-housing  assembly,  and  the  manu- 
facturer shall  be  subject  to  the  provi- 
sions of  paragraph  (e)(1)  of  this  sec- 
tion. The  manufacturer  shall  remove, 
cover,  or  deface  any  previously  affixed 
inscriptions,  tags,  or  labels  that  are  no 
longer  applicable. 

(3)  Quick  change  X-ray  tubes.  The 
requirements  of  paragraph  (e)(2)  of 
this  section  shall  not  apply  to  tube- 
housing  assemblies  designed  and  desig- 
nated by  their  original  manufacturer 
as  containing  quick  change  X-ray 
tubes.  The  manufacturer  of  such  X- 
ray  tubes  shall  Include  with  each  re- 
placement tube  a  label  with  the  tube 
manufacturer's  ntmie,  the  model,  and 
serial  number  of  the  X-ray  tube.  The 
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manufacturer  of  the  tube  shall  in- 
struct the  assembler  who  installs  the 
new  tube  to  attach  the  label  to  the 
tube-housing  aissembly  and  to  remove, 
cover,  or  deface  the  previously  affixed 
inscriptions,  tags,  or  labels  that  are  de- 
scribed by  the  tube  manufacturer  as 
no  longer  applicable. 


(p)  Assembly  and  reassembly  of  diag- 
nostic X-ray  system.  The  following 
provisions  shall  apply  to  the  assembly 
and  reassembly  of  diagnostic  X-ray 
components  specified  in  paragraph 
(axi)  of  this  section  into  diagnostic  X- 
ray  systems. 

(1)  Assembly  after  August  1,  1974. 
Except  as  provided  in  paragraph  (pK2) 
of  this  section,  specified  components 
which  are  assembled  after  Augiist  1, 
1974,  and  prior  to  August  1,  1979,  into 
those  X-ray  systems  which  contain,  or 
will  contain  upon  completion  of  the 
assembly,  one  or  more  components 
certified  pursuant  to  paragraph  (c)  of 
this  section,  shall  be  only  tho<se  which 
have  themselves  been  so  certified.  F\)r 
example,  after  Aug^lst  1,  1974: 

(i)  An  assembler  who  installs  a  new. 
complete  diagnostic  X-ray  system  may 
not  assemble  a  system  consisting  of 
both  certified  and  uncertified  compo- 
nents. 

(ii)  An  assembler  who  installs  com- 
ponents into  an  existing  diagnostic  X- 
ray  system,  containing  on^  or  more 
certified  components  prior  to  such  in- 
stallation, may  only  Install  compo- 
nents which  have  been  certified  by  the 
component  manuiacturer(s).  regard- 
less of  whether  or  not  certified  compo- 
nents themselves  are  replaced. 

(iii)  An  assembler  who  installs  a 
group  of  components  Into  an  existing 
diagnostic  X-ray  system,  containing  no 
certified  components  prior  to  the  as- 
sembly, may  not  install  a  combination 
of  certified  and  uncertified  compo- 
nents. He  may  install  all  uncertified 
components  or  ail  certified  compo- 
nents into  such  a  system. 

(iv)  Except  as  required  by  paragraph 
(pK4)  of  this  section,  an  assembler 
may  reassemble  a  previously  existing 
(used)  system  for  resale  whether  or 
not  the  system  is  comprised  of  all  un- 
certified or  a  combination  of  certified 
and  uncertified  components.  However, 
any  ne.v  components  added  to.  or  in- 
stalled in  place  of,  original  compo- 
nents in  an  existing  system  comprised 
of  one  or  more  certified  components 
must  be  certified. 

(2)  Purchase  prior  to  August  1.  1974. 
The  provisions  of  paragraph  (pKl)  of 
this  section  shall  not  apply  to  the  as- 
sembly of  specified  component's  pro- 
vided: 

(i)  All  of  the  specified  components 
which  are  assembled  into  the  X-ray 
system  after  August  1,  1974.  were  pur- 
chased prior  to  that  date;  and 

(ii)  The  report  fUed  pursuant  to 
paragraph  (d)  of  this  section  Includes 
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adequate  evidence  that  all  of  the 
specified  components  assembled  were 
purchased  prior  to  August  1.  1974.  A 
copy  of  a  notarized  bill  of  sale,  or 
other  notarized  contract  for  purchase 
clearly  establishing  the  date  of  pur- 
chase of  each  of  the  specified  compo- 
nents will  be  considered  adequate  evi- 
dence. 

(3)  Assembly  after  Ausrust  1,  1979. 
Specified  components  which  are  as- 
sembled into  a  diagnostic  X-ray 
system  after  August  1,  1979,  shall  be 
only  those  which  have  been  certified 
pursuant  to  paragraph  (c)  of  this  sec- 
tion. For  example,  after  August  1. 
1979: 

(i)  An  assembler  who  installs  a  com- 
plete diagnostic  X-ray  system  may  not 
install  components  which  have  not 
been  certified  by  the  component 
manuf  act  ur  er(  s ). 

(ii)  Only  tlicse  components  which 
have  been  certified  by  the  component 
manufacture  may  be  installed  into  an 
existing  diagnostic  X-ray  system 
whether  or  not  the  S3^tem  contained 
certified  com^)onents  prior  to  the  as- 
semble. 

(4)  ReassevMy  after  August  1,  1979. 
Specified  components  which  are  reas- 
sembled after  Augijst  1.  1979,  into  di- 
agnostic X-ray  systems  after  reloca- 
tion and  sale  of  such  systems  to  a  pur- 
chaser, shall  be  only  those  which  have 
been  certified  in  accordance  with  pcu^- 
graph  (c)  of  this  section.  For  example, 
after  August  1,  1979: 

(i)  An  assembler  who  reassembles  an 
existing  diagnostic  X-ray  system  in  a 
new  location,  when  this  reassembly  is 
associated  with  a  change  in  ownership 
of  the  system,  may  only  reassemble 
those  components  into  the  system 
which  are  certified. 

(ii)  An  assembler  who  reassembles 
an  existing  diagnostic  X-ray  system  in 
a  new  location  may  install  uncertified 
components  which  were  contained  in 
the  system  prior  to  disassembly,  if  the 
reassembly  is  not  associated  with  a 
change  of  ownership  of  the  system. 
However,  any  new  components  added 
to  the  original  system  must  be  certi- 
fied. 

(5)  Repair  of  X-ray  systems.  The  fol- 
lowing requirements  govern  the  assem- 
bly and  reassembly  of  diagnostic  X-ray 
components  during  repair  of  diagnos- 
tic X-ray  components  and  systems: 

(1)  The  removal  of  a  component, 
whether  certified  or  uncertified,  from 
an  X-ray  system  for  the  purpose  of 
repair  and  the  subsequent  reinstalla- 
tion of  the  component  into  the  system 
following  repair  is  not  prohibited  by 
this  section.  Persons  performing  repair 
of  certified  components  are  not  re- 
quired to  recertify  the  repaired  com- 
ponent in  accordance  with  paragraph 
(c)  of  this  section  except  for  reloaded, 
previously  certified.  X-ray  tube  hous- 
ing assemblies.  A  report  in  accordance 
with  paragraph  (d)  of  this  section  is 


not  required  to  be  flled  to  report  the 
reinstallation  of  a  certified  component 
Into  an  X-ray  system  following  repair 
of  the  component  or  system. 

(ii)  The  Installation  into  an  X-ray 
system  of  components  specified  in 
paragraph  (a)  of  this  section,  on  an  ex- 
change basis  when  an  identical  model 
is  installed  in  place  of  a  malfunction- 
ing component,  shall  not  t>e  subject  to. 
or  affect  the  status  of,  the  X-ray 
system  under  paragraph  (p)  (1),  (3). 
and  (4)  of  this  section.  A  report  in  ac- 
cordance with  paragraph  (d)  of  this 
section  shall  be  filed  to  report  installa- 
tion of  certified  components. 

(iii)  Components  installed  temporar- 
ily in  an  X-ray  system  in  place  of  certi- 
fied components  removed  temporarily 
for  repair  shall  be  ceitlfied.  The  tem- 
porary inslaliatiun  of  such  certified 
components  is  not  subject  to  the 
report  required  in  paragraph  (d)  of 
this  section,  provided  the  temporarily 
installed  component  is  identified  by  a 
tag  or  label  bearing  the  information 
set  forth  in  paragraph  (pMSXil)  (a)  or 
(6)  of  this  section.  The  replacement  of 
the  temporarily  installed  component 
by  a  permanently  installed  certified 
component  shall  t>e  reported  in  accor- 
dance with  paragraph  (d)  of  this  sec- 
tion. 

(a)  Temporarily  installed  compatible 
component  A  temporarily  installed 
compatible  component  shall  bear  the 
following  statement  and  information: 

TncpORAiuLT  Instaixed  Compatiblk 

COMFONDIT 

This  certified  component  hu  been  assem- 
bled. Installed,  adjusted,  and  tested  by  me 
accordliiA  to  the  instructions  provided  by 
the  manufacturer. 
Signature  


Company  Name 

Street  Address.  P.O.  Box 

City,  State.  Zip  Code  

Date  of  Installation 


(6)  Tempomrity  installed  noncompa- 
tible  component  A  temporarily  in- 
stalled noncompatible  component 
shaU  bear  the  following  statement  and 
information: 

TncroaAKnT  IiraTALi.xD  No]icoiifatibi.k 
CoMPOiTzirt 

This  certified  component  has  been  assem- 
bled or  installed  by  me,  but  could  not  be  as- 
sembled, installed,  adjusted,  and  tested  ac- 
cording to  the  Instructions  provided  by  the 
manufacturer  because  other  already  exist- 
ing components  of  the  system  do  not  meet 
the  compattbUity  specifications  of  the  certi- 
fied component  being  Installed  and  there 
are  no  commercially  available  cei-tified  com- 
ponents of  a  similar  tyi>e  that  are  compati- 
ble with  the  system. 

Signature  

Company  Name 

Street  Address,  P.O.  Box  

City,  SUte.  Zip  Code  

Date  of  Installation 


(6)  Accessory  components.  The  use 
with  an  X-ray  system  of  accessory 
compoivents  specified  in  paragraph  (a) 


of  this  section  which  are  not  perma- 
nently installed  in  the  X-ray  system, 
which  are  not  essential  to  the  perfor- 
mance of  the  system  in  compliance 
with  the  requirements  of  this  section 
and  §§  1020.31  and  1020.32,  and  which 
are  subject  to  the  assembler  reporting 
exeptions  specified  In  paragraph  (d)(3) 
of  this  section,  shall  not  be  subject  to. 
or  affect  the  status  of  the  X-ray 
system  under  paragraph  (p)  (1),  (3), 
and  (4)  of  this  section. 

(q)  Modification  of  certified  diagnos- 
tic X-ray  components  and  systems.  (1) 
Diagnostic  X-ray  components  and  sys- 
tems, certified  in  accordance  with 
§1010.2  of  this  chapter  shall  not  be 
modified  such  that  the  component  or 
system  fails  to  comply  with  any  appli- 
cable provision  of  this  chapter  unless  a 
variance  in  accordance  with  §  1010.4  of 
this  chapter  or  an  exemption  under 
sections  358(a)(5)  or  360B(b)  of  the 
Public  Health  Service  Act  has  been 
granted  for  such  modification. 

(2)  The  owner  of  a  diagnostic  X-ray 
system  who  uses  the  system  in  a  pro- 
fessional or  commercial  capacity  may 
modify  the  system,  provided  the  modi- 
fication does  not  result  in  the  failure 
of  the  system  or  component  to  comply 
with  the  applicable  requirements  of 
this  section  or  §§  1020.31  or  1020.32. 
The  owner  who  causes  such  modifica- 
tion to  occur  need  not  submit  the  re- 
ports required  by  Supart  B  of  Part 
1002  of  this  chapter  provided  the 
modification  of  the  X-ray  system  does 
not  result  in  a  failure  to  comply. 

Interested  persons  may,  on  or  before 
April  25,  1978,  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
conunents  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
tmd  shall  be  identified  with  the  He&r- 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  his  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Excutlve  Order  11821  (as 
amended  By  Excutlve  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
ic impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Administra- 
tion. 

Dated:  February  16,  1978. 

William  F.  Ranbolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  78-4890  FUed  2-23-78;  8:45  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  »h«  S«cr«tary 
[24CFRPart81] 

[Docket  No.  R-77-509] 

REGULATIONS  GOVERNING  OPERATIONS  OF 
THE  FEDERAL  NATIONAL  MORTGAGE  ASSO. 
OATION 

Proposed  Rulamoking 

AGENCY:  Federal  National  Mortgage 
Association  (fTiMA). 

ACH'ION:  Proposed  rule. 

SUMMARY:  The  Secretary  proposes 
to  revise  existing  Part  81  to:  1.  Require 
from  FNMA  certain  reports  on  a  regu- 
lar basis,  2.  provide  for  certain  exami- 
nations and  audits,  3.  impose  certain 
standards  upon  FNMA's  mortgage 
market  transactions,  and  4.  make 
minor  technical  changes  to  the  exist- 
ing book-entry  regulations.  The  Secre- 
tary has  determined  that  there  is  a 
need  to  develop  a  regulatory  frame- 
work for  FNMA  operations  in  further- 
ance of  national  housing  goals. 

COMMENT  DUE  DATE:  March  27, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irving  P.  Margtilies,  Room  10244. 
Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  202-755- 
7203. 

SUPPLEMENTARY  INFORMATION: 
Title  III  of  the  National  Housing  Act, 
12  U.S.C.  1723(a)  (Charter  Act),  cre- 
ated FNMA  in  order  to  establish  a  sec- 
ondary market  for  home  mortgages. 
Section  309(h)  empowers  the  Secre- 
tary to  "•  •  •  make  such  rules  and  reg- 
ulations as  shall  be  necessary  and 
proper  to  insure  that  the  purposes  of 
(Title  III)  are  accomplished." 

The  Secretary  has  determined  that 
there  Ls  a  need  to  develop  a  regtilatory 
framework  for  FNMA  operations.  This 
Notice,  therefore,  proposes  to  expand 
Part  81  in  order  to  provide  for  reports, 
audits  and  examinations  of  FNMA  and 
to  impose  upon  FNMA's  mortgage 
market  transactions  certsiin  require- 
ments in  furtherance  of  national  hous- 
ing goals,  including,  but  not  limited  to, 
that  of  providing  adequate  housing  for 
low  and  moderate  income  families. 
Section  309(h). 

As  revised.  Part  81  would  consist  of 
five  subparts:  A— General  Provisions. 
B— Operations  of  FNMA,  C— Report- 
ing Requirements,  D— Examination 
and  Audits,  tmd  E— Book-E]ntry  Proce- 
dures for  FNMA  Securities.  Subpart  E 
would  consist  of  existing  24  CFR  81.6 
through  81.14,  imchanged  except  for 
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renimibering  of  its  sections  and  updat- 
ing of  the  references  to  FNMA,  which 
is  presently  cited  as  the  corporation. 
There  follows  a  sectlon-by-sectlon  dis- 
cussion of  the  proposed  new  provisions 
for  Part  81. 

In  Subpart  A,  §81.1  describes  the 
scope  of  the  part  and  §  81.2  sets  forth 
eight  definitions  of  terms  that  are 
used  throughout  these  regulations.  At- 
tention Is  drawn  especially  to  the  defi- 
nition of  "Housing  for  Low  tmd  Mod- 
erate Income  Families"  which  would 
include:  ( 1 )  Any  housing  financed  by  a 
mortgage  loan  insured  by  FHA  under 
Sections  221(d)(2),  221(d)(3),  221(d)(4), 
235,  or  236  of  the  National  Housing 
Act;  (2)  tuiy  housing  project  having  25 
percent  or  more  of  its  units  eligible  for 
rental  assistance  tmder  Section  8  of 
the  United  States  Housing  Act  of  1937. 
and  (3)  any  single-ftmiUy  dwelling  pur- 
chased at  a  price  below  the  current 
median  price  for  such  housing  in  the 
Standtu-d  Metropolitan  Statistical 
Area,  or  county  not  in  such  {u-ea,  in 
which  the  dwelling  is  located. 

In  Subpart  B,  §81.11  would  outline, 
in  general,  the  Secretary's  statutory 
authority  to  regulate  FNMA  oper- 
ations. Section  81.12,  ptiragraph  (a), 
concerns  common  stock  purchases  by 
FNMA  mortgage  sellers  and  servicers. 
Subparagraph  (a)(1)  would  approve 
FNMA's  determination  that  sellers  of 
mortgages  not  be  required  to  purchase 
common  stock,  thus  codifying  the  pre- 
sent temporary  suspension  of  that  re- 
quirement. Subptu-agraph  (a)(2)  would 
approve  FNMA's  determination  that 
each  mortgage  servicer  be  required  to 
own  one  share  of  common  stock  for 
each  $100,000,  or  fraction  thereof,  of 
FNMA-held  mortgages  purchased 
after  September  1,  1969,  and  serviced 
by  such  servicer.  The  present  require- 
ment is  one  shtu-e  for  each  $10,000  of 
mortgages  serviced.  Subparagraph 
(a)(3)  would  provide  that  common 
stock  shall  be  sold  for  a  price  equtd  to 
the  issue  price  as  determined  by 
FNMA  with  the  Secrettiry's  approvaL 
Subptiragraph  (a)(3)  would  also  pro- 
vide for  at  least  15  days  notice  before 
chtinging  the  Issue  price,  and  it  speci- 
fies information  that  must  accompany 
a  request  to  the  Secretary  for  approvsd 
of  such  a  change.  Notice  Is  presently 
required,  but  there  is  no  provision  for 
Secretarial  approval.  Paragraph  (b) 
conttdns  provisions  permitting  FNMA 
to  limit  or  deny  pre-emptive  rights  to 
shareholders  for  stock  issuances  other 
than  those  under  Paragraph  (a).  This 
provision  Is  umchtmged  in  substance 
from  present  requirements  except  that 
reference  to  convertible  debt  issuances 
has  been  eliminated.  Paragraph  (c) 
sets  forth  existing  requirements  for 
shareholder  resolutions  concerning 
pre-emptive  rights.  Ptiragraph  (d)  con- 
tains the  present  requirement  for  Sec- 
rettirial  approvtil  of  tiny  stock  issuance 
other  than  one  to  servicers  in  accor- 
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dance  with  Paragraph  (a):  however, 
the  existing  provision  for  approval  of 
debt  secimtles  convertible  into 
common  stock  is  omitted.  It  would  be 
necessary  to  request  approval  of  stock, 
issuances  at  least  30  days  before  the 
proposed  issue  date  cmd  to  include  the 
information  set  forth  in  Paragraph 
(d). 

Section  81.13  is  reserved  for  future 
regulation. 

Section  81.14  would  govern  issuance 
of  obligations  by  FNMA.  Paragraph 
(a)  sets  forth  the  statutory  authority 
for  such  regulation.  Under  paragraph 
(b).  FNMA  could  issue  obligations 
(except  as  provided  in  paragraph  (d)> 
only  with  the  prior  written  approval 
of  the  Secretary.  However,  FNMA 
would  be  prohibited  from  issuing  any 
obligation  convertible  into  common 
stock.  F>aragraph  (c)  would  require 
FNMA  to  submit  a  request  for  approv- 
al at  least  15  days  prior  to  the  pro- 
posed date  of  issuance  of  obligations, 
accompanied  by  certain  specified  ma- 
terials. Paragraph  (d)  would  give  auto- 
matic approval  for  issuance  of  dis- 
count notes  of  180  days  or  less,  up  to 
an  aggregate  outstanding  principal 
amount  of  $2,000,000,000. 

Section  81.15  would  regulate  the 
maximum  debt-to-capital  ratio  for 
FNMA.  Under  Section  304(b)  of  the 
Charter  Act.  FNMA's  debt-to-capital 
ratio  may  not  exceed  15  to  1,  unless  al- 
lowed by  the  Secretary:  Paragraph  (a) 
would  fix  a  maYimnm  debt-to-capital 
ratio  of  25  to  1.  the  ratio  set  by  the 
present  regulations.  Paragraph  (b) 
would  prohibit  FNMA  from  issuing 
any  general  obligations  (under  section 
304(b)  of  the  CJharter  Act)  if  such  issu- 
ance would  cause  the  maximum  ratio 
to  be  exceeded.  The  Paragraph  omits 
the  present  provisions  that  allow  auto- 
matic increases  in  the  maximum  ratio 
to  accommodate  reductions  in  capital, 
surplus,  or  reserves  or  to  accommodate 
refinancing  of  subordinated  debt  with 
general  obligations.  Paragraph  (c) 
would  allow  FNMA  to  submit  written 
requests  for  Secretarial  approval  of 
higher  debt-to-capital  ratio.  Para- 
graph (d)  would  provide  for  decreases 
in  the  mftYiTnnm  ratio  by  the  Secre- 
tary after  notice  to  FNMA  and  a  rea- 
sonable opportunity  to  conunent  on 
such  proposed  action. 

Section  81.16  would  govern  FNMA's 
transactions  in  conventional  mort- 
gages, implementing  the  approval  au- 
thority contained  in  Section  302(b)(2) 
of  the  Charter  Act.  Paragraph  (a) 
would  provide  for  the  Secretary's  ap- 
proval for  FNMA  to  purchase,  service, 
sell,  and  otherwise  deal  In  conventicm- 
al  home  mortgages  and  unit  mort- 
gages, subject  to  the  limitations  and 
requirements  contained  in  other  provi- 
sions of  the  section.  Home  mortgages 
are  those  secured  by  single-famUy 
dwellings:  unit  mortgages  are  thoee  se- 
c\ired  by  condominium  or  PUD  units. 


Paragraphs  (b)  and  (c)  would  codify 
the  present  limitations  now  found  in 
the  FNMA  conventional  Selling  Con- 
tract supplement  with  respect  to  loan- 
to-value  ratio  and  maximum  principal 
amount.  Paragraph  (d)  would  require 
that  a  certain  percentage  of  commit- 
ments for  the  purchase  of  convention- 
al mortgages  made  by  FNMA  in  any 
calendar  year  be  for  mortgages  on 
property  located  in  a  central  city  or 
cities  in  a  Standard  Metropolitan  Sta- 
tistical Area.  Paragraph  (e)  would  re- 
quire that  a  certain  percentage  of 
commitments  for  the  purchase  of  con- 
ventional mortgages  made  by  FNMA 
In  any  calendar  year  be  for  mortgages 
on  properties  improved  by  a  previously 
occupied  home.  In  the  case  of  both 
paragraphs  (d)  and  (e),  the  percentage 
requirements  would  be  10  percent  of 
the  dollar  amount  of  purchase  com- 
mitments made  during  1978  and  30 
percent  for  1979  and  subsequent  years. 
In  addition,  both  paragraphs  would 
provide  for  Secretarial  suspension  of 
the  percentage  requirements  in  critical 
economic  situations. 

Section  81.17  would  implement  the 
Secretary's  authority  set  forth  in  Sec- 
tion 309(h)  of  the  Charter  Act  to  re- 
quire that  a  rasonable  portion  of 
FNMA's  mortgage  purchases  be  allo- 
cated to  mortgages  for  financing  hous- 
ing for  low  and  moderate  Income  fam- 
ilies as  defined  in  §  81.2(g).  There  \s  no 
comparable  provision  In  the  present 
regulations.  Paragraph  (b)  would  re- 
quire at  least  30  percent  of  FNMA's 
mortgage  purchases  in  any  calendar 
year  to  consist  of  mortgages  on  low 
and  moderate  income  family  housing. 

In  §81.18.  Paragraph  (b)  would  re- 
quire FNMA  to  obtain  Secretarial  ap- 
proval of  a  revised  statement  of  home 
mortgage  underwriting  guidelines  to 
make  clear  that  it  does  not  practice 
unlawful  discrimination  in  the  pur- 
chases of  mortgages.  Paragraph  (c) 
would  provide  for  review  of  and  com- 
ment on  any  amendments  to  such 
guidelines  by  Secretary. 

Section  81.19  would  impose  equal 
employment  opportunity  require- 
ments on  FNMA  and  its  contractors 
and  vendors.  The  provisions  of  this 
section  are  drawn  from  E.O.  11246. 
which  requires  similar  provisions  to  be 
included  in  Government  contracts. 

Subpart  C  would  impose  certain  re- 
portiiig  requirements  on  FNMA  to  im- 
plement Section  309(h)  of  the  Charter 
Act.  Section  81.21  sets  forth  a  citation 
of  this  statutory  authority. 

Section  81.22  would  require  for  the 
first  time  that  F'NMA  submit  certain 
reports  concerning  its  secondary 
market  operations.  Paragraph  (a) 
would  require  FNMA  to  develop  and 
update  a  general  plan  for  the  conduct 
of  its  secondary  market  operations, 
covering  a  period  of  at  least  3  years. 
The  plan,  with  annual  revisions  as  ap- 
propriate, would  be  submitted  to  the 


Secretary  during  the  month  of  Novem- 
ber of  each  year.  Paragraph  (b)  would 
require  FNMA  to  submit  a  report  on 
loan  purchases  and  sales  by  December 
15  of  each  year,  with  actual  data  for 
the  Federal  fiscal  year  Just  ended  and 
projected  data  for  the  current  calen- 
dar year,  the  following  calendar  year, 
and  the  current  Federal  fiscal  year. 
Paragraph  (c)  would  require  FNMA  to 
submit,  by  December  15  of  each  year, 
a  budget  plan  for  its  secondary  market 
operations  for  the  following  year. 

Section  81.23  would  require  FNMA 
to  submit  detailed  reports  on  its  activi- 
ties and  operations  to  the  Secretary. 
Paragraph  (a)  specifies  23  different 
types  of  reports  which  would  be  re- 
quired on  a  regular  basis.  The  Infor- 
mation to  be  required  for  each  such 
report  is  described  In  Appendix  A  to 
Part  81.  It  is  contemplated  that  Ap- 
pendix A  would  be  amended  from  time 
to  time.  Paragraph  (b)  would  contain 
requirepients  for  the  signing  of  re- 
ports by  FNMA  officers  and  submis- 
sion of  copies. 

Section  81.24  would  require  FNMA 
to  submit  to  the  Secretary,  prior  to 
each  commitment  auction,  an  estimate 
of  the  dollar  amoimts  of  purchase 
commitments  It  expects  to  issue  in 
each  auction. 

Section  81.25  would  require  FNMA 
to  submit  to  the  Secretary  a  copy  of 
the  complete  minutes  of  each  meeting 
of  the  Board  of  Ehrectors  and  each 
meeting  of  a  committee. 

Section  81.26  would  provide  for  such 
further  reports  and  other  information 
on  FNMA  activities  as  the  Secretary 
may  request  in  writing  from  time  to 
time. 

Subpart  D  would  contain  provisions 
relating  to  examinations  and  audits  by 
HUD.  Section  81.32  provides  for  ex- 
amination of  FNMA's  books,  records, 
and  documents  by  duly  authorized 
representatives  of  the  Secretary.  Sec- 
tion 81.33  provides  for  an  annual  HUD 
audit  of  FNMA's  affairs. 

Interested  persons  are  Invited  to 
submit  written  comments,  views  or 
data  regarding  this  proposed  rule  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street,  SW.,  Wash- 
ington. D.C.  20410.  Communications 
should  refer  to  the  above  docket 
number  and  title.  All  such  submissions 
received  on  or  before  March  27,  1978, 
will  be  considered  before  adoption  of  a 
final  rule.  A  copy  of  each  ccHnmunica- 
tlon  will  be  available  for  pulolic  inspec- 
tion during  regular  business  hours  at 
the  above  address. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  Handbook  1390.1.  A 
copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  bustneas  hoxirs  at  the 
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address  set  forth  in  the  preceding 
paragraph. 

The  requirements  of  E.G.  11821  re- 
garding economic  Impact  have  been 
complied  with. 

Title  24,  Subtitle  A  is  proposed  to  be 
amended  by  revising  Part  81  to  read  as 
follows: 

PART  81— REGULATIONS  GOVERNING  OPER- 
ATIONS OF  THE  FEDERAL  NATIONAL  MORT- 
GAGE ASSOCIATION 

Subpart  A — (rcnaral  Previtient 

Sec. 

81.1  Scope  of  part. 

81.2  Definitions. 

Subpart  S— OparotioiM  af  FNMA 

81.11  General. 

81.12  Issuance  of  common  Steele. 

81.13  [Reserved] 

81.14  Issuance  of  obligations. 

81.15  I>ebt-to-capital  ratio. 

81.16  Transactions  in  conventional  mort- 
gages. 

81.17  Mortgages  on  housing  for  low  and 
moderate  income  families. 

81.18  Home  mortgage  underwriting  guide- 
lines. 

81.19  Equal  employment  opportunity. 

Subpart  C — Raperting  ta^uiraiiMnts 

81.21  General. 

81.22  Secondary  market  operations. 

81.23  Regular  reports. 

81.24  Estimates  of  amount  of  purchase 
commitments  at  FKMA  auctions. 

81.25  Minutes  of  meetings. 

81.26  Other  reports. 

Subport  D — Exominotient  and  Audit* 

81.31  Cjeneral. 

81.32  Examination  of  booiu,  records,  and 
documents. 

81.33  Annual  audit  of  FNMA. 

Subpart  E— Sook-Entry  Procodurai  for  FNMA 
SMuritias 

81.41  Definitions. 

81.42  Authority  of  Reserve  bank. 

81.43  Scope  and  effect  of  book-entry  proce- 
dure. 

81.44  Transfer  or  pledge. 

81.45  Withdrawal  of  FNMA  securities. 

81.46  Delivery  of  FNMA  securities. 

81.47  Registered  bonds  and  notes. 

81.48  Servicing  book -entry  FNMA  securi- 
ties; payment  interest;  payment  at  na- 
turity  or  upon  call. 

81.49  Treasury  Department  regulations; 
applicability  to  FNMA. 

Appendix  A— FNMA  Reporting  Require- 
ments to  the  Secretary  of  Housing  and 
Urban  Development. 

Subpart  A — Gancral  PrevUient 

§81.1     Scope  of  part. 

This  part  contains  a  codification  of 
regulations  relating  to  FNMA  issued 
by  the  Secretary,  as  authorized  by  the 
Charter  Act.  Subpart  A  contains  defi- 
nitions relating  to  this  entire  part. 
Subpart  B  contains  regulations  gov- 
erning the  operations  of  FTiMA.  Sub- 
part C  contains  regulations  requiring 
TN'M.A  to  prepare  and  submit  certain 
reports  on  its  activities  to  the  Secre- 
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tary  on  a  regular  basis.  Subpart  D  con- 
tains regulations  governing  examina- 
tions and  audits  of  FNMA  by  the  Sec- 
retary. Subpart  E  contains  regulations 
governing  book-entry  procedures  for 
FNMA  securities  and  related  matters. 

§  81.2    Derinitions. 

As  used  in  this  part,  the  term— 

(a)  "Charter  Act"  means  the  Federal 
National  Mortgage  Association 
Charter  Act  (Title  III  of  the  National 
Housing  Act,  12  U.S.C.  1716,  et  seq.). 

(b)  "FNMA"  meaiis  the  Federal  Na- 
tional Mortgage  Association. 

(c)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development 
and.  where  appropriate,  any  person 
delegated  by  the  Secretary  to  perform 
a  particular  function  for  the  Secre- 
tary. 

(d)  "Debt-to-capltal  ratio"  means  the 
ratio  of  (1)  the  aggregate  principal 
amount  outstanding  at  any  one  time 
of  obligations  issued  by  FNMA  under 
Section  304(b)  of  the  Charter  Act  to 
(2)  the  sum  of  FNMA's  capital,  capital 
surplus,  general  surplus,  reserves,  im- 
distributed  earnings,  and  the  total  out- 
standing principal  amount  of  obliga- 
tions issued  by  FNMA  under  Section 
304(e)  of  the  Charter  Act. 

(e)  "Home  mortgage"  means  a  mort- 
gage loan  secured  by  real  property 
upon  which  is  located  a  dwelling  unit 
designed  for  residential  use .  for  not 
more  than  one  family,  which  real 
property  is  held  by  the  borrower  in  fee 
simple  or  on  a  leasehold  extending  at 
least  10  years  beyond  the  maturity  of 
the  mortgage. 

(f)  "Unit  mortgage"  means  a  mort- 
gage loan  secured  by  real  property 
consisting  of  a  dwelling  unit  designed 
for  residential  use  for  not  more  than 
one  family  in  a  condominiimi  or 
planned  unit  development  project, 
which  real  property  is  held  by  the  bor- 
rower in  fee  simple  or  on  a  leasehold 
extending  at  least  10  years  beyond  the 
maturity  of  the  mortgage.  A  unit 
mortgage  is  secured  by  the  dwelling 
unit  itself  and  an  individual  interest  in 
the  common  areas  of  the  project  or 
membership  or  a  stock  interest  in  an 
association  having  title  to  the  common 
areas  of  the  project. 

(g)  "Housing  for  low  and  moderate 
income  families"  means— 

(i)  Any  housing  financed  by  a  mort- 
gage loan  insured  by  FIIA  under  Sec- 
tions 221(d)(2).  221(d)(3).  221(d)(4). 
235.  or  236  of  the  National  Housing 
Act; 

(ii)  Any  housing  project  in  which  25 
percent  or  more  of  the  units  are  eligi- 
ble for  rental  assistance  under  Section 
8  of  the  United  States  Housing  Act  of 
1937:  and 

(iii)  Any  single-family  dwelling  pur- 
chased at  a  price  below  the  then  cur- 
rent median  price  for  such  housirig  in 
the  Standard  Metropolitan  Statistical 
Area,  or  coimty  not  In  such  Area,  in 
which  the  dwelling  is  located. 
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(h)  "conventional."  when  used  to  de- 
scribe a  mortgage  loan,  means  not  in- 
sured or  guaranteed  by  the  United 
States  or  any  agency  thereof. 

Subp«rl  B — Opcrattent  of  FNAAA 

§81.11    General. 

Section  309(h)  of  the  Charter  Act 
provides  the  Secretary  with  general 
regulatory  power  over  FNMA  and  dir- 
ects the  Secretary  to  make  such  rules 
and  regulations  as  shall  be  necessary 
and  proper  to  insure  that  the  purposes 
of  the  Charter  Act  are  accomplished. 
In  addition,  the  Charter  Act  requires 
the  approval  of  the  Secretary  with  re- 
spect to  certain  of  FNMA's  operations 
and  activities.  Finally,  the  Charter  Act 
specifically  autho.izes  the  Secretary 
to  require  that  a  reasonable  portion  of 
FNMA's  mortgage  purchases  be  relat- 
ed to  the  national  goal  of  providing 
adequate  housing  for  low  and  moder- 
ate income  families.  This  subpart  con- 
tains regulations,  implementing  the 
foregoing  authority,  which  govern  cer- 
tain of  the  operations  and  activities  of 
FNMA. 

§  81.12     Issuance  of  common  stock. 

(a)(1)  Section  303(c)  of  the  Charter 
Act  directs  FNMA  to  issue  shares  of  its 
common  stock  to  each  seUer  of  mort- 
gages to  FNMA  who  makes  capital 
contributions  to  FNMA.  Under  section 
303(b)  of  {he  Charter  Act,  such  capital 
contributions  may  be  required  by 
FNMA  in  such  amounts  as  may  be  de- 
termined from  time  to  time  by  FNMA 
with  the  approval  of  the  Secretary. 
The  Secretary  hereby  approves  the  de- 
termination of  FNMA  that,  on  and 
after  April  1,  1978,  FNMA  shall  no 
longfer  require  any  capital  contribu- 
tions to  be  made  by  such  sellers. 

(2)  Section  303(c)  of  the  Charter  Act 
directs  FNMA  to  require  each  servicer 
of  its  mortgages  to  own  a  minimum 
amount  of  FNMA  common  stock,  as 
determined  from  time  to  time  by 
FNMA  with  the  approval  of  the  Secre- 
tary. The  Secretary  hereby  approves 
the  determination  of  FNMA  that,  on 
and  after  April  1,  1978,  FNM.A.  shall 
require  each  servicer  of  its  mortgages 
to  own  one  share  of  its  common  stock 
(stated  value  of  $6.25)  for  each 
$100,000,  or  fraction  thereof,  of  the 
aggregate  outstanding  principal  bal- 
ances of  all  mortgages  held  by  FNMA 
which  have  been  purchased  subse- 
quent to  September  1.  1968.  and  which 
are  then  serviced  by  such  servicer  for 
FNMA. 

(3)  Section  303(c)  of  the  Charter  Act 
also  authorizes  FNMA  to  issue  addi- 
tional shares  of  stock  in  return  for  ap- 
propriate payments  into  capital  or 
capital  and  surplus.  Such  shares  shall 
be  sold  for  an  amount  equal  to  the 
issue  price  determined  from  time  to 
time  by  FNMA  with  the  written  ap- 
proval of  the  Secretary.  Prior  to  April  1, 
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1978.  FNMA  shall  obtain  the  writ- 
ten approv&l  of  the  Secretary  for  the 
issue  price  which  is  to  be  in  effect  on 
that  date.  Thereafter,  any  request  for 
approval  of  a  change  in  the  issue  price 
shall  be  submitted  to  the  Secretary  in 
writing  not  less  than  15  days  prior  to 
the  proposed  effective  date  of  such 
change.  Such  request  for  approval 
shall  contain  the  following  informa- 
tion: 

(i)  The  current  issue  price; 

(ii)  The  proposed  new  issue  price 
and  the  proposed  effective  date  there- 
of; 

(iii)  The  issue  prices  in  effect  for  the 
preceding  two  year  and  dates  such 
issues  prices  were  in  effect; 

(iv)  The  book  value  per  share  of 
common  stock  at  the  end  of  each  cal- 
endar quarter  during  the  preceding 
two  years;  and 

(V)  The  net  income  per  share  of 
common  stock  for  each  calendar  quar- 
ter during  the  preceding  two  years. 

(b)  For  any  and  all  stock  other  than 
stock  issued  pursuant  to  paragraph 
(a)(2)  of  this  section,  FNMA  is  autho- 
rized to  adopt  a  shareholder  resolu- 
tion, governing  all  such  issues  and 
sales  of  shares  of  its  common  sttKik, 
which  permits  FNMA  to  provide  for  or 
limit  or  deny  to  shareholders  pre-emp- 
tive rights  in  all  purchases  of  issues  of 
such  stock.  Such  resolution  shall  be  ef- 
fective with  respect  to  each  such  issue 
from  and  after  the  date  of  adoption 
thereof  and  until  expressly  repealed 
or  amended  by  a  subsequent  resolu- 
tion duly  adopted  in  accordance  with 
the  procedures  set  forth  in  paragraph 
(c)  of  this  section. 

(c)  The  shareholder  resolution  au- 
thorized by  paragraph  (b)  of  this  sec- 
tion shall  be  made  in  the  following 
manner: 

( 1 )  The  Board  of  Directors  of  FNMA 
shall  adopt  the  proposed  resolution 
setting  forth  the  language  thereof  and 
directing  that  it  be  submitted  to  a  vote 
at  a  meeting  of  shareholders  of 
FNMA.  which  may  be  either  an 
annual  or  a  special  meeting. 

(2)  Written  notice  setting  forth  the 
proposed  resolution  or  a  summary  of  it 
shall  be  given  to  each  shareholder  of 
record  entitled  to  vote  thereon  within 
the  time  and  in  the  manner  provided 
for  notices  of  meetings  of  sharehold- 
ers in  the  bylaws  of  FNMA. 

(3)  At  such  meeting  a  vote  of  the 
shareholders  entitled  to  vote  thereon 
shall  be  tajien  on  the  proposed  resolu- 
tion. The  proposed  resolution  shall  be 
adopted  upon  receiving  the  affirma- 
tive vote  of  the  holders  of  at  least  two- 
thirds  of  the  shares  of  FNMA  which 
are  outstanding  and  entitled  to  vote 
thereon. 

(d)  Except  as  provided  in  paragraph 
(a)  of  this  section.  FNMA  shall  not 
issue  any  stock  without  the  prior  writ- 
ten approval  of  the  Secretary.  Any  re- 
quest for  such  approval  shall  be  sub- 


mitted to  the  Secretary  In  writing  not 
less  than  30  days  prior  to  the  date  on 
which  FNMA  proposes  to  issue  such 
stock.  Such  request  for  approval  shall 
contain  the  following  information: 

(1)  The  proposed  date  of  issuance 
and  amount  of  the  stock  to  be  issued; 

(2)  The  proposed  use  of  pr(x;eeds.  in- 
cluding the  amount  to  be  used  for  re- 
payment of  maturing  debt  and  the 
amount  to  be  used  for  each  other  pur- 
pose; and 

(3)  FNMA's  assessment  as  to  current 
conditions  in  the  capital  market  and 
the  effect  of  the  proposed  issuance 
thereon. 

§81.13     (R««cr\edl 

§  81.14     Issuance  of  obligations. 

(a)  Section  309(h)  of  the  Charter  Act 
provides  that  no  stock,  obligation,  se- 
curity, or  other  instrument  shall  be 
issued  by  FNMA  without  the  prior  ap- 
proval of  the  Secretary.  Section  311  of 
the  Charter  Act  provides  that  all  Is- 
suances of  stock,  obligations,  securi- 
ties, participations,  or  other  instru- 
ments by  FNMA  shall  be  made  only 
with  the  aproval  of  the  Secretary. 

(b)  Except  as  is  otherwise  provided 
In  paragraph  (d)  of  this  section. 
FNMA  shall  not  issue  any  obligation, 
security,  or  other  debt  instrument 
without  obtaining  the  prior  written 
approval  of  the  Secretary  In  Blccot- 
dance  with  the  procedure  set  forth  in 
paragraph  (c)  of  this  section.  FNMA 
shall  not  issue  any  obligation,  security, 
or  debt  instrument  convertible  Into 
common  stock. 

(c)  Not  less  than  15  days  prior  to  the 
proposed  date  of  issuance  of  any  obli- 
gations, securities,  or  other  debt  In- 
struments. FNMA  shall  submit  to  the 
Secretary  a  written  request  for  ap- 
proval of  such  issuance.  Such  request 
for  approval  shall  be  accompanied  by 
a  copy  of  any  communication  submit- 
ted to  the  Secretary  of  the  Treasury 
requesting  his  approval  of  such  Issu- 
ance, as  required  by  sulisection  (b), 
(d).  or  (e)  of  section  304  of  the  Charter 
Act.  and  shall  provide  the  following  In- 
formation with  respect  to  the  pro- 
posed issuance  of  obligations,  securi- 
ties, or  other  debt  instruments: 

(1)  The  proposd  date  of  issuance,  in- 
terest rate  or  rates,  maturity  or  matu- 
rities, and  principal  amount; 

(2)  Whether  the  debt  is  to  be  se- 
cured by  mortgages  or  subordinated  to 
other  obligations; 

(3)  The  proposed  use  of  proceeds.  In- 
cluding the  amount  to  be  used  for  re- 
payment of  maturing  debt  and  the 
amount  to  be  used  for  each  other  pur- 
pose; 

(4)  A  computation  showing  that  any 
applicable  limitation  (as  set  forth  in 
section  304(b)  or  section  304(e)  of  the 
Charter  Act)  will  not  be  exceeded  as  a 
result  of  the  proposed  issuance;  and 

(5)  FNMA's  assessment  as  to  current 
conditions  in  the  capital  market  and 


the  effect  of  the  proposed  issuance 
thereon. 

(d)  The  approval  of  the  Secretary  is 
hereby  given  for  FNMA  to  issue  dis- 
count notes  with  maturities  not  in 
excess  of  180  days,  in  a  total  principal 
amount  not  in  excess  of  $2,000,000,000 
outstanding  at  any  one  time. 

§  81.15    Debt-to-capitai  ratio. 

(a)  Under  section  304(b)  of  the 
Charter  Act.  FNMA's  debt-to-capital 
ratio  may  not  exceed  15  to  1,  unless  a 
greater  maximum  ratio  is  fixed  by  the 
Secretary.  The  maximum  debt-to-cap- 
ital ratio  for  FNMA  Is  hereby  fixed  at 
25  to  1. 

(b)  FNMA  shall  not  issue  any  obliga- 
tions under  section  304(b)  if  such  issu- 
ance would  cause  FT^MAs  debt-to-cap- 
ital ratio  to  exceed  the  maximum  ratio 
fixed  in  paragraph  (a)  of  this  section. 

(c)  Any  request  by  FNMA  to  fix  a 
higher  maximum  debt-to-capltal  ratio 
shall  be  submitted  in  writing  to  the 
Secretary,  together  with  a  justifica- 
tion for  such  increase  (Including  possi- 
ble alternatives  thereto)  and  support- 
ing financial  data,  not  less  than  30 
days  prior  to  the  proposed  effective 
date  of  such  increase. 

(d)  The  Secretary  may  decrease  the 
maximum  ratio  fixed  in  paragraph  (a) 
of  this  section,  if  It  is  determined  that 
such  action  is  warranted  by  FNMA's 
current  financial  condition  and  that 
such  action  will  not  be  detrimental  to 
the  holders  of  FNMA  obligations 
issued  under  section  394(e)  of  the 
Charter  Act.  In  such  event,  the  Secre- 
tary shall  give  PT^MA  written  notice  of 
the  proposed  decrease  and  a  reason- 
able opportunity  to  comment  thereon, 
prior  to  any  action  by  the  Secretary. 

S  81.16    Transactions       in       conventional 
mortgages. 

(a)  Section  302(b)(2)  of  the  Charter 
Act  authorizes  FNMA.  with  the  ap- 
proval of  the  Secretary,  to  engage  in 
certain  trfljisactions  with  conventional 
mortgages,  for  the  purposes  set  forth 
In  section  301(a)  of  the  Charter  Act. 
Subject  to  the  limitations  and  require- 
ments contained  in  this  section,  the 
approval  of  the  Secretary  is  hereby 
given  for  FNMA  to  purchase,  service, 
sell,  and  otherwise  deal  in  convention- 
al home  mortgages  and  unit  mort- 
gages. / 

(b)  FNMA  shall  not  purchase  any 
conventional  home  mortgage  if  the 
outstanding  principal  balance  of  the 
mortgage  at  the  time  of  purchase  ex- 
ceeds 80  percent  of  the  value  of  the 
property  securing  the  mortgage, 
unless  one  of  the  following  require- 
ments is  met: 

(1)  The  seller  of  the  mortgage  re- 
tains a  participation  interest  therein 
of  not  less  than  10  percent; 

(2)  For  such  period  and  under  such 
circimistances  as  FKMA  may  require, 
the  seller  of  the  mortgage  agrees  to 


FfOCKAL  REOISTCR,  VOL.  43,  NO.  3«— FtlOAY,  PfMUAKY  U,  1978 


7664 

take  such  action  with  respect  to  any 
contract  or  purchase  order  as  the  Sec- 
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(c)  On  or  before  December   15  of 
each  year.  FNMA  shall  submit  to  the 


with  maturities  under  one  year)  issued 
during  each  calendar  quarter  shall  be 


purchase  or  replace  the  mortgage 
upon  demand  of  FNMA  in  the  event 
that  the  mortgage  is  in  default;  or 

(3)  Thaf  portion  of  the  unpaid  prin- 
cipal balance  of  the  mortgage  which  is 
In  excess  of  75  percent  of  the  value  of 
the  security  property  is  insured  by  a 
mortgage  insurer  acceptable  to  FNMA. 

(c)  FNMA  shall  not  purchase  any 
conventional  home  mortgage  if  the 
outstanding  principal  balance  of  the 
mortgage  at  the  time  of  purchase  ex- 
ceeds: (1)  90  percent  of  the  value  of 
the  property  securing  the  mortgage  or 
(2)  $75,000  ($112,500,  if  the  property 
securing  the  mortgage  is  located  in 
Alaska  or  Hawaii):  except  that  a  home 
mortgage  or  a  unit  mortgage  insured 
as  provided  In  paragraph  (bK3)  of  this 
section  may  be  purchased  with  a  loan- 
to-value  ratio  not  in  excess  of  95  per- 
cent if  the  unpaid  principal  balance 
thereof  does  not  exceed  $60,000 
($90,000,  if  the  property  securing  the 
mortgage  is  located  in  Alaska  or 
Hawaii). 

(d)  (1)  Except  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph, 
in  each  calendar  year  begiruiing  with 
1978,  of  the  commitments  to  purchase 
conventional  home  mortgages  made  by 
FNMA  during  such  calendar  year,  not 
less  than  the  following  percentage  of 
the  aggregate  principal  balance  of  the 
mortgages  represented  by  such  com- 
mitments shall  consist  of  mortgages 
secured  by  properties  located  in  a  cen- 
tral city  or  cities  in  a  Standard  Metro- 
politan Statistical  Area: 

(i)  For  1978,  10  percent: 

(ii)  For  1979  and  subsequent  years. 
30  percent. 

(2)  The  requirements  set  forth  in 
subparagraph  (1)  of  this  paragraph 
may  be  suspended  by  the  Secretary 
upon  a  determination  that  economic 
conditions  have  resulted  in  a  reduction 
In  volume  of  home  construction  or  ac- 
quisition which  threatens  seriously  to 
affect  the  economy  and  to  delay  the 
achievement  of  national  housing  goals. 
In  such  event,  the  commitments  made 
by  FNMA  for  the  purchase  of  conven- 
tional home  mortgages  during  the 
period  of  such  suspension  shall  not  be 
included  in  computing  the  percentage 
requirements  of  subparagraph  (1)  of 
this  paragraph. 

(e)  (1)  Except  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph, 
in  each  calendar  year  beginning  with 
1978,  of  the  commitments  to  purchase 
conventional  home  mortgages  made  by 
FNMA  during  such  calendar  year,  not 
less  than  the  following  percentage  of 
the  aggregate  principal  balance  of  the 
mortgages  represented  by  such  com- 
mitments shall  consist  of  mortgages 
secured  by  property  improved  by  a 
previously  occupied  home: 

(i)  For  1978,  10  percent: 

(ii)  For  1979  and  subsequent  years, 
30  percent. 

(2)  The  requirements  set  forth  in 
subparagraph   (1)  of  this  paragraph 
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may  be  suspended  by  the  Secretary 
upon  a  determination  that  economic 
conditions  have  resulted  in  a  reduction 
in  volume  of  home  construction  or  ac- 
quisition which  threatens  seriously  to 
affect  the  economy  and  to  delay  the 
achievement  of  national  housing  goals. 
In  such  event,  the  commitments  made 
by  FNMA  for  the  purchase  of  conven- 
tional home  mortgages  during  the 
period  of  such  suspension  shall  not  be 
included  in  computing  the  percentage 
requirements  of  subparagraph  (1)  of 
this  paragraph. 

§81.17    Mortgages  on  housing  for  low  and 
moderate  income  families. 

(a)  Section  309(h)  of  this  Charter 
Act  authorizes  the  Secretary  to  re- 
quire that  a  reasonable  portion  of 
FNMA's  mortgage  purchases  be  relat- 
ed to  the  national  goal  of  providing 
adequate  housing  for  low  and  moder- 
ate income  families,  but  with  reason- 
able economic  return  to  FNMA. 

(b)  In  each  calendar  year  beginning 
with  1978.  FNMA  shall  purchase  mort- 
gages on  housing  for  low-  and  moder- 
ate-income families  in  an  aggregate 
principal  amount  equal  to  not  less 
than  30  percent  of  the  aggregate  prin- 
cipal amount  of  all  mortgages  pur- 
chased by  FNr.lA  during  such  calendar 
year. 

§  81.18    Home       mortgage       unden^riting 
guidelines. 

(a)  This  section  is  adopted  pursuant 
to  the  general  regulatory  power  vested 
in  the  Secretary  by  the  first  sentence 
of  section  309(h)  of  the  Charter  Act. 

(b)  On  or  before  May  1,  1978,  FNMA 
shall  submit  to  the  Secretary  for  ap- 
proval revised  home  mortgage  under- 
writing guidelines.  These  underwriting 
guidelines  shall  make  clear  that,  in 
purchasing  conventional  mortgages, 
FNMA  will  not  decline  to  purchase 
any  mortgage  loan,  or  discriminate  in 
the  fixing  of  the  amount,  interest  rate, 
duration,  or  other  terms  or  conditions 
of  any  mortgage  loan  that  FNMA  will 
purchase:  (1)  Because  of  the  race, 
color,  religion,  sex,  marital  status,  or 
national  origin,  (i)  of  the  borrower,  (ii) 
of  any  persons  associated  with  the  bor- 
rower in  connection  with  such  mort- 
gage loan  or  the  purposes  thereof,  or 
(iii)  of  the  present  or  prospective 
owners,  lessees,  tenants,  or  occupants 
of  the  dwelling  or  dwellings  securing 
such  mortgage  loan;  or  (2)  because  of 
(i)  the  racial  or  ethnic  composition  of 
the  area  in  which  the  property  which 
would  secure  the  mortgage  loan  is  lo- 
cated or  (ii)  the  age  of  the  area  or  the 
housing  stock  in  such  area. 

(c)  After  sidoption  of  revised  home 
mortgage  underwriting  guidelines  ap- 
proved by  the  Secretary.  FNMA  shall 
not  amend  them  without  submitting  a 
copy  of  any  proposed  amendment  to 
the  Secretary  for  review  and  comment 
thereon,  not  less  than  30  days  prior  to 
the  adoption  of  any  such  amendment. 


7663 

§  81.19    Equal  employment  opportunity. 

(a)  This  section  is  adopted  pursuant 
to  the  general  regulatory  power  vested 
in  the  Secretary  by  the  first  sentence 
of  section  309(h)  of  the  Charter  Act. 

(b)  FNMA  shall  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  re- 
ligion, sex,  or  national  origin.  FNMA 
shall  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and 
that  employees  are  treated  during  em- 
ployment, without  regard  to  their 
race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  include,  but 
not  be  limited  to,  the  following: 

(1)  Employment,  upgrading,  demo- 
tion, or  transfer; 

(2)  Recruitment  or  recruitment  ad- 
vertising; 

(3)  Layoff  or  termination; 

(4)  Rates  of  pay  or  other  forms  of 
compensation;  and 

(5)  Selection  for  training  programs. 

(c)  FNMA  shall  post,  in  conspicuous 
places  available  to  employees  and  ap- 
plicants for  employment,  notices  set- 
ting forth  the  provisions  of  paragraph 
(b)  of  this  section. 

(d)  FNMA  shall,  in  all  solicitations 
or  advertisements  for  employees 
placed  by  it  or  on  its  behalf,  state  that 
all  qualified  applicants  will  receive 
consideration  for  employment  without 
regard  to  race,  color,  religion,  sex,  or 
national  origin. 

(e)  FNMA  shall  send  to  each  labor 
imion  or  representative  or  workers 
with  which  it  has  a  collective  bargain- 
ing agreement  or  other  contract  or  un- 
derstanding, a  notice,  to  be  provided 
by  the  Secretary,  advising  the  labor 
union  or  workers*  representative  of 
FNMA's  obligations  under  this  section, 
and  shall  request  that  such  union  or 
representative  post  copies  of  the 
notice  in  conspicuoKs  places  available 
to  employees  and  applicants  for  em- 
ployment. 

(f)  FNMA  shall  comply  with  all  pro- 
visions of  Executive  Order  11246,  and 
of  the  applicable  rules,  regulations, 
and  orders  of  the  Secretary  of  Labor 
promulated  thereunder. 

(g)  FNMA  shall  furnish  all  informa- 
tion and  reports  required  by  Executive 
Order  11246,  and  by  the  applicable 
rules,  regulations,  and  orders  of  the 
Secretary  of  Labor  promulgated  there- 
under, and  shall  permit  access  to  its 
books,  records,  and  accoimts  by  the 
Secretary  and  by  the  Secretary  of 
Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(h)  FNMA  shall  include  the  provi- 
sions of  paragraphs  (b)  through  (g)  of 
this  section  in  every  contract  or  pur- 
chase order  unless  exempted  by  niles. 
regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  section 
204  of  Executive  Order  11246,  so  that 
such  provisions  will  be  binding  upon 
each  contractor  or  vendor.  FNMA  will 
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nancial   statements,   duly   authorized 
representatives  of  the  Secretary  shall 
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which  specifies  the  amount  and  de- 
scription of  any  securities,  that  is,  loan 
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take  such  action  with  respect  to  any 
contract  or  purchase  order  as  the  Sec- 
retary may  direct  as  a  means  of  en- 
forcing such  provisions,  including 
sanctions  for  noncompliance.  In  the 
event  FNMA  becomes  Involved  In.  or  is 
threatened  with,  litigation  with  a  con- 
tractor or  vendor  as  a  result  of  such 
direction  by  the  Secretary.  FNMA 
may  request  the  United  States  to 
enter  into  such  litigation  to  protect 
the  Interest  of  the  United  States. 

Subpart  C — Reporting  R*quir«iii«ntt 

9  81.21     General. 

Section  309(h)  of  the  Charter  Act 
provides  that  the  Secretary  may  re- 
quire FNMA  to  make  reports  on  its  ac- 
tivities as  the  Secretary  deems  advis- 
able. This  subpart  contains  a  codifica- 
tion of  the  requirments  of  the  Secre- 
tary as  to  the  information  on  FNMA's 
activities  to  be  provided  in  reports  sub- 
mitted to  the  Secretary. 

9  81.22    Secondary  market  operations. 

(a)  No  later  than  July  1.  1978, 
FNMA  shall  develop  a  general  plan  for 
the  conduct  of  the  secondary  market 
operations  authorized  by  the  Charter 
Act.  The  plan  shall  contain  FTJMA's 
proposed  method  for  (1)  providing  li- 
quidity for  mortgage  lenders.  (2)  con- 
ducting its  stabilization  functions 
(both  bringing  new  sources  of  mort- 
gage fujids  into  mortgage  Investments 
and  generally  being  a  net  purchaser  of 
mortgage  loans  in  periods  of  credit 
stringency  arid  a  net  seller  of  mort- 
gage loans  in  periods  of  credit  ease). 
(3)  transferring  mortgage  funds  from 
areas  of  capital  surplus  to  areas  of 
capital  shortage  (both  on  a  national 
basis  and  within  Standard  Metropoli- 
tan Statistical  Areas),  and  (4)  provid- 
ing support  for  sound  market-rate  gov- 
ernment insured  mortgages  for  low 
and  mcxlerate  Income  housing.  The 
plan  shall  cover  a  period  of  at  least 
three  years,  and  FNMA  shall  revise  it 
annually  as  appropriate.  Such  plan,  as 
revised,  shall  be  submitted  to  the  Sec- 
retary during  the  month  of  November 
of  each  year. 

(b)  On  or  before  December  15  of 
each  year,  FNMA  shall  submit  to  the 
Secretary  a  report  setting  forth  the 
dollar  volume  of  its  loan  purchases 
and  sales  during  the  Federal  fiscal 
year  just  ended,  and  its  loan  holdings 
at  the  end  of  such  Federal  fiscal  year, 
together  with  projections  of  these 
data  for  the  current  calendar  year,  the 
following  calendar  year,  and  the  cur- 
rent Federal  fiscal  year.  Such  data 
shaU  be  in  form  appropriate  for  inclu- 
sion in  the  Special  Analyses  of  the 
Budget  of  the  United  States  Govern- 
ment. The  data  shall  distinguish  be- 
tween loans  on  one-to-four  famUy 
homes  and  loans  on  multifamily  pro- 
jects containing  five  or  more  dwelling 
units. 


(c)  On  or  before  December  IS  of 
each  year,  FNMA  shall  submit  to  the 
Secretary  a  budget  plan  for  its  second- 
ary market  operations  for  the  follow- 
ing year.  This  plan  shall  Include  the 
following  information  for  each  of  the 
calendar  quarters  during  such  year, 
with  separate  figiu-es  given  for  FHA- 
insured.  VA-guaranteed.  and  conven- 
tional loans  in  the  data  relating  to 
home  loans: 

(1)  Estimated  commitments  to  pur- 
chase home  mortgage  loans  expected 
to  be  (i)  offered  to  and  (ii)  accepted  by 
FNMA  under  the  Free  Market  System 
auctions  and  otherwise; 

(2)  Estimated  FNMA  purchases  and 
sales  of  home  mortgage  loans: 

(3)  Estimated  commitments  to  pur- 
chase multifamily  residential  or  other 
project  loans  expected  to  be  (i)  offered 
to  and  ( ii )  accepted  by  FNMA: 

(4)  Estimated  purchases  and  sales  of 
multifamily  residential  and  other  pro- 
ject loans: 

(5)  Estimated  amounts  expected  to 
be  borrowed  through  issuance  of  debt 
securities,  other  than  discount  notes, 
(i)  for  repayment  of  maturing  debt  se- 
curities and  (ii)  for  expected  loan  pur- 
chases. 

§  81.23    Regular  reports. 

(a)  FNMA  shall  submit  to  the  Secre- 
tary on  a  regular  basis  such  reports  on 
the  activities  and  operations  of  FNMA 
as  are  prescribed  in  this  paragraph. 
Each  such  report  shall  contain  the  in- 
formation required  for  the  activity  or 
operation  which  is  the  subject  of  the 
report,  as  specified  in  Appendix  A  to 
this  part  (and  as  it  may  be  amended 
from  time  to  time). 

(DA  report  on  each  auction  of  com- 
mitments to  purchase  loans  shall  be 
submitted  promptly  after  the  date  of 
each  such  auction: 

(2)  A  report  on  stand-by  commit- 
ments issued  during  each  month  shall 
be  submitted  within  5  days  after  the 
end  of  each  such  month; 

(3)  A  report  on  status  of  borrowing 
authority  as  of  the  end  of  each  month 
shall  be  submitted  within  5  days  after 
the  end  of  each  such  month: 

(4)  A  report  on  delinquencies,  de- 
faults, and  foreclosure  actions  during 
each  month  shall  be  submitted  within 
10  days  after  the  end  of  each  such 
month: 

(5)  A  statement  of  indebtedness  as  of 
the  end  of  each  calendar  quarter  shall 
be  submitted  within  5  days  after  the 
end  of  each  such  calendar  quarter; 

(6)  A  statement  of  loan  portfolio  as 
of  the  end  of  each  calendar  quarter 
shall  be  submitted  within  10  days 
after  the  end  of  each  such  calendar 
quarter; 

(7)  A  report  on  each  issuance  of 
long-term  securities  shall  be  submitted 
promptly  after  the  completion  of  each 
such  issuance; 

(8)  A  report  on  short-term  securities 
(discount    notes    or   other   securities 


with  maturities  under  one  year)  Issued 
during  each  calendar  quarter  shall  be 
submitted  within  5  days  after  the  end 
of  each  such  calendar  quarter; 

(9)  A  report  on  investor  groups  pur- 
chasing FNMA  securities  issued  during 
each  calendar  quarter  shall  be  submit- 
ted within  10  days  after  the  end  of 
each  such  calendar  quarter; 

(10)  A  report  on  the  age  distribution 
of  the  properties  financed  by  mort- 
gage loans  purchased  by  FNMA  during 
each  calendar  quarter  shall  be  submit- 
ted within  10  days  after  the  end  of 
each  such  calendar  quarter; 

(IDA  report  on  the  geographic  loca- 
tion of  .the  properties  financed  by  the 
mortgage  loans  purchased  by  FNMA 
during  each  calendar  quarter  shall  be 
submitted  within  20  days  after  the  end 
of  each  such  calendar  quarter^ 

(12)  A  report  on  average  yields  of 
home  mortgage  loans  purchased  by 
FNMA  during  each  calendair  quarter 
shall  be  submitted  within  20  days 
after  the  end  of  each  such  calendar 
quarter; 

(13)  A  report  on  average  yields  of 
project  loans  purchased  by  FNMA 
during  each  calendar  quarter  shall  be 
submitted  within  20  days  after  the  end 
of  each  such  calendar  quarter; 

(14)  A  report  on  the  lender  groups 
from  whom  mortgage  loans  were  pur- 
chased during  each  calendar  quarter 
shall  be  submitted  within  20  days 
after  the  end  of  each  such  calendar 
quarter. 

(15)  A  report  on  the  mortgage  loans 
on  multifamily  residential  properties 
and  non-residential  properties  ac- 
quired by  FNMA  during  each  month 
shall  be  submitted  within  10  days 
after  the  end  of  each  such  month; 

(16)  A  report  on  mortgage  loans  sold 
by  FNMA  during  each  calendar  quar- 
ter shall  be  submitted  within  10  days 
after  the  each  of  each  such  calendar 
quarter; 

(17)  A  report  on  the  average  yields 
at  which  mortgage  loans  were  sold 
during  each  calendar  quarter  shall  be 
submitted  within  10  days  after  the  end 
of  each  such  calendar  quarter; 

(18)  A  report  on  FNMA's  holdings  of 
security  investments  as  of  the  end  of 
each  calendar  quarter  shall  be  submit- 
ted within  5  days  after  the  end  of  each 
such  calendar  quarter: 

(19)  A  report  on  the  (^imposition  of 
revenues  received  by  FNMA  during 
each  calendar  quarter  shall  be  submit- 
ted within  10  days  after  the  end  of 
each  such  calendar  quarter; 

(20)  A  report  on  the  composition  of 
expenditures  made  by  FNMA  during 
each  calendar  quarter  shall  be  submit- 
ted within  10  days  after  the  end  of 
each  such  calendar  quarter, 

(21)  A  statement  of  the  net  income 
earned  by  FTfMA  during  each  calendar 
quarter  shall  be  submitted  within  10 
days  after  the  end  of  each  such  calen- 
dar quarter; 
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(22)  A  report  on  the  distribution  of 
the  holdings  of  FNMA  common  stock 
as  of  the  end  of  each  calendar  quarter 
shall  be  submitted  within  20  days 
after  the  end  of  each  such  calendar 
quarter; 

(23)  A  report  on  the  market  price  of 
FNMA  common  stock  for  each  month 
shall  be  submitted  within  5  days  after 
the  end  of  each  such  month. 

(b)  Each  report  required  to  be  sub- 
mitted to  the  Secretary  under  the  pro- 
visions of  this  section  shall  be  signed 
by  a  Principal  Officer  of  FNMA.  In  ad- 
dition, one  copy  of  each  such  report 
shall  be  sent  to  the  Assistant  Secre- 
tary-FHA  Conunissioner.  and  one  copy 
shall  be  sent  to  the  General  Counsel 
of  HUD. 

§  81.24    Estimates  of  amount  of  purchase 
commitments  at  FNMA  auctions. 

Prior  to  the  close  of  business  on  the 
last  business  day  prior  to  the  day  on 
which  FNMA  is  scheduled  to  hold 
commitment  auctions.  FNMA  shall 
submit  to  the  Secretary  an  estimate  of 
the  dollar  amounts  of  purchase  com- 
mitments It  expects  to  issue  in  its 
FHA-VA  mortgage  auction  and  in  its 
conventional  mortgage  auction. 

§  81.25    Minutes  of  meetings. 

Within  10  days  after  each  meeting 
of  the  Board  of  Directors  of  FNMA 
and  each  meeting  of  any  committee  of 
FNMA.  including  the  Executive  Com- 
mittee. FNMA  shall  submit  to  the  Sec- 
retary a  copy  of  the  complete  minutes 
of  each  such  meeting. 

§  81.26    Other  reports. 

In  addition  to  the  reports  and  infor- 
mation required  by  the  other  provi- 
sions of  this  subpart,  FNMA  shall  fur- 
nish to  the  Secretary  such  further  re- 
ports and  other  information  concern- 
ing its  activities  as  the  Secretary  may 
request  in  writing  from  time  to  time. 

Subpart  D— Examination*  and  Audit* 

§  81.31    General. 

Section  309(h)  of  the  Charter  Act 
provides  that  the  Secretary  may  ex- 
amine and  audit  the  books  and  finan- 
cial transactions  of  FNMA.  This  sub- 
part provides  for  such  examinations 
and  audits. 

§  81.32    Examination    of    books,    records, 
and  documents. 

FNMA  shall,  at  aU  times  during  its 
regular  business  hours  and  at  its  sever- 
al offices,  make  its  books,  records,  and 
documents  relating  to  its  operations 
and  financial  transactions  available 
for  examination  by  duly  authorized 
representatives  of  the  Secretary. 

S  81.33    Annual  audit  of  FNMA. 

Each  calendar  year,  following  the 
submission  of  the  report  by  PTfMA's 
independent  auditors  on  FNMA's  fi- 
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nancial  statements,  duly  authorized 
representatives  of  the  Secretary  shall 
conduct  an  audit  of  FT^MA's  affairs 
for  the  preceding  calendar  year,  in- 
cluding such  tests  of  FNMA's  account- 
ing records  and  such  other  auditing 
procedures  as  they  may  consider  nec- 
essary in  the  circumstances. 

Subpart  E — Boolc-ontry  Procoduro*  for  FNMA 
Socwritio* 

§  81.41    Definitions. 

As  used  in  this  subpart,  the  term— 

(a)  "Reserve  bank"  means  a  Federal 
Reserve  Bank  and  its  branches  acting 
as  Fiscal  Agent  of  FNMA  and,  when 
indicated,  acting  in  its  individual  ca- 
pacity or  as  Fiscal  Agent  of  the  United 
States. 

(b)  "FNMA  security"  means  any  ob- 
ligation of  FNMA  (except  short-term 
discount  notes  and  obligations  con- 
vertible into  shares  of  common  st(x;k) 
issued  under  12  U.S.C.  1719  (b),  (d), 
and  (e)  in  the  form  of  a  definitive 
FNMA  security  or  a  book-entry  FNMA 
security. 

(c)  "Definitive  FNMA  security" 
means  a  FNMA  security  in  engraved 
or  printed  form. 

(d)  "Book-entry  FNMA  security" 
means  a  FNMA  security  in  the  form  of 
an  entry  made  as  prescribed  in  this 
part  on  the  records  of  a  Reserve  bank. 

(e)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in,  FNMA 
securities  as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
monies  or  the  performance  of  an  obli- 
gation. 

(f )  "Date  of  call"  is,  with  respect  to 
FNMA  securities  issued  under  12 
U.S.C.  1719  (d)  and  (e),  the  date  fixed 
in  the  authorizing  resolution  of  the 
Board  of  Directors  of  FNMA  on  which 
the  obligor  will  make  payment  of  the 
security  before  maturity  in  accordance 
with  Its  terms,  and,  with  respect  to 
FNMA  securities  issued  under  12 
U.S.C.  1719(b).  the  date  fixed  in  the 
offering  notice  issued  by  FNMA. 

(g)  "Member  bank"  means  any  na- 
tional bank.  State  bank,  or  bank  or 
trust  company  which  is  a  member  of  a 
Reserve  bank. 

§  81.42    Authority  of  Reserve  bank. 

Each  Reserve  bank  is  hereby  autho- 
rized, in  accordance  with  the  provi- 
sions of  this  part,  to: 

(a)  Issue  book-entry  FNMA  securi- 
ties by  means  of  entries  on  its  records 
which  shaU  include  the  name  of  the 
depositor,  the  amount,  the  loan  title 
(or  series)  and  maturity  date; 

(b)  Effect  conversions  between  book- 
entry  FNMA  securities  and  definitive 
FNMA  securities; 

(c)  Otherwise  service  and  maintain 
book-entry  FNMA  securities;  and 

(d)  Issue  a  confirmation  of  transac- 
tion in  the  form  of  a  written  advice 
(serially     numbered     or     otherwise) 
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which  specifies  the  amount  and  de- 
scription of  any  securities,  that  is.  loan 
title  (or  series)  and  maturity  date,  sold 
or  transferred,  and  the  date  of  the 
transaction. 

§  81.43    Scope    and    effect    of   book-entry 
procedure. 

(a)  A  Reserve  bank  as  Fiscal  Agent 
of  FNMA  may  apply  the  book-entry 
procedure  provided  for  in  this  part  to 
any  FNMA  securities  which  have  been 
or  are  hereafter  deposited  for  any  pur- 
pose in  accounts  with  it  in  its  individ- 
ual capacity  under  terms  and  condi- 
tions which  indicate  that  the  Reserve 
bank  will  continue  to  maintain  such 
deposit  accounts  in  its  individual  ca- 
pacity, notwithstanding  application  of 
the  book-entry  procedure  to  such  secu- 
rities. This  paragraph  is  applicable, 
but  not  limited,  to  securities  deposited: 

(1)  As  collateral  pledged  to  a  Re- 
serve bank  (in  its  individual  capacity) 
for  advances  by  it; 

(2)  By  a  member  bank  for  its  sole  ac- 
count; 

(3)  By  a  member  bank  held  for  the 
account  of  its  customers; 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  mu- 
nicipalities, or  other  political  subdivi- 
sions; or 

(5)  In  connection  with  the  perfor- 
mance of  an  obligation  or  duty  under 
Federal,  State,  municipal,  or  local  law, 
or  judgments  or  decrees  of  courts. 

The  application  of  the  book-entry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the 
relationships  that  would  otherwise 
exist  between  a  Reserve  bank  in  its  in- 
dividual capacity  and  its  depositors 
concerning  any  deposits  under  this 
paragraph.  Whenever  the  book-entry 
procedure  is  applied  to  such  FNMA  se- 
curities, the  Reserve  bank  is  autho- 
rized to  ta^e  all  action  necessary  in  re- 
spect of  the  book-entry  procedure  to 
enable  such  Reserve  bank  in  its  indi- 
vidual capacity  to  perform  its  obliga- 
tions as  depositary  with  respect  to 
such  FNMA  securities. 

(b)  A  Reserve  bank  as  Fiscal  Agent 
of  the  corporation  may  apply  the 
book-entry  procedure  to  FNMA  securi- 
ties deposited  as  collateral  pledged  to 
the  United  States  under  Treasury  De- 
partment Circulars  Nos.  92  and  176, 
both  as  revised  and  amended,  and  may 
apply  the  book-entry  procedure,  with 
the  aproval  of  the  Secretary  of  the 
Treasury,  to  any  other  FNMA  securi- 
ties deposited  with  a  Reserve  bank,  as 
Fiscal  Agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
FNMA  securities  which  are  deposited 
with  a  Reserve  bank  (in  either  its  indi- 
vidual capacity  or  as  Fiscal  Agent  of 
the  United  States)  for  any  purpose 
shall  be  deemed  to  have  consented  to 
their  conversion  to  book-entry  FNMA 
securities  pursuant  to  the  provisions 
of  this  part,  and  in  the  manner  and 
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under   the   procedures   prescribed   by 
the  Reserve  bank. 

(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  securities. 

§81.44    Transfer  or  pledgee. 

(a)  A  transfer  or  pledge  of  book- 
entry  FNMA  securities  to  a  Reserve 
bank  (in  its  individual  capacity  or  as 
Fiscal  Agent  of  the  United  States),  or 
to  the  United  States,  or  to  any  trans- 
feree or  pledgee  eligible  to  maintain 
an  appropriate  book-entry  account  in 
its  name  with  a  Reserve  bank  under 
§§8141  through  81.48  is  effected  and 
perfected,  notwithstanding  any  provi- 
sion of  law  to  the  contrary,  by  a  Re- 
serve bank  making  an  appropriate 
entry  in  its  records  of  the  securities 
transferred  or  pledged.  The  making  of 
such  an  entry  in  the  records  of  a  Re- 
serve bank  shall; 

(1)  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  FNMA  secu- 
rities; 

(2)  Have  the  effect  of  a  taking  of  de- 
livery by  the  transferee  or  pledgee; 

(3)  Constitute  the  transferee  or  pled- 
gee a  holder;  and 

(4)  If  a  pledge,  effect  a  perfected  se- 
curity interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  FNMA  securities  effected  under 
this  paragraph  shall  have  priority  over 
any  transfer,  pledge,  or  other  interest, 
theretofore  or  thereafter  affected  or 
perfected  under  paragraph  (b)  of  this 
section  or  in  any  other  marmer. 

(b)  A  transfer  or  a  pledge  of  trans- 
ferable FNMA  securities,  or  any  inter- 
est therein,  which  is  maintained  by  a 
Reserve  bank  (in  its  individual  capac- 
ity or  as  Fiscal  Agent  of  the  United 
States)  in  a  book-entry  account  under 
§§81.41  through  81.48.  including  secu- 
rities in  book-entry  form  under 
§  81.43(a)(3).  is  effected,  and  a  pledge 
is  perfected,  by  any  means  that  would 
be  effective  under  applicable  law  to 
effect  a  transfer  or  to  effect  and  per- 
fect a  pledge  of  the  FNMA  securities, 
or  any  interest  therein,  if  the  securi- 
ties were  maintained  by  the  Reserve 
bank  in  bearer  definitive  form.  For 
purposes  of  transfer  or  pledge  hereun- 
der, book-entry  FNMA  securities  main- 
tained by  a  Reserve  bank  shall,  not- 
withstanding any  provision  of  law  to 
the  contrary,  be  deemed  to  be  main- 
tained in  bearer  definitive  form.  A  Re- 
serve bank  maintaining  book-entry 
FNMA  securities  either  in  its  individ- 
ual capacity  or  as  Fiscal  Agent  of  the 
United  States  is  not  a  bailee  for  pur- 
poses of  notification  of  pledges  of 
those  securities  under  this  paragraph, 
or  a  third  person  in  possession  for  pur- 
poses of  acknowledgment  of  transfer 
thereof  under  this  paragraph.  Where 
transferable  FNMA  securities  are  re- 
corded on  the  t>ooks  of  a  depositary  (a 
bank,  banking  institution,  financial 
firm,  or  similar  party,  which  regularly 


accepts  in  the  course  of  its  business 
FNMA  securities  as  a  custodial  service 
for  customers,  and  maintains  accounts 
In  the  names  of  such  customers  re- 
flecting ownership  of  or  interest  in 
such  securities)  or  account  of  the  pled- 
gor or  transferor  thereof  and  such  se- 
curities are  on  deposit  with  a  Reserve 
-bank  in  a  book-entry  account,  hereun- 
der, such  depositary  shall,  for  pur- 
poses of  perfecting  a  pledge  of  such  se- 
curities or  effecting  delivery  of  such 
securities  to  a  purchaser  under  appli- 
cable provisions  of  law,  be  the  bailee 
to  which  notification  of  the  pledge  of 
the  securities  may  be  given  or  the 
third  person  in  possession  from  which 
acknowledgment  of  the  holding  of  the 
securities  for  the  purchaser  may  be 
obtained.  A  Reserve  bank  will  not 
accept  notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or 
advice  shall  have  no  effect.  A  Reserve 
bank  may  continue  to  deal  with  its  de- 
positor in  accordance  with  the  provi- 
sions of  this  part,  notwithstanding  any 
transfer  or  pledge  effected  or  perfect- 
ed under  this  paragraph. 

(c)  No  filing  or  recording  with  a 
public  recording  office  or  officer  shall 
be  necessary  or  effective  with  respect 
to  any  transfer  or  pledge  of  book- 
entry  FNMA  securities  or  any  interest 
therein. 

(d)  A  Reserve  bank  shall,  upon  re- 
ceipt of  appropriate  instructions,  con- 
vert t)ook-entry  FNMA  securities  and 
deliver  them  in  accordance  with  such 
instructions;  no  such  conversion  shall 
affect  existing  interest  in  such  FNMA 
securities. 

(e)  A  transfer  of  book-entry  FNMA 
securities  within  a  Reserve  bank  shall 
be  made  in  accordance  with  pr<x:e- 
dures  established  by  the  Reserve  bank 
not  inconsistent  with  this  part.  The 
transfer  of  book-entry  FNMA  securi- 
ties by  a  Reserve  bank  may  be  made 
through  a  telegraphic  transfer  proce- 
dure. 

(f)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 

S  81.45    Withdrawal  of  FNMA  Mcuritiea. 

(a)  A  depositor  of  book -entry  FNMA 
securities  may  withdraw  them  from  a 
Reserve  bank  by  requesting  delivery  of 
like  definitive  FNMA  securities  to 
ItseLf  or  on  its  order  to  a  transferee. 

(b)  FNMA  securities  which  are  actu- 
ally to  be  delivered  upon  withdrawal 
may  be  issued  either  In  registered  or  in 
bearer  form. 

§  81.4«    DeUvery  of  FNMA  sccuriUcs. 

A  Reserve  bank  which  has  received 
FNMA  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to 
the  instructions  of  its  depositor  is  not 
liable  for  conversion  or  for  participa- 
tion in  breach  of  fiduciary  duty  even 


though  the  depositor  had  no  right  to 
dispose  of  or  take  other  action  In  re- 
spect of  the  securities.  A  Reserve  bank 
shall  be.  fully  discharged  of  its  obliga- 
tions under  this  part  by  the  delivery  of 
FNMA  securities  in  definitive  form  to 
its  depositor  or  upon  the  order  of  such 
depositor.  Customers  of  a  member 
bank  or  other  depositary  (other  than  a 
Reserve  bank)  may  obtain  FNMA  se- 
curities in  definitive  form  only  by 
causing  the  depositor  of  the  Reserve 
bank  to  order  the  withdrawal  thereof 
from  the  Reserve  bank. 

S  81.47    Registered  bonds  and  notes. 

No  formal  assignment  shall  be  re- 
quired for  the  conversion  to  book- 
entry  FNMA  securities  of  registered 
FNMA  securities  held  by  a  Reserve 
bank  (in  either  its  individual  capacity 
or  as  FiscaJ  Agent  of  the  United 
States)  on  the  effective  date  of  this 
part  for  any  purpose  specified  in 
5  81.43(a).  Registered  FNMA  securities 
deposited  thereafter  with  a  Reserve 
bank  for  any  purpose  specified  in 
(81.43  shall  be  assigned  for  conversion 
to  book-entry  FNMA  securities.  The 
assignment,  which  shall  be  executed  in 
accordance  with  the  provisions  of  Sub- 
part F  of  31  CFR  Part  306,  so  far  as 
applicable,  shall  be  to  "Federal  Re- 
serve Bank  of ,  as  Fiscal  Agent  of 

the  Federal  National  Mortgage  Associ- 
ation, for  conversion  to  book-entry 
FNMA  securities." 

§81.48  Servicing  book-entry  FNMA  secu- 
rities;  payment  of  interest;  payment  at 
maturity  or  upon  calL 

Interest  becoming  due  on  book-entry 
FNMA  securities  shall  be  charged  to 
the  general  account  of  the  Treasurer 
of  the  United  States  on  the  Interest 
due  date  and  remitted  or  credited  in 
accordance  with  the  depositor's 
instructions.  Such  securities  shall  be 
redeemed  and  charged  to  the  general 
account  of  the  Treasurer  of  the 
United  States  on  the  date  of  maturity, 
call  or  advance  refunding,  and  the  re- 
demption proceeds,  principal  and  in- 
terest, shall  be  disposed  of  in  accor- 
dance with  the  depositor's  instruc- 
tions. 

§  81.49  Treasury  Department  regulations; 
applicability  to  FNMA. 

The  provisions  of  Treasury  Depart- 
ment Circular  No.  300,  31  CFR  Part 
306  (other  than  Subpart  O),  as  amend- 
ed from  time  to  time,  shall  apply,  inso- 
far as  appropriate,  to  obligations  of 
FNMA  for  which  a  Reserve  bank  shall 
act  as  Fiscal  Agent  of  FNMA  and  to 
the  extent  that  such  provisions  are 
consistent  with  agreements  between 
FT^MA  and  the  Reserve  banks  acting 
as  FMscal  Agents  of  FNMA.  Definitions 
and  terms  used  in  Treasury  Depart- 
ment Circular  No.  300  should  read  as 
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though  modified  to  effectuate  the  ap- 
plication of  the  regulations  to  FNMA. 

Patricia  Roberts  Harris, 
Secretary,  HovLsing  and 
Urban  Development 

Appendix  A.— FNMA  Reporting  Require- 
ments TO  THE  Secretary  op  Housing  and 
Urban  Development 

introduction 

Pursuant  to  §  81.23  of  Title  24  of  the  Code 
of  Federal  Regulations,  the  Federal  Nation- 
al Mortgage  Association  (FNMA)  Is  required 
to  submit  certain  regular  reports  to  the  Sec- 
retary. These  reporting  requirements  are 
prescribed  in  this  Appendix.  They  are  de- 
signed to  cover  FTJMA's  current  mode  of  op- 
erations. They  may  be  amended  from  time 
to  time  as  the  mode  of  operations  changes 
or  as  new  data  needs  emerge  because  of 
changing  economic  or  financial  circum- 
stances or  because  of  changes  in  the  infor- 
mational needs  of  the  Secretary  In  the  dis- 
charge of  her  responsibilities. 

All  dollar  figures  shall  be  in  millions  of 
dollars,  unless  otherwise  specified. 

1.  Auctions  of  Commitments  to  Purchase 
Loans.  I*roraptly  following  each  Free 
Market  System  auction  of  commitments  to 
purchase  home  mortgage  loans,  the  FNMA 
shall  submit  to  the  Secretary  the  results  of 
such  auctions,  including  the  following  infor- 
mation (with  separate  data  for  FHA  in- 
sured-VA  guaranteed  and  conventional 
loans  sind  also  total  loans: 

(a)  I>ate  of  auction. 

(b)  Total  number  of  offers  received. 

(c)  Total  dollar  value  of  offers  received. 

(d)  Number  of  competitive  offers  received. 

(e)  Number  of  non-competitive  offers  re- 
ceived. 

(f)  Dollar  value  of  non-competitive  offers 
received. 

(g)  Highest  yield  offer, 
(h)  Lowest  yield  offered, 
(i)  Average  yield  offered, 
(j)  Median  yield  offered. 

(k)  Total  value  offered  by  mortgage  com- 
panies. 

(1)  Total  value  offered  by  commercial 
banks. 

(m)  Total  value  offered  by  savings  and 
loan  associations. 

(n)  Total  value  offered  by  mutual  savings 
banks. 

(o)  Total  value  offered  by  other  lender 
groups. 

(p)  Total  value  offered  by  all  lender 
groups. 

(q)  Number  of  offers  received  from  sellers 
who  made  two  or  more  offers. 

(r)  Number  of  such  sellers  who  made  two 
or  more  offers. 

(s)  Dollar  value  of  offers  received  from 
sellers  who  made  two  or  more  offers 

In  addition,  this  report  should  provide  the 
following  Information  on  the  offers  that  are 
accepted: 

(a)  Date  of  auction. 

(b)  Number  of  offers  accepted. 

(c)  Dollar  value  of  offers  accepted. 

(d)  Highest  yield  accepted. 

(e)  Lowest  yield  accepted. 

(f)  Average  yield  accepted. 

(g)  Median  yield  accepted. 

(h)  Acceptances  received  by  mortgage 
companies. 

(i)  Acceptances  received  by  commercial 
h&nks. 

(J)  Acceptances  received  by  savings  and 
loan  associations. 
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(k)  Acceptances  received  by  mutual  sav- 
ings banks. 

(1)  Acceptances  received  by  other  lender 
groups. 

(m)  Acceptances  received  by  all  lender 
groups. 

(n)  Number  of  offers  accepted  from  sellers 
who  made  two  or  more  offers. 

(o)  Dollar  value  of  these  offers  accepted 
from  sellers  who  made  two  or  more  offers. 

2.  Stand-by  Commitments.  Not  later  than 
five  days  following  the  close  of  each  month, 
the  FNMA  shall  submit  to  the  Secretary  a 
tabulation  of  convertible  stand-by  commit- 
ments issued  during  the  month  for  home 
and  project  mortgage  loans,  including  the 
following  data  (with  separate  figures  for  (a) 
FHA  Insured  home  loans,  (b)  VA  guaranteed 
loans,  (c)  conventional  home  loans  and  (d) 
FHA  Issued  project  loans): 

(a)  Month,  year. 

(b)  Number  of  commitments  issued. 

(c)  Dollar  value  of  commitments  issued. 

(d)  Highest  yield  required. 

(e)  Lowest  yield  required. 

(f )  Average  yield. 

(g)  Median  yield  required. 

3.  StatiLS  of  Borrowing  Authority.  Not 
later  than  five  days  following  the  close  of 
each  month,  the  FNMA  shall  submit  to  the 
Secretary  an  end-of-month  statement  of  the 
Status  of  Borrowings  under  Section  304(b) 
of  the  FNMA  Charter  Act,  including  the  fol- 
lowing information: 

(a)  Month,  year. 

(b)  Maximum  debt  authorized. 

(c)  Per  (Date  of  latest  authorization). 

(d)  Debt  outstanding. 

(e)  Balance  available. 

(f )  Expected  debt  repayments  over  next  30 
days. 

(g)  Amount  available  to  accommodate  out- 
standing and  new  commitments  (e  plus  f ). 

(h)  Commitments  outstanding. 

(i)  New  commitments  expected  to  be  ac- 
cepted during  next  30  days. 

(j)  Balance  remaining  (g  minus  (h  plus  i)). 

(k)  Expected  drawdowns  against  outstand- 
ing commitments  during  next  30  days. 

4.  Delinquencies,  Defaults  and  Foreclo- 
sures. Not  later  than  ten  days  following  the 
end  of  each  month,  FNMA  shall  submit  to 
the  Secretary  a  statement  of  delinquencies, 
defaults  and  foreclosure  actions  of  the 
mortgage  loans  held  in  the  FNMA  portfolio. 
The  statement  shall  include  the  following 
data,  with  separate  information  for  FHA  in- 
sured home  loans,  VA  guaranteed  loans, 
conventional  home  loans,  FHA  insured  pro- 
ject loans  and  total  loans: 

(a)  Month,  year. 

(b)  Number  of  home  loans  held  at  begin- 
ning of  the  month. 

(c)  Number  of  home  loans  with  one 
monthly  debt  service  payment  due  at  the 
end  of  the  month. 

(d)  Number  of  home  loans  with  two 
monthly  debt  service  payments  due  at  the 
end  of  the  month. 

(e)  Number  of  home  loans  with  three  or 
more  monthly  debt  service  payments  due  at 
the  end  oi  the  month. 

(f)  Number  of  home  loans  assigned,  re- 
placed, or  foreclosed  during  the  month. 

5.  Statement  of  indebtedness.  Not  later 
than  5  days  following  the  end  of  each  calen- 
dar quarter,  the  FNMA  shall  submit  to  the 
Secretary  a  statement  of  its  Indebtedness,  as 
of  the  end  of  the  quarter.  The  statement 
should  Include: 

(a)  Quarter,  year. 

(b)  Discount  notes  due  within  1  year. 

(c)  Debentures  and  bonds  due  within  1 
year. 
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(d)  Convertible  capital  debenttires  due 
after  1  year. 

(e)  Other  debentures  and  bonds  due  after 
1  year. 

(f )  Total  bonds,  notes,  debentures  due. 

(g)  Discount  notes  coming  due  during  the 
coming  quarter. 

(h)  Debentures  and  bonds  coming  due 
during  the  coming  quarter. 

6.  Statement  of  loan  portfolio.  Not  later 
than  ten  days  following  the  end  of  each  cal- 
endar quarter,  the  FNMA  shall  submit  to 
the  Secretary  a  statement  of  Its  loan  portfo- 
lio, as  of  the  end  of  the  quarter.  The  state- 
ment should  Include: 

(a)  Quarter,  year. 

(b)  FHA  Insured  home  loans  held. 

(c)  VA  guaranteed  home  loans  held.  , 

(d)  Conventional  home  loans  held.  { 

(e)  Total  home  loans  held. 

(f )  Project  loans  held. 

(g)  Total  mortgage  loans  held. 
SubschediUes   shall   also   be   included   to 

show  the  amounts  of  FHA  insured  loans 
held  under  the  following  programs: 

Home  loans  field  under  the  following  pro- 
grams: (a)  Section  203;  (b)  Section  221;  (c) 
Section  232;  (d)  Section  235;  (e)  Other  FHA 
insured  home  loans. 

Project  loans  held  under  the  following  pro- 
grams: (a)  Section  207;  (b)  Section  221(d)(3) 
Below  Market  Rate  Program;  (c)  Section 
221(d)(4);  (d)  Section  236;  (e)  Section  232 
plus  242;  (f)  All  other  FHA  Insured  project 
loans. 

7.  Long-term  security  sales.  Promptly  fol- 
lowing the  sale  of  each  Issue  of  long-term 
debt  securities,  the  FNMA  shall  submit  to 
the  Secretary  the  following  information: 

(a)  Date  of  offering. 

(b)  Delivery  date. 

(c)  Maturity  date. 

(d)  Maturity  period  (In  years  and  months). 

(e)  Amount  of  Issue. 

(f)  Interest  rate  or  yield  (if  not  issued  at 
par). 

(g)  List  of  the  dealer  firms  comprising  the 
selling  group. 

(h)  The  amount  of  securities  Initially  allo- 
cated for  sale  to  each  member  of  the  selling 
group. 

(1)  The  amount  of  securities  actually  sold 
by  each  member  of  the  selling  group  (after 
allowance  for  any  reallocations). 

(j)  A  calculation  of  the  distribution  shares 
for  each  member  of  the  selling  group. 

(k)  Cost  of  printing  the  securities. 

(1)  Newspaper  and  other  advertising  costs. 

(m)  Bond  counsel  fee  or  fees. 

(n)  Commissions  paid  for  sale  of  securi- 
ties. 

(o)  Commission  per  security  (also  indicate 
differential  commissions  and  discounts,  if 
any). 

(p)  Copies  of  agreements  between  FNMA 
fiscal  agent  and  members  of  selling  group. 

8.  Short-term  security  sales.  Not  later  than 
5  days  following  the  end  of  each  quarter, 
FNMA  shall  submit  to  the  Secretary  a  tabu- 
lation of  all  short-term  discount  notes  or 
other  securities  with  maturities  under  one 
year  issued  during  the  quarter,  including 
the  following  information: 

(a)  Week  of  offering. 

(b)  Maturity  period  (in  days),  average  ma- 
turity, if  multiple  issues. 

(c)  Amount  issued  during  week. 

(d)  Interest  rate  or  yield  (if  not  L««ued  at 
par),  average  yield  if  multiple  issues  during 
week. 

(e)  The  dealer  firms  that  comprised  each 
selling  group. 
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(f)  The  amount  of  securities  actually  sold 
by  each  member  of  the  group  during  the 
quarter. 

(g)  A  calculation  of  the  distribution  shares 
of  the  sales  volume  for  each  member  of  the 
selling  group  during  the  quarter. 

9.  Investors  purchasing  FNMA  security 
issues.  Not  later  than  10  days  following  the 
end  of  each  calendar  quarter,  the  FNMA 
shall  submit  to  the  Secretary  a  tabulation 
showing  which  investor  groups  purchased 
the  securities  issued  by  FNMA  during  the 
quarter.  Separate  figures  should  be  shown 
for  purchases  of  long-term  securities  and 
short-term  securities  as  well  as  total  securi- 
ties purchased  by  each  of  the  following  in- 
vestor groups: 

(a)  Commercial  banks  (excluding  trust  de- 
partments). 

(b)  Mutual  savings  banks. 

(c)  Savings  and  loan  associations. 

(d)  Life  insurance  companies. 

(e)  State  and  local  government  retirement 
funds. 

(f)  State  and  local  governments. 

(g)  Private,  noninsured  pension  funds, 
(h)  Credit  unions. 

(i)  Bank  administered  personal  trusts  and 
estates. 

(j)  Fire  and  casualty  Insurance  companies. 

(k)  Nonfinancial  corporations. 

(1)  Individuals  and  others. 

(m)  Reiaiiied  by  members  of  selling  group 
classified  by  the  Federal  Reserve  bank  of 
New  York  as  "Government  Security  Deal- 
ers." 

(n)  Retained  by  other  members  of  selling 
group  not  so  classified. 

10.  Age  distribution  of  properties  financed. 
Not  later  than  10  days  following  the  end  of 
each  calendar  quarter,  the  FNMA  shall 
submit  to  the  Secretary  a  tabulation  show- 
ing the  age  distribution  of  the  propertries 
financed  by  loans  purchased  by  FNMA 
during  the  quarter,  broken  down  as  follows: 

(a)  Under  24  months: 

(b)  24-60  months; 
<c)  5-10  years; 

(d)  10-20  years; 

(e)  20  years  or  more. 

Note.— This  quarterly  distribution  by  age 
of  prof)erty  should  be  provided  separately 
for  (a)  Conventional  home  loans,  (b)  VA- 
guaranteed  home  loans,  (c)  FHA  section  203 
insured  loans,  (d>  all  other  FHA  insured 
home  loans,  (e)  subsidized  FHA  insured 
multifamily  project  loans,  and  (f )  nonsubsl- 
dized  project  loans. 

11.  Geographic  location  of  properties  fi- 
nanced. Not  later  than  20  days  following 
the  end  of  each  calendar  quarter,  the 
FNMA  shall  submit  to  the  Secretary  a  tabu- 
lation showing  the  geographic  location  of 
the  properties  financed  by  the  loans  pur- 
chased by  PT^MA  during  t.he  quarter, 
broken  down  as  follows: 

(a)  In  central  city,  broken  down  by  cen.sus 
tracts  within  the  city: 

<b)  In  suburbs  (inside  SMSA  (standard 
metropolitan  statistical  area),  but  outside 
corporate  boundaries  of  central  city); 

(c)  In  rural  area  (outside  of  SMSA). 

Note.— This  quarterly  distribution  by  geo- 
graphic location  of  property  should  be  pro- 
vided separately  for:  (a)  Conventional  home 
loans,  (b)  VA-guaranteed  home  loans,  (c) 
FHA  section  203  insured  loans,  (d)  all  other 
FHA  insured  home  loans,  (e)  subsidized 
FHA  multifamily  project  loans  and  (f)  non- 
subsidized  project  loans. 

12.  Yields  on  home  loans  purchased.  Not 
later  than  20  days  after  the  end  of  each  cal- 


endar quarter,  the  FNMA  ahaU  submit  to 
the  Secretary  a  tabulation  showing  the 
average  yield  (gross  of  loan  servicing)  of  the 
home  mortgage  loans  purchased  during  the 
quarter.  If  the  loans  were  purchased  via  a 
GNMA  Tandem  Plan,  the  purchase  price 
and  yield  should  reflect  the  effective  price 
at  which  the  loans  were  purchased. 

NoTX.— This  quarterly  distribution  by 
average  yield  should  be  provided  separately 
for  (a)  Conventional  loans,  (b)  VAguaran- 
teed  loans,  (c)  FHA  section  203  insured 
loans,  (d)  all  other  FHA  Insured  loans,  as 
well  as  for  (e)  total  home  loans. 

13.  Yields  on  project  loans  purchased.  Not 
later  than  20  days  after  the  end  of  each  cal- 
endar quarter,  the  FNMA  shall  submit  to 
the  Secretary  a  tabulation  showing  the 
average  yield  (gross  of  loan  servicing)  at 
which  project  loans  were  acquired.  If  the 
loans  were  acquired  via  a  GNMA  tandem 
plan,  the  acquisition- price  and  yield  should 
reflect  the  effective  price  at  which  the  loans 
were  acquired. 

This  quarterly  tabulation  of  average  yield 
should  be  provided  separately  for  (a)  Sec- 
tion 236  projects,  (b)  other  projects  carrying 
below  market  Interest  rates,  (c)  all  other 
FHA-insured  project  loans,  as  well  as  (d) 
total  FHA-insured  project  loans. 

14.  Sellers  of  mortgage  loans.  Not  later 
than  20  days  after  the  end  of  each  calendar 
quarter,  the  FNMA  shall  submit  to  the  Sec- 
retary a  tabulation  of  the  lender  groups 
from  whom  mortgage  loans  were  purchased 
during  the  quarter,  with  separate  informa- 
tion for  home  mortgage  loans  and  project 
loans.  The  lender  groups  include: 

(a)  Mortgage  companies: 

(b)  Commercial  banks; 

(c)  Mutual  savings  banks: 

(d)  Savings  and  loan  associations: 

(e)  Government  National  Mortgage  Asso- 
ciation; 

(f)  Other  Federal  credit  agencies  (or  fed- 
erally sponsored  agencies); 

(g)  All  other  financial  Institutions; 
(h)  Total  institutions  and  agencies. 

15.  AcQuisitions  of  multifamily  and  nonre- 
sidential mortgage  loans.  Not  later  than  10 
days  following  the  end  of  each  month,  the 
FNMA  shall  submit  to  the  Secretary  a  tabu- 
lation of  the  mortgage  loans  on  multifamily 
residential  properties  (containing  five  or 
more  dwelling  units)  and  nonresidential 
properties  (hospitaLs  and  other  nonresiden- 
tial properties)  acquired  during  the  month 
showing  the  program  breakdown  of  FHA  in- 
sured loans  as  follows:  (a)  Section  207;  (b) 
section  220;  (c)  section  221  market  rate;  (d) 
section  221  below  market  rate;  (e)  section 
232;  (f)  section  234;  (g)  section  236;  (h)  sec- 
tion 242;  (1)  total  FHA  insured  project  loaris. 

16.  F\MA  loan  sales.  Not  later  than  10 
days  after  the  end  of  each  calendar  quarter, 
the  FNMA  shall  submit  to  the  Secretary  a 
tabulation  showing  the  institution  and 
agency  groups  to  which  mortgage  loans 
were  sold  during  the  quarter,  with  separate 
data  for  (a)  Home  mortgage  loans,  and  (b) 
project  mortgage  loans.  The  groups  include: 
(a)  Mortgage  companies;  (b)  commercial 
banks;  (c)  mutual  savings  banks;  (d)  savings 
and  loan  associations;  (e)  Government  Na- 
tional Mortgage  Association;  (f)  Other  Fed- 
eral credit  agencies  (or  federally  spK)nsored 
agencies);  (g)  all  other  financial  Institutions; 
(h)  Total  financial  institutions  and  agencies. 

17.  Yields  on  loans  sold.  Not  later  than  10 
days  after  the  end  of  each  quarter  the 
FNMA  shall  submit  to  the  Secretary  a  tabu- 
lation of  the  average  yields  at  which  mort- 


gage loans  were  sold  during  the  quarter. 
Separate  average  yields  should  be  provided 
for  (a)  Conventional  home  loans,  (b)  VA- 
guaranteed  loans,  (c)  FHA  section  203  in- 
sured loans,  (d)  all  other  FHA-insured  home 
loans,  (e)  subsidized  FHA  Insured  multifam- 
ily project  loans,  and  (f)  all  other  FHA  pro- 
ject loans. 

18.  FNBU  security  investmenU.  Not  later 
than  5  days  after  the  end  of  each  calendar 
quarter,  the  FNMA  shall  submit  to  the  Sec- 
retary a  tabulation  of  its  holdings  of  securi- 
ty Investments  as  of  the  end  of  the  quarter, 
showing  the  following: 

(a)  Quarter,  year, 

(b)  Holdings  of  Treasury  bills  and  other 
allegations  maturing  in  less  than  1  year 

(c)  Holdings  of  Treasury  securities  matur- 
ing in  1  year  or  more; 

(d)  Holdings  of  securities  issued  by  Feder- 
al agencies  or  federally  sponsored  agencies 
maturing  in  less  than  1  year, 

(e)  Holdings  of  securities  issued  by  Feder- 
al agencies  or  federally  sponsored  agencies 
maturing  in  1  year  or  more; 

(f)  Holdmgs  of  any  other  securities,  in- 
cluding Government-guaranteed  securities: 

(g)  Total  security  holdings. 

10.  Composition  of  revenues.  Not  later 
than  10  days  after  the  end  of  each  calendar 
quarter,  the  FNMA  shall  submit  to  the  Sec- 
retary a  tabulation  of  the  revenues  received 
(measured  In  thousands  of  dollars)  during 
the  quarter,  including  the  following: 

(a)  Quarter,  year 

(b)  Interest  and  discounts  on  home  mort- 
gage loans: 

(c)  Interest  and  discounts  on  project  mort- 
gage loans: 

(d)  Income  from  Investments  in  securities: 
<e)  Commitment  fees  for  home  mortgage 

loans: 

(f )  Commitment  fees  for  project  mortgage 
loans: 

(g)  Capital  gains  on  sales  of  mortgages: 
(h)  Compensation  for  services  performed 

for  Government  National  Mortgage  Associ- 
ation; 

(I)  Foreclosure  claims  collected; 

(j)  Other  income  (explain  in  footnotes): 

(k)  Total  revenues. 

In  addition,  the  quarterly  report  should 
also  show  a  breakdown  of  the  commitment 
fees,  measured  in  thousands  of  dollars,  as 
foUo^-s: 

(a)  Underwriting  revenue  fees; 

(b)  Offer  fees  for  competitive  free  market 
system  bids; 

(c)  Commitment  fees  for  free  market 
system  offers  accepted; 

(d)  Proceeding  fees  for  convertible  stand- 
by commitment  offers: 

(e)  Commitment  fees  for  convertile  stand- 
by commitment  offers  accepted; 

(f)  Commitment  fees  upon  delivery  of  a 
nonconverted  convertible  standby  commit- 
ment; 

(g)  Commitment  fees  upon  receipt  of  a 
conversion  of  convertible  standby  commit- 
ments. 

20.  Composition  of  expenditures.  Not  later 
than  10  days  after  the  end  of  each  calendar 
quarter,  the  FNMA  shall  submit  to  the  Sec- 
retary a  tabulation  of  Its  exp>enditures  (mea- 
sured in  thousands  of  dollars)  during  the 
quarter.  Including  the  following: 

(a)  Quarter,  year. 

(b)  Interest  cost  on  discount  notes; 

(c)  Interest  cost  on  all  other  debt  securi- 
Ues: 

(d)  Capital  losses  on  sales  of  mortgages: 

(e)  Loan  servicing  fees  paid  to  servicers  of 
home  mortgage  loans; 
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(f)  Loan  servicing  costs  attributable  to 
project  mortgage  loans  holdings; 

(g)  Actual  losses  suffered  because  of  fore- 
closure actions; 

(h)  Provision  for  possible  future  losses  on 
mortgage  portfolio  (amounts  credited  to  re- 
serves for  losses); 

(1)  Costs  attributable  to  fiscal  agent  de- 
partment and  other  costs  associated  with  is- 
suance of  debt  securities; 

(j)  Costs  associated  with  sale  or  issuance 
of  common  stock: 

(k)  Payments  to  transfer  sigents  and  regis- 
trars for  FNMA  securities; 

(1)  Payments  to  independent  public  audi- 
tors; 

(m)  Payments  for  office  spEu;e  and  equip- 
ment: 

(n)  Salary  payments  to  principal  FNMA 
officers  identified  on  page  31  in  the  1976 
annual  report  (or  their  predecessors  or  suc- 
cessors); 

(o)  Other  salaries  and  expenses  for  FNMA 
staff: 

(p)  Other  expenses  (explain  in  table  foot- 
notes): 

(q)  Total  expenditures. 

21.  Calculation  of  net  income.  Not  later 
than  10  days  after  the  end  of  each  calendar 
quarter,  the  FNMA  shall  submit  to  the  Sec- 
retary a  tabulation  of  the  net  income 
earned  during  the  quarter  and  to  its  distri- 
bution (measured  in  thousands  of  dollars), 
including  the  following: 

«a)  Quarter,  year; 

(b)  Total  revenues  (line  k  of  Question  19); 

(c)  Total  expenditures  (line  q  of  Question 
20); 

<d)  Net  income  (line  b  minus  line  c): 

(e)  Adjusted  net  income  before  taxes  (ad- 
justments for  nondeductible  items  listed  in 
response  to  Question  20  plus  other  adjust- 
ments, which  should  be  explained  in  foot- 
notes to  table); 

(f)  Federal  Income  taxes  paid  or  payable; 

(g)  Transfers  to  retained  earnings: 
(h)  Dividend  payments. 

22.  Holdings  of  common  stock.  Not  later 
than  20  days  after  the  end  of  each  calendar 
quarter,  the  FNMA  shall  submit  to  the  Sec- 
retary a  tabulation  showing  the  distribution 
of  the  holdings  of  FNMA's  outstanding 
common  stock,  as  of  the  end  of  the  quarter, 
including  the  following: 

(a)  Quarter,  year; 

(b)  Number  of  shares  held  by  sellers  of 
mortgage  loans; 

(c)  Number  of  shares  held  by  financial  in- 
stitutions; 

(d)  Numb^-  of  shares  held  by  individuals: 

(e)  Number  of  shares  held  by  security 
dealers; 

(f )  Number  of  shares  held  by  others; 

(g)  Total  number  of  shares  outstanding.    ' 

23.  Common  stock  prices.  Not  later  than  5 
days  after  the  end  of  each  month,  the 
FNMA  shall  submit  to  the  Secretary  a  tabu- 
lation of  the  market  price  of  FNMA's 
common  stock,  showing  the  following: 

(a)  Month,  year; 

(b)  Highest  market  price; 

(c)  Lowest  market  price; 

(d>   Range   between   highest  and  lowest 
price; 
(e)  Average  market  price. 

[FR  Doc.  78-4965  Piled  2-23-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administration 

[29  CFR  Port  1910] 

[Docket  No.  H-108] 

OCCUPATIONAL  EXPOSURE  TO 
ACRYLONITRILE  (VINYL  CYANIDE) 

Netico  of  Availability  of  Economic  and 
Tochnological  Impact  AMOttmont 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Notice  of  availability  of  eco- 
nomic and  technological  impact  assess- 
ment of  the  proposed  standard  on  oc- 
cupational exposure  to  acrylonltrile 
(AN)  (vinyl  cyanide). 

SUMMARY:  This  notice  informs  in- 
terested persons  that  the  economic 
and  technological  impact  assessment 
of  the  proposed  OSHA  standard  on  oc- 
cupational exposure  to  acrylonitrile 
has  been  prepared  and  is  available  for 
public  inspection.  Copies  are  available 
at  the  OSHA  Technical  Data  Center. 
The  document  will  be  an  appropriate 
subject  for  comment  and  testimony  at 
the  public  hearing  on  the  proposed 
AN  standard,  which  is  scheduled  to 
begin  on  March  21,  1978. 

DATES:  Written  comments  concern- 
ing the  Impact  assessment  must  be 
submitted  no  later  than  March  21, 
1978.  Testimony  and  docuimentary  evi- 
dence on  subjects  other  than  the  de- 
tails of  the  impact  assessment  must 
still  be  received  by  OSHA  no  later 
than  March  7,  1978.  Testimony  and 
documentary  evidence  directed  solely 
at  the  contents  and  methodology  of 
the  impact  assessment  must  be  re- 
ceived by  OSHA  no  later  than  March 
17,  1978.  The  public  hearing  will  begin 
on  March  21,  1978. 

ADDRESSES:  Copies  of  the  Impact 
assessment  may  be  obtained  from  the 
Technical  Data  Center,  OSHA,  Room 
S-6212,  U.S.  Department  of  Labor,  3d 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  telephone 
202-523-7895. 

Submit  written  comments  to  the 
Docket  Officer,  Technical  Data 
Center,  Docket  No.  H-108,  OSHA,  U.S. 
Department  of  Labor,  Room  S-6212, 
3d  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  tele- 
phone 202-523-7895. 

Submit  notices  of  intention  to 
appear  at  the  hearing,  together  with 
testimony  and  documentary  evidence 
to  Mr.  Clarence  Page.  OSHA,  Office  of 
Consumer  Affairs,  Docket  No.  H-108, 
U.S.  Department  of  Labor,  Room  N- 
3635,  3d  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
telephone  202-523-8024. 

FOR  FURTHER  INFORMATION, 
CONTACT: 


Ms.  Gail  Kleiner,  Office  of  Carcino- 
gen Standards,  OSHA,  3d  Street  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210,  telephone  202-523- 
6973. 

SUPPLEMENTARY  INFORMATION: 
On  January  17,  1978,  OSHA  published 
an  Emergency  Temporary  Standard 
(ETS)  on  occupational  exposure  to 
acrylonitrile  (AN),  also  known  as  vinyl 
cyanide.  (43  FR  2586).  In  the  same 
issue  of  the  Federal  Register,  OSHA 
published  a  proposed  permanent  stan- 
dard for  AN  (43  FR  2608).  At  that 
time,  it  was  noted  in  the  preamble  to 
the  proposal  that  an  economic  and 
technological  impact  assessment  was 
being  prepared  for  OSHA,  and  that  a 
notice  of  its  availability  would  be  pub- 
lished in  the  Federal  Register  as  soon 
as  it  had  been  completed.  OSHA 
hereby  notifies  interested  persons  that 
the  impact  assessment  has  been  pro- 
vided to  OSHA  by  Enviro  Control, 
Inc.,  of  Rockville,  Md.,  and  is  now 
available  for  public  inspection.  Copies 
of  the  document  may  be  obtained 
from  the  Technical  Data  Center, 
OSHA,  Room  S-6212,  U.S.  Depart- 
ment of  Labor,  3d  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210,  telephone  202-523-7895. 

Interested  persons  are  invited  to 
submit  wi-itten  data,  views,  and  argu- 
ments concerning  the  economic  and 
technological  impact  assessment.  Writ- 
ten comments  on  this  docvmient  must 
be  submitted  in  quadruplicate,  and 
must  be  postmarked  no  later  than 
March  21,  1978,  to  the  Docket  Officer, 
Technical  Data  Center,  Docket  No.  H- 
108,  OSHA,  U.S.  Department  of  Labor. 
Room  S-6212,  3d  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210,  telephone  202-523-7895. 

The  issues  raised  by  OSHA  in  the 
preamble  to  the  proposal  (43  FR  2608) 
clearly  encompass  the  areas  of  techno- 
logical and  economic  feasibility  of  the 
provisions  of  the  standard.  Therefore, 
OSHA  does  not  believe  that  it  is  neces- 
sary to  extend  the  general  time  peri- 
ods set  forth  in  the  proposal  for  sub- 
mission of  notices  of  intention  to 
appear  at  the  hearing  (February  27, 
1978)  or  for  submission  of  detailed  pre- 
sentations and  documentary  evidence 
to  be  offered  at  the  hearing  (March  7. 
1978).  However,  we  have  determined 
that  it  is  appropriate  to  provide  more 
time  for  interested  persons  to  submit 
testimony  which  will  be  directed  solely 
at  the  contents  and  methodology  of 
the  impact  assessment.  Therefore,  per- 
sons who  have  filed  timely  notices  of 
intention  to  appear  at  the  hearing  will 
•  be  permitted  to  submit  such  additional 
testimony  no  later  than  March  17, 
1978.  Notices  of  intention  to  appear  at 
the  hearing,  together  with  testimony 
and  documentary  evidence,  must  be 
submitted  in  quadruplicate  to  Mr.  Cla- 
rence Page,  OSHA  Office  of  Consumer 
Affairs,  Docket  No.  H-108,  U.S.  De- 
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partment  of  Labor,  Room  N-3635.  3d 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20210,  telephone 
202-523-8024. 

Detailed  information  on  the  require- 
ments that  must  be  complied  with  in 
submitting  comments,  notices  of  inten- 
tion to  appear,  testimony,  and  docu- 
mentary evidence,  may  be  found  in 
the  preamble  to  the  proposed  perma- 
nent standard  for  occupational  expo- 
sure to  acrylonitrile  (43  FR  2608),  on 
page  2613. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  3d  Street  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20210. 

Signed  at  Washington.  D.C.  this  22d 
day  of  February,  1978. 

(Sees.  4.  6.  8:  84  Stat.  1593.  1599  (29  U.S.C 
653.  655.  657):  SecreUry  of  Labors  Order 
No.  8-76  (41  FR  25059>;  29  CFR  Part  1911.) 

EuLA  Bingham, 
Assistant  Secretary  of  Labor 

tFR  Doc.  78-5061  FUed  2-23-78;  8:45  am) 


[4510-29] 

Pantien  and  W«lfar«  B«n«ftt  Pregramt 

[29  CFR  Port  2530] 

SEASONAL  INDUSTRIES  UNDER  ERISA 

R*«p«ning  of  Commant  Period 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  reopening  of  com- 
ment period. 

SUMMARY:  The  period  is  reopened 
for  public  comment  on  questions  con- 
cerning the  treatment  of  seasonal  in- 
dustries under  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
(ERISA)  set  forth  in  the  notice  of 
intent  to  propose  regulations  pub- 
lished in  the  Federal  Register  at  42 
FR  32807  (June  28,  1977).  This  action 
is  being  taken  in  part  because  of  re- 
quests from  certain  members  of  the 
public  and  t)ecause  of  the  unusual 
complexity  of  the  issues  involved. 

DATE:  The  comment  period  is  re- 
opened through  April  24.  1978. 

ADDRESSES:  Submit  three  copies  of 
comments  to:  Pension  and  Welfare 
Benefit  Programs.  Office  of  Regula- 
tory Standards  and  Exceptions.  Room 
C-4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washing- 
ton, DC.  20016,  Attention:  Comments 
on  Seasonal  Industries. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  L.  Roberts  III.  Pension  and 
Welfare  Benefit  Programs,  U.S.  De- 
partment of  Labor,  Washington, 
D.C.  area  code  202-523-8515  (not  a 
toll-free  number) 


SUPPLEMENTARY  INFORMATION: 
On  June  28.  1977,  the  Department  of 
Labor  issued  a  notice  of  Intent  to  pro- 
pose regulations  concerning  seasonal 
industries  and,  in  that  notice,  posed  a 
series  of  questions  about  which  inter- 
ested persons  were  requested  to 
submit  suggestions  and  comments  (42 
FR  32807).  The  proposed  regulations 
would  be  issued  under  sections  202 
(a)(3)(B).  203(b)(2)(C).  and 

204(b)(3)(D)  of  ERISA  which  autho- 
rize the  Secretary  of  Labor  to  issue 
regulations  defining  a  year  of  service 
and  a  year  of  participation  in  the  case 
of  any  seasonal  industry  where  the 
customary  period  of  employment  is 
less  than  1,000  hours  during  a  calen- 
dar year. 

Certain  members  of  the  public  have 
requested  additional  time  to  prepare 
comments.  Because  of  the  unusual 
complexity  of  the  issues  involved  in 
the  question  of  seasonal  industries, 
the  Department  believes  that  it  is  ap- 
propriate to  grant  this  additional  time 
by  reopening  the  comment  period. 
Furthermore,  since  no  comments  were 
received  from  public  interest  groups  or 
labor  organizations,  the  Department 
particularly  hopes  that  it  will  get  such 
comments  so  that  it  will  have  a  broad- 
er spectrum  of  views  concerning  sea- 
sonal industries.  Accordingly,  this 
notice  reopens  the  period  during 
which  those  suggestions  and  com- 
ments will  be  received.  Comments  pre- 
viously received  after  the  original 
August  31.  1977  deadline  are  being  ac- 
cepted without  resubmission. 

Notice  of  Reopening  or  Comment 
Period 

Notice  is  hereby  given  that  the 
period  of  time  for  the  submission  of 
public  comments  on  the  questions  re- 
lating to  seasonal  industries  posed  in 
the  notice  at  42  FR  32807  (June  28. 
1977)  is  reopened  through  April  24, 
1978. 

All  interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments concerning  the  questions  posed 
in  the  notice  at  42  FR  32807  (June  28, 
1977)  on  or  before  April  24,  1978. 

These  data,  views,  and  arguments 
should  be  submitted  in  triplicate  to 
the  Pension  and  Welfare  Benefit  Pro- 
grams, Office  of  Regulatory  Standards 
and  Exceptions.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 
20016,  Attention:  Comments  on  Sea- 
sonal Industries.  Comments  should 
clearly  refer  to  the  questions  to  which 
the  comments  are  directed. 

Comments  previously  received  after 
the  original  deadline  of  August  31. 
1977.  are  hereby  accepted  without  re- 
submission. 


Signed    at    Washington,    D.C,    this 
14th  day  of  February  1978. 

Ian  D.  Lanoff, 

Administrator   of   Pension    and 

Welfare      Benefit      Programs, 

Labor-Management       Services 

Adm,inistration. 

CFR  Doc.  78-4625  Piled  2  23-78;  8:45  am) 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  5'^] 

(FRL  859-1) 

DISTRICT  OF  COLUMBIA  IMPLEMENTATION 

PLAN 

Propetad  Ravislen 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  District  of  Columbia 
has  submitted  amendments  to  the  Dis- 
trict's air  pollution  control  regulations 
and  has  requested  that  they  be  re- 
viewed and  processed  as  a  revision  of 
the  District  of  Columbia  State  Imple- 
mentation Plan  (SIP).  The  amend- 
ments provide  for  a  delay  in  imple- 
menting the  0.5  percent  sulfur-ln-fuel 
requirement  until  October,  1978  (the 
current  Federal  requirement  is  0.5  per- 
cent but  the  local  requirement  is  1.0 
percent).  The  District  is  currently 
meeting  both  the  primary  and  second- 
ary National  Ambient  Air  Quality 
Standards  for  sulfur  dioxide. 

DATE:  Comments  must  be  submitted 
on  or  before  March  27,  1978. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revision  and  accompanying  sup- 
port documentation  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  offices; 

U.S.  Environmental  Protection 
Agency.  Region  III.  Air  Programs 
Branch,  Curtis  Building.  10th  floor. 
Sixth  and  Walnut  Streets,  Philadel- 
phia. Pa.  19106.  Attention:  Harold  A. 
Prankford. 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air 
and  Water  Quality.  5010  Overlook 
Avenue,  SW..  Washington.  D.C.  20032. 
Attention:  Mr.  John  V.  Brink. 

Public  Information  Reference  Unit. 
Room  2922— EPA  Library.  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION- 
CONTACT: 

Mr.  Harold  A.  Frankford  (3AH11). 
Air  Programs  Branch.  Air  and  Haz- 
ardous Materials  Division.  Environ- 
mental Protection  Agency,  Region 
III,  Curtis  Building,  10th  floor. 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106.  Phone:  215-597- 
8392. 
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SUPPLEMENTARY  INFORMATION: 
On  March  3,  1977,  the  District  of  Co- 
lumbia submitted  to  the  Regional  Ad- 
ministrator, EPA  Region  III,  amend- 
ments to  the  District's  Air  Quality 
Control  Regulations  and  requested 
that  they  be  reviewed  and  processed  as 
a  revision  of  the  District  of  Columbia's 
State  Implementation  Plan  (SIP)  for 
the  attainment  and  maintenance  of 
national  ambient  air  quality  stan- 
dards. The  amendments  consist  of 
changes  to  sections  8-2:704  (allowable 
sulfur  content  in  fuel  oil)  and  8-2:705 
(allowable  sulfur  content  in  coal).  The 
provisions  of  these  amended  sections 
would  allow  for  delay  in  implementing 
the  0,5  percent  sulfur-in-fuel  require- 
ment until  October,  1978.  The  current 
SIP  requirement  is  0.5  percent  al- 
though thelocal  requirement  allows 
the  use  of  fuel  with  a  sulfur  content  of 
up  to  1.0  percent.  According  to  recent 
data  submitted  by  the  District,  both 
the  primary  and  secondary  National 
Ambient  Air  Quality  Standards  for 
sulfur  dioxide  are  currently  being  met. 
The  District  has  also  requested  that 
subsections  (a)  and  (b)  of  40  CFR  sec- 
tion 52.476  (related  to  compliance 
schedules)  be  withdrawn. 

The  District  of  Columbia  submitted 
proof  that  a  public  hearing  with  re- 
spect to  this  amendment  was  held  in 
the  District  on  September  10,  1976,  in 
accordance  with  the  requirements  of 
40  CFR  section  51.4. 

The  public  Is  invited  to  submit  com- 
ments on  whether  the  amendments  to 
sections  8-2:704  and  8-2:705  of  the  Dis- 
trict of  Columbia's  air  pollution  con- 
trol regulations  on  sulfur  content  in 
fuel  should  be  approved  or  disap- 
proved as  a  revision  of  the  District  of 
Columbia  State  Implementation  Plan. 
All  comments  submitted  on  or  before 
(30  days  after  publication  of  this 
notice)  will  be  considered. 

Comments  should  be  addressed  to: 
Mr.  Howard  Heim,  chief.  Air  Programs 
Branch  (3AH10),  Air  and  Hazardous 
Materials  Division,  U.S.  Environmen- 
tal Protection  Agency.  Curtis  Building, 
10th  floor.  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  amendments 
to  sections  8-2:704  and  8-2:705  as  a  re- 
vision of  the  District's  SIP  will  be  fur- 
ther based  on  whether  they  meet  the 
requirements  of  Section  110(a)(2)  of 
the  Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adop- 
tion and  Submittal  of  Implementation 
Plans. 

(Authority:  42  U.S.C.  7401.) 

Dated:  February  9,  1978. 

Jack  J.  Schramm. 
Regional  Administrator. 

[FR  Doc.  78-4855  PUed  2-23-78;  8:45  am] 


PROPOSED  RULES 

[6560-01] 

[40  CFR  Port  180] 

[FRL  859-2;  PP6F1735/P67] 

PESnaOE  PROGRAMS 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Propetad  Telarancat  for  tha  Patticida  Chemical 
2-Ethoxy-2,3-Dihydro-3,3-Diinathyl-5-Banze- 
furanyl  Mathanatulfonota 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
amend  40  CFR  180  by  establishing  to- 
lerances for  residues  of  the  herbicide 
2-ethoxy-2,  3-dlhydro-3,  3-dimethyl-5- 
benzofuranyl  methanesulfonate.  The 
proposal  was  submitted  by  Fisons 
Corp.  This  amendment  to  the  regula- 
tions would  establish  maximum  per- 
missible levels  for  residues  of  the  her- 
bicide on  .sugar  beets  and  in  meat,  fat, 
and  meat  byproducts. 

DATE:  Comments  must  be  received  on 
or  before  March  27,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  section.  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA  Rm.  401,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  Jacoby,  Product  Manager 
(PM)  24,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs, 
EPA,  202-755-2197. 

SUPPLEMENTARY  INFORMATION: 
On  March  12,  1976,  notice  was  given 
(41  FR  10709)  that  Fisons  Corp.,  Agri- 
cultural Chemicals  Div.,  Two  Preston 
Court,  Bedford.  Mass.  01730,  had  filed 
a  petition  (PP6F1735)  with  the  EPA. 
This  petition  proposed  to  amend  40 
CFR  180  by  establishing  tolerances  for 
combined  residues  of  the  herjoicide  2- 
ethoxy-2,3-dihydro-3,3-dimethyl-5-ben- 
zofuranyl  methanesulfonate  and  its 
metabolites  2-hydroxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl  methanesul- 
fonate and  2,3-dihydro-3,3-dimethyl-2- 
oxo-5-benzofuranyl  methanesulfonate 
in  or  on  the  raw  agricultural  commod- 
ities sugar  beet  tops  at  1  part  per  mil- 
lion (ppm);  sugar  beet  roots  at  0.1 
ppm;  and  in  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.03  ppm. 

Fisons  Corp.  subsequently  amended 
the  petition  by  proposing  that  the  to- 
lerances in  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
and  sheep  be  Increased  to  0.05  ppm. 
For  this  reason,  the  tolerances  are 
being  proposed  at  this  time. 


7671 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  the  herbicide  is  consid- 
ered to  be  useful  for  the  purpose  for 
which  the  tolerances  are  sought. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  pupose  for  which  toler- 
ances are  sought. 

The  data  considered  in  support  of 
the  proposed  tolerances  included  radio 
tracer  metabolism  studies  in  beans, 
sugar  beets,  rats,  and  a  cow;  sugar  beet 
residue  studies;  a  28-day  cattle  feeding 
study;  poultry  feeding  studies;  90-day 
rat  and  swine  feeding  studies;  a  rat 
dominant  lethal  test;  a  teratogenicity 
test;  and  a  2-year  rat  feeding  study. 
Studies  currently  lacking  to  reinforce 
the  present  findings  are  a  three-gen- 
eration reproduction  study  and  an  on- 
cogenicity study  on  a  second  mamma- 
lian species.  Both  studies  have  been 
started  and  the  reproduction  study  re- 
sults are  expected  to  be  available  in 
November  1978  and  the  oncogenicity 
results  in  March  1979.  A  2-year  dog 
study  has  been  begun  with  the  final 
results  expected  in  August  1979. 
Should  adverse  findings  develop, 
P^ons  Corp.  has  agreed  to  withdraw 
the  subject  herbicide  from  the  U.S. 
market. 

A  feed  additive  tolerance  had  previ- 
ously been  established  (21  CFR 
561.235)  for  residues  of  the  herbicide 
in  sugar  beet  molasses  at  0.5  ppm.  The 
no-effect  level  (NED  is  1,000  ppm,  and 
the  acceptable  daily  intake  (ADD  is 
0.5  milligram  (mg)/ki!ogiam  (kg)/day. 
The  maximum  permissible  intake 
(MPI)  for  a  60-kg  man  is  30  mg-day. 
An  adequate  analytical  method  (gas 
chromatography  using  a  sulfur-specif- 
ic flame  photometric  method)  Is  avail- 
able for  enforcement  purposes.  (A  re- 
lated document  concerning  the  estab- 
lishment of  a  feed  additive  regulation 
in  sugar  beet  molasses  appears  else- 
where in  today's  Federal  Register.) 

There  are  no  pending  regulatory  ac- 
tions against  the  continued  registra- 
tion of  the  herbicide.  It  is  concluded 
that  the  tolerances  of  1  ppm,  of  0.1 
ppm,  and  0.05  ppm  established  by 
amending  40  CFR  180  will  protect  the 
public  health. 

The  tolerances  established  by 
amending  40  CFR  1 80  will  be  adequate 
to  cover  residues  that  would  result  in 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  as  delineated  In  40  CFR 
180.6(a)(2),  and  there  is  no  reasonable 
expectation  of  residues  in  eggs  and 
milk  as  delineated  in  40  CFR 
180.6(a)(3). 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  F\mgicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request. 
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PROPOSED  RULES 


within  30  days  after  publication  of  this 
proposal  in  the  Federal  Register,  that 
this  rvUemaking  proposal  be  referred 
to  an  advisory  committee  in  accor- 
dance with  section  408(e)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  Three  copies  of  the 
comments  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  bear  a  notation 
indicating  both  the  subject  and  the  pe- 
tition/document control  number, 
•'PP6F1735/P67".  All  written  com- 
ments filed  in  reponse  to  this  notice  of 
proposed  rulemaking  will  be  available 
for  public  inspection  in  the  office  of 
the  Federal  Register  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Statutory  Authority:  Section  408(e)  of  the 
Feder&l  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(e)]. 

Dated:  February  15,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  be  amended  by  adding  a  new  section 
to  read  as  follows: 

§  180.345  2  -  Ethoxy  -  2,3  •  dihydro  -  3,3  - 
dimethyl  -  5  -  bcnzofuranyi  methane- 
sulfonate;  tolerances  for  residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  2- 
ethoxy  -  2,3  -  dihydro  -  3,3  -  dimethyl- 
5-benzofuranyl  methanesulfonate  and 
its  metat>olites  2-hydroxy-2,3-dihydro- 
3,3-dimethyl-5-benzofuranyl  methane- 
sulfonate and  2.3-dihydro-3,3-di- 
methyl-2-oxo-5-benzofuranyl  methane- 
sulfonate (both  calculated  as  the 
parent  compound)  in  or  on  the  follow- 
ing raw  agricultural  commodities: 

ParU 


Commodity 
Beets,  sugar,  roots «     «     ........ 

per 
miUion 
0 10 

Beets,  augas.  tops 

Cmttle,  f»t      

1.00 

o.os 

C»tUe.  mbyp . 

Cattle.  me«t.„ 

o.os 

0  06 

Goats,  (at „ 

Goats,  mbyp 

Goats,  meat .    .„   

0.05 

0.05 

0.05 

Hogs,  fat _„   

0  05 

Hoes,  mbyp _ 

Hoes,  meat ..„„.   . 

0.05 

0.05 

Hones,  fat 

Hones,  mbyp. _ „ 

Hones,  meat... .   „„A 

Sbeep.  (at ' „.    . 

0.06 

0.05 

0.06 

™...    .              0  06 

Sheep,  mbyp .„. 

Sheep,  meat 

0.06 

0.06 

[FR  Doc.  78-^852  PUed  2-23-78;  8:45  am] 


[4110-12] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Adniinistrotipn 

Office  of  Child  Support  Enforcomont 

Offico  of  Human  Oovolopmont  Sorvicos 

HooHh  Cor*  Financing  Administration 

(45  C»  Part*  201,  204,  205,  and  313] 

PUBLIC  ASSISTANCE  AND  SEtVICES 

Gonorol  Peliciof  and  Procoduros  on 
Adminiitrotion  of  Grants  to  Stotos 

AGENCIES:  Social  Security  Adminis- 
tration, Office  of  Child  Support  En- 
forcement, Office  of  Human  Develop- 
ment Services,  Health  Care  Financing 
Administration. 

ACTION:  Notice  of  Decision  to  Reco- 
dify Regulations. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare  is 
planning  to  publish  proposed  regula- 
tions to  reorganize,  clarify,  and  sim- 
plify existing  statements  of  general 
policy  and  procedure  covering  grants 
to  States  under  the  Social  Security 
Act  as  follows:  Financial  assistance 
and  social  services  under  titles  I,  IV-A, 
X,  XIV,  and  XVI  (AABD);  child  sup- 
port enforcement  under  title  IV-D; 
social  services  under  titles  IV-B  and 
XX:  and  medical  assistance  under  title 
XIX.  The  proposed  regulations  will 
also  fill  gaps  in  existing  statements  of 
policy  on  payments  of  these  grants-in- 
aid  to  States.  General  rules  for  these 
programs  are  presently  Intermingled 
under  Title  45  of  the  Code  of  Federal 
Regulations  in  Parts  201,  204,  213,  and 
portions  of  205. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jacqueline  Porter,  Social  Security 
Administration,  6401  Security  Boule- 
vard. Baltimore,  Md.  21235.  301-594- 
6639, 

Approved: 

Dated:  January  13,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Dated:  January  13,  1978. 

Don  Wortman, 
Acting  Director,  Office  of 
Child  Support  Enforcement 

Dated;  January  24,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

Dated;  January  20,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
(FR  Doc.  78-4897  Piled  2-23-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  Cn  Port  64] 

[Docket  No.  19308;  FCC  78-79] 

RESTORATION  OF  COMMON  CARRIER- 
PROVIDED  INTEROTY  PRIVATE  UNE  SERVICES. 

Naw  Priority  Syatam 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Federal  Communica- 
tions Commission  issues  a  further 
notice  of  proposed  rulemaking  provid- 
ing for  a  new  priority  system  for  the 
restoration  of  common  carrier-pro- 
vided intercity  private  line  services. 
Organizations  representing  the  com- 
munications industry  have  worked  to 
resolve  problems  noted  by  government 
and  non-government  entities  under  a 
proposal  previously  published  in  1971. 
This  document  results  from  recom- 
mendations of  those  organizations  and 
will  provide  all  interested  parties  with 
the  opportunity  to  comment  on  the 
new  proposal. 

DATES;  Comments  must  be  received 
on  or  before  March  24,  1978,  and 
Reply  Comments  must  be  received  on 
or  before  April  3,  1978. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dan  Vance,  Office  of  Executive  Di- 
rector, 202-632-7232. 

SUPPLEMENTARY  INFORMATION: 

Further  Notice  or  Proposed  Rule 
Making 

Adopted:  February  8.  1978. 

Released:  February  21,  1978. 

In  the  matter  of  amendment  of  part 
64  of  the  Commission's  rules  to  pro- 
vide for  a  new  Priority  System  for  the 
Restoration  of  Common  Carrier-Pro- 
vided Intercity  Private  Line  Services, 
Docket  No.  19308. 

1.  Notice  of  Further  Proposed  Rule 
Making  is  hereby  given  in  the  above 
entitled  matter. 

2.  The  Domestic  and  International 
Common  Carrier  Communications  Ser- 
vices Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC), 
having  met  on  October  18,  1977,  has 
recommended  a  new  proposed  revision 
to  FCC  Order  70-291  to  the  Commis- 
sion for  formal  consideratioAi  This 
proposed  revision  replaces  the  propos- 
al previously  submitted  by  the  NIAC 
SulM:ommittee  in  1971  which  initiated 
the  original  Notice  of  Proposed  Rule 
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Making  (Docket  19308)  adopted  by  the 
Commission  on  August  18,  1971.' 

3.  The  National  Industry  Advisory 
Committee  (NIAC)  is  a  voluntary  or- 
ganization representing  the  Communi- 
cations industry  which  was  organized 
in  1958  to  advise  and  assist  the  Federal 
Communications  Commission  and 
other  authorities.  NIAC's  function  Is 
to  study  and  submit  recommendations 
for  emergency  communications  poli- 
cies, plans,  systems  and  procediu-es  for 
all  FCC  licensed  and  regulated  com- 
munications in  order  to  provide  con- 
tinued communications  services  in 
emergency  situations. 

4.  Since  August  1971.  Docket  19308 
has  remained  open  during  which  time 
the  Domestic  and  International 
Common  Carrier  Communications  Ser- 
vices Subcommittee  has  worked  to  re- 
solve problems  noted  by  government 
and  nongovernment  entities  in  filing 
comments  under  the  1971  Notice  of 
Proposed  Rule  Making.  The  NIAC 
Subcommittee  subsequently  developed 
a  new  proposal  for  a  "Priority  System 
for  the  Restoration  of  Coiimion  Carri- 
er-Provided Intercity  Private  Line  Ser- 
vices". On  January  9.  1976.  the  FCC 
requested  the  Office  of  Telecommuni- 
cations Policy  (OTP)  to  comment,  on 
behalf  of  the  appropriate  departments 
and  agencies  of  the  Executive  Branch 
of  the  Federal  Government,  on  the 
NIAC  Subcommittee's  new  proposal. 
The  OTP  concurred,  with  minor 
changes,  in  the  NIAC  Subcommittee's 
proposal  by  letter  addressed  to  the  De- 
fense Commissioner  on  September  28, 
1977.  As  noted  above,  the  NIAC  Sub- 
committee then  met  on  October  18, 

1977.  and  formally  recommended  the 
new  proposal  to  the  Commission. 
Since  more  than  6  years  have  passed 
since  opening  Docket  19308,  this  Fur- 
ther Notice  of  Proposed  Rule  Making 
is  in  order  to  provide  all  interested 
parties  with  the  opportunity  to  com- 
ment on  the  new  proposal. 

5.  In  this  proceeding,  the  Commis- 
sion proposes  to  promulgate  rules  pro- 
viding for  a  revised  "Priority  System 
for  the  Restoration  of  Common  Carri- 
er-Provided Intercity  Private  Line  Ser- 
vices". The  Commission  is  obligated  by 
Executive  Order  11490  to  insure  that 
leased  intercity  private  line  communi- 
cation services  vital  to  the  national  in- 
terest, both  government  and  nongo- 
vernment, will  be  maintained,  to  the 
maximum  extent  possible,  at  all  times. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  S  1-415  of  the  Com- 
mission's niles,  interested  persons  may 
file  comments  on  or  before  March  24. 

1978,  and  reply  comments  on  or  before 
April  3,  1978.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  Is 
taken  in  this  proceeding.  In  reaching 


PROPOSED  RULES 

its  decision  in  this  proceeding,  the 
Commission  also  may  take  into  ac- 
count other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  Notice. 

7.  The  proposed  amendment  to  the 
rules,  as  set  forth  in  the  Appendix,  is 
Issued  pursuant  to  the  authority  in 
Sections  1,  4(1),  and  201  thru  205  of 
the  Communications  Act  of  1934,  as 
amended  and  Executive  Order  11490, 
as  amended. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  all  state- 
ments, briefs,  or  comments  shall  be 
furnished  to  the  Commission.  All  com- 
ments received  in  response  to  this 
Notice  of  Proposed  Rule  Making,  will 
be  available  for  public  inspection  in 
the  Docket  Reference  Room  in  the 
Commission's  Offices  in  Washington. 
D.C. 

FCDBLAL  COMMtntlCATIONS 

Commission,' 
William  J.  Tricarico, 

Secretary. 

Appendix 

proposed  amendment  to  appendix  a. 

subpart  d,  part  64   of  the  federal 

communications   commission   rules 

and  regulations 

Appendix  A,  Subpart  D,  Part  64  is 
revised  to  read  as  follows: 

Appendix  A— PRioRmr  System  for  the  Res- 
toration OF  Common  Carrier-Provided 
Intercity  Private  Line  Services 

1.  The  Federal  Communications  Commis- 
sion and  the  Director  of  the  Office  of  Tele- 
communications Policy  have  agreed  upon 
the  provisions  of  a  system  of  priorities  ap- 
plicable to  intercity  private  line  services. 
These  rules  are  applicable  to  communica- 
tions common  carriers  and  are  in  conso- 
nance with  an  Office  of  Telecommunica- 
tions Policy  (OTP)  Circular  addressed  to 
the  Heads  of  Executive  departments  and  es- 
tablishments. These  rules  and  the  OTP  Cir- 
cular establish,  within  the  scope  of  the 
Commission's  and  OTP's  respective  author- 
ity, this  priority  system.  The  priority 
system  and  procedures  contained  in  these 
rules  and  the  Director  of  the  Office  of  Tele- 
communications Policy  Circular  are  intend- 
ed to  be  identical,  and  any  differences  in 
terminology  arise  from  differences  in  the 
legal  situation  of  the  Director  and  the  Com- 
mission. The  provisions  of  these  rules  shall 
be  read  and  construed  to  effectuate  a  single 
priorities  system  concurrently  promulgated 
under  the  respective  authority  of  both  and 
Commission  and  the  Director.  Accordingly, 
these  rules  establish  procedures  under 
which  Government  and  certain  private  enti- 
tles will  have  available  a  system  of  priorities 
to  insure  that  intercity  private  line  services 
vital  to  the  national  Interest  will  be  main- 
tained, to  the  maximum  extent  possible, 
during  emergency  conditions.  To  meet  this 
requirement,  the  priority  system  established 
by  these  rules  shall  be  in  effect  during 
emergencies  and  shall  govern  the  proper 
order  of  restoration  of  intercity  private  line 
service  if  that  service  is  interrupted. 
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2.  All  communications  conunon  carriers,  to 
the  extent  practicable,  shall  honor  and 
apply  this  priority  system  both  as  to  main- 
taining intercity  private  line  services  for  es- 
sential users,  and  in  restoring  such  private 
line  service  if  it  should  be  interrupted  and 
are  expected  to  incorporate  it  in  their  day- 
to-day  operations.  The  carriers  are  autho- 
rized to  honor  certified  priorities  from  other 
carriers  where  the  intercity  private  line  ser- 
vice certified  involves  the  facilities  of  more 
than  one  carrier.  Under  abnormal  condi- 
tions the  carriers'  ability  to  restore  service 
could  be  limited  by  the  extent  of  damage 
sustained.  In  implementing  this  priority 
system  the  following  principles  shall  be  ap- 
plied: 

a.  When  necessary,  in  order  to  resume  a 
service  having  a  given  priority,  services 
having  lower  or  no  priorities  shall  be  inter- 
rupted in  the  order  of  priority,  starting  with 
nonpriority  services.  In  the  event  that  npn- 
priority  or  lower  priority  intercity  private 
line  services  are  interrupted  to  restore 
higher  priority  services,  the  communlca- 
tiuns  common  carriers  shall,  when  taking 
such  services,  endeavor,  if  feasible,  to  notify 
the  user,  giving  htm  the  reasons  for  the  pre- 
emption. In  the  event  that  (public  corre- 
spondence) switched  network  facilities  are 
used  to  satisfy  a  requirement  for  priority  in- 
tercity private  line  service,  idle  facilities 
shall  be  selected  first.  However,  care  must 
be  taken  rtot  to  preempt  any  facilities  used 
for  (public  correspondence)  long  distance 
message  telecommunication  services  which 
carry  or  may  reasonably  be  expected  to 
carry  any  priority  traffic  as  provided  by 
FCC  Order  69-1113.  If  it  is  necessary  to  use 
busy  public  correspondence  fsu:ilities,  the 
communications  coDunon  carriers  shall  not 
normally  Interrupt  conversations  having  a 
priority  classification  as  provided  by  FCC 
Order  69-1113. 

b.  Prior  to  a  state  of  war,  or  a  national 
emergency  as  proclaimed  by  the  President, 
it  is  contemplated  that  the  application  of 
this  system  of  priorities  by  the  communica- 
tions common  carriers  shall  not  usually  re- 
quire the  preemption  of  other  intercity  pri- 
vate line  services.  If  preemption  is  required 
to  restore  service  it  is  authorized  and  resto- 
ration of  interrupted  services  by  the  com- 
munications common  carriers  shall  be  in  the 
order  of  priority  set  forth  in  these  ruJes. 

c.  It  is  recognized  that,  as  a  practical 
matter  in  pro\iding  for  the  restoration  of  a 
priority  service  on  services  operating  within 
a  multiple  channel  type  of  facility  (such  as 
a  carrier  band,  cable,  or  multiplex  system), 
lower  priority  or  nonpriority  services  on 
parallel  channels  within  the  band  or  system 
may  be  restored  concurrently  with  higher 
priority  services.  Reactivation  of  such  lower 
priority  or  nonpriority  services  resulting 
therefrom  shall  not,  however,  interfere  with 
the  expeditious  restoration  of  priority  ser- 
vice. 

3.  The  priority  system  and  procedures  de- 
scribed herein  are  applicable  to: 

a.  United  States  Intercity  domestic  private 
line  services,  including  private  line  switched 
network  services,  furnished  by  the  commu- 
nications common  carriers. 

b.  United  States  international  private  line 
services  to  the  point  of  foreign  entry. 

c.  Foreign  extension  of  United  States  in- 
ternational private  line  services  to  the 
extent  possible  by  agreement  between 
United  States  communications  common  car- 
riers and  their  foreign  correspondents, 
except  where  arrangements  exist  for  the 
restoration  by  foreign  correspondents. 
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d.  International  private  lln«  services  ter- 
minating in  or  transiting  the  United  States. 

4.  The  priority  system  procedures  de- 
scribed herein  are  not  applicable  to  oper- 
ational services  (for  example.  Internal  order 
wire  operational  coordination  communica- 
tions of  the  carriers)  of  the  communications 
conwnon  carriers.  It  is  recognized  that  a 
minimum  number  of  operational  services 
are  needed  by  communications  common  car- 
riers for  service  reactivation  and  mainte- 
nance purposes.  Such  minimum  number  of 
operational  services  as  are  needed  for  these 
purposes  shall  have  priority  of  restoration 
over  all  other  services  and  shall  be  exempt 
from  interruption  for  the  purpose  of  restor- 
ing other  priority  services. 

5.  As  used  herein: 

a.  "Govemmenf  when  used  alone  means 
Federal.  Foreign.  State.  County,  or  Munici- 
pal government  agencies.  Specific  reference 
will  be  made  whenever  It  is  intended  that  in- 
tercity private  line  services  of  a  particular 
level  of  government  are  meant,  e.g..  "Feder- 
al Oovemment",  "Foreign  Government", 
and  similar  elements.  The  term  "Foreign 
Government"  shall  include  coalitions  of 
governments  such  as  NATO.  SEATO.  GAS. 
UN.  and  Associations  of  Governments  or 
Governmental  Agencies  such  as  Pan  Ameri- 
can Union.  International  Monetary  Fund 
and  similar  elements. 

b.  "Private  Line  Service"  as  applicable  to 
the  United  States  communications  common 
carriers  engaged  in  providing  domestic  and/ 
or  international  telecommunications,  means 
the  channels  and  equipment  (circuits)  spe- 
cifically provided  by  the  carriers  as  a  unit 
between  intermediate  Intercity  switches 
(circuit  and/or  message)  or  between  user 
and  switch  or  between  user  and  user  for  the 
provision  of  intercity  service  as  ordered  by 
the  customer. 

c.  "Restoration"  means  the  recommence- 
ment of  intercity  private  line  service  by 
patching,  rerouting,  substitution  of  compo- 
nent parts  of  the  service,  or  otherwise,  as 
determined  by  the  communications  common 
carrier<s)  involved. 

d.  "Station"  means  the  transmitting  or  re- 
ceiving equipment,  or  combination  transmit- 
ting and  receiving  equipment,  at  any  loca- 
tion on  a  premise  and  connected  for  private 
line  service. 

6.  Restoration  priority  assignments  for 
the  Federal  Government  to  be  effective  pur- 
suant to  Section  606  (a),  (c).  and  (d)  of  the 
Act  wUl  be  certified  directly  to  the  carriers 
by  the  Executive  Office  of  the  President. 
Carriers  are  directed,  insofar  as  practicable, 
to  incorporate  such  certifications  into  their 
day-to-day  operations  in  accordance  with 
paragraph  2  and  16  of  this  Part. 

7.  Basic  Requirements: 

a.  State.  County.  Municipal  governments. 
Quasi-State  and  Local  governments  and  all 
industrial /commercial  customers.  Including 
the  industrial/commercial  customers  ear- 
marked for  prearranged  participation  with 
the  Federal  Government,  shall  submit  their 
request  for  priority  assignments,  using  the 
criteria  established  in  Paragraph  8  hereof, 
to  the  Federal  Communications  Commission 
on  FCC  Form  915. 

b.  Communication  circuits  which  are  certi- 
fied by  the  FCC  for  restoraMon  priority 
must  be  an  integral  part  of  an  existing 
emergency  communications  plan  that  has 
been  developed  by  any  industrial/commer- 
cial customer  or  any  of  the  various  govern- 
ments (see  a.  above)  including  the  Federal 
Goverrunent.  To  this  end  all  requests  for 
priority  assignments  on  FCC  Form  915  must 


be  accompanied  by  a  copy  of  the  appropri- 
ate emergency  communications  plan  or  ref- 
erence must  be  made  to  an  FCC  approved 
emergency  communications  plan. 

c.  The  Commission  shall  request  com- 
ments from  the  Executive  Office  of  the 
President  whenever  an  industrial/commer- 
cial customer  claims  Federal  participation 
as  a  basis  for  his  request.  These  comments 
shall  be  considered  by  the  Commission  inde- 
clding  whether  a  request  for  certification 
should  be  honored  and  what  restoration  pri- 
ority level  should  be  assigned. 

8.  There  are  four  levels  of  restoration  pri- 
orities: Priority  1.  Priority  2.  Priority  3.  and 
Priority  4.  The  following  criteria  shall 
govern  qualification  for  priority  certifica- 
tions for  intercity  private  line  services.  Res- 
toration of  service  In  accordance  with  the 
priorities  set  forth  in  this  section  shall  be 
within  the  carriers  ability  to  provide  such 
restoration: 

a.  Priority  1— Priority  1  shall  be  applicable 
only  to  Federal  and  Foreign  Oovemment 
private  line  services  and  also  to  those  Indus- 
trial/commercial private  line  services  which 
are  earmarked  for  prearranged  voluntary 
participation  with  the  Federal  Government 
during  an  emergency.  Priorities  In  this  cate- 
gory shall  be  strictly  limited  to  only  those 
essential  to  national  survival  If  attack 
occurs,  and  they  shall  satisfy  requirements 
for:  obtaining  or  dL'»eminating  critical  intel- 
ligence concerning  the  attack,  or  immediate- 
ly necessary  to  maintain  the  internal  securi- 
ty of  the  United  States;  conducting  diplo- 
matic negotiations  critical  to  the  arresting 
or  limiting  of  hostilities;  executing  com- 
mand and  control  of  military  forces  essen- 
tial to  defense  and  retaliation;  providing 
warning  to  the  nation's  population;  and 
maintaining  Federal  Government  functions 
essential  to  national  survival  under  nuclear 
attack  conditions. 

Subpriorities  under  this  priority  shall  in- 
clude: 

(1)  Subpriorities  1-A.  Reserved  for  Feder- 
al Government  Services;  through  1-F. 

(2)  Subpriorlty  1-G.  General  Purpose  Ser- 
vices including  those  industrial/commercial 
services  considered  essential  to  the  National 
survival  and  which  are  earmarked  for  prear- 
ranged voluntary  participation  with  the 
Federal  Government. 

b.  Priority  2— Priority  2  shall  be  applicable 
to  Federal  and  Foreign  Government  private 
line  services  and  also  to  those  industrial/ 
coDunercial  private  line  services  which  are 
earmarked  for  prearranged  voluntary  par- 
ticipation in  the  Federal  Government 
during  an  emergency.  Services  in  this  cate- 
gory shall  be  strictly  limited  to  only  those 
essential  when  attack  threatens  and  they 
shall  be  required  in  order  to  minimize  seri- 
ous danger  of:  reducing  significantly  the 
preparedness  of  our  defense  and  retaliatory 
forces;  limiting  our  ability  to  conduct  criti- 
cal pre-attack  diplomatic  negotiations  to 
reduce  or  limit  the  threat  of  war;  interfer- 
ing with  the  effectual  direction  of  the  na- 
tion's population  in  the  interest  of  CivU  De- 
fense and  their  survival;  weakening  our  ca- 
pability to  accomplish  critical  national  in- 
ternal security  functiorj5;  and  Inhibiting  our 
ability  to  conduct  essential  Federal  Govern- 
ment activities  necessary  to  meet  a  pre- 
attack  situation. 

Subpriorities  under  this  priority  shall  In- 
clude: 

(1)  Subpriorities  2- A.  Reserved  for  Feder- 
al Government  Ser^'ices;  through  2-C. 

(2)  Subprlority  2-D.  Services  essential  for 
Air  Traffic  Control  and  air  operational  con- 


trol of  military  and  civil  air  support  oper- 
ations; 

(3)  Subprlority  2-E.  Weather  communica- 
tions between  major  reporting  and/or  col- 
lecting agencies  regarding  National  defense; 

(4)  Subprlority  2-F.  Services  for  the  direc- 
tion of  the  U.S.  population  in  the  Interest  of 
Civil  Defense,  survival  and  essential  Federal 
Government  functions; 

(5)  Subprlority  2-G.  Civil /Military  reloca- 
tion headquarters  communications. 

c.  Priority  3— Priority  3  shall  be  applicable 
to  those  Federal  and  Foreign  Government 
services;  State,  County  and  Municipal  gov- 
ernment services;  Quasi-govemment  agen- 
cies services;  and  Industrial/commercial  ser- 
vices which  require  restoration  in  order  to 
maintain  our  defense  posture,  our  diplomat- 
ic posture,  and  the  health  and  safety  of  our 
population  in  a  national  emergency  involv- 
ing a  natural  disaster  or  heightened  possi- 
bility of  hostilities  and  restoration  for  those 
other  circuits  on  which  an  interruption 
would  cause  loss  or  serious  damage  to  on- 
going operations  vital  to  the  national  inter- 
est. 

Subpriorities  under  this  priority  shall  in- 
clude: 

(1)  Subpriorlty  3- A. 

(a)  The  first  circuit  used  to  gather  and 
disseminate  essential  intelligence  informa- 
tion for  activities  not  supported  by  circuits 
assigned  to  a  higher  RP. 

(b)  The  first  circuit  for  critical  logistical 
and  administrative  military  support  func- 
tions. 

(c)  The  first  circuit  for  air.  sea  or  ground 
operations  required  for  safety  of  life,  rescue 
operations,  and  movement  oi>erations. 

(d)  The  first  circuit  required  to  maintain 
essential  public  utUity  services. 

(e)  The  first  essential  weather  circuit  be- 
tween major  reporting  and/or  collecting 
agencies  and  using  locations  not  supported 
by  the  circuits  assigned  to  a  higher  RP. 

(f)  Circuits  essential  to  other  require- 
ments for  the  control  of  civil  and/or  mili- 
tary air  traffic  not  supported  by  circuits  as- 
signed to  a  higher  RP. 

(g)  The  first  circuit  used  for  tracking  and 
telemetering  of  information  from  space  ve- 
hicles and  primary  circuits  required  for 
manned  space  flight  operation. 

(2)  Subpriorlty  3-B. 

(a)  The  first  circuit  to  provide  for  critical 
damage  assessment  functions. 

(b)  Essential  circuits  to  diplomatic  posts, 
for  the  purpose  of  informing  such  posts  of 
the  situation  and  our  intention,  not  sup- 
ported by  a  circuit  with  a  higher  RP. 

(c)  The  first  circuit  essential  to  maintain- 
ing law  and  order  between  major  law  en- 
forcement activities  not  supported  by  a  cir- 
cuit with  a  higher  RP. 

(d)  The  first  circuit  to  ensure  continuity 
of  other  critical  government  operations  not 
supported  by  a  circuit  with  a  higher  RP. 

(3)  Subprlority  3-C. 

(a)  The  first  circuit  required  to  arrange 
for  distribution  of  es.sential  foods  and  other 
supplies  critical  to  health. 

(b)  The  first  circuit  required  to  provide 
for  hospitalization. 

(c)  The  second  circuit,  where  essential,  for 
guaranteeing  civil  alert  and  direction  in  the 
interest  of  civil  defense  and  survival. 

(d)  Additional  general  purpose  circuits,  re- 
quired to  handle  priority  precedence  traffic, 
between  major  message  relay /switching  cen- 
ters and  from  such  centers  to  terminal  sta- 
tions which  operate  or  can  accept  traffic  24 
hours  per  day. 

d.  Priority  4— Priority  4  shall  be  applicable 
only  to  those  Federal  and  foreign  govem- 
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ments;  Quasi-Govemment;  State,  county, 
and  municipal  government;  and  industrial/ 
commercial  services  which  are  required 
during  any  emergency  for  maintaining  the 
public  welfare  and  our  national  economic 
posture.  Services  in  this  priority  category 
shall  be  limited  to  those  needed  for  continu- 
ing or  reestablishing  our  more  important  fi- 
nancial, economic,  health  and  safety  activi- 
ties. This  category  will  not  be  subcategor- 
ized  but  all  certifications  will  be  identified 
as  4-A  for  the  purpose  of  record  keeping. 

e.  Operational  Requirements— State, 
county,  and  municipal  government  and 
quasi-State  and  local  government  agencies, 
and  industrial/commercial  services  in  the 
priority  3  and  4  categories  shall  be  further 
limited  to  those  where,  during  an  emergen- 
cy, at  least  one  station  on  the  service,  either 
directly  connected  or  through  switching,  if 
network  switching  is  involved,  shall  be 
manned  continually  unless  such  services  are 
automated  and  under  constant  surveillance 
from  a  remote  location. 

9.  In  dealing  with  interrupted  foreign  por- 
tions of  international  leased  private  line  ser- 
vices, the  United  States  communications 
common  carriers  should  endeavor  by  ad- 
vance agreements  with  their  foreign  corre- 
spondents (except  as  indicated  below),  to 
effect  the  restoration  of  private  line  services 
In  accordance  with  this  System.  Lacking 
such  an  arrangement.  United  States  com- 
munications common  carriers,  as  far  as 
practicable,  should  handle  service  restora- 
tion in  accordance  with  any  system  accept- 
able to  their  foreign  correspondents  which 
meets,  or  comes  closest  to  meeting,  the  pro- 
cedures described  herein. 

10.  To  insure  the  effectiveness  of  this 
system  of  priorities  It  is  required  that  a  rig- 
orous examination  be  made  by  the  users 
and  the  PCC  to  determine  whether  the  re- 
quirements for  private  line  service  justify 
placing  it  into  one  of  the  priority  categories. 
Restoration  priorities  must  be  realistically 
applied  to  available  resources.  This  objec- 
tive can  be  achieved  only  by  continuous  and 
close  cooperation  among  agencies  of  the 
Federal  Government  and  communications 
common  carriers.  It  should  be  understood 
that  communication  facilities  other  than 
private  line  services  may  be  available  to 
qualified  users  during  emergencies  pursuant 
to  Federal  Conununications  Conmiission 
Order  69-1113.  October  21,  1969. 

11.  Initial  requests  for  restoration  priority 
assignments  which  are  denied  by  the  Feder- 
al Communlcatipns  Commission  may  be  re- 
submitted by  the  requestor  for  reconsider- 
ation after  90  days,  unless  requirements  for 
the  priority  have  changed. 

12.  Federal  Communications  Commission 
Order  70-291  is  hereby  superseded  by  these 
Rules. 

13.  Applications  for  restoration  priority 
certifications  for  private  line  service  of 
State  and  local  government,  and  Quasi- 
State  and  local  govenunent  agencies,  and 
for  industrial/commercitd  entities  shall  be 
submitted  to  the  Federal  Communications 
Commission.  Washington.  D.C.  20554,  in  tri- 
plicate, on  PCC  Form  915  signed  by  the 
head  of  such  government  agency  or  by  an 
officer  of  the  company  or  organization,  as 
applicable.  The  applicant  shall  be  notified 
by  the  Commission  regarding  certification 
or  denial  of  PCC  Form  915  applications 
within  5  days  on  new  services  and,  as  appro- 
priate, when  priorities  are  changed  on  exist- 
ing services.  Such  certification  and/or 
changes  will  be  included  in  the  user's  order 
on  the  carrier. 


14.  The  Federal  Communications  Commis- 
sion shaU  certify  the  restoration  priority  for 
a  term  of  3  years.  State  and  local  govern- 
ment (and  Quasi-State  and  local  govern- 
ment agencies)  and  industrial/commercial 
users  of  private  line  services  within  the  pri- 
ority classifications,  shall  resubmit  their  pri- 
ority requirements  on  PCC  Form  915  with 
the  Federal  Conununications  Commission. 
The  Federal  Communications  Commission 
shall  notify  the  communications  common 
carriers  of  any  changes,  Including  deletions 
or  expirations  in  priority  assignment. 

15.  A  periodic  review  shall  be  made  of 
those  industrial/commercial.  State,  and 
l(x:al  government  (and  Quasi-State  and  local 
government  agencies)  services,  which  have 
received  a  certified  priority  assignment 
from  the  Federal  Communications  Commis- 
sion. The  assistance  of  the  communications 
common  carriers  will  be  required  to  deter- 
mine the  accuracy  of  records. 

16.  Should  the  Commission  determine 
that  a  restoration  priority  requirement  Is 
unnecessary,  the  Commission  may  rescind 
the  certification  at  any  time.  However, 
where  such  action  Involves  a  Federal  Gov- 
ernment service,  such  action  will  not  be 
taken  without  prior  consultation  with  the 
Executive  Office  of  the  President. 

[FR  Doc.  78-4947  PUed  2-23-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  X] 

[Ex  Parte  No.  MC  116] 

OPERATING  RIGHTS  APPUCATION 
PROCEEDINGS 

Coiitid«ration  of  Rat** 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  nilemak- 
ing. 

SUMMARY:  The  Interstate  Com- 
merce Commission  has  tentatively  de- 
cided  to  consider  the  rates  to  be 
charged  by  applicants  as  a  factor  in 
determining  whether  the  present  or 
future  public  convenience  and  necessi- 
ty require  the  grant  of  new  authority 
to  conduct  motor  common  carrier  op- 
erations in  interstate  or  foreign  com- 
merce. The  Commission,  therefore,  is 
considering  the  establishment  of 
guidelines  and  rtiles  to  govern  the  in- 
troduction and  consideration  of  rate 
evidence,  including  evidence  of  the  ap- 
plicant's cost  of  operation,  in  motor 
carrier  operating  rights  application 
proceedings.  By  this  notice,  the  Com- 
mission is  seeking  public  comment  on 
the  type  of  cost  or  price  evidence  the 
Commission  might  consider  in  these 
proceedings,  the  weight  that  should  be 
accorded  to  it,  and  what  conditions,  if 
any,  should  be  placed  on  grants  of  new 
authority  based  on  rate  consider- 
ations. After  reviewing  public  com- 
ments on  these  questions,  the  Com- 
mission will  determine  whether  to  for- 
mulate specific  proposed  regulations. 


If  the  Commission  takes  this  further 
step,  public  comments  will  again  be  re- 
quested on  the  proposed  regulations. 

DATES:  Comments  due  on  or  before 
April  25,  1978. 

ADDRESSES:  Send  comments  to:  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Chandler,  202-275-1912. 

SUPPLEMENTARY  INFORMATION: 
Past  Commission  practice  has  been 
that  rates  are  generally  not  a  matter 
for  consideration  in  motor  common 
carrier  application  proceedings  if  the 
rates  are  not  so  high  as  to  constitute 
an  embargo  against  the  traffic.  See 
American  Trucking  Ass'n  v.  United 
States,  326  U.S.  77.  86-87,  65  S.  Ct. 
1499,  89  L.  Ed.  2065  (1945);  Aticlair 
Transportation,  Inc.  v.  United  States, 
221  F.  Supp.  328,  333-334  (D.  Mass., 
1963),  affd.  per  curiam,  376  U.S.  514, 
84  S.  Ct.  966,  11  L.  Ed.  2d  968  (1964). 
To  the  limited  extent  that  rates  have 
been  considered,  they  have  generally 
been  discussed  primarily  in  terms  of 
their  reflecting  the  nature  of  the  ser- 
vice proposed,  and  whether  it  meets 
the  shipper's  needs  better  than  the 
service  of  existing  trucking  companies, 
but  not  in  terms  of  the  direct  benefits 
to  accrue  to  the  shipper  from  having 
the  lower  rates  available. 

A  Comjnission  staff  task  force  report 
entitled  "Improving  Motor  Carrier 
Entry  Regtilation"  was  made  public 
July  6,  1977.  That  report,  in  part,  rec- 
ommended the  Commission  consider 
rates  evidence  in  application  proceed- 
ings. The  report  stated: 

One  of  the  most  common  criticisms  of  the 
Commission's  decisionmaking  pr(x;ess  in  the 
operating  rights  area  is  its  refusal  to  take 
into  account  the  rates  propKJsed  to  l>e 
charged  by  the  applicant.  Shippers  and  car- 
riers alike  offer  the  opinion  that  many,  and 
perhaps  a  majority,  of  applications  for  au- 
thority to  serve  existing  sources  of  traffic 
are  based  on  the  support  of  shippers  who 
anticipate  a  rate  advantage.  Not  to  recog- 
nize and  accept  this  fact,  the  critics  say,  is 
simply  to  put  one's  head  in  the  sand. 

The  National  Transportation  Policy 
of  Congress,  as  set  forth  in  the  Inter- 
state Commerce  Act,  directs  the  Com- 
mission to  provide  for  fair  and  impar- 
tial regulation  of  all  modes  of  trans- 
portation subject  to  the  Act,  so  admin- 
istered as  to  recognize  and  preserve 
the  advantages  of  each  mode.  There- 
fore, cases  where  a  motor  carrier  seeks 
to  provide  a  service  at  a  lower  n.te 
than  that  already  provided  by  other 
motor  carriers  have  been  distinguished 
from  cases  where  a  motor  carrier  seeks 
to  compete  for  traffic  now  handled  ex- 
clusively by  carriers  of  another  mode. 
In  the  latter  situation  it  has  been  held 
that  the  rate  benefit  attributable  to 
differences  between  the  two  modes  of 
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transportation  is  an  "inherent  advan- 
tage" of  the  competing  type  of  carrier 
and  must  be  considered  by  the  Com- 
mission. Scha/fer  Transportation  Co. 
V.  United  States.  355  U.S.  83.  73  S.  Ct. 
178.  2  L.  Ed.  2d  117  (1957);  I.C.C.  v.  JT 
Transport  Co..  368  U.S.  81.  82  S.  Ct. 
204.  7L.  Ed.  2d  147(1961). 

Just  as  lower  rates  may  reflect  the 
inherent  advantages  of  differing 
modes  of  transportation,  lower  rates 
may  be  an  additional  inherent  advan- 
tage of  a  proposed  different  or  im- 
proved service.  If  lower  rates  are  an 
additional  inherent  advantage  of  a 
proposed  service,  this  is  a  relevant 
factor  for  the  Commission  to  consider 
in  reaching  ultimate  findings  concern- 
ing competition  and  the  sound  eco- 
nomic condition  of  the  industry. 
Trans-American  Van  Service,  Inc.  v. 
United  States.  421  F.  Supp.  308  (1976). 
If  it  should  appear  that  carriers  are 
unwilling  to  offer  rates  competitive 
with  the  proposed  service  for  lack  of 
interest  in  the  traffic,  or  they  are 
unable  to  do  so  because  of  relative  in- 
efficiencies or  because  their  methods 
of  operation  are  not  well  suited  to 
meet  the  demand  for  a  particular  type 
of  needed  service,  these  factors  may 
well  indicate  a  public  need  for  addi- 
tional serx'ice. 

An  additional  benefit  could  accrue 
from  explicit  consideration  of  the 
rates  issue  in  operating  rights  applica- 
tion proceedings  aside  from  those  ex- 
Ijerienced  directly  by  a  supporting 
shipper.  Specifically,  by  providing  for 
entry  of  more  efficient  carriers,  exist- 
ing carriers  would  be  encouraged  to  in- 
crease their  efficiency,  thus  benefiting 
the  overall  economy. 

The  Proposed  Rulemaking 

The  purposes  of  the  proposed  rule- 
making proceeding  are  principally:  to 
develop  procedures  whereby  rates  con- 
sideration may  be  made  a  part  of  oper- 
ating rights  application  proceedings; 
to  develop  guidelines  and  rules  for  the 
type  of  evidence  that  would  he  re- 
quired; to  determine  where  the  burden 
of  proof  lies  on  the.  rates  issue;  to  de- 
termine the  weight  to  be  given  the 
rates  issue  and  determinations  with 
regard  to  it;  and  to  decide  how  best  to 
assure  that  an  applicant  obtaining  a 
grant  of  authority  based  on  evidence 
of  lower  rates  fulfills  its  conmiitment 
to  price  its  service  at  a  level  commen- 
surate wiih  representations  made  in 
the  operating  rights  proceeding. 

Parties  participating  in  this  proceed- 
ing should  address  the  following  mat- 
ters: 

1.  What  threshold  evidence  should  be 
required  to  be  submitted  by  an  appli- 
cant in  order  to  raise  the  rates  issue? 
Would  the  applicant's  prima  facie  case 
be  met  by  a  showing  which  would  in- 
clude evidence  of  existing  rates  on  the 
traffic  involved  and  a  schedule  of  the 
applicant's  propased  rates  for  the  ser- 


vice it  seeks  authority  to  perform? 
Should  it  also  be  required  to  introduce 
cost  evidence?  Should  it  be  required  to 
show  that  the  supporting  shipper  has 
negotiated  with  other  carriers  in  an  at- 
tempt to  achieve  lower  rates? 

2.  S?u3uld  an  opposing  party  tiave 
standing  to  raise  the  rates  issues  in  the 
first  instance?  Should  opposing  carri- 
ers be  permitted  to  challenge  an  appli- 
cation on  the  basis  that  its  shipper 
support  is  motivated  by  the  expecta- 
tion of  lower  rates  being  made  avail- 
able, which  prospective  rates  will  al- 
legedly be  unreasonably  low?  If  such  a 
challenge  is  made  at  the  protest  stage, 
might  the  applicant  be  required  to  set 
forth  the  prospective  rates  in  its  open- 
ing statement? 

3.  Should  the  Commission  accept  evi- 
dence by  a  Protestant  that  it  has  re- 
duced its  rate  to  or  below  the  level  pro- 
posed iyy  applicant?  What  weight  be 
accorded  such  a  reduction?  Should  the 
Commission  then  accept  evidence 
from  applicant  of  its  willingness  to 
offer  a  more  reduced  rate? 

4.  In  order  to  eliminate  the  rate  issue 
from  at  least  some  cases,  should  the 
Commission  find  (or  presume  subject 
to  rebuttal)  that  minor  rate  differences 
(.eg.,  up  to  7  percent)  are  not  material 
and  will  not  be  considered? 

5.  Should  consideration  of  the  rate 
issue  be  affected  by  the  scope  of  the  ap- 
plication or  type  of  service  proposed? 
Should  consideration  of  rate  evidence 
in  motor  carrier  application  proceed- 
ings be  limited  to  service  proposals 
which  are  narrowly  drawn  with  re- 
spect to  the  territory  sought  to  be 
served?  To  those  applications  seeking 
specific  point  to  point  authority?  Can 
the  rate  Issue  be  effectively  defined  in 
applications  involving  requests  for 
broad  territorial  authority?  Is  the 
state  of  price  competition  in  either  the 
general  commodities  or  truckload,  spe- 
cial commodity  sector  of  the  motor 
carrier  industry  such  that  no  t>enefits 
would  restilt  from  burdening  the 
record  with  rate  evidence  in  either  or 
both  types  of  proceedings? 

6.  Upon  which  party— applicant  or 
Protestant— should  the  burden  of  proof 
lie  with  respect  to  the  rate  issue?  In 
the  case  of  initial  rates  as  opposed  to 
changed  rates,  the  btu-den  is  upon 
Protestants  to  prove  the  rates  unjust 
and  unreasonable.  Does  it  follow  that 
in  operating  rights  applications,  at 
least  by  new  entrants,  the  protesting 
carriers  should  have  the  burden  of 
making  a  prima  facie  showing  that  the 
proposed  rates  are  not  compensatory 
or  unreasonable?  Or  should  the  fact 
that  the  burden  of  proof  lies  with  the 
applicant  in  an  operating  rights  case 
be  controlling  so  that  the  applicant 
would  have  the  burden  of  proof  in  es- 
tablishing whether  its  proposed  rates 
are  compensatory  and  reasonable? 

7.  What  standards  might  the  Com- 
mission follow  in  determining  whether 


or  not  a  proposed  rate  is  reasonable  or 
compensatory?  Should  a  proposed  rate 
be  presiuned  to  be  compensatory  if  It 
covers  the  applicant's  variable  costs? 
Should  the  fact  that  a  proposed  rate 
does  or  does  not  cover  regional  aver- 
age variable  costs  be  considered  prima 
facie  evidence  of  reaaonableness  or  un- 
reasonableness? Should  standards 
adopted  by  the  Conmiission  give 
weight  to  such  factors  as  energy  sav- 
ings, traffic  pattern  (volume,  duration, 
or  direction  of  movement),  type  of 
equipment,  capacity  of  vehicles,  and 
vehicle  utilization?  Should  an  appli- 
cant be  permitted  to  justify  proposed 
rates  based  on  financial  evidence 
showing  that  the  operations  which  it 
proposes  to  conduct  under  the  author- 
ity sought  and  under  the  rates  it  pro- 
poses to  charge  would  not  have  an  ad- 
verse impact  upon  its  financial  condi- 
tion? Should  rates  that  imdercut  exist- 
ing prevailing  rates  by  no  more  than  a 
specified  percentage  (7  percent,  for  ex- 
ample) be  presumed  to  be  compensa- 
tory for  purposes  of  an  application 
proceeding?  In  the  event  that  author- 
ity is  granted  and  the  proposed  rate  is 
protested— and  such  a  rate  would  be 
subject  to  normal  statutory  suspension 
procedure— should  any  weight  be 
given  in  a  susi>ension  proceeding  to 
evidence  submitted  in  the  application 
proceeding?  Should  the  carrier  be  per- 
mitted to  file  the  proposed  rate  with- 
out its  being  subject  to  protest  If  the 
proposed  rate  is  a  consideration  in 
granting  the  operating  authority? 

8.  What  weight  should  be  accorded 
the  rates  factor?  Should  the  fact  that 
lower  rates  are  offered  be  afforded 
only  equitable  consideration  similar  to 
evidence  of  operational  feasibility?  On 
the  other  hand,  should  lower  rates  be 
made  the  controlling  factor  in  pro- 
ceedings where  it  appears  from  the 
facts  of  the  case  that  rates  are  the  key 
issue  between  the  parties  and  the 
other  factors  of  public  convenience 
and  necessity  do  not  mitigate  against 
according  the  rates  factor  primacy? 
Where  the  rates  proposed  by  the  ap- 
plicant are  not  significantly  lower 
than  the  prevailing  rates,  should  the 
weight  to  be  accorded  to  the  rate  evi- 
dence be  reduced? 

9.  What  means  should  be  utilized  to 
insure  that  carriers  obtaining  a  grant 
of  authority  based  on  evidence  of 
lower  rates  fulfill  their  commitment  to 
price  their  services  accordingly? 
Should  the  certificate  Issued  in  a  case 
in  which  an  applicant  chooses  to  intro- 
duce rate  evidence  be  made  subject  to 
a  uniform  "holddown"  provision? 
Should  a  uniform  holddown  period  be 
imposed  in  the  certificates  in  all  such 
grants  of  authority,  or  should  the  ap- 
propriate holddown  period  be  deter- 
mined on  a  case-by-case  basis?  Should 
relief  from  holddown  requirements  be 
granted  to  the  extent  necessary  to 
take  into  consideration  cost  increases 
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and  to  allow  the  applicant  to  partici- 
pate in  general  rate  increases?  Should 
the  certificate  be  conditioned  to  make 
it  subject  to  revocation  for  failure  to 
fulfill  the  holddown  condition? 

Instead  of  directly  encimibering  the 
grant  with  a  restriction,  should  the 
order  or  report  granting  authority 
simply  specify  an  appropriate  hold- 
down  period,  and  reserve  to  the  Com- 
mission jurisdiction  to  act  on  shipper 
or  competing  carrier  complaints  that 
the  certificate  holder's  rates  are  not 
conforming?  Would  market  forces  pro- 
vide an  inhibiting  factor  sufficient  to 
assure  that  the  applicant  would  main- 
tain the  lower  rates  proposed,  thtis 
eliminating  the  need  for  including  any 
holddown  provision  in  the  certificate? 

Should  issuance  of  the  certificate  be 
withheld  until  the  rates  become  effec- 
tive? What  action  should  be  taken  if 
the  rates,  following  investigation,  are 
found  to  be  unjust  and  unreasonable? 

The  proposed  rulemaking  does  not 
appear  to  constitute  a  major  Federal 
action  requiring  preparation  of  an  en- 
vironmental impact  statement  under 
the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  §§4321.  et  seq. 
However,  comments  regarding  envi- 
rorunental  issues,  if  any,  should  be  in- 
cluded in  statements  filed  with  the 
commission  in  response  to  this  notice. 

Interested  persons  are  invited  to  file 
an  original  and  15  copies  (if  possible) 
of  their  views  and  comments  at  the 
dates  and  places  noted  above. 

This  notice  of  proposed  rulemaking 
is  promulgated  pursuant  to  authority 


imder  49  U.S.C.  §§  304(a)(1)  and 
§§  304(a)(6).  49  U.S.C.  §§  1003(a)  and 
1012(a).  and  5  U.S.C.  §§  553  and  559. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

February  8.  1978. 

Commissioner  Murphy,  concurring  in 
part,  dissenting  in  part: 

The  Commission  proposes  to  embark  on 
an  exploratory  mission  to  determine  wheth- 
er rates  should  now  be  specifically  consid- 
ered in  operating  rights  proceedings.  I  have 
no  objection  to  such  a  review  if  there  is  a 
genuine  need  therefor.  But  even  assuming 
arguendo  that  there  is  such  a  present  need, 
one  may  then  ask  why  not  go  one  step  fur- 
ther and  open  all  motor  rate  proceedings  to 
a  reconsideration  of  the  operating  rights. 
Throughout  the  long  history  of  motor  carri- 
er regulation,  rate  matters  have  been  con- 
sidered in  operating  rights  cases  largely 
only  where  an  issue  of  an  embargo  has  been 
presented.  Such  a  procedure  has  merit.  The 
Interstate  Commerce  Act  and  the  Commis- 
sions  procedures  provide  ample  opportunity 
to  question  rate  matters  in  a  proceeding  of 
that  specific  nature.  I  find  little  justifica- 
tion in  support  of  the  proposal  which  un- 
doubtedly will  unduly  complicate  and  pro- 
long the  disposition  of  an  operating  rights 
application. 

Turning  next  to  some  obvious  deficiencies 
in  support  of  the  proposal,  it  might  be 
noted  at  the  outset  that  the  majority  has 
apparently  equated  efficiency  with  a  reduc- 
tion in  rates.  But  such  an  axiom  is  an  ill-ad- 
vised criteria  to  resolve  difficult  transporta- 
tion issues. 


In  granting  an  application  the  majority 
apparently  intends  to  find  that  the  rate  or 
rates  to  be  proposed  are  just  and  reason- 
able. Nevertheless,  if  further  indicates  that 
such  rates  when  filed  would  be  subject  to 
protest  and  possible  investigation  and/or 
suspension.  Should  the  commission  find  in 
the  application  proceeding  that  the  rates  to 
be  proposed  are  reasonable  than  it  is  highly 
unlikely  that  a  subsequent  filing  of  the  pro- 
posed rate  will  receive  the  attention  it  de- 
serves either  from  the  carriers  opposing  the 
application  for  operating  authority  or  from 
the  Commission. 

The  suggestion  that  rates  to  be  proposed 
which  do  not  undercut  existing  rates  by  7 
percent  might  be  presumed  to  be  compensa- 
tory lacks  substantiation.  Pub.  L.  94-210. 
Section  202,  embodied  a  provision  limiting 
the  Commission's  authority  over  rail  rates 
which  were  reduced  by  7  percent.  But  the 
use  of  that  concept  in  motor  carrier  applica- 
tion proceedings  does  not  appear  to  be  ger- 
mane. 

FlnaUy,  the  majority  as  an  alternative  to 
the  issuance  of  a  limited  term  certificate 
suggests  that  the  Commission  could  reserve 
jurisdiction  to  act  on  a  complaint  of  the 
shipper  or  competing  carrier  that  the  pub- 
lished rates  do  not  conform  to  the  prop>osal. 
It  should  be  noted  that  a  shipper  or  compet- 
ing carrier  presently  can  question  the  exist- 
ing rates  of  a  carrier  by  filing  an  appropri- 
ate complaint. 

In  summary,  the  prot>osal  will  undoubted- 
ly open  "Pandora's  Box"  with  little  or  no 
benefit  to  the  stated  goals  of  the  national 
transportation  policy  and  the  commission's 
obligations  under  the  Interstate  Commerce 
Act. 

Accordingly.  I  reserve  my  right  to  review 
the  matter  upon  the  receipt  of  the  com- 
ments of  the  parties. 

[FR  Doc.  78-4961  Piled  2-23-78;  8:45  ami 
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[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  EI«ctrifkation  Adminhtratien 

ASSOOATED  ELECTRIC  COOPERATIVE,  INC 

Draft  Environm«ntal  Stotament 

Notice  is  hereby  given  that  the 
Rural  EHectrification  Administration 
has  prepared  a  Draft  Environmental 
Statement  in  accordance  with  section 
102(2X0  of  the  National  Environmen- 
tal Policy  Act  of  1969.  in  connection 
with  a  possible  loan  guarantee  for  As- 
sociated Electric  Cooperative.  Inc., 
P.O.  Box  754.  Springfield.  Mo.  65801. 

These  funds  will  be  used  to  finance 
the  construction  of  a  630  MW  (net) 
cosd-fired  generating  unit  and  pollu- 
tion control  equipment  at  the  existing 
Thomas  Hill  Power  Plant  in  Randolph 
County,  Mo.,  approximately  135  miles 
of  345  kV  transmission  line  In  the 
counties  of  Randolph.  Audrain,  Boone. 
Callaway.  Osage.  Maries,  and  Pulaski, 
Mo.,  and  the  acquisition  and  develop- 
ment of  the  Bee  Veer  and  Prairie  Hill 
coal  mine  properties  located  in  Mason. 
Randolph  and  Chariton  counties. 

Additional  Information  may  be  se- 
cured by  request  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator-Electric, Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies 
which  are  authorized  to  develop  and 
enforce  environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with 
respect  to  amy  envlrorunental  Impact 
involved  from  which  comments  have 
not  been  requested  specifically. 

Copies  of  the  RELA  Draft  Environ- 
mental Statement  have  been  sent  to 
various  Federal.  State  and  local  agen- 
cies, as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  The 
Draft  Environmental  Statement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the 
South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW.. 
Washington.  D.C.  Room  4314,  or  at 
Associated  Electric  Cooperative,  Inc.. 
whose  address  was  given  above. 

Comments  concerning  the  environ- 
mental impact  of  the  proposed  con- 
struction must  be  received  within  sixty 
(60)  days  from  the  date  of  Federal 
Register  publication  of  this  notice  to 
be     considered     in    cormection     with 


the  proposed  use  of  loan  funds. 
Any  loan  which  may  be  made  pursu- 
ant to  this  application  will  be  subject 
to.  and  release  of  funds  thereunder 
will  be  contingent  upon,  REA's  reach- 
ing satisfactory  conclusions  with  re- 
spect to  environmental  effects  and 
final  action  will  be  taken  only  after 
compliance  with  Environmental  State- 
ment procedures  required  by  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

Dated    at    Washington.    D.C,    this 
17th  day  of  February,  1978. 

David  A.  Hamil, 
Administrator. 
[FR  Doc.  78-4818  PUed  2-23-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32097] 

rtTTSBURGH-ORLANDO-DAYTONA  REACH 
ROUn  rROCEEMNO 

Nofk*  •!  f r«h«orin9  C«nf*r«nc« 

Notice  Is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held 
before  the  undersigned  on  February 
28,  1978,  at  10  a.m.  (local  time).  In 
Room  1003,  Hearing  Room  D.  Univer- 
sal North  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

In  order  to  facilitate  and  expedite 
the  conduct  of  the  conference,  repre- 
sentatives of  parties  are  expected  to  be 
prepared  and  authorized  by  their  prin- 
cipals to  ( 1 )  discuss  the  Board's  specif- 
ic requirements  for  submission  of  evi- 
dence set  forth  in  Order  78-2-42.  i.e.. 
low  fare  proposals,  multiple  awards 
etc..  (2)  agree  to  a  statement  of  issues. 
(3)  enter  Into  stipulations  where  ap- 
propriate. (4)  update  the  underlying 
data.  (5)  state  positions  on  Issues,  and 
(6)  establish  procedural  dates. 

With  respect  to  the  present  status  of 
the  docket,  and  In  order  that  the 
record  reflects  the  most  current  eco- 
nomic data  available,  each  party  is  on 
notice  that  an  update  of  its  economic 
data  will  be  required.  While  the  specif- 
ic data  requirements  will  be  deter- 
mined at  the  conference,  it  appears 
that  the  updated  exhibits  should,  at 
least,  t>e  based  upon  the  following: 

1.  Traffic  data— Fiscal  year  ending  March 
31.  1977. 

2.  Costing— DPFI  Version  6  and,  possibly. 
Subpart   K   (present   and  proposed— PDR- 

46). 


3.  Fare  Base— Normal  fare  and  price/qual- 
ity options. 

4.  Traffic/capacity  and  Financial  Fore- 
casts—Tears 1978  and  1979. 

The  parties  should  be  on  notice  that 
the  time  for  filing  evidence  will  be 
limited. 

Nahum  Litt. 
Chi^ Administrative  Law  Judge. 
February  21,  1978. 
[FR  Doc.  78-4954  FUed  2-23-78;  8:45  am] 


[6320-01] 


[Docket  30254] 


HYINO  TIOER  UNE,  INC,  ET  AL 
Pe«tp«n*in*nt  of  Hearing 

In  the  matter  of  the  Flying  Tiger 
Line.  Inc.;  Wayne  M.  Hoffman,  Indl- 
vlduaUy;  Robert  W.  Prescott,  Individ- 
ually; Joseph  J.  Healy.  Individually; 
Charles  I.  Hopkins,  Individually;  Ru- 
dolph J.  Valenta,  Individually;  Anna 
C  Chennault.  Individually;  Respon- 
dents. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the 
hearing  In  the  above-entitled  proceed- 
ing which  was  assigned  to  be  held  on 
February  28.  1978.  at  9:30  a.m.  (local 
time).  In  Hearing  Room  1003  C.  Uni- 
versal Building.  1875  Connecticut 
Avenue.  Washington,  D.C.  20428  (43 
FR.  3602,  January  26,  1978)  is  hereby 
postponed  until  further  notice. 

Dated  at  Washington,  D.C,  Febru- 
ary 16,  1978. 

Burton  S.  Kolko, 
Administrative  Law  Judge. 
[FR  Doc.  78-4953  Filed  2-23-78;  8:45  am] 


[6320-01] 

[Order  78-2-75;  Docket  31897] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC 

Ord«f  ExtMiding  Autherixotien 

Issued  under  delegated  authority 
February  14.  1978. 

By  Order  78-1-70.  January  17.  1978. 
the  Board  approved  the  petition  of 
Pan  American  World  Airways.  Inc. 
(Pan  American)  for  authorization  to 
discuss  with  various  other  parties,  in- 
cluding U.S.  certificated  and  foreign 
air  carriers,  the  feasibility  of  a  joint 
computerized  reservations  system  for 
use   within   the  Federal   Republic   of 


Germany.  The  order  specified  that  the 
authorization  granted  would  expire 
after  February  1, 1978. 

On  February  1,  1978.  Pan  American 
petitioned  the  Board  requesting  exten- 
sion of  that  discussion  authorization 
for  an  additional  six-month  period. 

In  support  of  its  petition.  Pan 
American  states  that  various  carriers 
present  at  the  earlier  discussions  Indi- 
cated sufficient  interest  in  a  joint  com- 
puterized reservations  system  to  war- 
rant further  discussion  and  research 
concerning  the  pricing  and  feasibility 
of  a  joint  system.  F^irthermore,  It  sub- 
mits that  extension  of  the  authoriza- 
tion would  permit  a  working  group  to 
meet  periodically,  beginning  on  Febru- 
ary 15,  1978.  in  Germany  to  discuss  ap- 
propriate steps  to  advance  the  devel- 
opment and  Installation  of  a  conunon 
system,  including  the  possible  estab- 
lishment of  pilot  projects. 

National  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc..  filed  answers  In 
support  of  Pan  American's  request.  No 
answers  In  opposition  to  the  petition 
were  received. 

Upon  consideration  of  the  foregoing, 
we  conclude  that  Pan  American's  re- 
quest for  extension  of  the  discussion 
authorization  is  reasonable  and  may 
result  in  a  more  definitive  and  useful 
period  of  research  than  might  other- 
wise be  possible.  Therefore,  pursuant 
to  authority  duly  delegated  by  the 
Board  In  Order  78-1-70,  we  will  extend 
the  duration  of  our  discussion  authori- 
zation to  July  31.  1978.  subject  to  the 
conditions  stated  below. 

Accordingly.  It  Is  Ordered.  That: 

1.  Pan  American's  petition  for  exten- 
sion of  discussion  authority  in  Docket 
31897  be  approved,  subject  to  the  fol- 
lowing conditions: 

(a)  All  U.S.  certificated  air  carriers 
and  foreign  air  carriers  serving  the 
Federal  Republic  of  Germany,  and  all 
interested  travel  agents  and/or  their 
trade  associations  shall  be  given  an  op- 
portunity to  attend  and  to  participate 
In  all  discussions  held  pursuant  to  this 
order,  and  all  Interested  goverrunent 
agencies  and  vendors  of  computerized 
reservations  equipment  shall  be  per- 
mitted to  attend  the  discussions  as  ob- 
servers and  to  express  their  views; 

(b)  The  discussion  meetings  and 
other  study  activities  authorized  by 
this  order  may  take  place  at  dates, 
times,  and  locations  determined  by  the 
parties; 

(c)  Notices,  agenda,  ground  rules  for 
the  oral  presentation  by  interested 
persons  of  their  views,  suggestions, 
and  requests  to  the  discussants,  as  well 
as  an  address  to  which  written  com- 
ments for  consideration  by  the  discus- 
sants can  be  sent,  pertaining  to  each 
noncontlnuous    meeting'    authorized. 


■  By  continuous  meeting,  we  mean  a  meet- 
ing beginning  5  or  more  business  days  after 
conclusion  of  the  previous  meeting. 


shall  be  sent  to  (1)  all  persons  partici- 
pating in  these  discussions,  (2)  the 
Board's  Docket  Section,  and  (3)  all 
other  persons  who  so  request;  such 
Items  are  to  be  filed  with  the  Board 
and  sent  to  the  other  persons  enumer- 
ated not  later  than  5  business  days 
before  each  meeting.*  Further,  the  dis- 
cussants shall  provide  for  the  consid- 
eration of  oral  and  written  presenta- 
tions by  Interested  persons  before  the 
start  of,  or  during  each  noncontlnuous 
meetings,  and  after  an  oral  presenta- 
tion by  the  discussants  of  the  tenta- 
tive conclusions  reached  In  their  ex- 
ecutive sessions; 

(d)  Complete  and  detailed  minutes 
of  these  discussions  shall  be  main- 
tained by  the  participants.  Including  a 
summary  of  each  Item  discussed  and 
the  opinions  expressed  by  the  discus- 
sants on  each  point;  such  minutes 
shall  be  filed  with  the  Board's  Docket 
Section,  and  sent  to  all  other  per.sons 
who  so  request,'  within  5  business 
days  after  the  date  of  each  meeting; 

(e)  Any  agreement  or  agreements 
reached  as  a  result  of  the  discussions 
shall  be  filed  with  the  Board,  pursuant 
to  the  requirements  of  section  412(a) 
of  the  Act  (49  U.S.C.  1382)  and  Part 
261  of  the  Board's  Economic  Regula- 
tions (14  CFR  261)  and  Subpart  P  of 
the  Board's  Rules  of  F»ractlce  (14  CFR 
302.1608)  and  shall  not  become  effec- 
tive unless  and  until  approved  by  the 
Board  under  section  412(b)  of  the  Act; 
the  air  carriers  filing  the  agreement 
shall  accompany  their  application 
with  a  detailed  justification  for  each 
aspect  of  It; 

(f)  The  authorization  granted  shall 
expire  after  July  31,  1978. 

2.  Except  to  the  extent  granted  all 
other  outstanding  requests  In  this 
docket  be  di&missed. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  regulations,  14  CFR 
385.50,  may  file  such  petitions  within 
10  days  of  the  date  of  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  within  such  period 
a  petition  for  review  is  filed  or  the 
Beard  gives  notic£  that  It  will  review 
this  order  on  its  own  motion. 

This  order  shaU  be  served  on  all  cer- 
tificated air  carriers,  on  all  other  per- 
sons who  responded  to  the  application, 

•In  view  of  the  need  for  immediate  action, 
the  conditions  In  ordering  paragraph  1(c) 
shall  not  apply  to  the  meeting  on  February 
15.  1978,  to  the  extent  that  they  require  the 
issuance  or  filing  of  notices,  ground  rules, 
and  agenda  before  the  meeting. 

'The  discussants  are  not  precluded  from 
setting  a  nominal  charge  to  be  paid  by  those 
requesting  copies  of  the  minutes;  such 
charge  should  not  exceed  the  cost  of  dupli- 
cating and  sending  such  copies.  Pan  Ameri- 
can will  serve  as  the  party  to  contact  to 
make  such  requests. 


and  on  the  United  States  Departments 
of  Transportation  and  Justice. 

This  order  shall  also  be  published  in 
the  Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-4955  Filed  2-23-78;  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Cantut 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
BLACK  POPULATION  FOR  THE  1980  CENSUS 

Public  MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  I,  1976),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  the  Black  Population 
for  the  1980  Census  will  convene  on 
March  17,  1978.  at  9:15  a.m.  The  Com- 
mittee will  meet  In  Room  2424,  Feder- 
al Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
the  Black  Population  for  the  1980 
Census  is  composed  of  21  members  ap- 
pointed by  the  Secretary  of  ,Com- 
merce.  It  was  established  in  October 
1974  to  advise  the  Director,  Bureau  of 
the  Census,  on  such  1980  census  plan- 
ning elements  as  improving  the  accu- 
racy of  the  population  coimt,  recom- 
mending subject  content  and  tabula- 
tions of  special  use  to  the  black  popu- 
lation, and  expanding  the  dissemina- 
tion of  census  results  among  present 
and  potential  users  of  census  data  in 
the  black  population. 

The  agenda  for  the  meeting,  which 
Is  scheduled  to  adjourn  at  4:30  p.m.  is: 
(1)  Introductry  remarks  by  the  Direc- 
tor, Bureau  of  the  Census,  (2)  current 
status  of  1980  planning,  (3)  testing  and 
selection  aids,  (4)  public  information 
plans  for  dress  rehearsal,  (5)  report  on 
meeting  with  minority  media,  (6)  Af- 
firmative Action  I*rogram  (7)  data 
publication  plans,  (8)  Committee  dis- 
cussion; and  (9)  Committee  recommen- 
dations and  plans  for  the  next  meet- 
ing. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  wishing  further  information 
concerning  these  meetings  or  who 
wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer.  Clifton  S.  Jordan,  Deputy 
Chief,  Demographic  Census  Staff. 
Bureau  of  the  Census,  Room  3779, 
Federal  Building  3,  Suitland,  Md. 
Mailing  address:  Washington,  D.C. 
20233.  telephone  301-763-5169. 
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Dated:  February  21.  1978. 

Manubl  D.  Plotkin. 
Director, 
Bureau  of  the  Census. 
[FR  Doc.  7»-4910  FUed  2-23-78:  8:45  am] 


[3510-25] 

Induttry  and  Trad*  Adminiitrfrtien 

EXKMT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

WMk  Ending  January  20,  1978 

Total  bituminous  coal  exports  for 
the  week  ending  January  20,  1978, 
were  97,800  short  tons.  This  is  the 
lowest  weekly  export  volume  reported 
since  the  start  of  the  strike  and  well 
below  the  average  weekly  exports  of 
205,000  short  tons  for  the  preceding 
three  weelcs.  Reported  export  contract 
data  indlcat«e  that,  with  adequate  sup- 
plies of  coal  available,  weekly  exports 
would  have  been  approximately 
480,000  short  tons. 


NOTICES 

All  bituminous  coal  exports  for  the 
week  were  of  metallurgical  grade.  The 
average  price  of  these  exports  was 
$48.94  per  short  ton,  with  high  and 
low  prices  of  $56  and  $46  per  short 
ton,  respectively.  Comparison  of  these 
data  with  those  for  prior  weeks  indi- 
cates no  price  trend;  but  does  disclose 
weeldy  price  variations  according  to 
the  quantity  and  grade  of  coal  export- 
ed during  a  particular  week. 

Exports  of  coke  manufactured  from 
coal  for  the  week  aggregated  29,143 
short  tons  compared  with  a  weeltly 
average  of  4,973  short  tons  for  the  pre- 
ceding six  weeiis  of  this  export  moni- 
toring program.  However,  examination 
of  the  individual  company  reports  in- 
dicates that  the  high  exports  for  this 
week  are  not  indicative  of  a  trend  but 
reflect  only  the  Irregular  pattern  of 
export  loadings. 

The  average  and  low  prices  of  cokt 
exports  for  the  week  were  again  dis- 
torted by  the  inclusion  of  low  value 
breeze  coke  shipments.  The  high  price 


for  coke  was  $142.79  per  short  ton,  the 
same  high  export  price  reported  in 
seversd  prior  weeks  of  the  monitoring 
program.  Thus  no  trend  toward  in- 
creased prices  is  indicated. 

Domestic  coal  production  for  the 
week  was  4,985,000  short  tons,  a  de- 
crease from  the  5,260,000  short  tons 
produced  the  preceding  week.  Total 
coal  consumption  for  the  week  was 
12.183,000  short  tons,  approximately 
the  same  level  as  the  12.142,000  short 
tons  consumed  the  preceding  week. 
Total  coal  stocks  at  the  end  of  this 
week  were  129,552.000  short  tons,  a  de- 
crease of  8.326.000  short  tons  from  in- 
ventories reported  for  the  previous 
week. 

No  change  in  domestic  bituminous 
coal  prices  was  noted. 

Stanlkt  J.  Marcuss. 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

January  20,  1978. 


Tablt  l.—  U.S.  exports  of  tntuminous  coal  and  coke  of  coal  (in  short  tons) 
(For  week  ending  Jmn.  30.  10781 


Export* 


Weekly 
avermce 


Week  ending 


Commodity 


December 
1975 


December 
1976 


November       Dec.  9. 1977 
1977 


Dec.  16.  1977    Dec.  23.  1977    Dec.  30,  1977 


Low  volatile  metallurgical  coal  ■ 

Medium  volatile  metallurgical  coal*. 
High  voiatile  metallurgical  coal> 

Total  metallurgical  coal 

Other  bituminous  coal 

Total  bituminous  coal 

Coke  of  00*1 ~ 


NA 
NA 
NA 


NA 
NA 
NA 


•  •  •l33.Bn 
NA 
NA 


199.134 

283.420 

47.065 


96.895 
118.632 
176.837 


(•) 
(•) 
(•) 


(•) 
<•) 
(•> 


NA 
NA 


NA 
MA 


889.12S 
158.324 


•  55.459 
129.424 


>  436.605 
351.669 


521.109 
59.500  .„ 


118.832 


1.023.827 


1.044.381 


1.047.451 


679.883 


788.374 


580.609 


138.833 


16.646 


7.387 


33.179 


S.933 


9.634 


3.843 


3,932 


Average 


Weekending 


January  1976  January  1977     Jan.  6.  1978     Jan.  13.  1978    Jan.  3«.  1978 


Low  volatile  metallurgical  coal  ■ 

Medium  volatile  metallurgical  coal'.. 
High  volatile  meUUurgical  coal* 

Total  metallurgical  coal 

Other  bituminous  coal 


NA 
NA 
NA 


NA 
NA 
NA 


(•) 


NA 
NA 


NA 
NA 


174.709 


311.331 


97.800 


Total  bituminous  coal.. 
Coke  of  coal „__ 


834.857 


483.983 


174.709 


311.331 


97.800 


13436 


30.514 


4.464 


5.043 


29.143 


'  22  pet  of  less  volatile  matter. 
■31  pet  or  less  and  more  than  23  pet  volatile  matter. 
■More  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur- 
suant to  section  7  (c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

*  Includes  20,848  short  tons  of  metallurgical  grade  coal  not  Identified  as  to  volatility. 
**  Includes  44.251  short  tons  of  metallurgical  grade  coal  not  Identified  by  volatility. 
**•  Partial,  in  content  tons. 
NA  Not  Available. 


Source:  Office  of  Export  Administration,  and  Bureau  of  the  Census. 
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Table  2.— Contracts  for  export  of  bituminous  coal  and  coke  of  coal  Hn  short  tons) 

CFor  week  ending  Jan.  20,  1978] 
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Contracts 


Week  ending 


Next  6  weeks 


Total  for  12 
weeks 


Commodity 


Jan.  27.  1978 


Feb.  3.  1978     Feb.  10,  1978      Feb.  17,  1978        Feb.  24,  1978 


Mar.  3,  1978 


Low  volatile  metallurgi- 
cal coal  ■ 136.482  108,802  109,922  90.882  153.882  90.886  1,001.208  1.692.064 

Medium  volatile  metal- 
lurgical coal  * 463,699  290,914  194,500  107,150  369.966  211,450  1,885.671  3,523.350 

High  volatile  metallurgi- 
cal coal- 63.960  42,010  31,510  36,710  87.210  36,710  278,137  556.347 

Total  metallurgical 
coal 664.141  441,726  335.932  234,742  591,058  339.046  3,165,016  5,771,661 

Other  bituminous  coal O  O  O  O  <*)  O  <')  <*) 

Coke  of  coal 66,157  3.057  23.247  27,292  2.171  2,307  15.992  140,223 

'  22  pet  or  less  volatile  matter. 
*  31  pet  or  less  and  more  than  22  pet  volatile  matter. 
■  More  than  31  pet  volatile  matter. 

'  Less  thtin  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed 
to  be  confidential  pursuant  to  sec.  7  (c)  of  the  Export  Administration  Act  of  1969.  as  amended. 
Source:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  3.— U.S.  exports  by  commodity  and  area  of  destination  (in  short  tons) 
[For  week  ending  Jan.  20,  1978] 

Weekly  average  Week  ending 


Commodity  and  area  of  destination 


December 
1975 


December 
1976 


November 
1977 


Dec.  9,  1977     Dec.  16. 1977 


Low  volatile '  metallurgical  coal: 

Asia « 7,458  111,525  24,808 

Europe » 43.463  40,893  69,440 

Western  hemisphere 82,956  46,718  2.647 


Total. 


NA 


NA 


•133,877 


199,136 


96.895 


Medium  volatile*  metallurgical  coal: 

Asia 

Europe - , 

Western  hemisphere «... 

Total 

High  voiatUe  ■  metallurgical  coal: 

Asia ,. 

Europe > „.. 

Western  hemisphere 


102,906 

93,291 

173,711 

15,958 

6,803 

9,383 

NA 


NA 


NA 


283,420 


118,632 


11.331 

0 

35,724 


0 

76.532 
100,295 


Total. 


NA 


NA 


NA 


47,055 


176,827 


Total  metallurgical  coal: 

Asia 377,151  225.762  118,099 

Europe 269.606  214,604  161.930 

Western  hemisphere „ 224,411  •110,093  ^112,325 


Total. 


Low  volatile  <  metalluhcical  coal: 

Asia 

E^irope - 

Western  hemisphere 


Total - 

Medium  volatile  •  metallurgical  coal: 

Asia 

Europe „.. 

Western  hemisphere — 


Total. 


NA 

NA 

•••889,125 

•550,459 

'436.605 

Week  ending 

Dec.  23.  1977 

Dec. 

30. 

1977 

Jan. 

6.  1978 

Jan. 

13, 

1978 

Jan. 

20.  1978 

<«) 

(•) 

(•) 
(•) 
(') 

(•) 
(•) 

(') 

<•) 
{•) 
<•) 

(«) 

(•) 

(•) 

<•) 

(•) 

(•) 
(•) 
(•) 

(•) 
(•) 
(•) 

(•) 

(*) 

(•) 
<•) 
(•) 

(•) 

<•) 

(«) 

(M 

(•) 

High  volatile  *  metallurgical  coal: 

Asia ». 

Europe 4- 


(•> 

(•) 

<•) 

(•) 

<•) 

<•) 

(•) 

(•) 

(•) 

<•) 
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Tabli  3.— U.S.  exports  by  comr^odity  and  area  of  destination  (in  short  toru)— Continued 


Weekly  averace 


Week  ending 


Commodity  and  area  of  destination 


December 
1975 


December 
1976 


November 
1977 


Dec.  9.  1977     Dec.  16.  1977 


Week  ending 


Western  hemisphere . 


Total ~ 


Dec. 

23. 

19T7 

Dec. 

30. 

1977 

Jan.  6. 

1978 

Jan.  IS. 

1978 

Jan.  30. 

1978 

• 

<•> 

(•) 

<•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

(*) 

Total  metallurgical  coal: 

Asia 

Europe 

Western  hemisphere .. 


134.389 

(•) 

<•) 

(•) 

(•) 

206.831 

(•) 

(•) 

(•) 

(•) 

136.938 

(•) 

(•) 

(•) 

(•) 

Total. 


531.109 


138.823 


174.709 


311.331 


97.800 


Weekly  average 


Week  ending 


December         December         November      Dec  09.  1977    Dec.  16. 1977 
1975  1976  1977 


Other  bituminous  coal- 
Total  bituminous  cocU... 
Coke  of  coal 


NA 

1.033.827 
16.646 


NA 

1.044,281 
7,287 


158,326 

1,047,451 

33,179 


129.424 

679.883 

3.922 


351.669 

788.274 

9.624 


Week  ending 


Dec.  23.  1977    Dec.  30.  1977     Jan.  6.  1978     Jan.  IS.  1978    Jan.  20.  1978 


Other  bituminous  coal.. 
Total  bituminous  coal... 
Coke  of  coal 


59.500 

0 

0 

0 

0 

580.509 

128.822 

174.709 

S11.S31 

97.800 

2.843 

3.922 

4.466 

5.062 

29.143 

■  33  pet  or  less  volatile  matter. 

■  31  pet  or  less  and  more  than  22  pet  volatile  matter. 
>  More  than  31  pet  volatile  matter. 

•  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figiires  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pur- 
suant lo  sec.  7ic)  of  the  E/port  Administration  Act  of  1969.  as  amend»^. 

*  Includes  44.251  short  tons  of  metallurgical  grade  coal  not  Idonliiied  by  volatility. 
**  Partial.  In  content  tons. 

***  Includes  17.967  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 
NA:  Not  available. 

Source:  Office  of  Export  Administration,  and  the  Bureau  of  the  Census. 

Tablx  4.— Anticipated  exports  by  commodity  and  area  of  destination  (in  short  tons) 

[For  week  ending  Jan.  20.  1978] 

Contract* 

Next  6  Total  for  13 

Week  endlnc  weeks  weeks 

Commodity  and  area  of  Jan.  27.  1978  Feb.  3.  1978     Feb.  10.  1978      Feb.  17.  1978       Feb.  34.  1978        Mar.  3.  1978 

destination 

Totalmetallurglcalcoal:' . 

Asia 365.648  174.089  109.761  87.421  315.437  191.735  1.700,743  2,944,824 

Europe 263.106  123.726  192,076  11S.336  341,526  113,226  1.336.703  3,373,589 

Western  hemisphere.  35.387  143.911  34.095  34.099  34.095  34.09S  304,570  530.348 

Total „.  664.141  441.736  339.933  3S4.743  591.098  339.046  *S,169.016  *9.771.661 

Other  bituminous  coal (•)  (•)  (•)  (•)  (•)  <•)  (•)  (•) 

Total  bituminous  coal <•)  _-. 

Coke  of  coal 66.197  3.057  39.347  37.393  8.171  3.307  19.993  140.333 

■  Volatility  data  by  destination  have  been  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended. 

■Less  than  100.000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  tnformatlon  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 
•Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 
'Includes  33.000  short  tons  to  destinations  not  li&ted  above. 

Source:  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Table  5.— Export  prices  of  bituminous  coal  and  coke  of  coal,  in  dollar  per  short  ton 

[Week  ending  Jan.  20.  19781 
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Commodity 


January  1976     January  1977     November  1977        Weighted 
average  average  average  average 


High 


Low 


Low  volatile  metallurgical' coal' 

Medium  volatile  metallurgical  coal'., 

High  volatile  metallurgical  coal* 

Total  metallurgical  coal 

Other  bituminous  coal 

Total  bituminous  coal 

Coke  of  coal 


NA 

NA 
NA 
NA 
NA 

$49.16 
61.22 


NA 
NA 
NA 

NA 

NA 

$54.34 

45.25 


NA 
NA 
NA 

$53.84 
35.01  . 
50.99 
7970 


(•) 

(•) 

(') 

$48.94 


(•) 

(«) 

(*) 

$56.00 


(•) 

(«) 

(•) 

$46.00 


48.94 
51.64 


56.00 
142.79 


46.00 
33.29 


■  33  pet  or  less  volatile  matter. 

■  31  pet  or  less  and  more  than  33  pet  volatile  matter.  , 
•More  than  31  pet  volatile  matter. 

•  Due  to  a  limited  number  of  firms  reporting  this  data,  preci.se  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

.  Table  6.— U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 

'  [For  week  ending  Jan.  20.  1978] 


Imports: 

Bituminous  coal '. 

Coke  of  coal. 
Exports: 


Weekly 

average. 

December 

1975 

Weekly 

average, 

December 

1976 

Weekly 

average, 

November 

1977 

Week  ending 
Dec.  9.  1977 

Week  ending 
Dec.  16.  1977 

Week  ending 
Dec.  23.  1977 

Week  ending 
Dec.  30.  1977 

20.097 
20.774 

21.452 
28,903 

31.158 
41,267 

NA 
NA 

NA 

NA 

NA 
NA 

NA 
NA 

Bituminous  coal ' « 

Coke  of  co&l      .    

1.023.827 

16.646 

1.044,281             1,047,451 
7,287                 33.179 

679,883 
3,922 

788.274 
9.624 

580,609 
2.843 

128.822 
3,922 

January  1976 
average 

January  1977 
average 

Week  ending 
Jan.  6.  1978 

Week  ending 
Jan.  13,  1978 

Week  ending 
Jan.  20.  1978 

Imports: 

Bituminous  coal  ■ . 

Coke  of  coal 

Exports: 

Bituminous  coal '. 

Coke  of  coal 


16.346 
3.483 

27,198- 
5,987 

NA 
NA 

NA 
NA 

NA 
NA 

834.857 
12,326 

483,983 
20,514 

174,709 
4,466 

311,331 
5,062 

97,800 
29,143 

'  Includes  both  metallurgical  grade  and  steam  coal. 


Source:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  1.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks  (in  thousand  short  tons) 

[For  week  ending  Jan.  21,  1978] 


Total  bituminous  coal  production**.. 
Consumption 

MeUUurglcal*** - „ 

Other  bituminous 


Electric  utUlty  ..... 
Oeneral  Industry. 


Total  other - 

Total  bituminous.. 


Bituminous  coal  stocks 
(end  of  specified  periods) 


Metallurgical*** 

Other  Bituminous 

Electric  utility  — 

Oeneral  industry. 


Total  other - 

Total  bituminous.. 


Weekly  average 

Week  ending 

December 
1975 

December 
1976 

November 
1977 

Dec.  10.  1977    Dec. 

17.  1977 

Dec 

24,  1977    Dec.  31,  1977 

12.019 

12,593 

14,798 

9.100 

5.080 

5,515(R) 

5.700 

1,519 

1,568 

NA 

1.290 

1.368 

1.364 

1.S24 

8.414 
1,358 

9,387 
1.421 

NA 
NA 

9,228 
1,330 

9,550 
1,252 

9.398 
1.163 

8.928 
1.146 

9,772 
11.291 

10.808 
12.376 

NA 
NA 

10,558 
11.848 

10.802 
12.170 

10,561 
11,925 

10.074 
11.398 

8,671 

9.804 

NA 

1S.084(R) 

14,776 

13,982 

13.088 

109.707 
8.504 

117,468 
6,900 

NA 
NA 

146.171(R) 
9.495 

141,691 
9,248 

136.993 
8.896 

131,308 
8.425 

118,211 
126.882 

124.368 
134,172 

NA 
NA 

155.666 
170.750 

150,939 
165,715 

145,869 
159.871 

139.713 
152.801 

Weekly  average 


Week  ending 


January  1976   January  1977     Jan.  7.  1978     Jan.  14,  1978    Jan.  21.  1978    Jan.  28,  1978     Feb.  4.  1978 


Total  bituminous  coal  production**.. 

Consumption 
Metallurgical*** - 

Other  bituminous 

Electric  utility 

Oeneral  Industry  ............ — ...... 


Total  other 

Total  bituminous 

Bituminous  coal  stocks 
(end  of  specified  periods) 


11.627 

9.520 

6.755 

5.260(R> 

4,985 

1.505 

1.428 

1.291 

1,192 

1,321 

9.009 
1.211 

9.730 
1.442 

9.359 
1.220 

9.652 
1.298 

9.763 
1.199 

10.220 
11.725 

11.172 
12.600 

10.579 
11.870 

10.950 
12.142 

10.962 
12.183 
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'  Tabu  1— Bituminous  coal  and  coke  of  coal*  prodtietion,  consumption,  and  stocks  (in  thousand  short  tom) -Continued 

Week  ending 


Weekly  kvermce 


December 
1979 


December 
1976 


November      Dec.  10. 1977    Dec.  17. 1977    Dec.  24.  1977    Dec.  31.  1977 
1977 


MeUUur«lc»l"' 

Other  bituminous 

Electric  utility  _.. 

General  Industry 

Total  other , 

Total  bituminous. 


8.115 


8.107 


11.992 


10.900 


9.771 


104.456 
6.425 

103.883 
5.960 

126  268 
8.046 

119.399 
7.979 

112.535  

7.246  „... 

110.881 
118.996 

109.843 
117.950 

134.314 
146.306 

126.978 
137.878 

119.781 

129.552  .... 

•  Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 

**  More  detailed  production  data  are  not  available. 

***  More  detailed  data  in  terms  of  volatile  content  are  not  available. 

(R)  Revised. 

Data  Source:  Department  of  Enersy. 

Table  S.— Representative  domestic  bituminous  coal  and  coke  of  coal  prices  iDoUars  per  short  tons  FOB  mine  of  coke  plant) 

(For  Week  Ending  Jan.  21.  1978] 


Metallurgical  Coal 


Low  volume    Medium  volume    High  volimie 


Other 
bituminous 


Coke 


Furnace 


Foundry 


December  1975 . — 

December  1976 

November  1977. — 
Week  ending  Dec. 
Week  ending  Dec 
Week  ending  Dec. 
Week  ending  Dec. 
Week  ending  Jan. 
Week  ending  Jan. 
Week  ending  Jan. 


Spot 

Contract. 

Spot 

Contract. 
Spot.. 


Contract  — ~ 
10.  1977 Spot 

Contract 

17.  1977 Spot 

Contract 

24.  1977 Spot — 

Contract  — 
30.  1977 Spot 

Contract 

7.  1978 ~  Spot 

Contract  — 
14.  1978 Spot 

Contract 

21.  1978 Spot. 


Contract . 


(46.38) 
NA 
33/50 
45.75/49.50 
42/51 
43/50 
44/51 
43/50 
44/51 
43/50 
44/51 
43/50 
44/51 
43/50 
44/51 
43/50 
44/51 
43/50 
44/51 
43/50 


NA 

28/33 
40/46.50 
31/37 
40/43 
31/37 
40/43 
31/37 
40/43 
31/37 
40/43 
Sl/37 
40/43 
11/37 
40/43 
11/37 
40/43' 
31/37 
40/43 


29.28 
NA 

27/33 
34/40 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 


17.37 
NA 

16.13 
17.37 
1875 
18.81 
18.87 
19.12 
18.87 
19.13 
18.87 
19.12 
18.87 
19.13 
18.87 
19.12 
18.87 
1912 
1887 
19.12 


NA 

110/117 

NA 

NA 

85/97 

121/129 

NA 

NA 

85/90 

129/132.90 

NA 

NA 

89/90 

129/134 

NA 

NA 

85/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

Source  McGraw-HUls  "Coal  Week."  Prices  shown  for  the  years  1975  and  1976  represent  single  quotas  selected  at  random,  as  does  the  price  shown  for  Novem- 
ber 1977.  Metallurgical  coal  source  Is  Central  Appalachia.  Prices  for    Other  Bituminous  Coal"  are  averaged  from  Northern  Appalachian  steam  coal  quotes. 
NA:  Not  AvaUable. 

[FR  Doc.  78-4791  PUed  2-17-78;  12:58  pm] 


[3510-25] 

Industry  and  Trod*  Administration 

JOINT  MEETING— SIX  TECHNICAL  ADVISORY 
COMMITTEES 

r 

NotK*  of  Clos*d  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the  six 
technical  advisory  committees  listed 
below  will  be  held  on  Thursday, 
March  16,  1978,  at  9:30  a.m.  in  Room 
6802,  Main  Commerce  Building,  14th 
and  Constitution  Avenue,  NW.,  Wash- 
ington. D.C. 

1.  Computer  Systems  Technical  Ad- 
visory Committee.  This  Committee 
was  initially  established  on  January  3, 
1973.  On  December  20.  1974,  and  Janu- 
ary 13.  1977,  the  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee, pxirsuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended.  50  U^.C.  app.  sec.  2404(c)(1) 


and  the  Federal  Advisory  Committee 
Act. 

2.  Computer  Peripherals.  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee.  This 
Committee  was  initially  established  on 
January  3.  1973.  On  December  20  1974 
and  January  13.  1977,  the  Assistant 
Secictary  for  Administration  approved 
the  recharter  and  extension  of  the 
Committee,  pursuant  to  section  5(c)(1) 
of  the  Export  Administration  Act  of 
1P69.  as  amended,  50  U.S.C.  app.  sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

3.  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee. 
This  Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974,  and  January  13,  1977.  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  Section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969,  as  amended.  50  U.S.C. 
app.  sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

4.  Semiconductor  Technical  Adviso- 
ry  Committee.   This   Committee   was 


initially  established  on  January  3. 
1973.  On  December  20.  1974,  and  Janu- 
ary 13.  1977.  the  Assistant  Secretary 
for  Administration  approved  the  re- 
charter and  extension  of  the  Commit- 
tee, pursuant  to  Section  5(cKl)  of  the 
Export  Administration  Act  of  1969.  as 
amended.  50  U.S.C.  app.  sec.  2404(c)(1) 
and  the  Federal  Advisory  Committee 
Act. 

5.  Electronic  Instrumentation  Tech- 
nical Advisory  Committee.  This  Com- 
mittee was  initially  established  on  Oc- 
tober 23.  1973.  On  October  7,  1975,  and 
October  21,  1977.  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  app.  sec- 
tion 2404(c)(1)  and  the  Federal  Adviso- 
ry Committee  Act. 

6.  Telecommunications  Equipment 
Technical  Advisory  Committee.  This 
Committee  was  initially  established  on 
April  5,  1973.  On  March  12,  1975,  and 
March  16,  1977,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
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Committee,  pursuant  to  section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  app.  sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act 

These  committees,  where  they  have 
expertise  in  such  matters,  advise  the 
Office  of  Export  Administration,  U.S. 
Department  of  Commerce,  with  re- 
spect to  questions  involving  (A)  techni- 
cal matters,  (B)  worldwide  availability 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  con- 
trols applicable  to  any  articles,  materi- 
als, and  supplies,  including  technical 
data  or  other  information,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates,  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committees  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  United 
States  and  COCOM  control,  program 
and  strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  has  formally  deter- 
mined, pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c)  of  the 
Government  In  The  Sunshine  Act, 
Pub.  L.  94-409,  that  the  matters  to  be 
discussed  by  each  of  the  aforemen- 
tioned technical  advisory  committees 
in  the  executive  session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  execu- 
tive session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  autho- 
rized under  criteria  established  by  an 
executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  commit- 
tees during  the  joint  meeting  have 
been  properly  classified  under  Execu- 
tive Order  11652.  All  committee  mem- 
bers have  appropriate  security  clear- 
ances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
arions  Division.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

Following  are  the  dates  of  approval 
of  the  Notices  of  Determination  to 
close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  technical 
advisory  committees  involved  in  this 
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Joint  meeting,  and  of  any  subcommit- 
tees thereof;  the  dates  the  full  texts  of 
the  Notices  of  Determination  were 
published  in  the  Federal  Register; 
and  the  Federal  Register  citations: 


Date  approved         Date 

published 


Computer  Systems 

Technical  Advisory 

Committee. 
Computer 

Peripherals, 

Components  and 

Related  Test 

Equipment 

Technical  Advisory 

Committee 
Numerically 

Controlled 

Machine  Tool 

Technical  Advisory 

Committee. 
Semiconductor 

Technical  Advisory 

Committee. 
Electronic 

Instrumentation 

Technical  Advisory 

Committee. 
Telecommunications 

Equipment 

Technical  Advisory 

Conunittee. 


Jan.  27. 1977. 


do. 


do. 


do.. 


Oct.  21. 1977.. 


Apr.  22. 1977. 


Feb.  2.  1977 

(42  FR 

6374). 
Feb.  8.  1977 

(42  PR 

7973). 


Feb.  1.  1977 
(42FR 
5991). 


Mar.  2.  1977 

(42  FR 

12078). 
Oct.  28.  1977 

(42  FR 

56767). 

.  May  25.  1977 
(42  FR 
26682). 


Dated:  February  17, 1978. 

Rauer  H.  Meyer, 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-4899  PUed  2-23-78;  8:45  am] 


[3510-22] 

National  Ocoanic  and  Atmosphoric 
Adminittratien 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTICAL 
COMMIHEE 

Public  Mooting 

A  meeting  of  the  Scientific  and  Sta- 
tistical Committe  of  the  New  England 
Fishery  Management  Council,  estab- 
lished under  section  302(g)  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265).  will 
be  held  on  March  15,  1978,  from  9:30 
a.m.  to  approximately  4:30  p.m.,  at  the 
JFK  Building,  Room  307,  Government 
Center,  Boston,  Mass.  The  meeting 
may  be  extended  or  shortened  depend- 
ing on  progress  on  the  agent. 

Proposed  Agenda:  (1)  Herring  Popu- 
lation Modeling;  (2)  Long-term  Eco- 
nomic and  Social  Data  Needs;  and  (3) 
Other  Business. 

The  meeting  is  open  to  the  public. 
For  more  information  of  seating, 
changes  to  the  agenda,  and/or  written 
comments,  contact  Spencer  Apollonio, 
Executive  Director,  New  England 
Fishery  Management  Council,  Pea- 
body  Office  Building,  One  Newbury 
Street,  Peabody,  Mass.  01960,  Tele- 
phone 617-535-5450. 
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Dated:  February  16, 1978. 

WiNFREO  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-4895  Filed  2-23-78;  8:45  am] 


[3510-22] 

COMMONWEALTH  OF  VIRGINIA 

Dotorminotion  of  Commordol  Fishory  Failuro 
Dvo  to  Roaourco  Disaclor 

Whereas,  many  Individuals  and 
firms  in  Virginia  are  engaged  in  har- 
vesting, processing,  and  marketing  oys- 
ters to  meet  consumer  demands;  and 

Whereas,  the  oyster  resources  in  Vir- 
ginia make  an  imortant  contribution 
to  the  economy  of  this  State  with  a 
combined  production  value  of  more 
than  $10  million;  and 

Whereas,  mortalities  of  oyster  stocks 
due  to  ice  scouring  in  the  1976-77 
winter  months,  a  natural  cause,  was 
about  95  percent  on  public  oyster  beds 
on  the  Eastern  Shore;  and 

Whereas,  it  is  known  that  the  dam- 
aged oyster  resources  can  be  effective- 
ly and  economically  restored  through 
planting  of  cultch  material; 

Now,  therefore,  as  the  authorized 
representative  of  the  Secretary  of 
Commerce,  I  hereby  determine  that 
the  foregoing  circumstances  constitute 
a  commercial  fishery  failure  due  to  a 
resource  disaster  arising  from  natural 
causes  within  the  meaning  of  subsec- 
tion 4(b)  of  the  Commercial  Fisheries 
Research  and  Development  Act  as 
amended.  I  hereby  authorize  the  use 
of  Federal  funds  under  this  Act  to  re- 
store and  put  back  into  production  the 
damaged  oyster  resources  in  Virginia's 
Eastern  Shores. 

Richard  A.  Prank, 
Administrator. 
[FR  Doc.  78-4898  Filed  2-23-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offico  of  tho  Socrotory 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
COMMAND  AND  CONTROL  SYSTEMS  MAN- 
AGEMENT 

Advisory  Committoo  Mooting 

The  Defense  Science  Board  Task 
Force  on  Command  and  Control  Sys- 
tems Management  will  meet  in  closed 
session  on  March  23-24,  1978,  in  the 
Pentagon,  room  3E282. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 
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The  Task  Force  is  examining  possi- 
ble improvements  in  the  process  by 
which  the  Department  of  Defense 
plans  for,  develops  and  acquires  De- 
fense command  and  control  systems. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b<c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  ( 1 )  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Dated:  February  21.  1978. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 
[FR  Doc.  78-4945  Piled  2-23-78;  8.45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Ecenemic  Regulatory  Adcninittrati«n 

[ERA  Docket  No.  SEPA  78-1  and 
Supplement  No.  1] 

LAUtEL  PROJECT,  SOUTHEASTERN  POWER 
ADMINISTRATION 

lnt«nl  To  Act  on  Proposal  for  Short-Torm  Roto* 
and  Amondmont  to  Netico  of  Hooring 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  On  February  6,  1977,  the 
Acting  Assistant  Secretary  for  Re- 
sources Applications  requested  that 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  con- 
firm and  approve  short-term  rates  and 
charges  for  the  Laurel  project.  South- 
eastern Power  Administration,  for  a 
period  beginning  on  Noveml)€r  1.  1977, 
and  ending  on  April  30,  1978.  This  re- 
quest amends  an  earlier  request  from 
the  Acting  Assistant  Secretary  to  con- 
firm and  approve  rates  and  charges 
for  a  period  ending  on  January  31, 
1978.  The  purpose  of  this  notice  is  to 
advise  the  public  that  the  Administra- 
tor of  ERA  intends  to  exercise  his  con- 
firmation and  approval  authority  with 
respect  to  the  Acting  Assistant  Secre- 
tary's requests  in  a  consolidated  pro- 
ceeding, to  invite  interested  parties  to 
submit  written  comments,  and  to  offer 
interested  parties  the  opportunity  to 
make  an  oral  presentation  at  a  public 
hearing.  The  public  hearing  on  the 
earlier  request  previously  scheduled 
for  February  23,  1978.  is  rescheduled 
for  March  8.  1978. 

DATES:  Written  comments  are  due  on 
or  before  March  27,  1978.  A  public 
hearing  will  be  held  on  March  8.  1978. 
Written  summaries  of  oral  testimony, 
if  furnished,  should  be  filed  by  March 
6.  1978. 


NOTICES 

ADDRESSES:  Ten  copies  of  written 
comments  should  be  submitted  to: 
Office  of  Regulations  Management, 
Box  QQ,  Department  of  Energy, 
Room  2313,  2000  M  Street  NW..  Wash- 
ington, DC  20461.  The  public  hearing 
will  be  held  in:  Room  2105,  2000  M 
Street  NW.,  Washington,  DC  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  Grey  Staples,  Office  of  Utility 
Systems,  Economic  Regulatory  Ad- 
ministration, 1111  20th  Street  NW., 
Room  538,  Washington,  DC  20461, 
202-254-9782;  or 

Richard  W.  Maiming,  Office  of  the 
General  Counsel.  12th  and  Pennsyl- 
vania Avenue  NW,  Room  6146, 
Washington,  DC  20461.  202-566- 
9653. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(Pub.  L.  95-91).  the  function  to  con- 
firm and  approve  rates  for  the  South- 
eastern Power  Administration  was 
transferred  to  the  Secretary  of 
Energy.  By  delegation  order  No.  0204- 
4,  effective  October  1,  1977.  the  Secre- 
tary of  Energy  delegated  his  confirma- 
tion and  approval  authority  to  the  Ad- 
ministrator of  the  Energy  Regulatory 
Administration  (ERA). 

The  Southeastern  Power  Adminis- 
tration entered  into  a  contract  (con- 
tract No.  89-00-1501-564)  for  the  sale 
of  power  from  the  Laurel  project  to 
East  Kentucky  Power  Cooperative. 
Inc..  for  a  period  beginning  on  Novem- 
ber 1,  1977,  and  ending  on  January  31, 
1978.  On  November  28,  1977,  the 
Acting  Assistant  Secretary  for  Re- 
source Applications  (RA)  requested 
ERA  to  confirm  and  approve  the  short 
term  rates  as  contained  in  the  con- 
tract. Notice  of  ERA'S  intent  to  act  oA 
this  proposal  was  published  in  the 
Federal  Register  on  December  23, 
1977  (42  FR  64406),  which  invited  in- 
terested parties  to  submit  written  com- 
ments relevant  to  the  proposed  short 
term  rates.  A  public  hearing  was 
scheduled  for  February  23.' 1978.  In 
Washington.  DC,  43  FR  5861  (Febru- 
ary 10,  1978). 

On  February  6.  1978,  RA  requested 
that  ERA  confirm  and  approve  the 
short-term  rates  and  charges  for  a 
period  beginning  on  November  1,  1977. 
and  ending  on  April  30,  1978,  on  the 
ground  that  the  subject  contract  was 
extended  for  an  additional  3-month 
period  through  April  30,  1978.  ERA  is 
consolidating  this  request  with  RA's 
request  of  November  28,  1977.  to  elimi- 
nate the  need  to  hold  two  separate 
hearings.  Accordingly,  the  hearing 
scheduled  for  February  23.  1978,  is  res- 
cheduled for  March  8,  1978. 

The  public  is  invited  to  sumit  com- 
ments, as  set  forth  in  this  notice,  rela- 
tive to  RA's  requests.  At  the  conclu- 
sion of  the  comment  procedure  the 


Administrator  of  ERA  will  evaluate  all 
comments  received  In  response  to  this 
notice  and  the  notice  published  on  De- 
cember 23,  1977,  and  will  take  final 
action  on  the  request  for  short  term 
rates  and  charges. 

CoBfMENT  Procedures 

Interested  persons  are  invited  to 
submit  comments  with  respect  to  the 
subject  matter  set  forth  in  this  notice 
to:  Office  of  Regulations  Management, 
Box  QQ.  Room  2313,  Department  of 
Energy,  2000  M  Street  NW.,  Washing- 
ton, DC  20461. 

Such  written  comments  may  be 
mailed  or  hand  delivered  and  should 
be  received  by  4:30  p.m.,  e.s.t.,  March 
27,  1978. 

Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  it,  will  be  afforded  an  op- 
portunity to  make  an  oral  presenta- 
tion at  a  public  hearing.  DOE  will  es- 
tablish the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

The  hearing  will  be  held  In  Room 
2105.  2000  M  Street  NW..  Washington, 
DC.  on  March  8.  1978,  and  will  begin 
at  9:30  a.m. 

Public  comments  «uid  the  hearing 
record  will  be  available  for  inspection 
at  the  DOE  Freedom  of  Information 
Office.  Room  2107.  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC.  between  the  hours  of 
8  a.m..  and  4:30  p.m.,  Monday  through 
Friday. 

Issued  in  Washington.  DC.  February 
21.  1978. 

Douglas  C.  Baxter. 
Assistant  Administrator  for  Util- 
ity Systems.  Economic  Regula- 
tory Administration. 
[FR  Doc.  78-4896  FUed  2-23-78:  8:45  am] 


[3128-01] 

Offko  of  tho  Spociol  CewnMl  for  CompKonco 

[Case  No.  680R001021 

KERR-McOEE  CORP. 

Notko  of  PropoMd  Contont  Ordor 

I.  Imtroduction 

Pursuant  to  10  CPR  §  205.197(c).  the 
Department  of  Eiiergy  (DOE)  hereby 
gives  Notice  of  a  Consent  Order  which 
was  executed  between  Kerr-McGee 
Corp.  (Kerr-McGee)  and  the  DOE  on 
January  30,  1978.  In  accordance  with 
that  section,  DOE  will  receive  com- 
ments with  respect  to  this  Consent 
Order.  Although  DOE  has  signed  and 
tentatively  accepted  this  Consent 
Order.  DOE  may,  after  consideration 
of  comments  received,  withdraw  its  &f 


ceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

II.  The  Consent  Order 

Kerr-McGee  Corp..  with  its  home 
office  located  in  Oklahoma  City.  Okla. 
73102.  is  a  refiner  engaged  in  the  pro- 
duction of  crude  oil  and  refining  and 
marketing  of  petroleum  products  sub- 
ject to  DOE  Regulations.  Triangle  Re- 
fineries, Inc.  (TRI),  a  subsidiary  of 
Kerr-McGee.  and  Cotton  Valley  Sol- 
vents Co.  (CVSC).  a  subsidiary  of  TRI. 
are  both  firms  subject  to  DOE  regula- 
tions. 

On  July  1,  1973,  Kerr-McGee  and 
the  previously  mentioned  subsidiaries 
discontinued  an  early  payment  dis- 
count to  certain  customers  on  certain 
products.  Kerr-McGee  Refining  Corp. 
discontinued  an  early  payment  dis- 
count on  No.  1  and  No.  2  distillates, 
gasoline,  and  bulk  lube  products.  TRI 
discontinued  the  early  payment  dis- 
count on  gasoline  and  distillate  prod- 
ucts. CVSC  discontinued  the  early 
payment  discount  on  naphtha.  Kerr- 
McGee  reinstated  the  discount  on  Feb- 
ruary 1.  1976,  but  CVSC  did  not  rein- 
state the  discount  until  March  1,  1976. 
DOE  has  preliminarily  determined 
that  Kerr-McGee's  discontinuation  of 
the  early  payment  discount  or  its 
modification  constitutes  the  imposi- 
tion of  more  stringent  credit  terms 
than  those  In  effect  on  May  15,  1973, 
for  the  class  of  purchasers,  in  violation 
of  10  CFR  §  210.62. 

In  resolution  of  the  issue  raised, 
DOE  and  Kerr-McGee  executed  a 
Consent  Order  on  January  30,  1978. 
the  significant  terms  of  which  are  as 
follows: 

(1)  Kerr-McGee.  within  90  days  of  the  ef- 
fective date  of  the  Consent  Order,  will 
refund  to  Its  overcharged  customers 
$6,636,626  plus  Interest. 

(2)  Kerr-McOee  will  compute  its  recovery 
of  increased  product  costs  without  regard  to 
the  amount  discounted  because  of  early 
payment,  pursuant  to  Ruling  1975-13. 

(3)  The  provisions  of  10  CFR  §  205.197.  in- 
cluding the  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing 
to  Mr.  Gerald  E.  Koester.  Branch 
Manager.  Southwest  District  Refiner 
Audit.  Tulsa  Branch  Office,  P.O.  Box 
45875,  Tulsa,  Okla.  74145.  Copies  of 
this  Consent  Order  may  be  received 
free  of  charge  by  written  request  to 
this  same  address  or  by  calling  918- 
581-7986. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation, "Comments  on  Kerr-McGee 
Consent  Order."  All  comments  re- 
ceived by  4:30  p.m.  cs.t.,  on  or  before 
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April  7,  1978  will  be  considered  by  the 
DOE  in  evaluating  the  Consent  Order. 
Any  information  or  data  which,  in 
the  opinion  of  the  person  furnishing 
it.  is  confidential  must  be  identified  as 
such  and  submitted  in  accordance  with 
the  procedures  outlined  in  10  cm 
§  205.9(f). 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 17,  1978. 

Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 
[FR  Doc.  78-4859  Filed  2-23-78;  8:45  am] 


[6740-02] 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Project  No.  2146] 

ALABAMA  POWER  CO.  (WALTER  BOULDiN 
DAIM) 

Mooting 

February  17,  1978. 
TIME:  1  p.m.,  March  2,  1978. 

PLACE:  Hearing  Room  G,  South 
Building,  825  North  Capitol  Street. 
NE.,  Washington,  D.C. 

EXPECTED  PARTICIPANTS: 

FERC  STAFF:  Messrs.  Lindsay,  Stout. 
Corso,  Wilson,  Occhipinti,  Thomas  (Wash- 
ington Office),  and  Pishbume,  Miller,  and 
Askew  (ARO),  and  Mr.  Hagenlock  (or 
OGC  representative). 

Others:  Messrs.  Barton  (Exec.  V.P.).  Clay- 
ton (Senior  V.P.),  Krotzer.  Dougherty, 
Glass  (Alabama  Power  Co.),  Swiger  and 
Conn  (Consulting  Board),  and  Legal 
Counsel  (APCO). 

PURPOSE:  To  discuss  Alabama  Power 
Co.'s  Ucensee  program  for  remedial 
work  to  Logan  Martin  Dam  (FERC 
Project  No.  2146)  as  directed  by  the 
Commission's  letter  dated  October  27, 
1977. 

Kenneth  F.  Plumb, 
SecretatTj. 

[FR  Doc.  78-4920  Piled  2-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP75-80] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Prepotod  Tariff  Filing 

February  16,  1978. 

Take  notice  that  on  February  10, 
1978.  Alabama-Tennessee  Natural  Gas 
Co.  (Alabama-Tennessee)  tendered  for 
filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Substi- 
tute First  Revised  Sheet  No.  36-A  and 
Substitute  First  Revised  Sheet  No.  36- 
B.  These  revised  tariff  sheets  are  pro- 
posed to  become  effective  as  of  March 
12,  1978.  They  are  In  substitution  for 
and  supersede  the  tariff  sheets  hereto- 
fore filed  by  Alabama-Tennessee  on 
January  16,  1978. 
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According  to  Alabama-Tennessee, 
the  purpose  of  these  revised  tariff 
sheets  is  to  provide  in  section  22.2  of 
the  General  Terms  and  Conditions 
that,  in  the  event  that  resale  custom- 
ers obtain  supplemental  volumes  of 
natural  gas  from  any  source  other 
than  Alabama-Tennessee  sufficient  to 
provide  volumes  of  natural  gas  in 
excess  of  their  priorities  1  and  2  at  a 
time  when  Alabama-Tennessee  has  in 
effect  on  Its  system  curtailments  to  its 
resale  customers  in  priorities  1  and  2, 
then.  In  that  event,  Alabama-Termes- 
see  wiU  curtail  such  customer  or  cus- 
tomers deliveries  equivalent  to  such 
excess  volumes  of  natural  gas  so  that 
such  volumes  may  be  distributed  equi- 
tably to  the  remaining  resale,  but  not 
direct  Industrial,  customers  being  cur- 
tailed into  priorities  1  and  2.  These 
tariff  revisions  do  not  provide  for 
changes  In  rates. 

Alabama-Tennessee  states  that 
copies  of  the  filing  have  been  mailed 
to  all  of  Its  jurisdictional  customers 
and  affected  State  regulatory  Commis- 
sions. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
filing  should  on  or  before  February  27, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4914  Filed  2-23-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP77-337] 

ALGONQUIN  GAS  TRANSMISSION 

Potition  To  Amond 

February  17,1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
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Secretairy  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  In  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  ths  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402  (aXl)  of 
the  DOE  Act. 

Th«  Joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10    CFR   ,    provided 

that  thii  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  February  6. 
1978.  Algonquin  Gas  Transmission 
Company  (Petitioner),  1284  Soldiers 
Field  Road.  Boston.  Mass.  02135,  filed 
in  Docket  No.  CP77-337  a  petition  to 
amend  the  order  of  June  20,  1977  (57 
FPC)  Issued  by  the  Federal  Power 
Commission  (FPC)  In  the  instant 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  permit  Peti- 
tioner to  continue  its  natural  gas  stor- 
age service  under  Rate  Schedule  S-T 
at  rates  which  may  be  changed  to  re- 
flect changes  in  rate  made  by  Texas 
Eastern  TransmLssion  Corp.  (Texas 
Eastern)  In  its  ISS  storage  rate  that 
one  caused  by  changes  in  the  GSS 
storage  rate  of  Consolidated  Supply 
Corp.  (Consolidated  Gas),  all  as  more 
fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  June  20.  1977,  Petitioner 
is  rendering  a  limited-term  storage  ser- 
vice under  its  Rate  Schedule  S-T.  It  Is 
further  indicated  that  in  order  to 
render  such  service.  Petitioner  has 
purchased  a  limited-term  storage  ser- 
vice from  Texas  Eastern  under  the  lat- 
ter's  Rate  Schedule  ISS.  and  Texas 
Elastem  has  been  rendering  such  ser- 
vice pursuant  to  its  certificate  authori- 
zation Issued  in  Docket  No.  CP77-313. 
Texas  Eastern,  in  turn,  has  purchased 
a  limited-term  storage  service  from 
Consolidated  Gas  under  the  latter's 
Rate  Schedule  GSS.  it  is  sUted. 

Petitioner  Indicates  that  it  is  filing 
this  petition  pursuant  to  the  sugges- 
tion made  by  the  Commission  in  its 
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order  of  January  27,  1978,  in  Docket 
No.  CP77-313,  RP77-28,  et  al.  It  is  In- 
dicated that  pursuant  to  such  order 
the  Commission  amended  Texas  East- 
em  authorization  in  Docket  No.  CP77- 
313  so  as  to  permit  Texas  Eastern  to 
reflect  in  its  ISS  rate  any  changes  that 
occur  In  Consolidated  Gas'  storage  ser- 
vice rate  under  the  latter's  Rate 
Schedule  GSS. 

Petitioner  states  that  since  it.  in 
turn,  receives  storage  service  from 
Texas  Eastern  under  Texas  E^astem's 
Rate  Schedule  ISS,  Petitioner  had 
tendered  with  the  Commission  for 
filing  a  proposed  charge  in  its  tariff 
which  would  have  enabled  Petitioner 
to  tract  such  increased  storage  service 
costs  from  Texas  Eastern  through  to 
Petitioner's  storage  service  customers, 
i.e.,  customers  receiving  service  under 
Petitioner's  Rate  Schedule  S-T.  It  Ls 
Indicated,  however,  that  pursuant  to 
the  order  of  January  27.  1978,  the 
Commission  rejeced  the  proposed 
tariff  changes  as  a  rate  filing,  since 
the  Commission's  General  Policy,  as 
set  forth  in  9  145.38(dH3)  of  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  146.S8(dK3)),  does  not  permit 
such  tracldng  filings  under  the  rate 
provisions  of  the  Natural  Gas  Act.  The 
Commission  indicated  that  Petition- 
er's rejected  tariff  filing  was  more 
properly  a  certificate  matter,  and  Peti- 
tioner should  file  a  modification  of  its 
certiflcate(s)  authorizing  continuation 
of  sales  of  natural  gas  at  rates  which 
would  reflect  changes  in  Texas  East- 
em's  rates.  It  is  asserted. 

Accordingly.  Petitioner  requests  that 
the  Commission  amend  its  order  in  the 
instant  docket  so  as  to  provide  for  the 
continuation  of  its  S-T  service  at  rates 
which  reflect  changes  in  Texas  East- 
em's  ISS  rate  that  are  caused  by 
changes  in  the  GSS  storage  service 
rate  of  Consolidated  Gas.  Petitioner 
indicates  that  pursuant  to  the  Com- 
mission's order  of  January  27.  1978.  in 
Docket  No.  CP77-313,  et  al..  the  Com- 
mission amended  Texas  Eastern's  cer- 
tificate to  sell  natural  gas  storage  ser- 
vice under  its  Rate  Schedule  ISS  at 
rates  which  may  be  changed  to  reflect 
changes  in  rates  by  Consolidated  Gas 
for  sales  under  Rate  Schedule  GSS  of 
storage  service  to  Texas  Eastern.  Peti- 
tioner states  that  it  has  been  notified 
by  Texas  Eastern  that  there  would  be 
an  Increase  in  its  ISS  rate  to  Petition- 
er, effective  April  2.  1978.  due  to  a 
GSS  rate  Increase  by  Consolidated 
Gas  which  becomes  effective  on  that 
date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  10.  1978.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice   and 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Scene  to  ry. 

[FR  E>oc.  78-4921  Piled  2-23-78;  8:45  am) 


[6740-02] 

AIKANSAS  POWU  «  UOHT  CO. 

[Project  No.  271] 
Ayfll«Htt*n  f*r  Ml  Awwwdmtrt  of  lic«N«« 

FxBitnART  17,  1978. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  on  November  30, 
1977,  under  the  Federal  Power  Act  (18 
U.S.C.  M791a-825r),  by  Arkansas 
Power  &  Light  Co.  (Applicant)  (Corre- 
spondence to:  Peyton  G.  Bowman,  III, 
Reid  &  Priest.  1701  K  Street  NW., 
Washington,  DC.  20006)  for  an 
amendment  of  license  for  FERC  Pro- 
ject No.  271.  known  as  the  Carpenter 
&  Remmel  Developments.  Project  No. 
271  is  located  on  the  Ouachita  River  in 
the  Counties  of  Garland  and  Hot 
Springs.  Ark. 

Applicant  seeks  Commission  approv- 
al of  an  amendment  to  the  license  for 
Project  No.  271  which  would  allow  Ar- 
kansas Power  &  Light  Co.  to  grant 
permission  to  property  owners  around 
the  periphery  of  Lake  Hamilton  to 
erect  certain  bulkheads  or  retaining 
walls  to  prevent  further  erosion  of  la- 
keshore  property.  Lake  Hamilton  is  lo- 
cated within  the  boundary  of  Project 
No.  271.  Applicant  also  seeks  authori- 
zation to  grant  permits  for  the  con- 
struction or  installation  within  the 
project  Iwundary  of  piers,  boat  docks, 
and  boat  ramps. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  April 
3.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  5  1.8 
or  91.10).  All  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accor- 
dance with  the  Commission's  Rules. 


The  application  is  on  fUe  with  the 
Commission  and  Is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-4922  Filed  2-23-78:  8:45  am] 


[6740-02] 

[Docket  No.  RI78-10] 

CARL  E.  SMITH 

Am«nd«d  P*HMen  for  SpMial  R*ll*r 

February  17, 1978. 

Take  notice  that  on  January  30, 
1978.  Carl  E.  Smith,  Inc.  (CES).  P.O. 
Box  4,  Sandyville,  W.  Va.  25275.  fUed 
an  amended  petition  for  special  relief 
in  the  captioned  docket,  pursuant  to 
9  2.76  of  the  Commission's  Rules  of 
Practice  and  Procedure.  In  its  amend- 
ed petition,  CES  requests  authoriza- 
tion to  charge  $1.74  per  Mcf  for  gas 
sold  to  Consolidated  Gas  Supply  Corp. 
(Consolidated)  from  three  wells  locat- 
ed on  the  Turner  "A"  Lease,  Morris 
Creek,  Kenawha  County,  W.  Va. 

In  its  original  petition  for  special 
relief,  filed  on  November  8,  1977  and 
noticed  on  December  8.  1977,  CES  re- 
quested authorization  to  charge  $1.79 
per  Mcf  for  the  sale  of  the  same  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  10.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-4923  PUed  2-23-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  RP73-66;  (PGA78-2)] 

COLUMMA  OAS  TRANSMISSION  CORP. 

Pr«pe»*d  Chan9«(  in  FERC  Gat  Tariff 

February  17,  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
January  27,  1978,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as  fol- 
lows: 

Fortieth  Revised  Sheet  No.  16. 
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Twentieth  Revised  Sheet  No.  64A. 

These  proposed  changes  to  be  effec- 
tive March  1,  1978,  reflect  the  follow- 
ing rate  adjustments: 

(DA  PGA  rate  adjiistment,  pursu- 
ant to  section  20.4(d)  of  the  General 
Terms  and  Conditions  of  Columbia's 
FERC  Gfas  Tariff,  Original  Volume 
No.  1.  to  recover  Increased  cost  of  gas 
purchased  of  $95,477,505.  annually. 

(2)  A  Commodity  Surcharge,  pursu- 
ant to  section  20.2  of  the  General 
Terms  and  Conditions  of  Columbia's 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  recover  $23,920,462  of  de- 
ferred Purchased  Gas  cost  over  the  six 
month  period  March  1,  1978  through 
August  31.  1978.  Such  surcharge  in- 
cludes the  effect  of:  (1)  supplier  re- 
funds received;  (2)  revenue  received 
from  Distributors  for  transportation 
of  voluimes  under  the  Emergency  Nat- 
ural Gas  Act;  (3)  the  undercollection 
of  the  special  surcharge  as  authorized 
by  FPC  Opinion  No.  770  and  770A;  and 
(4)  current  and  prior  period  emergen- 
cy arrangements. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  custom- 
ers and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
99 1'8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  28,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-4915  PUed  2-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-213] 

THE  CONNECTICUT  UGHT  AND  POWER  CO. 

PropoMd  Trantmittien  Agr*«m*nt 

February  17.  1978. 

Take  notice  that  on  February  13, 
1978,  the  Connecticut  Light  and  Power 
Co.  (CL«&P)  tendered  for  filing  a  pro- 
posed rate  schedule  with  respect  to 
Transmission  Agreement  dated  De- 
cember 27,  1977  between  (1)  CL&P, 
the  Hartford  Electric  Light  Co. 
(HELCO)  and  Western  Massachusetts 
Electric  Co.  (WMECO)  and  (2)  West- 
field  Gas  and  Electric  Department 
(Westfield). 
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CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  Westfield  during  the  period 
from  January  1,  1978  to  October  31. 
1978. 

Ch&P  indicates  that  the  transmis- 
sion charge  rate  is  a  monthly  rate 
equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  system  deter- 
mined in  accordance  with  section  13.9 
(Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs) 
of  the  New  Engltmd  Power  Pool 
(NEPOOL)  Agreement  and  the  uni- 
form rules  adopted  by  the  NEPOOL 
Executive  Committee,  multiplied  by 
the  number  of  Idlowatts  which  West- 
field  is  entitled  to  receive. 

CL&P  requests  an  effective  date  of 
January  1,  1978  for  the  Transmission 
Agreement,  and  therefore  requests 
waiver  of  the  Comml^ion's  notice  re- 
qulrements. 

HELCO  and  WMECO  have  f  Ued  cer- 
tificates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  deliv- 
ered to  HELCO,  Hartford,  Conn.; 
WMECO,  West  Springfield,  Mass.  and 
Westfield,  Westfield,  Mass. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  6,  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

BCenneth  P.  I»lumb, 
Secretary. 

[PR  Doc.  78-4924  PUed  2-23-78;  8:45  am] 


[6740-02] 

EL  PASO  NATURAL  GAS  CO..  ET  AL 

Order  Granting  Motion  for  Phasing  of  Pro«ood- 
ingt  and  Doforral  of  Procodurot  Cencoming 
Romody 

February  13, 1978. 

In  the  matter  of  El  Paso  Natural 
Gas  Co.  (Docket  No.  CP74-314); 
Northwest  Pipeline  Corp.,  (Docket  No. 
CP7 6-327);  and  Sun  Oil  Co.,  et  al. 
(Docket  No.  CI77-526). 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
(Pub.  L.  95-91,  91  Stat.  565  (Augxist  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
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Federal  Power  Commission  ceased  to 
exist  and  its  functions  smd  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responisble  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)  (Dor 
402(a)  (2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC."    10    CFR    ,    provided 

that  this  proceedine;  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

A  motion  requesting  phasing  of  the 
Jurisdictional  and  remedial  issues  in 
this  proceeding  (i.e..  Commission  con- 
sideration of  the  jurisdictional  issue 
prior  to  examining  the  problem  of  a 
remedy),  was  filed  by  the  Designated 
Respondents  on  December  12,  1977, 
and  for  the  reasons  stated  therein  we 
now  find  that  sufficient  cause  exists  to 
phase  the  proceedings  at  this  time. 
Therefore,  we  will  now  order  that  pro- 
ceedings be  directed  specifically  to  the 
Jurisdictional  issues.  Should  re:;olution 
of  the  jurisdictional  issues  result  in  a 
finding  that  the  transactions  in  ques- 
tion here  are  the  equivalent  of  a  pro- 
ducer sale  of  gas  for  resale  in  inter- 
state commerce  and  therefore  subject 
to  FERC  jurisdiction,  we  will  then 
consider  procedures  to  resolve  the 
issue  of  remedy. 

The  reasons  given  by  the  respon- 
dents are  essentially  that  a  decision  on 
the  jurisdictional  Issues  could  be 
reached  in  the  relatively  near  future, 
while  the  collection  of  evidence  and 
determination  of  a  regulatory  remedy 
would  take  much  longer.  Therefore, 
efficiency  and  the  interest  of  all  par- 
ties in  a  prompt  decision  on  Jurisdic- 
tion dictates  that  this  issue  be  separat- 
ed and  decided  first. 


The  motion  of  the  Designated  Re- 
spondents for  Phasing  of  Proceedings 
was  supported  by  William  G.  Webb,  et 
al.,  producer  applicants  in  consolidat- 
ed proceedings,  William  O.  Webb,  et 
al..  Docket  Nos.  G-6887.  et  al..  (with 
the  exceptions  of  Ralph  E.  Davis 
(Docket  No.  CI62-1175)  and  C.  J. 
Brannan  (Docket  No.  CI87-628).»  The 
motion  for  phasing  was  also  Joined 
and  adopted  by  respondent  AMCX:0 
Production  Co.»  The  Commission  Staff 
is  agreeable  to  phasing  of  the  jurisdic- 
tional and  remedial  issues.' 

El  Paso,  supported  by  Pacific  Gas 
and  Electric  Co.,  Northwest  Pipeline 
Co.  and  William  G.  Webb,  et  al.,  con- 
tends that  the  Commission  should 
defer  any  action  on  the  motion  until  a 
decision  could  be  rendered  by  the 
Vilth  Circuit  Court  of  Appeals  In  a 
case  designated  as  El  Paso  Natural 
Gas  Company,  et  aL.  v.  Sun  Oil  Com- 
pany, et  oL,  E>ocket  No.  77-1762.  In  re- 
sponse to  this  contention  we  note  that 
on  January  9,  1978,  the  Fifth  Circuit 
vacated  its  prior  order  granting  refer- 
ral of  this  case  to  the  FERC  for  action 
and  set  the  case  for  briefing  on  the 
merits  of  referral.'  It  remains  our 
view,  as  stated  in  the  order  of  July  29, 
1977,  th?.t  the  Commission  has  an  in- 
dependent statutory  mandate  to  deter- 
mine the  issues  presented  by  this  case 
and  that  we  are  neither  required  nor  is 
it  in  the  public  interest  to  delay  our 
proceedings  pending  the  resolution  of 
the  questions  pending  before  the 
court. 

In  taking  the  action  we  now  adopt- 
to  phase  the  Jurisdictional  and  remedi- 
al issues  of  the  case— we  have  not  over- 
looked the  arguments  advanced  by  the 
People  of  the  State  of  California  and 
the  Public  Utilities  Commission  of  the 
State  of  California  in  opposition  to  the 
Motions  of  the  Designated  Respon- 
dents for  Phasing  of  P>roceedings  and 
Deferral  of  Procedural  Dates.'  Califor- 
nia states  that: 

•  •  •  by  deferring  the  remedy  issue 
until  such  time  as  a  determination  on 
jurisdiction  is  conclusive  would  unduly 
delay  relief  for  years.  Such  delay  will 
effectively  deny  California  ratepayers 
the  possibility  of  receiving  the  benefit 
of  any  refunds  that  may  flow  from  a 
decision  as  to  remedy. 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1. 
1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  Is  to  the  FERC. 


'Answer  of  Wllllun  O.  Webb,  et  ml..  fUed 
December  15.  1977. 

'Joinder  of  Amoco,  filed  December  15, 
1977. 

•Response  of  the  Commission  Staff  to 
Motion  of  Certain  Respondents  for  Deferral 
of  Procedural  Dates  Concerning  Remedy, 
fUed  December  21.  1977. 

•Court  order  attached  to  Motion  of  Cer- 
tain Respondents  for  Stay  of  Proceedings, 
filed  January  18.  1978. 

■Opposition  of  the  People  of  the  State  of 
California  and  the  Public  Utilities  Commis- 
sion of  the  State  of  California  to  Motions  of 
Designated  Respondents,  filed  December  22. 
1977. 


Moreover,  the  California  ratepayer 
is  now  faced  with  the  payment  of  hun- 
dreds of  millions  of  dollars  in  rate  in- 
creases as  a  result  of  the  transactions 
at  issue.  See  the  testimony  of  staff 
witness  Johnson  on  file  in  this  pro- 
ceeding. It  should  also  be  noted  that 
California  and  El  Paso  Natural  Gas 
Co.  have  submitted  testimony  with  re- 
spect to  remedy  within  the  time  pre- 
scribed by  the  Commission  and  the 
Administrative  Law  Judge.  It  is  re- 
spectfully submitted  that  not  only 
have  Movants  been  dragging  their  feet 
in  preparing  for  hearings  with  respect 
to  remedy,  they  have  not  shown  any 
specific  reason  that  would  have  pre- 
vented them  from  moving  expeditious- 
ly.' 

Although  we  are  sympathetic  with 
the  very  real  concerns  of  California 
gas  consumers,  we  are  nevertheless 
now  convinced  that  phasing  the  Juris- 
dictional and  remedial  issues  will  pro- 
mote efficiency  and  a  more  expedi- 
tious proceeding  than  now  appears 
possible  by  concurrent  consideration 
of  the  two  Issues.  As  stated  in  the 
motion  of  the  Designated  Respondents 
at  page  7: 

When  It  first  considered  the  issue  of  phas- 
ing, the  Commission  opted  for  trial  of  the 
Jurisdictional  and  remedy  issues  together,  in 
the  expressed  belief  that  it  would  save  time 
and  promote  efficiency.  It  Is  now  ciear  that 
considering  these  two  issues  simultaneously 
ia  likely  to  delay,  rather  than  foster,  the 
timely  and  orderly  consideration  of  this 
case.  The  evidence  on  j'.irtsdlction,  which 
will  soon  be  complete,  is  likely  to  lie  un- 
touched for  months  while  the  parties  devel- 
op evidence  on  remedy,  an  issue  on  which  a 
hearing  might  never  be  necessary.  This  ap- 
proach will  result  in  needless  waste  of  the 
time  and  resources  of  the  parties  and  the 
Commission.  The  Commission  apparently 
recognized  this  reality,  as  evidenced  by 
Staff  Counsels  statement  to  the  Fifth  Cir- 
cuit that  the  Commission  Is  willing  to  con- 
sider deferral  of  the  remedy  phase  of  these 
proceedings. 

On  December  27,  1977,  the  Presiding 
Administrative  Law  Judge  suspended 
procedural  dates  on  the  issue  of 
remedy  in  the  case  pending  the  deci- 
sion of  the  Commission  on  the  motion 
to  phase. 

On  January  30.  1978.  the  Adminis- 
trative Law  Judge,  in  response  to  mo- 
tions filed  with  him,  extended  dates 
for  submission  of  evidence  and  ordered 
a  hearing  on  the  Jurisdictional  issue  to 
commence  on  March  27.  1978. 

Since  issuance  of  the  Court's  order 
on  January  9,  1978,  another  Motion  of 
Respondents,  who  were  defendants  in 
El  Paso  Natrual  G<w  Co.  v.  Sun  Oil 
Co.,  supra.  Joined  by  the  Designated 
Respondents  in  this  proceeding  was 
filed  on  January  18,  1978,  seeking  a 
Stay  of  Proceeding  pending  final  deci- 
sion in  the  litigation  now  on  appeal  in 
the   Fifth   Circuit.   The   reasons   ad- 


vanced for  a  stay  are.  in  summary, 
that  the  Court  intends  to  consider  the 
merits  of  the  same  issues  now  before 
the  Commission;  the  Court's  final  de- 
terminations on  referral  to  the  Com- 
mission and  on  the  merits  of  the  Dis- 
trict Court  decision  with  respect  to  the 
overriding  royalty  payments  may  de- 
termine the  future  course  of  action  by 
the  Commission;  failure  to  stay  would 
result  in  duplication  of  effort  in  com- 
plying with  procedural  schedules  of 
the  Conunlssion  and  the  Court;  and 
comity,  Judicial  and  administrative 
economy  require  issuance  of  a  stay. 

Responses  In  opposition  to  the 
Motion  to  Stay  have  been  filed  by  El 
Paso.  Northwest,  Commission  staff, 
the  State  of  California,  Pacific  Gas 
and  Electric  Co.  and  Southern  Califor- 
nia. On  the  basis  of  their  comments 
and  upon  our  further  consideration  we 
will  deny  the  motion. 

As  stated  above,  we  find  it  Is  not  In 
the  public  interest  to  delay  these  pro- 
ceedings pending  final  court  action. 
This  Commission  htis  an  independent 
statutory  mandate  to  determine  the 
issue  pending  in  these  proceedings.  In 
any  event,  the  court  has  not  yet  ruled 
on  the  issues  pending  before  it.  and 
there  is  no  certainty  that  a  duplication 
of  effort  Is  required  by  now  moving 
forward  with  this  proceeding.  More- 
over, the  time  of  final  disposition  of 
Judicial  action  is  uncertain.  We  there- 
fore deny  the  Motion  to  Stay. 

The  Commission  finds:  (I)  The  phas- 
ing of  the  issues  of  Jurisdiction  and 
remedy  will  promote  more  efficient 
procedures  for  resolving  all  the  issues 
than  the  concurrent  consideration  of 
both  Issues  in  this  proceeding. 

The  Commission  orders:  (A)  The 
Motion  of  the  Designated  Respon- 
dents for  Phasing  of  Proceedings  is 
granted. 

(B)  The  Motion  of  Certain  Respon- 
dents for  Stay  of  Proceedings  is 
denied. 

(C)  The  Presiding  Administrative 
Law  Judge  is  directed  to  establish  pro- 
cedural dates  for  such  further  presen- 
tations by  the  parties  directed  solely 
to  the  issue  of  Jurisdiction  of  the 
FERC  as  will  permit  a  sound  and  ex- 
peditious resolution  of  this  issue. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-4918  FUed  2-23-78;  8:45  am] 


'Opposition  of  California,  nipra,  pp.  3,  4. 


[6740-02] 

[Docket  No.  ES78-21] 

INTERSTAn  POWER  CO. 
Application 

February  16, 1978. 
Take   notice   that   on   February    8. 
1978.  an  application  was  filed  with  the 
Federal  Energy  Regulatory  Commis- 


sion pursuant  to  section  204(a)  of  the 
Federal  Power  Act  by  Interstate 
Power  Co.  (Applicant),  seeking  an 
order  authorizing  the  issuance  and 
sale  of  $35,000,000  principal  amount  of 
the  Company's  First  Mortgage  Bonds 
— %  Series  Due  2008  and  of  additional 
Common  Stock  of  the  par  value  of 
$3.50  per  share  pursuant  to  its  Em- 
ployee and  Stockholder  Automatic 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  C'DRP")  and  Employee 
Stock  Ownership  Plan  ("ESOP"). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  Its 
principal  business  office  in  Dubuque. 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern 
and  northeastern  Iowa,  in  southern 
Minnesota  and  a  few  small  communi- 
ties in  Illinois. 

Applicant  proposes  to  issue  and  sell 
pursuant  to  competitive  bidding  in  ac- 
cordance with  the  requirements  of 
§  34.1(b)  of  the  Commission's  Regula- 
tions $35,000,000  principal  amount  of 
its  First  Mortgage  Bonds  — %  Series 
Due  2008  and  pursuant  to  an  exemp- 
tion from  competitive  bidding,  20,000 
additional  shares  of  its  presently  au- 
thorized Common  Stock,  par  value 
$3.50  per  share,  from  time  to  time  pur- 
suant to  Its  DRP.  and  125,000  such  ad- 
ditional shares  pursuant  to  its  ESOP. 
It  is  presently  proposed  that  sealed, 
written  bids  for  the  purchase  of  the 
First  Mortgage  Bonds  will  be  opened 
on  March  28,  1978,  and  that  the  re- 
sults of  such  competitive  bidding  will 
be  furnished  to  this  Commission. 

According  to  the  application,  the  net 
proceeds  from  the  sale  of  the  New 
Bonds  and  to  be  received  by  the  Appli- 
cant from  the  issuance  and  sale  of  the 
shares  of  additional  Common  Stock 
pursuant  to  the  DRP  and  the  ESOP 
will  be  used  by  the  Applicant  to  retire 
$20,000,000  of  First  Mortgage  Bonds, 
due  January  1,  1978  (from  the  pro- 
ceeds of  the  New  Bonds  only),  to  dis- 
charge a  portion  of  the  short-term  in- 
debtedness incurred  by  the  Applicant 
which  were  used  to  pay  for  a  portion 
of  its  construction  program  and  for 
other  corporate  purposes.  Any  person 
desiring  to  be  heard  or  to  protest  said 
application  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  In  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  24,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  siction  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


with  the  Conunlssion  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
CFR  Doc.  78-4913  Filed  2-23-78:  8:45  am] 


[6740-02] 

lEtocket  No.  CP78-180] 

nXAS  EASTERN  TRANSMISSION  CORP.,  AND 
SOUTHERN  NATURAL  GAS  CO. 

Application 

February  16,  1978. 

Take  notice  that  on  February  2. 
1978,  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  P.O.  Box  2521. 
Houston,  Tex.  77001,  and  Southern 
Natural  Gas  Co.  (Southern  Natural), 
P.O.  Box  2563,  Birmingham,  Ala. 
35202,  (Applicants)  filed  In  Docket  No. 
CP78-180  a  joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  an  addition- 
al point  of  exchange,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicants  request  authorization  to 
establish  an  additional  exchange  point 
at  the  tailgate  of  Gulf  Oil  Co.'s  Venice 
Processing  Plant,  Venice,  La.,  where 
Applicants  currently  purchase  gas 
and,  where  through  mutually  dis- 
patching arrangements  either  compa- 
ny can  make  deliveries  to  the  other  by 
reducing  Its  receipts  under  its  gas  pur- 
chase contract  and  permit  the  other  to 
accept  into  Its  system  the  equivalent 
gas  volumes. 

Applicants  Indicate  that  there  Is  a 
currently  effective  exchange  agree- 
ment between  them  dated  October  2, 
1951  (Rate  Schedule  X-38  of  Texas 
Eastern's  FERC  Gas  Tariff.  Original 
Volume  2  and  Rate  Schedule  X-13  of 
Southern  Natural's  FERC  Gas  Tariff, 
Original  Volume  No.  2)  which  provides 
for  the  exchange  of  natural  gas  on  an 
Mcf  for  Mcf  basis  at  various  points.  It 
is  Indicated  that  exchanges  under  this 
and  a  preceding  agreement  were  au- 
thorized by  the  Federal  Power  Com- 
mission's order  of  February  13,  1952. 
as  amended  in  Docket  Nos.  G-1811 
and  in  G-13223.  Applicants  indicate 
that  pursuant  to  an  agreement  dated 
July  21,  1977,  which  agreement  super- 
sedes and  cancels  the  existing  ex- 
change agreement  between  Applicants 
dated  October  2,  1951,  Applicants  have 
provided  for  the  additional  exchange 
point  for  which  authorization  Is  re- 
quested herein. 

Applicants  assert  that  the  Venice  ex- 
change point  would  be  utilized  to  im- 
plement an  arrangement  between  Ap- 
plicants, whereby  Texas  Eastern 
would  take  Into  its  system  gas  pur- 
chased and  delivered  by  Southern  Nat- 
ural in  Breton  Sound  Block  53  for  re- 
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delivery  to  Southern  Natural  at  the 
Venice  plant,  and  that  the  additional 
point  of  exchange  would  also  enhance 
the  operating  flexibility  between  the 
two  companies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  9,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kennfth  p.  Plumb. 
Secretary. 

[FR  Doc.  78-4919  FUed  2-23-78;  8:45  am] 


[6740-02] 

Federal  Energy  Ragwlotery  CommUtien 

[Docket  No.  ER78-2171 

EDISON  SAULT  ELECTRIC  CO. 

fropeted  Supplement  to  Electric  Service 
Contract 

February  17,  1978. 
Take  notice  that  Edison  Sault  Elec- 
tric Co.  (Edison),  on  February  14, 
1978.  tendered  for  filing  a  Supplemen- 
tal Agreement  No.  1  between  Edison 
and  Cloverland  Electric  Cooperative. 
Inc.  (Cloverland).  dated  November  10. 


NOTICES 

1977.  which  will  supplement  an  exist- 
ing Contract  for  Electric  Service, 
dated  February  1,  1977,  between  the 
same  two  parties.  Edison  Indicates 
that  the  contract  between  the  parties, 
dated  February  1,  1977,  has  been  des- 
ignated Rate  Schedule  FERC  No.  8 
(Docket  No.  ER77-477).  Edison  states 
that  the  proposed  supplemental  agree- 
ment provides  for  a  change  in  the  rate 
schedule  as  provided  in  the  contract, 
dated  February  1,  1977. 

According  to  Edison,  copies  of  the 
filing  were  served  upon  Cloverland 
Electric  Cooperative,  Inc.  and  the 
Michigsui  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  agreement  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  6.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-4925  FUed  2-23-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  AR70-1.  CT69-23.  and  RP72- 
155] 

EL  PASO  NATURAL  GAS  CO. 

Intended  Dispotition  ef  ReKindt 

February  17,  1978. 

Take  notice  that  on  February  7. 
1978.  El  Paso  Natural  Gas  Co.  ("El 
Paso")  tendered  for  filing  in  the  cap- 
tioned proceedings  an  intended  dispK}- 
sition  of  producer-supplier  refunds  re- 
ceived. 

El  Paso  states  that  certain  of  El 
Paso's  gas  sales  contracts,  comprising 
a  portion  of  the  special  FS  rate  sched- 
ules Included  as  a  part  of  Volume  No. 
2A  of  El   Pasos  FERC  Gas  Tariff.' 


■By  order  issued  August  21,  1969,  at 
Docket  No.  CP69-23,  the  Commission  issued 
a  certificate  to  EH  Paso  granting,  inter  alia, 
authorization  to  continue  service  to  13 
direct  and  27  resale  customers,  under  sepa- 
rate agreements,  previously  initiated  at  nu- 
merous points  in  production  areas  of  El 
Pasos  Interstate  pipeline  system.  Such 
order  also  accepted  for  filing  Original 
Volume  No.  2A  to  El  Paso's  FERC  Gas 
Tariff,  effective  as  of  the  date  of  said  order, 
which  contained  the  service  agreements  be- 
tween El  Paso  and  the  said  customers  as 
special  FS  Rate  Schedules. 


provide  for  determination  of  sales 
rates  collected  thereunder  based  upon 
the  weighted  average  cost  of  clean, 
high  pressure  gas  ("CHPG")  pur- 
chased by  El  Paso  in  the  Permian 
Basin  area.  On  October  4.  1977,  pursu- 
ant to  the  Commission's  Order  Direct- 
ing Disbursement  and  Flow-Through 
of  Refunds  Issued  April  12.  1977.  at 
Docket  No.  AR70-1,  West  Lake  Natu- 
ral Gasoline  Co.  ("West  Lake"),  as 
plant  operator  of  the  West  Lake  Natu- 
ral Gasoline  Plant,  made  a  producer- 
supplier  refund  to  El  Paso.  Said 
refund  represented  the  excess  amount 
collected  by  West  Lake  under  its 
FERC  Gas  Rate  Schedule  No.  1,  for 
residue  gas  sold  by  West  Lake  to  El 
Paso  during  the  period  June,  1960 
through  December,  1967. 

In  as  much  as  the  West  Lake  Plant 
is  a  source  of  CHPG,  such  refund  to  El 
Paso  has  the  corresponding  effect  of 
reducing  the  CHPG  weighted  average 
purchased  cost  utilized  by  El  Paso  in 
determining  the  sales  rates  applicable 
under  the  subject  FS  rate  schedules 
during  the  refund  period  Involved.  Ac- 
cordingly, El  Paso  has  recomputed  the 
CHPG  weighted  average  purchased 
cost  applicable  to  such  period  and  has 
determined  that  refund  amounts  ag- 
gregating $35,553.45  are  now  due  those 
resale  customers  under  the  rate  provi- 
sions of  certain  of  El  Paso's  FS  rate 
schedules.  Such  $35,553.45  includes 
principal  amounts  of  $16,123.09,  plus 
interest  thereon  of  $19,430.36. 

El  Paso  states  that  a  total  of  twenty- 
two  (22)  customers  were  provided  gas 
service  during  the  refund  period  of 
June  23.  1960,  through  December  31, 
1967,  and  were  contractually  entitled 
to  receive  refunds.  If  any,  attributable 
to  final  rate  determination  of  the 
CHPG  producer-supplier  rates  as  or- 
dered by  the  Commission.  However,  as 
a  result  of  termination  of  service  to 
one  (1)  of  such  customers  and  the 
transfer  of  sixteen  (16)  customers  to 
other  services  in  accordance  with  the 
directives  of  the  aforementioned  Com- 
mission order  issued  August  21,  1969, 
at  Docket  No.  CP69-23.  only  five  (5) 
customers  are  presently  being  served 
under  the  currently  effective  special 
FS  rate  schedules  which  are  subject  to 
the  effective  Purchased  Gas  Cost  Ad- 
justment Provision— Clean  High  Pres- 
sure Gas  ("PGAC-CHPG  ")  contained 
in  El  Paso's  FERC  Tariff.  Original 
Volume  No.  2A.  In  order  to  equitably 
distribute  the  subject  refund  to  all  en- 
titled special  PS  rate  schedule  custom- 
ers. El  Paso  has  determined  the  appro- 
priate amount  of  refunds  due  each  en- 
titled special  FS  rate  schedule  custom- 
er receiving  service  during  the  refund 
period,  and  will  dispose  of  such 
amounts  as  follows: 

(i)  make  a  direct  cash  flow-through  of  the 
aggregate  refund  amount  of  $29,679.55  to 
those  seventeen  (17)  customers  whose  sales 
have  been  transferred  or  terminated;  and 


(11)  credit  to  Account  191.  In  accordance 
with  the  applicable  provisions  of  the  cur- 
rently effective  PQAC-CHPO.  the  aggre- 
gate amount  of  $5,873.90  of  refunds  due  the 
remaining  five  (5)  customers  now  being 
served  under  special  FS  rate  schedules  still 
in  effect. 

With  respect  to  Item  (II)  above,  and 
In  accordance  with  the  effective 
CHPG-PGAC  provisions,  the  appro- 
priate credit  to  Account  191,  applica- 
ble to  the  said  five  (5)  customers,  has 
been  recorded  on  El  Paso's  books. 

EH  Paso  has  served  a  copy  of  the  in- 
stant report  upon  each  of  its  affected 
customers  and  Interested  State  regula- 
tory commissions  as  required  by  order- 
ing paragraph  (D)  of  the  said  order  of 
April  12.  1977.  issued  at  Docket  No. 
AR70-1. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March  3. 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken;  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4926  FUed  2-23-78:  8:45  am] 


[6740-02] 

[Project  No.  2825] 

INTERNATIONAL  GENERATION  AND 
TRANSMISSION  CO. 

Applicotien  for  Preliminary  Permit 

February  17,  1978. 
Public  notice  Is  hereby  given  that  an 
application  for  a  preliminary  permit 
has  been  filed  on  November  9,  1977, 
under  the  Federal  Power  Act  (16 
U.S.C.  §§  791(a)-825(r)  (1970))  by  In- 
ternational Generation  &  Transmis- 
sion Co.  (IG&T)  for  proposed  Project 
No.  2825,  to  be  known  as  the  Milan 
Pumped  Storage  Project.  The  pro- 
posed project  would  be  located  in  Coos 
County.  N.H.,  with  a  power  plant  in 
the  town  of  Milan,  and  storage  reser- 
voirs extending  into  the  city  of  Berlin, 
N.H.  Correspondence  regarding  the 
application  should  be  sent  to:  Mr. 
John  M.  Harris,  Vice  President  and 
Project  Director  (IG&T)  P.O.  Box  600, 
Berlin,  N.H.  03570;  with  copies  to:  Earl 
P.  Gage,  Esq.,  Attomey-at-Law^  Coe 
Street,  Berlin.  N.H.  03570. 


NOTICES 

IG&T  seeks  approval  for  a  36-month 
preliminary  permit  for  the  purpose  of 
studying  the  feasibility  of  constructing 
a  potential  pumped  storage  hydroelec- 
tric project.  In  conjunction  with  the 
proposed  project,  IG&T  Intends  to 
construct  nuclear  electric  generating 
facilities  with  an  ultimate  capacity  of 
2,400  MW.  The  nuclear  facilities  would 
not  be  licensed  by  the  Federal  Energy 
Regulatory  Commission. 

The  Milan  Pumped  Storage  Project 
would  Include:  (1)  the  Kilkenny  Dam 
and  Reservoir  on  the  Upper  Ammon- 
oosuc  River,  serving  as  the  upper  res- 
ervoir for  the  project  with  a  total  stor- 
age capacity  of  168.400  acre-feet  and  a 
surface  area  of  2,300  acres;  (2)  the 
West  Milan  Dam  and  Reservoir  on  the 
North  Branch  of  the  Upper  Ammon- 
oosuc  River,  serving  as  the  lower  reser- 
voir for  the  project  and  as  a  cooling 
pond  for  the  nuclear  facilities,  with  a 
total  storage  capacity  of  26,670  acre- 
feet  and  a  surface  area  of  800  acres; 
(3)  the  Head  Pond  Dams  and  Reser- 
voir on  the  North  Branch  of  the 
Upper  Ammonoosuc  River,  serving  as 
an  emergency  source  of  cooling  water 
for  the  nuclear  facilities  and  as  a  rec- 
reational area,  with  a  surface  area  of 
500  acres;  and  (4)  the  Mud  Pond 
Pumped  Storage  Hydroelectric  Station 
located  at  what  is  presently  Mud 
Pond,  on  the  North  Branch  of  the 
Upper  Ammonoosuc  River,  utilizing  an 
average  head  of  220  feet. 

The  Mud  Pond  Station  would  con- 
tain four  100-MW  reversible  hydro- 
electric pumped  storage  units  which 
would  provide  firm  peaking  power.  In 
addition,  two  1.2-MW  conventional  hy- 
droelectric units  would  be  installed  at 
the  station  and  would  utilize  the  flows 
through  two  42-inch  cold  water  in- 
takes. The  cold  water  would  be  taken 
from  the  bottom  of  Kilkenny  Reser- 
voir for  eventual  release  2.5  miles 
downstream  from  the  West  MUan 
Dam. 

IG&T  states  that  project  power 
would  be  wholesaled  to  utilities  in  the 
northeast  or  in  Canada.  IG&T  states 
that  it  is  not  now.  nor  does  it  intend  to 
become,  a  public  utility. 

A  Preliminary  permit  does  not  au- 
thorize construction.  A  permit.  If 
issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of 
priorty  of  application  for  license  whUe 
the  permittee  undertakes  the  neces- 
sary studies  and  examinations  to  de- 
termine the  engineering  and  economic 
feasibility  of  the  proposed  project, 
market  for  the  power,  and  all  other 
necessary  information  for  inclusion  in 
an  application  for  a  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  April 
24,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  protests  or  petitions  to  in- 
tervene  in  accordance  with  the  re- 
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quirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (Rules)  (18 
CFR  §  1.10  or  §  1.8  (1977)).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  4t  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  par- 
ticipate as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  Is  on  file  with 
the  Commission  and  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-4927  Filed  2-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-176] 

KANSAS-NEBRASKA  NATURAL  GAS  CO.,  INC 

Amendment  to  Applicotion 

February  17,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (Augiist  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

Take  notice  that  on  February  13, 
1978,  Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  (Applicant),  P.O.  Box  608, 
Hastings,  Nebr.  68901,  filed  in  Docket 
No.  CP77-176  an  amendment  to  its  ap- 
plication filed  in  the  instant  docket 
pursuant  to  section  7  of  the  Natural 
Gas  Act  so  as  to  authorize  the  con- 
struction of  certain  facilities  and  for 
permission  and  approval  to  abandon 
certain  other  facilities,  all  as  more 
fully  set  forth  in  the  amendment  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  Indicates  that  it  presently 
has  pending  before  the  Commission  in 
the  instant  docket  an  application  seek- 
ing authorization  to  install  approxi- 
mately 22  miles  of  12-inch  gathering 
pipeline  in  Fremont  Coimty,  Wyo., 
and  to  abandon  by  sale  to  Northern 
Gas  Co.  (Northern  Gas)  approximate- 
ly 29.3  miles  of  6-inch  gathering  pipe- 
line and  2.3  miles  of  4-lnch  gathering 
pipeline  (Castle-Garden  line)  in  Fre- 
mont County,  Wyo.  Applicant  states 
that  the  installation  of  the  new  12- 
inch  gathering  line  was  necessary  be- 
cause Applicant  must  substantially  in- 
crease its  gathering  pipeline  capacity 
from  the  Madden  Deep  Unit  Area  In 
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order  to  meet  its  existing  amd  reason- 
ably projected  future  gas  purchase 
contract  obligations  and  to  remain  in  a 
competition  position  to  contract  for 
additional  gas  reserv  l>s  as  they  become 
available.  Applicant  states  that  it  also 
sought  authorization  in  its  initial 
filing  to  abandon  by  sale  the  Castle- 
Garden  gathering  pipeline  because  it 
would  be  inadequate  to  handle  the  an- 
ticipated volumes  to  be  acquired  from 
the  area.  In  its  original  application  Ap- 
plicant proposed  to  enter  into  a  field 
exchange  agreement  with  Northern 
Gas  whereby  volumes  of  gas  delivered 
to  the  Castle-Garden  pipeline  facilities 
dedicated  to  Applicant  would  be  re 
ceived  by  Applicant  by  adjustment  of 
volumes  purchased  from  wells  where 
Applicant  and  Northern  were  joint 
purchasers  and  which  wells  were  at- 
tached to  Applicant's  other  gathering 
facilities. 

It  is  indicated  that  pursuant  to  the 
Federal  Power  Commission's  (FPC) 
order  of  July  20.  1977.  in  the  instant 
docket.  Applicant  was  granted  a  tem- 
porary certificate  to  construct  and  op- 
erate the  new  gathering  pipeline  but 
that  Applicant  declined  to  enter  a 
final  decision  granting  the  requested 
certificate  and  abandonment  authori- 
zation because  of  the  FPC's  uncertain- 
ty with  respect  to  the  jurisdictional 
nature  of  the  proposed  exchange 
agreement  between  Applicant  and 
Northern  Gas.  Applicant  states  that 
due  to  the  unsettled  nature  of  the 
matter,  it  did  not  accept  the  tempo- 
rary certificare  granted  by  the  FPC 
order  of  Juiy  20,  1977. 

Applicant  proposes  herein  still  to 
construct  the  new  12-lnch  gathering 
line  and  abandon  by  sale  the  Castle- 
Garden  line,  but  instead  of  entering 
into  an  exchange  agreement  with 
Northern  Gas,  Applicant  now  proposes 
to  take  measures  designated  to  elimi- 
nate the  need  for  such  an  agreement. 

The  amendment  states  that  there 
are  only  five  gas-producing  wells  con- 
nected to  the  Castle-Garden  line  from 
which  Applicant  possesses  the  right  to 
purchase  gas,  and  that  all  other  wells 
on  this  gathering  pipeline  from  which 
Applicant  has  previously  purchased 
gas  are  depleted  and  abandoned.  The 
amendment  further  .states  that  by  the 
end  of  February  1978  Applicant  would 
have  disconnected  three  of  the  five 
wells.  Madden  Deep  No.  9.  Spratt  No. 
1  and  Madden  Deep  No.  12.  from  the 
Castle-Garden  line  and  reconnected 
them  to  a  new  8-inch  gathering  line 
constructed  by  Applicant  to  connect 
other  wells  in  the  area  under  the  au- 
thority of  its  budget-type  authoriza- 
tion granted  in  Docket  No.  CP78-29.  It 
is  stated  that  the  new  gathering  line 
intercoimects  to  Applicant's  existing  8- 
inch  gathering  line  which,  in  turn,  is 
interconnected  with  the  interstate 
transmission  line  of  Northern  Utilities, 
Inc.    (Northern),   and   that   Northern 


would  transport  this  gas  to  Applicant's 
Casper.  Wyo.,  compressor  station  pur- 
suant to  an  existing  transportation 
agreement  between  Applicant  and 
Northern  dated  September  14.  1965.  as 
amended.  The  transportation  of  this 
gas  by  Northern  would  be  performed 
pursuant  to  Northern's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  it 
is  stated.  It  is  stated  that  no  gas  pro- 
duced from  these  three  wells  would 
flow  through  the  Castle-Garden  gath- 
ering line. 

Applicant  proposes  to  enter  into  an 
assignment  agreement  with  Northern 
Gas  as  to  the  two  wells  remaining  con- 
nected to  the  Castle-Garden  line, 
which  agreement  provides  that  Appli- 
cant would  assign  its  interest  in  these 
two  wells  to  Northern  Gas  in  ex- 
change for  Northern  Gas  assigning  its 
interest  to  Applicant  In  three  wells 
connected  to  gaghering  lines  of  Appli- 
cant other  than  the  Castle-Garden 
line.  Applicant  states  that  the  result 
of  this  exchange  would  be  the  recipro- 
cal transfer  of  the  right  to  equivalent 
volumes  of  net  remaining  reserves. 

It  is  stated  that  the  two  wells  which 
would  remain  connected  to  the  Castle- 
Garden  line  and  in  which  Applicant 
would  assign  its  Interest  to  Northern 
Gas  are  Brunnel  Federal  and  Federal 
Travis.  (The  producers  of  these  two 
wells  are  Odessa  Natural  Gas  Corp. 
and  Atlantic  Richfield  Co..  respective- 
ly.) The  Federal  Travis  and  the  Brun- 
nel Federal  wells  are  located  in  Fre- 
mont County.  Wyo..  it  is  said. 

The  amendment  states  that  in  ex- 
change for  Applicant's  assignment  of 
its  gas  purchase  contract  rights  in 
these  two  wells.  Northern  Gas  would 
assign  its  interest  in  the  Alkali  Butte 
No.  8.  the  Palmer  Federal  and  the 
Brown  Federal  wells  to  Applicant.  It  Is 
stated  that  Applicant  presently  has  a 
contract  right  to  purchase  25  percent 
of  the  gas  from  the  Alkali  Butte  No.  8 
amd  Palmer  Federal  and  9.375  percent 
of  the  gas  from  the  Brown  Federal. 
Applicant  would  gather  its  assigned 
share  of  the  gas  from  the  Alkali  Butte 
No.  8  and  Palmer  Federal  wells  in  its 
6-inch  and  4-inch  gathering  line  locat- 
ed in  Fremont  County,  Wyo.,  which 
line  is  interconnected  with  Northern's 
interstate  transmission  line  in  SW/4 
of  section  14.  Township  33  North. 
Range  94  West  of  Fremont  County.  It 
is  indicated  that  the  assigned  share  of 
the  gas  from  the  Brown  Federal  well 
would  he  gathered  in  Applicant's  gath- 
ering line  in  the  NE/4  of  Section  20, 
Township  37  North,  Range  90  West  of 
Fremont  County,  which  also  intercon- 
nects with  Northern's  interstate  trans- 
mis.sion  line  and  would  be  redelivered 
by  Northern  to  Applicant  at  Casper. 

It  is  indicated  that  the  new  facilities 
and  the  abandonment  of  existing  fa- 
cilities proposed  by  Applicant  are  as 
follows: 

(a)  Install  approximately  22  miles  of  12- 
inch  gathering  pipeline  beginning  at  a  point 


In  section  23,  Township  37  North,  Range  90 
West  of  Premont  County,  Wyo.,  and  extend- 
ing In  a  southerly  direction  to  a  [tolnt  in  sec- 
tion 36,  Township  34  North.  Range  90  West 
of  Premont  County  together  with  necessary 
pipeline  appurtenances. 

Abandon  approximately  2.3  miles  of  4- 
Inch  and  29.3  miles  of  6-lnch  gathering  pipe- 
line beginning  at  a  point  in  section  5.  Town- 
ship 38  North,  Range  90  West  of  Premont 
County  and  extending  west  and  south  to 
section  1,  Township  33  North.  Range  91 
West  of  Fremont  County,  Wyo. 

It  is  indicated  that  under  the  au- 
thority of  its  budget-type  certificate. 
Docket  No.  CP78-29,  Applicant  pro- 
poses to  take  up  and  salvage  approxi- 
mately 9,100  feet  of  6-lnch  gathering 
line  at  the  northern  end  of  the  Castle- 
Garden  line. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Amendment  should  on  or  before 
March  10,  1978.  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Riiles.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb. 
Secretary, 
(FR  Doc.  78  4928  Piled  2-23-78;  8:45  am] 


[6740-^02] 

[Docket  No.  RI77  134] 

LEACH  BROTHERS,  INC 

Amcndad  Patifien  for  Special  Relief 

February  17.  1978. 
Take  notice  that  on  January  30. 
1978,  Leach  Brothers.  Inc.  (Petition- 
er). 13601  Preston  Road,  Suite  714-E. 
Dallas,  Tex.  75240,  filed  in  Docket  No. 
RI77-134  an  amended  petition  for  spe- 
cial relief.  Petitioner  filed  a  petition 
for  special  relief  pursuant  to  section 
2.76  of  the  Commission's  Statements 
of  General  Policy  and  Interpretation 
(18  C.F.R.  5  2.76)  on  September  20, 
1977,  in  which  it  sought  permission  to 
collect  from  United  Gas  Pipe  Line 
Company  a  rate  of  $1.75  per  Mcf  for 
sales  of  gas  from  its  T.  N.  Mauritz  No, 
1  WeU  and  the  T.  N.  Mauritz  No.  2 
Well.  North  Laward  Field.  Jackson 
County,  Tex.  By  this  amendment.  Pe- 
titioner seeks  to  withdraw  its  request 
to  collect  $1.75  per  Mcf  for  such  sales. 
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and  to  substitute  therefor  a  request 
for  authorization  to  collect  a  rate  of 
$1.23  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  10.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  C.F.R.  1.8  or  1.10),  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

I      Kenneth  F.  PLtiMB, 
I  Secretary. 

[FR  Doc.  78-4929  Filed  2-23-78;  8:45  am] 


tervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4930  Filed  2-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI77-127] 

MAURICE  L  BROWN 

Amended  Petition  fer  Special  Relief 

February  17, 1978. 

Take  notice  that  on  January  31, 
1978,  The  Maurice  L.  Brown  Co.  (Peti- 
tioner). P.O.  Box  11320,  Kansas  City, 
Mo.  64112,  filed  an  amended  petition 
for  special  relief  in  Docket  No.  RI77- 
127.  On  September  6,  1977,  Petitioner 
filed  a  petition  for  special  relief  pursu- 
ant to  section  2.76  of  the  Commission's 
Statements  of  General  Policy  and  In- 
terpretation (18  CFR  §  2.76),  in  which 
Petitioner  sought  to  collect  a  rate  of 
$1.5986  per  Mcf  from  United  Gas  Pipe- 
line Co.  for  sales  of  gsts  from  the 
Blocker-Pultz  Gas  Unit  No.  1,  Harri- 
son County,  Tex.  By  this  amendment. 
Petitioner  withdraws  its  request  for 
authorization  to  collect  $1.5986  per 
Mcf,  and  substitutes  therefor  a  re- 
quest for  permission  to  charge  United 
a  rate  of  $1.2931  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  10.  1978,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 


[6740-02] 

[Docket  No.  CP78-188] 

NORTHERN  NATURAL  GAS  CO. 

Application 

February  17,  1978. 

Take  not'ce  that  on  February  13. 
1978,  Northern  Natural  Gas  Co.  (Ap- 
plicant), 2223  Dodge  Street,  Omaha, 
Neb.  68102,  filed  in  Docket  No.  CP78- 
188  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  sec- 
tion 157.7(g)  of  the  Regulations  there- 
under (18  CFR  157.7(g))  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  construction  and 
for  permission  for  and  approval  of  the 
abandonment,  during  the  12-month 
period  beginning  on  the  date  of  issu- 
ance of  the  requested  authorization 
herein,  and  operation  of  field  gas  com- 
pression on  and  related  metering  and 
appurtenant  facilities,  all  as  more 
fully  set  forth  i»  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's abUity  to  act  with  rea.sonable 
dispatch  in  the  construclon  and  abon- 
donment  of  facilities  which  would  not 
result  in  changing  Applicant's  system 
salable  capacity  or  service  from  that 
authorized  prior  to  the  filing  of  the  in- 
stant application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abondonment  would  not  exceed 
$3,000,000,  and  that  the  cost  of  any 
single  project  would  not  exceed 
$500,000.  It  is  indicated  that  these 
costs  would  be  financed  by  Applicant 
from  cash  on  hand  and  from  revenue 
generated  through  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  10,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the"  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ov/n 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abondon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4931  Filed  2-23-78;  8:45  am] 


[6740-02]  ' 

[Docket  No.  RP73-8;  (PGA  No.  78-3)1 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FERC  Gas  Tariff 

February  17.  1978. 

Take  notice  that  North  Perm  Gas 
Co.  (North  Perm)  on  February  2,  1978 
tendered  for  filing  proposed  changes 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  pursuant  to  its  PGA 
Clause  and  Ccmmission  Order  of  Jan- 
uary 16.  1978  in  North  Perm's  Docket 
No.  RP73-8  (PGA  No.  78-3). 

North  Perm  states  that  the  PGA 
filing  resulted  from  changes  filed  by 
Consolidated  Gas  Supply  Corp.  for  ef- 
fectiveness January  2.  1978  and  Trans- 
continental Gas  Pipe  Line  Corp.  for  ef- 
fectiveness January  1,  1978.  North 
Perm  states  that  undercoUections.  if 
any,  for  January  1,  1978  will  be  recov- 
ered through  Account  191,  Unreco- 
vered  Purchased  Gas  Costs. 

Substitute  Fifty-First  Revised  Sheet 
No.  PGA-1  is  being  filed  in  lieu  of 
Fifty-First  Revised  Sheet  No.  PGA-1 
to  reflect  the  proper  supplier  rates  to 
be  effective  January  2,  1978. 

North  Perm  requests  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  January  2, 
1978. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers, as  well  as  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  6.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malce  prot- 
estanls  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-4933  PUed  2-23-78;  8:45  am] 


16740-02] 

[Docket  No.  ER78-215] 
NORTHERN  STATES  POWER  CO. 

Prope»*d  Trontmittien  and  Trantfermation 
S«rvic«  Agr*«m«nf 

February  17,  1978. 

Talte  notice  that  Northern  States 
Power  Co.  (NSPC)  on  February  13. 
1978.  tendered  for  filing  the  Transmis- 
sion and  Transformation  Service 
Agreement,  dated  December  21.  1977, 
with  the  State  Board  of  Higher  Educa- 
tion for  the  University  of  North 
Daltota. 

NSPC  indicates  that  the  Agreement 
provides  for  a  transmission  rate  of 
$2.70  per  KW  per  year  and  a  transfor- 
mation charge  of  .7  mill  per  KWH. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  6,  1978.  Protests  will  be 
considered  by  the  Cormnission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4932  FUed  2-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-491) 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Aaund 

Febrdaby  17,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Public  Law  95-91,  91  SUt.  565  (August 
4,  1977)  and  Executive  Order  No. 
12009.  42  FR  46267  (September  15. 
1977\  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  .such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR.  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordamce 
with  the  above  mentioned  authorities. 

Take  notice  that  on  February  9, 
1978.  Northwest  Pipeline  Corp.  (Peti- 
tioner). 315  East  Siecond  South.  Salt 
Lake  City.  Utah  84111.  filed  in  Docket 
No.  CP76-491  a  petition  to  amend  the 
order  of  January  26.  1977  (56  FPC) 
issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  Instant  Docket  pur- 
suant to  section  7(b)  of  the  Natural 
Gas  Act  so  as  to  permit  Petitioner  to 
excise  the  harry  Royster  Well  No.  1 
well  tie  (Bar  X  Lateral  A-1)  to  the  Bar 
X  Field  Line,  from  the  list  of  facilities 
which  said  order  granted  Petitioner 
permission  and  approval  to  abandon, 
all  as  more  fully  set  forth  in  the  peti- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  January  26.  1977.  Peti- 
tioner was  granted  permission  and  ap- 
proval to  abandon  certain  facilities,  in- 
cluding approximately  2.223  miles  of 
4V4  inch  pipeline  and  appurtenant  fa- 
cilities located  in  Grand  County.  Utah, 
which    had    formerly    connected    the 


Harry  Royster  Well  No  1  to  Petition- 
er's Bar  X  Field  Line.  Petitioner  states 
that  at  the  time  it  proposed  to  aban- 
don said  facilities,  the  Royster  well 
has  been  abandoned  and  Petitioner 
did  not  consider  it  likely  that  any 
future  gas  supplies  would  be  made 
available  in  the  immediate  vicinity  of 
the  facilities  proposed  for  abandon- 
ment. Petitioner  indicates  that  it  has 
not  yet  invoked  the  authority  of  the 
Jsmuary  26,  1977,  order  as  it  pertains 
to  the  abandonment  of  the  Bar  X  Lat- 
eral A-1.  so  the  anticipated  return  to 
service  of  the  Bar  X  Lateral  A-1  can 
be  readily  effected. 

It  is  Indicated  that  Natural  Gas 
Pipeline  Co.  of  America  (Natural)  has 
acquired  the  production  from  the  Bar 
Creek  No.  1  Federal  well  located  in  the 
Bar  X  field,  and.  in  order  to  make  the 
volumes  of  gas  produced  therefrom 
available  to  its  pipeline  system,  has  en- 
tered into  a  gas  purchase,  gathering 
and  transportation  agreement,  dated 
December  20.  1977.  with  Petitioner. 
Petitioner  states  that  pursuant  to  said 
agreement,  it  would,  inter  alia,  con- 
struct and  operate  the  necessary  gath- 
ering facilities  to  receive  volumes  of 
gas  from  the  Bar  Creek  No.  1  Federal 
well  and  would  redeliver  equivalent 
volumes  of  gas.  less  the  25  percent 
which  Petitioner  has  the  option  to 
purchase,  at  an  existing  point  of  Inter- 
cormection  with  El  Paso  Natural  Gas 
Co.  in  La  Plata  County,  Colo,  for  Na- 
tural's account. 

The  Bar  Creek  No.  1  Federal  well  is 
located  1.585  feet  from  Petitioner's 
Bar  X  Lateral  A-1.  and  the  cost  of 
coruiectlng  the  well  to  the  Bar  X  later- 
al is  estimated  to  be  $44,900.  about 
$45,000  less  than  the  alternative  of 
connecting  with  the  Bar  X  Trunk  A 
line,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  10.  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  luider  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-4934  FUed  2-23-78;  8:45  am] 
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[6740-02] 


NOTICES 

desirable  for  them  to  have  the  flexibil-         Utah  requests  waiver  of  the  Commis- 


itv  tn  oHH  ariHirinnal  Hpliv<>rv  rtninfc  ac        einn 


c    nr. 
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[6740-02] 

[Docket  No.  CP77-528] 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  to  Amond 

I       February  17.  1978. 

Take  notice  that  on  February  13, 
1978,  Texas  Gas  Transmission  Corp. 
(Petitioner).  3800  Frederlca  Street, 
Owensboro,  Ky.  42301,  filed  In  Docket 
No.  CP77-528  a  petition  to  amend  the 
Commission's  order  of  December  29, 
1977  (57  FPC  )  Issued  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  a  reduction  In  the 
volume  of  natural  gas  that  It  is  autho- 
rized to  transport  for  South  Jersey 
Gas  Co.  (South  Jersey),  all  as  more 
fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Conunisslon 
and  open  to  public  inspection. 

It  is  Indicated  that  pursuant  to  the 
Commission's  order  of  December  29, 
1977,  Petitioner  was  authorized  to 
transport  up  to  500  Mcf  of  natural  gas 
per  day  for  South  Jersey.  Petitioner 
states  that  it  delivers  such  volumes,  up 
to  500  Mcf  per  day  at  14.73  psla,  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  at  an  existing  exchange 
point  with  Transco  located  near 
Mamou,  Evangeline  Parish,  La.,  or 
other  mutually  agreeable  points  of  ex- 
change between  Petitioner  and 
Transco. 

The  petition  states  that  recently 
South  Jersey  Informed  Petitioner  that 
production  from  wells  In  the  North 
Jefferson  Island  Field,  Iberia  Parish, 
La.,  had  not  reached,  the  level  that 
South  Jersey  had  originally  anticipat- 
ed, and  South  Jersey,  therefore,  was 
unable  to  cause  delivery  to  Petitioner 
of  volumes  of  natural  gas  at  the  point 
of  receipt  sufficient  to  allow  Petitioner 
to  deliver  equivalent  volumes  to 
Transco  for  South  Jersey's  account  of 
up  to  500  Mcf  per  day.  South  Jersey 
presently  estimates  that  the  highest 
volumes  it  would  cause  to  be  delivered 
to  Petitioner  for  transportation  would 
be  on  the  order  of  approximately  300 
Mcf  per  day. 

Consequently,  Petitioner  requests 
that  the  Commission  reduce  the 
volume  of  gas  that  Petitioner  is  autho- 
rized to  deliver  to  Transco  for  South 
Jersey's  account  from  500  Mcf  per  day 
to  300  Mcf  per  day. 

Petitioner  states  that  It  and  South 
Jersey  have  entered  into  a  transporta- 
tion service  agreement,  dated  Febru- 
ary 1,  1978,  which  agreement  super- 
sedes the  agreement  between  the  par- 
ties, dated  June  7,  1977,  to  reflect  the 
requested  reduction  In  transportation 
volumes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  10,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 


NOTICES 

tion  to  Intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-4935  Filed  2-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-176] 

TRANSCONTINENTAL  GAS  PIPELINE  COSP.,  ET 
AL 

Joint  Petition  for  Oocloratory  Ordor 

February  17,  1978. 

Take  notice  that  on  January  30,  1978 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  and  Transco  Exploration 
Co.  (TXC),  P.O.  Box  1396,  Houston, 
Tex.  77001  and  Lovera  Pipeline  Co. 
(Lovera),  P.O.  Box  1201,  Wlcheta,  KS 
67201  (collectively  referred  to  as  Peti- 
tioners) filed  in  Docket  No.  CP78-176 
a  joint  petition  for  declaratory  order 
pursuant  to  section  1.7(c)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

Petitioners  are  seeking  a  declaratory 
order  stating  that  proposed  arrange- 
ment for  the  sale  and  delivery  of  gas 
owTied  by  TXC  and  Participants  from 
State  Block  888-S,  Mustang  Island 
Area,  Offshore  Texas  would  not  bring 
the  facilities  involved,  the  commingled 
gas.  nor  the  gathering  services  ren- 
dered by  Lovera  prior  to  the  point  cf 
delivery  in  interstate  commerce  at  the 
outlet  side  of  the  existing  Lovera  pri- 
mary liquid  separation  facility  located 
in  State  Tract  434,  Mustang  Island 
Area.  Nueces  County,  TX  under  the 
jurisdictional  control  of  the  Commis- 
sion. 

Specifically,  Petitioners  plan  to  con- 
struct a  gathering  line  from  the  well 
to  a  proposed  connection  on  the 
Lovera  line  in  Block  881-S,  Mustang 
Island  Area.  Lovera  will  provide  the 
majority  of  gas  gathering  facilities  for 
gas  produced  from  said  well  to  an  on- 
shore delivery  point'  where  the  gas 
would  be  delivered  to  Transco  or  to 
Transco's  account,  to  Participants  who 
would  tender  their  gas  to  Transco  for 
transportation  to  their  principals  and 
to  Houston  Pipe  Line  Co.  (Houston 
Pipe),  the  existing  intrastate  gas  pur- 
chaser of  Energy  Reserves  Group 
(Energy). 


'Onshore  delivery  point  is  at  the  tailgate 
of  the  existing  Lovera  primary  liquid  sepa- 
ration facility  In  State  Tract  434,  Mustang 
Island  Area,  Nueces  County,  TX. 
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Petitioners  state  that  the  gas  ov^-ned 
by  TXC  and  Participants  and  gath- 
ered by  Lovera  will  be  commingled 
with  gas  currently  being  produced  by 
Energy  from  State  Tract  747  and  sold 
intrastate  to  Houston  Pipe.  Petitioners 
further  state  that  the  Energy-Houston 
Pipe  contract  prohibits  the  commin- 
gling of  existing  Intrastate  gas  sales  at 
any  point  with  other  gas  which  is  or 
may  be  sold,  consumed,  transported  or 
otherwise  utilized  in  interstate  com- 
merce. Houston  Pipe  has  orally  indi- 
cated its  willingness  to  consider  a 
waiver  of  the  contractual  paragraph  as 
it  applies  to  TXC  and  Participants  in 
view  of  TXC's  representation  that 
past  Commission  decisions  clearly 
demonstrate  jurisdiction  of  the  Com- 
mission does  not  commence  prior  to 
the  point  at  which  gas  is  delivered  by 
the  producers  to  the  Interstate  pur- 
chaser or  transporter.  However, 
Lovera  is  estopped  from  agreeing  to 
the  proposed  gathering  arrangement 
absent  a  Commission  order  expressly 
stating  that  the  plan  described  herein 
will  not  result  in  Commission  jurisdic- 
tion over  the  facilities  Involved  or  the 
commingled  stream. 

Participants  Indicate  that  transpor- 
tation of  TXC-Participants'  gas 
through  the  Lovera  facilities  is  the 
only  economically  feasible  method  to 
bring  gas  onshore.  Participants  cau- 
tion the  Commission  that  absent  an 
affirmative  determination  from  the 
Commission,  TXC-Participants'  gas 
will  be  lost  to  the  interstate  market 
because  no  Interstate  outlet  for  the 
gas  is  available. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  10,  1978  file  with  the  Federal 
Energy  Regulatory  Commis.sion, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's R'jles  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's I^ules. 

Kenneth  P.  F»lumb.       j 
Secretary.     \ 


[FR  Doc.  78-493?  Filed  2-23-78;  8:45  am]      j 
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[6740-02] 

[Docket  Nos.  CP77-525;  CP77-5291 

UNITED  GAS  MK  UNE  CO^  AND  DELHI  GAS 
riPELINE  COV. 

Patitioii  To  Am«nd 

February  17.  1978. 

Take  notice  that  on  February  8. 
1978,'  United  Gas  Pipe  Line  Co. 
(United),  P.O.  Box  1478.  Houston.  Tex. 
77001.  and  E>elhi  Gas  Pipeline  Corp. 
(Delhi).  Fidelity  Union  Tower  Build- 
ing, Dallas.  Tex..  75201  (Petitioners) 
filed  in  Docket  Nos.  CP77-525  and 
CP77-529  respectively,  a  petition  to 
amend  the  Commissions  order  of  De- 
cember 15,  1977,  and  January  27,  1978 

(57  ¥TC  )  issued  in  the  instant 

docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  permit  Delhi 
to  add  delivery  points  as  required  from 
time  to  time  on  United's  system  and 
under  such  conditions  as  the  Commis- 
sion deems  necessary  and  appropriate 
to  protect  the  public  Interest,  all  as 
more  fully  set  forth  In  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  on  July  25,  1977. 
Delhi  filed  in  these  proceedings  its  pe- 
tition for  a  declaratory  order  affirm- 
ing its  continued  non-jurisdictlonal 
status  in  the  event  it  commences  a  de- 
layed exchange  of  gas  with  United, 
and  that  in  its  petition  Delhi  indicated 
that  the  exchange  from  Delhi  to 
United  would  take  place  at  United's  fa- 
cilities located  at  the  outlet  of  Cham- 
plin  Carthage  Gasoline  Plant  in 
Panola  County.  Tex.,  and  at  other  mu- 
tually agreeable  points  on  United's 
pipeline  system.  It  is  further  indicated 
that  pursuant  to  the  Commission's 
order  of  December  15,  1977,  Dehli's  pe- 
tition was  denied  and  Delhi  was  grant- 
ed authorization  to  effect  such  ex- 
change limited  to  the  delivery  point  to 
the  outlet  of  the  Champlin  plant  in 
Panola  County,  Tex.  unless  otherwise 
expressly  authorized  by  the  Commis- 
sion. 

The  petition  states  that  at  the  time 
Delhi  filed  its  petition  it  did  not  have 
exact  knowledge  of  which  well  then 
being  drilled  would  prove  to  be  pro- 
ductive and  otherwise  desirable  for 
connection  to  United's  system  to  effect 
the  proposed  delayed  exchange.  The 
petition  further  states  that  Delhi  does 
not  now  know  the  full  extent  of  wells 
which  may  ultimately  prove  to  be  de- 
sirable for  such  purpose  and  the  point 
or  points  on  United's  system  to  which 
such  wells  could  be  connected.  Peti- 
tioners indicate  that  it  would  be  most 


desirable  for  them  to  have  the  flexibil- 
ity to  add  additional  delivery  points  as 
the  respective  gas  supplies  In  the  ex- 
change area  develop.  Delhi  urges  the 
Commission  to  consider  that  any  fa- 
cilities installed  by  Delhi  would 
impose  no  cost  or  other  burden  on  the 
interstate  market  since  the  exchange 
is  on  a  gas  for  gas  basis  with  no  charge 
to  be  imposed  upon  United  by  Delhi, 
nor  by  United  upon  Delhi. 

Consequently,  Delhi  urges  the  Com- 
mission to  amend  its  orders  of  Decem- 
ber 15.  1977.  and  January  27.  1978.  so 
as  to  permit  Delhi  to  add  delivery 
points  as  required  from  time  to  time, 
or  in  the  alternative,  to  amend  its 
prior  order  to  include  the  additional 
delivery  points  as  follows: 

1.  M.P.  (Mile  Post)  20.08  oniJnited's  20-inch 
pipeline  in  or  near  the  D.  R.  Bradberry 
Survey,  Abstract  No.  100.  Panola  County. 
Tex.; 

2.  MP.  19.04  on  United's  20-inch  pipeline  in 
or  near  the  Joseph  McNeer  Survey.  Ab- 
stract No.  459.  Panola  County.  Tex.; 

3.  A  mutually  agreeable  point  on  United's 
16-inch  pipeline  in  or  near  the  Elizabeth 
Carrol  Survey.  Abstract  No.  135.  Harrison 
County,  Tex.; 

4.  A  mutually  agreeable  point  on  United's 
20-inch  pipeline  in  or  near  the  Alex  S. 
Green  Survey.  Abstract  No.  350.  Rusk 
County.  Tex. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  10.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  78-4938  Filed  2-23-78;  8:45  am] 


■The  application  was  initially  tendered  for 
filing  on  February  8.  1978;  however,  the  fee 
required  by  Section  159.1  of  the  regulationo 
under  the  Natural  Gas  Act  (18  CFR  159.1) 
was  not  paid  until  February  9.  1978  thus, 
filing  was  not  completed  until  the  latter 
date. 


[6740-02] 

[Docket  No.  ER78-216] 

UTAH  POWER  A  LIGHT  CO. 

Prepoiad  Agrvomonl 

February  17.  1978. 
Take  notice  that  Utah  Power  & 
Light  Co.  (Utah)  on  February  13.  1978. 
tendered  for  filing  an  agreement, 
dated  October  24.  1973.  for  supply  of 
capacity  and  energy  between  Utah 
(seller)  and  Idaho  Power  Co.  (buyer), 
together  with  an  amendment  thereto 
dated  January  25.  1978. 


Utah  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
an  effective  date  of  January  1.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitioi\s  or  protests  should 
be  filed  on  or  before  March  6.  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
l)ecome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  78-4937  Piled  2-23-78;  8:45  ami 


[6740-02] 

(Docket  No.  ER78-214] 

WISCONSIN  POWER  A  LIGHT  CO. 

Filing  of  Prepotad  Wholatol*  Power 
Agroomont 

February  17,  1978. 

Take  notice  that  on  February  13, 
1978,  Wisconsin  Power  «fe  Light  Co. 
(WPL)  tendered  for  filing  a  wholesale 
power  contract  dated  December  15, 
1977,  between  the  Pioneer  Power  & 
Ught  Co.  and  WPL.  WPL  states  that 
this  contract  will  supersede  an  exist- 
ing contract  for  wholesale  electric  ser- 
vice dated  October  14,  1966  and  desig- 
nated WPL  Rate  Schedule  FPC  No. 
60. 

WPL  requests  a  proposed  effective 
date  of  August  31,  1977.  and  therefore 
requests  waiver  of  the  notice  require- 
ments of  the  Commission's  Regula- 
tions. WPL  states  that  a  copy  of  the 
wholesale  power  contract  and  the 
filing  have  been  provided  to  the  Pio- 
neer Power  &  Light  Co.  and  the  Public 
Service  Commission  of  Wiscorusin. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  6,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
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file    with    the    Commission    and    are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-4939  Filed  2-23-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  858-7J 

SCIENCE  ADVISORY  BOARD  EXECUTIVE  COM- 
MITTEE, SUBCOMMIHEE  ON  TOXIC  SUB- 
STANCES 

Opon  Mooting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  one  day  meeting 
of  the  Subcommittee  on  Toxic  Sub- 
stances of  the  Science  Advisory  Board 
will  be  held  on  March  23,  1978  in  the 
Administrator's  Conference  Room 
(Room  1103  West  Tower),  401  M 
Street  SW..  Washington.  DC.  The 
meeting  will  start  at  9:30  a.m. 

The  Subcommittee  will  be  meeting 
for  the  second  time,  the  purpose  being 
to  initiate  an  examination  of  tests 
which  may  become  part  of  the  testing 
protocols  for  toxic  substances  In  the 
future. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat,  Sci- 
ence Advisory  Board  (A- 101),  U.S.  En- 
vironmental Protection  Agency,  Wash- 
ington. DC.  20460,  by  c.o.b.  March  20. 
1978.  Please  ask  for  Shirley  Smith. 
The  telephone  number  is  202-755- 
0263. 

Richard  M.  Dowd, 
Stajf  Director, 
Science  Advisory  Board. 
February  16,  1978. 
[FR  Doc.  78-4846  Piled  2-23-78;  8:45  am] 


[6560-01] 

[FRL  859-6;  OPP-240020] 

STATE  OF  WYOMING 

Approval  of  RoquotI  for  Interim  Certification 
To  Register  Potticidet  to  Meet  "Special  Local 
Needs" 

On  July  3.  1975,  final  regulations  for 
the  registration,  rereglstration.  and 
classification  of  pesticides  pursuant  to 
section  3  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act 
(FIFRA).  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136  et  seq.),  were 
published  In  the  Federal  Register  (40 
FR  28241).  These  regulations  become 
effective  August  4,  1975.  Since  that 
date.  States  have  been  prohibited 
from  Issuing  new  registrations  for  pes- 
ticide products  or  uses  of  pesticide 
products  which  are  not  registered  by 


NOTICES 

the  Environmental  Protection  Agency 
(EPA),  except  pursuant  to  certifica- 
tion from  the  Administrator  in  accor- 
dance with  section  24(c)  of  FIFRA. 

On  September  3.  1975.  proposed  reg- 
ulations for  State  Registration  of  Pes- 
ticides to  Meet  Special  Local  Needs 
under  section  24(c),  FIFRA,  were  pub- 
lished in  the  Federal  Register  (40  FR 
40538).  Since  it  did  not  prove  possible 
to  promulgate  final  section  24(c)  regu- 
lations prior  to  the  effective  date  of 
the  FIFRA  section  3  regulations,  some 
Interruption  in  the  authority  of  States 
to  register  pesticides  has  occurred.  In 
order  to  prevent  further  disruption  of 
State  registration  programs  (particu- 
larly In  relation  to  minor  uses),  a  pro- 
cedure has  been  established  by  which 
States  may  request  Interim  certifica- 
tion to  register  pesticides  to  meet  spe- 
cial local  needs  until  such  time  as  the 
final  section  24(c)  regulations  are  pro- 
mulgated. If  such  a  request  is  granted, 
a  State  may  register  pesticides  subject 
to  the  terms  of  the  certification  and 
other  limitations  set  out  in  the  Pream- 
ble to  the  proposed  regulations.  Inter- 
im certification  will  expire  if  the  State 
has  not  submitted  a  plan  pursuant  to 
the  final  section  24(c)  regulations 
within  60  days  after  the  effective  date 
of  these  regulations,  or,  if  such  a  plan 
is  submitted  and  it  is  disapproved  by 
the  Administrator,  on  the  effective 
date  of  the  Administrator's  disapprov- 
al. 

A  State  may  request  interim  certifi- 
cation to  register  pesticides  to  meet 
special  local  needs  at  any  time  by 
having  the  Governor  or  Chief  Execu- 
tive Officer  or  tlieir  designee  submit  a 
request  in  writing  to  the  Administra- 
tor. The  request  shall  satisfy  the  re- 
quirements set  out  in  the  Federal 
Register  announcement  of  the  Inter- 
im Certification  program  (40  FR 
40542),  and  the  statutory  standard  set 
forth  in  section  24(c)  of  FIFRA. 

The  Federal  Register  announce- 
ment of  the  Interim  Certification  pro- 
gram provides  that  the  Administrator 
shall  notify  the  State  of  his  approval 
or  denial  of  a  request  for  Interim  Cer- 
tification and  publish  notice  of  ap- 
proval or  denial  In  the  Federal  Regis- 
ter. The  announcement  further  states 
that  the  Agency  Is  not  soliciting  public 
comment  with  respect  to  requests  for 
Interim  Certification  at  this  time.  Ade- 
quate opportunity  for  public  comment 
on  State  plans  submitted  pursuant  to 
final  section  24(c)  regulations  is  pro- 
vided for  In  proposed  §  162.158(c). 

The  Agency  has  received  a  Request 
for  Interim  Certification  to  register 
pesticides  to  meet  special  local  needs 
(Request)  from  the  State  of  Wyoming. 
After  reviewing  the  Request,  the 
Agency  found  that  It  satisfies  the  re- 
quirements set  forth  in  the  Federal 
Register  document  of  September  3, 
1975.  Accordingly,  notice  is  given  that 
the  EPA  has  approved  the  Wyoming 
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Request  for  Interim  Certification,  as 
described  below. 

Wyoming 

This  Request  sought  authority  to 
register  "new  products",  as  that  term 
is  defined  In  §  162.152(g)  of  the  pro- 
posed regulations,  to  amend  EPA  reg- 
istrations which  involve  "changed  use 
patterns",  as  defined  in  §  162.152(c). 
and  to  amend  EPA  registrations  which 
do  not  Involve  changed  use  patterns. 
The  Agency  has  found  that  the  specif- 
ic requirements  of  the  Interim  Certifi- 
cation program  are  satisfied  in  the  Re- 
quest. Procedures  for  product  hazard 
review  and  efficacy  determination  are 
part  of  the  State's  registration  pro- 
gram; these  procedures  are  adequate 
to  assure  that  special  local  needs  regis- 
trations Issued  by  this  State  will  be  in 
accord  with  the  purposes  of  FIFRA. 

The  State  agency  which  has  been 
designated  responsible  for  issuance  of 
such  registrations  is  the  Wyoming  De- 
partment of  Agriculture.  This  agency 
was  notified  on  January  31,  1978,  that 
its  Request  had  been  approved. 

A  copy  of  the  Request  for  Interim 
Certification,  along  with  a  letter  re- 
flecting the  Agency's  decision  to  ap- 
prove the  Request,  is  available  at  the 
following  locations: 

Federal  Register  Section,  Technical  Ser- 
vices Division  (WH-569),  Office  of  Pesticide 
Programs.  EPA,  Room  401,  East  Tower,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 

Pesticide  Branch,  Hazardous  Materials 
Control  Division,  EPA,  1860  Lincoln  Street, 
Suite  900,  Denver,  Colo.  80295. 

Dated:  February  10,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-4952  Piled  2-23-78;  8:45  am] 
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RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  Is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  February  13,  1978 
through  February  17,  1978.  The  date 
of  receipt  for  each  statement  is  noted 
in  the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty -five  (45)  days;  the  date 
for  submission  of  comments  is  April 
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10.  1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  En- 
virorunental  Law  Institute.  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 

Dated:  February  22.  1978. 

Joseph  M.  McCabe, 
Acting  Director, 
Office  ofFedeml  Activities. 

DEPARTunrr  or  Aoriculturi 

Contact:  Mr.  Barry  Flanun.  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  307A  Wash- 
ington. D.C.  20250,  202-447-6827. 

rOREST  SERVICE 

Draft 

Mendocino  National  Forest.  Timber  Man- 
agement Plan,  several  counties  in  Califor- 
nia. February  13:  The  proposed  action  in- 
volves revising  the  existing  timber  manage- 
ment plan  which  establishes  a  timber  har- 
vesting level  and  schedule  for  the  Mendo- 
cino National  Forest  for  the  next  decade  be- 
ginning FT-78.  The  objective  of  the  plan  Is 
to  provide  a  10  year  schedule  of  harvest  and 
regeneration  which  provides  for  sustained 
yield  under  a  legal  requirement  for  non-de- 
cllrung  yields  Into  the  future.  The  proposed 
action  is  consistent  with  the  multiple  use 
objectives  of  approved  land  management 
plans  for  the  area.  USDA-PS-R5- 
DiS(ADM)-78-4.  (ELR  Order  No.  80142.) 

Hot  Pomt  Land  Management  Plan.  Nez- 
perce  National  Forest,  Idaho  County.  Idaho. 
February  13:  The  proposed  action  mvolves 
the  Implemention  of  a  land  management 
plan  for  the  Hot  Point  Planning  Unit, 
Selway  Ranger  District.  Nezperce  National 
Forest,  Idaho  County,  Idaho.  This  proposal 
is  both  a  land  management  plan  and  an  en- 
vironmental statement.  The  Forest  Service 
presents  resource  information,  resource  al- 
location decisions,  management  guidelines, 
and  documents  public  involvement.  The 
15,429  acre  planning  unit  Is  divided  Into 
nine  management  units  for  the  purpose  of 
resource  allocation  and  direction.  USDA- 
FS-Rl(17)DES<ADM)78-7.  (ELR  Order  No. 
80141.) 

Cooperative  Western  Spruce  Budworm, 
1978,  Whatcom,  Kittitas,  and  Okanogan 
Coxmtles,  Wash.,  February  13:  Proposed  Is 
the  management  of  western  spruce  bud- 
worm  on  1.2  million  acres  of  forest  in  north- 
central  Washington.  The  EIS  covers  all  af- 
fected lands,  regardless  of  ownership  or 
land  management  objectives,  including 
lands  administered  by  the  USDA  Forest 
Service.  USDI  National  Park  Service,  and 
State  and  private  lands  in  Whatcom.  Okano- 
gan, and  Kittitas  Counties.  Wash.  USDA- 
FS-R6-DES<ADM>-78-6.  (ELR  Order  No. 
80140.) 

Final 

Beaverhead  and  Deerlodge  National 
Forest  Land  Dse  Plan,  several  counties  in 
Montana.  February  17:  The  proposed  action 
is  the  implementation  of  a  land  manage- 
ment plan  for  Beaverhead  National  Forest 


and  portions  of  Deerlodge  National  Forest, 
located  in  Beaverhead,  Madison.  Gallatin, 
Silver  Bow  and  I>eerlodge  Counties,  Mont. 
The  plan  covers  7  planning  units  containing 
52  management  units  on  2.156,971  acres. 
Moderate  to  high  emphasis  is  placed  on 
wildlife  and  recreation  opportunities  and 
moderate  emphasis  on  wood  fiber,  livestock 
forage  and  wilderness.  Comments  made  by: 
EPA,  HEW,  FPC,  ERDA  FEA.  DOl.  DOT. 
State  and  local  agencies,  groups  and  individ- 
uals. (ELR  Order  No.  80163.) 

RURAL  EUXTRinCATION  ADMINISTRATION 

Final 

Beluga  Station  7.  8.  and  9— Bemice  Lake 
Unit  3,  Alaska,  February  13:  Proposed  is  the 
granting  of  financial  assistance  to  Chugach 
Electric  Association  for  the  construction  of 
additional  generating  capacity  at  the  Beluga 
Station  and  the  Bemice  Lake  powerplant  in 
Alaska.  Also  included  in  the  application  are 
additions  to  the  230  kV  transmission  system. 
Plans  Include  expansion  of  units  7.  8,  and  9 
at  the  Beluga  Station,  located  40  air  noiles 
west  and  across  Cook  IrUet  from  Anchorage, 
and  expansion  of  unit  3  at  the  Bemice  Lake 
power  plant,  located  at  Nikiski,  within  the 
Kenal  Penninsula  borough.  USDA-REA- 
ES(ADM)-78-14-F.  Comments  made  by: 
EPA.  DOD.  DOT,  DOC,  DOI,  USDA.  SUte 
and  local  agencies.  (ElJl  Order  No.  80147.) 

Boardman  Coal  Plant,  Morrow  County, 
Oreg.,  February  13;  Proposed  is  the  use  of 
REA  financing  by  Pacific  Northwest  Gener- 
ating Co.  for  a  10  percent  share  of  the 
Boardman  Coal  Plant  and  associated  trans- 
mission and  support  facilities.  The  project 
includes  a  1.400-acre  cooling  reservoir,  a  500- 
acre  ash  disposal  area,  a  500  kV  transmis- 
sion line  (approximately  17  miles),  and  a  230 
kV  transmission  line  (approximately  17.5 
miles),  operation  of  the  unit  will  result  in 
the  emission  of  nitrogen  and  sulfur  oxides. 
Transmission  right-of-way  will  require  ap- 
proximately 1,650  acres  of  land  for  the  39 
miles  of  lines.  Air  and  noise  pollution  levels 
will  be  increased.  Comments  made  by:  EPA. 
DOI,  USDA.  ERDA.  State  and  local  agen- 
cies. (ELR  Order  No.  80148.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Walnut  Roundway  Watershed.  Madison 
and  East  Carroll  Parishes,  La..  February  13: 
The  proposed  project  Is  for  watershed  pro- 
tection, flood  prevention,  and  agricultural 
water  management  In  the  Walnut-Round- 
way  watershed  in  Madison  and  East  Carroll 
Parishes.  La.  Planned  structural  measures 
to  be  installed  consist  of  about  248  miles  of 
channel  work  for  flood  prevention  drainage 
together  with  appurtenant  measures  for 
channel  protection  and  maintenance  access. 
In  addition  15  structures  Including  five 
weirs,  six  dams  in  existing  channels  or 
streams,  two  grade  stabilization  and  two 
water  control  structures  to  minimize  dam- 
ages to  fish  and  wildlife  will  be  installed. 
USDA-SCS-EIS-WS-(ADM)-2- 
78-(D)-LA.  (ELR  Order  No.  80146.) 

Civil  Aeronautics  Boars 

Contact:  Mr.  Ivars  V.  Mellups.  Office  of 
the  General  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW.. 
Washington,  DC.  20428.  202-673-5205. 

Draft 

Chicago-Midway  low  Pare  Route  Proceed- 
ing. February  15:  This  draft  environmental 
Impact  statement  has  been  prepared  in  con- 


junction with  the  Chicago  Midway  Low-fare 
proceedmg.  docket  30277.  At  issue  In  this 
proceeding  is  whether  the  Civil  Aeronautics 
Board  should  authorize  new  service  between 
Chicago's  Midway  Airport  and  the  cities  of 
Detroit,  St.  Louis.  Cleveland.  Kansas  City. 
Pittsburgh,  and  Mlnneapolls/St.  Paul. 
There  are  five  active  applicants  for  new  au- 
thority. The  proponents  of  this  action  cite 
two  primary  benefits.  First,  the  traveling 
public  would  experience  lower  fares  and  sec- 
ondly. Midway  Airport  would  be  revitalized. 
(ELR  Order  No.  80154.) 

Department  or  Detense 

ARMY  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW..  Washington. 
DC.  20314.  202-693-6795. 

Draft 

Wildcat  and  San  Pablo  Creeks.  Contra 
Costa  County.  Calif..  February  13:  Proposed 
is  the  water  resources  project  for  channel 
improvement  on  Wildcat  and  San  Pablo 
Creeks  located  In  Contra  Costa  County. 
Calif.  The  proposal  includes  minimal  con- 
struction in  salt  marshes,  earthen  flood- 
ways,  concrete  culverts,  an  open  trapezoidal 
concrete  channel,  and  selected  channel 
clearing  to  the  end  of  the  project.  Mitiga- 
tion of  adverse  Impacts  on  cultural  re- 
sources will  be  Included  (ELR  Order  No. 
80152.) 

Flood  Control  Project.  Central  and  South- 
em  Florida.  Hendry  County,  Fla.,  February 
17:  Proposed  is  the  Hendry  County  segment 
of  the  central  and  southern  Florida  flcxxl 
control  Project.  This  section  of  the  proposal 
consists  of  a  canal  and  control  structure  de- 
signed to  remove  flood  waters  more  effi- 
ciently and  prevent  overdralnage  of  a  261 
square  mile  area  In  eastern  Hendry  County, 
with  an  integrated  pumping  station  and 
canal  system.  The  project  will  also  provide 
for  the  conveyance  of  agricultural  water 
supply  from  Lake  Okeechobee  during  peri- 
ods of  drought  for  distribution  to  part  of 
the  project  area  and  to  big  Cypress  Semi- 
nole Indian  Reservation  which  is  located 
about  5  miles  south  of  the  project  area. 
(ELR  Order  No.  80162.) 

Supplement 

Channel  and  Levee  Improvement,  East 
Fork  Trinity  River,  Kaufman  County,  Tex., 
February  17:  This  supplemental  statement 
updates  Information  on  the  environmental 
statement  relative  to  the  increment  I  por- 
tion of  the  East  Fork  Channel  and  levee  im- 
provement of  the  authorized  project,  Lavon 
Reservoir  enlargement  and  East  Fork  Chan- 
nel and  levee  improvement.  The  final  EIS 
for  Lavon  Dam  and  Reservoir  modification 
and  East  Fork  Channel  Improvement  was 
filed  with  CEQ  on  March  29.  1971  and  Is 
considered  inadequate  by  current  standards. 
An  updated  BUS  on  the  Lavon  Dam  and  Res- 
ervoir was  filed  with  CEQ  on  July  23,  1976. 
This  proposal  will  improve  charmel  and  uti- 
lized excavated  material  to  raise  and 
strengthen  associated  levees  to  protect  agri- 
cultural lands  from  flooding.  (ELR  Order 
No.  80164.) 

Department  or  Energy 

Contact:  Mr.  W.  Herbert  Pennington. 
Office  of  NEPA  Coordination.  Department 
of  Energy.  Washington.  D.C.  20545.  301- 
353-4241. 
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action  is  the  Improvement  of  an  approxl-      statement.  When  EPA  Is  notified  by 


Appucations  Accepted  por  Fiuno 


di-i     t  nr\t     f. 


Draft 

Proton-proton  storage  accelerator  facility, 
Suffolk  County.  N.Y..  February  14:  Pro- 
posed is  the  construction  and  operation  of  a 
proton-proton  storage  accelerator  facility 
(Isabelle).  Brookhaven  National  Laboratory 
in  Upton.  Suffolk  County.  N.Y.  The  Isabelle 
accelerator  will  be  used  for  advanced  re- 
search in  the  high  energy  physics  program 
by  the  Department  of  Energy  and  will  pro- 
vide higher  levels  of  interaction  than  are 
presently  available.  DOE/EIS-0003-D.  (ELR 
Order  No.  80149.) 

Environmental  Protection  Agency 

Contact:  Mr.  Peter  Cook.  Director.  Office 
of  Federal  Activities.  Room  WSMW  537.  401 
M  Street  SW.,  Washington.  D.C.  20460.  202- 
755-0780. 

Draft 

Proposed  expansion  of  existing  WWT  fa- 
cilities. Scotts  Bluff  County.  Nebr.,  Febru- 
ary 14:  The  proposed  project  is  the  granting 
of  financial  assistance  for  the  improvements 
of  publicly  owned  sewage  treatment  plants 
in  Scotts  Bluff  County.  Nebr.  The  munici- 
palities which  own  and  operate  these  facili- 
ties are  Gerlng.  Scottsbluff.  and  Terrytown, 
Nebr.  Together  these  municipalities  consti- 
tute the  major  trade  and  manufacturing 
center  In  the  Nebraska  Panhandle.  This  EIS 
was  prepared  to  evaluate  the  potential  ef- 
fects of  these  proposed  actions  upon  the 
North  Platte  River.  Scotts  Bluff  County, 
and  the  surrounding  area.  EPA-907/9-77- 
008.  (ELR  Order  No.  80151.) 

Metropolitan  area  WWT  facilities.  Colum- 
bus. Franklin  County,  Ohio,  February  17: 
The  subject  action  Is  the  approval  of  the  fa- 
cilities plans  for  the  city  of  Columbus  and 
the  Board  of  Franklin  County  Commission- 
ers for  the  preparation  of  plans  to  expand 
and  upgrade  wastewater  collection,  treat- 
ment, and  disposal  facilities  within  the  Co- 
lumbus metropolitan  area.  The  proposed 
project  includes  selection  of  additional 
liquid  treatment  facilities  for  sewage  pro- 
cessing; design  and  construction  of  pilot 
plants;  construction  of  three  sludge  inciner- 
ators; construction  of  separate  sanitary 
sewer  interceptors;  and  the  selection  of  a 
cost-effective  and  environmentally  accept- 
able system  to  minimize  combined  sewer 
overflows.  EPA-5-OH-Pranklln-Columbus- 
WWTP&INT-77.  (ELR  Order  No.  80165.) 

Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  SW..  Washington.  D.C. 
20410,  202-755-6308, 

Draft 

Yerba  Buena  Center,  urban  renewal  plan. 
San  Francisco  County.  Calif..  February  16: 
The  Yerba  Buena  Center  redevelopment 
area  encompasses  87.3  acres  of  land  situated 
to  the  southeast  of  San  Francisco's  financial 
and  downtown  retail  districts  in  the  area 
known  locally  as  the  "South  of  Market." 
The  redevelopment  was  intended  to  elimi- 
nate sul)standard  buildings  and  blighted 
surroundings  and  to  provide  land  for  re-use 
for  activities  appropriate  to  the  downtown 
location,  the  project  Is  now  well  Into  execu- 
tion; most  of  the  land  scheduled  for  clear- 
ance has  been  clesu-ed  and  some  of  the  pro- 
posed re-uses  have  already  been  built.  HUD- 
R09-E1S-78-2D.  (ELR  Order  No.  80158.) 

Hlllshlre  Subdivision.  Shelby  County. 
Term..  February  15:  The  project  site  of  ap- 


NOTICES 

proximately  280  acres  lies  in  northeast 
Shelby  County,  Term.,  along  Fletcher  Creek 
Just  east  and  north  of  the  Memphis  City 
limits.  The  project  proposes  to  develop  this 
site  In  single-famUy,  multi-family,  commer- 
cial and  office  land  uses,  in  accordance  with 
existing  zoning  regulations  and  Memphis 
and  Shelby  County  land  use  plaruiing.  The 
Hillshlre  project  would  be  compatible  with 
anticipated  growth  and  development,  natu- 
ral envlrormient  in  and  around  the  site,  and 
would  involve  no  endangered  species  habi- 
tat: noise  levels,  air  quality  and  water  qual- 
ity would  remain  within  acceptable  limits. 
HUD-R04-EIS-77-26-D.  (ELR  Order  No. 
80153.) 

Park  Meadows  Subdivision,  Deer  Park, 
Harris  County.  Tex..  February  16:  The  pro- 
posed action  is  for  the  Department  of  Hous- 
ing and  Urban  Development  to  accept  for 
HUD-FHA  home  mortgage  Insurance  pur- 
poses under  section  203(b)  of  Title  II  of  the 
National  Housing  Act  of  1934,  some  267 
acres  of  land  located  in  the  city  of  Deer 
Park,  Harris  County.  Tex.  It  is  proposed 
that  this  tract  of  land  be  developed  into  a 
subdivision  composed  primarily  of  single- 
family  dwellings  (approximately  1.000 
units).  HUD-R06-EIS-78-10D.  (ELR  Order 
No.  80157.) 

Section  104  (h) 

The  following  are  commiuilty  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Conununlty  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  Copies  are  not 
available  from  HUD. 

Draft 

Noise  exposure,  Stapleton  and  Buckley 
Airports,  Adams  and  Arapahoe  Counties, 
Colo..  February  13:  The  city  of  Aurora. 
Colo.,  proposes  to  approve  the  conduct  of 
various  federally  funded  housing  programs 
in  the  "normally  unacceptable"  and  "clearly 
unacceptable  noise  exposure  areas  around 
Stapleton  and  Buckley  Airports.  The  types 
of  programs  include  rehabilitation  of  exist- 
ing, homes,  rent  subsidies,  purchase  of 
houses  by  the  Aurora  Housing  Authority 
for  occupancy  by  qualifying  persons  to  con- 
duct of  other  similar  programs  except  that 
no  new  housing  construction  is  considered 
in  the  noise  areas.  The  location  Is  In  Adams 
and  Arapahoe  Counties  within  Aurora's  city 
limits.  (ELR  Order  No.  80143.) 

Department  or  Interior,  BtntzAU  or  Lakd 
Management 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Envlrorunental  Project  Review,  Room  4256, 
Interior  Building,  Department  of  the  Interi- 
or. Washmgton.  D.C.  20240.  202-343-3891. 
Final 

Proposed  Foothills  project,  several  coun- 
ties in  Colorado.  February  16:  Proposed  are 
the  construction,  operation,  and  mainte- 
nance of  water  diversion  facilities  on  feder- 
ally managed  lands  on  the  South  Platte 
River  25  miles  southwest  of  Denver.  Colo., 
as  a  part  of  the  proposed  Foothills  project. 
The  project  would  also  Include  a  water 
treatment  plant  with  an  ultimate  capacity 
of  500  million  gallons  per  day  and  a  conduit 
distribution  system  extending  into  the 
Denver  metropolitan  area.  Sources  of  water 
would  include  both  the  South  Platte  River 
and  the  Blue  River  via  Dillon  Reservoir  and 
the  Harold  D.  Roberts  tunnel.  Adverse  ef- 
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fects  Include  the  loss  of  1.7  miles  of  free- 
flowing  river.  Conunents  made  by:  USDA, 
COE,  EPA,  FPC,  HEW,  DOI,  State  and  local 
agencies,  organizations  and  individuals. 
(ELR  Order  No.  80156.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Envlrorunental  Affairs.  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW..  Washington,  D.C.  20590,  202-426-4357. 

rEDERAL  AVIATION  ADMINISTRATION 

Draft 

Baer  Field,  Fort  Wayne  Municipal  Air- 
port, Allen  County,  Ind.,  February  17:  Pro- 
posed is  the  expansion  of  the  airport  facili- 
ties at  Port  Wayne  Municipal  Airport,  Baer 
Field,  Pert  WavTie,  Allen  County,  Ind:  This 
proposal  will  Involve  the  acquisition  of  ap- 
proximately 1,930  acres,  extending  runway 
13-31  and  parallel  taxiway  from  6,200  feet 
to  7,200  feet,  relocating  instrument  landing 
system  and  approach  light  system,  strength- 
ening the  entire  900-foot  length  of  runway 
4-22,  general  improvements  to  aircraft  ter- 
minal area,  construction  of  a  new  FAA  air 
trafUc  control  tower  and  100  space  vehicle 
parjfng  lot.  (ELR  Order  No.  80166.) 

3ar  Rapids  Municipal  Airport  runway 
conktruction,  Ltan  County,  Iowa,  February 
15:  this  project  Involves  the  acquisition  of 
l,Ov  acres  of  land,  construction  of  a  950- 
foof  extension  to  the  northwest  end  of 
ninfcay  13-31,  construction  of  two  new 
4,090-foot  general  aviation  runways  (8R-26L 
and  13R-31L),  Including  taxiways  and  light- 
ing, addition  to  air  carrier  terminal  and  re- 
lated improvements  to  the  Cedar  Rapids 
Municipal  Airport  located  in  Linn  County, 
Iowa.  The  principal  impacts  include  the  re- 
moval of  approximately  295  acres  of  prime 
farmland  from  production  and  relocation  of 
eight  families.  (ELR  Order  No.  80155.) 

PEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Mar  Vista  Street,  Whittler  Boulevard  to 
College  Avenue,  Los  Angeles  County,  Calif., 
February  13:  The  proposed  Mar  Vista  Street 
(FAU  7892)  is  located  in  Los  Angeles 
County,  Calif.  The  proposed  project  is  1.04 
miles  in  length  and  is  along  the  Whittler 
select  street  system  alinement  and  the  exist- 
ing allnement  between  Whittler  Boulevard 
and  College  Avenue.  The  project  will  in- 
clude widening  the  street  to  80-110  feet,  ex- 
isting traffic  signals  will  be  upgraded, 
sidewalks  and  necessary  wheelchair  ramps 
will  be  constructed,  and  runoff  will  be  di- 
verted to  a  new  storm  drain  system  sched- 
uled for  concurrent  construction.  FHWA- 
CA-EIS-76-01-D.  (ELR  Order  No.  80144.) 

Hospital  Loop  Road,  Lake  City,  Columbia 
County,  Fla.,  February  17:  The  proposed 
action  Is  located  east  of  the  center  of  Lake 
City,  Columbia  County,  Fla.  The  project 
consists  of  providing  a  connecting  street  be- 
tween North  First  Street  in  the  vicinity  of 
Franklin  Street  to  East  Duval  Street  in  the 
vicinity  of  DeSoto  Drive  or  the  old  Jackson- 
ville Highway.  The  proposed  Hospital  Loop 
Road  would  be  a  municipal-type  section  ap- 
proximately %  to  1  mile  in  length,  depend- 
ing upon  the  alternative  selected,  with  two 
travel  lanes,  refuge  lanes,  curbs,  gutters, 
grass  strip,  sidewalks,  and  street  lights.  The 
proposed  facility  would  follow  an  alinement 
that  combines  several  narrow  existing 
streets,  (FHWA-FLA-EIS-77-6-D).  (ELR 
Order  No.  80161.) 

State  Route  1201  at  Salter  Path,  Carteret 
County,  N.C.,  February  14:  The  proposed 
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tlon  No.  2:  496  West  Euclid  Avenue,  El 
Centre.  Calif. 


20573-CD-P-78    Coastal  Bends  Communica- 
tions (new).  Ambassador  Row  and  Colum- 


Lat.  42-1910"  N.,  Long  88-2809'  W.  C.P.  to 
change  frequency  10975V  to  11055V  MHz 
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action  Is  the  Improvement  of  an  approxi- 
mate l-mile  section  of  SR  1201  in  the  area 
of  the  community  of  Salter  Path  and  the 
town  of  Indian  Beach.  Carteret  County, 
N.C.  SR  1201,  east  and  west  of  Salter  Path, 
has  received  approval  for  the  construction 
of  a  two-lane  road  with  shoulders.  This 
action  will  serve  as  the  connecting  link  be- 
tween the  improved  sections  of  SR  1201. 
The  new  curbs  and  gutter  roadway  will  be 
contained  within  a  60-foot-wlde  right-of- 
way.  The  remainder  of  the  project  length 
will  be  a  segment  of  two- lane  roadway  (24 
feet  of  pavement)  with  shoulders  along  the 
existing  road  which  will  tie  Into  the  two- 
lane  road  west  of  Salter  Path.  (ELR  Order 
No.  80150.) 

3rd  Street,  Southeast  Mandan,  improve- 
ment. Morton  County.  N.  Dak.,  February  13: 
The  proposed  project  is  located  In  South- 
east Mandan,  Morton  County.  N.  Dak.  The 
purpose  of  the  proposed  improvement  is  to 
construct  a  street  from  ND  Highway  1806 
easterly  to  Memorial  Highway.  The  length 
of  the  project  varies  from  6,000  to  6,600  feet 
depending  upon  which  alternative  is  select- 
ed. The  project  consists  of  the  purchase  of 
right-of-way  and  the  construction  of  a  street 
between  the  two  aforementioned  highways. 
PHWA-IfD-EIS-78-OlD.  (ELR  Order  No. 
80139.) 

Final 

VS.  54  Inprovement,  Wichita.  Sedgwick 
County.  Kans..  February  13:  Proposed  is  the 
Improvement  of  0.7  mile  of  D.S.  54  Highway 
to  six -lane  freeway  standards,  from  Topeka 
Avenue  east  to  Lulu  Avenue,  all  in  the  city 
of  WlchiU.  Kans.  The  Improvement  will 
consist  of  right-of-way  acquisition  with  full 
control  of  access,  grading,  surfacing, 
bridges,  fencing,  hghtlng,  signallzatlon,  and 
all  other  work  necessary  to  complete  the  fa- 
cility. Adverse  effects  Include  the  displace- 
ment of  34  homes,  5  apartment  houses,  and 
15  businesses.  (Region  7.)  Comments  made 
by:  USDA.  EDA.  HUD,  FEA,  HEW,  EPA, 
DOI,  DOT.  OEO,  COE.  State  aind  local 
agencies,  groups  and  individuals.  (ELR 
Order  No.  80145.) 

1-215  southeast  belt  route.  Salt  Lake  City. 
Salt  Lake  County,  Utah,  February  16:  The 
statement  proposes  the  construction  of  6.5 
miles  of  controlled  access,  stx-lane  freeway 
to  complete  1-215,  the  beltway  around  Salt 
Lake  City.  Adverse  impacts  would  be  the 
displacement  of  12  to  36  residences  and  0  to 
20  businesses,  substantial  noise  Impact  to 
some  adjacent  locations,  long-term  visual 
Impact,  removal  of  existing  vegetation 
within  the  project  corridor  and  resulting  de- 
creased water  quality  due  to  added  roadway 
runoff,  and  temporary  construction  disrup- 
tion. FHWA-UT-EIS-75-03-F.  Comments 
made  by:  DOI.  USDA.  EPA,  HUD.  LAB. 
groups  and  individuals.  (ELR  Order  No. 
80159.) 

Official  Notice  or  Rftractign 

The  supplemental  EIS  prepared  by 
the  Corps  of  Engineers,  for  the  Mis- 
souri River  levee  system.  Nebraska 
(ELR  No.  80049).  was  received  by  EPA 
on  January  18.  1978,  and  notice  of 
availability  was  published  in  the  Janu- 
ary 27.  1978  Federal  Register.  Since 
that  time,  it  has  come  to  EPA's  atten- 
tion that  the  statement  is  not  avail- 
able for  public  distribution  at  this 
time.  Therefore.  EPA  officially  re- 
scinds  the   availability   date   of   this 


statement.  When  EPA  is  notified  by 
the  Corps  of  Engineers  that  the  state- 
ment is  ready  for  distribution,  EPA 
will  at  that  time  republish  its  avail- 
ability in  the  Federal  Register. 
[PR  Doc.  78-5062  PUed  2-23-78;  8:45  ami 
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[Report  No.  898] 

COMMON  CARRIE!  SERVICES  INFORMATION 

R*:  Application*  Accept*^  for  Filing 

February  21.  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications.  If  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than 
March  28.  1978.  except  for  radio  appli- 
cations not  requiring  a  30  day  notice 
period  (see  §  309(c)  of  the  Communica- 
tions Act),  applications  filed  under 
Part  68.  applications  filed  under  Part 
63  relative  to  small  projects,  or  as  oth- 
erwise noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may 
be  filed  concerning  radio  and  section 
214  applications  March  27.  1978  and 
March  16,  1978  for  Part  68  applica- 
tions. 

In  order  for  an  application  filed 
under  Part  21  of  the  Conmiisslon's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
which  date  is  earlier:  (a)  The  close  of 
business  one  business  day  preceding 
the  day  on  which  the  Commi-ssion 
takes  action  on  the  previously  filed  ap-  ■ 
plication;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
Part  21.  the  cut-off  date  for  filing  a 
mutually  e.xclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  sulwequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules.) 

Federal  ComruNicATiONS 

Commission 
William  J.  Tricarico, 

Secretary. 


Appucattoms  Accepted  por  Piuko 
doicebtic  punjc  lakd  mobile  radio  service 

20618-CD-P-78  Northern  Illinois  Radlci- 
phone  and  Paging  Systems,  Inc. 
(KTS200).  C.P.  for  additional  facilities  to 
operate  on  158.70  MHz  at  a  new  site  de- 
scribed as  location  No.  5:  401  East  32d 
Street.  Chicago.  HI. 

20«95-CI>-P-78  Professional  Communica- 
tions. Inc.  (new).  C.P.  for  a  new  station  to 
operate  on  454.200  MHz  to  be  located  at 
R.D.  No.  4.  Carter  HIU  Road.  Wayne 
Township.  Corry.  Pa. 

20703-CD-P-(2)-78  Illinois  BeU  Telephone 
Co.  (KSD677).  CJ>.  to  change  antenna 
system  and  relocate  facilities  operating  on 
152.54  MHz;  and  to  consolidate  facilities 
operating  on  152.60  MHz  from  KSJ813 
under  KSD677  to  be  located  3.5  miles  NW 
of  Lorenzo.  Lorenzo.  111. 

20750-CD-P-78  South  Shore  Radio-Tele- 
phone. Inc.  (KTS201).  C.P.  for  additional 
facilities  to  operate  on  158.70  MHz  to  be 
located  at  a  new  site  described  as  location 
No.  5:  2425  Main  Street.  E\'anston,  III. 

20738-CD-P-<2)-78  Professional  Communi- 
cations, Inc.  (new).  C.P.  for  a  new  station 
to  operate  on  454.150  and  454.300  MHz  to 
be  located  1.5  miles  SW  of  Meadville,  Pa. 

20814-CD-P-78  New  York  Telephone  Co. 
(K£D35e).  C.P.  to  change  antenna  l(x»- 
tlon  operating  on  152.57,  152.63  MHz: 
Jackson  Hill,  MUler  Road,  3.3  miles  ESE 
of  Newark.  New  York.  N.Y. 

20741-CD-P-78  Otis  L  Hale  d.b.a.  Mobil 
fone  Conununlcatlons  (KLB500).  CJ>.  to 
change  antenna  system  and  relocate  facili- 
ties operating  on  454.025,  454.300  MHz 
from  location  No.  4  to  location  No.  2: 
Shlnall  Mountain,  9  miles  WNW  of  Little 
Rock,  Ark. 

20815-CD-P-78  The  Ohio  BeU  Telephone 
Co.  (KQK594).  C.P.  to  change  antenna 
system  and  relocate  facilities  operating  on 
152  84  MHz  at  location  No.  3  to  be  located 
at  188  East  Charles  Street,  Massillon, 
Ohio. 

20820-CD-P-78  Fred  A.  Roscoe.  Jr.  d.b.a. 
Mobile  Phone  Answering  Co.  (KSV899). 
C.P.  for  additional  facilities  to  operate  on 
454.250  MHz  to  be  located  near  U.S.  High- 
way No.  287  and  city  limits,  Dumas,  Tex. 

20821-CD-P-78  Marc  Wet>er  Tobias  and 
Michael  Charles  Tobias,  d.b.a.  MY  Sys- 
tems, Inc.  (new).  C.P.  for  a  new  1-way  sta- 
tion to  operate  on  152.24  MHz  to  be  locat- 
ed on  Old  Highway  No.  77.  approximately 
2.5  miles  north  of  Brookings,  S.  Dak. 

20822-CD-P-78  Marc  Weber  Tobias  and 
Michael  Charles  Tobias,  d.b.a.  MY  Sys- 
tems, Inc.  (new).  C.P.  for  a  new  2- way  sta- 
tion to  operate  on  152.09  MHz:  Old  High- 
way No.  77,  approximately  2.5  miles  north 
of  Brookings,  S.  Dak. 

20823-CD-AL-78  Inman  Telephone  Co.. 
consent  to  assignment  of  license  from 
Inman  Telephone  Co..  Assignor  to  South 
Carolina  Telephone  Corp.,  Assignee.  Sta- 
tion: KIY781,  Inman.  S.C. 

20824-CD-P-{2)-78  North  Mississippi  Mo- 
bUphone,  Inc.  (new).  C.P.  for  a  new  2-way 
station  to  operate  on  152.06,  152.12  MHz: 
Within  city  limits.  Ashland,  Miss. 

20828-CD-P-78  Hendrix  Electronics,  Inc. 
d.b.a.  Cal-Com  Radio  Telephone  Service, 
(KLF520).  C.P.  for  additional  facilities  to 
opeiate  on  2128.0  MUz  (repeater)  at  loca- 
tion No.  1:  Black  Mountain.  14  miles  East 
of  Glamls;  2178.0  MHz  (control)  at  loca- 
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tlon  No.  2:  496  West  Euclid  Avenue,  El 
Centro,  Calif. 

20829-CD-AL-78  Radio  Telephone  Service, 
Inc..  consent  to  assignment  of  license  from 
Radio  Telephone  Service.  Inc.,  Assignor  to 
Radio  Telephone,  Inc..  Assignee.  Station: 
KWU405.  East  River  MomUsiUi,  Va. 

20835-CD-P-78  Radio  Telephone  Commu- 
nications, Inc.  (KU0563).  C.P.  to  change 
antenna  system  and  relocate  facilities  op- 
erating on  152.24  MHz  to  be  located  0.4 
mile  north  of  I-IO.  0.6  mile  west  of  Old 
Bainbridge  Road,  Tallahassee,  Fla. 

20836-CD-MP-(4)-78  Burlington,  Brighton 
&  Wheatland  Telephone  Co.  (KU0636). 
Modification  permit  for  additional  facili- 
ties to  operate  on  72.06  MHz  (control) 
75.92  MHz  repeater  at  location  No.  3:  2.2 
miles  northeast  of  Footvllle;  75.50  MHz  re- 
peater at  location  No.  5:  Near  County 
Trunk  M.  2.25  mUes  NW  of  Delavan;  72.72 
MHz  at  location  No.  8  (control):  2.8  miles 
SE  of  Verona,  Wis. 

20828-CD-P-78  Radiophone  of  Sedalia, 
Inc.  (KRS633).  C.P.  for  additional  facili- 
ties to  operate  on  152.18  MHz  to  be  locat- 
ed at  1819  West  Main  Street,  Sedalia,  Mo. 

20825-CI>-TC-(3)-78  Ail  City  Answering 
Service,  Inc.,  consent  to  transfer  of  con- 
trol from  Harold  S.  Lelch.  deceased. 
Transferor  to  M  &  I  Marshall  &  Ilsley 
Bank,  personal  representative  of  the 
estate  of  Harold  Lelch;  and  subsequent 
transfer  to  Oeorge  A.  Carlln  as  trustee  of 
the  voting  trust  created  by  will  of  the  de- 
ceased, transferee.  Stations:  KSC373, 
KRS716  and  KSA266,  MUwaukee,  Wis. 

Renewal  of  license  expiring  4-1-78,  Term 
AprU  1,  1978  to  April  1.  1979,  Vegas  In- 
stant Page,  NeN'ada.  KFL943. 

CORRixrriOK 

20786-CD-P-78  Comex.  Inc.,  correct  file 
number  to  read  20882-CD-P-78,  all  other 
particulars  remains  as  reported  on  PN  No. 
897,  dated  February  3, 1978. 

MAJOR  AMENDMENT 

21647-CD-P-(2)-77  Empire  Mobilcomm 
Systems.  Inc.  (new).  Amend  to  show  loca- 
tion of  control  station  at  202  Oak  Street, 
Hood  Oreg.  Other  particulars  remain  as 
reported  on  PN  No.  865  dated  July  5,  1977. 

ai648-CD-P-(3)-77  Empire  Mobilcomm 
Systems,  Inc.  (new).  Amend  to  show  loca- 
tion of  control  station  at  202  Oak  Street, 
Hood  Oreg.  Other  particulars  remain  as 
reported  on  PN  No.  865  dated  July  5.  1977. 

20345-CD-P-77  Radio  Broadcasting  Co. 
(KGB874).  Amend  to  change  the  directiv- 
ity of  the  proposed  antenna. 

informative 

It  appears  that  the  following  applications 
may  be  mutally  exclusive  and  subject  to  the 
Commission's  rules  regarding  ex  parte  pre- 
sentations, by  reasons  of  potential  electrical 
Interference. 

Frequency  152.24  MHz 

20032-CD-P-(3)-78      Charles     L.     Slocum 

(new).  Near  Corry,  Pa. 
21979-CD-P-77     M   M  Answering  Service, 

Inc.  (new).  Near  Bradford,  Pa. 

The  following  application  is  a  major 
action  as  defined  by  section  1.1305  of  the 
Commission's  rules  concerning  the  imple- 
mentation of  the  National  Environmental 
Policy  Act  of  1969  and  may  be  subject  to  pe- 
titions to  deny  on  environmental  grounds 
pursuant  to  section  1.1311  of  the  Commis- 
sion's rules: 


20573-CD-P-78  Coastal  Bends  Communica- 
tions (new).  Ambassador  Row  and  Colum- 
bia Street,  Corpus  Christl,  Tex. 

RURAL  RADIO 

60089-CR-P-78  The  Mountain  States  Tele- 
phone &  Telegraph  Co.  (new).  C.P.  for  a 
new  rural  subscriber  station  to  operate  on 
157.98  MHz:  Meadowlark  Lemon,  13  miles 
south  of  Tombstone,  Ariz. 

60096-CR-P-78  The  Pacific  Telephone  & 
Telegraph  Co.  (new).  C.P.  for  a  new  rural 
subscriber  station  to  operate  on  459.500 
MHz:  Grapevine  Range  Station,  46  miles 
NW  of  Furnace  Creek,  Calif. 

60105-CR-P-78  Cameron  Telephone  Co. 
(KL086).  C.P.  for  additional  facilities  to 
operate  on  158.07  MHz  to  be  located  ap- 
proximately 17  miles  SE  of  Grand  Chenler 
Post  Office,  Grand  Chenier,  La. 

60106-CR-P-78  AAA  Anserphone.  Inc- 
Jackson  (new).  C.P.  for  a  new  rural  sub- 
scriber station  to  operate  on  158.49  MHz, 
at  £iny  temporary  fixed  location  within 
the  territory  of  the  grantee. 

OFFSHORE  RADIO  TELECOMMUNICATIONS 
SERVICE 

50008-CG-P/L-78  The  Offshore  Telephone 
Co.  (WBY633).  C.P.  for  additional  facili- 
ties to  operate  on  491.425.  491.450,  491.475. 
491.500  MHz  to  be  located  within  the  ter- 
ritory of  the  grantee. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

AK— 1312-CF-P-78  RCA  Alaska  Communi- 
cations, Inc.  (WAS444)  Kimball  PSS  44 
miles  SSE.  of  Glennallen,  Alaska,  Lat. 
ei-SO^l "  N.,  Long.  145°01'38"  W.  C.P.  to 
Increase  structure  height  and  change 
name  of  transmit  site,  change  polarization 
from  V  to  H  on  6404.8  MHz  on  azimuth 
228.1'  toward  PS  12  PV.  Alaska.  (Name 
change  from  Pump  Station  12  RP),  cor- 
rect receive  station  distance  and  ground 
elevation. 

AK— 1313-CF-P-78  Same  (WAS57)  Pump 
Stn.  12  48  miles  south  of  Glennallen, 
Alaska.  Lat.  61°28'33'  N.,  Long.  145°08'37 " 
W.  C.P.  to  increase  structure  height  and 
change  name  of  transmit  site,  change  po- 
larization from  V  to  H  on  frequency 
5945.2  MHz  on  azimuth  59.1°  toward  PS  12 
PV,  Alaska.  (Name  change  from  PSTN  12 
RP),  correct  receive  station  distance  and 
ground  elevation. 

AL— 1335-CF-P-78  South  Central  Bell 
Telephone  Co.  (KI041)  4.5  miles  north 
Fort  Mitchell,  (RusseU)  Ala.  Lat.  32*24  40" 
N.,  Long.  085°0r23"  W.  C.P.  to  add  fre- 
quency 3950V  MHz  toward  Columbus,  Ala. 

WI— 1150-CP-P-78  General  Telephone  Co. 
of  Wisconsin.  (WSL72)  Columbia  GE,  4 
miles  south  of  Portage,  (Columbia)  Wis. 
Lat.  43'2904"  N.,  Long.  89°25  11 '  W.  C.P. 
to  increase  height  of  receive  diversity  an- 
tenna for  frequency  2172H  MHz  transmit- 
ting from  Poyiiette,  Wis.  (WSL73). 

IL— 1344-CF-P-78  lUinols  Bell  Telephone 
Co.  (KSN55)  211  North  Church  St.  Rock- 
ford,  (Winnebago)  111.  Lat.  42°16'23"  N., 
Long.  89°05  39"  W.  C.P.  to  change  emission 
on  frequencies  10935V  and  11095V  MHz 
toward  Caledonia,  111. 

Hi— 1345-CF-P-78  Same  (WB085)  2.4 
miles  south  of  Caledonia,  (Boone)  111.  Lat. 
42'19'52"  N.,  Long.  88°53'33"  W.  C.P.  to 
change  frequency  11385V  to  11265V  MHz 
toward  Woodstock,  111.  and  replace  trans- 
mitters, change  emission  on  frequencies 
11505V  and  11665V  MHz  toward  Rockford, 

ni. 

IL-1346-CF-P-78  Same  (WAN61)  1.1 
miles  WNW  of  Woodstock  (McHenry)  lU. 


Lat.  42-1910"  N.,  Long  88-2809"  W.  C.P.  to 
change  frequency  10975V  to  11055V  MHz 
toward  Caledonia,  111.  and  replace  trans- 
mitters. 

FL— 1349-CF-P-78  General  Telephone  Co. 
of  Florida  (WPF85).  Old  SR  70  and  Leba- 
non St.  Myakka.  (Manatee)  Fla.  Lat. 
27"2101"  N.,  Long.  82''09'44"  W.  C.P.  to  re- 
place transmitters  on  frequency  6375.2V 
MHz  toward  Vema.  Fla. 

PL— 1350-CF-P-78  Same  (KI065)  Pine 
Place  and  Bamboo  Lane  Sarasota.  (Sara- 
sota) Fla.  Lat.  27'20  06"  N.,  Long.  82'3210" 
W.  C.P.  to  replace  transmitters  on  fre- 
quency 6256.5V  MHz  towsu-d  Vema.  Fla. 

NY— 1293-CP-P-78  Eastern  Microwave, 
Inc.  {WCF977)  East  Meadow-Hempstead 
Turnpike  and  Carmen  Avenue,  East 
Meadow,  N.Y.  (Lat.  40°43'33"  N..  Long. 
73°33  15"  W.).  C.P.  to  add  a  transmitter  on 
frequency  6049  OV  MHz  toward  New  York 
City-Gulf  &  Western  Bldg.  (KFN21)  on  an 
azimuth  of  277.7°.  (Note:  Carrier  requests 
a  waiver  of  section  21.701(i).) 

KY-1301-CT-R-78  General  Telephone 
Co.  of  Kentucky  (WAU303).  Temporary- 
fixed.  Renewal  of  developmental  license 
expiring  April  4.  1978.  Term:  4-4-78  to  4- 
4-79. 

NH— 276-CF-F-78  Yankee  Microwave,  a  di- 
vision of  Karlen  Communications,  Inc. 
(KYZ85)  Mt.  Washington.  Sargents  Pur- 
chase, N.H.  (Lat.  44°1613"  N.,  Long. 
71°1813"  W.)  C.P.  to  add  frequency 
12862.5  MHz  toward  Conway,  N.H.  on  azi- 
muth 144.17°. 

NH.  ME-1145-CF-P-78  Same  as  above 
(KYZeS).  Same  C.P.  add  frequency 
6019.3V  MHz  toward  Mt.  Hope.  Maine  via 
power  split  on  azimuth  156.7°.  (Note:  Car- 
rier requests  a  waiver  of  section  21.701(1).) 

ME,  I«I-1146-CP-P-78  Same  (new)  Mt. 
Hope,  Sanford,  Maine  (Lat.  43'25'08 "  N., 
Long.  70°48'02"  W.)  C.P.  for  a  new  station 
to  operate  on  5989.7V  and  6049.0V  MHz 
toward  Hays  Hill.  N.H.  on  azimuth  231.51°. 
(Note:  Carrier  requests  a  waiver  of  section 
21.701(1).) 

KS-1354-CF-P-78    Mid-Kansas,  Inc. 

(KAK36)  1  mile  north  of  Clay  Center, 
Kans.  (Lat.  39°23'20"  N..  Long.  97°0645" 
W.)  C.P.  add  frequency  6375.2V  MHz 
toward  new  point  of  communication 
Washington.  Kans.  via  power  split  on  azi- 
muth 4.97°.  (Note:  Carrier  requests  a 
waiver  of  section  21.701(1).) 

KS,  NE— 1355-CP-P-78  Same  as  above 
(new)  1.5  miles  north  of  Washington, 
Kans.  (Lat.  39°50'31"  N..  Long.  97°03'41" 
W.)  C.P.  for  a  new  station  to  operate  on 
6256.5V  MHz  toward  Beatrice,  Nebr.  and 
MarysviUe,  Kans.  on  azimuths  32.85°  and 
84.63°,  respectively.  (Note:  Carrier  re- 
quests a  waiver  of  section  21.701(1).) 

WI— 1384-CF-P-78  Midwestern  Relay  Co. 
(V/LJ46).  3  miles  east  of  Lake  Geneva, 
Wis.  (Lat.  42°3549"  N..  Long.  81°21'30" 
W.).  C.P.  to  replace  transmitter  and  In- 
crease output  power  from  1.5  watts  to  5 
watts  for  frequency  11625H  MHz  toward 
Lake  Geneva  No.  3,  Wis. 

WI— 1385-CF-P-78    Same  as  above 

(WCG205)  Lake  Geneva  No.  3,  1  mile 
north  of  Lake  Geneva,  Wis.  (Lat.  42°37'05" 
N..  Long.  88°2621"  W.).  Same  as  above, 
except  frequency  11175.0H  MHz  toward 
Lake  Geneva  No.  1  (WLJ46). 

WI— 1367-CF-P-78  Midwestern  Relay  Co. 
(WAU220).  Lake  Geneva  No.  2.  1  mile  N. 
of  Lake  Geneva.  Wis.  (Lat.  42°37'19"  N.. 
Long.  88°25'56"  W.).  C.P.  to  add  frequency 
11135H  MHz  toward  Elkhom,  Wis.  (hot 
standby)  on  azimuth  317.4°. 
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Wl— 1368-CP-P-78  Same  as  above  (new).  2 
mUes  NE  of  Elkhom,  WU.  (Lat.  42-41  28 
N.,  Long.  88*3 107"  W.).  C.P.  for  a  new  sta- 
tion to  operate  on  11345H  MHz  toward 
Lake  Geneva  N.  2  (WAU220)  and  6345.5V 
KfHz  toward  Jefferson.  Wis.  {WLJ68)  on 
azimuths  137.3*  and  317.5*.  respectively. 

WI— 1369-CP-P-78  Same  (WLJ88).  5  miles 
NW  of  Fort  Atkinson.  Wis.  (Lat.  42*59'38" 
N..  Long.  88*53  49"  W.).  C.P.  add  new  point 
of  communication  to  operate  on  5945. 2H 
MHz  toward  Elkhom  and  add  6152.8H 
MHz  toward  Madison  (WLJ69)  on  azi- 
muths 137.3*  and  278.0*.  respectively. 

WI-137()-CP-P-78  Same  (WLJ89).  5727 
Tokay  Boulevard.  MadLson.  Wis.  (Lat. 
43*03  09"  N..  Long.  89^8  42"  W.).  C.P.  to 
add  S345.5H  MHz  toward  Bamboo  and 
6234. 5H  MHz  toward  Jefferson  on  azi- 
muths 349.0*  and  97.6*.  respectively. 

WI-1371-CP-P-78  Same  (WKR90).  7.4 
miles  SE  of  Baraboo.  Wis.  (Lat.  43*2714 
N..  Long.  89-35  07"  W.).  C.P.  to  add 
6034. 2H  MHz  toward  Davis  Comer  and 
Madison  on  azimuths  3478*  and  168.9*.  re- 
spectively. 

WI-1372-CP-P-78  Same  (WKR92).  5.8 
miles  W  of  Oxford.  Davis  Comer.  Wis. 
(Lat.  43*46  25  N..  Long.  89*40  52"  W.).  C.P. 
add  6345. SV  MHz  toward  Baraboo  and 
6375. 2H  MHz  toward  Kendall  on  azimuths 
167.7*  and  270.7*.  respectively. 

WI-1373-CP-P-78  Same  (WKR93).  3.7 
mUes  WSW  of  KendaU.  Wis.  (Lat. 
43-46  41"  N..  Long.  90*26  33"  W.).  C.P.  add 
6004.5V  MHz  toward  Davis  Comer  and 
6093  5H  MHz  toward  Sparta  on  azimuths 
90.2*  and  302.9*,  respectively. 

WI-1374-CF-P-78  Same  (WKR94).  3.5 
miles  NW  of  Sparta,  Wis.  (Lat.  43*58'29" 
N..  Long.  90-51  53"  W.).  C.P.  add  6375.2V 
MHz  toward  Curran  and  6375.2V  MHz 
toward  Kendall  on  azimuths  338.2*  and 
122.6*,  respectively. 

WI-1375-CF-P-78  Same  (WKR95).  3.2 
miles  SSW  of  Northfleld.  Curran.  Wis. 
(Lat.  44-24  50"  N..  Long.  9r06'38"  W.).  C.P. 
add  6152.8V  MHz  toward  Montana  Ridge 
and  5945. 2H  MHz  toward  Sparta  on  azi- 
muths 253.7*  and  158.0*.  respectively. 

WI.  MN— 1376-CF-P-78  Same  (WKR96).  6 
miles  NW  of  Arcadia,  Montana  Ridge, 
Wis.  (Lat.  44*1835"  N.,  Long.  9r36 10 
W.).  C.P.  add  6375. 2H  MHz  toward  Waba- 
sha, Minn,  on  azimuth  277.8  degrees  and 
change  frequencies  6286.2V  6345  5V  MHz 
to  6315.0H  6375. 2H  MHz:  add  6404.8V 
MHz  toward  Curran,  Wis.  on  azimuth 
73.4*. 

MN.  W1-1377-CF-P-78  Midwestern  Relay 
Co.  (WKR97)  3.2  mUes  SW.  of  Wabasha, 
Minn  (Lat.  44*2r25"  N..  Long.  92'05  29 ' 
W.).  Construction  permit  to  add  5945.2V 
MHz  toward  Montana  Ridge,  Wis.  and  add 
6123. IH  MHz  toward  Oak  Ridge,  Minn,  on 
azimuths  97.5*  and  315.5*.  respectively. 

Wl,  MN— 1378-(rF-P-78  Same  as  above 
(WKR98)  2.2  miles  east  of  Bay  City.  Oak 
Ridge,  Wis.  (Lat.  44*3505"  N..  Long. 
92*2418"  W.).  C.P.  add  6ia7.2H  MHz 
toward  River  Palls.  Wis.  and  6404.8V  MHz 
toward  Wabasha,  Minn,  on  azimuths 
327.5'  and  135.3*.  respectively. 

WI.  MN— 1379-CF-P-78  Same  (WKR99) 
4.2  mUes  NW.  of  River  Falls.  Wis.  (Lat. 
44*5410"  N.,  Long.  92*41  27"  W.).  C.P. 
delete  frequencies  6123.1H  6152.8V  MHz 
and  add  5945.2H  6034.2V  6063.8H  MHz 
toward  Arden  Hills.  Minn,  and  add 
5945.2V  MHz  toward  Oak  Ridge.  Wis.  on 
azimuths  296.1*  and  147.3*.  respectively. 


NOTICES 

WI.  MN-1380-CF-P-78  (WIV45)  1296  W 
County  Road  F.  Arden  Hills.  Wis.  (Lat. 
45*0347  N..  Long.  93*09  18  W.).  C.P.  add 
10735V  MHz  toward  Minneapolis  No.  2. 
Minn,  and  add  6375.2V  MHz  toward  River 
Falls.  Wis.  on  Azimuths  223.1*  and  115.8*. 
respectively. 

WI,  MN-1381-CF-P-78  Same  (new)  317 
Second  Avenue  South,  Minneapolis  No.  2. 
Minn.  (Lat.  44*5844"  N..  Long.  93*1558 
W.).  C.P.  for  a  new  station  to  operate  on 
11425V  MHz  directed  toward  Arden  HUls. 
Minn.  (WrV45)  on  azimuth  43.1*. 

PL— 1351-CF-P-78  General  Telephone  Co. 
of  Florida  (WIU85)  10.9  miles  SE  of  Par- 
rish  Vema,  (Manatee)  Fla.  (Lat.  27*27'59" 
N..  Long.  82-18  02"  W).  C.P.  to  replace 
transmitters  on  frequencies  6123.1V  MHz 
toward  Myakka.  Fla.  and  6004.5V  MHz 
toward  Sarasota,  Fla. 

AR— 1342-CF-P-78  Union  Telephone  Co.. 
Inc.  (new).  Arkansas  Highway  IS  Dodge 
City.  (Union)  Ark.  (Lat.  33*01  13"  N..  Long. 
92*5807"  W.).  C.P.  for  a  new  station  on 
frequency  2116H  MHz  on  azimuth  91.4* 
toward  Junction  City.  Ark. 

AR-1343-<:T'-P-78  Same  (new)  124  2nd  St. 
Junction  City.  (Union)  Ark.  (Lat.  33*0054 
N..  Long.  92*43  29"  W.).  C.P.  for  a  new  sta- 
tion on  frequencies  2166H  MHz  on  azi- 
muth 271.5*  toward  Dodge  City.  Ark., 
2171V  MHz  on  azimuth  14.1'  toward  El 
Dorado.  Ark. 

NY-1330-CF-P-78  The  Westem  Union 
Telegraph  Co  (KEL61)  2.8  miles  south  of 
Warwlch.  N.Y.  (Lat.  4ri2'30"  N..  Long. 
74*21  23"  W.).  Construction  Permit  to  add 
11305H  MHz  towards  Vernon.  NJ. 

NJ-1331-CF-P-^78  Same  (W(3Q40)  1.7 
miles  SW  of  Vemon,  N.J.  (Lat.  41*10'38" 
N..  Long.  74-29  51"  W.).  Construction 
permit  to  add  11015V  MHz  towards  War- 
wlch. N.J.  and  1109SH  MHz  towards  Glen- 
wood.  N.J. 

NJ-1332-CF-P-78  Same  (WQQ41)  1.1  mUe 
NW  of  Vemon.  Glenwood.  N.J.  (Lat. 
41-12  44"  N..  Long.  74-29  38"  W.).  Con- 
struction permit  to  add  U385V  MHz  to- 
wards Vemon,  N.J. 

CORXXCTIOIIS 

TN700-CF-P-78  South  Central  Bell  Tele- 
phone Co.  (WKR83)  Nashville  West  605 
33rd  Avenue  North  Nashville,  (Davidson) 
Tenn.  Correct  polarization  to  read  H  to  V 
on  frequency  4170.  All  other  particulars 
remain  the  same  as  reported  on  Public 
Notice.  December  27.  1977.  report  No.  890. 

TN-702-CF-P-78  Same  (WJ057)  3  miles 
NW  of  Dickson.  (Dickson)  Tenn.  Correct 
call  sign  to  read  (KJG57),  correct  city  of 
receive  space  diversity  antenna  to  read  Lo- 
belville.  All  other  particulars  remain  the 
same  as  reported  on  Public  Notice  dated 
January  23.  1978.  report  No.  894. 

LA-948-CP-P/L^78  Same  (KLW24)  Nat- 
chitoches. Toullne  and  Fourth  Sts.  Nat- 
chitoches. La.  Correct  file  number  to  read 
948-CP-P-78.  All  other  particulars  remain 
the  same  as  reported  on  F*ublic  Notice 
dated  January  16.  1978,  report  No.  893. 

[FR  Doc.  78-4963  PUed  2-23-78;  8:45  ami 


[6712-01] 

[BC  Docket  Nos.  78-33  and  78-34;  FUe  Nos. 
BPH-10.093  and  BPH-10,346] 

THOMASON  KROAOCASTING,  INC  AND 
MADLEY  ENTEtPtlSES  INC 

Mamerandum  Opinion  and  Order  D«*ignafing 
Application!  for  Centelidatod  Hoaring  en 
Stotod  l*M*t 

ADOPTED:  February  10.  1978. 

RELEASED:  February  21,  1978. 

In  re  applications  of  Thomason 
Broacicasting.  Inc..  Cleveland.  Tenn., 
Req:  98.3  MHz,  Channel  No.  252A:  3 
kW  (H&V);  300  feet  (H&V),  BC 
Docket  No.  78-33,  File  No.  BPH- 
10,093;  and  Bradley  Enterprises.  Inc.. 
Cleveland.  Tenn..  Req:  98.3  MHz. 
Channel  No.  252 A;  3  kW  (H&V);  295 
feet  (H&V).  BC  Docket  No.  78-34,  File 
No.  BPH-10.346  for  construction  per- 
mits. 

1.  The  Commission  by  the  Chief. 
Broadcast  Bureau,  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications  of  Tho- 
mason Broadcasting,  Inc.  ("Thoma- 
son") and  Bradley  Elnterprises.  Inc. 
("Bradley")  for  a  construction  permit 
for  a  new  FM  broadcast  station  at 
Cleveland.  Tenn.' 

2.  Because  Bradley  proposes  inde- 
pendent programming  while  Thoma- 
son proposes  to  duplicate  50  percent  of 
the  programming  of  its  commonly 
owned  AM  station.  WBAC.  evidence 
regarding  program  duplication  wUl  be 
admissible  under  the  standard  com- 
parative issue.  When  duplicated  pro- 
gramming is  proposed,  the  showing 
permitted  under  the  standard  com- 
parative issue  will  be  limited  to  evi- 
dence concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  offset  its  inherent  ineffi- 
ciency. Jones  T.  Sudbury,  8  FCC  2d  360 
(1967). 

3.  i4ccord<n^Zy,  it  ia  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
mimications  Act  of  1934.  as  amended, 
the  above-captioned  applications  are 
designated  for  hearing  In  a  consolidat- 
ed proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  Order 
upon  the  following  issues: 

1.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis, 
better  serve  the  public  interest. 


'Presently,  pending  before  the  Commis- 
sion Is  a  petition  for  rulemaking  (File  No. 
RM-2715)  to.  among  other  things,  change 
Channel  252  to  Channel  237  In  the  table  of 
assignments  for  Cleveland.  Tenn.  If  the  ru- 
lemaking is  finalized  and  the  table  of  assign- 
ments is  amended  prior  to  a  grant  In  this 
proceeding,  both  Thomason  and  Bradley 
will  be  required  to  amend  their  applications 
to  specify  Channel  237.  On  the  other  hand. 
If  this  proceeding  Is  completed  before  a  final 
determination  In  the  rulemaking,  the  result- 
ing grant  will  be  contingent  upon  the  out- 
come of  the  rulemaking  proceeding. 


2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issue,  which  of  the  applications 
should  be  granted. 

4.  It  ia  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's 
Rules,  In  person,  or  by  attorney,  shall, 
within  twenty  days  of  the  mailing  of 
this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Conimunications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing,  either  Individually  or.  If 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  Rules. 

Federal  Commtjnications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[FR  Doc.  78-4964  Filed  2-23-78;  8:45  am] 


[6712-01] 

[Docket  No.  20639:  FCC  78-113] 

FLOW  THROUGH  OF  POSSIBLE  COMSAT  RATE 
REOUaiONS 

Walvar  of  Ex  Part*  Rulo*  for  Nogetiotiont 

February  T122,  i978. 

It  appears  that  settlement  of  Docket 
No.  20639  concerning  flow  through  to 
the  ultimate  consumer  of  possible 
Comsat  rate  rediifitions  might  be  fa- 
cilitated by  waiver^f  the  Commis- 
sion's Ex  Parte  Rules\to  permit  indi- 
vidual negotiations.  AriV  organization 
or  individual  wishing  to  VAs  comments 
concerning  this  matter  shs^l  do  so  by 
March  6,  1978.  For  further  informa- 
tion please  contact  David  A.  Irwin  at 
632-6363. 

Action  by  the  Commission  February 
22,  1978.  Commissioners  Ferris  (Chair- 
man), Lee.  Quello,  Washburn,  Fo- 
garty.  White,  and  Brown. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-5070  PUed  2-23-78;  8:45  am] 
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[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[Reg.  Q.  Docket  No.  R-0027] 

REQUEST  FOR  COMMENTS  ON  FEDERAL  RE- 
SERVE (PROPOSAL  AUTHORIZING  AUTO- 
MATIC TRANSFERS  OF  SAVINGS  DEPOSITS 

On  February  7,  1978.  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Federal  Reserve)  published  a 
proposed  rule  in  the  Federal  Regis- 
ter. That  proposal  would  amend  Fed- 
eral Reserve  Regulation  Q  (12  CFR 
§217.5)  to  allow  automatic  preauthor- 
ized  transfers  from  savings  accounts  to 
checking  accounts  to  cover  overdrafts. 
Such  transfers  are  now  specifically 
prohibited  by  both  FDIC  and  Federal 
Reserve  regulations  (12  CFR  §329.5 
and  12  CFR  §  217.5). 

The  Federal  Reserve  proposal  is  a 
modification  of  previous  proposals 
published  in  early  1976  by  both  the 
FDIC  and  the  Federal  Reserve. 

The  current  Federal  Reserve  propos- 
al would  restrict  preauthorized  trans- 
fers to  individuals,  thus  excluding 
business  organizations  and  governmen- 
tal imits. 

Unlike  the  earlier  proposals,  which 
would  have  required  transfers  of  at 
least  $100.00,  the  new  proposal  re- 
quires no  specific  minimum  amount. 

The  earlier  proposals  required  for- 
feiture of  an  amount  equal  to  not  less 
than  30  days'  interest  on  the  funds 
transferred.  This  would  have  resulted 
in  a  transfer  penalty  even  if  no  inter- 
est had  been  earned  during  the  30 
days  preceding  transfer.  The  new  Fed- 
eral Reserve  proposal  provides  for  for- 
feiture of  not  less  than  the  amount  of 
interest  actually  earned  during  the  30 
days  prior  to  transfer.  If  funds  had 
been  on  deposit  for  less  than  30  days, 
only  Interest  earned  during  the  time 
the  funds  were  on  deposit  would  be 
forfeited. 

The  Federal  Reserve  proposal  would 
require  banks  to  continue  to  reserve 
the  right  to  require  30  days'  notice 
prior  to  withdrawal  of  a  savings  depos- 
it as  is  now  required  by  Regulation  Q 
and  Part  329  of  FDlCs  regulations. 

FDIC's  Board  of  Directors  (the 
Board)  Is  considering  a  similar  amend- 
ment to  its  regulations,  and  would  be 
interested  in  receiving  public  comment 
on  the  Federal  Reserve  proposal.  The 
Board  is  particularly  interested  in  the 
following  issues: 

(1)  Is  the  automatic  transfer  of 
funds  from  a  savings  account  to  a 
checking  acount  for  the  purpose  of 
covering  overdrafts  legal?  Does  the 
fact  that  banks  offering  the  service 
would  be  required  to  retain  the  option 
of  Insisting  on  30-days'  notice  prior  to 
withdrawal  (transfer)  make  any  differ- 
ence with  respect  to  the  issue  of 
whether  the  proposed  amendment 
constitutes  the  payment  of  interest  on 
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demand  deposits?  Similarly  would  the 
imposition  of  a  transfer  "penalty" 
make  any  difference?  Addressing  the 
same  issue,  does  it  matter  what  sort  of 
penalty  is  prescribed,  and  does  It 
matter  that  the  law  limiting  NOW  ac- 
counts to  banks  in  certain  States  in 
the  Northeastern  United  States  bars 
other  banks  from  making  automatic 
transfers  to  cover  overdrafts? 

(2)  The  Board  Is  interested  In  com- 
ments on  the  lntere.st  forfeiture  provi- 
sion In  the  Federal  Reserve  proposal. 
In  this  connection,  the  Board  would 
like  specific  comments  on  the  follow- 
ing alternatives: 

(A)  A  lower  interest  rate  ceiling  on 
savings  accounts  subject  to  automatic 
transfer  than  on  regtilar  savings  ac- 
counts. 

(B)  A  fixed  fee  Imposed  on  each 
transfer  regardless  of  amount  (per- 
haps one  geared  to  the  bank's  actual 
cost  of  making  the  transfer). 

(C)  No  fee  or  forfeiture  of  any  kind 
so  long  as  funds  are  transferred  to  a 
checking  accoimt  (and  thus  cease  to 
earn  Interest)  at  the  time  an  overdraft 
item  is  paid  by  the  bank,  subject  to 
the  optional  30-days'  notice  provision 
incorporated  in  present  regulations. 
Other  suggested  alternatives  are,  of 
course,  welcome. 

(3)  The  Board  would  like  comments 
on  whether  FDIC  should  authorize 
mutual  savings  banks  (those  having 
checking  account  or  similar  powers)  to 
pay  interest  on  their  automatic  trans- 
fer accounts  at  rates  above  those  af- 
forded commercial  banks. 

Comments  should  be  submitted  to 
the  Executive  Secretary,  Federal  De- 
posit Insurance  Corp.,  550  I7th  Street, 
NW.,  Washington,  D.C.  20429,  Room 
6108,  no  later  than  March  20,  1978. 

By  order  of  the  Board  of  Directors 
this  16th  day  of  February,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 
[PR  Doc.  78-4840  Piled  2-23-78;  8:45  am) 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CONSUMER  ADVISORY  COUNCIL 

Mooting 

Notice  is  hereby  given  that  the  Con- 
sumer Advisory  Council  will  meet  on 
Wednesday,  March  8.  and  Thursday. 
March  9,  1978.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building  beginning  at  1  p.m. 
and  concluding  at  5  p.m.  on  March  8 
and  beginning  at  8:30  a.m.  and  con- 
cluding at  3:30  p.m.  on  March  9,  The 
Martin  Building  Is  located  on  C  Street 
NW.,  between  20th  and  21st  Streets  in 
Washington,  D.C. 
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by  the  Board  of  Governors  pursuant  to  18 
U.S.C.  S  208  and  appears  in  the  Rules  and 
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The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the 
Board's  responsibilities  with  regard  to 
consumer  credit  legislation  and  regula- 
tion. It  is  anticipated  that  the  March  8 
and  9  meeting  of  the  Council  will  in- 
clude consideration  of  the  following 
topics: 

1.  Privacy.  Recommendations  of  the 
Privacy  Commission  on  consumer 
credit— implementation  and  policies, 
rights  of  consumers,  and  impact  on 
business  judgment  and  business  priva- 
cy. 

2.  Federal  Trade  Commission  Trade 
Regulation  Rules.  Rules  concerning 
unfair  credit  practices,  including  credi- 
tor remedies  and  holder  in  due  course. 

3.  Uniform  EnJorceTuent  Guidelines. 
For  Truth  in  Lending  enforcement  as 
proposed  by  the  Board  and  the  other 
finiancial  institution  regulatory  agen- 
cies. 

There  will  be  a  preliminary  review  of 
the  consumer  aspects  of  electronic 
fund  transfer  systems.  Brief  reports 
will  be  made  on  the  status  of  matters 
previously  discussed  by  the  Council. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the 
Board,  at  202-452-3204. 

Board  of  Governors.  February  22. 
1978. 

Theodore  E.  Alison. 
Secretary  of  the  Board. 

tFR  Doc.  78-5098  Piled  2  23-78;  8:45  ami 


[6210-01] 

DIRECTORS  Of  FEDERAL  RESERVE  RANKS  AND 
RRANCHES  Of  FEDERAL  RE&ERVE  RANKS 

Guid*  to  Conduct 

Directors  of  Federal  Reserve  Banks 
have  a  special  obligation  to  maintain 
the  integrity  and  reputation  of  the 
Federal  Reserve  System.  In  their  ca- 
pacity as  directors,  these  individuals 
are  changed  by  law  with  the  responsi- 
bility of  supervising  and  controlling 
the  operations  of  the  Reserve  Banks, 
under  the  general  supervision  of  the 
Board  of  Governors,  and  for  assuring 
that  the  affairs  of  the  Banks  are  ad- 
ministered fairly  and  impartially. 
Chosen,  as  they  are,  from  diverse  seg- 
ments of  the  community  at  large,  di- 
rectors are  expected  to  bring  to  their 
deliberations  the  benefit  of  experi- 
enced judgment  and  advice  on  specific 
matters  within  their  respective  dis- 
tricts and  on  other  general  issues  con- 
fronting the  System  as  a  whole.  To 
assure  the  proper  performance  of 
System  business  and  the  maintenance 
of  public  confidence  in  the  System,  it 
is  essential  that  directors,  through  ad 
herence  to  high  ethical  standards  of 
conduct,  avoid  actions  that  might 
impair  the  effectiveness  of  System  op- 
erations or  in  any  way  tend  to  discred- 
it the  System.  Therefore.  Federal  Re- 


serve directors  should   be  guided   by 
the  following  principles. 

(1)  Directors  of  Federal  Reserve 
Banks,  in  carrying  out  their  System 
responsibilities,  should  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

(a)  Using  their  position  as  director 
for  private  gain. 

(b)  Giving  unwarranted  preferential 
treatment  to  any  organization  or 
person. 

<c)  Impeding  System  efficiency  or 
economy. 

(d)  Losing  complete  independence  or 
impartiality  of  action. 

(e)  Making  a  decision  as  a  director 
outside  of  official  System  channels,  or 

(f)  Affecting  adversely  the  confi- 
dence of  the  public  in  the  integrity  of 
the  Federal  Reserve  System. 

(2)  Directors  should  strictly  preserve 
the  confidentiality  of  System  informa- 
tion that.  If  revealed,  could  inure  to 
the  private  benefit  of  any  person  or 
organization  or  could  impair  or  com- 
promise the  effectiveness  of  System 
operations  and  policies.  In  public 
speeches  and  communications,  direc- 
tors should  avoid  statements  that  sug- 
gest the  nature  of  any  monetary 
policy  action  that  has  not  been  offi- 
cially disclosed. 

(3)  Class  C  directors  are  prohibited 
by  the  Federal  Reserve  Act  (12  U.S.C. 
303)  from  owning  stock  of  any  bank. 
In  furtherance  of  the  Intended  pur- 
pose of  this  prohibition,  as  a  matter  of 
System  policy,  class  C  directors  ap- 
pointed or  reappointed  following  adop- 
tion by  the  Board  of  Governors  of  this 
Guide  should  also  refrain  from  owner- 
ship of  stock  of  a  bank  holding  compa- 
ny. Directors  should  consider  the 
stock  ownerships  of  a  spouse  or  minor 
child  living  at  home  to  be  their  owner- 
ships. Interests  held  or  acquired  by  a 
class  C  director  in  a  bank  holding  com- 
pany, and  interests  held  or  acquired 
by  the  director's  spouse  or  minor  child 
in  a  bank  or  bank  holding  company 
should  be  promptly  disposed  of  unless, 
after  full  disclosure  to  the  Board  of 
Governors  or  Its  designee,  it  is  deter- 
mined that  retention  of  such  stock 
would  not.  in  the  clrcimastances  pre- 
sented, significantly  conflict  with  the 
underlying  philosophy  of  the  Act. 
Nothing  set  forth  In  this  paragraph 
should  be  viewed  as  precluding  a  class 
C  director  from  investing  or  partici- 
pating in  a  diversified  mutual  fund,  in- 
vestment company,  or  other  form  of 
investment  plan  whose  management 
may  from  time  to  time  direct  the  pur- 
chase of  stock,  ownership  of  which  is 
otherwise  precluded  by  this  para- 
graph, provided  that  the  class  C  direc- 
tor's role  Is  that  of  a  passive  Investor 
and  the  director  does  not  contribute  in 
any  manner  to  the  investment  deci- 
sions. 

Non:.— A  regulation  relating  to  directors 
of  Federal  Reserve  Banks  has  been  adopted 


by  the  Board  of  Governors  pursuant  to  18 
U.S.C.  i  208  and  appears  In  the  Rules  and 
Regulations  section  of  this  issue  of  the  Ped- 
EUAL  Register. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  17,  1978. 

Theodore  E.  Allison, 
Secretary. 

[FR  Doc.  78-5000  Filed  2-23-78:  8:45  ami 

[4110-89] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Offka  of  Edwcotlen 

ADVISORY  COMMITTEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  ELIGIRILITY 

Mooting 

AGENCY:  Department  of  Health. 
Education,    and    Welfare.    Office    of 

Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
next  public  meeting  of  the  Advisory 
Committee  on  Accreditation  and  Insti- 
tutional Eligibility.  It  also  describes 
the  functions  of  the  Committee. 
Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Cormnit- 
tee  Act  (5  U.S.C.  Appendix  1,  10(a)(2)). 
This  document  is  intended  to  notify 
the  general  public  of  its  opportunity 
to  attend  and  to  participate. 

DATES:  March  15,  1978.  9  a.m.  to  5 
p.m.,  local  time:  March  16.  1978.  9  a.m. 
to  5  p.m.;  and  March  17,  1978,  9  a.m.  to 
3  p.m.  Requests  for  oral  presentations 
before  the  Committee  must  be  re- 
ceived on  or  before  March  3,  1978.  All 
written  material  which  a  party  wishes 
to  file  may  be  submitted  at  any  time 
and  will  be  considered  by  the  Advisory 
Committee. 

ADDRESS:  Sheraton  National  Motor 
Hotel,  Columbia  Pike  and  Washington 
Boulevard,  Arlington.  Va.  22204. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Proffitt.  Director,  Division 
of  Eligibility  and  Agency  E^valuation, 
Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202.  202-245- 
9873. 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  is 
established  pursuant  to  section  253  of 
the  Veterans'  Readjustment  Assis- 
tance Act  (Chapter  33.  Title  38,  United 
States  Code).  The  Committee  is  direct- 
ed to: 

1.  Review  all  current  and  future  poli- 
cies relating  to  the  responsibility  of 
the  Commissioner  for  the  recognition 
and  designation  of  accrediting  agen- 
cies and  associations  wishing  to  be  des- 
ignated as  nationally  recognized  ac- 
crediting agencies  and  associations, 
and  recommend  desirable  changes  In 
criteria  and  procedures: 
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2.  Review  all  current  and  future  poli- 
cies relating  to  the  responsibility  of 
the  Commissioner  for  the  recognition 
and  listing  of  State  agencies  wishing 
to  be  designated  as  reliable  authority 
as  to  the  quality  of  public  postsecon- 
dary  vocational  education,  and  of 
nurse  education,  and  recommend  de- 
sirable changes  in  criteria  and  proce- 
dures: 

3.  Review  and  advise  the  Commls- 
siner  of  Education  In  the  formation  of 
all  current  and  future  policy  relating 
to  the  matter  of  institutional  eligibil- 
ity; 

4.  Review  the  provisions  of  current 
legislation  affecting  Office  of  Educa- 
tion responsibility  in  the  area  of  ac- 
creditation and  institutional  eligibility 
and  suggest  needed  changes  to  the 
Commissioner  of  Education; 

5.  Develop  and  recommend  to  the 
Commissioner  of  Education  criteria 
and  procedures  for  the  recognition 
and  designation  of  accrediting  agen- 
cies and  associations  in  accordance 
with  legislative  provisions,  Presiden- 
tial directives,  or  Interagency  agree- 
ments: 

6.  Review  and  recommend  to  the 
Commissioner  of  Education  for  desig- 
nation as  nationally  recognized  accred- 
iting agencies  and  associations  of  reli- 
able authority  all  applicant  accredit- 
ing agencies  and  associations  which 
meet  criteria  established  under  (5) 
above; 

7.  Develop  and  recommend  to  the 
Commissioner  of  Education  criteria 
and  procedures  for  the  recognition, 
designation,  and  listing  of  State  agen- 
cies in  accordance  with  statutory  pro- 
visions, Executive  orders,  or  Intera- 
gency agreements; 

8.  Review  and  recommend  to  the 
Commissioner  of  Education  for  desig- 
nation as  State  agencies  of  reliable  au- 
thority as  to  the  quality  of  public 
postsecondary  vocationsil  education, 
and  of  nurse  education,  all  applicant 
State  agencies  which  meet  criteria  es- 
tablished under  (7)  above; 

9.  Develop,  under  the  authority  of 
the  Vocational  Education  Act  of  1963, 
as  amended,  and  recommend  for  the 
approval  of  the  Commissioner  of  Edu- 
cation, standards  and  criteria  for  spe- 
cific categories  of  private  vocational 
training  institutions  which  have  no  al- 
ternative route  by  which  to  establish 
eligibility  for  Federal  funding  pro- 
grams: 

10.  Develop,  under  the  authority  of 
the  Higher  Education  Act  of  1965,  as 
amended,  and  recommend  for  the  ap- 
proval of  the  Commissioner  of  Educa- 
tion, standards  and  criteria  for  specific 
categories  of  Institutions  of  higher 
education,  for  which  there  is  no  recog- 
nized accrediting  agency  or  associ- 
ation. Is  order  to  establish  eligibility 
for  participation  in  the  student  loan 
programs  authorized  by  Title  IV-B 
thereof; 


11.  Maintain  a  continuous  review  of 
Office  of  Education  administrative 
practice,  prcwedures  and  judgments  re- 
lating to  accreditation  and  institution- 
al eligibility  and  advise  the  Commis- 
sioner of  needed  changes: 

12.  Keep  within  its  purview  the  ac- 
creditation and  approval  process  as  it 
develops  In  all  levels  of  education; 

13.  Advise  the  Commissioner  of  Edu- 
cation concerning  the  relations  of  the 
Office  with  accrediting  agencies  or  as- 
sociations, or  other  approval  bodies  as 
the  Commissioner  may  request; 

14.  Advise  the  Commissioner  of  Edu- 
cation, pursuant  to  the  Bureau  of  the 
Budget  (Office  of  Management  and 
Budget)  policy  dated  December  23, 
1954,  regarding  the  award  of  degree- 
granting  status  to  Federal  agencies 
and  institutions: 

15.  Not  later  than  March  31  of  each 
year,  make  an  annual  report  of  its  ac- 
tivities, findings,  and  recommenda- 
tions. 

The  meeting  on  March  15,  16,  and 
17,  1978,  will  be  open  to  the  public. 
This  meeting  will  be  held  at  the 
Sheraton  National  Motor  Hotel,  Ar- 
lington, Va.  The  Committee  will 
review  petitions  and  reports  by  nation- 
ally recognized  accrediting  agencies 
and  associations  relative  to  continued 
recognition  by  the  U.S.  Commissioner 
of  Education.  The  Committee  also  will 
hear  presentations  by  representatives 
of  the  petitioning  agencies  and  inter- 
ested third  parties,  and  will  review 
policy  Items  pertaining  to  accredita- 
tion and  institutional  eligibility.  Agen- 
cies having  petitions  and  reports  pend- 
ing before  the  Committee  are: 

American  Assembly  of  Collegiate  Schools  of 
Business,  Accreditation  CouncU 

American  Optometrlc  Association,  Council 
on  Optometric  Education 

American  Veterinary  Medical  Association, 
Committee  on  Animal  Technician  Activi- 
ties and  Training 

Middle  States  Association  of  Colleges  and 
Schools.  Commission  on  Higher  Education 

National  Accreditation  Council  for  Agencies 
Serving  the  Blind  and  Visually  Handi- 
capped 

National  Council  for  Accreditation  of 
Teacher  Education 

Southern  Association  of  Colleges  and 
Schools.  Commission  on  Occupational 
Education  Institutions 

Requests  for  oral  presentations 
before  the  Committee  should  be  sub- 
mitted In  writing  to  the  Director,  Divi- 
sion of  Eligibility  and  Agency  Evalua- 
tion, Office  of  Education,  Room  3030, 
ROB  3,  400  Mayland  Avenue  SW., 
Washington,  D.C.  20202.  Requests 
should  include  the  names  of  all  per- 
sons seeking  tui  appearance,  the  party 
or  parties  which  they  represent,  and 
the  purpose  for  which  the  presenta- 
tion Is  requested.  Requests  must  be  re- 
ceived by  the  Division  of  Eligibility 
and  Agency  Evaluation  on  or  before 
March  3,  1978.  Time  constraints  may 
limit  oraj  presentations.  However,  all 


additional  written  material  that  a 
party  wishes  to  file  will  be  considered 
by  the  Advisory  Committee. 

Records  shaU  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  at  the  Division  of 
Eligibility  and  Agency  Evaluation. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 16,  1978. 

John  R.  Proffitt. 
Director,  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 
[FR  Doc.  78-4860  Filed  2-23-78;  8:45  am] 


[4110-02] 

Offico  of  Education 

COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Mooting 

AGENCY:  Office  of  Education.  HEW. 
Community  Education  Advisory  Coim- 
cU. 

ACTION:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Communi- 
ty Education  Advisory  Coimcil.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92- 
634.  This  document  is  Intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:  Meetings:  March  13. 1978. 

ADDRESS:  The  Ball  Room,  North 
Star  Inn,  618  2d  Avenue,  South,  Min- 
neapolis, Minn.  55402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martha  S.  Methee.  Office  of  Educa- 
tion, Department  of  Health.  Educa- 
tion, and  Welfare.  Room  5622-ROB 
3,  7th  and  D  Streets  SW..  Washing- 
ton. D.C.  20202,  telephone  202-245- 
0691. 

SUPPLEMENTARY  INFORMATION: 
The  Community  Education  Advisory 
Council  Is  authorized  under  Pub.  L. 
93-380.  The  Council  is  established  to 
advise  the  Commissioner  of  Education 
on  policy  matters  relating  to  the  inter- 
ests of  community  schools. 

All  sessions  of  this  meeting  will  be 
open  to  the  public. 

The  meeting  will  begin  at  8:30  a.m. 
and  end  at  4:30  p.m. 

During  the  Council's  last  meeting 
held  in  Washington,  D.C.  on  January 
17  and  18,  it  was  decided  that  there 
was  a  need  in  the  field  of  commimity 
education  for  a  model(s)  designed  to 
identify  strategies  for  enhancing  coop- 
erative efforts  between  the  community 
schools  and  other  agencies  (both 
public  and  private)  within  the  commu- 
nity. Also  to  be  Included  in  this 
model(s)  would  be  the  Identification  of 
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certain  problem  areas  for  which  com- 
munity education  programs  may  offer 
a  solution.  Ultimately,  the  model(s) 
would  demonstrate  the  ability  of  com- 
munity schools  to  work  cooperatively 
with  identified  agencies  in  the  delivery 
of  ser\ices  to  the  community. 

The  purpose  of  this  planning  com- 
mittee meeting  will  be  to;  (1)  Identify 
possible  target  groups  who  have  been 
working  cooperatively  with  communi- 
ty schools;  (2)  Identify  programs 
which  have  worked  successfully  with 
these  groups:  (3)  identify  agencies  who 
have  not  been  involved  with  communi- 
ty schools,  but  who  have  the  potential 
of  making  valuable  use  of  schools  to 
aid  in  the  delivery  of  services:  and.  (4) 
identify  problem  areas  for  which  com- 
munity education  programs  may  offer 
a  solution.  The  results  of  this  meeting 
will  be  compiled  and  presented  to  the 
Council  during  the  next  full  Council 
meeting.  The  Council  will  then  review 
the  materials,  make  recommendations 
and  solidify  the  targeted  groups  and 
successful  programs  to  be  used  as  the 
basis  of  the  model(s)  to  be  developed. 

The  proposed  agenda  includes:  (1) 
Discussion  with  selected  Community 
Education  leaders. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Room  5622,  Re- 
gional Office  Building  3,  7th  and  D 
Streets  SW..  Washington.  D.C.  20202. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 21.  1978. 

Ron  Castaldi. 
Acting  Director, 
Community  Education  Program. 
[FR  Doc.  78-4901  Filed  2-23-78;  8:45  am] 


[4110-02] 

NATIONAL  AOVISOtY  COUNai  ON  ADULT 
EDUCATION 

MUcMng 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Commit- 
tee on  Program  Effectiveness  and 
Evaluation  of  the  National  Advisory 
Council  on  Adult  Education.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  Sec. 
10(a)(2)). 

DATE:  March  18,  1978.  9:30  a.m.  to 
3:30  p.m. 

ADDRESS:  Stapleton  Plaza  Motor 
Hotel.  3333  Quebec  Street,  Denver. 
Colo.  80207. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Dr.  Gary  A.  Ejrre.  Executive  Direc- 
tor.  National   Advisory   Council   on 


Adult  Education,  425  13th  St.  NW.. 
Washington,  D.C.  20004.  212-376- 
8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Council  Is  directed  to: 

Advise  the  CommUsioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
roordinatlon  of  programs  under  this  title 
and  other  programs  offering  adult  educa- 
tion activities  and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  Its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  th%  Congress  together  with 
his  conunents  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 
The  proposed  agenda  includes: 

Continued  review  and  development  of  the 
Committee's  report  on  program  and  admin- 
istrative effectiveness. 

Discussion  of  legislative  recommendations. 

Development  of  the  Committee's  annual 
report  recommendations. 

Development  of  a  five-year  Committee 
plan. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  Room  323,  Peruisylvania 
Building,  425  13th  Street.  NW..  Wash- 
ington, D.C,  20004. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 17,  1978. 

Gary  A.  Eyre. 
Executive  Director,  National  Ad- 
visory Council  on  Adult  Edu- 
cation 

(FR  Doc.  78-4906  FUed  2-23-78;  8:45  am] 


[4110-85] 

Offk*  of  th*  AieUtant  S«cr*fary  for  HmMi 

HEALTH  MAINTENANCE  ORGANIZATIONS 

N«w  Application* 

The  Department  publishes  Notices 
from  time  to  time  announcing  the 
availability  of  Federal  financial  assis- 
tance for  feasibility  surveys,  planning, 
and  for  initial  development  of  Health 
Maintenance  Organizations  pursuant 
to  Title  XIII  of  the  Public  Health  Ser- 
vice Act  (42  UJS.C.  300e  et  seq.)  and 
sets  deadlines  for  submission  of  new 


applications.  The  last  Notice  was  pub- 
lished In  the  Federal  Register  (42  FR 
41925-41926)  on  August  19.  1977. 

This  Notice  establishes  the  date  that 
eligible  organizations  may  submit  new 
applications  and  it  outlines  a  require- 
ment imposed  by  the  Office  of  Man- 
agement and  Budget  on  such  applica- 
tions. 

New  Applications 

New  applications  may  be  submitted 
to  the  appropriate  Department  of 
Health.  Education,  and  Welfare 
(DHEW)  Regional  Office  by  organiza- 
tions meeting  the  applicable  require- 
ments of  sections  1303  and  1304  of  the 
Act  and  42  CFR  Part  110. 

Deadline  for  Submission  of  New 
Applicatioru 

Orants  for  Feasibility.  Planning,  and  for 
Initial  Development  Costs  (public  or  private 
nonprofit  entities)  and  Loan  Guarantees  for 
Planning  and  Initial  Development  Costs 
(nonprofit  private  or  private  entities  (other 
than  nonprofit  private  entities))— June  30. 
1078. 

Anticipated  Date  of  Award 

September  29,  1978. 

Applications  submitted  after  June  30, 
1978,  will  be  reviewed,  evaluated,  and 
considered,  based  upon  availability  of 
funds,  for  funding  In  fiscal  year  1979 
beginning  October  1.  1978. 

It  Is  anticipated  that  a  90-day  review 
period  will  be  required  between  receipt 
of  such  applications  and  final  action 
on  their  disposition. 

Expansion  Applications  From 
QuALinxD  HMO's 

Organizations  qualified  under  Title 
XIII  of  the  Public  Health  Service  Act 
may  submit  applications  as  soon  as 
possible  for  fimdlng  for  significant  ex- 
pansion of  their  operation.  Applica- 
tions may  be  made  irrespective  of 
whether  the  health  maintenance  orga- 
nization previously  received  financial 
support  under  Title  XIII.  Individual 
application  requests  will  be  accepted 
for  grant  or  loan  guarantee  support.  It 
is  estimated  that  a  90-day  period  will 
be  required  between  the  receipt  of 
such  applications  and  final  action  on 
their  disposition.  Expansion  grants 
will  be  considered  for  feasibility  and 
planning  and  Initial  development 
while  loan  guarantees  are  available  for 
planning  and  initial  development  costs 
of  nonprofit  private  health  mainte- 
nance organizations,  and  of  private 
(other  than  nonprofit  private)  quali- 
fied health  maintenance  organizations 
which  Intend  to  serve  medically  under- 
served  populations. 

Office  of  Management  and  Bitoget 
Circular  No.  A-95  Requirement 

It  should  be  noted  that  applicants 
requesting  Federal  financial  assistance 
under  Title  XIII  of  the  Public  Health 
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unless  there  Is  in  effect  for  the  device      bers    for  _  their    consideration    before      "on   Ev^.^,  a^^dsory  oommit^^ 


Service  Act  are  subject  to  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  requirements  in  addition  to  the 
applicable  requirements  of  Title  XIII 
and  42  CFR  Part  110.  Any  agency  of 
State  or  local  government  or  any  orga- 
nization or  individual  undertaking  to 
apply  for  assistance  to  a  project  or 
major  substantive  modification  there- 
to under  a  Federal  program  covered  by 
the  OMB  Circular  A-95  will  be  re- 
quired to  notify  both  the  State  and 
areawlde  planning  and  development 
clearinghouse  In  the  Jurisdiction 
where  the  project  is  to  be  located,  of 
its  intent  to  apply  for  assistance  at 
such  time  as  it  determines  it  will  devel- 
op an  application.  Clearinghouses  may 
take  a  total  of  60  days  to  consider  the 
applicant's  notification  of  intent  or 
completed  application  or  both.  All 
health  maintenance  organization  ap- 
plications must  contain  clearinghouse 
comments  before  a  competitive  review 
Is  made  by  DHEW  of  the  application. 
Applicants  are  advised  to  submit  such 
notifications  and  completed  applica- 
tions at  the  earliest  possible  date  in 
order  to  t>e  able  to  meet  the  schedule 
for  grant  review. 

Dated:  February  17.  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 
[FR  Doc.  78-4892  FUed  2-23-78;  8:45  am] 


[4110-08] 

Offlc*  of  tho  A««ittant  Socrofory  for  Hoalth 

PROTECTION  OF  HUMAN  SUftJECTS  OF  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH  NA- 
TIONAL COMMISSION 

The  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  will 
meet  on  March  10  and  11.  in  Confer- 
ence Room  6,  C  Wing.  Building  31,  Na- 
tional Institutes  of  Health.  9000  Rock- 
vlUe  Pike.  Bethesda,  Md.  The  meeting 
will  convene  at  9  a.m.  each  day  and 
will  be  open  to  the  public,  subject  to 
the  limitations  of  available  space. 
Topics  Included  in  the  mandate  to  the 
Commission  under  the  National  Re- 
search Act  (Pub.  L.  93-348),  as  amend- 
ed, including  the  performance  of  Insti- 
tutional Review  Boards,  the  basic  ethi- 
cal principles  that  should  underlie  the 
conduct  of  research  on  human  sub- 
jects, delivery  of  health  services  under 
programs  conducted  or  supported  by 
the  Department  of  Health.  Education, 
and  Welfare,  and  other  matters  identi- 
fied in  the  legislative  mandate  to  the 
Commission,  will  be  the  agenda  for 
this  meeting. 

Written  materials  of  any  length  may 
be  submitted  to  the  Commission  at 
any  time.  Requests  for  information 
should  be  directed  to  Ms.  Betsy 
Singer,  Information  Officer,  301-496- 
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7776.  Westwood  Building.  Room  125. 
5333  Westbard  Avenue.  Bethesda.  Md. 
20016. 

Dated:  February  14.  1978. 

Michael  S.  Yesley, 
Staff  Director,    National    Com- 
mission for  the  Protection  of 
Human  Subjects  of  Biomedical 
and  Behavioral  Research 
[FR  Doc.  78-4893  FUed  2-23-78;  8:45  am] 


[4110-02] 

Offico  of  Hio  Socrotory 

OFFICE  OF  EDUCATION 

StatemonI  of  Organization,  Function*,  and 
Dolegalion*  of  Authority 

Part  EE,  Office  of  Education,  section 
EE-10  of  the  statement  of  organiza- 
tion, functions,  and  delegations  of  au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
reflect  the  addition  of  a  Division  of 
State  Vocaiional  Program  Operations 
in  the  Bureau  of  Occupational  and 
Adult  Education  which  will  administer 
all  State  plan  programs  authorized  by 
the  Vocational  Education  Act,  as 
amended.  Therefore  the  statement 
published  in  the  Federal  Register  of 
April  26,  1974.  at  39  FR  14738  is 
amended  by  the  addition  of  a  Division 
of  State  Vocational  Program  Oper- 
ations immediately  following  the 
statement  under  the  heading  Division 
of  Vocational  and  Technical  Education 
to  read  els  follows: 

Division  of  State  Vocational  Pro- 
gram Operations  (EEWX).  Adminis- 
ters OE  State  plan  operations  under 
the  Vocational  Education  Act,  as 
amended.  Reviews  and  recommends 
the  approval  or  disapproval  and  neces- 
sary action  on  vocational  education 
State  plans  and  requested  reports. 
Provides  technical  assistance  through: 
(a)  The  interpretation  of  regulations, 
guidelines,  and  manuals  to  State  and 
local  education  agencies.  Institutions 
of  higher  education,  other  agencies 
and  organizations,  and  individuals  In- 
terested In  federally  supported  voca- 
tional and  occupational  programs;  (b) 
the  maintenance  of  close  contact  with 
OE  contractors,  grantees,  and  award 
recipients  in  the  States  in  an  effort  to 
maximize  the  utilization  and  benefit 
of  OE  spons.ored  programs  and  makes 
recommendations  for  the  Improved 
management  of  such  programs  as  war- 
ranted; (c)  the  conduct  of  liaison  be- 
tween the  interested  groups,  coordi- 
nating various  elements  and  aspects  of 
the  vocational  education  area;  and  (d) 
the  communication  of  pertinent  infor- 
mation to  a  wide  variety  of  recipients. 

Dated:  February  8, 1978. 

Charles  Miller. 
Acting  Assistant  Secretary 
for  Management  and  Budget 
[FR  Doc.  78-4894  Filed  2-23-78;  8:45  am] 
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[4110-03] 

Food  and  Drug  Adminittration 

[Docket  No.  78P-0001] 

DEPUY 

Roquott  for  Dot*  and  Information  on  Petition 
for  Rocloisification 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  invites  inter- 
ested persons  to  submit  information, 
data,  and  views  on  a  petition  filed 
under  section  513(f)  (21  U.S.C.  360c(f )) 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  by  DePuy,  Warsaw,  Ind..  for 
a  metal  stem,  ceramic  self -locking  ball, 
total  hip  prosthesis.  Material  submit- 
ted will  be  forwarded  to  members  of 
the  Orthopedic  Device  Classification 
Panel,  which  will  make  a  reconunenda- 
tion  on  thfe  petition  to  the  Food  and 
Drug  Administration  (FDA). 

DATA:  Information,  data,  and  views 
should  be  submitted  by  March  27. 
1978. 

ADDRESS:  Copies  of  the  petition  are 
available  at  the  office  of  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane.  Rockvllle.  Md.  20857.  Informa- 
ton,  data,  and  views  should  be  submit- 
ted (five  copies)  to  James  G.  Dillon, 
executive  secretary.  Orthopedic 
Device  Classification  Panel  (address 
given  below). 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Dillon,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8767  Georgia  A\'enue.  Silver  Spring, 
Md.  20910.  301-427-7238. 

SUPPLEMENTARY  INFORMATION: 
DePuy  submitted,  under  section  510(k) 
of  the  act  (21  U.S.C.  360(k)).  a  premar- 
ket  notification  of  its  intent  to  market 
a  metal  stem,  ceramic  self -locking  ball, 
total  hip  prosthesis  to  be  used  In  con- 
junction with  a  polyethylene  acetabu- 
lar cup.  The  product  uses  an  alumi- 
num oxide  ceramic  ball  held  in  posi- 
tion by  a  locking  cone  configuration 
on  a  metsiUic  stem  composed  of  multi- 
phasic alloy  having  the  trade  name 
Protosal  10™.  This  device  was  deter- 
mined by  the  agency  to  be  not  sub- 
stantially equivalent  to  any  device 
that  was  in  commercial  distribution 
before  May  28,  1976,  and  is  therefore 
classified  In  class  III  (premarket  ap- 
proval) under  section  513(f)  of  the  act. 
Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2),  before  a  device 
that  is  in  class  III  because  of  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
is  required  to  have  an  approval  of  an 
application   for   premarket   approval. 
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unless  there  Is  in  effect  for  the  device 
an  Investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)))  or  unless  the  device  Is 
reclassified.  On  December  2.  1977, 
DePuy  submitted  a  petition  for  reclas- 
sification under  section  513(f)(2)  of 
the  act.  The  agency  reviewed  the  peti- 
tion and  determined  that  there  were 
no  deficiencies  in  the  data  supplied. 

Section  513(f)  of  the  act  requires  the 
Commissioner  of  Pood  and  Drugs  to 
submit  the  petition  to  a  panel  for  a 
recommendation.  The  panel  must 
make  its  recommendation  to  the  Com- 
missioner within  90  days  after  the  pe- 
tition is  referred  to  the  panel.  Ordi- 
narily, the  petition  would  be  discussed 
at  an  open  panel  meeting  before  the 
panel  makes  Its  recommendation. 
However,  the  next  Orthopedic  Device 
Classification  Panel  meeting  is  tenta- 
tively scheduled  for  late  March  1978. 
This  would  be  beyond  the  90-day 
period  in  which  the  panel  must  make 
its  recommendation.  In  addition, 
during  a  previous  Orthopedic  Device 
Classification  Panel  meeting,  on  No- 
vember 14  and  15,  1976,  before  submis- 
sion of  the  petition,  the  panel,  after 
listening  to  extensive  testimony  con- 
cerning the  safety  and  efficacy  of  the 
device  in  question,  reached  a  unani- 
mous conclusion  that  the  device 
should  be  recommended  for  classifica- 
tion in  class  II.  Therefore,  this  peti- 
tion has  been  mailed  to  the  voting 
members  of  the  panel  for  their  review 
and  recommendations,  and  the  panel 
will  make  its  recommendation  to  FDA 
by  mail. 

Section  513(f)  of  the  act  also  re- 
quires the  Commissioner  to  provide  an 
opportunity  for  Interested  persons  to 
provide  information,  data,  and  views 
to  the  panel  before  it  makes  its  recom- 
mendation. Information,  data,  and 
views  will  be  mailed  to  the  panel  mem- 
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bers  for  their  consideration  before 
they  make  their  recommendations. 
Then  each  voting  member  will  send 
the  executive  secretary  of  the  panel  a 
completed  supplemental  data  sheet 
and  a  completed  classification  ques- 
tionnaire applicable  to  the  device  for 
which  a  recommendation  is  sought. 
The  panel  recommendation  will  be 
published  In  the  Federal  Register.  A 
period  for  public  comment  will  follow, 
and  then  the  Commissioner  will  issue 
a  final  order  approving  or  denying  the 
petition  no  more  than  210  days  after 
the  submission  of  an  adequate  peti- 
tion. 
Dated:  February  14.  1978. 

William  F.  Rawdolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-4598  Piled  2-23-78;  8:45  am] 


Conunittee  name 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  Investigational 
prescription  drugs  for  use  in  the  treat- 
ment of  cancer. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 
Information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 


[4110-03] 

ONCOLOOIC  DItUGS  A0VISO«Y  COMMfTTfE 
MU«tiii« 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  Interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced: 


Dtkte,  time,  and  pUM 


Type  of  meeUng  and  contact  person 


Oncologic    Drugs    Advisory  Mar.  30.  9  a.m.. 

Committee.  Conference  Room  P. 

Parklawn  Bldg..  S«00 
Fishers  Lane. 
RoclivUle.  Md. 


Open  public  hearing  9  a.m.  to  10  a.m.:  open  com- 
mittee discussion  10  a.m.  to  S  p.m.;  Robert  S. 
Young.  M.D.  (RFD-ISO),  S«00  Plshers  Lane. 
RockvUle.  Md.  208ST.  301-443-5197. 


slon  of  additional  clinical  studies— Ta- 
moxifen; clinical  guidelines;  Estramus- 
tine— (NDA  18-145):  Cis-Platlnum— 
(NDA  18-057);  and  discussion  of  active 
investigational  new  drugs  and  pending 
new  drug  applications. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 


tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  It  also  in- 
cludes any  of  the  other  three  portions 
wiU  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  In  this 
notice.  The  dates  and  times  reserved 
for  the  open  pyortions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  Is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted.  Insofar  as  Is  practi- 
cal. In  accordance  with  the  agenda 
published  In  this  Federal  Register 
notice.  Changes  In  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  In  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion. If  time  permits,  at  the  chair- 
man's discretion. 

Persons  Interested  in  specific  agenda 
Items  to  be  discussed  In  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  memt)ers  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane,  RockvUle.  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CPR 
Part  14. 

Dated:  February  14. 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-4599  PUed  2-23-78;  8:45  am] 
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Food  and  Onig  Adminittrotion 

CONTRACEmVE  AND  OTHER  VAGINAL  DtUG 
PtOOUCTS  PANEL 

M*«tin9  Chang* 

AGENCTY;  Food  and  Drug  Administra- 
tion. 
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CONTACT: 
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ACTION:  Notice. 

SUMMARY:  The  Contraceptive  and 
Other  Vaginal  Drug  Products  Panel 
meeting  scheduled  for  March  28,  1978. 
in  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane.  RockvUle. 
Md..  has  been  rescheduled  to  meet  on 
March  13  and  14,  1978  in  Conference 
Room  F. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armond  M.  Welch.  Bureau  of  Drugs 
(HPD-510),  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  RockvUle.  Md.  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
463.  86  Stat.  770-776  (5  U.S.C.  App.  I)), 
the  Food  and  Drug  Administration 
(PDA)  announced  in  a  notice  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 17.  1978  (43  FR  7029).  meetings 
of  FDA  public  advisory  committees 
and  other  required  information  In  ac- 
cordance with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  Contraceptive  and 
Other  Vaginal  Drug  Products  Panel 
scheduled  for  March  28.  1978.  has 
been  rescheduled  for  March  13  and  14. 
1978,  Conference  Room  F.  Parklawn 
Building.  5600  Fishers  Lane.  RockvUle. 
Md.  20857.  The  open  public  hearing 
wiU  begin  at  9  a.m.  on  March  13. 

Dated:  February  15.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.  78-4864  PUed  2-23-78;  8:45  am] 


[4110-03] 

GENERAL  AND  PLASTK  SURGERY  DEVICE 
CLASSIFICATION  PANEL 

MUaHng  Chang* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
meeting  scheduled  for  March  31,  1978, 
in  Room  1137,  HEW-North,  330  Inde- 
pendence Avenue  SW..  Washington. 
D.C..  has  been  rescheduled  to  meet  on 
March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  F.  Parrish.  Bureau  of  Medical 
Devices  (HPK-410),  Pood  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Avenue.  SUver  Spring, 
Md.  20910.  301-427-7238. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 


tee Act  of  October  6.  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I)), 
the  Food  and  Drug  Administration 
(FDA)  announced  in  a  notice  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 17,  1978  (43  FR  7036),  meetings 
of  PDA  public  advisory  committees 
and  other  required  information  in  ac- 
cordance with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  General  and  Plastic 
Surgery  Device  Classification  Panel 
scheduled  for  March  31.  1978.  has 
been  rescheduled  for  March  24.  1978. 
Rm.  1137.  HEW-North.  330  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
The  open  committee  discussion  will 
begin  at  8  a.m. 

Dated:  February  17,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-4865  Filed  2-23-78;  8:45  am] 
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(Docket  No.  77P-0052] 

HOFFMANN-LA  ROCHE,  INC 

Panal  Racommandation  on  Patitien  for 
R*cla**ification 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY;  The  a.gency  is  Issuing  for 
pubUc  comment  the  recommendation 
of  the  Clinical  Toxicology  Device  Clas- 
sification Panel  that  the  ABU- 
SCREEN™,  Radioimmunoassay  for 
Methaqualone  be  reclassified  from 
Class  III  (Premarket  Approval)  to 
Class  II  (Performance  Standards). 
This  recommendation  was  made  after 
review  of  the  reclassification  petition 
fUed  by  Hoffmann-La  Roche,  Inc., 
Nutley,  NJ.  under  section  513(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360c(f )).  After  reviewing  the 
panel  recommendation  and  the  public 
comments  received,  the  agency  wlU  ap- 
prove or  deny  the  reclassification  by 
order  in  the  form  of  a  letter  to  the  pe- 
titioner. If  the  device  is  reclassified, 
the  reclassification  wiU  be  announced 
in  the  PEDEPjiL  Register. 
DATE:  Comments  March  27,  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane,  RockviUe.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

S.  K.  Vadlamudi.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration,  8757  Georgia 
Avenue,  Silver  Spring,  Md.  20910, 
301-427-7234. 


SUPPLEMENTARY  INFORMATION: 
On  August  24,  1976  Hoffmann-La 
Roche,  Inc.,  submitted  to  FDA  a  pre- 
market notification  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)), 
stating  that  it  Intends  to  market  a 
device  the  manufacturer  calls  ABU- 
SCREEN™.  Methaqualone.  After  re- 
viewing the  information  in  the  pre- 
market notification,  the  Commissioner 
of  Food  and  Drugs  determined  that 
the  device  is  not  substantially  equiv- 
alent to  any  device  that  was  in  com- 
mercial distribution  before  May  28. 
1976;  nor  is  the  device  substantially 
equivalent  to  a  device  that  has  been 
placed  in  commercial  distribution 
since  that  date  and  subsequently  re- 
classified. Upon  this  determination, 
the  device  is  automatically  classified 
in  Class  III  under  section  513(f)(1)  of 
the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)).  before  a  device 
that  is  In  Class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act. 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  August  24.  1976.  Hoffman-La 
Roche,  Inc.,  submitted  a  reclassifica- 
tion petition  for  the  device  under  sec- 
tion 513(f)(2)  of  the  act.  On  March  29, 
1977,  the  Clinical  Toxicology  Device 
Classification  Panel  (panel)  reviewed 
the  petition  and  recommended  that 
the  device  be  reclassified  in  class  11, 
after  the  manfacturer  provided  addi- 
tional information.  The  additional  in- 
formation was  provided  on  January  5, 
1978. 

To  determine  the  proper  classifica- 
tion of  (jhe  device,  the  panel  consid- 
ered the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purposes  of  classification, 
the  panel  assigned  to  the  device  the 
name  "Radioimmunoassay,  methaqua- 
lone." and  described  the  device  as  a  kit 
for  enzyme  immunoassay  for  metha- 
qualone. The  device  is  used  for  the  de- 
tection and  quantitation  of  methaqua- 
lone in  human  urine.  Methaqualone  is 
a  drug  that  is  used  as  a  hypnotic;  it  Is 
also  a  drug  that  can  be  abused.  The 
device  is  used  to  determine  whether 
the  patient  is  a  drug  abuser  or  wheth- 
er the  patient  has  been  given  an  exces- 
sive dosage  of  methaqualone.  A  mild 
overdose  of  methaqualone  could  cause 
excessive  central  nervous  system  de- 
pression; a  severe  overdose  may  result 
in  delirium  and  convulsions.  Fatalities 
may  occur  in  persons  who  use  metha- 
qualone as  a  drug  of  abuse  and  who 
have  also  ingested  alcohol.  The  panel 
recommended  that  all  devices  meeting 
this  description,  and  those  substantial- 
ly equivalent  to  this  device,  be  classi- 
fied in  class  II. 
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Summary  of  the  Reasons  for  the 
Recommendation 

The  panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dation: 

1.  The  device  is  not  an  implant,  nor 
is  it  life-sustaining  or  life-supporting. 

2.  The  device  is  not  potentially  haz- 
ardous to  life  or  good  health  when 
properly  used. 

3.  The  device  is  used  to  detect  the 
levels  of  methaqualone  in  human 
urine.  The  device  Is  an  in  vitro  diag- 
nostic product. 

4.  The  device  has  performance  char- 
acteristics that  should  be  maintained. 
A  step-by-step  protocol  for  use  by  the 
analyst  has  also  been  included  with 
the  kit.  Performance  data  on  accuracy, 
precision,  specificity,  quantitative  de- 
terminations, and  interfering  subst- 
naces  have  been  included. 

Summary  of  the  Data  on  Which  the 
Recommendation  is  Based 

To  determine  the  safety  and  effec- 
tiveness of  the  device,  an  independent 
laboratory  tested  115  samples  of 
human  urine  with  a  high  positive  rate 
by  the  currently  accepted  methodolo- 
gy for  the  assay,  i.e.,  gas  liquid  chro- 
matography. These  same  samples  were 
also  tested  by  ABUSCREEN™  Ra- 
dioimmunoassay. Methaqualone.  The 
data  showed  that  there  was  a  98  per- 
cent agreement  between  these  two 
methods.  There  were  no  false  posi- 
tives. One  hundred  normal  urine  sam- 
ples from  a  random  populaton  were 
tested  to  determine  the  levels  of  meth- 
aqualone; equivalents  found  in  this 
population  were  only  5  nanograms  per 
milliliter  with  92  percent  of  the  speci- 
mens at  2  nanograms  per  milliliter  or 
less. 


NOTICES 

Risks  to  Health 

The  panel  noted  that  inaccurate 
analysis  from  use  of  the  device  may 
lead  to  misdiagnosis  or  Improper  treat- 
ment or  production  of  toxicities.  The 
panel  recommended  that  the  device  l>e 
classified  in  class  II.  that  a  standard 
directed  toward  the  specificity  and 
sensitivity  of  the  device  be  developed, 
and  that  the  development  of  this  stan- 
dard be  a  high  priority. 

The  petition  and  a  transcript  of  the 
panel  meeting  are  on  file  in  the  office 
of  the  Hearing  Clerk.  Food  and  Drug 
Administration  address  noted  above. 

Dated:  February  17.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-4867  PHed  2-23-78;  8:45  ami 


[4110-03] 

[Docket  No.  77D-0416] 

INVESTIGATION  OF  MUOS  USED  IN  HUMANS 

Avoilobility  of  ainkal  GwidalinM 

AGEINCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
availability  of  15  clinical  guidelines. 
These  guidelines  represent  acceptable 
current  procedures  and  standards  for 
investigation  of  various  classes  of 
drugs  in  humans  and  are  intended  to 
inform  interested  persons  of  what  the 
agency  views  as  acceptable  procedures 
and  standards  for  conducting  clinical 
investigations  of  drugs  to  determine 
their  safety  and  effectiveness. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

General  Guidelines 


FOR  FURTHER  INFORMATION 
CONTACT. 

John  S.  Purvis.  Bureau  of  Drugs 
(HFD-102).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
4330. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  is  making  available  a  series  of 
guidelines  on  the  investigation  of 
drugs  in  humans.  The  guidelines  have 
been  prepared  with  assistance  from 
FDA  scientific  advisory  committees 
and  other  consultants  to  the  agency. 

Two  of  the  guidelines  are  of  a  gener- 
al nature.  One  gives  an  overview  of  de- 
signing and  conducting  clinical  Investi- 
gations, including  the  requirements 
for  protecting  human  subjects,  while 
the  other  applies  the  general  consider- 
ations to  investigations  that  involve  in- 
fants and  children.  The  other  13 
guidelines  deal  with  specific  classes  of 
drugs. 

This  notice  of  availability  of  these 
guidelines  is  issued  under  S  10.90(b)  (21 
CFR  10.90(b)).  That  section  provides 
for  use  of  guidelines  to  outline  proce- 
dures or  standards  of  general  applica- 
bility that  are  not  legal  requirements 
but  are  acceptable  to  FDA  for  a  sub- 
ject matter  that  falls  within  the  laws 
administered  by  the  Commissioner  of 
Food  and  Drugs.  Although  a  person 
may  be  assured  that  in  following  an 
agency  guideline  the  procedures  and 
standards  will  be  acceptable  to  FDA. 
the  investigator  may  also  choose  to 
use  alternative  procedures  or  stan- 
dards for  which  there  is  scientific  ra- 
tionale, even  though  they  are  not  pro- 
vided for  In  the  guideline.  If  a  person 
chooses  to  differ  from  a  guideline, 
that  person  may  discuss  the  matter 
further  with  the  agency  to  prevent  ex- 
penditure of  money  and  effort  on 
work  that  later  may  be  determined  to 
be  unacceptable  by  PDA.  The  guide- 
lines subject  to  this  notice  are  as  fol- 
lows: 


H£W  (FDA)  No. 


Guideline  title 


OPO  Stock  No. 


Responsible  Indivlduml  for  maintaining 
(uldeline 


Cost 


77-3040. 


General  Considerations  for 
the  Clinical  Evaluation  of 
Dnics. 


[017-O12-0O24S-5] 


.  Associate  Director  for  New  Drug  Evalua- 
tion (HFD-lOO). 


$0.90 


This  guideline  reviews  the  statutory  requirements  for  the  protection  of  human  subjects,  emphasizes  the  scientific 
principles  to  be  observed  in  designing  well-controlled  studies  on  the  basis  of  which  valid  conclusions  can  be  drawn 
regarding  the  safety  and  efficacy  of  drugs,  discusses  the  role  of  special  studies  such  as  drug  dynamics,  drug  interactions, 
and  enzyme  induction,  and  provides  definition  and  guidance  regarding  specific  considerations  for  Phases  I.  II.  and  III  of 

the  investigation. 


hew  (FDA)  No. 


Guideline  tiUe 


GPO  Stock  No. 


Responsible  individual  for  maintaining 
guideline 


Cost 


77-3041. 


General  Considerations  for     (017-012-00246-3] . 
the  Clinical  Evaluation  of 
Drugs  in  Infants  and 
Children. 


.  Martha  M.  Freeman,  M.D.,  Assistant  to  the 
Associate  Director  for  New  Drug  Evalua- 
tion (HPD- 102). 


$1.10      • 


This  guideline  provides  a  comprehensive  approach  to  testing  drugs  in  infants  and  children,  includes  factors  affecting 
both  safety  and  efficacy  of  investigational  drugs  In  Immature  subjects  In  general,  and  emphasizes  the  need  to  elucidate 
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unexpected  toxicities  resulting  from  immature  physiologic  and  metabolic  mechanisms  and  the  need  for  a  flexible  ap- 
proach to  permit  modification  according  to  the  nature  of  the  drug,  its  intended  use.  and  the  age  of  the  patient. 

Specific  Guidelines 

The  following  guidelines  pertain  to  specific  classes  of  drugs  and  present  acceptable  current  approaches  to  the  study  of 
investigational  drugs  in  man.  They  represent  generally  accepted  principles  for  arriving  at  valid  conclusions  concerning 
safety  and  effectiveness  of  new  drugs,  as  well  as  the  views  of  experts  concerning  appropriate  methods  of  study  of  specific 
classes  of  drugs: 


HEW  (FDA)  No. 


Guideline  title 


GPO  Stock  No. 


Responsible  individual  for  maintaining 
guideline 


Cost 


77-3042 . 
77-3043 . 
77-3044 . 

77-3045 . 

77-3046 . 


I 


78-3047 i 

78-3048 

78-3049 * 

78-3050 


78-3051 . 
78-3052 . 
78-3053 . 
78-3054 . 


Guidelines  for  the  Clinical 

Evaluation  of 

Antidepressant  Drugs. 
Guidelines  for  the  Clinical 

Evaluation  of  Antianxiety 

Drugs. 
Guidelines  for  the  Clinical 

Evaluation  of 

Radiopharmaceuticals. 

Guidelines  for  the  Clinical 
Evaluation  of 
Anticonv-ulsant  Drugs 
(Adults  and  Children). 

Guidelines  for  the  Clinical 
Evaluation  of  Anti- 
Infective  Drugs 
(Systemic)  (Adults  and 
Children). 

Guidelines  for  the  Clinical 
Evaluation  of  Antianginal 
Drugs. 

Guidelines  for  the  Clinical 
Evaluation  of  Anti- 
arrhythmic Drugs. 

Guidelines  for  the  Clinical 
Evaluation  of  Antl- 
dlarrheal  Dmgs. 

Guidelines  for  the  Clinical 
Evaluation  of  Gastric 
Secretory  Depressant 
(GSD)  Drugs. 

Guidelines  for  the  Clinical 
Evaluation  of  Hypnotic 
Drugs. 

Guidelines  for  the  Clinical 
Evaluation  of  General 
Anesthetics. 

Guidelines  for  the  Clinical 
Evaluation  of  Local 
Anesthetics. 

Guidelines  for  the  Clinical 
Evaluation  of  Anti- 
Inflammatory  Drugs 
(Adults  and  Children). 


(017-012-00247-11 Group  Leader  for  Psychopharmacologlcal 

Drugs.  Division  of  Neuropharmacologlcal 
Drug  Products  (HFD-120). 

(017-012-00248-0) Group  Leader  for  Psychopharmacologlcal 

Drugs,  Division  of  Neuropharmacologlcal 
Drug  Products  (HFD-120). 

[017-012-00249-81 Group    Leader    for    Radiopharmaceutical 

Drugs,  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products  (HFD- 
150). 

[017-012-00251-0] Group    Leader    for    Neuropharmacologlcal 

Drugs.  Division  of  Neuropharmacological 
Drug  Products  (HFD-120). 

(017-012-00250-1) Group    Leader    for    Anti-Infective    Drugs, 

Drugs.  Dlvis'on  of  Anti-Infective  Drug 
Products  (HFD-140). 

(017-012-00259-5J Director,    Division    of    Cardio-Renal    Drug 

ProducU  (HPD-llO), 

(017-012-00256-1) Director.   Division   of   Cardio-Renal   Drug 

Products  (HFD-110). 

(017-012-00257-9) Director,    Division    of    Cardio-Renal    Drug 

Products  (HFD-110). 

(017-012-00252-8) Director,  Division  of  Cardio-Renal  Drugs 

Products  (HFD-110). 

(017-012-00253-6) Group   Leader   for   Neuropharmacological 

Drugs,  Division  of  Neuropharmacologlcal 
Drug  Products  (HFD-120). 

(017-012-00254-4) Director,  Division  of  Surgical  DenUl  Drug 

Products  (HPD-160). 

(017-012-00255-2) Director,  Division  of  Surgical-Dental  Drug 

Products  (KFD-160). 

C017-012-00258-7) Group     Leader     for     Anti-Inflammatory 

Drugs,  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products  (HFD- 
150). 


$1.00 

1.00 

.90 

.90 

*       .90 

.70 

.80 

1.00 

.90 

1.00 
.90 
.80 

1.50 


The  guidelines  have  been  placed  in 
the  public  file  of  guidelines  and  are 
available  for  public  inspection  at  the 
office  of  the  FDA  Hearing  Clerk  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  Friday.  Copies  of  the  guide- 
lines are  available  from  the  Superin- 
tendent of  Documents.  U.S.  Govern- 
ment Printing  Office  (GPO).  Washing- 
ton. DC  20402  at  the  cost  listed  for 
each  document.  Orders  for  copies 
should  Include  the  GFKD  stock  number. 

Interested  persons  may  submit  com- 
ments on  the  guidelines  (preferably 
four  copies  and  identified  with  the 


docket  number  found  in  brackets  in 
the  heading  of  this  document)  to  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Any  comment  received  shall  be  consid- 
ered in  determining  the  need  for 
amending  these  guidelines. 

Dated:  February  16.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-4866  Pllecl  2-23-78;  8:45  am] 


[4110-03] 

HEALTH  CARE  SERVICES 
Open  Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  regional  ad  hoc 
professional  meeting  to  be  chaired  by 
the  Commissioner  for  the  Food  and 
Drug  Administration, 

DATE:  The  meeting  will  be  at  1  p.m., 
Friday,  March  31,  1978. 
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ADDRESS:  The  meeting  will  be  held 
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ADDRESS:  The  meeting  will  be  held 

at    the   Sheraton-Dallas    Hotel,    2117 

Live  Oak.  Dallas,  Tex.  75201. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Alan  S.  Kaplan.  Office  of  Profession- 
al Programs  (HFG-15).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
6600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-5470. 

SLTPLEM^JTARY  INFORMATION: 
The  purpose  of  the  meeting  Is  to  ex- 
change Information,  among  health 
professional.s  and  the  Regional  and 
District  Staff  Offices,  relative  to 
FDA's  established  procedures  for  elic- 
iting health  professional  input  into 
the  agency's  decisionmaking  process; 
to  Identify  common  problems  within 
the  sphere  of  FDA's  responsibility 
which  have  an  effect  on  the  practi- 
tioner and/or  the  delivery  of  health 
services;  to  seek  solutions  to  those 
problems;  and  to  conduct  other  activi- 
ties of  mutual  interest  and  benefit. 

Dated:  February  17.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Covipliance. 

[FR  Doc.  78-4888  FUed  2-23-78;  8:45  am] 
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HcoMi  Car*  RiMncinfl  Adminiititrtion 

TETKACYaiNE  HC1,  PROPOXYPHSNi  MCI, 
RtOfOXYPHENE  HCl  WITH  AfC  AND 
CHLORDIAZEPOXIDE  HCl 

FiiMl  Maximum  Atlowabl*  Cost  Dotwrminotiont 

Notice  is  hereby  given,  under  the  au- 
thority of  45  CFR  Part  19.  that  the 
Pharmaceutical  Reimbursement 

Board  of  the  Department  of  Health, 
Education,  and  Welfare  has  deter- 
mined Maximum  Allowable  Costs 
(MAC'S)  for  the  drugs  and  dosage 
forms  indicated  below.  MAC'S  are  es- 
tablished, in  accordance  with  the  regu- 
lations, at  the  lowest  unit  price  at 
which  a  drug  is  widely  and  consistent- 
ly available  from  any  formulator  or  la- 
beler  for  multiple  source  drugs  for 
which  significant  amounts  of  Federal 
funds  are  or  may  be  expended  under 
HEW  programs  and  for  which  there 
are  or  may  be  significantly  different 
prices. 

Maximum  Allowable  Costs  (MAC'S) 
have  been  determined  for  tetracycline 
HCl  in  strengths  of  250  mg  and  500 
mg.  MAC'S  have  also  been  determined 
for  propoxyphene  HCl  65  mg  capsules 
and  for  propoxyphene  HCl  with  APC 
65  mg  capsules.  In  addition,  MAC'S 
have  been  determined  for  chlordiaze- 
poxide  HCl  capsules  in  strengths  of  5 
mg.  10  mg.  and  25  mg.  The  MAC  limits 
and  the  Board's  reasons  for  it^.  deter- 
minations are  described  in  this  notice. 

In  establishing  these  MAC  limits. 
the  Board  followed  the  requirements 


of  the  Department's  regulations  con- 
cerning Limitation  on  Payments  or 
Reimbursement  for  Drugs  (45  CFR 
Part  19).  The  Pharmaceutical  Reim- 
bursement Board  sought  the  advire  n{ 
the  Pharmaceutical  Reimbursement 
Advisory  Committee  on  August  9,  1977 
which  met  to  consider  the  proposed 
MAC'S  on  September  28-30,  1977.  The 
Board  published  a  notice  In  the  Feder- 
al Register  on  November  4,  1977  (42 
FR  57750-1)  which  contained  the 
advice  of  the  Pharmaceutical  Reim- 
bursement Advisory  Committee  with 
regard  to  the  proposed  MAC'S  and  the 
Board's  response  to  It.  This  notice  also 
Invited  submission  of  public  comments 
on  the  proposed  MAC'S  within  30  days. 
The  proposed  MAC's  as  announced  In 
the  Fedefal  Register  of  November  4. 
1977  were  as  follows: 

1.  Tetracycline    HCl    capsules.    250    mg. 
$0.0250  per  capsule. 

2.  Tetracycline    HCl    capsules,    600    mg. 
$0.0465  per  capsule. 

3.  Propoxyphene    HCl    capsules.    65    mg. 
$0.0317  per  capsule. 

4.  Propoxyphene  HCl  with  APC  capsules. 
65  mg,  $0.0330  per  capsule. 

5.  Chlordiazepoxide   HCl   capsules.   5  mg. 
$0.0270  per  capsule. 

6.  Chlordiazepoxide  HCl  capsules.  10  mg. 
$0.0378  per  capsule. 

7.  Chlordiazepoxide  HCl  capsules.  25  mg. 
$0.0640  per  capsule. 

The  Federal  Register  notice  of  No- 
vember 4,  1977  also  announced  that  a 
public  hearing  would  be  held  before 
the  Board  with  regard  to  the  proposed 
MAC'S.  The  hearing  was  held  on  De- 
cember 9.  1977,  at  10  a.m.  in  Room 
1331  of  the  Swltzer  BuUdlng,  330  C 
Street,  SW..  Washington.  D.C.  20201. 
Representatives  of  three  pharmweuti- 
cal  manufacturers  gave  testimony  at 
this  hearing. 

In  arriving  at  the  final  Maximum  Al- 
lowable Cost  determinations  set  out 
below,  the  Board  considered  the  entire 
record  which  Includes  the  economic 
and  quality  data  developed  with 
regard  to  the  proposed  MAC'S,  the 
advice  of  the  Advisory  Committee,  the 
public  comments  received  with  regard 
to  the  proposed  MAC'S  and  the  testi- 
mony presented  at  the  December  9 
hearing.  The  comments  received  and 
testimony  presented  concerning  the 
proposed  MAC's  are  summarized 
below.  The  Board's  response  to  the 
public  comments  and  hearing  testimo- 
ny follows  the  summaries. 

StTMHARY  OF  COMMENTS 

A  total  of  five  comments  were  re- 
ceived concerning  the  proposed  MAC's 
on  tetracycline  HCl,  propoxyphene 
HCl.  propoxyphene  HCl  with  APC 
and  chlordlSLiepoxlde  HCl. 

Tetracycline  comment:  A  manufac- 
turer submitted  data  revealing  that 
several  drug  manufacturers  had  re- 
duced their  advertised  prices  and  sug- 
gested that,  in  view  of  these  recent 


price  reductions,  the  proposed  MAC's 
for  tetracycline  should  be  set  at  a 
lower  level.  The  Board  reviewed  the 
data  and  decided  that  although  these 
price  reductions  had  occurred,  the 
Board  would  not  alter  its  originally 
proposed  price  levels  In  order  to  assure 
availability  of  tetracycline  HCl  prod- 
ucts at  Its  proposed  price  levels. 

I*ropoxyphene  comment:  A  hospital 
pharmacist  commented  that  propoxy- 
phene HCl  in  unit  packaging  with  re- 
verse numbering  would  not  be  avail- 
able at  a  price  below  the  proposed 
MAC  and  suggested  establishment  of 
separate  MAC's  for  this  specific  unit 
dose  packaging.  The  Board  agreed 
with  this  comment  and  decided  that 
the  proposed  MAC  limits  would  not 
apply  to  propoxyphene  HCl  unit  dose 
reverse  number  strip  packaging  for  in- 
stitutional use. 

Chlordiazepoxide  comments:  A  pro- 
fessional association  of  physicians 
questioned  the  existence  of  sufficient 
manufacturing  capacity  of  chlordiaze- 
poxide to  Insure  its  continued  avail- 
ability. The  Board  disagreed  with  the 
association  of  physicians  on  the  basis 
of  Its  own  Independent  investigation 
and  the  material  supplied  by  Roche  on 
the  availability  of  chlordiazepoxide 
HCl  products.  Also  a  State  comment- 
ed that  under  its  substitution  statute 
because  of  alleged  bioequlvalence 
problems  with  chlordiazepoxide  HCl 
no  other  brand  than  Librium  could  be 
dispensed  by  pharmacists  in  the  State 
thus  creating  a  situation,  if  chlordiaze- 
poxide had  the  proposed  MAC  limit 
established,  that  medicaid  beneficia- 
ries could  not  receive  the  drug.  The 
Board  disagreed  with  the  alleged  bloe- 
qulvalency  problem  based  on  the  ex- 
tensive submission  of  the  FDA  regard- 
ing the  quality  and  bloequlvalency 
matters  relative  to  chlordiazepoxide. 

General  comment:  A  State  Depart- 
ment of  Health  indicated  that  the 
drugs  on  which  MAC'S  have  been  pro- 
posed are  available  from  a  variety  of 
sources  in  that  state  at  prices  below 
the  proposed  MAC's.  The  Board  ac- 
knowledged this  supportive  data. 

Summary  of  Public  Hearing 

At  the  public  hearing  held  on  De- 
cember 9.  1977,  concerning  the  appro- 
priateness of  the  proposed  MAC's,  tes- 
timony was  presented  by  three  phar- 
maceutical manufacturers.  Represen- 
tatives of  Hoffmann-LaRoche  testified 
that  in  terms  of  manufacturer  capac- 
ity, manufacturer  inventory,  ware- 
house inventories  of  wholesalers  and 
chain  drug  stores,  and  retail  pharmacy 
shelf  stock  chlordiazepoxide  HCl  is 
not  widely  and  consistently  available 
at  or  below  the  proposed  MAC  limits 
as  the  Maximum  Allowable  Cost  regu- 
lations require.  Therefore,  no  MAC'S 
should  be  established  for  chlordiaze- 
poxide HCl.  Representatives  of  Ell 
Lilly    testified    that    studies    showed 
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quality  deficiencies,  such  as  excessive 
Impurities  and  pellet  misfills  in  com- 
petitor's products  as  well  as  Inconsis- 
tent labeling  and  lack  of  expiration 
dating  for  marketers  of  propoxyphene 
HCl  and  propoxyphene  HCn  with  APC. 
Lilly,  therefore  asked  that  MAC's  not 
be  established  for  these  products  until 
corrective  action  Is  taken  to  eliminate 
existing  quality  problems.  Finally,  a 
representative  of  the  Upjohn  Co.  testi- 
fied that  potential  bioavailability 
problems  with  regard  to  tetracycline 
HCl  mitigate  against  the  establish- 
ment of  MAC  limits  for  tetracycline 
HCl  until  the  bioavailability  problem 
Is  resolved. 

The  Board's  Response 

The  Pharmaceutical  Reimbursement 
Board  met  on  December  9,  December 
21.  1977.  and  February  6,  1978  to 
review  the  evidence  presented  to  It 
with  regard  to  the  proposed  MAC'S, 
and  to  make  a  final  determination  con- 
cerning establishing  them.  The 
Board's  reasons  for  its  final  MAC  de- 
termination decisions  are  listed  below: 

Chlordiazepoxide  HCl:  The  Board 
reviewed  the  studies  presented  to  it  by 
Roche,  had  the  MAC  staff  conduct  Its 
own  analysis  of  available  data  and 
checked  with  several  manufacturers  of 
chlordiazepoxide  concerning  its  avail- 
ability In  the  marketplace.  Based  on 
these  efforts,  the  Board  concluded 
that  chlordiazepoxide  HCl  is  available 
from  over  40  manufacturers  and  that 
according  to  the  studies  submitted  by 
Roche,  over  90  percent  of  the  whole- 
salers surveyed  by  Roche  do  stock 
other  brands  of  chlordiazepoxide  than 
Roche.  Believing  that  considerations 
of  availability  involve  more  than  a  de- 
termination of  what  Is  sold  at  a  given 
moment  by  retail  pharmacies,  the 
Board  concluded  that  chlordiazepox- 
ide is  widely  and  consistently  available 
and  that  sufficient  manufacturing  ca- 
pacity exists  to  enable  producers  to 
supply  providers  sufficient  to  meet  de- 
mands generated  by  HEW  programs. 
The  Board  further  concluded  that  the 
evidence  presented  by  Roche  concern- 
ing the  availability  of  chlordiazepox- 
ide made  it  unnecessary  to  allow  the 
proposed  extra  30  day  implementation 
period  for  MAC  limits  on  chlordiaze- 
poxide HCl. 

Tetracycline  HCl:  The  Board  con- 
cluded that  no  new  evidence  had  been 
presented  to  it  at  the  hearing  which 
had  not  been  presented  to  the  Phar- 
maceutical Reimbursement  Advisory 
Committee.  In  view  of  the  advice  of 
the  PRAC.  the  Board  saw  no  reason 
for  not  establishing  a  MAC  for  tetra- 
cycline based  either  on  quality  or  on 
manufacturing  considerations. 

Propoxphene  HCl:  In  making  its 
final  determination  with  regard  to  this 
drug,  the  Board  relied  upon  the  advice 
of  the  Pharmaceutical  Reimbursement 
Advisory  Committee  and  on  a  review 
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by  FDA  of  propoxyphene  quality 
issues  raised  by  Eli  Lilly  and  Company 
in  its  presentations  to  the  Committee, 
at  the  December  9,  1977  hearing 
before  the  Board  and  in  a  citizens  peti- 
tion submitted  to  FDA  dated  Novem- 
ber 30.  1977.  FDA  did  not  treat  the 
Lilly  submission  as  a  citizens  petition 
because  it  required  no  FDA  action 
under  the  statutes  enforced  by  that 
agency.  FDA  took  the  position  that 
the  petition  should  have  been  directed 
to  the  Pharmaceutical  Reimbursement 
Board,  and  then  responded  to  it  as  if  It 
had  been.  This  response  is  contained 
In  a  memorandum  dated  January  20, 
1978  from  the  Director,  Bureau  of 
Drugs.  FDA  to  the  Chairman,  Phar- 
maceutical Reimbursement  Board. 
HCFA.  This  memo  takes  the  position 
that  there  Is  no  reason  for  FDA  to 
alter  its  position  of  June  10.  1977  that 
there  Is  no  reason  to  recommend 
against  establishing  MAC  limits  for 
propoxyphene  HCl.  The  Board  agreed 
with  the  conclusion  of  the  FDA. 

The  FDA  memorandum  of  January 
20,  1978  which  responds  to  the  sub- 
stantive quality  Issues  concerning  pro- 
poxyphene is  available  for  examina- 
tion In  the  Office  of  the  Pharmaceuti- 
cal Reimbursement  Botu-d  which  is  lo- 
cated in  Room  3076.  Mary  E.  Switzer 
Building.  330  C  Street  SW..  Washing- 
ton. D.C.  20201. 

Order 

After  consideration  of  all  the  evi- 
dence put  before  it,  the  Pharmaceuti- 
cal Reimbursement  Board  has  deter- 
mined that  the  proposed  MAC'S  on  te- 
tracycline HCl.  propoxyphene  HCl, 
propoxyphene  HCl  with  APC,  and 
chlordiazepoxide  HCl  are  appropriate. 
The  Board,  therefore,  established  the 
following  MAC'S. 

1.  Tetracycline    HCl     capsules.     250    mg, 
$0.0250  per  capsule. 

2.  Tetracycline     HCl     capsules.     500    mg. 
$0.0465  per  capsule. 

3.  Propoxyphene    HCl    capsules.    65    mg, 
$0.0317  per  capsule. 

4.  Propoxyphene  HCl  with  APC  capsules,  65 
mg.  $0.0330  per  capsule. 

5.  Chlordlaaepoxide    HCl    capsules.    5   mg, 
$0.0270  per  capsule. 

6.  Chlordiazepoxide  HCl  capsules.   10  mg, 
$0.0378  per  capsule. 

7.  Chlordiazepoxide   HCl  capsules.   25  mg, 
$0.0640  per  capsule. 

The  MAC'S  for  propoxyphene  HCl 
and  propoxyphene  HCl  with  APC  will 
not  apply  to  unit  dose  reverse  number 
strip  packaging  for  Institutional  use. 

The  effective  date  of  these  MAC's  Is 
April  10,  1978. 

Dated:  February  21.  1978. 

Vincent  R.  Gardner, 
Chairman,  Pharmaceutical 
Reimbursem,ent  Board. 

[FR  Doc.  78-4942  Piled  2-23-78;  8:45  am] 
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[4110-83] 


Health  Rateurcct  Administration 

ADVISORY  COM/MITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L,  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  March  1978: 

Name:  National  Council  on  Health  Planning 
and  Development. 

Date  and  time:  March  10,  1978,  8:30  a.m.  to 
5  p.m. 

Place:  Main  Auditorium.  Hubert  H.  Hum- 

_  phrey  Building.  200  Independence  Avenue 
SW.,  Washington.  D.C.  20201.  Open  for 
entire  meeting. 

Purpose:  The  National  Council  on  Health 
Planning  and  Development  Is  responsible 
for  advising  and  making  recommendations 
with  respect  to  ( 1)  the  development  of  na- 
tional guidelines  under  section  1501  of 
Pub.  L.  93-641,  (2)  the  implementation 
and  administration  of  Title  XV  and  XVI 
of  Pub.  L.  93-641,  and  (3)  an  evaluation  of 
the  implications  of  new  medical  technol- 
ogy for  the  organization,  delivery,  and 
equitable  distribution  of  health  care  ser- 
vices. In  addition,  the  Council  advises  and 
assists  the  Secretary  in  the  preparation  of 
general  regulations  to  carry  out  the  pur- 
poses of  section  1122  of  the  Social  Securi- 
ty Act  and  on  policy  matters  arising  out  of 
the  implementation  of  it.  Including  the  co- 
ordination of  activities  under  that  section 
with  those  under  other  parts  of  the  Social 
Security  Act  or  imder  other  Federal  or 
federally  assisted  health  programs.  The 
Council  considers  and  advises  the  Secre- 
tary on  proposals  submitted  by  the  Secre- 
tary under  the  provisions  of  section 
1122(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be  re- 
imbursed for  expenses  related  to  capital 
expenditures  notwithstanding  that  under 
section  1122(d)(1)  there  would  otherwise 
be  exclusion  of  reimbursement  for  such 
expenses. 

Agenda:  To  review  the  progress  of  the 
health  planning  program  and  to  advise  on 
the  development  of  the  National  Guide- 
lines for  Health  Planning. 

Anyone  wishing  to  participate, 
obtain  a  roster  of  members,  minutes  of 
meetings,  or  other  relevant  Informa- 
tion should  contact  Mrs.  S.  Judy  Sils- 
bee.  Executive  Secretary,  National 
Council  on  Health  Planning  and  De- 
velopment. Room  10-44,  Center  Build- 
ing, 3700  East-West  Highway.  Hyatts- 
ville.  Md  20782.  telephone  301-436- 
8990. 

Agenda  Items  are  subject  to  chtJige 
as  priorities  dictate. 

Dated:  February  16.  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 

tPR  Doc.  78-5135  Piled  2-23-78;  11:04  am] 
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National  Inttitutat  of  HmMi 

ARTERIOSCLEROSIS  AND  HYrERTENSION 
ADVISORY  COMMITTEE 

Am«nd*d  M*«ting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Arteriosclero- 
sis and  Hypertension  Advisory  Com- 
mittee. National  Heart.  Lung,  and 
Blood  Institute,  which  was  published 
in  the  Federal  Register  on  February 
7.  1978,  43  FR  5073. 

The  Committee  was  to  have  met  for 
one  day  on  March  28.  1978,  and  will 
now  meet  for  one  and  a  half  days.  The 
meeting  will  now  be  from  1  p.m.  to  8 
p.m.  on  Tuesday,  March  28.  1978.  and 
8:30  a.m.  to  6  p.m.  on  Wednesday, 
March  29,  1978.  The  entire  meeting 
will  be  open  to  the  public  on  a  space 
available  basis  in  Conference  Room  7, 
Building  31,  National  Institutes  of 
Health.  Bethesda.  Md. 

Dated:  February  15.  1978. 

SUZAWNE  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  7»-4610  PUed  2-23-78;  8:45  am) 


[4110-08] 

BIOANALYTtCAL  AND 
METAUOMOCHEMISTRY  STUDY  SECTION 

AiiMnd*d  M*«t<n9 

Notice  is  hereby  given  of  a  change  in 
the  meeting  place  of  the  Bioanalytical 
and  Metallobiochemistry  Study  Sec- 
tion, Division  of  Research  Grants, 
which  was  published  in  the  Federal 
Register  on  January  13.  1978  (43  FR 
2004). 

The  Bioanalytical  and  Metallobio- 
chemistry Study  Section  was  to  have 
met  at  the  Radisson  Denver  Hotel. 
Denver.  Colo.,  but  will  meet  at  the  Re- 
gency Hotel.  Denver,  Colo.,  March  2-4, 
1978,  at  8  a.m.,  the  same  dates  and 
time  for  which  it  was  originally  sched- 
uled. 

The  meeting  will  be  open  to  the 
public  for  approximately  one  hour  at 
the  beginning  of  the  first  session  of 
the  first  day  of  the  meeting. 

Dated:  February  15.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78-4607  Filed  2-23-78;  8:45  am] 


NOTICES 

tee.  Division  of  Research  Resources. 
May  22.  1978,  Rodeway  Inn  Hotel, 
O'Hare  Airport,  Chicago,  III. 

This  meeting  will  be  open  to  the 
public  on  May  22  from  8:30  a.m.  until 
adjournment  for  discussion  of  the 
functions  of  the  full  Committee  and 
the  two  Subcommittees,  a  review  of 
the  current  status  of  the  Biotechnol- 
ogy Resources  Program,  and  a  discus- 
sion of  the  status  and  review  of  guide- 
lines for  Prophet  user  sites. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re- 
sources, Building  31,  Room  5B-19.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  telephone  area  code  301- 
496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members. 

Dr.  Charles  L.  Coulter.  Executive 
Secretary.  Biotechnology  Resources 
Advisory  Committee,  Division  of  Re- 
search Resources,  Building  31,  Room 
5B-41,  National  Institutes  of  Health, 
Bethesda,  Md.  20014,  telephone  area 
code  301-496-5411.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371,  National  Institutes  of 
Health.) 

SuzANifE  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-4613  PUed  2-23-78;  8:4S  ami 
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[4110-08] 

MICROMOLOGY  AND  INFECTIOUS  DISEASES 
ADVISORY  COMMITTEE 

AiMwdod  M««t<n9 

Notice  is  hereby  given  of  changes  in 
the  times  of  the  "closed"  and  "open" 
portions  of  the  meeting  of  the  Micro- 
biology and  Infectious  Diseases  Advi- 
sory Committee,  National  Institute  of 
Allergy  and  Infectious  Diseases,  which 
was  published  in  the  Federal  Register 
on  February  10.  1978  (43  FR  5895). 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10:30  a.m..  and 
from  3  p.m.  until  adjournment  on 
March  6,  1978,  suid  will  be  closed  to 
the  public  from  10:30  a.m.  to  3  p.m.  on 
March  6,  1978. 

Dated:  February  15.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc.  78-4608  Piled  2-23-78;  8:45  ami 


[4110-08] 

MOTECHNOIOGY  RESOURCES  ADVISORY 
COMMJTTEE 

MMting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
given  of  the  meeting  of  the  Biotech- 
nology  Resources   Advisory   Commlt- 


[4110-08] 

NATIONAL  ARTHRITIS  ADVISORY  BOARD 

MMting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Arthritis  Advisory  Board  at  the 
Key  Bridge  Marriott  Hotel,  Rosslyn. 
Va..  on  April  13,  1978.  from  9  a.m.  to  5 


p.m.  Notice  of  the  meeting  room  will 
be  posted  in  the  hotel  lobby. 

The  entire  meeting,  which  will  be 
open  to  the  public,  is  being  held  to  dis- 
cuss the  Board's  activities,  and  to  con- 
tinue its  evaluation  of  the  Implemen- 
tation of  the  long-range  plan  to 
combat  arthritis,  formulated  by  the 
National  Commission  on  Arthritis  and 
Related  Musculoskeletal  Diseases.  At- 
tendance by  the  public  wiU  be  limited 
to  space  available. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro,  Office  of  Scientific  and  Tech- 
nical Reports,  NIAMDD,  National  In- 
stitutes of  Health,  Building  31,  Room 
9A04,  Bethesda,  Md.  20014,  301-496- 
3583,  will  provide  summaries  of  the 
meeting.  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.846,  Na- 
tional Institutes  of  Health.) 

Dated:  February  15,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78-4612  PUed  2-23-78;  8:45  am] 


[4110-08] 

NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

AnMnd«<l  M««ling 

Notice  is  hereby  given  of  a  change  in 
the  business  meeting  of  the  National 
Commission  on  Digestive  Diseases,  on 
March  3.  1978,  Room  529A,  Hubert 
Humphrey  Building,  HEW,  Washing- 
ton, D.C.  from  9  a.m.  to  5  p.m.,  which 
was  published  In  the  Federal  Register 
on  January  27,  1978,  43  PR  3770. 

The  Commission  business  meeting 
location  is  changed  to  the  14th  Floor 
Assembly  Hall.  Building  10,  National 
Institutes  of  Health.  Bethesda,  Md. 
20014.  The  Public  Hearings  to  be  held 
by  the  Commission  remain  the  same- 
March  2,  10  a.m.  to  6  p.m..  Hubert 
Humphrey  Building  Auditorium. 
HEW,  2nd  and  C  Streets  8W..  Wash- 
ington, D.C. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro,  Office  of  Scientific  and  Tech- 
nical Reports,  NIAMDD,  National  In- 
stitutes of  Health,  Building  31.  Room 
9A04,  Bethesda,  Md.  20014.  telephone 
301-496-3583,  will  provide  summaries 
of  the  Commission  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.484,  National  Institutes  of 
Health.) 

Dated:  February  15, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-4606  PUed  2-23-78;  8:45  am] 


[4110-08] 

NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

Public  Hvortng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Com- 
mission on  Digestive  Diseases  will  hold 
a  public  hearting  on  April  3.  1978,  10 
a.m.  to  8  p.m.,  in  Denver,  Colo.  80262. 
at  the  Denison  Auditorium,  University 
of  Colorado  Medical  Center.  4200  East 
9th  Avenue,  which  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Any  member  of  the  public  who 
wishes  to  appear  before  the  Commis- 
sion on  April  3.  shall  file  a  written 
statement  or  detailed  summary  of  his 
remarks  with  the  Commission  before 
March  21,  1978.  Statements  or  sum- 
maries may  be  sent  to  Dr.  Thomas  P. 
Vogl,  Executive  Secretary.  National 
Commission  on  Digestive  Diseases, 
Room  6C16.  the  Federal  Building. 
7550  Wisconsin  Avenue.  Bethesda,  Md. 
20014.  telephone  301-496-1347.  The 
time  allotted  to  each  participant  will 
be  determined  by  the  Commission 
Chairman  based  upon  the  number  of 
individuals  who  request  an  opportuni- 
ty to  make  presentations. 

Dated:  February  15,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.484,  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health, 
[PR  Doc.  78-4611  PUed  2-32-78;  8:45  ami 


[4110-08] 


[4110-08] 
NEUROLOGICAL  SQENCES  STUDY  SECTION 
AfflMid«d  M««tiii9 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Neurological 
Sciences  Study  Section.  Division  of 
Research  Grants,  which  was  published 
in  the  Federal  Register  on  January 
13,  1978  (43  FR  2004). 

The  Neurological  Sciences  Study 
Section  was  to  have  met  March  9-12, 
1978,  but  will  meet  March  10-12,  1978 
at  8:30  a.m.  at  the  Holiday  Irm,  Be- 
thesda, Md.,  the  ssmie  time  and  loca- 
tion for  which  it  was  originally  sched- 
uled. 

The  meeting  will  be  open  to  the 
public  for  approximately  one  hour  at 
the  beginning  of  the  first  session  of 
the  first  day  of  the  meeting. 

Dated:  February  15, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-4609  PUed  2-23-78;  8:45  am] 


National  Inttifutot  of  HoaHh 

GENERAL  RESEARCH  SUPPORT  PROGRAM 
ADVISORY  COMMIHEE 

Concollation  of  Mooting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  General 
Research  Support  F»rogram  Advisory 
Committee,  Division  of  Research  Re- 
sources, March  2  and  3,  1978,  at  the 
Holiday  Inn,  Bethesda,  Md.,  which 
was  published  in  the  Federal  Register 
on  February  14,  1978,  (43  FR  6324). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375,  National  Institutes  of 
Health.) 

Dated:  February  16,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-4981  Piled  2-23-78;  8:45  am] 


[4110-08] 

NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

Amondod  Notico  of  Mooting 

Notice  is  hereby  given  of  a  time 
change  in  the  National  Commission  on 
Digestive  Diseases  Public  Hearing 
scheduled  for  March  2,  1978.  which 
was  published  in  the  Federal  Register 
on  January  27,  1978,  43  FR  3770. 

The  I*ublic  Hearing  was  to  have 
commenced  at  10  a.m.  to  5  p.m.,  but 
has  been  changed  to  commence  at  9 
a.m.  to  5  p.m.  The  location  remains 
the  same— Hubert  Humphrey  Building 
Auditorium,  HEW,  2d  and  C  Streets 
SW.,  Washington,  D.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.484,  National  Institutes  of 
Health.) 

Dated:  February  21,  1978. 

Thobias  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-4981  Piled  2-23-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodorol  Dttattor  At *i»tanco  Adminittrotion 

[  Docket  No.  NFD-597;FDAA-3060-EM] 

CONNECTICUT 

Emorgoney  Doclarotion  and  Rolatod 
Dotorminatien* 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 


7717 

gency  for  the  State  of  Connecticut 
(PDAA-3060-EM),  dated  February  7, 
1978,  and  related  determinations. 

DATED;  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
imder  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  February  7,  1978, 
the  President  declared  an  emergency 
as  f  oUows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  blizzard  and  snowstorms  in  the  State 
of  Connecticut  is  of  sufficient  severity  and 
magnitude  to  warrant  a  declaration  of  an 
emergency  under  Pub.  L.  92-288. 1  therefore 
declare  that  such  an  emergency  exists  in 
the  State  of  Connecticut. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegaton  of  Au- 
thority, Docket  No,  D-74-285, 1  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

Areas  eligible  for  Federal  assistance 
imder  the  President's  emergency  dec- 
laration will  be  determined  on  a  case- 
by-case  basis  by  the  Federal  Disaster 
Assistance  Administration  based  upon 
Federal-State  assessments  of  immedi- 
ate needs.  For  the  purpose  of  defining 
those  areas  within  the  State  of  Con- 
necticut eligible  for  assistance  under 
Federal  programs  automatically  made 
available  as  a  result  of  the  President's 
declaration  of  an  emergency  on  Febru- 
ary 7,  1978.  I  do  hereby  determine 
that  aU  counties  within  the  State  of 
Connecticut  have  been  adversely  af- 
fected by  this  declared  emergency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  H.  Wilcxjx. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.  78-4876  PUed  2-23-78;  8:45  am] 
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Urban  Development  by  the  President      NOTICE:  Pursuant  to  the  authority 
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DATED:  February  3.  1978. 

FOR        FTIRTHRR         TTsrPnWTUT  ATTr»M 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 
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(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  A.<L«:i.<!tj>nro» 
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[4210-01] 

[Docket  No.  NFD-600;  FDAA-3056-EM) 

INDIANA 

Emergency  Dedoration 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
notice  of  Einergency  Declaration  for 
the  State  of  Indiana  (FDAA-3056- 
EM),  dated  January  27.  1978. 

DATED:  February  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  The  Notice  of  Emergency 
for  the  State  of  Indiana  dated  January 
27.  1978,  is  hereby  amended  for  the 
purpose  of  defining  those  areas  within 
the  State  of  Indiana  eligible  for  assis- 
tance under  Federal  programs  auto- 
maticaUy  made  available  as  a  result  of 
the  President's  declaration  of  an 
Emergency  on  January  27,  1978.  I  do 
hereby  determine  that  all  counties 
within  the  State  of  Indiana  have  been 
adversely  affected  by  this  declared 
Emergency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

Thomas  R.  CAsmr, 
Acting    Administrator,     Federal 
Disaster  Assistance   Adminis- 
tratioTi. 
CFR  Doc.  78-4873  Filed  2-23-78.  8:45  am] 


[4210-01] 

[Docket  No.  NFD-603;  FDAA-548-DR] 

MASSACHUSETTS 

Major  Disattar  oimI  Related  Determinatient 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  di- 
saster for  the  State  of  Massachusetts 
(FDAA-546-DR),  dated  February  10. 
1978,  and  related  determinations. 

DATED:  February  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 


NOTICES 

Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  SUt.  143):  notice  is 
hereby  given  that  on  February  10. 
1978.  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Massachusetts  re- 
stiltlng  from  coastal  flooding  beginning 
about  February  6,  1978,  Is  of  sufficient  se- 
verity and  magnitude  to  warrant  a  major  di- 
saster declaration  under  Pub.  L.  93-288.  I 
therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  Massachusetts. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  major  disas- 
ter. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected 
by  this  declared  major  disaster. 

The  Counties  of:  Barnstable,  Bristol, 
Dukes.  Essex,  Nantucket,  Norfolk.  Plym- 
outh, and  Suffolk. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox. 
Administrator,  Federal 
Disaster  Assistance  AdministratiorL 

[FR  Doc.  78-4870  FUed  2-23-78;  8:45  am] 


[4210-01]^ 

[Docket  No.  NFD-59fl;  PDAA-3059-EM] 

MASSACHUSETTS 

Emergency  Declaration  and  Related 
Determination* 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  Massachusetts 
(FDAA-3059-EM),  dated  February  7, 
1978,  and  related  determinations. 

DATED:  February  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410. 
202-634-7825. 


NOTICE:  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  February  7.  1978. 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  Impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  blizzard  and  snowstorms  in  the  State 
of  Massachusetts  is  of  sufficient  severity 
and  magnitude  to  warrant  a  declaration  of 
an  emergency  under  Pub.  L.  93-288.  I  there- 
fore declare  that  such  an  emergency  exists 
in  the  State  of  Massachusetts. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

Areas  eligible  for  Federal  assistance 
under  the  President's  emergency  dec- 
laration will  be  determined  on  a  case- 
by-case  basis  by  the  Federal  Disaster 
Assistance  Administration  based  upon 
Federal-State  assessments  of  immedi- 
ate needs.  For  the  purpose  of  defining 
those  areas  within  the  State  of  Massa- 
chusetts eligible  for  assistance  under 
Federal  programs  automatically  made 
available  as  a  result  of  the  President's 
declaration  of  an  emergency  on  Febru- 
ary 7,  1978,  I  do  hereby  determine 
that  all  counties  within  the  State  of 
Massachusetts  have  been  adversely  af- 
fected by  this  declared  emergency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

WnxiAM  H.  Wilcox. 
Administrator,  Federal 
Disaster  Assistance  AdministratiorL 

[FR  Doc.  78-4874  FUed  2-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  NFD-602;  FDAA-3056-EM] 

MICHIGAN 

Emergency  Dedaratieit 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  Emergency  E>eclaratlon  for 
the  SUte  of  Michigan  (PDAA-3057- 
EM).  dated  January  27. 1978. 


DATED:  February  3.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  chief,  pro- 
gram support  staff.  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Washington.  D.C.  20410, 
202-634-7825. 

NOTICE:  The  Notice  of  Emergency 
for  the  State  of  Michigan  dated  Janu- 
ary 27.  1978.  is  hereby  amended  for 
the  purpose  of  defining  those  areas 
within  the  State  of  Michigan  eligible 
for  assistance  under  Federal  programs 
automatically  made  available  as  a 
result  of  the  President's  declaration  of 
an  Emergency  on  January  27.  1978.  I 
do  hereby  determine  that  all  coimties 
within  the  State  of  Michigan  have 
been  adversely  affected  by  this  de- 
clared emergency, 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  R.  Casey, 
Acting    Administrator,     Federal 
Disaster  Assistance   Adminis- 
tration. 

[FR  Doc.  78-4871  FUed  2-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  NFD-601;  FDAA-3055-EM1 

OHIO 

Emergency  Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  Emergency  Declaration  for 
the  State  of  Ohio  (PDAA-3055-EM), 
dated  January  26,  1978. 

DATED:  February  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  chief,  pro- 
gram support  staff.  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  The  Notice  of  Emergency 
for  the  State  of  Ohio  dated  January 
26,  1978,  -is  hereby  amended  for  the 
purpose  of  defining  those  areas  within 
the  State  of  Ohio  eligible  for  assis- 
tance under  Federal  programs  auto- 
matically made  available  as  a  result  of 
the  President's  declaration  of  an  emer- 
gency on  January  26,  1978, 1  do  hereby 
determine  that  all  counties  within  the 
State  of  Ohio  have  been  adversely  af- 
fected by  this  declared  emergency. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  R.  Casey. 
Acting    Administrator,     Federal 
Disaster  Assistance   Adminis- 
tration. 

[FR  Doc.  78-4872  Filed  2-23-78;  8:45  am] 


[4210-01] 

[Docket  No.  NFD-598;  FDAA-3058-EM] 

RHODE  ISLAND 

Notice  of  Emergency  Declaration  and  Related 
Determlnationt 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  Rhode  Island 
(FDAA-3058-EM),  dated  February  7. 
1978.  and  related  determinations. 

DATED:  February  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

FYank  J.  Muckenhaupt.  Chief,  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  F*resident 
under  Executive  Order  11795  of  July 
11.  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  delega- 
tion of  Authority.  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  February  7,  1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  blizzard  and  snowstorms  in  the  State 
of  Rhode  Island  is  of  sufficient  severity  and 
magnitude  to  warrant  a  declaration  of  an 
emergency  under  Pub.  L.  93-288.  I  therefore 
declare  that  such  an  emergency  exists  in 
the  State  of  Rhode  Island. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment imder  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285.  I  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  that  all  coun- 
ties within  the  State  of  Rhode  Island 
have  been  adversely  affected  by  this 
declared  emergency. 


7719 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.  78-4875  Filed  2-23-78;  8:45  am] 
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[4210-01] 

Office  of  the  Secretary 

[Docket  No.  D-78-499] 

FEDERAL  INSURANCE  ADMINISTRATION 

Delegations  of  Authority 

Section  A.  Authority  delegated  with 
respect  to  the  National  Insurance  De- 
velopment Programs.  The  Federal  In- 
surance Administrator  Is  authorized 
hereby  to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing 
and  Urban  Development  with  respect 
to  the  National  Insurance  Develop- 
ment Program  imder  Title  XII  of  the 
National  Housing  Act  (12  U.S.C. 
1749bbb)  except  the  authority  to: 

1.  Establish  and  administer  the  Na- 
tional Insurance  Development  Fund 
under  section  1243  (12  U.S.C.  1749bbb- 
13). 

2.  Audit  the  records  of  Insurers  or 
others  under  section  1234(d)  (12  U.S.C. 
1749bbb-14). 

3.  Exercise  the  powers  under  section 
402(a)  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749(a)),  applicable  under  sec- 
tion 1247  of  the  National  Housing  Act 
(12  U.S.C.  1749bbb-17). 

4.  Sue  and  be  sued  under  section 
402(c)(3)  of  the  Housing  Act  of  1950 
(12  U.S.C.  1749a(c)(3)),  applicable 
under  section  1247  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb-17). 

5.  Borrow  from  the  Treasury  funds 
for  losses  imder  Title  XII,  under  sec- 
tion 1243  of  the  National  Housing  Act 
(12  U.S.C.  1749bbb-13). 

Section  B.  Authority  delegated  with 
respect  to  the  National  Flood  Insur- 
ance Program.  The  Federal  Insurance 
Administrator  is  further  authorized  to 
exercise  the  power  and  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  under  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  and 
the  Flood  Disaster  P>rotectlon  Act  of 
1973.  as  amended.  (42  U.S.C.  4001- 
4128)  except  the  authority  to: 

1.  Borrow  funds  from  the  Treasury 
imder  the  Federal  Flood  Insurance 
Act  of  1956.  as  amended  by  section 
1303  of  the  National  Flood  Insurance 
Act,  and  under  section  1309  of  the  Na- 
tional Flood  Insurance  Act  (42  U.S.C. 
2414(e)  and  4016). 

2.  Establish  and  administer  the  Na- 
tional Flood  Insurance  Fund  under 
section  1310  of  the  National  Flood  In- 
surance Act  (42  U.S.C.  4017). 

3.  Report  on  program  operations,  in 
the  annual  report  to  the  President, 
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under   section    1320   of   the   National 
Flood  Insurance  Act  (42  U.S.C.  4027). 

4.  Make  the  determination  concern- 
ing Federal  operation  of  the  program 
and  the  report  to  Congress  under  sec- 
tion 1340  of  the  National  Flood  Insur- 
ance Act  (42  U.S.C.  4071). 

5.  Be  sued  under  section  1341  of  the 
National  Flood  Insurance  Act  (42 
U.S.C.  4072). 

6.  Audit  and  examine  the  records  of 
flood  insurance  pools  and  insurance 
companies  or  other  private  organiza- 
tions under  section  1348(b)  (42  U.S.C. 
4084(b)). 

Section  C.  Authority  delegated  with 
respect  to  the  Southeast  Hurricane  Di- 
saster Relief  Act  The  Federal  Insur- 
ance Administrator  is  authorized  to 
exercise  the  authority  of  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment with  respect  to  the  study  of  al- 
ternative programs  to  provide  finan- 
cial assistance  to  those  suffering  prop- 
erty losses  in  natural  disasters,  under 
section  5  of  the  Southeast  Hurricane 
Disaster  Relief  Act  of  1965  (79  Stat. 
1301). 

Section  D.  Authority  to  redelegate. 
The  Federal  Insurance  Administrator 
Is  authorized  to  redelegate  to  subordi- 
nate employees  any  of  the  power  and 
authority  delegated  under  sections  A, 
B.  and  C,  except  the  authority  to  Issue 
rules  and  regulations. 

Section  E.  Authority  to  designate 
Acting  Federal  Insurance  Administra- 
tor and  acting  subordinate  officials. 
The  Federal  Insurance  Administrator 
is  further  authorized  to: 

1.  Designate  one  or  more  subordi- 
nate employees  to  serve  as  Acting  Fed- 
eral Insurance  Administrator  during 
the  absence  of  the  Administrator. 

2.  Designate  one  or  more  subordi- 
nate employees  to  serve  as  acting  head 
of  an  organizational  unit  under  the 
Administrator  during  the  absence  of 
the  head  of  a  unit  or  during  a  vacancy 
in  the  position. 

Section  F.  Delegations  revoked.  This 
delegation  supersedes  the  entire  dele- 
gations of  authority  published  at  34 
FR  2680-81,  February  27,  1969.  and  at 
39  FR  2787.  January  24.  1974,  and  any 
other  delegation  of  authority  issued 
prior  to  the  effective  date  hereof  per- 
taining to  the  subject  matter  hereof. 

(Sec.  7(d).  Department  of  HUD  Act  of  1965. 
42  U.S.C.  3535(d).) 

Effective  date.  This  document  shall 
be  effective  as  of  February  24.  1978. 

Patricia  Roberts  Harris, 
Secretary,  Housing 
and  Urban  Development 

[PR  Doc.  78-4877  FUed  2-23-78;  8:45  am] 


NOTICES 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwr*«u  of  Land  ManagcnMnI 

(NM  32760.  32761.  32762  and  32892] 

NEW  MEXICO 

Applic«tien« 

Pebrdary  16,  1978. 
Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4V^-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  27  N..  R.  10  W.. 

Sec.  31.  SEV.NEV*. 
T.  31  N.  R.  low.. 

Sec.  26.  lot  3: 

Sec.  27.  lot  10. 

These  pipelines  will  convey  natural 
gas  across  0.298  of  a  mile  of  public 
lands  In  San  Juan  Coimty,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-4907  Piled  2-23-78;  8:45  am] 


[4310-84] 

(NM  32690] 

NEW  MEXICO 

Application 

February  14.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Gas  Company  of 
New  Mexico  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  20  S..  R.  25  E.. 
Sec.  25.  Ef4SWV4  and  NV4SEV4; 
Sec.  26.  NEV4SEV4. 

This  pipeline  will  convey  natural  gas 
across  1.27  miles  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 


be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-4908  Piled  2-23-78;  8:45  am] 
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[NM  32669] 

NEW  MEXICO 

Notic*  of  Application 

February  14.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V^-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  32  N  ,  R.  11  W.. 
Sec.  29.  NEViNWV* 

This  pipeline  will  convey  natural  gas 
across  0.054  miles  of  public  land  in  San 
Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-4909  Piled  2-23-78;  8:45  am] 
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QUALIFIED  JOINT  BIDDERS 

Extontion  of  Timo  To  Fllo  Stotomontt  of 
Production 

Under  the  regulations  (43  CFR 
3302.3-2(a)).  any  person  who  wishes  to 
submit  a  joint  bid  for  an  oil  and  gas 
lease  under  the  Outer  Continental 
Shelf  (OCS)  Lands  Act  (43  U.S.C. 
1331-1343)  during  the  six  months  bid- 
ding period  which  began  on  November 
1,  1977,  must  have  filed  no  later  than 
45  days  before  that  date  a  sworn  state- 
ment of  production  covering  the  prior 


production  period  of  January  1,  1977, 
through  June  30,  1977.  In  order  to 
qualify  as  an  unrestricted  Joint  bidder, 
the  filer  must  have  been  able  to  swear 
to  average  daily  worldwide  production 
during  that  production  period  of  no 
more  than  1.6  million  barrels  of  crude 
oil,  natural  gas,  and  liquified  petro- 
leum products.  A  Federal  Register 
notice  was  published  on  December  6, 
1977  (43  FR  61640).  listing  all  the 
names  of  qualified  joint  bidders  whose 
statements  of  production  had  been  re- 
ceived by  the  Director  by  that  time. 

Since  that  time,  a  number  of  compa- 
nies who  had  not  timely  filed  their 
statements  of  production  have  In- 
quired as  to  whether  an  extension  of 
time  might  be  granted.  On  January  10, 
1977,  a  notice  was  published  In  the 
Federal  Register  (43  FR  1548)  to  the 
effect  that  statements  of  production 
to  qualify  bidders  to  bid  jointly  during 
the  present  bidding  period  would  be 
received  by  the  Director,  Bureau  of 
Land  Management,  through  January 
20,  1978. 

It  has  now  been  determined  that  ac- 
ceptance of  such  statements  of  pro- 
duction through  the  close  of  business 
on  April  14,  1978,  would  be  in  the  na- 
tional interest  and  not  incompatible 
with  the  purpose  of  the  regulations. 
Therefore,  any  sworn  statements  of 
production  which  attest  to  a  dally 
average  worldwide  production  of  less 
than  1.6  million  barrels  of  crude  oil, 
natural  gas  and  liquified  petroleum 
products  during  the  period  January  1, 
1977.  through  June  30,  1977,  will  be  ac- 
cepted In  the  Office  of  the  Director, 
Bureau  of  Land  Management,  Wash- 
ington. D.C.  20240  until  the  close  of 
business  on  April  14,  1978,  in  order  to 
qualify  the  fUer  to  bid  Jointly  at  OCS 
lease  sales  held  through  April  30.  1978. 

The  list  of  such  qualified  persons 
and  companies  will  be  available  for  ex- 
amination at  the  field  offices  in  New 
York,  New  Orleans,  Louisiana,  Los  An- 
geles, California,  and  Anchorage, 
Alaska. 

Dated:  February  17, 1978. 

Heather  L.  Ross, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.  78-4869  Piled  2-23-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Land  Monagomont 

OUTER  CONTINENTAL  SHELF  OFF  THE  SOUTH 
ATLANTIC  COAST 

Propotod  Oil  and  Gai  Loom  Solo  No.  43, 
March  M,  1978 

Correction 

In  FR  Doc.   78-4482,   appearing  at 
page  7373  in  the  issue  of  Wednesday, 


NOTICES 

February     22.     1978,     the     foUowlng 
changes  should  be  made: 

1.  On  page  7378,  the  second  com- 
plete paragraph  in  the  first  column 
should  be  designated  as  "(b)". 

2.  On  page  7378.  third  column,  the 
percentage  sign  which  appears  in  the 
middle  of  the  second  line  of  the  bid- 
ding form,  should  appear  at  the  end  of 
that  line. 
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National  Fork  Sorvico 

FINAL  IDENTIFICATION  OF  MANDATORY 
CLASS  I  FEDERAL  AREAS  WHERE  VISIBILITY 
IS  AN  IMPORTANT  VALUE 

Rasponto  to  Public  Commont 

Introduction 

Section  128  of  the  Clean  Air  Act 
Amendments  of  1977,  Pub.  L.  95-95, 
enacted  August  7,  1977,  declares  as  a 
national  goal  the  prevention  of  visibil- 
ity impairment  from  manmade  air  pol- 
lution and  the  restoration  of  natural 
visibility  in  mandatory  Class  I  Federal 
areas.  As  an  initial  step  to  attain  this 
goal,  Section  169A  of  the  Clean  Air 
Act  as  amended,  required  the  Secre- 
tary of  the  Interior,  In  consultation 
with  other  Federal  land  managers,  to 
identify,  by  February  7,  1978,  those 
mandatory  Class  I  Federal  areas 
where  visibility  is  an  Important  value. 

The  purposes  of  this  notice  are  to  (1) 
Inform  the  public  of  which  mandatory 
Class  I  Federal  areas  were  identified 
to  possess  visibility  as  an  important 
value.  (2)  describe  the  process  used  by 
the  Secretary  in  this  identification 
process,  and  (3)  provide  responses  to 
public  comments  on  the  preliminary 
findings  of  the  task  force  (see  42  FR 
55280). 

The  Secretary  of  the  Interior  has 
Identified  those  mandatory  Class  I 
Federal  areas  where  visibility  is  an  im- 
portant value,  and  has  forwarded  a  list 
of  the  areas,  with  supporting  analysis, 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

Section  169 A  requires  the  Adminis- 
trator to  take  further  steps  to  tw;hieve 
the  national  goal,  including: 

(1)  The  promulgation,  by  August  7, 

1978,  of  a  list  of  mandatory  Class  I 
Federal  areas  in  which  the  Adminis- 
trator determines  visibility  is  an  Im- 
portant value,  after  consultation  with 
the  Secretary  of  the  Interior; 

(2)  A  study  and  report  to  Congress, 
by  February  7,  1979.  of  the  available 
methods  for  implementing  the  nation- 
al goal;  including  methods  for  prevent- 
ing and  remedying  manmade  air  pollu- 
tion and  the  resulting  visibility  impair- 
ment; and 

(3)  The  promulgation,  by  August  7, 

1979,  of  regulations  which  (a)  assure 
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reasonable  progress  towards  meeting 
the  national  goal,  and  (b)  require  that 
each  major  stationary  pollution  source 
In  operation  for  not  more  than  15 
years  on  August  7,  1977,  use  the  best 
available  retrofit  technology  to  con- 
trol air  pollutant  emissions  which  may 
reasonably  cause  or  contribute  to  Im- 
pairment of  visibility. 

Inquiries  relating  to  public  participa- 
tion in  these  steps  of  the  visibility  pro- 
tection process  should  be  addressed  to 
the  Administrator.  The  role  of  the 
Secretary  of  the  Interior  in  these  steps 
of  the  visibility  protection  process  is 
limited  to  that  of  consultation  with 
the  Administrator  concerning  the  Im- 
portance of  visibility  in  the  mandatory 
Class  I  Federal  areas. 

Section  127  of  the  Clean  Air  Act 
Amendments  of  1977,  at  Section  164(d) 
of  the  Clean  Air  Act  as  amended,  re- 
quires the  Federal  land  manager  to 
review,  by  August  7,  1978,  all  national 
monuments,  primitive  areas,  and  na- 
tional preserves,  and  to  recommend 
any  appropriate  areas  for  redesigna- 
tlon  as  Class  I  where  air  quality  relat- 
ed values  are  Important  attributes  of 
the  area.  Presently,  the  Department 
of  the  Interior  and  the  Department  of 
Agriculture  are  reviewing  such  lands 
under  their  jurisdictions.  This  review 
is  not  related  to  the  visibility  protec- 
tion steps  to  be  undertaken  by  the  Ad- 
ministrator, and  in  the  near  future 
both  agencies  expect  to  request  public 
comment  on  their  respective  reviews. 

Pinal  Identification 

The  Secretary  of  the  Interior  has 
made  the  identification  of  mandatory 
Class  I  Federal  areas  where  visibility  Is 
an  Important  value  and  has  forwarded 
the  findings  to  the  Administrator  of 
EPA.  Out  of  the  158  mandatory  Class 
I  Federal  areas.  156  are  identified  in 
the  final  analysis  as  possessing  visibil- 
ity as  an  important  value.  The  two 
negative  identifications  are  two  na- 
tional wilderness  areas— Bradwell  Bay, 
Florida;  and  Rainbow  Lake,  Wisconsin. 
See  Appendix  1  for  the  listing  of  man- 
datory Class  I  Federal  areas. 

Summary  of  the  Analysis  Procedure 

The  Secretary  of  the  Interior  as- 
signed responsibility  for  the  visibility 
study  to  the  Assistant  Secretary  for 
Fish  and  WUdlife  and  Parks,  with  the 
National  Park  Service  leading  a  task 
force  including  representatives  from 
the  USDA  Forest  Service  and  the  U.S. 
Pish  and  Wildlife  Service.  The  Bureau 
of  Land  Management  provided  assis- 
tance to  the  task  force.  The  task  force 
developed  criteria  which  were  applied 
to  make  a  preliminary  Identification 
that  153  of  the  158  mandatory  Class  I 
Federal  areas  possessed  visibility  as  an 
important  value.  Notice  of  the  prelimi- 
nary findings  of  the  task  force,  an  an- 
nouncement about  related  public 
meetings,  and  an  invitation  for  public 
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comment  appeared  In  the  Federal 
Register  on  October  14,  1977  (42  FR 
55280). 

After  review  and  analysis  of  public 
comment  and  the  preliminary  find- 
ings, a  change  was  made  in  the  criteria 
used  to  identify  whether  visibility  Is 
an  important  value.  The  Character  of 
the  Scenic  Values  (Step  3)  was 
changed  such  that  only  those  areas 
which  possess  no  sweeping  view  of 
background  features,  panoramas,  or 
views  of  middleground  or  background 
features  would  fail  to  be  identified  to 
possess  visibility  as  an  important  value 
in  this  step.  Under  the  preliminary  cri- 
teria an  area  was  identified  as  not  pos- 
sessing visibility  as  an  important  value 
if  views  were  primarily,  or  mostly,  of 
foreground  features  less  than  1-mile 
distance,  although  one  or  more  back- 
ground or  middleground  views  or  pan- 
oramas w-re  present.  The  application 
of  the  revised  criteria  has  Identified 
three  areas  which  possess  visibility  as 
an  Important  value  in  addition  to  the 
153  areas  so  identified  in  the  prelimi- 
nary findings.  These  three  additional 
areas  are:  Mammoth  Cave  National 
Park,  Kentucky,  Moosehom  Wilder- 
ness, Maine:  and  Medicine  Lake  Wil- 
demet.s,  Montana. 

The  final  analysis  report  which  sets 
forth  the  revised  criteria  is  attached  as 
Appendix  2.  Workbooks  for  each  of 
the  158  mandatory  Class  I  Federal 
areas,  consisting  of  the  final  analysis 
report  and  backup  information,  are 
available  for  inspection  at  the  office  of 
the  National  Park  Service.  Room  1210, 
Interior  Building,  18th  and  C  Street 
NW..  Washington,  D.C.  20240. 

Criteria 

In  the  final  identification,  the  fol- 
lowing revised  criteria  were  applied  to 
each  mandatory  Class  I  Federal  area 
to  identify  whether  visibility  is  an  Im- 
portant value: 

1.  Does  the  legislation  for  the  su-ea 
indicate  that  scenic  value  was  an  im- 
portant consideration  for  establishing 
the  area?  or. 

Is  the  area  possessed  of  scenic  values 
that  are  important  to  public  enjoy- 
ment? 

2.  Are  any  sweeping  views  of  back- 
ground features,  panoramas,  or  views 
of  middleground  or  background  fea- 
tures present,  as  opposed  to  only  views 
of  foreground  features  less  than  1-mile 
distance,  e.g.  streamside,  trailsides? 

3.  Do  natural  sources  of  visibility  se- 
riously affect  the  ability  of  the  public 
to  appreciate  visibility  as  an  important 
value? 

4.  For  those  areas  in  which  natural 
sources  of  visibility  impairment  seri- 
ously affect  public  appreciation  of 
scenic  values,  is  the  magnitude  of  the 
scenic  value  sufficient  to  warrant  pro- 
tection from  man-caused  sources? 

Public  Coiocent 

The  formal  agency  record  consists  of 
157  written  statements,  including  10 
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from  State  and  8  from  Federal  offi- 
cials, 17  from  businesses,  69  from  indi- 
viduals, and  53  from  representatives  of 
more  than  30  organizations. 

Analysis  and  Response  to  Public 
Comment 

Public  comment  was  requested  on: 

(1)  The  importance  of  visibility  in 
Cla.ss  I  areas; 

(2)  The  preliminary  criteria;  and 

(3)  The  application  of  the  prelimi- 
nary criteria  to  identify  the  manda- 
tory Class  I  Federal  areas  where  visi- 
bility is  an  important  value. 

Following  are  the  basic  areas  of  con- 
cern set  forth  in  the  comments  which 
are  relevant  to  the  final  analysis: 

1.  THE  IMPORTANCE  OF  VISIBILITY  IN 
CLASS  I  AREAS 

By  and  large,  the  comments  noted 
the  Importance  of  visibility  and  the 
need  for  visibility  protection  in  either 
specific  mandatory  Class  I  Federal 
areas  or  generally  in  all  such  areas. 
The  importance  of  visibility  was  char- 
acterized in  many  terms,  mcluding  the 
visitor  and  user  experience  (hikers, 
campers,  bird  and  animal  watchers); 
the  esthetic  qualities  of  breathtaking 
views,  spiritual  well-being,  and  a  sense 
of  awe;  and  economic  values  such  as 
tourism  and  a  willingness  to  pay  sur- 
charges to  prevent  visibility  Impair- 
ment. 

2.  THE  PRELIMINARY  CRITERIA 

Some    environmental    organizations 
have  expressed  the  view  that  there 
should  be  a  strong  presumption  that 
visibility    is   an    Important   value    for 
each  mandatory  Class  I  Federal  area, 
which    can    be    rebutted   only    when 
there  Is  overwhelming  evidence  to  the 
contrary,  such  as  a  legislative  state- 
ment that  visibility  or  scenic  values 
were  not  an  Important  consideration 
In  establishing  the  area.  The  support 
presented  for  this  view  is  that  legisla- 
tion establishing  these  areas  and  pro- 
viding for  their  public  use  and  enjoy- 
ment, as  well  as  actual  public  use  and 
enjoyment  of  them,  indicate  the  In- 
herent Importance  of  visibility.  Cited 
are  the  National  Park  Service  Act  of 
1916,  which  created  the  National  Park 
Service  and  directed  It  to  "conserve 
the  scenery  and  the  natural  •••  ob- 
jects •  •  •  and  provide  for  the  enjoy- 
ment of  the  same  in  such  manner  and 
by  such  means  as  will  leave  them  un- 
impaired  •  •  •,'■   and   the  Wilderness 
Act  of  1964,  which  sets  aside  areas  for 
wilderness    preservation    and    defines 
wilderness  as  "an  area  •  •  •  untram- 
meUed  by  man.  •  •  •  retaining  its  pri- 
meval character  and  influence  which 
is  protected  and  managed  so  as  to  pre- 
serve its  natural  conditions  •  •  *."  The 
language  of  these  Acts  is  viewed  as 
mandating  the  finding  that  visibility  Is 
an  important   value   for  all  national 
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parks  and  wilderness  areas  under  con- 
sideration in  this  study.  Moreover.  It  is 
asserted  that  actual  public  use  and  en- 
joyment of  all  the  national  park  and 
wilderness  areas  under  study  mandate 
this  finding.  According  to  this  view, 
the  inclusion  of  the  study  to  Identify 
the  Class  I  areas  In  which  visibility  Is 
an  Important  value  was  intended  only 
to  Involve  the  Federal  land  manager  In 
an  early  stage  of  the  visibility  protec- 
tion process,  and  not  to  compromise 
the  House  of  Representatives  position 
of  affording  visibility  protection  to  all 
mandatory  Class  I  Federal  areas. 

A  number  of  other  respondents  sug- 
gest that  the  Secretary  should  adopt 
this  presumptive  approach  as  a  means 
of  exercising  the  "affirmative  respon- 
sibility" to  protect  the  air  quality  re- 
lated values.  Including  visibility,  of 
Class  I  lands  under  his  management 
set  forth  at  Section  165(d)(2)(B)  of  the 
Clean  Air  Act  as  amended. 

In  response  to  these  comments.  It  Is 
noted  that  if  Congress  had  been  satis- 
fled  that  it  was  appropriate  to  apply 
special  visibility  protection  to  every 
mandatory  Class  I  Federal  area,  the 
Conference  Committee  need  not  have 
substituted  the  Federal  land  manager 
review  provision  for  the  House  provi- 
sion. The  Conferees  adopted  the  Fed- 
eral land  manager  study  provision  to 
ensure  that  special  visibility  protec- 
tion would  only  he  given  to  those  man- 
datory Class  I  Federal  areas  where 
visibility  is  an  important  value. 

On  the  other  hand,  a  few  comments 
suggest  development  of  more  restric- 
tive criteria.  One  comment  views  visi- 
bility as  an  important  value  only  if  the 
legislation  provides  that  scenic  values 
are  important  In  the  establishment  of 
the  area.  While  enabling  legislation 
for  an  area  is  an  Important  source  for 
determining  whether  Congress  recog- 
nized the  value  of  visibility  in  this  area 
as  a  matter  of  law,  visibility  can  also 
be  important  as  a  matter  of  fact.  Both 
legislation  and  actual  conditions  are 
properly  used  to  determine  if  visibility 
is  an  Important  value  and  these  were 
used  without  prejudgment  or  bias. 

Another  respondent  notes  that  the 
Class  I  prevention  of  significant  dete- 
rioration (PSD)  increments  are  al- 
ready very  stringent,  far  more  so  than 
necessary  to  protect  public  health  and 
welfare,  and  consequently  believes 
that  an  additional  set  of  requirements, 
relative  to  visibility,  should  be  Im- 
posed only  where  the  visibility  consid- 
erations are  unique  or  otherwise  espe- 
cially important  to  scenic,  recreation, 
or  other  human  needs.  This  same  re- 
spondent, noting  that  the  legislative 
history  of  the  visibility  protection  pro- 
vision indicates  that  Congress  was  pri- 
marily concerned  with  preservation  of 
"grand  vistas"  and  "breathtaking  pan- 
oramas." suggests  that  only  where 
such  wide-range  views  exist  is  visibility 
an  important  value.  It  is  noted  that  a 


principal  purpose  of  the  visibility  pro- 
tection requirements  is  to  restore  visi- 
bility impairment  caused  by  existing 
sources  whereas  the  PSD  require- 
ments regulate  new  sources.  Thus  the 
visibility  provision  was  designed  to  be 
supplemental  to  the  PSD  require- 
ments. Further,  the  Clean  Air  Act 
Amendments  require  the  Secretary  to 
identify  the  mandatory  Class  I  Feder- 
al areas  where  visibility  is  an  impor- 
tant value,  not  areas  where  visibility  is 
especially  Important  or  unique.  Also, 
although  it  is  true  that  a  principal 
benefit  of  this  visibility  protection 
provision  Is  to  protect  grand  vistas  and 
panoramas,  the  middleground  and 
background  views  of  national  parks 
and  wilderness  areas,  when  they  are 
present,  are  important  values.  The  em- 
phasis by  some  members  of  Congress 
on  protecting  "grand  vistas"  and 
"breathtaking  panoramas"  should  not 
be  restrictively  interpreted  to  run 
counter  to  the  national  goal  of  the 
prevention  of  visibility  Impairment 
from  manmade  air  pollution  and  the 
restoration  of  natural  visibility  In 
mandatory  Class  I  Federal  areas  as  ex- 
pressed in  section  169 A.  The  members 
were  expressing  their  recognition  of  a 
need  for  visibility  protection  rather 
than  an  intent  to  limit  it. 

A  few  respondents  have  suggested 
the  proper  test  for  determining 
whether  visibility  is  an  Important 
value  is  to  consider  whether  the  area 
can  continue  to  function  for  the  pur- 
pose for  which  it  was  established  if 
visibility  Is  Impaired.  A  determination 
by  the  Secretary  of  the  degree  of  func- 
tional impairment  to  visibility  is  not 
necessary  because  Congress  simply  di- 
rected the  Secretary  of  the  Interior  to 
identify  the  mandatory  Class  I  Feder- 
al areas  where  visibility  is  an  impor- 
tant value. 

A  number  of  comments  suggested  re- 
vision of  the  Character  of  Scenic 
Values  (Step  3)  criteria  to  Include 
views  of  nighttime  sky  and  short  fore- 
ground scenery  such  as  streamsides, 
trailsides,  and  birds  and  animal  watch- 
ing. Although  these  views  are  general- 
ly important,  the  legislative  history  in- 
dicated that  the  ability  to  see  clearly  a 


middleground  or  more  sweeping  view 
of  background  features,  or  a  panora- 
ma, are  what  make  visibility  an  impor- 
tant value  of  a  national  park  or  wilder- 
ness area  for  the  purposes  of  this  pro- 
vision of  the  Clean  Air  Act.  As  already 
noted,  the  preliminary  criteria  have 
been  revised  to  recognize  that  visibil- 
ity is  an  Important  value  whenever 
one  or  more  background  or  middle- 
ground  views  or  panoramas  were  pre- 
sent. We  revised  this  feature  in  accor- 
dance with  Congressional  intent  to  ag- 
gressively protect  visibility  values 
whenever  they  are  present  in  the  man- 
datory Class  I  Federal  areas,  as  noted 
by  Congressman  Waxman  (See  Con- 
gressional Record,  August  4,  1977, 
H8669),  and  with  the  national  goals  of 
the  prevention  of  visibility  impairment 
from  marmiade  air  pollution  and  the 
restoration  of  natural  visibility  in 
mandatory  Class  I  Federal  areas  of 
section  169A. 

We  appreciate  that  the  viewer  may 
enjoy  views  of  the  nighttime  sky  and 
short  foreground  scenery.  However, 
nighttime  sky  views  are  not  generally 
considered  among  the  unique  natural 
and  cultural  resources  of  national 
parks  and  wilderness  areas.  Adding 
views  of  the  nighttime  sky  as  a  factor 
in  our  consideration  is  not  helpful  be- 
cause it  does  nothing  to  distinguish 
one  area  from  another. 

The  same  is  true  for  short  fore- 
ground views.  One  need  not  be  in  a  na- 
tional park  or  wilderness  area  to  bird- 
watch  or  meander  by  the  side  of  a 
river.  In  this  sense,  such  views,  al- 
though present,  are  not  unique  to  na- 
tional parks  and  wilderness  areas. 
However,  a  view  of  the  natural  and 
cultural  resources  of  a  park  or  wilder- 
ness area  in  the  foreground,  with  a 
middleground  or  sweeping  background 
view,  vista,  or  panorama,  is  indeed  a 
unique  feature  of  such  lands,  indicat- 
ing that  visibility  is  an  important 
value.  Furthermore,  short  foreground 
views  in  mandatory  Class  I  areas  are 
not  likely  to  be  significantly  impaired 
by  man-made  air  pollution  whereas 
views  of  distant  objects  may  diminish 
both  qualitatively  and  quantitatively 
by  this  pollution. 
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Some  respondents  have  questioned 


of  middleground  or  backgroimd  fea- 
tures—as In  Mammoth  Cave  National 
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Some  respondents  have  questioned 
our  use  of  the  Natural  Sources  of  Visi- 
bility Impairment  (Steps  4  and  5)  cri- 
teria. Comments  ranged  from  "don't 
need  it  now  but  may  be  useful  later" 
to  "vague  and  nonmeaningful."  The 
criteria,  whether  natural  sources  seri- 
ously effect  visibility  during  use 
season,  and  if  so.  whether  the  magni- 
tude of  scenic  values  is  such  that  pro- 
tection from  man-caused  visibility  im- 
pairment is  warranted,  were  included 
to  enable  the  determination  of  wheth- 
er natural  source  visibility  impairment 
is  so  severe  such  that  visibility  is  not 
important  value.  These  steps  are  re- 
tained in  the  final  analysis  to  show 
that  they  were  a  part  of  our  consider- 
ation, even  though  no  area  was  dis- 
qualified for  reason  of  Impairment 
from  natural  sources  of  air  pollution. 

A  number  of  comments  questioned 
whether  the  special  visibility  protec- 
tion provision  applies  to  more  than 
views  of  scenes  within  the  Class  I  area 
seen  from  within  the  area.  Some  have 
asserted,  and  others  have  disagreed, 
that  views  of  scenery  outside  of  the 
Class  I  area  also  are  protected.  In  the 
156  mandatory  Class  I  Federal  areas 
identified  as  possessing  visibility  as  an 
important  value,  qualifying  views  of 
scenes  within  the  Class  I  area  seen 
from  within  the  area  are  present.  In 
the  identification  of  the  two  areas  not 
possessing  visibility  as  an  important 
value,  the  existence  of  views  with 
background  scenes  outside  of  the  Class 
I  area  necessary  to  fully  appreciate 
the  scenes  within  the  area  was  a  factor 
to  be  considered.  As  no  such  views 
were  Identified  in  these  two  areas,  the 
areas  were  not  identified  as  possessing 
visibility  as  an  important  value.  It  was 
therefore,  not  necessary  to  determine 
whether  the  special  visibility  provision 
applies  to  protect  views  of  scenery  out- 
side of  the  Class  I  area. 

3.  Application  of  the  Criteria.  Many 
comments  supported  the  application 
of  the  preliminary  criteria  in  Identify- 
ing 153  of  the  158  mandatory  Class  I 
Federal  areas  where  visibility  is  an  im- 
portant value.  Some  comments  assert- 
ed that  one  or  all  of  the  five  negative 
determinations  should  be  revised. 
Where  the  comments  identified  views 


of  mlddleground  or  background  fea- 
tures—as in  Mammoth  Cave  National 
Park.  Moosehom  Wilderness  and 
Medicine  Lake  Wilderness— we  applied 
the  final  criteria  and  determined  that 
visibility  Is  an  Important  value.  The 
comments  relating  to  the  other  two 
preliminary  negative  identifications 
noted  only  foreground  features  and 
views  and  application  of  the  final  cri- 
teria resulted  in  the  same  negative  de- 
termination. 

Two  respondents  questioned  why 
the  criteria  had  not  been  applied  to 
the  Beaver  Creek  Wilderness  In  Ken- 
tucky. This  wUdemess  Includes  4.576 
acres  of  National  Forest  System  lands 
within  its  boundaries.  Federal  wilder- 
nesses must  exceed  5,000  acres  to  be 
designated  mandatory  Class  I  under 
Section  162  of  the  Clean  Air  Act  as 
amended.  The  confusion  appears  to 
stem  from  the  Administration  recom- 
mendation for  wilderness  designation 
of  5,500  acres.  After  the  area  was  des- 
ignated as  a  wilderness  area  by  Con- 
gress, the  actual  acreage  was  deter- 
mined. This  resulted  in  an  acreage  re- 
vision. 

4.  Others.  Many  comments  expressed 
concerns  about  impacts  that  may 
occur  as  a  result  of  identification  of 
areas  which  possess  visibility  as  an  im- 
portant value.  One  respondent  sug- 
gested that  the  identification  process 
be  delayed  until  after  the  Administra- 
tor of  EPA  has  promulgated  the  visi- 
bility protection  regulations,  as  this 
should  enable  a  more  precise  determi- 
nation on  the  importance  of  visibility. 
Congress,  by  requiring  the  identifica- 
tion process  prior  to  the  promulgation 
of  visibility  protection  regulations, 
foreclosed  the  suggested  alternative. 
Concerns  about  resulting  impacts, 
such  as  that  expressed  by  many  re- 
spondents, particularly  from  the 
Northwest  and  Southeast,  concerning 
prescribed  burning  utilized  by  forest 
land  managers  for  several  important 
purposes,  should  be  addressed  to  the 
Administrator  of  EPA  in  anticipation 
of  promulgation  of  the  visibility  pro- 
tection regulations. 

Dated:  February  8.  1978. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 
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Area  name' 


State 


Slpsey  Wild _ 

Bering  Sea  Wild 

Mount  McKlnley  NP. 

Slmeonof  WUd 

Tuxednl  WUd 

Chiricahua  National  Monument  Wild . 


..do 

..do..„. 
..do..... 
Arizona.. 


Chiricahua  Wild „ do . 

Galluro  WUd „ do 

Grand  Canyon  NP „ „ do ......... 

Mazatzal  Wild _ do 

Mount  Baldy  WUd do 

Petrified  Forest  NP do 

Pine  Mountain  Wild do 

Saguaro  Wild do 

Sierra  Ancha  Wild do 

Superstition  Wild .do 

Sycamore  Canyon  WUd do 

Caney  Creeic  Wild Arkansas... 

Upper  Buffalo  WUd do 

Agua  Tibia  WUd California . 

Caribou  Wild do 

Cucamonga  WUd „... „..__ ...„ do 

Desolation  Wild do 

Dome  Land  WUd do 

Emigrant  WUd .... do 

Hoover  WUd „ do 

John  Mulr  Wild do 

Joshua  Tree  WUd ...... do 

Kaiser  Wild do 

Kings  Canyon  NP _... ..„ do  ...„...., 

Lassen  Volcanic  NP „ „ do  „ , 

Lava  Beds  Wild „ „ „..do. „., 

Marble  Mountain  WUd do 

Minarets  WUd _„ do 

Mokelumne  WUd _.„...„..„ do _..., 

Pinnacles  Wild do 

Point  Reyes  WUd do 

Redwood  NP _ do 

San  Gabriel  WUd. _ do 

San  Gorgonlo  Wttd do 

San  Jacinto  WUd „ „ do 

San  Rafael  WUd  _ „ do 

Sequoia  NP do 

South  Warner  WUd do 

Thousand  Lakes  WUd _ do 

Ventana  Wild do 

YoUa  Belly  Middle-Eel  WUd „ do 

Yosemite  NP do 

Black  Canyon  of  The  Ounnlion  WUd Colorado 

Eagles  Nest  WUd . do 

Flat  Tops  WUd do 

Great  Sand  Dunes  WUd do 

La  GarlU  WUd do 

Maroon  Bells-Snowmass  WUd  ... . do  ......... 

Mesa  Verde  NP do 

Mount  Zlrkel  WUd do 

Rawah  WUd _ „.do 

Rocky  Mountain  NP _., .do 

Wemlnuche  WUd_ *. do 

West  EUt  WUd _ do.... 

•Bradwell  Bay  WUd Florida. 

Chassahowitzka  WUd do 

Everglades  NP „ ™. „„..„ do 

St.  Marks  Wild do 

Cohotu  WUd _ OeorgU ...... 

Okefenokee  Wild. „ . do 

Wolf  Island  Wild do 

Haleakala  NP _ Hawaii 

Hawaii  Volcanoes _..™ . . do „.., 

Craters  of  the  Moon  WUd „...  Idaho  „ 

Hells  Canyon  WUd' .do 

Sawtooth  WUd do 

Sclway  BItterroot  WUd* do 

Yellowstone  NP* „..dO 

Mammoth  Cave  NP Kentucky.... 

Breton  WUd _ Louisiana .... 

Acadia  NP Maine 

Moosehom  Wild do „_.. 

( Edmunds  Unit) „.. 

( Baring  Unit )  - 

Isle  Royale  NP _ Michigan 

Seney  WUd - do 

Boundary  Waters  Canoe  Area  WUd .. Minnesota... 

Voyageurs  NP . ..„..„„.„.„ do 

Hercules-Glades  WUd Missouri 

Mingo  WUd do 

Anaconda-Pintlar  WUd ............. „ Montana 

Bob  Marshall  Wild ™ do 

Cabinet  Mountains  WUd do 

Gates  of  the  Mountain  WUd do 


Glacier  NP.. 


..do. 


Acreage  EsUblishing  public  law  Federal  land  manager 

12.646       93-622 USDA-FS 

41.113       91-622 USDI-FWS 

1.939,493      64-353 USDI-NPS 

25.141       94-557 USDA-FWS 

6,402       91-504 USDI-FWS 

9.440       94-567 USDI-NPS 

18.000       88-577 USDA-FS 

52,717       88-577 USDA-FS 

1,176.913       65-277 USDI-NPS 

205.137       88-577 USDA-FS 

6.975      91-504 USDA-FS 

93,493      85-358 USDI-NPS 

20.061       92-230 USDA-FS 

71.400       94-567 USDI-NPS 

20.850      88-577 USDA-FS 

124,117       88-577 USDA-FS 

47.757      92-241 USDA-FS 

14.344       93-622 USDA-FS 

9,912       93-622 USDA-FS 

15,934       93-632 USDA-FS 

19.080       88-577 USDA-FS 

9,022  88-577 USDA-FS 

63,469       91-82 USDA-FS 

62.206  88-577 USDA-FS 

104.311  93-632 USDA-FS 

47.916  88-577 USDA-FS 

484,673  88-577 USDA-FS 

429,690  94-567 USDI-NPS 

22,500  94-577 USDA-FS 

459.994  76-424 USDI-NPS 

105,800  64-184 USDI-NPS 

28,640  92-493 USDI-NPS 

213,743  88-577 USDA-FS 

109,484  88-577 USDA-FS 

50.400  88-577 USDA-FS 

12,952  94-567 USDI-NPS 

25,370  94-544,  94-567 „ USDI-NPS 

27,792  90-545 USDI-NPS 

36,137  90-318 USDA-FS 

34.644  88-577 USDA-FS 

20.564  88-577 USDA-FS 

142,722  90-271 r..  USDA-FS 

386,642  26  Stat.  478,  (Slst  Cong.) USDI-NPS 

68.507  88-577 USDA-FS 

15.695  88-577 USDA-FS 

95,152  91-58 USDA-FS 

109.091  88-577 USDA-FS 

759,172  58-49 USDI-NPS 

11,180  94-567 USDI-NPS 

133,910  94-352 USDA-FS 

235,230  94-146 USDA-FS 

33,450  94-567 USDI-NPS 

48,486  88-577 USDA-FS 

71,060  88-577 USDA-FS 

51,488  59-353 USDI-NPS 

72.472  88-577 USDA-FS 

26.674  88-577 USDA-FS 

263,138  63-238 USDI-NPS 

400,907  93-632 USDA-FS 

61.412  88-577 USDA-FS 

23,432  93-622 USDA-FS 

23,360  94-557 USDI-FWS 

1,397,429  73-267 USDI-NPS 

17,745  93-632 USDI-FWS 

33,776  93-622 USDA-FS 

343,850  93-429 USDI-FWS 

5,126  93-632 USDI-FWS 

27,208  86-744 USDI-NPS 

217,029  64-171 USDI-NPS 

43,243  91-504 USDI-NPS 

83.800  94-199 USDA-FS 

216,383  92-400 USDA-FS 

988,770  88-577 USDA-FS 

31,488  17  Stat.  32  (42d  Cong.) USDI-NPS 

51,303  69-283 USDI-NPS 

5,000 -^  93-632 USDI-FWS 

37,503  65-278 USDI-NPS 

7,501  USDI-FWS 

(2,782)  91-504 

(4,719)  93-632 

542,428  71-835 USDI-NPS 

25,150  91-504 USDI-FWS 

747,840  88-577 USDA-FS 

114.964  99-261 USDI-NPS 

12,315  94-557 USDA-FS 

8,000  94-557 USDI-FWS 

157.803  88-577 USDA-FS 

950,000  8S-577 USDA-FS 

94,272  88-577 USDA-FS 

28,562  88-577 USDA-FS 

1,012,599  61-171 USDI-NPS 
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Area  name' 


SUte 


Aereace 


Medicine  Lake  WUd *> 

Mission  Mountain  Wild. *) 

Red  Rocli  Laltes  WUd *> 

Scapegoat  Wild «*o 

Seiway -Bitterroot  WUd  ■ *> 

U.L.  Bend  Wild *> 

Yellowstone  NP* *> 

JarbidgeWild Nevada 

Great  Gulf  Wild New  Hampshire.. 

Presidential  Range-Dry  River  Wild do 

Brigantine  Wild New  Jersey 

BandeUer  WUd „ New  Mexico 

Bosque  del  Apache  Wild do 

Carlsbad  Caverns  NP - *» 

GUa  WUd - *» 

Pecos  WUd *> 

Salt  Creek  Wild *> 

San  Pedro  Parks  WUd do 

Wheeler  Peak  Wild _ do 

White  Mountain  Wild do 

Great  Smoky  Mountains  NP' North  Carolina.. 

Joyce  KUmerSllckrock  WUd" do . 

LinvUle  Gorge  WUd do . 

Shining  Rock  WUd 

Swanguarter  WUd 

Lostwood  Wild 

Theodore  Roosevelt  NMP .. 
Wichita  Mountains  WUd .... 

Crater  Lake  NP 

Diamond  Peak  WUd 

Eagle  Cap  WUd 

Gearhart  Mountain  WUd . 


do.... 

North  DakoU 

Oklahoma „ 

Oregon 

do 

Z'Z  ......Oo '. 

Hells  Canyon  Wild" do 

Kalmiopsis  Wild do 

Mountain  Lakes  WUd do 

Mount  Hood  WUd do 

Mount  Jefferson  WUd do 

Mount  Washington  WUd do ~ 

Strawljerry  Mountain  WUd — do 

Three  Sisters  WUd do ~~ 

Cape  Romaln  WUd „ South  CaroUna 

Badlands  WUd - South  DakoU 

Wind  Cave  NP do 

Great  Smoky  Mountains  NP» Tennessee 

Joyce  KUmerSllckrock  WUd* ~ do 

Big  Bend  NP —  Texas 

Guadalui>e  Mountains  NP do _ - 

Arches  NP Utah . 

Bryce  Canyon  NP 

Canyonlands  NP 

Capitol  Reef  NP 

ZionNP 

Lye  Brook  WUd 

Virgin  Islands  NP 

James  River  Pace  WUd  . 
Shenandoah  NP . 


..do 

do 

do 

do 

Vermont 

Virgin  Islands 

Virginia 

do 


Alpine  Lakes  Wild Washlrigton 

Glacier  Peak  Wild do 

Goat  Rocks  WUd do 

Mount  Adams  WUd _ do 

Mount  Rainier  NP « do 

North  Cascades  NP ~ do 

Olympic  NP ~ do 

Pasayten  WUd do 

Dolly  Sods  WUd West  Virginia.. 

Otter  Creek  WUd do 

•Rainbow  Lake  WUd Wisconsin 

Bridger  WUd Wyoming 

Pltzpatrick  Wild do 

Grand  Teton  NP - do 

North  Absaroka  WUd do 

Teton  Wild do 

Washakie  WUd do 

YeUowstone  NP* do 


Ertshllshing  public  law 


Federal  land  manacer 


Area  name 


ProvlDoe 


11 JM  94-657 USDI-PWS 

73.877  93-633 U8DA-FS 

33.350  94-557 DSDI-FWS 

339.295  92-395 DSDA-FS 

251.930  88-577 USDA-PS 

20.890  94-557 USDI-PWS 

167.624  17  Stat  33  (43d  Cong.) USDI-NPS 

64.667  88-577 _ DSDA-PS 

5.552  88-577 DSDA-PS 

30.000  93-623 USDA-PS 

6.603  93-633 USDI-FWS 

23.267  94-567 USDI-NPS 

30.850  93-633 USDI-FWS 

46.435  71-216 USDI-NPS 

433.690  88-577 USDA-PS 

167.416  88-577 USDA-PS 

8.500  91-504 USDI-FWS 

41.132  88-577 USDA-PS 

6.027  88-577 , USDA-PS 

31.171  88-577 USDA-FS 

273.551  69-268 USDI-NPS 

10.201  93-622 USDA-PS 

7.575  88-577 USDA-PS 

13.350  88-577 USDA-PS 

9.000  94-557 USDI-PWS 

5.557  93-632 USDI-PWS 

69.675  80-38 USDI-NPS 

8,900  91-504 USDI-FWS 

160.290  57-121 USDI-NPS 

36.637  88-577 USDA-PS 

293.476  88-577 USDA-PS 

18.709  88-577 USDA-PS 

108.900  94  199 USDA-PS 

76.900  88-577 USDA-PS 

33.071  88-577 USDA-PS 

14.160  88-577 USDA-PS 

100.208  90-548 U8DA-P6 

46.116  88-577 USDA-P8 

33.003  88-577 USDA-PS 

199.902  86-577 USDA-PS 

28.000  93-633 USDI-PWS 

•4.350  94-567 USDI-NPS 

38.060  57-16 USDI-NPS 

241.207  69-268 USDI-NPS 

3.832  93-623 USDA-PS 

708.118  74-157 USDI-NPS 

76.293  89-667 USDI-NPS 

65.098  92-155 USDI-NPS 

35.833  68-277 USDI-NPS 

337.570  88-590 USDI-NPS 

221.896  92-507 USDI-NPS 

14X462  68-83 USDI-NPS 

12.430  93-633 USDA-PS 

12,295  84-925 USDI-NPS 

8,703  93-623 USDA-PS 

190,535  69-268 USDI-NPS 

303.508  94-357 USDA-FS 

464,258  88-577 USDA-PS 

82,680  88-577  ..„ USDA-PS 

32,356  88-577 USDA-FS 

235.239  30  Stat.  993  (55th  Cong.) USDI-NPS 

503.277  90-554 USDI-NPS 

892.578  75-778 USDI-NPS 

505.524  90-544 USDA-PS 

10.215  93-633 USDA-PS 

20.000  93-623 USDA-PS 

8,388  93-623 USDA-PS 

392,160  88-577 USDA-PS 

191.103  94-567 USDA-PS 

305,504  81-787 USDI-NPS 

351.104  88-577 USDA-FS 

557.311  88-577 USDA-PS 

686.584  92-476 USDA-PS 

2.020.625  17  Stat.  33  (43d  Cong.) USDI-NPS 
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Aereace 


Applicable 
VS.  public  law 


Roosevelt 
Campobello 
International 
Park'. 


New  Brunswick.  Canada.. 


3.731 


88-363 


■Wilderness  is  abreviated  as  WUd.,  National  Park  as  NP.  and  National  Memorial  Park  as  NMP. 

•Hells  Canyon  WUdemess,  193.840  acres  overaU.  of  which  108.900  acres  are  in  Oregon  and  83,800  acres  are  In  Idaho. 
■Selway-Bitterroot  WUdemess.  1.240.618  acres  overaU.  of  which  988.770  acres  are  in  Idaho  and  35,930  acres  are  in  Montana. 

'YeUowstone  National  Park,  2.219.737  acres  overaU.  of  which  2,020.625  acres  are  in  Wyoming.  167.624  acres  are  In  Montana,  and  31.488  acres  are  in  Idaho. 
•Great  Smoky  Mountains  National  Park,  514.577  acres  overall,  of  which  273.551  acres  are  in  North  Carolina,  and  241,207  acres  are  In  Tennessee. 
•Joyce  Kilmer-Slickrock  WUdemess,  14,033  acres  overall,  of  which  10.201  acres  are  In  North  C:arollna.  and  3.832  acres  are  in  Tennessee. 

'Section  162(a)  designates  aU  Intemational  parks  as  mandatory  Class  I  areas.  This  designation  indicates  Congressional  int«nt  to  prevent  visibUlty  Impairment 
from  U.S.  air  polutlon  sources. 

FEDERAL  REGISTER,  VOL  43,  NO.  3S— FRIDAY,  FEBRUARY  24,  1978 


7728 


NOTICES 


[4310-70] 

Office  of  th«  S«cr«fary 

CAFE  COO  NATK>NAL  SEASHOtE  ADVISORY 
COMMISSION 

R«Mtablithm*rH 

This  notice  is  issued  in  accordance 
with  the  provisions  of  Section  9(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  The  Secretary  of 
the  Interior  is  reestablishing  a  Cape 
Cod  National  Seashore  Advisory  Com- 
mission to  render  advice  to  thp  Secre- 
tary of  the  Interior  and  officers  and 
employees  of  the  National  Park  Ser- 
vice in  regard  to  matters  pertaining  to 
development  and  operations  of  the 
Cape  Cod  National  Seashore,  estab- 
lished pursuant  to  Pub.  L.  87-126  (75 
Stat.  284).  The  commission  will  render 
such  advice  with  particular  regard  to 
the  development  of  zoning  standards 
and  the  acquisition  of  lands  within  the 
seashore.  The  Cape  Cod  National  Sea- 
shore Advisory  Commission  is  being 
reestablished  after  consultation  with 
the  General  Services  Administration. 
The  certification  of  establishment  is 
published  below.  Further  information 
regarding  the  Cape  Cod  National  Sea- 
shore Advisory  Commission  may  be 
obtained  from  Robert  M.  Landau.  As- 
sistant for  Advisory  Boards  and  Com- 
mission. National  Park  Service,  De- 
partment of  the  Interior.  Washington, 
D.C.  202-343-8953. 

Ckhtiticatioh 

The  act  authorizing  the  establish- 
ment of  the  Cape  Cod  National  Sea- 
shore places  responsibility  for  develop- 
ment and  management  of  that  area  in 
the  Secretary  of  the  Interior.  In  view 
of  those  responsibilities  and  the  need 
to  obtain  advice  and  recommendations 
to  meet  those  responsibilities.  I  hereby 
certify  that  establishment  of  the  Cape 
Cod  National  Seashore  Advisory  Com- 
mission is  in  the  public  Interest. 

Dated:  February  17. 1978. 

Cxcn.  D.  Andrus. 
Secretary  of  the  Interior. 

[FR  Doc  78-4902  FUed  2-23-78:  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

fwpinyunt  and  Tr«ininfl  Adminittrafion 

EMnOYMENT  TRANSFER  AND  BUSINESS  COM- 
KTTnON  OCmMMATIONS  UND«  THE 
RURAL  DEVELOf  M0(T  Aa 


The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 


or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended.  7  U.S.C.  1924(b). 
1932.  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  resiilt  in  increased 
unemployment  In  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  act  also  prohibits  such  assis- 
tance If  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
Ukely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  wlU 
take  into  consideration  the  following 
factors: 

1.  The  overall  emplojrment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
faculties  in  the  same  Industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
termiiuitions  which  must  be  made  re- 
garding these  applications  are  Invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
Street  NW..  Washington.  D.C.  20213. 


Signed  at  Washington.  D.C.  this  21st 
day  of  February  1978. 

Ermist  G.  Grken. 
Aasistant  Secretary  for 
Employment  and  TYaining. 

AppLicATiom  Rbcuvb)  Dxtrihg  thx  Wkex 
Ehdihg  FnsuAKT  17. 1978 


Nmme  of  kppllcmnt  tad 
location  of  enterpriae 


PrtndpAl  product  or 
•cUvlty 


MaTliim      IndiMtrle*.     Inc. 

lUddleborouxh.  Ma«. 
Air  North.  Inc.  Burllngtoa. 

VL 


WEAK.    Inc.    Morgkntaiwn. 

W.  V*. 
WUlchrls,  Inc.  RalneUe,  W. 

Va. 
EIn  Logglnf  Co..  Hendrkka. 

W.  Va. 
Blue  Ridge  MoUl  AHOdatea. 

Breeaewood,  1^ 
James    R.    Rose.    Franklin. 

Tenn. 
Oreat  American  Bttumlnoua, 

Inc.    Berea,    ICancbester, 

Mfatmwhoro.  Kj. 
OuU  Pavinc  Inc.  OuUport, 


Manufacture  of  flre- 

flchtlnc  apparatus. 
Air  paoenser  and 

frelcht 

traniportatlon 

■enrloea 
Rental  for  retaU 

9>aoe. 
ft(t  food  restaurant. 

Contract  loner. 

Motor  hotel  and 

restaurant. 
Powdered  sintered 

metal  products. 
Producing 

Mtumlnous  coaL 

Asphalt 
manufacturing, 
road  building  and 
utility  Installatiaa. 

Fuia  supply. 

Manufacture  of  bar 
stools,  sewing 
cfaaliB  and  sewing 
hassocks,  and  other 


Peed  Ingredient  Sales  *  Ser- 

vkse.  Inc.  Whlgham.  Oa. 
Ryan  *  Co..  Canton.  Ml« 


Satralloy.     Inc.     Jeffenon  Manufacture  of 

County,  Ohio.  ferrochronte  alloys. 

OF     lliwlitias     Bqulianent.  Manufacture  of 

Inc    (tenant    of    dty    of     fnmltare. 

Athens).  Athens.  Ala. 
McBreen        Pontlac-Bolck.  New  and  used  car 

Sommervflle.  S.C.  sales. 

MazweU   Arthur   Campbell.  Purchase,  dean,  and 

Oslo.Mlmi.  naaiket  pinto 


Porter  County  implement 
Corp.,  Valparaiso.  Ind. 

Metals  rormbm  Corp..  Indi- 
ana. Pa. 


tedrles  Fkstener  *  Supply, 
Inc  BrflUon.  Wis. 


■Jlie    Ultima    Corp..    Final 

County,  Aria. 
Pineland  Corp^  Porter,  Tez- 


Vltranlc    DlrWan   of   Penn  Manufacture  of  vinyl 
Corp..  (tenant  of  dty  of      plastic  producta. 
Doniphan).  Doniphan.  Mo. 

Kallvell     Feed    *     Giatai  Agrlboslnesa 
Supply.     Inc.     KaUvdL 


Sale  of  machinery 
and  equipment. 
Manufacture  of 


and  cold  formed 

products. 
Purchasing  and 

distributing 

fasteners  to 

automottre  and 

Industrial  markets. 
Supplier  of  water 

delivery  system. 
Aircraft  sales,  rental 


Mohall  Super  Markets.  Inc.  Retail  grocery  store. 

MohalLN.  Dak. 

K)ell    and    Charlotte    Haa-  Motel,  steak  house    ' 

land,  Cooperstown.  N.  Dak.      and  lounge. 

MIschel       Brother's       Inc.  MoteL 

Cartel.  Colo. 

Western        Camps.        Inc  Senior  dtli  lis. 

Sanger.  Calif.  groups  and  youth 


Katmal  Motel.  Inc  Kenal.  Motel 


restaurant,  and 
lounge. 
Jones-Norael    Foods.    Inc  Proaen  food 
Weston.  Oreg.  processor. 

Reed's      Biterprlaes.      Inc  Drug  sod  food  store. 

Hadloek.  Wash. 
AimjtintT,  Msnufacturlng  Co..  Manufacture  of 
r^«»lt<w^  Miss.  slumlnum  boats. 
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The  investigation  was  initiated  on 

Aiimist      9S       1Q77     in      nMsrvkn.'U'     trt     a 


was  placed  fully  into  operation,  com- 
nanv  nrcxlucition  of  disoerse  dves  in- 


in  1975  to  384  thousand  short  tons  in 
1976.   n.R.   imnnrtft  dfvKnpd   frnm   31.^ 
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Applicatiohs  Received  During  the  Week 
Ending  Pkbruary  17, 1978— Continued 


Name  of  applicant  and        Prlndpal  product  or 
location  of  enterprise  activity 

-^ — ^ 

W.  L.  Sweet  and  Dr.  C.  P.  Renting  of  mobUe 

Taylor.  Pairlea.  W.  Va.  home  space. 

Dever  Si  Dever  Excavating,  C^oal  stripping. 

Inc..  Hodgevllle,  W.  Va. 
Western  Dairies.  Inc.,  Dick-  Purchase,  processing 

Inson.  N.  Dak.  and  sales  of  dairy 

products. 


[FR  Doc.  78-4903  PUed  2-23-78;  8:45  am] 


[4510-28] 

Offka  of  tho  Socralory 

[TA-W-2599] 

A.  F.  SAAR,  INC,  ROSEBURG,  OREG. 

N*9otiv«  Dofarmlnotion  Ragarding  Eligibility 
To  Apply  for  Werlcar  Adjustmant  Assistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  result  of 
TA-W-2599:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  14.  1977  in  response  to  a 
worker  petition  received  on  November 
1,  1977,  which  was  filed  on  behalf  of 
W(Jrkers  and  former  workers  producing 
wood  slats  for  pencils  at  A.  F.  Saar, 
Inc.,  Roseburg,  Oreg. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6,  1977  (42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaly  from  officials  of  A.  F.  Saar. 
Inc.,  Wallace  Pencil  Co.,  its  customers, 
the  Writing  Instrument  Manufactur- 
ers Association,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  ln(n'eased  imports  have  "contributed 
importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction of  the  firm  or  subdivision. 

The  Department's  investigation  re- 
vealed that  A.  F.  Saar.  a  producer  of 
wood  slats  for  pencils,  is  a  wholly 
owned  subsidiary  of  Wallace  Pencil 
Co.  A.  F.  Saar's  property  in  Roseburg, 
Oreg.  was  sold  to  Douglas  County  in 
July  1977.  By  the  end  of  1976,  WaUace 
Pencil,  the  parent  company,  had  some 


unwritten  indication  that  the  eminent 
domain  option  may  be  exercised  by 
Douglas  County. 

On  May  5,  1977  A.  F.  Saar  was  noti- 
fied that  they  must  sell  their  land  to 
Douglas  County  or  the  county  could 
acquire  the  land  through  a  court 
action  of  eminent  domain.  Saar  closed 
its  plant  in  Jime,  sold  its  land  and  va- 
cated the  premises. 

During  the  period  in  which  Saar  op- 
erated, it  sold  all  of  its  slat  production 
to  Wallace  and  Wallace  purchased 
slats  only  from.  Saar.  Once  Saar 
closed,  Wallace  had  to  go  elsewhere  to 
purchase  the  wood  slats.  No  other  sub- 
sidiary of  Wallace  produces  wood  slats. 
Wallace  now  purchases  the  slats  from 
other  domestic  producers.  Customers 
of  Wallace  who  were  surveyed  did  not 
purchase  imported  pencils. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  (5f  writing  in- 
struments or  wooden  slats  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  workers  and  to  the 
decrease  in  sales  or  production  at  A.  F. 
Saar.  Incorporated.  Roseburg,  Oregon 
as  required  for  certification  under  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-4721  FUed  2-23-78;  8:45  am] 


[4510-28] 


(TA-W-2171] 


AMERICAN  MIDGE  DIVISION,  U.S.  STEEL 
CORP.,  COMMERCE,  CALIF. 

Nagotiva  Datarminotian  Ragarding  Eligibility 
to  Apply  for  Worfcar  Adiustmant  Attistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2171:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  23,  1977  in  response  to  a  worker 
petition  received  on  June  23,  1977 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  Ijehalf  of  work- 
ers and  former  workers  producing 
carbon  steel,  pipe  and  galvanized 
carbon  plate  at  the  Commerce,  Calif, 
plant  of  the  American  Bridge  Division 
of  U.S.  Steel.  The  investigation  re- 
vealed that  fabricated  steel  products 
are  produced  at  the  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  12,  1977  (42  FR  35903).  No  public 
hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criteria  has  not  been  met: 

That  Increased  imports  have  "contributed 
importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  In  sales  or  pro- 
duction of  the  firm  or  subdivision. 

A  survey  of  customers  of  the  Com- 
merce plant  revealed  that  customers 
have  not  switched  to  imports.  The 
plant  procures  all  of  its  business 
through  competitive  bids.  An  examina- 
tion of  bids  made  by  the  Commerce 
plant  revealed  that  the  influence  of 
foreign  competition  on  the  business  of 
the  Commerce  plant  was  Insignificant 

Most  of  the  customers  surveyed  were 
construction  companies.  The  decline 
in  sales  of  the  Commerce  plant  paral- 
lels the  decline  in  nonresidential  con- 
struction expenditures  which  declined 
from  approximately  $51  billion  in  1973 
to  $42  billion  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  those 
produced  at  the  Commerce,  Calif, 
plant  of  the  Amercian  Briclge  Division 
of  the  U.S.  Steeel  Corp.  have  not  con- 
tributed Importantly  to  the  total  or 
partial  separation  of  workers  at  the 
plant  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-4722  Piled  2-23-78;  8:45  am] 


[4510-28] 


[TA-W-2279] 


AMERICAN  COLOR  AND  CHEMICAL  CORP.; 
PATERSON,  N.J. 

Nagotiva  Datarmination  Ragarding  Eligibility 
To  Apply  for  Workar  Adjuttmant  Astittonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Deptirtment 
of  Labor  herein  presents  the  results  of 
TA-W-2279:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 
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The  investigation  was  initiated  on 
Augiist  25,  1977  in  response  to  a 
worker  petition  received  on  August  18. 
1977  which  was  filed  by  three  workers 
on  behalf  of  worlcers  and  former  work- 
ers producing  disperse  dyes  at  the  Pa- 
terson.  N.J.  plant  of  American  Color 
and  Chemical  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 8.  1977  (42  PR  44615).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Ameri- 
can Color  and  Chemical  Corporation 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction. 

The  Paterson.  N.J.  plant  of  the 
American  Color  and  Chemical  Corp. 
was  established  in  1946  and  had  equip- 
ment that  produced  only  disperse  dyes 
for  apparel,  upholstery,  and  rugs.  In 
an  effort  to  consolidate  operations, 
the  American  Color  and  Chemical 
Corp.  shut  down  production  at  the  Pa- 
terron  plant  on  April  30,  1977  and 
transferred  all  of  the  equipment  to 
the  Lock  Haven,  Pa.  plant  (the  only 
other  plant  to  produce  disperse  dyes). 
This  transferred  equipment  at  the 
Lock  Haven  plant  was  placed  into  full 
operation  during  August  of  1977. 

The  Corporation's  decision  to  shift 
production  from  the  Paterson.  N.J. 
plant  to  the  Lock  haven.  Pa.  plant  in- 
cluded the  following  factors:  The  Pa- 
terson plant's  age,  the  proximity  of 
support  facilities  to  the  Lock  Haven 
plant,  and  the  superior  pollution  con- 
trol capabilities  of  the  Lock  Haven 
plant. 

Plant  sales  of  disperse  dyes  from  the 
Paterson  plant  increased  98.9  percent 
in  1976  compared  to  1975  and  in- 
creased 11.4  percent  in  the  January- 
August  period  of  1977  compared  to  the 
same  period  of  1976. 

Company  production  of  disperse 
dyes  (from  the  Paterson  and  Lock 
Haven  plants  prior  to  April  30,  1977 
and  from  only  the  Lock  Haven  plant 
after  this  date)  increased  36.4  percent 
in  1976  compared  to  1975  and  in- 
creased 1.2  percent  during  the  Janu- 
ary-Aug\ist  period  of  1977  compared 
to  the  same  period  of  1976.  During 
August  of  1977  when  the  transferred 
equipment  at  the  Lock  Haven  plant 


was  placed  fully  into  operation,  com- 
pany production  of  disperse  dyes  in- 
creased 24.9  percent  compared  to 
August  of  1976.  Company  estimates  in- 
dicate continuing  increases  in  produc- 
tion for  the  remainder  of  1977. 

CoNCLnsioif 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  disperse 
dies  produced  at  the  Paterson.  N.J. 
plant  of  the  American  Color  and 
Chemical  Corporation  did  not  contrib- 
ute importantly  to  the  total  or  partial 
separation  of  workers  and  to  the  de- 
crease in  sales  or  production  at  that 
plant.Signed  at  Washington.  D.C.  this 
8thtdayLofk    ebruarypll978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-4723  FUed  2-23-78;  8:45  am] 


[4510-2S] 


[TA-W-2409] 


ANAMAX  MMMG  CO.;  SANUAIITA.  AIIZ. 

CMtifiMrHMi  ■•«ardin«  EHgiMIHy  To  Apply  for 
W«rii*r  Adjmtwiit  A««l«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2409:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4,  1977,  in  response  to  a 
worker  petition  received  on  September 
30,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  concentrate  and  refined  copper 
at  the  Anamax  Mining  Co.,  Sahuaxita, 
Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  PR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Anamax  Mining 
Co.,  the  Anaconda  Company,  AMAX, 
Inc.,  their  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligribility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 


in  1975  to  384  thousand  short  tons  in 

1976.  U.S.  imports  declined  from  313 
thousand  short  tons  in  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou- 
sand short  tons  in  the  third  quarter  of 
1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
1976. 

U.S.  imports  of  copper  ore.  concen- 
trate, precipitates,  and  mattes  in- 
creased from  44  thousand  tons  in  1973 
to  89  thousand  tons  In  1976.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  2.6  percent  in  1973  to  5.5 
percent  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976 
compared  to  1975,  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Anamax 
and  other  domestic  producers  of 
copper  lost  sales  in  1977  because  of  the 
excessive  inventories  of  domestic  and 
imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  Augvist  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provided  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 

1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
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are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  pound  of  re- 
fined copper  they  choose  to  sell. 

Anamax 's  decision  to  lay  off  workers 
and  reduce  its  operations  beginning  in 
June  1977  was  based  mainly  on  an  at- 
tempt to  minimize  losses  which  the 
company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  major  domestic 
producers  including  the  Anaconda  Co. 
and  AMAX,  Inc.,  respective  parents  of 
Anamax,  substantiate  the  fact  that  in- 
creased imports  have  contributed  to 
record  inventory  levels  whch  have 
driven  the  price  of  domestic  copi>er 
below  the  level  at  which  many  domes- 
tic firms  can  profitably  produce 
copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper  concentrate  and  refined  copper 
produced  by  the  Anamax  Mining  Co., 
Sahuarlta.  Ariz.,  contributed  impor- 
tantly to  the  decline  in  production  and 
to  the  total  or  partial  separations  of 
the  workers  at  that  firm.  In  accor- 
dance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  employees  at  the  Anamax  Mining  Co.. 
Sahuarlta,  Ariz.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  1.  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  8th 
day  of  February  1978. 

I        Harry  Grubert, 
'  Director,  Office  of 

Foreign  Economic  Research. 
CFR  Doc.  78-4724  Filed  2-23-78:  8:45  am] 


[4510-28] 


ITA-W-2150] 


•ALTIMOtE  TYK  «  COMPOSTPON  CORP.; 
8ALnMO«E,  MO. 

Negative  O*t*rmination  ■•flording  Eligibility 
T»  Apply  for  Worfcor  Adjwttmont  AMictonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2150:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  20,  1977  in  response  to  a  worker* 
petition  received  on  June  17,  1977 
which  was  filed  by  the  Baltimore  Ty- 


pographical Union  on  behalf  of  work- 
ers and  former  workers  producing  cast 
type  and  composition  at  Baltimore 
Type  &  Composition  Corp.,  Baltimore, 
Md. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  28.  1977  (42  FR  32853).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Baltimore 
Type  &  Composition  Corp..  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvlston  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met. 

The  Baltimore  Type  &  Composition 
Corp.,  founded  in  1925,  was  a  hot 
metal  typesetter  of  type  and  composi- 
tion for  the  printing  industry.  On  July 
22,  1977,  Baltimore  Type  &  Composi- 
tion ceased  all  production  operations. 

Historically  the  composition  and 
tyi>e  industry  has  been  characterized 
by  hot  metal  typesetting  firms.  The 
recent  introduction  of  computerized 
photographic  typesetting  systems  has 
enabled  the  domestic  industry  to  offer 
their  services  at  lower  cost  and  in- 
creased efficiency.  Baltimore  Type  & 
Composition  operated  at  a  competitive 
disadvantage  as  it  did  not  offer  com- 
puterized photographic  typesetting 
systems. 

A  survey  of  customers  confirmed  a 
switch  to  new  technology  is  replacing 
hot  metal  typesetting.  Most  of  the  cus- 
tomers surveyed  either  were  installing 
their  own  computerized  composition 
systems  or  were  using  only  domestic 
firms  for  typesetting  services.  Custom- 
ers indicated  that  only  special  techni- 
cal projects  were  foreign  sourced. 


Conc:lusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  cast 
type  and  composition  produced  by 
Baltimore  Type  &  Composition  Corp., 
Baltimore,  Md.  did  not  contribute  im- 
portantly to  sales  declines  and  to  the 
total  or  partial  separations  of  the 
workers  of  that  firm  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
13th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-4725  Piled  2-23-78;  8:45  am] 


[4510-28] 


[TA-W-2556] 


BETHLEHEM  STEEL  CORP.;  JOHNSTOWN,  PA 

CorHficotien  Rogording  Eligibility  To  Apply  for 
Werfcor  Adjuftmont  Astittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2556:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3,  1977  in  response  to  a 
worker  petition  received  on  October 
28,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  and  steel  products  at  the  Johns- 
town, Pa.  plant  of  Bethlehem  Steel 
Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1978  (42  FR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission,  ■^ 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Carbon  and  alloy  bars,  rods,  wire, 
plates,  wheels,  axles,  and  circular  forg- 
ings,  accounted  for  almost  all  of  the 
finished  product  sales  at  the  Johns- 
town plant  in  1976  and  in  the  first  10 
months  of  1977. 


FEDERAL  REGISTER,  VOL  43,  NO.  38— FRIDAY,  FEBRUARY  24,  1978 


7732 


NOTICES 


Increased  Imports 


BARS 


The  bars  produced  at  the  Johnstown 
plant  are  hot  rolled  carbon  steel  and 
alloy  steel. 

Imports  of  hot  rolled  carbon  steel 
bar  decreased  in  1976  to  369.1  thou- 
sand tons  from  418.6  thousand  tons  in 
1975.  In  the  first  9  months  of  1977  im- 
ports increased  to  528.8  thousand  tons 
from  223.9  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
to  domestic  shipments  decreased  in 
1976  to  6.7  percent  from  8.1  percent  in 
1975.  then  increased  in  the  first  9 
months  of  1977  to  11.6  percent  from 
5.2  percent  in  the  first  9  months  of 
1976. 

Imports  of  hot  rolled  alloy  steel  bars 
increased  to  69.5  thousand  tons  in 
1976  from  63.4  thousand  tons  in  1975. 
Imports  increased  to  85.5  thousand 
tons  in  the  first  9  months  of  1977  from 
48.0  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
of  alloy  steel  bars  to  domestic  ship- 
ments increased  in  1976  to  3.1  percent 
from  2.9  percent  in  1975.  For  the  first 
9  months  of  1977  the  ratio  increased 
to  5.0  percent  from  2.7  percent  in  the 
first  9  months  of  1976. 

RODS 

Imports  of  wire  rods  increased  in 
1976  to  1032.9  thousand  tons  from 
1027.6  thousand  tons  in  1975.  In  the 
first  9  months  of  1977  imports  in- 
creased to  899.8  thousand  tons  from 
722.1  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  Imports 
to  domestic  shipments  of  rods  de- 
creased from  52.5  percent  in  1975  to 
35.7  percent  in  1976.  The  ratio  of  im- 
ports to  domestic  shipments  increased 
in  the  first  9  months  of  1977  to  43.4 
percent  from  30.7  percent  for  the  first 
9  months  of  1976. 

CARBON  STEEL  WIRE 

Imports  of  carbon  steel  wire  in- 
creased from  349.6  thousand  tons  in 

1975  to  371.8  thousand  tons  in  1976. 
Imports  increased  from  263.5  thou- 
sand tons  in  the  first  nine  months  of 

1976  to  359.1  thousand  tons  in  the 
first  nine  months  of  1977.  The  ratio  of 
imports  to  domestic  shipments  of  wire 
decreased  from  22.0  percent  in  1975  to 
19.9  percent  in  1976.  The  ratio  of  im- 
ports to  domestic  shipments  increased 
from  18.1  percent  in  the  first  nine 
months  of  1976  to  25.5  percent  in  the 
first  nine  months  of  1977. 

PLATES 

Imports  of  carbon  steel  plate  in- 
creased to  1555.4  thousand  tons  in 
1976  from  1353.0  thousand  tons  in 
1975.  In  the  first  9  months  of  1977  im- 
ports increased  to  1355.9  thousand 
tons  from  1083.2  thousand  tons  in  the 
first  9  months  of  1977.  The  ratio  of  im- 
ports to  U.S.  shipments  increased  to 


27.7  percent  in  1978  from  19.4  percent 
in  1975.  In  the  first  9  months  of  1977 
the  ratio  increased  to  30.6  percent 
from  24.8  percent  in  the  first  9  months 
of  1976. 

WHEELS,  AXLES.  AND  CIRCmJUt  PORGINGS 

More  than  90  percent  of  the  circular 
forgings  produced  at  the  Johnstown 
plant  are  wheels  and  axles.  Imports  of 
steel  wheels  and  axles  for  railway  ap- 
plications increased  in  the  last  quarter 
of  1976  to  9.090  tons  from  8.308  tons  in 
the  last  quarter  of  1975.  Imports  in- 
creased in  the  first  9  months  of  1977 
to  44.195  tons  from  23.107  tons  in  the 
first  9  months  of  1976.  The  ratio  of  im- 
ports to  production  increased  to  16.7 
percent  in  the  last  quarter  of  1976 
from  10.2  percent  in  1975.  In  the  first 
9  months  of  1977  imports  increased  to 
17.6  percent  from  10.3  percent  in  the 
first  9  months  of  1976. 

Contributed  Importantly 


The  Department  conducted  a  survey 
of  some  of  the  bar  customers  of  the 
Johnstown  plant.  Several  of  those  re- 
sponding had  decreased  purchases 
from  the  Johnstown  plant  and  in- 
creased purchases  of  imports  during 
1976  or  1977.  These  customers  indicat- 
ed that  the  lower  price  of  foreign  bars 
was  affecting  the  marketing  of  that 
product. 

rods 

The  Department  conducted  a  survey 
of  some  rod  customers  of  the  Johns- 
town plant.  Most  of  these  had  pur- 
chased imports  in  1976  or  1977.  Sever- 
al had  decreased  purchases  from  the 
Johnstown  plant  in  1977  and  increased 
purchases  of  imports.  Many  of  those 
surveyed  indicated  that  the  price  of 
imported  rods  was  affecting  the 
market. 

WIRE 

A  survey  of  some  of  the  ctJStomers 
that  purchase  wire  from  the  Johns- 
town plant  was  conducted.  In  1977 
some  customers  reduced  purchases  of 
wire  from  the  Bethlehem  plant  com- 
pared to  1976  and  increased  purchases 
of  imports  in  the  same  time  period.  In 
1976.  these  same  customers  also  pur- 
chased imported  wire.  Customers 
stated  that  the  lower  price  of  foreign 
made  wire  influenced  their  decision  to 
purchase  imports. 

plates 

The  Department  conducted  a  survey 
of  some  plate  customers  of  the  Johns- 
town plant.  Most  of  these  purchase 
imports.  Several  customers  reduced 
purchases  from  the  Bethlehem  plant 
during  1976  or  1977  and  increased  pur- 
chases of  imports  during  that  same 
time  period. 


In  addition,  the  U.S.  Treasury  De- 
partment made  a  finding  on  October  3, 
1977  that  certain  Japanese  firms  had 
been  dumping  carbon  steel  plate  in 
the  UJS.  market. 

WHEELS.  AXLES.  AND  CIRCXTLAR  PORGINGS 

The  Department  conducted  separate 
surveys  of  some  wheels,  axles,  and  cir- 
cular forgings  customers  of  the  Johns- 
town plant.  One  customer  which  had 
not  purchased  any  imported  forgings 
in  1976  began  purchasing  imports  in 
1977.  Its  purchases  from  the  Johns- 
town plant  dropped  significantly 
during  the  first  9  months  of  1977.  Sev- 
eral wheel  and  axle  customers  had  de- 
creased purchases  from  the  Johns- 
town plant  in  1976  or  1977  and  either 
increased  purchases  absolutely  or  in- 
creased the  proportion  of  imports 
among  their  total  wheel  and  axle  pur- 
chases. The  price  of  the  imports  was 
cited  as  one  factor  influencing  the 
marketing  of  wheels  and  axles. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
steel  products  produced  by  the  Johns- 
town. Pa.  plant  of  Bethlehem  Steel 
Corp.  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provision  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Johnstown.  Pa.  plant  of 
Bethlehem  Steel  Corp.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  1.  1976.  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
13th  day  of  February  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  7a-4736  PUed  2-23-78:  8:45  am] 


[4510-28] 


[TA-W-2028] 


MUOIEY  scon  aOTHES,  MC,  FAU  KlYBt, 
MASS. 

N«9ativ«  DvtMininatiofi  Regarding  Eligibility 
To  Apply  for  Wei1i*r  AdjustMMnt  A*sittanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2028:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  26.  1977  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  vests, 
sportcoats,   dress  coats  and  women's 
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outer  coats  at  Bradley  Scott  Clothes. 
Inc.,  Fall  River,  Mass. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  5.  1977  (42  PR  18156).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bradley 
Scott  Clothes,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met. 

The  Department's  investigation  re- 
vealed that  Bradley  Scott  Clothes, 
Inc.,  Fall  River,  Mass.  Is  a  contractor 
which  produces  the  men's  vests,  sport- 
coats,  dress  coats  and  women's  outer 
coats  for  clothing  manufacturers.  A 
survey  of  clothing  manufacturers  that 
contracted  with  the  company  indicat- 
ed that  these  clothing  manufacturers 
did  not  import  men's  vests,  sportcoats, 
dress  coats  and  women's  outer  coats 
and  did  not  provide  contract  work  for 
foreign  firms.  Sales  of  men's  and 
women's  clothing  by  these  clothing 
manufacturers  increased  from  the 
first  half  of  1976  to  the  first  half  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  vests,  sport- 
coats, dress  coats  and  women's  outer 
coats  produced  at  Bradley  Scott 
Clothes.  Inc..  Fall  River,  Mass.  did  not 
contribute  importantly  to  shipment 
declines  and  to  the  total  or  partial  sep- 
arations of  workers  at  that  firm,  as  re- 
quired for  certification  under  section 
222  of  the  Trade  Act  of  1974. 


Signed   at   Washington,    D.C..    this 
13th  day  of  February  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-4727  PUed  2-23-78:  8:45  am] 


[4510-28] 

Offic*  of  Hi*  Scciwtary 

[TA-W-2281] 

MOWN  SHOE  CO. 

N«gativ«  Datcrminatien  Regarding  Eligibility 
To  Apply  for  Woricar  Adjustmant  A««i»tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2281:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  25,  1977,  in  response  to  a 
worker  petition  received  on  August  19. 
1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  leather  duty  shoes  at  the 
Cabool.  Mo.,  plant  of  the  Brown  Shoe 
Co. 

The  notice  of  investigation  was  pub- 
lished in  the  F'ederal  Register  on  Sep- 
tember 8,  1977  (42  FR  44615).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Brown 
Shoe  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  at  Cabool  in- 
creased 16  percent  from  1975  to  1976, 
and  remained  unchanged  in  the  first  7 
months  of  1977  compared  to  the  same 
period  of  1976. 

The  earliest  possible  impact  week  at 
Cabool  is  in  the  third  quarter  of  1976. 
when  employment  had  increased  com- 
pared to  the  same  quarter  of  1975. 

Employment  increased  from  the 
third  quarter  of  1976  to  the  fourth 


quarter  of  1976,  from  the  fourth  quar- 
ter of  1976  to  the  first  quarter  of  1977, 
and  from  the  first  to  the  second  quar- 
ter of  1977. 

The  average  number  of  hours 
worked  at  Cabool  increased  10  percent 
from  1975  to  1976,  and  then  declined  6 
percent  in  the  first  7  months  of  1977 
compared  to  the  same  period  in  1976. 
Therefore,  the  workers  at  Cabool  did 
not  sustain  partial  separations,  as  de- 
fined in  the  Act;  that  is,  a  reduction  in 
average  weekly  hours  of  20  percent  of 
more. 

Finally,  there  Is  no  indication  that 
current  workers  are  threatened  with 
separations. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  significant  total  or  partial  separa- 
tions of  workers  have  not  occurred  at 
the  Cabool,  Mo.,  plant  of  the  Brown 
Shoe  Co.  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-4728  Piled  2-23-78:  8:45  am] 


[4510-28] 


[TA-W-2282] 
BROWN  SHOE  CO. 


Certification  Regarding  Eligibility  To  Apply  for 
Worlcor  Adjuttmont  At tittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2282:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  25,  1977,  in  response  to  a 
worker  petition  received  on  August  18, 
1977,  which  was  filed  by  the  Boot  & 
Shoe  Workers'  Union  on  t)ehalf  of 
workers  and  former  workers  producing 
children's  nonrubber  footwear  with 
leather  uppers  at  the  Humboldt, 
Term.,  plant  of  the  Brown  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 8,  1977  (42  FR  44615).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


FB>BtAL  RKMSTER,  VOL  43,  NO.  38— FRIDAY,  FEBRUARY  24,  1978 


NOTICES  7735 

cause  their  cuStomere  (retaU  outlets)     eligibUity  to  apply  for  adjustment  as-     imports  of  refined  copper  increased  9.9 


7734 


NOTICES 


eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  signliicant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  pr 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im 
portantly '■  means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  employment  at  the  Hum- 
boldt plant  declined  24  percent  from 

1974  to  1975,  increased  2  percent  from 

1975  to  1976.  and  declined  2  percent  in 
the  first  7  months  of  1977  compared  to 
the  same  period  of  1976.  All  employ- 
ment was  terminated  in  August  1977 
when  the  plant  was  permanently  shut- 
down. 

Sales  or  PRODtJcnoN.  or  Both,  Have 
Decreased  Absolutely 

Shipments  of  children's  shoes  from 
the  Humboldt  plant  declined  9  percent 
in  quantity  from  1974  to  1975.  declined 
9  percent  from  1975  to  1976,  and  de- 
clined 8  percent  in  the  first  7  months 
of  1977  compared  to  the  same  period 
of  1976.  Shipments  represent  intra- 
company  transfers  of  shoes  from  the 
plant  to  the  central  warehouse.  All 
shipments  ceased  in  August  1977  when 
the  plant  was  permanently  closed. 

Production  at  Humboldt  declined  11 
percent  in  quantity  from  1974  to  1975, 
declined  7  percent  from  1975  to  1976, 
and  declined  10  percent  In  the  first  7 
months  of  1977  compared  to  the  same 
period  of  1976.  All  production  ceased 
In  August  1977  when  the  plant  was 
closed. 

Increased  Imports 

Imports  of  children's  nonrubber 
footwear,  except  athletic,  decreased  in 
absolute  terms,  from  1972  to  1973,  de- 
creased from  1973  to  1974,  and  de- 
creased from  1974  to  1975.  Imports  in- 
creased 42  percent  from  1975  to  1976 
and  declined  9  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  of  1976.  The  ratios  of  imports 
to  domestic  production  and  consump- 
tion  increased   from   60   percent   and 


37.5  percent,  respectively,  in  1975  to 
75.2  percent  and  42.9  percent,  respec- 
tively, in  1976.  The  same  ratios  in- 
creased 74.4  percent  and  42.7  percent, 
respectively  in  the  first  9  months  of 
1976  to  94.2  percent  and  48.5  percent, 
respectively,  in  the  first  9  months  of 
1977. 

Contributed  Importantly 

Brown  Shoe  increased  its  imports  of 
children's  shoes,  which  were  competi- 
tive with  those  produced  at  Humboldt, 
by  91  percent  from  fiscal  year  1974  to 
fiscal  year  1975,  and  by  159  percent 
from  fiscal  year  1975  to  fiscal  year 
1976.  (Brown's  fiscal  year  extends 
from  November  through  October).  A 
large  proportion  of  the  retail  custom- 
ers of  Brown  Shoe  responding  to  a  De- 
partment survey  had  Increased  their 
purchases  of  children's  shoes  from  for- 
eign sources  from  1976  to  1977.  In  the 
first  9  months. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  children's  nonrub- 
ber footwear  with  leather  uppers  pro- 
duced at  the  Humboldt,  Term.,  plant 
of  the  Brown  Shoe  Co.  contributed  im- 
portantly to  the  decline  in  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accor- 
dance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  Humboldt,  Tenn.,  plant 
of  the  Brown  Shoe  Co.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  15,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  8th 
day  of  February  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-4729  Piled  2-23-78;  8:45  am] 


[4510-28] 


[TA-W-2242] 


CAR-DEL-MAI  COAT  CO.,  INC,  MOOKLYN, 
N.Y. 

Cvrtificatien  Regarding  Eligibility  To  Apply  for 
Werkvf  Adiuttmcnt  Aitittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2242:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
Auguest  8,  1977,  In  response  to  a 
worker  petition  received  on  August  4, 
1977,  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 


on  behalf  of  workers  and  former  work- 
ers producing  women's  coats,  rainwear 
and  sportswear  at  Car-Del-Mar  Coat 
Co.,  Brooklyn.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
August  23.  1977  (42  FR  42397).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Car-Del- 
Mar,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trside  Commission,  Industry  an- 
alysts, and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  women's  misses',  and 
children's  coats  and  jackets  increased 
steadily  from  1,478.000  dozen  units  In 
1974  to  2.252.000  dozen  units  In  1976. 
an  Increase  of  52  percent.  Imports 
then  Increased  from  961.000  dozen 
units  In  the  first  half  of  1976  to 
1,231.000  dozen  units  In  the  first  half 
of  1977,  an  increase  of  28  percent.  The 
ratio  of  Imports  to  domestic  produc- 
tion and  consumption  Increased  from 
30.9  percent  and  23.6  percent,  respec- 
tively. In  1974  to  57.5  percent  and  36.5 
percent,  respectively.  In  1976. 

Imports  of  women's,  misses',  and 
children's  raincoats  increased  from 
186,000  dozen  units  In  1974  to  261.000 
dozen  units  in  1976,  an  Increase  of  40 
percent.  Imports  then  decreased  from 
133.000  dozen  units  in  the  first  half  of 
1976  to  116,000  dozen  units  in  the  first 
half  of  1977,  a  decrease  of  13  percent. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  Increased 
from  31.7  percent  and  24.1  percent,  re- 
spectively. In  1974  to  50.4  percent  and 
33.5  percent,  respectively.  In  1976. 

Imports  of  women's,  misses'  and 
chlldiren's  suits  Increased  from  1972  to 
1975,  then  decreased  from  412,000 
dozen  units  in  1975  to  408,000  dozen 
units  in  1976.  Imports  then  decreased 
178.000  dozen  units  In  the  first  half  of 
1976  to  168,000  units  in  the  first  half 
of  1977. 

CONTRIBtJTED  IMPORTANTLY 

Car-Del-Mar  was  originally  solely  a 
contractor  for  women's  coat  manufac- 
turing companies.  In  1975,  Car-Del- 
Mar  began  producing  ladies'  sportwear 
and  in  1976  expanded  its  coat  line  to 
include  all  weather  coats  adaptable  as 
rainwear. 

Customers  of  Car-Del-mar  (clothing 
manufacturers)  surveyed  indicated 
they  reduced  contracts  for  women's 
coats  with  Car-Del-Mar  in   1977   be- 
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cause  their  customers  (retail  outlets) 
reduced  purchases  of  coats  from  the 
manufacturers  because  of  incretusing 
purchases  of  Imported  women's  coats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  and  sportswear  produced  at  Car- 
I>el-Mar  Coat  Co.,  Inc.,  Brooklyn, 
N.Y.,  contributed  Importantly  to  the 
decline  In  production  and  to  the  sepa- 
ration of  the  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  follow- 
ing certification: 

All  workers  at  the  Car-Del-Mar  Coat  Co., 
Inc.,  Brooklyn,  N.Y.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  26,  1976,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-4730  Piled  2-23-78;  8:45  am] 


[4510-28] 


[TA-W-2412] 


CHRISTMAS  DIVISION  OF  INSPIRATION 
CONSOUOATEO  COPfER  CO. 

Cftlikotlow  Regarding  Eligibility  To  Apply  for 
Worfcor  Adfustmonl  Assittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  E>epart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-2412:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
October  4.  1977.  in  response  to  a 
worker  petition  received  on  September 
30, 1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  concentrate  at  the  Christmas 
Division  of  Inspiration  Consolidated 
Copper  Co..  Miami.  Ariz. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Inspiration  Consoli- 
dated Copper  Co..  its  customers,  the 
UJS.  Department  of  Commerce,  the 
UJS.  International  Trade  Commission, 
"The  American  Metals  Market," 
"Metal  Bulletin 

,"  "Metals  Week."  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tens 
in  1975  to  384  thousand  short  tons  in 
1976.  U.S  imports  declined  from  313 
thousand  short  tons  in  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou- 
sand short  tons  in  the  third  quarter  of 

1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21  percent  in 
1976. 

U.S.  imports  of  copper  ore,  concen- 
trate, precipitates  and  mattes  in- 
creased each  year  from  44  thousand 
tons  in  1973  to  89  thousand  tons  in 
1976.  The  ratio  of  Imports  to  domestic 
production  Increased  from  2.6  percent 
In  1973  to  5.5  percent  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  imports  of  refined  copper 
had  Increased  by  161  percent  In  1976 
compared  to  1975,  domestic  demand 
Increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Inspira- 
tion and  other  domestic  producers  of 
refined  copper/copper  rod  lost  sales  in 

1977  because  of  the  excessive  inven- 
tories of  domestic  and  imported  re- 
fined copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  Import- 
ed copper  Increases.  During  May  and 
Jime  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  In  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper. 


imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper/copper  rod.  Industry  sources 
state  that  the  weighted  average  pro- 
duction costs  of  the  lowest  cost  domes- 
tic copper  mines  are  63  cents  per 
pound.  The  weighted  average  costs  for 
the  highest  cost  domestic  copper 
mines  are  $1.05  per  pound.  Thus,  with 
a  current  domestic  market  price  of  60 
cents  per  pound,  domestic  producers 
lose,  on  the  average,  3  to  45  cents  on 
each  pound  of  refined  copper  they 
choose  to  selL 

Inspiration's  decision  to  lay  off 
workers  and  terminate  production  at 
its  Christmas  Division  at  the  end  of 
August  1977  was  based  mainly  on  an 
attempt  to  minimize  losses  which  the 
company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Inspiration  sub- 
stantiate the  fact  that  increased  im- 
ports have  contributed  to  record  in- 
ventory levels  which  have  driven  the 
price  of  domestic  copper  below  the 
level  at  which  many  domestic  firms 
can  profitably  produce  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  copper 
produced  at  the  Christmas  Division. 
Miami,  ,Ariz..  facility  of  Inspiration 
Consolidated  Copper  Co.  contributed 
importantly  to  the  decline  in  produc- 
tion and  to  the  total  or  partial  separa- 
tion of  workers  at  that  facility. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  employees  at  the  Christmas  Division, 
Miami.  Ariz.,  facility  of  Inspiration  Consoli- 
dated Copper  Co.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  26,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-4731  PUed  2-23-78;  8:45  am] 


[4510-28] 

[TA-W-2272] 

CRESCO  MEN'S  OUTERWEAR 

Cortification  Rogording  Eligibility  To  Apply  for 
Werfcor  Adjuttmont  Attittanco 

In  accordance   with   section   223   of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-2272:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17,  1977  in  response  to  a 
worker  petition  received  on  August  15, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  outer  coats  and  jackets  at 
Cresco  Men's  Outerwear.  Ashland. 
Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  26,  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  form  officials  of  Cresco 
Men's  Outerwear,  its  customers,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce. 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  men's  and  boy's  outer 
coats  and  jackets  increased  from 
20.034  thousand  units  in  1975  to  22.060 
thousand  units  In  1976  and  further  in- 
creased from  16,055  thousand  units  In 
the  first  3  quarters  of  1976  to  20.344 
thousand  units  in  the  first  3  quarters 
of  1977.  The  ratio  of  imports  to  domes- 
tic production  Increased  from  28.1  per- 
cent in  1975  to  31.3  percent  in  1976. 

Contributed  Importantly 

Cresco  increased  purchases  of  im- 
ported men's  outer  coats  and  jackets 
from  1975  to  1976.  These  coats  were 
sold  under  the  Cresco  label  and  dis- 
placed sales  of  coats  and  jackets  made 
in  the  Ashland  plant.  The  company 
ceased  importing  coats  and  jackets  in 
December  1976  and  now  produces  all 
of  its  coats  and  jackets  at  the  Ashland 
plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
outer  coats  and  jackets  produced  by 
Cresco  Men's  Outerwear,  Ashland, 
Ohio  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 


All  workers  at  Cresco  Mens  Outerwear, 
Ashland.  Ohio  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  Augrust  12,  1976  and  before  January  1, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  separated 
after  January  1.  1977  are  denied  eligibility 
to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C..  this  8th 
day  of  February  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-4732  Filed  2-23-78:  8:45  am] 


[4510-28] 


(TA-W-1877) 


FAIRVIEW  SrORTSWfAl,  INC 

N«9otiv«  D«f«niiinatien  Ragording  Eligibility 
T*  Apply  for  Worii*r  AdiwtlnMnt  Assittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1877:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  23.  1977  In  response  to  a  worker 
petition  received  on  March  23.  1977 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  dresses  at  Palrvlew  Sports- 
wear, Inc.,  Mountaintop,  Pa. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
April  12,  1977  (42  PR  19176).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pairview 
Sportswear.  Inc..  its  customers,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion. Industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  such  Increased  Imports  have  contrib- 
uted Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

EMdence  developed  during  the  De- 
partment's Investigation  revealed  that 
Palrvlew  Sportswear  produces 
women's  clothing  under  contract  to 
apparel  manufacturers.  Production  in 
1976  and  the  first  six  months  of  1977 
was    evenly    divided    between    ladies' 


robes  and  ladies'  slacks.  The  manufac- 
turer for  whom  Pairview  produced 
robes  increased  orders  with  the  sub- 
ject firm  in  1976  and  the  first  six 
months  of  1977  compared  to  the  same 
period  in  the  previous  year. 

The  manufacturer  for  whom  Pair- 
view  produced  ladies  slacks  experi- 
enced Increasing  sales  of  women's 
sportswear  in  fiscal  years  (FY-May  1 
through  April  30)  1976  and  1977  when 
compared  to  the  previous  year,  in  spite 
of  a  decline  In  the  manufacturer's 
total  sales  in  FY  1977,  attributable  to 
a  decline  in  sales  of  menswear.  This 
manufacturer  imports  only  a  small 
amount  of  women's  sportswear. 

Nearly  50  percent  of  this  manufac- 
turer's sportswear  making  operations 
are  contracted  out  to  Independent 
firms,  such  as  Pairview  Sportswear. 
The  manufacturer  is  a  large,  diversi- 
fied clothing  firm  which  produces  four 
to  five  seasonal  lines,  with  from  60  to 
150  different  styles.  Because  of  the 
wide  range  in  styles  and  frequent  sea- 
sonal lines,  the  volume  of  work  given 
to  any  one  contractor  fluctuates  In  ac- 
cordance with  the  specific  mix  of 
styles  required  by  the  manufacturer  at 
that  time.  The  decline  in  production 
at  Pairview  in  1976  resulted  from  a 
shift  in  styles  offered  by  the  manufac- 
turer to  Its  retail  customers.  This  led 
to  a  reduction  In  the  contract  work 
awarded  to  Palrvlew. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  women's  robes  and 
slacks  produced  by  Pairview  Sports- 
wear, Inc..  Mountaintop,  Pa.,  did  not 
contribute  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separations  of  workers  at 
that  firm  as  required  for  certification 
in  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this 
13th  day  of  February  1978. 

Harry  Orubert, 
Director,  Office  of 
Foreign  Econom.ic  Research. 
[FR  Doc.  78-4734  FUed  2-23-78:  8:45  am] 


[4510-28] 


[TA-W-19361 
HSHER  MESS  CO. 


N*9«rtiv«  OctMwination  Ragordinfl  Eligibility 
T*  Apply  for  Worlior  AdiwttnMnt  Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-1936:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 
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In  order  to  make  an  affirmative  de- 

ia<-m<nafinr>  anri  icsiio  a  p<>rt if irAt.irtn  nf 


Signed  at  Washington.  D.C.  this  8th 
dav  of  February  1978. 


1977,  an  increase  of  23.9  percent  over 
the  1.680  thousand  dozen  imported  in 


The  investigation  was  initiated  on 
March  31.  1977,  in  response  to  a 
worker  petition  received  on  March  29. 
1977,  which  was  filed  by  the  Interna- 
tional Ladles'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  women's  and  misses' 
dresses  at  Plsher  Dress  Co..  Los  Ange- 
les. Calif. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  15,  1977  (42  PR  19937).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fisher 
Dress  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increased  Imports  of  articles  like  or 
directly  comi>etltive  with  those  produced  by 
the  firm  or  subdivision  have  contributed  im- 
portantly to  worker  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction. 


Incrsaskd  Imports 

Imported  women's  and  misses'  dress- 
es amounted  to  only  4.5  percent  of  do- 
mestic production  in  1975  as  well  as  in 
1976.  Aggregate  Imports  of  women's 
and  misses'  dresses  increased  from 
1975  to  1976  but  declined  by  13  per- 
cent In  the  first  three  quarters  of  1977 
compared  to  the  same  period  In  1976. 

Contributed  Importantly 

Fisher  Dress  Company  Ls  a  captive 
supplier,  producing  high-priced  dress- 
es exclusively  for  a  clothing  manufac- 
turer In  Los  Angeles.  This  clothing 
manufacturer  has  been  increasingly 
using  other  domestic  firms  since  1975 
for  the  higher-priced  dresses.  Al- 
though the  manufacturer  began  im- 
porting lower-priced  dresses  in  July 
1976,  the  rate  of  importation  In  the 
first  quarter  of  1977  was  lower  than 
the  rate  of  importation  In  the  last  haJf 
of  1976.  The  manufacturer's  sales  of 
domestically-produced  dresses  In  the 
first  quarter  of  1977  were  less  than 
one  percent  below  first  quarter  1976 
sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  direct- 
ly competitive  with  women's  and 
misses'  dresses  produced  by  Fisher 
Dress  Co.,  Los  Angeles,  Calif.,  did  not 
contribute  importantly  to  declines  in 


NOTICES 

sales  and  to  the  total  or  partial  separa- 
tions of  workers  at  that  firm  as  re- 
quired in  section  222  of  the  Trade  Act 
of  1974.  Therefore,  the  petition  is 
denied. 

Signed  at  Washington,  D.C,  this  8th 
day  of  February  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-4735  PUed  2-23-78;  8:46  am] 


[4516-28] 


[TA-W-2385] 


KNOK  SKNITSWEAR,  INC 

Cottifkatien  Rogarding  Eligibility  To  Apply  for 
Workor  Adiustmont  Asslttanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2385:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
September  27.  1977  In  response  to  a 
worker  petition  received  on  Aug.  17, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boy's  leather  coats  and 
Jackets  at  Mutual  Manufacturing  Co., 
Lawrence,  Mass.,  a  sut>sidlary  of 
Mighty  Mac,  Inc.  The  petition  was  ex- 
panded to  Include  the  workers  em- 
ployed by  Knopf  Sportswear,  Inc.,  of 
Lawrence,  Mass.,  also  a  subsidiary  of 
Mighty  Mac,  Inc. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  PR  55316).  No  public 
hearing  was  requested. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mighty 
Mac,  Inc.,  the  UJS.  Department  of 
Commerce,  the  U.S.  Agriculture  De- 
partment, the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  criteria  have 
been  met. 

Increased  Imports 

The  value  of  imports  of  leather 
coats  and  Jackets  Increased  In  each 
year  from  $91.7  million  In  1972  to 
$154.3  million  In  1«75  and  continued  to 
Increase  53.3  percent  to  $236.6  million 
in  1976.  The  ratio  of  imports  to  domes- 
tic production  increased  each  year 
from  52.7  percent  in  1972  to  67.1  per- 
cent in  1975  and  continued  to  increase 
to  81.6  percent  In  1976. 
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CONTRIBXTTED  IMPORTANTLY 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Knopf 
Sportswear,  Inc.  It  was  determined 
that  some  of  these  customers  reduced 
their  purchases  from  Knopf  and  in- 
creased purchases  of  Imported  leather 
coats  and  Jackets  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
men's  and  boy's  leather  coats  and 
Jackets  produced  at  Knopf  Sports- 
wear, Inc.,  have  contributed  Impor- 
tantly to  the  total  or  partial  separa- 
tion of  workers  at  the  plant.  In  accor- 
dance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  Lawrence,  Mass.  plant 
of  Knopf  Sportswear,  Inc.,  a  subsidiary  of 
Mighty  Mac,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  15,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  February  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-4736  Piled  2-23-78;  8:45  am] 


[4510-28] 


[TA-W-1884] 
GRAND  HNALE 


Nogcrtivo  Dotonninatiofi  Rogording  EUgibHity 
To  Apply  for  Waricor  Adlintmont  A»»i*tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1884:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  23,  1977  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  International  Ladles' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  the  Wilkes- 
Barre  and  Pern  Glen,  Pa.  plants  of 
Grand  Finale. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  12,  1977  (42  FR  19176).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Grand 
Finale  and  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts  and  Department  files. 
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Massachusetts,  who  became' totally  or  par- 
tially separated  on  or  after  May  19. 1976  are 


half  of  1977  to  20.6  p6rcent  from  13.3 
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NOTICES 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met. 

EMdence  developed  in  the  Depart- 
ment's investigation  revealed  that 
Grand  Finale  has  been  producing 
women's  sportswear  under  contract 
only  since  the  fourth  quarter  of  1975 
having  converted  to  sportswear  pro- 
duction from  the  production  of 
women's  dresses.  This  sportswear  pro- 
duced consists  of  women's  blouses. 
Jackets,  slacks  and  skirts.  The  manu- 
facturers with  whom  Grand  Finale 
contracts  sportswear  production  re- 
ported either  Increased  sales  of 
women's  sportswear,  increased  con- 
tracts placed  with  domestic  sources,  or 
both,  in  1976  compared  with  1975  and 
in  the  first  half  of  1977  compared  with 
the  first  half  of  1976.  Those  manufac- 
turers who  reported  decreased  pur- 
chases from  the  subject  firm  reported 
increased  contracts  placed  with  other 
domestic  sources.  None  of  the  manu- 
facturers imported  any  women's 
sportswear  nor  did  any  of  the  manu- 
facturers contract  for  production  of 
women's  sportswear  with  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  this  investigation,  it  is  con- 
cluded that  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
the  women's  sportswear  produced 
under  contract  by  Grand  Finale  in 
Wilkes-Barre.  and  Pern  Glen.  Pa.  did 
not  contribute  importantly  to  the  de- 
cline in  sales  and  production  or  to  the 
total  or  partial  separations  of  workers 
of  that  firm  as  required  for  a  certifica- 
tion under  section  222  of  the  Trade 
Act  of  1974. 


Signed  at  Washington.  D.C.  this  8th 
day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Ooc.  78-4733  PUed  2-23-78;  8:45  am] 


[4510-28] 


(TA-W-21001 


K  «  O  MANUfACTUKINO  COMPANY,  IMC 

CMtifkotton  I*9ardin9  iUgiMllty  To  Apply  for 
Werli*r  AdiuttiiMnt  Atsittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2100:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  25,  1977  in  response  to  a  worker 
petition  received  on  May  24,  1977 
which  was  filed  by  three  workers  on 
behalf  of  workers  and  former  workers 
producing  dresses,  slacks  said  some 
sportswear  at  the  K  <fe  G  Manufactur- 
ing Co.,  Inc.,  Fall  River,  Mass.  The  in- 
vestigation revealed  that  women's 
Jackets,  dresses  and  pant  suits  were 
the  primary  articles  produced  at  K  & 
G  in  the  1974-1976  period. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  10.  1977  (42  FR  30013).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  K  <&  G 
Manufacturing  Co.,  Inc.,  its  manufac- 
turers, its  manufacturers'  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  the  National 
Cotton  Council  of  America  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  women's,  misses'  and 
children's  coats  and  Jackets  increased 
from  1.769  thousand  dozen  in  1972  to 
1.807  thousand  dozen  in  1973  and  then 
declined  to  1.478  thousand  dozen  in 
1974.  Imports  totalled  2.252  thousand 
dozen  in  1976,  a  48.5  percent  increase 
over  the  1,517  thousand  dozen  import- 
ed in  1975.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  38.9  percent  and  28.0  per- 
cent, respectively,  in  1975  to  57.5  per- 
cent and  36.5  percent,  respectively,  in 
1976.  Imports  totalled  2.081  thousand 
dozen  in  the  first  three  quarters  of 


1977.  an  increase  of  23.9  percent  over 
the  1.680  thousand  dozen  imported  in 
the  first  three  quarters  of  1976. 

Imports  of  women's  and  misses' 
dresses  declined  from  963  thousand 
dozen  in  1972  to  596  thousand  dozen  in 
1973  and  then  increased  to  613  thou- 
sand dozen  in  1974.  Imports  increased 
to  645  thousand  dozen  in  1975  Euid  in- 
creased 2.2  percent  to  659  thousand 
dozen  in  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
remained  constant  at  4.5  percent  and 
4.3  percent,  respectively,  in  1975  and 
1976. 

Imports  of  women's,  misses'  and 
children's  suits  (including  pant  suits 
and  Jumpsuits)  increased  from  206 
thousand  dozen  in  1972  to  245  thou- 
sand dozen  in  1973  and  then  increased 
again  to  387  thousand  dozen  in  1973 
and  then  increased  again  to  387  thou- 
sand dozen  in  1974.  Imports  increased 
to  412  thousand  dozen  in  1975  and 
then  decreased  1.0  percent  to  408 
thousand  dozen  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  declined  from  12.2  per- 
cent and  10.9  percent,  respectively,  in 
1975  to  11.6  percent  and  10.4  percent, 
respectively.  In  1976. 

Contributed  iMPORTAirrLT 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  manufacturer  which  provided 
more  than  fifty  percent  of  K  &  G's 
work  in  1975  and  1976  discontinued 
contracting  work  to  K  &  G  due  to  de- 
clines in  its  own  sales  of  women's  Jack- 
ets in  1976  and  1977  compared  to  pre- 
vious years.  A  Departmental  survey  of 
this  manufacturers'  customers  re- 
vealed that  increases  of  imports  of 
women's  coats  and  Jackets  was  an  Im- 
portant factor  in  the  manufacturer's 
sales  declines  and  therefore  an  impor- 
tant factor  in  the  resulting  decline  In 
the  amount  of  work  contracted  to  K  & 
G.  These  findings  are  consistent  with 
industry  trends.  Imports  of  women's, 
misses'  and  children's  coats  and  Jack- 
ets have  increased  52.4  percent  during 
the  1974-1976  period  while  domestic 
production  has  declined  18.2  percent. 
Consequently,  imports  relative  to  do- 
mestic production  increased  from  30.9 
percent  in  1974  to  57.5  percent  in  1976. 

Conclusion 

After  a  careful  review  of  the  facts 
obtained  in  the  investigation  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  women's 
jackets,  dresses,  and  pant  suits  pro- 
duced at  the  K  <&  G  Manufacturing 
Co..  Inc.,  Fall  River,  Mass.,  contribut- 
ed importantly  to  the  decline  in  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  of  the  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  employees  of  the  K  &  G  Manufactur- 
ing   Company.    Incorporated.    Pall    River. 
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Massachusetts,  who  became' totally  or  par- 
tially separated  on  or  after  May  19.  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-4737  PUed  2-23-78;  8:45  am] 


[4510-28] 


[TA-W-2407] 


METHUiN  INTUNATIONAL  MILLS 

Certification  R»garding  Eligibility  To  Apply  for 
Workor  Adjuttmont  A(»i«tan<o 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2407:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
October  3.  1977.  in  response  to  a 
worker  petition  recieved  on  September 
26.  1977,  which  was  filed  by  the  presi- 
dent of  Methuen  International  Mills 
on  behalf  of  workers  and  former  work- 
ers producing  woven  worsted  and  wor- 
sted blend  menswear  fabric  at  the 
Methuen.  Mass..  plant  of  Methuen  In- 
ternational Mills. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Methuen 
International  Mills,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  criteria  have 
been  met. 

Increased  Ibcports 

Imports  of  gray  and  finished  woven 
woolen  fabric  increased  from  15.8  mil- 
lion SYD  in  1972  to  18.4  million  SYD 
in  1973.  In  1974  imports  declined  to 
11.6  million  SYD  but  then  increased  in 
1975  to  12.1  million  SYD  and  to  17.2 
million  SYD  in  1976.  Comparison  of 
the  first  6  months  of  1977  to  the  same 
period  in  1976  shows  imports  increased 
to  14.1  million  SYD  from  8.9  million 
SYD.  As  a  percentage  of  domestic  pro- 
duction, imports  increased  in  the  first 


half  of  1977  to  20.6  p6rcent  from  13.3 
percent  in  1976. 

Contributed  Ibjportantly 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Methuen 
International  Mills.  Among  those  cus- 
tomers responding  to  the  survey,  some 
increased  purchases  of  imports  of  wor- 
sted or  worsted  blend  fabric  in  1977 
compared  to  1976  and  decreased  their 
purchases  from  Methuen. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
worsted  and  worsted  blend  menswear 
fabric  produced  at  Methuen  Interna- 
tional Mills,  Methuen,  Mass.,  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  Methuen  International 
Mills.  Methuen.  Mass..  who  became  totally 
or  partially  separated  from  employment  on 
or  after  June  26.  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-4738  PUed  2-23-78;  8:45  am] 


[4510-28] 


tTA-W-1861] 


PARSONS  FASHIONS,  INC 

No9«tivo  Dotorminotion  Regarding  Eligibility 
To  Apply  for  Worlif r  Adjuttmant  Afiittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-1861:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
March  22,  1977.  in  response  to  a 
worker  petition  received  on  March  22, 
1977.  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  women's  ap- 
parel at  Parsons  Fashions,  Inc.,  Par- 
sons, Pa.,  a  subsidiary  of  Leslie  Fay, 
Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  5,  1977  (42  FR  18156).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made   was  obttiined 


principally  from  officials  of  Leslie  Fay, 
Inc.,  its  customers,  the  International 
Ladies'  Garment  Workers'  Union,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  such  increased  imports  have  contrib- 
uted importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
Parsons  Fashions  is  a  subsidiary  of 
Leslie  Fay.  Inc..  New  York,  N.Y.  Leslie 
Fay  and  its  subsidiaries  produce 
women's  dresses,  suits,  skirts,  blouses, 
sweaters,  pants  and  jackets,  and  men's 
apparel.  Leslie  Fay  does  not  maintain 
records  covering  the  specific  types  of 
garments  produced  by  each  of  the  sub- 
sidiaries. The  apparel  produced  by  the 
subsidiaries  is  sold  by  Leslie  Fay  to 
retail  stores. 

The  evidence  further  revealed  that 
Leslie  Fay  is  a  large,  diversified  cloth- 
ing firm  that  produces  four  to  five  sea- 
sonal lines  with  from  60  to  150  differ- 
ent styles.  Leslie  Fay's  total  sales,  in- 
cluding menswear.  increased  from 
fiscal  year  (fiscal  year  May  1  through 
April  30)  1975  to  fiscal  year  1976  and 
then  declined  from  fiscal  year  1976  to 
fiscal  year  1977.  The  decline  in  fiscal 
year  1977  is  attributable  to  declining 
sales  of  menswear.  Leslie  Fay's  sales  of 
women's  dresses  and  sportswear  in- 
creased in  fiscal  years  1976  and  1977 
when  compared  to  the  previous  year. 
This  increase  in  sales  of  women's 
dresses  is  consistent  with  industrywide 
data  for  women's  and  misses's  dresses. 
U.S.  production  of  women's  and 
misses'  dresses  increased  from  1975  to 
1976  while  the  imports/production 
(IP)  ratio  remained  constant.  In  each 
year  from  1972  to  1976  imports  of 
women's  and  misses'  dresses  where  less 
than  5  percent  of  domestic  production. 
In  the  January-June  1977  period,  im- 
ports declined  12.4  percent  compared 
to  the  same  period  in  1976. 

Over  50  percent  of  Leslie  Fay's  dress 
and  sportswear  making  operations  are 
performed  at  the  company's  own 
plants  and  subsidiaries,  such  as  Par- 
sons Fashions,  Inc.  Leslie  Fay  imports 
only  a  small  amount  of  women's  dress- 
es and  sportswear. 

Leslie  Fay  has  approximately  17 
company  plants  and  33  subsidiaries. 
Because  of  the  wide  range  of  styles 
and  frequent  seasonal  lines,  the 
volume  of  work  given  to  any  one  facili- 
ty fluctuates  in  accordance  with  the 
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specific  mix  of  fashions  required  by 
Leslie  Pay  at  the  time.  The  declines  in 
production  at  Parsons  Pashions  in 
1976  and  the  first  six  months  of  1977 
resulted  from  a  shift  in  styles  offered 
by  Leslie  Pay  to  its  retail  customers. 
This  resulted  in  a  reduction  in  work 
allocated  to  Parsons  Pashions. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with 
women's  dresses,  suits,  skirts,  blouses, 
pants,  and  jackets  produced  at  the 
Parsons.  Pa.,  plant  of  Parsons  Pash- 
ions. a  subsidiary  of  Leslie  Fay.  Inc.. 
did  not  contribute  importantly  to  the 
decline  in  production  or  to  the  total  or 
partial  separation  of  workers  at  that 
plant,  as  required  for  certification  in 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  8th 
day  of  February  1978. 

James  F.  Taylor 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-4739  Piled  2-23-78;  8:45  am] 
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[TA-W-2213] 
PAUL  MOOES,  INC 


N«g«tiv«  l>«««nninaMon  Regarding  Eligibility 
To  Apply  for  Weric«r  AdiuttnMflt  Aasittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  E)epart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-2213:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
July  18,  1977,  in  response  to  a  worker 
petition  received  on  July  12,  1977. 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  pants,  dresses,  and 
sportswear  at  Paul  Modes,  Inc.,  New 
Bedford,  Mass.  In  the  course  of  the  in- 
vestigation it  was  revealed  that  pants, 
dresses,  and  suits  are  manufactured. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  2,  1977  (42  FR  39156).  No  pubic 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Paul 
Modes,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 


requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

The  Department's  investigation  re- 
vealed that  workers  at  Paul  Modes, 
Inc.,  produced  women's  dresses  and 
suits.  A  small  quantity  of  pants  were 
produced  from  excess  piece  goods  imtll 
May  1977,  when  pants  production  was 
transferred  to  another  domestic  facili- 
ty. The  domestic  transfer  was  based 
on  a  corporate  decision  precipitated  by 
the  change  in  consumer  preference 
from  pants  to  dresses. 

U.S.  imports  of  women's  and  misses' 
dresses,  which  includes  gowns.  In- 
creased in  1975  to  645,000  dozen,  in- 
creased in  1976  to  659,000  dozen,  and 
decreased  to  471,000  dozen  in  the  first 
9  months  of  1977  compared  to  540,000 
dozen  in  the  saxne  period  in  1976. 

The  impact  of  imports  in  the  domes- 
tic market  for  women's  and  misses' 
dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  in  the  first  9  months  of  1977  com- 
pared to  the  same  period  of  1976. 
Prom  1975  to  1976  the  ratio  of  imports 
to  domestic  production  remained  con- 
stant at  4.5  percent  while  Imports  in- 
creased by  only  2.2  percent  in  absolute 
terms.  Imports  fell  by  12.8  percent  in 
the  first  9  months  of  1977  compared  to 
the  same  period  of  1976. 

U.S.  imports  of  women's,  misses', 
and  children's  suits,  which  includes 
pantsuits  and  jumpsuits,  increased  in 
1975  to  412.000  dozen,  decreased  to 
408.000  dozen  in  1976,  and  decreased 
from  240,000  dozen  in  the  first  9 
months  of  1976  to  201,000  dozen  in  the 
same  period  in  1977. 

The  ratio  of  imports  to  domestic 
production  of  suits  declined  from  12.2 
percent  in  1974  to  11.6  percent  in  1976. 
Imports  decreased  16.3  percent  in  the 
first  9  months  of  1977  compared  to  the 
same  period  of  1976. 

A  survey  of  Paul  Modes  customers 
revealed  that  customers  increased  pur- 
chases from  other  domestic  sources 
supplying  domestically  manufactured 
dresses,  pants,  and  suits,  and  did  not 
purchase  imports. 

COIfCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  conclude 
that  Increases  of  imports  of  articles 
produced  by  workers  at  Paul  Modes. 
Inc..  New  Beford.  Mass..  have  not  con- 
tributed Importantly  to  total  or  partial 
separations,  or  the  threat  thereof,  nor 
to  the  decline  in  sales  or  production  of 
the  firm  as  required  in  section  222  of 


the  Trade  Act  of  1974.  The  petition  is 
therefore  denied. 

Signed    at    Washington,    D.C.,    this 
13th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-4740  FUed  2-23-78;  8:45  am] 


[4510-28] 


[TA-W-1862] 


KNN  STATE  BELT  AND  BUCKLE  CO. 

N*g«tiv«  DatOfmination  Regarding  Eligibility 
To  Apply  for  Wortior  AdfuMMont  A»»i*tan<o 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1862:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22,  1977  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  International  Ladles' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
belts  for  ladies'  dresses  at  Perm  State 
Belt  and  Buckle  Company,  Wilkes- 
Barre,  Pennsylvania. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  5,  1977  (42  FR  18156).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Penn 
State  Belt  and  Buckle  Co.,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligribility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  Increased  imports  of  articles  like  or 
directly  competitive  with  those  produced  by 
the  firm  or  appropriate  subdivision  have 
"contributed  importantly"  to  the  separa- 
tions, or  threat  thereof,  and  to  the  decrease 
In  sales  or  production. 

Penn  State  manufactures  belts  to 
match  ladles'  dresses  produced  by 
clothing  manufacturers.  Penn  State 
does  not  sell  belts  to  retail  stores.  The 
belts  produced  ty  Penn  State  are  non- 
leather. 

Customers  of  Penn  State  consist  of 
clothing  manufacturers  and  contrac- 
tors. Customers  of  Penn  State  who 
were  surveyed  indicated  that  they  do 
not  purchase  belts  from  foreign  manu- 
facturers or  contractors. 
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Industry  experts  indicated  that  Im- 
ports of  non-leather  belts  are  insignifi- 
cant. It  is  vital  for  belt  manufacturers 
to  maintain  close  contact  and  offer 
short  delivery  time  to  clothing  manu- 
facturers. For  this  reason,  foreign  belt 
manufacturers  and  contractors  are  at 
a  great  disadvantage  in  attempting  to 
compete  with  domestic  belt  manufac- 
turers in  this  specific  market  area. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  belts  for  ladies'  dress- 
es produced  at  Penn  State  Belt  and 
Buckle  Co..  Wilkes-Barre.  Pa.  did  not 
contribute  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separations  of  workers  of 
that  firm  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  February  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-4741  PUed  2-23-78;  8:45  am) 


[4510-28] 


tTA-W-1833] 


STANLEY  MANUFACTURING  CO.,  WILKES- 
BARRE,  PA. 

Nogottvo  Dotoraiination  Regarding  Eligibility 
To  Apply  for  Worfcor  Adjuttmont  Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-1833:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  Initiated  on 
March  21,  1977,  in  response  to  a 
worker  petition  recieved  on  March  18, 
1977,  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
dresses  at  Stanley  Manufacturing  Co., 
Wilkes-Barre,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  5.  1977  (42  FR  18158).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Stanley 
Manufacturing  Co.,  its  customers,  cus- 
tomers of  the  manufacturer,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  .a  certification  of 
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eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  such  Increased  imports  have  contrib- 
uted importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that 
Stanley  Manufacturing  performed 
sewing  operations  on  women's  dresses 
and  sportswear  for  clothing  msuiufac- 
turers.  In  1975  and  1976,  100  percent 
and  95  percent,  respectively,  of  Stan- 
ley's contract  work  was  for  one  manu- 
facturer. This  manufacturer  is  a  large, 
diversified  clothing  firm  that  produces 
four  to  five  seasonal  lines  with  from  60 
to  150  different  styles.  The  maunfac- 
turer's  sales  of  women's  dresses  and 
sportswear  increased  in  fiscal  years 
(FY-May  1-April  30)  1976  and  1977 
when  compared  to  the  previous  fiscal 
year,  despite  a  decrease  in  the  manu- 
facturer's total  sales  in  FY  1977  attrib- 
utable to  a  decline  In  sales  of  mens- 
wear.  This  Increase  in  sales  of  women's 
dresses  is  consistent  with  industry- 
wide data  for  women's  and  misses' 
dresses.  U.S.  production  of  women's 
and  misses'  dresses  increased  from 
1975  to  1976.  while  the  imports/pro- 
duction ratio  remained  constant.  In 
each  year  from  1972  through  1976,  im- 
ports of  women's  and  misses'  dresses 
were  Ipss  than  five  percent  of  domestic 
production.  In  January-June  1977 
period,  imports  declined  12.4  percent 
compared  to  the  same  period  in  1976. 

This  manufacturer  contracts  out 
nearly  50  percent  of  its  dress  and 
sportswear  making  operations  to  other 
independent  domestic  firms  such  as 
Stanley  Manufacturing.  The  manufac- 
turer imports  only  a  small  amount  of 
women's  dresses  and  sportswear.  Be- 
cause of  the  wide  range  of  styles  and 
frequent  seasonal  lines,  the  volume  of 
work  given  to  any  one  contractor  fluc- 
tuates in  accordance  with  the  specific 
mix  of  fashions  required  by  the  manu- 
facturer at  that  time.  The  decline  in 
production  at  Stanley  in  1976  resulted 
from  a  shift  in  styles  offered  by  the 
manufacturer  to  its  retail  customers. 
This  resulted  in  a  reduction  in  con- 
tracts awarded  to  Stanley. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  dresses, 
slacks,  blouses,  and  skirts  produced  at 
Stanley  Manufacturing  Co.,  Wilkes- 
Barre,  Pa.  did  not  contribute  impor- 
tantly to  the  decline  in  production  and 
to  the  total  or  partial  separations  of 
the  workers  of  the  plant  as  required 
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for  certification  imder  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  8th 
day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-4742  FUed  2-23-78;  8:45  ami 
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[TA-W-2265) 
TRIMFOOT  CO. 


Cortificotien  Regarding  Eligibility  To  Apply  for 
Worfcor  Adjuttmont  Attittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2265:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  16,  1977  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Boot  and  Shoe 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  infants' 
and  babies'  footwear  at  the  Farming- 
ton,  Mo.  plant  of  Trimfoot  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  26,  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Trim- 
foot  Co.,  its  customers,  the  American 
Footwear  Industries  Association,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

United  States  imports  of  infants' 
and  babies'  nonrubber  footwear  in- 
creased to  6.9  million  pairs  In  1975,  in- 
creased to  10.7  million  pairs  in  1976, 
and  increased  to  6.1  million  pairs  in 
the  first  half  of  1977  compared  to  5.7 
million  pairs  in  the  first  half  of  1976. 

The  ratio  of  imi>orts  to  domestic 
production  increased  from  28.5  per- 
cent in  1975  to  43.0  percent  In  1976, 
and  increased  from  41.9  percent  In  the 
first  half  of  1976  to  58.1  percent  in  the 
first  half  of  1977. 

Contributed  Importantly 

The  increase  in  sales  for  the  Far- 
mlngton.  Mo.  plant  of  Trimfoot  in  the 
first  half  of  1977  can  be  reconciled 
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with  concurrent  declines  In  plant  pro- 
duction and  employment  by  the  fact 
that  inventory  was  being  reduced  from 
unacceptably  high  levels.  Also,  a  por- 
tion of  Trimfoot's  sales  (approximate- 
ly equal  to  15  percent  of  plant  produc- 
tion in  1976)  were  infants'  gift  shoes 
imported  by  Trimf  oot. 

The  decline  in  Trimioofs  production 
of  infants'  and  babies'  shoes,  produced 
at  the  Parmington  plant,  can  be  linked 
to  increased  imports  in  the  domestic 
market  in  accordance  with  the  recent 
findings  of  the  U.S.  international 
Trade  Commission.  After  considering 
the  various  factors  affecting  the  do- 
mestic footwear  industry,  the  Commis- 
sion concluded  that  certain  footwear 
articles,  including  infants'  and  babies' 
footwear,  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury  to  the  domestic  industry 
producing  such  articles. 

In  the  case  of  infants'  and  babies' 
footwear  the  import  penetration  rate 
increased  from  1975  to  1976.  and  con- 
tinued to  increase  Ln  the  first  half  of 
1977.  when  the  ratio  of  Imports  to  do- 
mestic production  was  58.1  percent. 

CONCLUSIOR 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  infants'  and 
babies'  shoes  produced  at  the  Par- 
mington. Mo.  plant  of  the  Trimfoot 
Co.  contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers and  to  the  decline  in  production  at 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at.  the  Parmington.  Mo.  plant 
of  the  Trimfoot  Co.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  February  1978. 

Jamis  F.  Taylor, 
Director,  Office  of  Manageynent, 
AdministratioTi,  and  Planning. 

[PR  Doc.  78-4743  FUed  2-23-78:  8:45  ami 
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rTA-W-2479] 


UNITfO  PtfCS  DYE  WOtKS 

N«(«tiv«  D*t*miinotien  l«9ordin9  Eligibility 
To  Apply  for  Work*r  AdjuttiiMnt  AtMstanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2479:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October    17,    1977    In    response    to    a 


worker  petition  received  on  October  4. 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  dyeing,  printing,  and  finishing 
of  fabric  at  the  North  Charleston.  S.C. 
plant  of  United  Piece  Dye  Works. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8,  1977  (42  FR  58210).  No 
public  hearing  was  requested,  and 
none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
Piece  Dye  Works,  fabric  converters 
who  are  customers  of  United  Piece 
Dye  Works,  customers  of  the  fabric 
converters,  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion four  (4)  was  not  met. 

The  North  Charleston  plant  of 
United  Piece  Dye  Works  dyed,  printed, 
and  finished  fabric  on  a  commission 
basis.  Fabric  converters  sent  unfin- 
ished fabric  to  the  plant.  The  fabric 
was  then  dyed  or  printed  and  the  fin- 
ished fabric  was  returned  to  the  con- 
verters. 

A  survey  of  converters  who  commis- 
sioned the  North  Charleston  plant  for 
the  dyeing  and  printing  of  fabric  re- 
vealed that  none  of  the  converters  re- 
duced purchases  from  the  North 
Charleston  plant  and  increased  pur- 
chases of  imported  finished  fabric. 

In  addition,  apparel  manufacturers, 
who  are  converters'  customers,  were 
also  surveyed  concerning  purchases  of 
finished  fabric.  The  survey  revealed 
that  the  manufacturers  did  not  switch 
purchases  of  finished  fabric  from  do- 
mestic sources  to  imports. 

Inasmuch  as  all  types  of  finished 
fabric,  flocked,  dyed  and  printed,  are 


generally  interchangeable  and  substi- 
tutable  in  their  end  uses,  all  types  of 
finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
dyed  and  printed  at  the  North 
Charleston  plant  of  United  Piece  Dye 
Works. 

Aggregate  imports  of  finished  fabric 
(including  dyed,  printed,  and  flocked), 
in  absolute  terms,  declined  from  1972 
to  1973.  declined  from  1973  to  1974. 
and  increased  from  1974  to  1975.  Im- 
ports Increased  20  percent  from  1975 
to  1976. 

Imports  of  finished  fabric  declined 
in  each  of  the  last  three  quarters  of 
1976  when  compared  to  the  previous 
quarter.  Imports  declined  38  percent 
in  the  first  six  months  of  1977  com- 
pared to  the  like  period  of  1976. 

The  ratios  of  imports  to  domestic 
production  and  consumption  reached 
a  peak  in  the  most  recent  five  year 
period  at  2.2  percent  in  1972.  Since 
1973  the  ratios  have  been  2  percent  or 
less. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  fabric  dyed,  print- 
ed, and  finished  at  the  North  Charles- 
ton. S.C.  plant  of  United  Piece  Dye 
Works  did  not  contribute  Importantly 
to  the  decline  in  sales  or  production  or 
to  the  total  or  partial  separations  of 
workers  at  that  firm  as  required  for 
certification  In  section  222  of  the 
Trade  Act  of  1974.  Therefore,  the  peti- 
tion is  denied. 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1978. 

Harry  Gritbert, 
Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-4744  fUed  2-23-78:  8:45  am] 
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(TA-W-25221 


WELOEO  TUU  COMPANY  Of  AMHICA 

CwttfkofiMi  t*«ardinc  EfHHbility  To  Apply  for 
WoHiOf  Adjw twill  At»ittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2522:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
October  27.  1977,  In  response  to  a 
worker  petition  recleved  on  Octot>er 
25.  1977.  which  was  filed  by  Local  168 
of  the  United  Electrical.  Radio  and 
Machine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  welded  carbon  steel  tubing 
at  the  Philadelphia,  Pa.  plant  of  the 
Welded  Tube  Co.  of  America. 


The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlnclpaUy  from  offlclals  of  the 
Welded  Tube  Co.  of  America,  its  ctis- 
tomers.  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

United  States  imports  of  welded 
carbon  steel  pipe  and  tubing  in  1974 
totaled  1,583.600  tons.  In  1975  the 
level  of  imports  declined  to  1,267,300 
tons  and  in  1976  it  increased  to 
1,499.500  tons.  In  the  first  nine 
months  of  1976  imports  were  recorded 
at  1,060,800  tons  and  increased  to 
1.353.400  tons  in  the  like  period  of 
1977. 

The  ratio  of  imports  of  welded 
carbon  steel  pipe  and  tubing  to  the 
level  of  domestic  U.S.  shipments  of 
the  same  products  was  recorded  at 
30.5  percent  in  1974.  The  ratio  in- 
creased to  33.6  percent  in  1975  and  in- 
creased in  1976  to  50.7  percent.  The 
ratio  of  Imports  to  domestic  shipments 
was  recorded  at  46.8  percent  in  the 
January-September  period  of  1976  and 
increased  to  52.1  percent  in  the  like 
period  of  1977. 

CONTRXBtTFED  IMPORTANTLY 

The  Department  surveyed  some  of 
the  customers  of  the  Philadelphia.  Pa. 
plant  of  the  Welded  Tube  Co.  of 
America.  Some  of  the  respondents  to 
the  survey  indicated  that  they  had  de- 


creased their  purchases  of  welded 
carbon  steel  tubing  from  the  Welded 
Tube  Co.  of  America  and  increased 
their  purchases  of  imported  welded 
carbon  steel  tubing  during  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  welded  carbon 
steel  tubing  produced  at  the  Philadel- 
phia, Pa.  plant  of  the  Welded  Tube 
Co.  of  America  contributed  important- 
ly to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accor- 
dance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Philadelphia.  Pa.  plant 
of  the  Welded  Tube  Co.  of  America  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  17.  1976 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  February  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-4745  PUed  2-23-78;  8:45  am] 


[4510-28] 

INVESnOATIONS  REGARMNO  CERnFfCA- 
nONS  OF  EUGIMUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 

Appendix 


gations  is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  workers 
of  such  firm  or  subdivision. 

Petitioners  meeting  these  eUglbUity 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  6. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  6. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th 
day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUUoner  Union/workers  or 
former  worker*  of — 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Allen  Shoe  Co..  Inc.  (work-  Haverhill.  Mass Jan.  30. 1978 

er»). 
Bethlehem  Steel  Corp.,  Ellr-  Elizabeth.  NJ Jan.  25.  1978 

abeth  Reinforcing  Bar  Fa- 
bricating Shop  (DSWA). 
Bethlehem  Steel  Corp..  Buf-  Buffalo.  N.Y Jan.  26. 1978 

falo         Tank         Division 

(USWA). 
Cleveland-Cllffs     Iron     Co.  Coleraine,  Minn do 

(USWA)  Canlsteo  Mine. 
Cro«s       Country       Clothes  Palnesvllle.  Ohio Jan.  27. 1978 

(ACTWU). 
Cyprus  Mines  Corp.  (work-  Loa  Angeles,  Calif Feb.  6.  1978 

ers). 

Davenahire,  Inc.  (ACTWU) ...  Davenport.  Iowa Jan.  27. 1978 

E.  H.  Edwards  Co.  (USWA)...  South  San  Prandsco.  Calif do 

Oeneral  Electric  Co.  (Inter-  Oalnesville.  PI Jan.  26. 1978 

national    Brotherhood    of 
Electrical  Workers). 


Jan  25.  1978  TA-W-3.092  Women's  shoes. 

Jan.  23. 1978  TA-W-3.093  Fabricate  reinforcing  bars. 

Jan.  25.  1978  TA-W-3.094  Welded  steel  plate  and  pressure  vessels. 

Jan.  27.  1978  TA-W-3.095  Mining,  screening,  and  washing  iron  or«. 

Jan.  4.  1978  TA-W-3,09«  Men's  taUored  clothing. 

Feb  1. 1978  TA-W-3.097  Mineral  exploration. 

Jan.  11.  1978  TA-W-3,098  Women's  sportswear. 

Jan.  24,  1978  TA-W-3.099  Wire  rope  products,  weld  fabrics,  stucco  fabrics  and  baU- 

Ing  wire. 

Jan.  23,  1978  TA-W-3,1(X)  Nickel  cadmium  and  rechargeable  batteries. 
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Petitioner  Union/workers  or 
former  workers  of— 


Lootion 


Date  received 


Dkteof 
petition 


Petition  No. 


Articles  produced 


Harbtaon /Walker  Refractor- 
ies. Inc.  (OSWA). 

Hart,    Schaffner    *    Marx 
aothes  (ACTWU). 
Do 

Industrial  Clean  Air  (Inter- 
national Brotherhood  of 
BoUermakera.  Iron  Ship 
Builders.  Blacksmiths. 

Forgers  &  Helpers). 

National  Steel  Corp.,  Mid- 
west Steel  Division 
(DSWA). 

Park  City  Ventures  (work- 
ers).   

Pat  Jo  Blouse  Co.  (ILGWU).. 
J»helps  Dodge  Corp  Western 
Engineering      Department 
(workers). 

Phelps  Dodge  Corp.,  West- 
em  Exploration  Depart- 
ment (workers). 

Pittsburg  Sc  Lake  Erie  RR 
OaUway  Yard  (United 
Transportation  Union). 

Robert  LewU,  Inc.  (ACTWU) 

Seaford  aothes  (ACTWU) 

Sovereign  Textiles  Division 
of  Manes  Organization, 
Inc.  (workers). 


Cape  May,  N J *>— • 

Chicago,  ni J»n-  SI-  >»'* 

Rochester.  Ind <lo 

Berkeley,  CaUf J»n.  19,  1978 

Portage,  Ind J«n-  l". 

Park  aty  Utah J»n  31, 

PrankllnvlUe,  N  J J»n-  30. 

Douglas,  Ariz. J»n-  23, 

...do *> *>  ■ 

Struthers.  Ohio Jan.  17. 

West  Long  Branch.  N.J Jan.  27. 

Rock  Island,  lU Jan.  31, 

New  York.  NY J«n.  27, 


Jan.  34  1978 
Jan.  10,  1978 


...do..- 

Jan,  U.  1978 


TA-W-3,101  Synthetic  dead-bumed  macncalte. 

TA-W-3,102  Mens  coats 

TA-W-3.103  Men's  pants  and  vests. 

TA-W-3.104  Fabricated  metal  products. 


1978       Jan  5.  1978     TA-W-3.105  Plat  roUed  sheet  steeL 
1978    Jan.  25,  1978     TA-W-3,106  Zinc,  lead,  and  sUver, 


1978 
1978 


Jan.  19,  1978 
Jan.  18,  1978 


TA-W-3,107  Women's  sportswear. 

TA-W-3.108  Provided  engineering  and  support  services  to  the  Western 
operations. 

XA-W-3,109  Exploration  for  new  ore  b<xlies  and  support  service*  for 
Douglas  Reduction  Works. 


1978 


1978 
1978 
1978 


Jan  9,  1978     TA-W-S.llO  Transports  goods  for  local  Industries. 


Jan.  11.  1978     TA-W-3,1 11   Men's  outerwear. 

Jan.  10.  1978     TA-W-3,1 12  Mens  coats, 

Jan.  24,  1978     TA-W-3.113  Mens  shirting  fabrics. 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS Of  EUGmiUTY  TO  AFflY  FOR 
WOlKEt  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act") 
and  are  identified  in  the  Appendix  to 
this  notice.  Upon  receipt  of  these  peti- 
tions, the  Director  of  the  office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted investigations  pursuant  to  sec- 
tion 221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


[PR  Doc.  78-4746  PUed  2-23-78;  8:45  am) 

to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  In 
accordajice  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90,  The  Investi- 
gations win  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
ihatter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  In  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 

APPKIfDIX 


sistance.  at  the  address  shown  below, 
not  later  than  March  6,  1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  6, 
1978. 

The  petitions  filed  In  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of — 


Location 


Date  received 


Date  of 
petition 


PeUtlon  No. 


Articles  produced 


Apex  Glove  Co.  (ACTWU) .... 

Arthur  Winer,  Inc. 

(ACTWU). 

Bennet  Manufacturing  Co. 
(ACTWU). 

Bumham-Edtna  Manufac- 
turing Co.  (ACTWU). 

Cyclops  Corp.  Empire-De- 
troit Steel  Division 
<USWA). 

Fairfield           Glove          Co. 
(ACTWU). 
Do 

Florsheim  Shoe  Co.  (United 
Shoe  Workers  of  America). 

Frederick  H.  Bumham  Co. 
(ACTWU). 

Hercules  Trouser  Co. 
(ACTWU). 

Doir.!Z!!.... 


MUwaukee.  Wis . 
Gary.  Ind 


New  Haven.  Ind.. 

Edlna.  Mo 

Dover.  Ohio 


Bonaparte.  Iowa.. 


Fairfield.  Iowa. 
Mexico.  Mo 


Michigan  City,  Ind.. 
Columbus,  Ohio 


Jan.  31, 1978  Jan.  10,  1978  TA-W-3,0U  Industrial  work  gloves, 

do do TA-W-3,069  Men's  trousers. 

do do TA-W-3,070  Men's  and  women's  sportswear. 

do do TA-W-3,071   Leather  work  gloves. 

Jan.  10,  1978  Jan.  S,  1978  TA-W-3,072  Flat-rolled  steel.  Ingots,  coke  products. 

Jan.  31,  1978  Jan.  10.  1978  TA-W-3,073  Jersey   and   terrydoth   gloves   and   gloves   with   leather 

palms. 

do do TA-W-3,074  Cotton  work  gloves  and  leather  work  gloves. 

Jan.  29.  1978  Jan.  20,  1978  TA-W-3,07S  Women's  shoes. 

Jan.  31,  1978  Jan.  10,  1978  TA-W-3.07e  Work  gloves  and  mittens. 

do do TA-W-3.077  Warehousing  and  distribution  facility. 


Wellston,  Ohio 

Manchester,  Ohio . 
Hlllsboro,  Ohio 


do., 
do., 
do. 


do TA-W-3,078  Men's  trousers. 

do TA-W-3,079  Men's  slacks. 

do TA-W-3.080  Men's  trousers. 
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Petitioner;  Union/workers  or 
former  workers  of — 


Location 


Date  received        Date  of 
petition 


Petition  No. 


Articles  produced 


Herciiles  Trouser  Co...  Por- 
dyM Apparel  Co. 

(ACTWU). 

Houston  laectronlcs  Corp. 
(International  Union  of 
Electrical,  Radio  and  Ma- 
chine Workers). 

The      Jay      Garment      Co. 

(Acrrwu). 

Do 

Jaymar-Ruby  Co.,  Albert 
Glvens  Division  (ACTWU). 

Jones  &  Laughlln  Steel 
Corp..  Minnesota  Ore  Divi- 
sion (USWA). 

Jones  &  Laughlln  Steel 
Corp.,  Hill  Annex  Mine 
and  Plant  (USWA). 

L,  J.  O'Neill  Shoe  Co.  (work- 
ers). 

Superior  Tube  Co.  (USWA)... 

U.S.  Steel,  Minnesota  Ore 
Operations.  Canisteo  Dis- 
trict. 

DJ8.  Steel  Corp..  Minnesota 
Ore  Operations,  Hlbbing- 
Chlaholm  District. 


Pordyce,  Ark , 
Kane,  Pa 


do.. 


do TA-W-3,081 


Do. 


Jan.  26,  1978    Jan.  17,  1978     TA-W-3,082  Electronic  crystal  bases. 


Clarkesville,  Tenn Jan.  31, 1978    Jan.  10,  1978     TA-W-3,083  Men's  work  shirts,  overalls  and  one-piece  coveralls. 


Portland,  Ind 

East  Chicago,  Ind.. 


McKlnley,  Minn . 
Calumet,  Minn.... 


do., 
do,. 


do TA-W-3,084  Men's  work  pants  and  Jeans. 

do TA-W-3,085  Men's  trousers. 


St.  Louis,  Mo 

Wapokoneta,  Ohio.. 
Coleralne.  Minn , 


Jan.  26,  1978    Dec.  27,  1978     TA-W-3,086  Iron  ore. 
do do TA-W-3,087         Do. 


do Jan.  23,  1978     TA-W-3,088  Warehousing  facility  for  women's  shoes  manufactured  by 

Florsheim  Shoes. 
Jan.  10, 1978      Jan.  5,  1978     TA-W-3,089  Precision  metal  tubing. 
Jan.  27, 1978    Jan.  25, 1978     TA-W-3.090  Iron  ore. 


Hibbing,  Minn Jan.  26, 1978     Dec.  27  1978     TA-W-3,091 


Do. 


[4510-23] 

'  WfrlC#  or  fffl#  9#CF9ff0^f 

[TA-W-2467] 

KTHLENEM  STEf  L  CORP.  LEETSOAIE  WORKS 
LIETSDALE,  PA. 

CMtHlMNMi  R«9«rdin9  EHfllbility  To  Apply  for 
W«ri(«r  Adjustwwt  Aadstanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  E>epart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-2467:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
October  17,  1977  in  response  to  a 
woiicer  petition  received  on  October  7, 
1977  Which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  structural  steel  including 
transmission  towers  at  the  Leetsdale 
Works  of  the  Bethlehem  Steel  Corp. 
in  Leetsdale  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8,  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel,  Incorporated,  its'  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission.  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 


[FR  Doc.  78-4747  FUed  2-23-78;  8:45  am] 

Increased  Imports 

The  Leetsdale  Works  produces  fabri- 
cated structural  steel  which  is  used  ex- 
clusively In  the  construction  of  trans- 
mission towers.  There  are  no  separate 
import  categories  for  transmission 
towers.  Imports  of  transmission  towers 
are  included  In,  and  are  a  major  com- 
ponent of  the  Import  category  for  fab- 
ricated structural  steel. 

Imports  of  fabricated  structural 
steel  declined  from  99,300  tons  In  1975 
to  94,400  tons  in  1976  and  increased 
52.1  percent  from  77.500  tons  in  the 
first  three  quarters  of  1976  to  117,900 
tons  in  the  first  three  quarters  of  1977. 
The  ratio  of  imports  to  domestic  ship- 
ments increased  from  2.3  percent  in 
1975  to  2.5  percent  in  1976  and  contin- 
ued to  Increase  from  2.7  percent  In  the 
first  three  quarters  of  1976  to  4.5  per- 
cent in  the  first  three  quarters  of  1977. 

Contributed  Importantly 

The  Leetsdale  Works  tjrplcally  ob- 
tains its  contracts  for  transmission 
towers  through  a  competitive  bidding 
process.  Bid  offers  or  Inquiries  are  cir- 
culated among  potential  producers 
who  in  turn  estimate  Job  requirements 
and  costs  for  contracts  they  desire  to 
obtain  and  then  submit  bid  offers.  The 
contract  is  normally  awarded  to  the 
lowest  bidder  that  meets  production 
requirements. 

The  Department  reviewed  the  bid 
offers  that  the  Leetsdale  plant  made 
in  1976  and  the  first  10  months  of 
1977.  Several  of  the  contracts  that  the 
Leetsdale  Works  bid  upon  and  did  not 
receive  were  finally  awarded  to  foreign 
producers. 

In  the  period  from  October  1, 1976,— 
which  was  more  than  1  year  prior  to 
the  date  of  the  petition— until  April 
1977,  the  workforce  at  Leetsdale  pri- 
marily repaired  towers  and  produced 


sections  of  towers  for  the  repair  of 
previously-produced  towers.  Work  on 
new  tower  orders  began  in  April  1977. 
The  plant  Is  scheduled  to  close,  howev- 
er, by  March  31,  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  trans- 
mission towers  produced  at  the  Leets- 
dale Works  of  the  Bethlehem  Steel 
Corporation  have  contributed  Impor- 
tantly to  the  sales  or  production  de- 
clines and  to  the  total  or  partial  sepa- 
ration of  workers  at  the  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  at  the  Leetsdale  Works  of 
the  Bethlehem  Steel  Corp.  in  Leetsdale,  Pa. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  1,  1977, 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974" 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-4743  PUed  2-23-78:  8:45  am] 


[4510-24] 

Wag*  and  Hour  Divisioii 
[Administrative  Order  No.  654] 

INDUSTRY  COMMITTEES  K>R  VARIOUS  INDUS- 
TRIES IN  PUERTO  RICO  AND  THE  VIRGIN  IS- 
LANDS 

Netic*  of  Cancallotion  of  Industry  Cemmittaa 
Hoaringt 

For  those  Industries  In  Puerto  Rico 
and  the  Virgin  Islands  where  the  mini- 
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mum  wage  rates  are  below  the  main- 
land minimum,  the  1977  amendments 
to  the  Pair  Labor  Standards  Act  pro- 
vide, in  section  6(c).  for  a  schedule  of 
armual  automatic  increases  effective 
January  1,  1978  and  each  successive 
January  1  thereafter  until  the  main- 
land minimum  is  reached.  The  amend- 
ments provide  for  annual  automatic 
increases  ranging  from  $0.20  to  $0.30 
an  hour  depending  on  the  level  of  the 
minimum  wage  rates  in  i*uerto  Rico 
and  the  Virgin  Islands  as  of  December 
31.  1977. 

The  1977  amendments  to  the  Pair 
Labor  Standards  Act  further  provide 
that  additional  increases  may  be  rec- 
ommended by  special  industry  com- 
mittees if  economic  and  competitive 
conditions  warrant.  Because  the  auto- 
matic increases  prescribed  by  the  1977 
amendments  are  substantial,  and 
exceed  those  which  industry  commit- 
tees have  traditionally  recommended 
in  previous  years,  I  have  concluded 
that  no  purpose  would  be  served  by 
convening  any  further  special  industry 
committees  for  the  purpose  of  consid- 
ering appropriate  minimum  wage  rates 
in  Puerto  Rico  and  the  Virgin  Islands. 

Accordingly,  no  fiulher  industry 
committees  will  be  convened.  This 
order  is  subject  to  reconsideration  on 
petition  by  any  interested  person. 

Signed  at  Washington,  DC.  on  this 
17th  day  of  Pebruary  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[PR  Doc.  7»-4839  PUed  2-23-78;  8:45  am] 


[4510-29; 4S30-01] 

DEPARTMENT  OF  LABOR 

PM«*i«n  and  Walfor*  B*n«fH  Pre9raiii« 

DEPARTMENT  OF  THE  TREASURY 

IfrtvnMl  RcvwitM  S«rvic« 

IProhiblted  Transaction  Exemption  78-3] 
EMflOYEE  KNCm  PLANS 

Exemption  From  Hm  ProhiMtieiH  R««p«ctin9 
Tramocttent  Involving  tho  ftothol  Qink  Ei»- 
p4oyoo«'  Profit  S>Mrin9  Plan  and  Tnnt 

AGKNCIES:  Department  of  Labor, 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Bethel  Clinic  Employees'  Profit 
Sharing  Plan  and  Tnist  (the  Trust)  to 
lease  personal  and  real  property  to 
Bethel  Clinic  (Bethel),  the  employer 
of  employees  covered  by  the  Trust. 

POR      PURTHER      INPORMATION 

CONTACT: 
C.  E.  Beaver.  Office  of  Regulatory 
Standards  and  Exceptions,  Pension 
and     Welfare     Benefit     Programs. 
Room  C-4526,  U.S.  Department  of 
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Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216,  202- 
523-8881.  David  Areson,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  D.C. 
20224.  Attention:  E:ERPT.  202-566- 
6762.  (These  are  not  toll-free  num- 
bers.) 

SUPPLEMENTARY  INPORMATION: 
On  November  18.  1977.  notice  was  pub- 
lished In  the  Pederal  Register  (42  PR 
59571)  of  the  pendency  before  the  De- 
partament  of  labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  an 
exemption  from  the  provisions  of  sec- 
tions 406(a).  406(bMl).  406(b)(2),  and 
407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Rev- 
enue Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a  transac- 
tion described  in  an  application  fUed 
by  the  Pourth  National  Bank  &  Tnist 
Co.  of  Wichita.  Kans.,  the  trustee  for 
the  Tnist.  The  notice  set  forth  a  sum- 
mary of  the  facts  and  representations 
contained  in  the  application  for  ex- 
emption and  referred  interested  per- 
sons to  the  application  for  complete 
statement  of  the  facts  and  representa- 
tions. The  application  has  been  avail- 
able for  public  inspection  at  the  agen- 
cies in  Washington,  D.C.  The  notice 
also  invited  Interested  persons  to 
submit  comments  on  the  requested  ex- 
emption to  the  Department.  In  addi- 
tion, the  notice  stated  that  any  inter- 
ested person  might  submit  a  written 
request  that  a  hearing  be  held  relating 
to  this  exemption.  No  request  for  a 
hearing  was  received  by  the  Depart- 
ment. One  public  comment  was  re- 
ceived in  support  of  the  exemption  as 
requested. 

General  IntormAtioh 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  party  in  Interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Act  and  the  Code.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  In  the 
interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  In  accordance  with  subsection 
(aKlKB)  of  section  404  of  the  Act.  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
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exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries; 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(bK3)  of  the  Act  and  section 
4975(0(1  MP)  of  the  Code; 

(3)  This  exemption  Is  supplemental 
to.  and  not  in  derogation  of,  any  other 
provision  of  the  Act  and  the  Code,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 

EXSMFTION 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  the  procedures  set  forth  in 
ERISA  Proc.  75-1  (40  PR  18471.  April 
28.  1975)  and  Rev.  Proc.  75-26.  1975-1 
C.B.  722.  and  based  upon  the  entire 
record,  the  Agencies  make  the  follow- 
ing determinations: 

(I)  The  exemption  is  administrative- 
ly feasible; 

(II)  It  is  In  the  Interests  of  the  Plan 
and  of  the  participsuits  and  beneficia- 
ries; and 

(ill)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  luider  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(cX2)  of  the  Code  and 
In  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7S-1  and 
Rev.  Proc.  75-26. 

Effective  Pebruary  24,  1978,  the  re- 
strictions of  sections  406(a).  406<bKl). 
406<bK2),  and  407(a)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  sec- 
tion 4975  (cKl)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  a  transaction 
involving  the  leasing  of  personal  and 
real  property  by  Bethel  from  the 
Tnist,  subject  to  the  terms,  conditions 
and  representations  set  forth  in  the 
application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consimmiated  pur- 
suant to  the  exemption. 

Signed  at  Washington.  D.C.  this 
21st  day  of  February  1978. 

Iah  D.  Lahoft. 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration.  U.S.  Depart- 
ment of  Labor. 

Fred  J.  Ochs. 
Director,  Employee  Plans  DixH- 
sion.    Internal    Revenue    Ser- 
vice. 
[PR  Doc  78-4901  Filed  2-2^78:  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 

iOAKO  OF  DIRECTOKS  COMMITTEE  ON 
APPtOPIUATIONS  AND  AUDIT 

MooHng 

A  meeting  of  the  Board  of  Directors 
Committee  on  Appropriations  and 
Audit  will  be  held  on  Wednesday  even- 
ing, March  1,  1978,  in  the  Maryland 
Suite  of  the  Mayflower  Hotel.  1127 
Connecticut  Avenue  NW.,  Washing- 
ton, D.C. 

The  meeting  will  begin  at  9  p.m.  The 
agenda  wiU  include  consideration  of 
selection  of  the  Corporaton's  auditor, 
review  of  the  fiscal  year  1978  budget, 
and  the  status  of  the  1979  appropri- 
ations request. 

The  entire  meeting  Is  open  to  the 
public.  For  more  information,  contact 
Francis  A.  Hennigan  at  the  Legal  Ser- 
vices Corporation.  733  15th  Street 
NW..  Washington,  D.C.  phone  202- 
376-5110. 

I      Thomas  E^hrlich, 
President 

[FR  Doc.  78-4857  Filed  2-23-78;  8:45  am] 

[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MEETING 

ACmON:  Notice  of  meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  I),  an- 
nounces a  public  meeting. 

TIME  AND  DATE:  Friday.  March  10, 
1978.  Saturday,  March  11,  1978,  and 
Sunday,  March  12,  1978.  Time  of  meet- 
ing to  be  announced  as  soon  as  known. 

PLACE:  Conference  Room,  Shoreham 
Americana  Hotel,  2500  Calvert  Street 
NW.,  Washington,  D.C. 

AGENDA:  To  be  published  as  soon  as 
known. 

STATUS:  Open  to  the  public. 

CONTACT  PERSON: 

Ms.  Frances  Phipps,  Deputy  Direc- 
tor, telephone  202-632-5200. 

Jonathan  Stein, 
Administrative  Officer. 

[FR  Doc.  78-5130  FUed  2-23-78;  9:30  am] 


[7590-01] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REAOOR 
SAFEGUARDS 

Prepetod  AAooting* 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
the  ACRS  Subcommittees  and  Work- 
ing Groups  and  of  the  full  Conunittee, 
the  following  preliminary  schedule  is 
being  published.  This  preliminary 
schedule  reflects  the  current  situation, 
taldng  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  canceled  since  the  last  list  of  pro- 
posed meetings  published  in  the  Fed- 
eral Register  on  January  18,  1977. 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the  Fed- 
eral Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  and  Working  Group 
meetings  for  which  it  is  anticipated 
that  there  will  be  a  portion  or  all  of 
the  meeting  open  to  the  public  are  in- 
dicated by  an  asterisk  (•).  It  Is  expect- 
ed that  the  sessions  of  the  full  Com- 
mittee meeting  designated  by  an  aster- 
isk (•)  will  be  open  in  whole  or  in  part 
to  the  public.  Information  as  to 
whether  changes  have  been  made  in 
the  agenda  for  the  March  9-11,  1978 
ACRS  full  Committee  meeting  can  be 
obtained  by  a  prepaid  telephone  caU 
to  the  Office  of  the  Executive  Director 
of  the  Committee  (telephone  202-634- 
1374.  Attn:  Mary  E.  Vanderholt)  be- 
tween 8:15  a.m.  and  5  p.m.,  e.s.t. 

Subcommittee  and  Working  Groxtf 
Meetings 

•  Indian  Point  Nuclear  Generating  Station, 

Unit  No.  3,  February  27,  1978.  Washing- 
ton. D.C.  Rescheduled  for  March  28,  1978, 
Wasington.  D.C. 

•  Regvlatory  Activities.  March  8,  1978, 
Washington,  D.C.  The  Subcommittee  will 
review  working  papers,  future  Regulatory 
Guides  and  changes  to  existing  Regula- 
tory Guides;  also,  it  will  discuss  pertinent 
activities  which  affect  the  current  licens- 
ing process  and/or  reactor  operations. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  February  21, 
1978. 

•  Procedures,  March  8,  1978,  Washington, 
D.C.  The  Subcommittee  will  dislcuss  pro- 
posed ACRS  recommendations  regarding 
the  establishment  of  a  statutorily  inde- 
pendent, quasi-judicial  board  for  evalua- 
tion of  accidents  which  may  occur  in  nu- 
clear reactors;  NRC  Staff  procedures  re- 
lated to  nuclear  power  plant  operations  at 
"stretch"  pwwer;  proposed  reorganization 
of  ACniS  Subcommittee  and  Working 
Group  assignments;  and  qualifications  of 
candidates  proposed  for  ACRS  member- 
ship. Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  February  21, 
1978. 

•  Davis  Besse  Nuclear  Power  Station,  Units 
2  and  3,  March  17.  1978,  Washington,  D.C. 
Postponed  indefinitely. 
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'Maine  Yankee,  March  18,  1978.  Washing- 
ton, D.C.  (Rescheduled  from  February  4, 
1978.)  The  Subcommittee  wiU  review  the 
request  of  the  Maine  Yankee  Atomic 
Power  Corp.  for  a  power  level  increase  for 
this  plant. 

•  Electrical  Systems,  Control  and  Instru- 
mentation/Arkansas Nuclear  One,  Unit 
No.  2.  March  20.  1978,  Washington,  D.C. 
The  Subcommittees  will  continue  their  re- 
views of:  (1)  the  Combustion  Engineering 
Core  Protection  Calculator  System  to  be 
used  on  the  Arkansas  Nuclear  One.  Unit 
No.  2,  and  other  Combustion  Engineering- 
type  nuclear  power  plants,  and  (2)  the  ap- 
plication of  the  Arkansas  Power  &  Light 
Co.  for  a  license  to  operate  Arkansas  Nu- 
clear One,  Unit  No.  2. 

'Arkansas  Nuclear  One,  Unit  No.  2,  March 
21,  1978,  Washington,  D.C.  Rescheduled 
for  March  20,  1978  (combined  Subcommit- 
tee meeting  listed  above). 

'Safety  of  Operating  Reactors,  March  22, 
1978,  Washington,  D.C.  The  Working 
Group  will  meet  with  the  NRC  Staff  to 
discuss  the  review  of  requests  for  operat- 
ing reactors  to  operate  at  "stretch"  power. 

'Floating  Nuclear  Plant,  March  22,  1978, 
Washington,  D.C.  The  Subcommittee  will 
continue  its  review  of  the  generic  liquid 
pathway  study  for  the  Floating  Nuclear 
Plant. 

•  Indian  Point  Nuclear  Generating  Station, 

Unit  No.  3,  March  28,  1978,  Washington, 
D.C.  The  Subcommittee  will  review  the  re- 
quest of  the  Consolidated  Edisoa  Co.  for  a 
power  level  increase  for  Unit  No.  3. 

•  McGuire    Nuclear    Plant,    March    29-30, 

1978,  Charlotte,  N.C.  The  Subcommittee 
will  review  the  application  of  the  Duke 
Power  Co.  for  a  license  to  operate  this 
plant. 
'Anticipated  Transients  Without  Scrarn, 
March  31,  1978,  Washington,  D.C.  (Res- 
cheduled from  February  17,  1978.)  The 
Working  Group  will  discuss  various  issues 
pertaining  to  anticipated  transients 
during  reactor  operations  that  might  take 
place  without  the  occurrence  of  reactor 
scram.  Notices  of  this  meeting  were  pub- 
lished In  the  Federal  Register  on  Decem- 
ber 2  and  19,  1977  and  on  Pebruary  15, 
1978. 

•  Regulatory  Activities,  April  5,  1978,  Wash- 
ington, D.C.  The  Subcommittee  will 
review  working  papers,  future  Regulatory 
Guides,  and  changes  to  existing  Regula- 
tory Guides;  also,  it  will  discuss  pertinent 
activities  which  affect  the  ciurent  licens- 
ing process  and/or  reactor  operations. 

ACRS  Full  Committee  Meetings 

MARCH  9-11,  1978 

A.  •  Westinghouse  Electric  Corp.— Heat 
Transfer  Correlation  (WCAP-8726)  and 
Improved  Thermal  Design  I»rocedure 
(WCAP-8567). 

B.  •  NRC  Safety  Research  Program  for  Im- 
proved Safety  System  Concepts. 

APRIL  6-8,  1978 

Agenda  to  be  announced. 

ACRS  full  Committee  meetings  liegln  at 
8:30  a.m.  each  day.  The  exact  time  when 
each  of  the  above  matters  will  be  discussed 
during  the  meeting  will  be  contained  in  the 
detailed  Federal  Register  notice  which  will 
be  published  in  the  Federal  Register  ap- 
proximately 15  days  prior  to  each  meeting. 
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Dated:  Pebruary  21,  1978. 


NOTICES 

should  be  sent  to  the  Executive  Legal         For  the  Nuclear  Regulatory  Com- 


NOTICES 


hearsal,  single  time,  individuals  in  the      [7555-02] 
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Tuesday,  March  21,  8  a.m..  U.S.  Civil  Service 
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Dated:  February  21.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  7a-4833  Piled  2-23-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-3151 

INDIANA  ft  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  ft  MICHIGAN  POWER  CO. 

PrepoMd  Ittuanc*  of  Amendment  to  Facility 
OpcfoHng  Licsnt* 

The  U.S.  Nuclear  Regrulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  an  amendment  to  Fa- 
cility Operating  License  No.  DPR-58 
issued  to  the  Indiana  &  Michigan 
Electric  Co.  and  Indiana  &  Michigan 
Power  Co.  (the  licensees)  for  operation 
of  the  Donald  C.  Cook  Nuclear  Plant, 
Unit  No.  1  (the  facility),  a  pressurized 
water  reactor,  located  in  Berrien 
County,  Mich.,  and  currently  autho- 
rized for  operation  at  power  levels  up 
to  3.250  MWt. 

The  amendment  would  incorporate 
Technical  Specification  changes  asso- 
ciated with  extending  reactor  core 
power  distribution  limits  to  fuel  expo- 
sure greater  than  that  currently  de- 
fined in  the  Technical  Specifications. 
The  changes  are  based  on  Exxon  Nu- 
clear Co.  emergency  core  cooling 
system  model  changes  associated  with 
fuel  pin  internal  pressure  for  Exxon 
supplied  fuel. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  March  27,  1978.  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
the  issuance  of  the  amendment  to  the 
subject  facility  operating  license.  Peti- 
tions for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  section 
2.714  of  10  CFR  Part  2  of  the  Commis- 
sion's regulations.  A  petition  for  leave 
to  intervene  must  set  forth  the  inter- 
est of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner's  contentions  with  respect 
to  the  proposed  licensing  action.  Such 
petitions  must  be  filed  in  accordance 
with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714.  and  must 
be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatroy 
Commission.  Washington.  D.C.  20555. 
attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
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should  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatroy 
Commission.  Washington.  D.C.  20555. 
and  to  Gerald  Chamoff.  Esq..  of 
Shaw,  Pittman.  Potts  &  Trowbridge. 
1800  M  Street  NW..  Washington.  D.C. 
20036.  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
intervention  is  requested.  Contentions 
shall  be  limited  to  the  matters  within 
the  scope  of  the  amendment  under 
consideration.  Petitions  stating  con- 
tentions relating  only  to  matters  out- 
side the  Commission's  Jurisdiction  will 
be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board,  de- 
signed by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  A  petition  for 
leave  to  intervene  which  is  not  timely 
will  not  be  entertained  absent  a  deter- 
mination by  the  Commission  or  desig- 
nated licensing  board  that  the  peti- 
tioner, in  addition  to  the  matters 
specified  in  10  CFR  2.714(d).  has  made 
a  substantial  showing  of  good  cause 
for  failure  to  file  on  time.  The  reasons 
for  the  tardiness  in  filing  a  petition 
for  leave  to  intervene,  as  well  as  the 
factors  specified  in  10  CFR 
2.714(a)(l)-(4).  shall  be  considered  in 
making  a  determination  whether 
there  has  been  a  substantial  showing 
of  good  cause  by  the  petitioner. 
Timely  petitions  will  be  considered  to 
determine  whether  a  hearing  should 
be  noticed  or  another  appropriate 
order  issued  regarding  the  disposition 
of  the  petitions.  In  the  event  that  no 
request  for  a  hearing  or  petition  to  in- 
tervene is  filed  by  the  above  date,  the 
Commission  may  issue  the  amendment 
to  the  operating  license  upon  satisfac- 
tory completion  of  all  evaluations  and 
without  further  prior  notice. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  ( 1 )  the  licensee's  appli- 
cation for  amendment  dated  February 
3.  1978.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Maude 
Preston  Palenske  Memorial  Library, 
500  Market  Street.  St.  Joseph.  Mich. 
49085. 

Dated  at  Bethesda.  Md..  this  22d  day 
of  February  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwekcer, 
Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-5123  FUed  2-23-78;  9:27  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  Of  REPORTS 
List  of  R*qu«st« 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  February  17, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number 
(s),  if  applicable:  the  frequency  with 
which  the  information  is  proposed  to 
be  collected:  an  Indication  of  who  will 
be  the  respondents  to  the  proposed 
collection;  the  estimated  number  of  re- 
sponses: the  estimated  burden  in  re- 
porting hours:  and  the  name  of  the  re- 
viewer or  reviewing  division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

NkwFobms 

U.S.  nrmUf  ATIOHAL  trais  commissioh 

Importers'  Questionnaire  for  Inv.  No.  30^ 
TA-2  (Leather  Wearing  Apparel  from 
Dniguay).  single  time,  importers  of  leath- 
er wearing  apparel.  C.  Louis  Klncannon, 
395-3211. 

Producers'  QuestlomMdre— Uncoated  Free 
Sheet  Offset  Paper,  single  time,  offset 
paper  producers.  C.  Louis  Klncannon.  395- 
3211. 

VXTXaARS  APMIJI ISTKATIOH 

Audit  of  VA  Pension  program,  single  time. 
VA  pensioners.  Caywood,  D.  P..  395-3443. 

UHlTKl)  STATES  DfTBUIATIOIf  AL  TRADE 

comassioH 

Producers'  Questionnaire  for  Inv.  No.  303- 
TA-2  (Leather  Wearing  Apparel  From 
Uruguay),  single  time,  producers  of  leath- 
er wearing  apparel.  C.  Louis  Klncannon. 
395-3211. 

DEPARTMEirr  OT  COlOfEaCE 

Bureau  of  Census.  Transcription  of  Change 
of  Address  order  1980  Census.  Dress  Re- 


hearsal, single  time,  individuals  in  the 
dress  rehearsal  area  that  have  moved. 
Reese  B.  F..  Office  of  Federal  Statistical 
PoUcy  and  Standard.  395-3211. 

DIPARTMXIfT  OP  LABOR 

Bureau  of  Labor  Statistics.  Coal  Strike  Eco- 
nomic Impact  Survey.  BU3-3100.  single 
time,  firms  in  manufacturing  and  retail 
trade.  C.  Louia  Klncannoa  395-3211. 

Rmsioirs 

VXTKRANS  ADMINISTRATION 

Request  for  Confidential  Verification  of 
Birth  (Public  Birth  Records— Vital  SUtls- 
tics),  21-4504,  on  occasion.  Registrar  of 
Vital  SUtistics.  26.000  responses.  4,333 
hours,  Caywood,  D.  P.,  395-3443. 

Application  for  Ouaranty  of  Loan  to  Pur- 
ctiase  Mobile  Home,  26-8641,  on  occasion, 
veteran.  2.000  responses.  666  hours. 
Caywood.  D.  P..  395-3443. 

Request  for  Change  of  Program  or  Place  of 
Training  (Chapter  34.  Title  38.  U.S.C.).  22- 
1995,  on  occasion,  veteran— students, 
360.000  responses.  60,000  hours,  Caywood, 
D.  P.,  395-3443. 

DEPARmZNT  or  AGRICULTURE 

Pood  and  Nutrition  Service,  Food  Prefer- 
ence Report.  FNS-35,  annually.  State  dis- 
tribution agencies  and  school  districts. 
16.431  responses.  4.259  hours.  Ellett,  C.  A.. 
395-6132. 

DEPARTMENT  OP  LABOR 

Employment  and  Training  Administration. 
Hire  Program  Proposal  and  Progress 
Report/Inventory.  ETA-167-168.  169-23. 
other  (see  SF-83).  large  business  firms. 
3,360  responses,  4,800  hours,  Strasser,  A., 
395-6132. 


Extensions 
department  op  agriculture 

Economics.  Statistics,  and  Cooperatives  Ser- 
vice-Statistics. Multiple-Frame  White 
Com  Survey,  annually,  white  com  grow- 
ers. 7,060  responses.  440  hours.  Ellett.  C. 
A..  395-6132. 

Rural  Electrification  Administration,  Re- 
quest for  Release  of  Lien  and/or  Approval 
of  Sale,  REA-793,  on  occasion,  REA  tele- 
phone borrowers,  75  responses.  150  hours, 
EUett,  C.  A.,  395-6132. 

Farmers  Home  Administration.  Application 
for  Settlement  of  Indebtedness,  FHA  456- 
1,  on  occasion,  farms.  3,000  responses, 
1,500  hours.  EDett.  C.  A.,  395-6132. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management  Modernization  Pro- 
gram Reporting  Requirements,  HUD 
52995,  HUD  52994,  single  time,  public 
housing  agencies,  600  responses,  1,800 
hours,  Caywood.  D.  P.,  395-3443. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 

[PR  Doc.  78-5035  PUed  2-23-78;  8:45  am] 


NOTICES 

[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

MTEtGOVERNMENTAL  SQENCE,  ENOINEER- 
mo,  AND  TECHNOLOGY  ADVISORY  PANEL 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Intergovernmental  Science.  Engi- 
neering, and  Technology  Advisory  Panel; 
Transportation,  Commerce,  and  Commu- 
nity Development  Task  Force. 

Date:  March  17,  1978;  9:30  a.m.-3:30  p.m. 

Place:  Room  3104,  New  Executive  Office 
Building.  726  Jackson  Place  NW.,  Wash- 
ington, D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Louis  H.  Blair,  Office 
of  Science  and  Teclinology  Policy,  Execu- 
tive Office  of  the  President,  telephone 
202-395-4596.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blair  by  March  15. 
1978. 

Purpose  of  panel:  The  Intergovernmental 
Science,  Engineering,  and  Technology  Advi- 
sory Panel  was  established  on  November  4. 
1976.  The  Panel  Is  to  identify  State,  region- 
al, and  local  government  problems  which  re- 
search and  technology  may  assist  in  resolv- 
ing or  ameliorating  and  to  help  develop  poli- 
cies to  transfer  research  and  development 
findings. 

Minutes  of  the  meeting:  Executive  min- 
utes of  the  meeting  will  be  available  from 
Mr.  Blair. 

Tentative  Agenda 

1.  Presentation  of  Department  of 
Commerce  Science  and  Technology 
program  of  cx}ncem  to  State  and  local 
governments. 

2.  Discussion  of  opportunities  for 
ISETAP  to  work  with  the  Department 
of  Commerce. 

3.  Formulation  of  future  Task  Force 
activities. 

William  J.  Montgomery, 
Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

February  21, 1978. 

[FR  Doc.  78-4900  FUed  2-23-78;  8:45  am] 


[6325-01] 

PRESIDENFS  COAAMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

MMHnfl 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  Regional  Selection 
Meetings  for  the  President's  Commis- 
sion on  White  House  Fellowships  will 
be  held  in  each  of  eleven  U.S.  cities  be- 
ginning March  14,  1978.  The  date  and 
place  of  each  meeting  is  as  follows: 

Tuesday,  March  28,  1978.  8  ajn..  X3£.  Civil 
Service  Commission,  William  J.  Green.  Jr., 
Federal  BuUding,  Room  3400,  600  Arch 
Street,  Ptilladelphia,  Pa. 
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Tuesday,  March  21,  8  a.m.,  U.S.  C^lvll  Service 
Commission,  John  W.  McCormack  Post 
Office  and  Courthouse  Building,  Room 
1038,  Boston,  Mass. 

Wednesday,  March  29,  8:30  a.m..  Allied 
Chemical  Corp.,  1221  Avenue  of  the 
Americas,  New  York,  N.Y. 

Wednesday,  March  15,  8  a.m.,  John  C.  Klu- 
zlnskl  Building,  230  South  Dearborn,  Chi- 
cago, ni. 

Friday,  March  17,  8  a.m..  cnayton  Inn,  7742 
Carondelet  Street,  St.  Louis,  Mo. 

Monday.  March  20,  8:30  a.m.,  U.S.  Civil  Ser- 
vice Commission,  Denver  Federal  Center, 
Building  20,  Denver,  Colo.  80225. 

Friday,  March  31,  8  a.m.,  U.S.  Civil  Service 
Commission,  Federal  Office  Building,  Se- 
attle, Wash. 

Tuesday,  March  28,  8  a.m.,  St.  Francis 
Hotel,  San  Francisco,  Calif. 

Wednesday,  March  22,  8:30  a.m..  Continen- 
tal OU  Co.,  Conoco  Towers,  5  Greenway 
Plaza  East,  Houston,  Tex. 

Saturday,  March  18,  8:30  a.m..  Rich's  Execu- 
tive Offices,  45  Broad  Street,  5th  Floor, 
Atlanta,  Ga. 

Tuesday,  March  14,  9  a.m.,  U.S.  Civil  Service 
Commission,  1900  E  Street  NW.,  Washing- 
ton, D.C. 

These  selection  meetings  are  part  of 
the  screening  process  of  the  White 
House  Fellowship  program.  In  these 
meetings,  selected  applicants  to  the 
program  are  interviewed  by  a  panel  of 
eight  to  ten  outstanding  community 
leaders  in  each  region.  At  the  conclu- 
sion of  the  interviews,  each  regional 
panel  recommends  to  the  President's 
Commission  on  White  House  Fellow- 
ships those  candidates  who  should 
continue  in  the  competition. 

It  has  been  determined  that,  due  to 
the  very  nature  of  the  screening  pro- 
cess where  personnel  records  and  con- 
fidential character  references  must  be 
used,  the  content  of  these  meetings 
falls  within  the  provisions  of  Title  5  of 
the  United  States  Code,  section 
552b(c)(6),  and  that  these  meetings 
will  be  closed  to  the  public. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  Gerry  Newman,  Adminis- 
trative Officer,  The  President's  Com- 
mission on  White  House  Fellowships, 
1900  E  Street  NW.,  Room  1308,  Wash- 
ington. D.C.  20415,  202-653,  6263. 

W.  Landis  Jones, 
Director. 

President's  Commission  on  White  House 
Fellowships 

The  Write  House 

determination  to  close  meetings  op  the 
president's  commission  on  white  house 
fellowships 

The  regional  selection  meetings  of  the 
President's  Commission  on  White  House 
Fellowships  are  part  of  the  screening  pro- 
cess leading  to  the  selection  of  individuals 
for  White  House  Fellowships.  In  these 
meetings,  selected  applicants  to  the  pro- 
gram are  interviewed  by  a  panel  of  eight  to 
ten  outstanding  community  leaders  in  each 
region.  The  panel  also  reviews  confidental 
files  and  character  references  which  we  be- 
lieve are  exempt  from  disclosure  under  the 
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Notice  if  further  given  that  any  in- 
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provisions  of  the  Freedom  of  Information 
and  Privacy  Acta.  At  the  conclusion  of  the 
interviews,  each  regional  panel  recommends 
to  the  President's  Commission  on  White 
House  Fellowships  those  candidates  who 
should  continue  in  the  competition. 

These  meetings  are  covered  by  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act;  Pub.  L.  92-463.  That  act  provides  that 
meetings  may  be  closed  to  the  public  only  as 
provided  for  by  subsection  (c)  of  section 
552b  of  title  5.  United  SUtes  Code.  Thai 
section  contains  the  ten  exemptions  to  the 
open  meeting  requirements  of  the  "Oovem- 
ment  In  the  Sunshine  Act."  Exemption  (6) 
permits  closing  of  meetings  where  they 
would  'disclose  information  of  a  personal 
nature  when  disclosure  would  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy." 

It  is  hereby  determined  that  the  regional 
selection  meetings  of  the  President's  Com- 
mission on  White  House  Fellowships  are 
concerned  with  personal  Information  as  de- 
scribed in  exemption  (6)  above.  Accordingly, 
the  regional  panel  meetings  of  the  Conunls- 
slon  to  be  held  between  March  14  and 
March  31,  1978.  shall  be  closed  to  the 
public. 

AUUf  K.  CAHrBKLL. 

Chairman.  U.S.  CiiHl 
Service  Commiision. 

[PR  Doc.  78-4848  Piled  2-23-78:  8:45  ami 


[7905-01] 

RAILROAD  RETIREMENT  BOARD 

OCTEKMINATION  Of  QUAtTCILY  lAn  OF 
EXaSf  TAX  fOtL  ItAILROAD  RfnREMENT 
SUPfUMENT  ANNUITY  flOGRAM 

In  accordance  with  directions  in  sec- 
tion 3221(c)  ol  the  Railroad  Retire- 
ment Tax  Act  (26  U.S.C.  3221(c)).  the 
Railroad  Retirement  Board  has  deter- 
mined that  the  excise  tax  imposed  by 
such  section  3221(c)  on  every  employ- 
er, with  respect  to  having  individuals 
in  his  employ,  for  each  man-hour  for 
which  compensation  is  paid  by  such 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  April  1, 
1978.  shall  be  at  the  rate  of  twelve 
cents. 

In  accordance  with  directions  in  sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  Aprtl  1.  1978,  15.7 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  84.3  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act 
shaU  be  credited  to  the  Railroad  Re- 
tirement Supplemental  Account. 

Dated:  February  16.  1978. 

By  authority  of  the  Board. 

R.  P.  BUTLIR. 

Secretary  o/  the  Board. 
(FR  Doc.  78-4883  PUed  2-23-78:  8:45  ami 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Administrative  Proceeding  PUe  No.  3-5370] 

mST  FEOCRAL  SAVMOS  A  LOAN 
ASSOOATION  OF  CHICAOO 

N««ic«  «t  AypMc<rt<on  PurMMrrt  »•  S«<t<on  12(h) 
•f  Hm  S«curM**  Exdiong*  A<t  •!  1934  mitd 
Opportunity  for  Hooring 

FEBRUAJtT  14.  1978. 

First  Federal  Savings  &  Loan  Associ- 
ation of  Chicago,  as  originator  and  ser- 
vicer. Bank  of  America  Center,  555 
California  Street.  San  Francisco.  Calif. 
94104.  Securities  Exchange  Act  of 
1934.  section  12(h). 

Notice  is  hereby  given  that  First 
Federal  Savings  &  Loan  Association  of 
Chicago  (applicant)  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (  "1934  Act")  for  exemption 
of  fUing  certain  reporting  require- 
ments under  section  13  and  the  oper- 
ation of  section  16  of  the  1934  Act. 

The  applicant  states  In  part: 

In  the  absence  of  an  exemption,  the 
applicant  would  be  required  to  fUe  re- 
ports adhering  to  all  the  item  require- 
ments of  the  forms  10-K,  10-Q.  8-K  as 
well  as  reports  pursuant  to  section  16 
of  the  1934  Act. 

Accordingly,  applicant  believes  that 
the  exemptive  order  requested  by  It  is 
appropriate  in  view  of  the  fact  that 
Form  10-Q  and  certain  items  of  the 
forms  10-K  and  8-K.  as  well  as  reports 
required  pursuant  to  section  16  of  the 
1934  Act  are  inapplicable  to  the  pass- 
through  mortgage  pool  arrangement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  In  the  office  of  the  Conunission 
at  500  North  Capitol  Street  NW.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  March 
13  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  suldressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  Issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any   time  after  said  date,  an  order 


granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

OEORGK  A.  FlTZSIMMONS, 

Secretary. 
[PR  Doc.  7»-4849  FUed  2-23-78:  8:45  am] 
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[Release  No.  10122] 

MUTUAL  TRUST  (FORAAERLY  MUTUAL 
SECURITIES  FUND  OF  ROSTON) 

Notko  of  Rllng  of  an  ApplkoHon  FurMiont  to 
SocHon  8(0  of  ttio  kivottmont  Compony  Act 
•f  1*40  fw  an  Or4or  Dodoring  That  tho  Ap- 
plicant Has  Coasad  To  Ro  an  Invostmont 
Coipony 

February  16, 1978. 

In  the  matter  of  Mutual  Trust  (for- 
merly Mutual  Securities  I^ind  of 
Boston),  111  Devonshire  Street. 
Boston,  Mass.  02109.  (811-815.) 

Notice  is  hereby  given  that  Mutual 
Trust  (applicant),  a  Massachusetts 
trust,  registered  as  a  closed-end,  man- 
agement Investment  company  under 
the  Investment  Company  Act  of  1940 
(Act),  filed  an  application  on  July  11, 
1977,  and  an  amendment  thereto  on 
January  9,  1978.  pursuant  to  section 
8(f)  of  the  Act.  for  an  order  of  the 
Commission  declaring  that  the  appli- 
cant has  ceased  to  be  an  Investment 
company  as  defined  In  the  Act.  All  In- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

The  applicant  registered  under  the 
Act  on  May  27.  1958.  as  an  open-end. 
diversified  management  Investment 
company  under  the  name  "Mutual  Se- 
curities Fund  of  Boston."  On  that  date 
it  also  filed  a  registration  statement 
on  form  S-5  (file  No.  2-14142)  under 
the  Securltes  Act  of  1933  for  the 
public  offer  and  sale  of  shares  of  its 
common  stock.  This  registration  state- 
ment was  declared  effective  by  the 
Commission  of  July  7.  1958.  On  De- 
cember 22.  1976.  the  applicant's  share- 
holders duly  approved  a  change  In  the 
nature  of  the  applicant's  business  so 
that  It  would  cease  to  be  an  Invest- 
ment company  and  an  amendment  to 
Its  declaration  of  trust  so  as  to:  (I) 
Change  Its  name  to  "Mutual  Tnist." 
and  (ID  eliminate  provisions  which 
made  its  outstanding  shares  redeem- 
able. The  declaration  of  trust  was  so 
amended  on  January  3.  1977.  Accord- 
ingly, in  addition  to  undergoing  a 
change  of  name,  the  applicant  became 
a  closed-end,  management  Investment 
company  on  January  3.  1977.  Since 
May  10,  1977,  the  applicant  has  not 
purchased  any  Investment  securities  as 


that  term  Is  defined  In  section  3(a)(3) 
of  the  Act  other  than  the  purchase  of 
a  mortgage  note  secured  by  a  mort- 
gage on  real  property,  described  below. 

In  April  1977,  the  applicant  loaned 
$25,000  to  an  unaffiliated  corporation 
in  exchange  for  a  mortgage  note  ma- 
turing on  June  30,  1978.  The  purchase 
of  this  note,  which  is  secured  by  a 
mortgage  on  real  property,  was  consis- 
tent with  the  applicant's  intent  to 
invest  in  Interests  In  real  estate,  in- 
cluding mortgages.  Other  than  the 
mortgage  note,  which  Includes  certain 
contractual  rights  Incident  thereto, 
the  applicant's  tangible  assets  consist 
solely  of  cash.  The  applicant's  tangible 
assets  currently  total  approximately 
$68,900. 

On  Jime  29,  1977,  the  applicant's 
board  of  trustees  adopted  a  plan  of 
complete  liquidation  and  termination 
(the  'plan")  which  will  become  effec- 
tive upon  issuance  by  the  Commission 
of  an  order  pursuant  to  section  8(f)  of 
the  Act  declaring  that  the  applicant 
has  ceased  to  be  an  Investment  compa- 
ny. Pursuant  to  the  plan,  the  appli- 
cant win  attempt  to  sell  the  above 
mortgage  note  and  related  contractual 
rights  for  cash,  upon  such  terms  and 
conditions  as  may  be  determined  by 
the  board  of  trustees  to  be  In  the  best 
Interests  of  the  applicant  and  Its 
shareholders.  In  the  event  that  such 
sale  cannot  be  made  prior  to  consum- 
mation of  the  plan,  the  plan  provides 
for  the  transfer  of  the  mortgage  note 
to  a  qualified  person  for  the  benefit  of 
the  applicsuit's  shareholders  until 
such  time  as  the  note  can  be  sold  or 
otherwise  liquidated.  The  applicant 
has  represented  that  all  requirements 
of  Massachussetts  State  law  for  Imple- 
mentation of  the  plan  have  been  com- 
plied with. 

Subsequent  to  the  adoption  of  the 
plan,  the  applicant  decided  that  if  the 
above  mortgage  note  is  not  sold  or  liq- 
uidated prior  to  issuance  of  the  re- 
quested order  of  the  Commission  pur- 
suant to  section  8(f)  of  the  Act,  then 
the  applicant  will  deliver  the  mortgage 
note  to  Jonathan  B.  Reisman.  counsel 
to  the  applicant,  to  be  held  in  escrow. 
The  escrow  arrangements  will  provide. 
Inter  alia,  that  the  escrow  agent  will 
hold  the  mortgage  note  until  such 
time  as  it  can  be  sold  or  otherwise  liq- 
uidated for  fair  value,  and  that  the 
proceeds  of  the  mortgage  note  and  the 
contractual  rights  incident  thereto 
will  be  distributed  pro  rata  to  the  ap- 
plicant's shareholders.  The  escrow  ar- 
rangements will  further  provide  that 
the  mortgage  note  will  not  be  sold  to 
any  affiliated  person  of  the  applicant, 
as  that  term  is  defined  In  section 
2(a)(3)  of  the  Act,  or  to  any  affiliated 
person  of  such  person  unless  an  appli- 
cation is  filed  pursuant  to  section 
17(b)  of  the  Act  and  an  order  of  the 
Commission  is  issued  which  shall 
exempt  such  sale  from  the  provisions 
of  section  17(a)  of  the  Act. 
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The  plan  provides  that  all  of  the  ap- 
plicant's assets  after  payment  or  provi- 
sion for  payment  of  the  applicant's  li- 
abilities, shall  be  distributed  pro  rata 
to  the  applicant's  shareholders.  The 
applicant  has  represented  that  It  has 
satisfied  all  of  Its  known  and  ascer- 
tained liabilities:  and  that  it  is  not  a 
party  to  any  outstanding  pending  liti- 
gation. If  a  shareholder  of  the  appli- 
cant does  not  surrender  certificates 
representing  his  shareholdings,  his  pro 
rata  share  of  the  liquidation  distribu- 
tion may  be  deposited  with  any  bank 
or  trust  company  having  an  office  in 
Boston.  Mass.,  with  authority  to  such 
depository  to  make  delivery  thereof  to 
such  shareholder  or  beneficiary  upon 
surrender  to  the  depository  for  the  ac- 
count of  the  trustee  of  such  certificate 
or  certificates,  and  such  deposit  shall 
be  deemed  to  be  full  payment  of  such 
pro  rata  share. 

Immediately  upon  the  Issuance  of 
the  requested  order  by  the  Commis- 
sion pursuant  to  section  8(f)  of  the 
Act,  the  applicant  intends  to  distribute 
all  of  its  assets  pro  rata  to  its  share- 
holders other  than  the  above  mort- 
gage note  and  an  amount  of  approxi- 
mately $12,000,  which  will  be  held  as  a 
reserve  for  the  pajTnent  of  any  unas- 
certained, future  or  contingent  liabil- 
ities. The  applicant  has  represented 
that  it  intends  to  distribute  any  funds 
remaining  In  such  reserve  after  all  of 
the  applicant's  liabilities  have  been 
satisfied  pro  rata  to  its  shareholders 
within  1  year  of  consummation  of  the 
plan.  The  applicant  has  represented 
that  management  has  no  reason  to  be- 
lieve that  such  reserve  will  not  be  suf- 
ficient to  cover  any  unascertained, 
future  of  contingent  liabilities  which 
may  be  incurred  by  the  applicant,  and 
that  it  is  uncertain  whether  there  will 
be  any  unexpended  funds  in  the  re- 
serve available  for  a  final  distribution 
to  shareholders.  In  the  event  no  such 
final  distribution  is  made,  all  share- 
holders of  record  on  the  date  of  the 
initial  distribution  will  be  so  notified 
by  the  applicant. 

The  applicant  has  consented  that 
entry  of  the  order  of  the  Commission 
which  it  has  requested  pursuant  to 
section  8(f)  of  the  Act  may  be  subject 
to  the  following  conditions:  (a)  The 
plan  shall  become  effective  pursuant 
to  Its  terms,  (b)  the  above  escrow  ar- 
rangements are  Implemented,  and  (c) 
the  provisions  of  the  plan,  including 
the  specified  distributions  of  the  appli- 
cant's assets  are  fulfilled. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the 
Commission,  on  Its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  ef- 
fectiveness of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 
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Notice  if  further  given  that  any  in- 
terested person  may,  not  later  than 
March  13,  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  the  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  on  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  an  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-4850  Piled  2-23-78;  8:45  am] 
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[Rel.  No.  20415] 


Notico  of  Prepotod  Itsuonco  and  Salo  of  First 
Mortgogo  Bonds  at  Compotitivo  Bidding  by 
Subsidiary  and  of  Common  Stock  by  Subsid- 
iary to  Holding  Company 

February  16,  1978. 

In  the  matter  of  Ohio  Edison  Co..  76 
South  Main  Street,  Akron,  Ohio 
44308.  Pennsylvania  Power  Co..  1  East 
Washington  Street,  New  Castle,  PA 
16103 

Notice  is  hereby  given  that  Ohio 
Edison  Co.  ("Ohio  Edison"),  a  regis- 
tered holding  company,  and  its  electric 
utility  subsidiary  company  Pennsylva- 
nia Power  Co.  ("Penn  Power")  have 
filed  with  this  Commission  an  applica- 
tion-declaration pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(b),  9(a).  10,  and  12(f)  of  the  Act  and 
rules  43  and  50  promulgated  thereun- 
der as  applicable  to  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  application-declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 
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Penn  Power  proposes  to  Issue  and      be  notified  if  the  Commission  should         ba™  L.  Leventhal.  Division  of  Corpo- 
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subsection.    New    paragraph    13(b)(2)     merce.  corruptly,  in  furtheranced  of     legislative  history  of  the  Act  also  con- 
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Perm  Power  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50  under  the  Act, 
up  to  $25,000,000  principal  amount  of 
its  first  mortgage  bonds  ("bonds").  In 
one  or  more  series,  each  series  to 
mature  in  not  less  than  5  and  not 
more  than  30  years.  The  interest  rate 
(which  will  be  a  multiple  of  V4  of  1  per- 
cent) and  the  price  (which  will  be  not 
less  than  100  percent,  unless  Penn 
Power  shall  authorize  a  lower  percent- 
age not  less  than  99  percent,  and  shall 
not  exceed  102.75  percent  of  the  prin- 
cipal amount  of  the  bonds  plus  ac- 
crued interest)  will  be  determined  by 
competitive  bidding.  The  bonds  will  be 
issued  under  the  indenture,  dated  as 
of  November  1,  1945,  between  Penn 
Power  and  Citibank,  N.A.,  tnostee,  as 
heretofore  amended  and  supplement- 
ed, and  as  to  be  further  amended  and 
supplemented  by  a  supplemental  in- 
denture to  be  dated  within  16  days 
prior  to  the  issuance  of  the  bonds. 
Penn  Power  proposes  to  notify  pro- 
spective bidders  not  less  than  72  hours 
prior  to  the  time  designated  for  the 
submission  of  bids  of:  (1)  The  number 
of  series  of  bonds  to  be  created,  and 
(2)  the  maturity  date  of  the  bonds. 

Penn  Power  also  proposes  to  issue 
and  sell  to  Ohio  Edison,  and  Ohio 
Edison  proposes  to  purchase  from 
Penn  Power,  up  to  600.000  shares  of 
its  authorized  but  unissued  common 
stock  ("common  stock"),  par  value  $30 
per  share,  for  its  aggregate  par  value 
of  $18,000,000.  It  is  proposed  that 
300,000  shares  be  issued  and  sold  in 
April  1978.  200,00  shares  be  issued  and 
sold  in  June  1978.  and  100,000  shares 
be  issued  and  sold  in  December  1978. 

It  is  stated  that  Penn  Power  intends 
to  apply  the  proceeds  from  the  sales  of 
the  bonds  ai^  common  stock  to  repay 
a  part  of  short-term  loans  and  to  meet 
requirements  of  its  1978  construction 
program.  An  estimate  of  Penn  Power's 
1978  construction  expenditures  will  be 
filed  by  amendment. 

The  fees  and  expenses  to  be  inciured 
in  connection  with  the  proposed  issu- 
ance and  sale  of  common  stock  are  es- 
timated at  $2,000.  The  fees  and  ex- 
penses to  be  Incurred  in  connection 
with  the  proposed  issuance  and  sale  of 
the  bonds  wiU  be  fild  by  amendment. 
It  is  stated  that  the  Pennsylvania 
Public  Utilities  Commission  has  juris- 
diction over  the  proposed  transactions. 
No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  15,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration which  he  desires  to 
controvert;  or  he  may  request  that  he 
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be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaraton,  as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  re- 
guations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  PmsnofONS, 
Secretary. 
[FR  Doc.  7a-4851  PUed  2-23-78:  8:45  am] 
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NOTIFICATION  OF  ENACTMfNT  OF  FOtBON 
COtRUPT  PRACTICES  AO  OF  1977 

AGENCY:  Secvirities  and  Exchange 
Commission. 

ACTION:  Notification  of  enactment  of 
Foreign  Corrupt  Practices  Act  of  1977. 

SUMMARY:  The  Conunlssion  wishes 
to  call  to  the  attention  of  issuers,  ac- 
countants, attorneys  and  other  inter- 
ested persons  the  enactment  of  the 
Foreign  Corrupt  Practices  Act  of  1977. 
The  Act  requires  Issuers  subject  to  the 
registration  and  reporting  provisions 
of  the  Securities  Exchange  Act  of 
1934,  as  amended,  among  other  things 
to  comply  with  certain  accounting 
standards.  It  also  makes  unlawful  the 
use  of  any  means  or  Instnmientality  of 
interstate  commerce  by  any  such 
issuer,  or  by  any  domestic  concern  not 
subject  to  the  Securities  Exchange 
Act.  in  furtherance  of  any  offer,  pay- 
ment, promise  to  pay  or  authorization 
of  the  payment  of  any  money,  or 
offer,  gift,  promise  to  give  or  authori- 
zation of  the  giving  of  anything  of 
value,  to  foreign  officials  and  certain 
other  persons  for  certain  corrupt  pur- 
poses. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick   B.   Wade.   Office   of  the 
General  Counsel.  202-755-1229.  Bar- 


bara L.  Leventhal,  Division  of  Corpo- 
ration Finance,  202-755-1750,  or 
Edward  R.  Cheramy,  Office  of  Chief 
Accountant,  202-376-8020,  Securities 
and  Exchange  Commission.  500 
North  Capitol  Street,  Washington, 
DC  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion wishes  to  call  to  the  attention  of 
issuers,  attorneys,  accountants  and 
other  interested  persons,  the  recent 
enactment  of  the  Foreign  Corrupt 
Practices  Act  of  1977  [the  "Act"].' 
The  Act.  which  was  signed  by  the 
President  on  December  19,  1977.  and 
became  effective  on  that  date,  amends 
section  13(b)  of  the  Securities  e:x- 
change  Act  of  1934  [15  U.S.C.  78m(b)] 
to  require  every  issuer  which  has  a 
class  of  securities  registered  pursuant 
to  section  12  of  the  Securities  Ex- 
change Act.  and  every  issuer  which  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Securities  Ex- 
change Act.  to  comply  with  certain  ac- 
counting standards.  The  Act  also 
makes  it  unlawful  for  such  issuers,  or 
any  domestic  concern  not  subject  to 
the  Securities  Exchange  Act.  to 
engage  In  certain  corrupt  practices 
with  respect  to  foreign  officials.  Be- 
cause the  Act  became  effective  upon 
signing,  it  \b  important  that  issuers 
subject  to  the  new  requirements 
review  their  accounting  procedures, 
systems  of  Internal  accounting  con- 
trols and  business  practices  in  order 
that  they  may  take  any  actions  neces- 
sary to  comply  with  the  requirements 
contained  in  the  Act. 

The  text  of  the  Act  Is  set  forth  in  its 
entirety  as  an  appendix  to  this  release 
In  the  SEC  Docket.' 

A.  AccoTTNTnrG  Stamsaros 

Section  13(b)  of  the  Securities  Ex- 
change Act  is  amended  by  renumber- 
ing existing  subsection  (b)  as  para- 
graph (b)(1)  of  section  13,  and  by 
adding  two  new  paragraphs  to  that 


•The  Act  U  contained  in  Title  I  of  Pub.  L. 
No.  95-213  (Dec.  19,  1977).  Title  II  of  the 
legislation,  the  Domestic  and  Foreign  In- 
vestment Improved  Disclosure  Act  of  1977, 
amends  section  13  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m)  to  re- 
quire expanded  disclosure  by  persons  who 
acquire  or  possess  beneficial  ownership  of 
more  than  5  percent  of  a  class  of  securities 
which  is  registered  pursuant  to  section  12  of 
the  Exchange  Act,  or  any  equity  security  of 
an  insurance  company,  which  would  have 
been  required  to  be  so  registered  except  for 
the  exemption  contained  in  section 
12(gK2KG)  or  any  equity  security  Issued  by 
a  closed  end  Investment  company  registered 
under  the  Investment  Company  Act  of  1940. 
Rulemaking  to  Implement  section  13(g)  as 
part  of  a  uniform  integrated  approach  to 
disclosure  under  sections  13  (d).  (f)  and  (g) 
is  under  consideration  and  will  be  the  sub- 
ject of  a  separate  release. 

'Not  published  in  Pkdxral  Rxgister. 


subsection.  New  paragraph  13(b)(2) 
applies  to  issuers  which  have  a  class  of 
securities  registered  pursuant  to  sec- 
tion 12  of  the  Securities  Exchange 
Act.  and  Issuers  required  to  file  re- 
ports pursuant  to  section  15(d)  of  the 
Securities  Exchange  Act  (hereinafter 
referred  to  collectively  as  "reporting 
companies").  It  requires  reporting 
companies  to  make  and  keep  boolcs,  re- 
cords and  accounts  which,  In  reason- 
able detail,  accurately  and  fairly  re- 
flect the  transactions  and  dispositions 
of  the  assets  of  the  issuer.  The  mainte- 
nance of  accurate  books  and  records 
by  publicly-held  companies  Is  a  neces- 
sary concomitant  of  the  existing  re- 
quirement for  full,  fair  and  accurate 
periodic  reports.  Inaccurate  books,  off- 
the-t>ook  accounts,  and  related  prac- 
tices are  proscribed  by  the  Act. 

Reporting  companies  are  also  re- 
quired to  devise  and  maintain  a  system 
of  Internal  accounting  controls  suffi- 
cient to  provide  reasonable  assurances 
that: 

(I)  Transactions  are  executed  In  ac- 
cordance with  management's  specific 
authorization: 

(li)  Transactions  are  recorded  as  nec- 
essary: (a)  to  permit  preparation  of  fi- 
luuiclal  statements  in  conformity  with 
generally  accepted  accounting  princi- 
ples or  other  applicable  criteria;  and 
(b)  to  maintain  accountability  for  Its 
assets: 

(111)  Access  to  assets  is  permitted 
only  In  accordance  with  management 
authorization;  and 

(Iv)  The  recorded  accountability  for 
assets  Is  compared  with  existing  assets 
at  reasonable  intervals  and  appropri- 
ate action  is  taken  with  respect  to  any 
differences. 

New  paragraph  13(b)(3)  of  the  Secu- 
rities Exchange  Act  provides  that, 
with  respect  to  "matters  concerning 
the  national  security  of  the  United 
States,  no  duty  or  liability  under  para- 
graph (2)  *  *  *  shall  be  Imposed  upon 
any  person  acting  In  cooperation  with 
the  head  of  any  Federal  department 
or  agency  responsible  for  such  matters 
If  such  act  in  cooperation  with  such 
head  of  a  department  or  agency  was 
done  upon  the  specific,  written  direc- 
tive of  the  head  of  such  department  or 
agency  pursuant  to  Presidential  au- 
thority to  issue  such  directives."  Each 
such  directive  shall  expire  1  year  after 
It  Is  issued  unless  It  Is  renewed  In  writ- 
ing. 

B.  Foreign  Corrxtft  Practices  by 
Issuers 

Pursuant  to  the  Act,  a  new  section 
30A  has  been  added  to  the  Securities 
Exchange  Act.  which  makes  it  unlaw- 
ful for  any  reporting  company,  or  any 
officer,  director,  employee,  or  agent  of 
the  company,  or  any  shareholder 
acting  on  behalf  of  such  a  company,  to 
make  use  of  the  mails  or  any  means  or 
instrumentalities    of   interstate   com- 


NOTICES 

merce.  corruptly,  in  furtheranced  of 
an  offer,  payment,  promise  to  pay.  or 
authorization  of  the  payment  of  any 
money,  or  offer,  gift,  promise  to  give 
or  authorization  of  the  giving  of  any- 
thing of  value,  to  three  classes  of  per- 
sons: 

(1)  An  official  of  a  foreign  govern- 
ment or  Instrtmientallty  of  a  foreign 
government; 

(2)  A  foreign  political  party  or  offi- 
cial thereof,  or  any  candidate  for  a 
foreign  political  office;  or 

(3)  Any  other  person  where  the  re- 
porting company  knows,  or  has  reason 
to  know,  that  all  or  a  portion  of  such 
money  or  thing  of  value  will  be  of- 
fered, given  or  promised,  directly  or  in- 
directly to  any  foreign  official,  foreign 
political  party  or  official  thereof,  or 
any  candidate  for  a  foreign  political 
office. 

New  section  30A  applies  to  pajmients 
made  for  the  purpose  of  influencing 
an  act  or  decision  of  a  foreign  official, 
foreign  political  party  or  candidate  for 
foreign  political  office  (including  a  de- 
cision not  to  act),  or  Inducing  such  a 
person  or  party  to  use  his  or  its  influ- 
ence to  affect  any  government  act  or 
decision,  in  order  to  assist  an  Issuer  In 
obtaining,  retaining  or  directing  busi- 
ness to  any  person.  A  "foreign  official" 
is  defined  to  mean  any  officer  or  em- 
ployee of  a  foreign  government  or  any 
department,  agency  or  Instnmientality 
thereof,  or  any  person  acting  In  an  of- 
ficial capacity  for  or  on  behalf  of  such 
government.  The  term  does  not  in- 
clude employees  whose  duties  are  es- 
sentially ministerial  or  clerical. 

C.  The  Cobchission's  Enforcement 
Responsibilities 

The  legislative  history  of  the  Act  re- 
flects that  the  Commission's  enforce- 
ment responsibilities  extend  to  con- 
ducting investigations,  bringing  civil 
Injunctive  actions,  commencing  admin- 
istrative proceedings  if  appropriate,  in- 
cluding public  or  private  disciplinary 
proceedings  pursuant  to  Rule  2(e)  of 
the  Commission's  Rules  of  Practice,* 
and  referring  cases  to  the  Justice  De- 
partment for  criminal  prosecution 
where  warranted,  just  as  the  Commis- 
sion currently  does  with  respect  to  Its 
existing  responsibilities  under  the  fed- 
eral securities  laws.*  In  addition,  as  Is 
true  with  respect  to  violations  of  other 
provisions  of  the  Securities  Exchange 
Act,  controlling  persons  of  an  issuer 
may  be  liable  for  violations  of  the  new 
requirements,"  and  a  negligence  stan- 
dard wUl  govern  civil  injunctive  ac- 
tions brought  to  enforce  the  Act.*  The 


•  17  CrFU  201.2(e). 

«S.  Rep.  No.  95-114,  95th  Cong.,  1st  Sess. 
(1977)  at  12;  H.R.  Rep.  No.  95-640.  95th 
Cong.,  Ist  Sess.  (1977)  at  10. 

•See  Section  20  of  the  Securities  Exchange 
Act,  15  U.S.C.  78t. 

•H.R.  Rep.  No.  95-640,  95th  Cong.,  1st 
(1977)  at  10. 
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legislative  history  of  the  Act  also  con- 
templates that  private  rights  of  action 
properly  could  be  implied  under  the 
Act  on  behalf  of  persons  who  suffer 
injury  as  a  result  of  prohibited  corpo- 
rate bribery.' 

In  the  case  of  an  individual,  the  pen- 
alties for  each  criminal  violation  of 
the  corrupt  practices  provisions  of  new 
section  30A  are  a  fine  of  up  to  $10,000 
or  imprisonment  for  up  to  5  years,  or 
both;  in  the  case  of  a  corporation,  the 
penalties  for  violation  of  the  section 
include  a  fine  of  up  to  $1,000,000.  In 
this  regard,  the  Act  provides  that  any 
fines  Imposed  upon  individuals  may 
not  be  paid  directly  or  indirectly  by  an 
issuer. 

D.  Foreign  Corrupt  Practices  by 

Domestic  Concerns 

The  Act  also  subjects  any  domestic 
business  concern,  other  than  one  sub- 
ject to  the  reporting  requirements  of 
the  Securities  Exchange  Act,  and  any 
officer,  director  or  agent  of  such  a  do- 
mestic business  concern  or  any  natural 
l}erson  In  control  of  such  a  domestic 
concern  to  the  same  prohibitions  and 
penalties  that  are  applicable  to  report- 
ing companies.  The  provisions  applica- 
ble to  domestic  concerns  will  be  ad- 
ministered and  enforced  by  the  Justice 
Department  rather  than  the  Commis- 
sion. 

E.  Impact  on  Discxosure  Poucies 

While  the  Act  Imposes  new  require- 
ments on  reporting  companies  with  re- 
spect to  the  maintenance  of  Internal 
accounting  controls,  and  outlaws  cer- 
tain foreign  corrupt  practices,  it  does 
not  alter  the  existing  obligation  of 
such  companies  adequately  to  disclose 
material  questionable  and  illegal  cor- 
porate pajTnents  and  practices.  In  ad- 
dition to  providing  all  information 
called  for  by  the  specific  disclosure  re- 
quirements of  the  various  registration 
and  reporting  forms  promulgated  pur- 
suant to  the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934, 
registrants  have  a  continuing  obliga- 
tion to  disclose  all  material  Informa- 
tion and  aU  Information  necessary  to 
prevent  other  disclosures  made  from 
being  misleading  with  respect  to  such 
transactions.'  Although  the  legality  or 
Illegality  of  a  particular  transaction  Is 
one  of  the  factors  that  must  be  as- 
sessed In  determining  its  materiality, 
other  factors  must  also  be  considered. 
A  transaction  which  Is  not  unlawful 
under  the  Act  may  stlU  be  material  to 
Investors  and  therefore  required  to  be 
disclosed  xmder  the  Federal  securities 
laws.  For  guidance  in  determining 
whether  or  not  a  specific  fact  is  mate- 
rial, attention  is  directed  to  the  dlscus- 


•See  e.g.,  17  CFR  230.405(1):  17  CPR 
230.408;  17  CFR  240.12b-20;  17  CFR 
240.10b-2:  17  CFR  240.14a-9. 
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sion  of  materiality  contained  in  Secur- 
ites  and  Exchange  Commission. 
Report  on  Questionable  and  Illegal 
Corporate  Payments  and  Practices, 
which  was  submitted  to  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Development  on  May  12,  1976, 
at  16-32  ('Report"). 

F.  Ejtect  on  Outstandimc  Rule 
Proposals 

On  January  19,  1977  the  Commission 
published  for  comment  a  series  of  ru- 
lemaking proposals  designed  to  pro- 
mote the  reliability  and  completeness 
of  financial  information,  prevent  con- 
cealment of  questionable  or  illegal  cor- 
porate payments  and  practices,  and 
provide  information  to  investors  con- 
cerning management  involvement  in 
such  transactions.'  The  proposals 
were  substantially  similar  to  a  legisla- 
tive proposal  submitted  by  the  Com- 
mission to  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs 
on  May  12,  1976,  parts  of  which  were 
ultimately  incorporated  in  the  Act.'* 
The  Commission  is  considering  the  nu- 
merous conunents  it  has  received  on 
these  proposals  and  will  determine 
whether  to  adopt,  modify  or  withdraw 
those  rulemaking  proposals."  In  view 
of  the  extensive  comments  which  al- 
ready have  been  received  no  further 
comments  on  these  proposals  are 
being  solicited.  An  appropriate  an- 
nouncement respecting  the  Commis- 


•  Securities  Exchange  Act  Release  No. 
13185  (Jan.  19,  1»77).  11  SEC  Docket  1514 
(1977).  (42  FR  4854).  Jan.  26,  1977. 

"The  proposals  were  contained  in  the 
Commission's  Report,  supra,  at  S3,  which  is, 
accordingly,  a  part  of  the  legislative  history 
of  the  Act.  The  Commission's  proposals 
were  originally  Introduced  by  Senator  Prox- 
mlre,  (Chairman  of  the  Senate  Committee 
on  Banking.  Housing  and  Urban  Affairs,  as 
S.  3418.  Following  hearings,  the  committee 
referred  a  bill  to  the  Senate  floor— S.  3664. 
which  embodied  the  Commission's  recom- 
mendations as  well  as  certain  other  propos- 
als. S.  3664  was  passed  by  the  Senate  unani- 
mously on  September  15.  1976.  The  House 
of  Representatives,  however,  was  unable  to 
complete  work  on  the  legislation  before  ad- 
journment sine  die  on  October  2.  1976. 

The  substance  of  the  Commission's  pro- 
posals was  again  Included  in  S.  305.  which 
was  passed  by  the  Senate  on  May  2,  1977. 
but  two  of  the  proposals  were  deleted  In  the 
Joint  conference  committee  appointed  to 
reconcile  the  differences  In  the  Senate  and 
House  versions  of  the  bill,  prior  to  final  en- 
actment of  the  legislation. 

"The  accounting  provisions  In  the  new 
law.  which  are  described  above,  are  similar 
to  proposed  Rules  13b-l  and  13b-2.  The  ru- 
lemaking proposals  not  Incorporated  In  the 
legislation  Include  proposed  Rule  13b-3. 
which  would  prohibit  the  falsification  of 
corporate  books  or  records;  proposed  Rule 
13t>-4.  which  would  prohibit  the  making  of 
false  or  misleading  statements  to  an  accoun- 
tant; and  proposed  Item  6<d)  of  Schedule 
14A  relating  to  disclosure  of  management 
Involvement  in  questionable  or  illegal  pay- 
ments or  practices. 
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sion's  determination  with  respect  to 
these  rule  proposals  will  be  published 
in  the  near  future. 

G.  Inquiries  to  the  Statf 

A  number  of  inquiries  have  been  re- 
ceived by  the  staff  which  relate  to  the 
scope  of  the  Act  and  the  applicability 
of  its  criminal  provisions  to  specific 
factual  situations.  The  staff  has  de- 
clined to  address  these  issues  on  an  ad 
hoc  basis.  As  a  matter  of  policy  and  in 
light  of  the  legislative  and  administra- 
tive history  of  the  Act.  the  Commis- 
sion does  not  intend  to  render  inter- 
pretive advice  on  the  applicability  of 
the  Act's  proscriptions  to  particular 
factual  situations. 

Dated:  February  16.  1978. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

[PR  Doc.  78-4940  PUed  2-23-78;  8:45  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM -8/171 

STUDY  OtOUP  2  Of  THE  U.S.  OtGANIZATION 
FOI  THE  tNTHNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (COR) 

NOTICA  of  M##finQ 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  22.  1978  at  9:30  a.m.  in 
room  52 IJ.  NASA  BuUdlng.  600  Inde- 
pendence Avenue,  SW.,  Washington, 
DC. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for  sci- 
entific satellites,  space  probes,  space- 
craft, exploration  satellites  (e.g.,  mete- 
orological and  geodetic),  and  to  inter- 
ference problems  concerning  the  ra- 
dioastronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting 
will  be  to  discuss  preparations  for  the 
special  preparatory  meeting  which  will 
be  held  in  Geneva  starting  in  October 
1978.  as  a  preliminary  to  the  1979 
World  Administrative  Radio  Confer- 
ence. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairmen. 

Dated:  February  17.  1978. 

Gordon  L.  Hufpcuii. 
Chairman, 
U.S.  CCIR  National  Committee. 

[PR  Doc.  78-4862  PUed  2-23-78;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  93] 

MOTOR  CARRIER,  RROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  AFFUCATIONS 

February  15.  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §1100.247).  These  r;iles  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  Is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  Its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  Identified  In  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 


following  publication  In  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2392  (Sub-No.  109).  filed  De- 
cember 13.  1977.  Applicant:  WHEEL- 
ER TRANSPORT  SERVICE.  INC., 
P.O.  Box  14248,  West  Omaha  Station, 
7722  F  Street,  Omaha,  NE  68124.  Ap- 
plicant's representative:  Leonard  A. 
Jasklewicz.  1730  M  Street  NW.,  Suite 
501.  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting  resin  and  resin-water 
soluble,  in  bulk,  in  tank  vehicles,  from 
Detroit.  MI  to  Denver,  CO,  Chicago. 
Decatur.  Mapleton,  Moline,  Peoria  and 
Rockford.  ILL,  Elkhart.  Gary.  Ham- 
mond, Indianapolis.  KendallvlUe, 
Mishawaka,  South  Bend,  and  Warsaw, 
IN,  Bettendorf.  Cedar  Rapids,  Daven- 
port. Dubuque  and  Waterloo.  lA, 
Kansas  City  and  Wichita,  KS,  Be- 
atrice, Lincoln  and  Omaha.  NE,  Defi- 
ance. Lima  and  Toledo.  OH.  Beloit. 
Kenosha.  Madison,  Milwaukee  and 
Racine.  WI. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Omaha,  NE  or  Washington.  DC. 

No.  MC  11207  (Sub-No.  410).  fUed 
December  13,  1977.  Applicant: 
DEATON,  INC..  317  Avenue  W.  P.O. 
Box  938.  Birmingham,  AL  35201.  Ap- 
plicant's representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  E>C  20014.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  Irregular  routes, 
transporting:  (1)  Sheet  steel  contain- 
ers, and  plastic  contaijiers,  from  Pica- 
yune, MS  to  points  in  AL,  FL.  and  GA; 
(2)  materials,  and  supplies  used  in  the 
manufacture  of  sheet  steel  containers, 
and  plastic  containers,  from  points  in 
AL,  FL,  and  GA  to  Picayune,  MS. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Jack- 
sonville, FL  or  Atlanta,  GA. 

No.  MC  11207  (Sub-No.  411),  filfd 
December  13,  1977.  Applicant: 
DEATON,  INC.,  317  Avenue  W,  P.O. 
Box  938,  Birmingham,  AL  35201.  Ap- 
plicant's representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes, 
transporting:  (1)  Plastic  containers, 
from  Longwood,  FL  to  points  In  AL, 
GA,  LA,  MS,  NC,  SC,  and  TX;  (2)  ma- 
terials, and  supplies  used  In  the  manu- 
facture of  plastic  containers,  from 
points  In  AL,  GA,  LA,  MS,  NC,  SC,  and 
TX  to  Longwood,  FL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Jack- 
sonville, FL  or  Atlanta,  GA. 

No.  MC  29910  (Sub-No.  182).  Decem- 
ber 15.  1977.  Applicant:  ARKANSAS- 


NOTICES 

BEST  FREIGHT  SYSTEM,  INC.,  301 
South   nth  Street,  Fort  Smith.  AR 
72901.  Applicant's  representative:  Don 
A.    Smith.    P.O.    Box    43,    510    North 
Greenwood,    Fort   Smith,    AR    72902. 
Authority    sought    to    operate    as    a 
common  carrier,  over  regular  routes, 
transporting:     General     commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment):  (1)  Between  Har- 
risburg,  PA.  and  Memphis,  TN:  From 
Harrisburg,  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Memphis,  TN, 
and  return  over  the  same  route,  serv- 
ing Harrisbiu-g  as  a  point  of  joinder 
only,  as  an  alternate  route  for  operat- 
ing   convenience    only.    (2)    Between 
Harrisburg.    PA,    and    Dayton,    OH: 
From  Harrisburg,  over  Interstate  Hwy 
81  to  junction  Interstate  Hwy  76,  then 
over  Interstate  Hwy  76  to  junction  In- 
terstate Hwy  70.  then  over  Interstate 
Hwy  70  to  Dayton.  OH,  and  return 
over  the  same  route,  serving  Harris- 
burg as  a  point  of  joinder  only,  as  an 
alternate  route  for  operating  conve- 
nience only.  (2)  Between  Harrisburg. 
PA,   and   Albany.   NY:   From   Harris- 
burg, over  Interstate  Hwy  81  to  junc- 
tion Interstate  Hwy  84,  then  over  In- 
terstate Hwy  84  to  junction  Interstate 
Hwy  87.  then  over  Interstate  Hwy  87 
to  Albany,  and  return  over  the  same 
route,  serving  Harrisburg  as  a  point  of 
joinder  only,  as  an  alternate  route  for 
operating  convenience   only.   (4)   Be- 
tween Harrisburg,  PA,  and  Syracuse, 
NY:  From  Harrisburg,  over  Interstate 
Hwy  81  to  Syracuse,  and  return  over 
the  same  route,  serving  Harrisburg  as 
a  point  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only. 
(5)    Between     Harrisburg,     PA,     and 
Springfield.    MA:    From    Harrisburg. 
over  Interstate  Hwy  81  to  junction  In- 
terstate Hwy  84.  then  over  Interstate 
Hwy  84  to  junction  Interstate  Hwy  91. 
then  over  Interstate  Hwy  91  to  Spring- 
field, and  return  over  the  same  route, 
serving    Harrisburg    as    a    point    of 
joinder  only,  as  an  alternate  route  for 
operating   convenience   only.    (6)   Be- 
tween  Harrisburg,   PA,   and   Newark, 
NJ:  From  Harrisburg,  over  Interstate 
Hwy  81  to  junction  Interstate  Hwy  78, 
then    over    Interstate     Hwy     78    to 
Newark,   and   return   over   the   same 
route,  serving  Harrisburg  as  a  point  of 
joinder  only,  as  an  alternate  route  for 
operating   convenience   only.    (7)   Be- 
tween Harrisburg,  PA.   and  Jackson. 
MS:  From  Harrisburg,  over  Interstate 
Hwy  81  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  junc- 
tion Interstate  Hwy  75.  then  over  In- 
terstate Hwy  75  to  junction  Interstate 
Hwy  59.  then  over  Interstate  Hwy  59 
to  junction  Interstate  Hwy  20.  then 
over  Interstate   Hwy   20  to  Jackson, 
and  return  over  the  same  route,  serv- 
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ing  Harrisburg  as  a  point  of  joinder 
only,  as  an  alternate  route  for  operat- 
ing   convenience    only.    (8)    Between 
Harrisburg,  PA,  and  Shreveport.  LA: 
From  Harrisburg,  over  Interstate  Hwy 
81  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  junction  In- 
terstate Hwy  75,  tttfen  over  Interstate 
Hwy  75  to  junction  Interstate  Hwy  59. 
then  over  Interstate  Hwy  59  to  junc- 
tion Interstate  Hwy  20,  then  over  In- 
terstate Hwy  20  to  Shreveport,  and 
return  over  the  same  route,  serving 
Harrisburg  as  a  point  of  joinder  only, 
as   an  alternate   route  for  operating 
convenience  only.  (9)  Between  Harris- 
burg, PA,  and  Dallas,  TX:  Prom  Har- 
risburg,   over   Interstate    Hwy   81    to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Inter- 
state  Hwy   75,   then   over   Interstate 
Hwy  75  to  junction  Interstate  Hwy  59, 
then  over  Interstate  Hwy  59  to  junc- 
tion Interstate  Hwy  20,  then  over  In- 
terstate Hwy  20  to  Dallas,  and  return 
over  the  same  route,  serving  Harris- 
burg as  a  point  of  joinder  only,  as  an 
alternate  route  for  operating  conve- 
nience only.  (10)  Between  Harrisburg, 
PA,  and  New  Orleans,  LA:  From  Har- 
risburg,   over    Interstate    Hwy    81    to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Inter- 
state  Hwy   75,   then   over    Interstate 
Hwy  75  to  junction  Interstate  Hwy  59. 
then  over  Interstate  Hwy  59  to  New 
Orleans,   and   return   over   the   same 
route,  serving  Harrisburg  as  a  point  of 
joinder  only,  as  an  alternate  route  for 
operating  convenience  only.  (11)  Be- 
tween Harrisburg,  PA,  and  Houston, 
TX:  From  Harrisburg,  over  Interstate 
Hwy  81  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  junc- 
tion Interstate  Hwy  75,  then  over  In- 
terstate Hwy  75  to  junction  Interstate 
Hwy  59,  then  over  Interstate  Hwy  59 
to  junction  Interstate  Hwy  12,  then 
over  Interstate  Hwy  12  to  junction  In- 
terstate Hwy  10,  then  over  Interstate 
Hwy  10  to  Houston,  and  return  over 
the  same  route,  serving  Harrisburg  as 
a  point  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only. 
(12)  Between  Harrisburg,  PA,  and  San 
Antonio,  TX:  Prom  Harrisburg,  over 
Interstate  Hwy  81  to  junction  Inter- 
state  Hwy   40,    then   over   Interstate 
Hwy  40  to  junction  Interstate  Hwy  75, 
then  over  Interstate  Hwy  75  to  junc- 
tion Interstate  Hwy  59.  then  over  In- 
terstate Hwy  59  to  junction  Interstate 
Hwy  12.  then  over  Interstate  Hwy  12 
to  junction  Interstate  Hwy  10,  then 
over  Interstate  Hwy  10  to  San  Anto- 
nio, and  return  over  the  same  route, 
serving    Harrisburg    as    a    point    of 
joinder  only,  as  an  alternate  route  for 
operating  convenience  only. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington.  DC. 

No.  MC  41404,  (Sub-No.  137),  fUed 
December  29,  1977.  Applicant:  ARGO- 
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COLLIER  TRUCK  UNES  CORP.. 
P.O.  Box  440,  Martin.  TN  38237.  Appli- 
cant's representative;  Mark  L.  Home 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  in  bulk)  from  the  plantsite  or 
facilities  of  Rich  Products  Corp.  at  or 
near  Murfreesboro.  TN  to  points  in 
AL.  PL,  GA.  IL.  IN.  KY.  LA.  MN.  MS. 
MO.  NC.  OH.  and  SC. 

NoTE.-If  a  hearing  Is  deemed  necessary 
applicant  requests  that  It  be  held  In  Nash- 
vUle.  TN  or  Washington.  DC. 

No.  MC  47171  (Sub-No.  102).  filed 
December  29.  1977.  Applicant: 
COOPER  MOTOR  UNES.  INC..  P.O. 
Box  4259.  GreenviUe.  SC  29608.  Appli- 
cant's representative:  Harris  G.  An- 
drews (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  0//tce  sup- 
plies and  equipment,  paper  products; 
including  file  folders,  paper;  index 
cards;  index  guides;  labels,  steel  filing 
cabinets;  plastic  articles;  strip  steel; 
letter,  invoice  or  document  files;  bind- 
ers, loose  leaf,  pulpboard  and  plastic. 
from  Garden  City.  NY  and  Parsip- 
pany.  NJ  to  Augusta.  GA. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  either  Washing- 
ton, DC  or  Columbia.  SC. 

No.  MC  47583  (Sub-No.  60).  filed  De- 
cember 29.  1977.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sun- 
shine Road.  Kansas  City.  KS  66115. 
Applicant's  representative:  Christian 
V.  Graf.  407  North  Front  Street.  Har- 
rlsburg.  PA  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs,  canned  or  pre- 
served, from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Muscatine  and  Iowa  City.  lA. 
to  all  points  in  the  states  of  CO.  KS. 
MO.  and  NE.  restricted  to  traffic  origi- 
nating at  the  named  facilities  and  des- 
tined to  the  named  destination  states. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC  or  Pittsburgh.  PA.  Common  con- 
trol may  be  involved. 

No.  MC  48441  (Sub-No.  16).  filed  De- 
cember 22.  1977.  Applicant:  P.  L.  &  M. 
EXPRESS.  INC..  P.O.  Box  418  Strea- 
tor.  IL  61364.  Applicant's  representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872,  At- 
lanta. GA  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Plastic  articles  (except  In 
bulk),  from  the  plantsite  and  ware- 
house facilities  of  Mobil  Chemical  Co., 
Plastics  Division,  at  Frankfort,  IL,  to 
points  in  ND.  SD,  NE,  KS,  OK,  AR. 
MO,  MN,  lA.  WI,  TN,  KY,  IN,  OH,  MI, 
CO,  TX,  GA.  NY.  CA.  SC,  WV,  and 
WY. 
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Note.— If  a  hearing  is  deemed  neceaaary. 
applicant  requesta  that  it  be  held  at  Chica- 
go. IL. 

No.  MC  51146  (Sub-No.  562),  filed 
January  9.  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Applicant's  representative:  Wajme 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  related  products, 
from  Memphis.  TN,  to  points  In  IL, 
IN,  LA.  KY.  MI.  MN.  MO.  OH,  PA, 
WV,  and  WI. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  IL. 

No.  "MC  52704   (Sub-No.    161).  filed 
January   9,    1978.   Applicant:    GLENN 
McCLENDON  TRUCKING  CO..  INC.. 
P.O.  Drawer  H.  LaPayette.  AL  36862. 
Applicant's  representative:   Archie  B. 
Culbreth.    Suite    202,    2200    Century 
Parkway.  Atlanta.  GA  30345.  Author- 
ity sought  to  operate  as  a  com.7non 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    (1)    Plastic 
containers.    In    trailers,    between    the 
plantsites  and  facilities  of  Sewell  Plas- 
tics. Inc..  located  at  or  near  Atlanta, 
GA.    Arlington.    TX.    Charlotte,    NC. 
Colllervllle,  TN,  Havre  de  Grace,  MD, 
Hollywood,  FL.  Kansas  City,  KS.  Jack- 
son. MS.  Orlando.  FL.   and  Reserve, 
LA;  and  from  such  plantsites  and  fa- 
cilities   of    Sewell    Plastics.    Inc.,    to 
points  In  AL,  AK.  FL.  GA.  KY.  LA, 
MS.  MO.  NC.  OK,  SC,  TN,  TX,  VA. 
WV,  and  DC.  (2)  Plastic  preforms  or 
plastic  base  cups  for  plastic  containers 
from  the  plantsites  and   facilities  of 
Sewell  Plastics,  Inc..  located  at  or  near 
Atlanta.  GA.  the  plantsite  and  facili- 
ties of  Coats  and  Clark.  Inc..  at  or  near 
Seneca.  SC.  and  the  plantsite  and  fa- 
cilities of  Southeastern  Kusan.  Inc.,  at 
or  near  Greenville.  SC.  to  the  plant- 
sites  and  facilities  of  SeweU  Plastics, 
Inc..  located  at  or  near  Atlanta.  GA, 
Arlington.  TX,  Charlotte,  NC,  CoUler- 
ville,  TN,  Havre  de  Grace,  MD,  Holly- 
wood, FL,  Kansas  City,  KS,  Jackson. 
MS.  Orlando.  FL  and  Reserve.  LA.  (3) 
Materials,    equipment    and    supplies 
used  in  the  manufacture  and  distribu- 
tion   of    plastic    containers    or    parts 
therefor  (except  commodities  In  bulk), 
from  points  In  the  destination  states 
named  in  (1)  al)Ove  to  the  plantsites 
and  facilities  of  Sewell  Plastics.  Inc.. 
located  at  or  near  Atlanta,  GA,  Arling- 
ton, TX.   Charlotte.   NC,   Colllervllle. 
TN,  Havre  de  Grace,  MD.  Hollywood, 
FL,  Kansas  City,  KS,  Jackson.  MS,  Or- 
lando, FL  and  Reserve,  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  OA. 

No.  MC  56244  (Sub-No.  55).  filed 
January  3.  1978.  Applicant:  KUHN 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box    98,    R.D.    No.    2,    Gardners,    PA 


17324.  Applicant's  representative: 
John  M.  Musselman.  P.O.  Box  1146, 
410  North  Third  Street,  Harrisburg, 
PA  17108.  Authority  sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  merchandise  as  Is  dealt  In  by 
retail,  wholesale,  chain  grocery  and 
food  business  houses  (except  commod- 
ities In  bulk  and  frozen  foods),  from 
the  facilities  utilized  by  Duffy-Mott 
Co..  Inc..  In  Adams.  Cumberland.  Dau- 
phin, Franklin  and  York  Counties.  PA. 
to  points  in  IL.  IN,  LA,  KY,  MI.  MO. 
OH.  PA,  and  those  points  in  WV  on 
and  north  of  U.S.  Hwy  50.  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  above-named  origins  and 
destined  to  points  In  the  above-named 
destination  states  (except  PA). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Harris- 
burg. PA.  or  Washington.  DC. 

No.  MC  59150  (Sub-No.  115),  filed 
December  29.  1977.  Applicant:  PLOOF 
TRUCK  LINES.  INC.,  1414  Lindrose 
Street,  Jacksonville,  FL  32206.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plywood  and  composition  board,  from 
the  facilities  of  Champion  Interna- 
tional Corp..  at  or  near  Charleston  and 
Orangeburg,  SC,  to  points  in  VA,  AK, 
LA,  MS,  TN.  AL,  GA.  PL.  NC,  KY. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Jack- 
sonville. PL. 

No.  MC  61403  (Sub-No.  251).  filed 
January  10,  1978.  Applicant:  THE 
MASON  AND  DIXON  TANK  LINES, 
INC..  Hwy  11-W.  P.O.  Box  969,  Kings- 
port,  TN  37662.  Name  of  representa- 
tive: W.  C.  MltcheU,  Suite  1201,  370 
Lexington  Avenue,  New  York.  NY 
10017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ag- 
ricultural pesticides,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  and  stor- 
age facilities  utilized  by  SheU  Chemi- 
cal Co..  a  division  of  Shell  OU  Co.,  at 
or  near  El  F>aso,  IL.  to  points  In  the 
United  SUtes  (except  AK  and  HI). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Chica- 
go, IL,  or  Houston.  TX. 

No.  MC-75320  (Sub-No.  190).  fUed 
December  27,  1977.  AppUcant:  CAMP- 
BELL SIXTY-SIX  EXPRESS,  INC.. 
P.O.  Box  807,  Springfield.  MO  65801. 
Applicant's  representative:  Phlneas 
Stevens.  P.O.  Box  22567.  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 


the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  jimctlon  of  U.S. 
Hwy  69  and  266  and  the  junction  of 
U.S.  Hwy  69  and  Interstate  Hwy  40 
both  at  or  near  Checotah.  OK.  for 
purposes  of  Joinder  only. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Spring- 
field. MO. 

No.  MC-78228  (Sub-No.  72).  filed  De- 
cember 15.  1977.  Applicant:  J  MILLER 
EXPRESS,  INC..  962  Greentree  Road. 
Pittsburgh.  PA  15230.  Applicant's  rep- 
resentative: Henry  M.  Wick.  Jr.,  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  billets,  blooms,  ingots,  pigs 
and  slabs,  In  dump  vehicles,  from  Mas- 
sena.  NY.  to  Cleveland.  OH. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC.  or  Pittsburgh.  PA. 

No.  MC-82492,  (Sub-No.  175).  fUed 
December  27,  1977.  Appllcftit:  MICHI- 
GAN «&  NEBRASKA  TRANSIT  CO.. 
INC..  2109  Olmstead  Road,  P.O.  Box 
2853,  Kalamazoo,  MI  49003.  Appli- 
cant's representative:  William  C. 
Harris  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  In  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Cedar  Rapids,  LA.  to 
points  In  Pennsylvania  on  and  west  of 
U.S.  Highway  219  and  points  In  that 
part  of  NY  in  and  west  of  Broome. 
Cortland,  Onondaga,  and  Oswego 
Counties,  NY.  Restriction:  Restricted 
to  traffic  destined  to  the  above-named 
destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  IL. 

No.  MC  83217  (Sub-No.  74).  fUed  De- 
cember 27,  1977.  Applicant:  DAKOTA 
EXPRESS,  INC.,  550  E.  5th  Street 
South.  South  St.  Paul.  MN  55075.  Ap- 
plicant's representative:  K.  O.  Petrlck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  transporting: 
Frozen  potatoes  and  potato  products 
(except  in  bulk),  from  Clark,  SD  to 
points  in  CT,  ME.  MA.  NH.  NC.  RI. 
SC.  TN  and  VT.  Restricted  to  ship- 
ments originating  at  Clark.  SD  and 
destined  to  the  above  named  destina- 
tions. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Minneapolis  or 
St.  Paul.  MN. 

No.  MC  93980  (Sub-No.  75).  filed 
January   6.   1978.  Applicant:   VANCE 


NOTICES 

TRUCKING  CO.,  INC..  P.O.  Box  1119. 
Henderson,  NC  27536.  Applicant's  rep- 
resentative: Edward  G.  Vlllalon.  1032 
Permsylvanla  Building.  Pennsylvania 
Avenue  and  13th  Street  NW..  Wash- 
ington, DC  20004.  Authority  sought  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  lumber 
and  com,position  board,  from  Palmer. 
MA.,  to  point,s  In  the  U.S.  in  and  east 
of  OH,  IN.  KY.  TN.  and  MS. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  99388  (Sub-No.  13),  filed 
January  9.  1978.  Applicant:  ALL- 
TRANS  EXPRESS  U.S.A.,  INC..  99 
West  Essex  Street.  Maywood.  NJ 
07607.  Applicant's  representative:  S.  S. 
Eisen,  370  Lexington  Avenue,  New 
York,  NY  10017.  Authority  sought  to 
operate  as  a  commx>n  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  frozen  foods 
and  commodities  in  bulk)  moving  on 
bills  of  lading  of  Freight  Forwarders, 
between  (A)  Albany,  NY;  Baltimore, 
MD;  Boston,  MA;  Harrisburg,  PA;  New 
Haven,  CT;  New  York,  NY;  Provi- 
dence, RI;  Philadelphia  and  Pitts- 
burgh, PA;  Springfield,  MA;  Syracuse, 
NY;  and  Worcester.  MA,  on  the  one 
hand,  and,  on  the  other,  Chicago.  IL; 
Milwaukee.  WI;  St.  Louis.  MO;  and  (B) 
Albany.  NY;  Baltimore,  MD;  Boston, 
MA;  Chicago,  IL;  Cincinnati,  Cleve- 
land, and  Columbus,  OH;  Detroit.  MI; 
Harrisburg.  PA;  Milwaukee,  WI;  New 
Haven,  CT;  New  York,  NY;  Philadel- 
phia and  Pittsburgh.  PA;  Providence. 
RI:  St.  Louis,  MO;  Springfield,  MA; 
Syracuse.  NY;  and  Worcester.  MA,  on 
the  one  hand,  and,  on  the  other,  Bill- 
ings, MT;  Boise.  ID;  Cheyenne,  WY; 
Denver,  CO;  Las  Vegas.  NV;  Los  Ange- 
les and  Oakland.  CA;  Phoenix  and 
Tucson,  AZ;  Pocatello,  ID;  Portland, 
OR;  Reno,  NV;  Sacramento,  San 
Diego,  and  San  Francisco,  CA;  Salt 
Lake  City,  UT;  Seattle  and  Spokane, 
WA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
New  York,  NY  or  Washington,  DC. 
Common  control  may  also  be  involved. 

No.  MC  100449  (Sub-No.  86),  filed 
December  28,  1977.  Applicant:  MAL- 
LINGER  TRUCK  LINE,  INC.,  Rural 
Route  No.  4,  Fort  Dodge,  lA  50501. 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  provided  In  61 
M.C.C.  209,  App.  I  Sec.  A  and  C  and  61 
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MCC  766  Descriptions  in  Motor  Carri- 
er Certificates  (except  hides  and  com- 
modities in  bulk),  (1)  from  the  plant- 
sites  and  storage  facilities  of  Spencer 
Foods,  Inc.,  located  at  Schuyler,  and 
Fremont,  NE,  and  Spencer,  Hartley, 
and  Port  Dodge.  LA.  to  points  In  MN. 
ND.  and  IL;  and  (2)  from  the  facilities 
utilized  by  Sioux  Preme  Packing  Co. 
located  at  or  near  Sioux  Center  and 
Sioux  City.  lA.  to  points  In  NE.  MO. 
KS.  OK.  and  TN. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  the  hearing  be 
held  at  Minneapolis,  MN,  Omaha,  NE,  or 
Chicago,  IL. 

No.  MC  106074  (Sub-No.  57),  filed 
January  9,  1978.  Applicant:  B  AND  P 
MOTOR  LINES,  INC..  Shlloh  Road. 
P.O.  Box  727,  Forest  City.  NC  28043. 
Applicant's  representative:  George  W. 
Clapp.  109  Hartsvllle  Street.  P.O.  Box 
836.  Taylors.  SC  29687.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  points  In  Cameron.  Hidalgo  and 
Webb  Coimtles.  TX.  to  points  in  AR. 
and  LA,  and  points  In  the  United 
States  in  and  east  of  IL.  KY,  MS,  TN, 
andWI. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  140842  (Sub-No.  1),  there- 
fore dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  that  it  be  held  at  either  Browns- 
ville, TX  or  Washington,  DC. 

No.  MC  106398  (Sub-No.  793).  fUed 
January  9,  1978.  Applicant:  NATION- 
AL TRAILER  CONVOY,  INC.,  525 
South  Main,  Tulsa,  OK  74103.  Appli- 
cant's representative:  Irvln  Tull,  525 
South  Main,  Tulsa,  OK  74103.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
lumber  mill  products  from  AZ,  CO  and 
NM;  to:  NE,  lA,  MN,  WI.  MI.  IL,  IN. 
OH.  PA.  WV.  TN.  and  KY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
CO.  Conmion  control  may  be  involved. 

No.  MC  106603  (Sub-No.  166),  filed 
December  22,  1977.  Applicant: 
DIRECT  TRANSIT  LINES,  INC..  200 
Colrain  Street.  SW..  Grand  Rapids,  MI 
49508.  Applicant's  representative: 
Martin  J.  Leavltt,  P.O.  Box  400, 
Northvllle.  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Materials, 
equipment,  and  supplies  (except  in 
bulk)  used  in  the  manufacture,  pack- 
aging, marketing,  or  distribution  of 
salt  and  salt  products  from  points  In 
IL.  IN.  OH.  and  St.  Louis.  MO  to  the 
facilities  of  Hardy  Salt  Co.  at  Manis- 
tee, MI.  (2)  Materials,  equipment,  and 
supplies  (except  In  bulk)  used  In  the 
manufacture,  packaging,  marketing,  or 
distribution  of  salt  and  salt  products 
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from  IL,  IN.  lA.  MI.  MO.  and  OH  to 
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from  IL.  IN.  lA.  MI,  MO.  and  OH  to 
the  facilities  of  Diamond  Crystal  Salt 
Co.  at  Akron  and  Cincinnati.  OH;  Chi- 
cago. IL;  and  St.  Clair.  MI. 

NOTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go. IL  or  Washington.  DC.  Common  control 
may  be  involved.  Applicant  holds  motor  con- 
tract carrier  authority  in  MC  46240  (sub  6) 
and  other  subs,  therefore  dual  operations 
may  be  involved. 

No.  MC  107403  (Sub-No.  1051).  filed 
December.  Applicant:  MATLACK, 
INC..  Ten  West  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Applicants  rep- 
resentative: Martin  C.  Hynes,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Litharge,  Dry.  in  bulk,  in  tank  vehi- 
cles, from  Brooklyn.  NY  to  NJ.  PA. 
DE.  VA.  OH.  MD.  WV.  ME.  NH.  VT. 
CT.  MA.  and  RI. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  in  Washington.  DC. 

No.  MC  107403  (Sub-No.  1054).  filed 
January  9.  1978.  Applicant:  MAT- 
LACK.  INC..  Ten  West  Baltimore 
Avenue.  LansdowTie.  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Dry  fertilizers,  in  bulk, 
from  the  plantsite  of  Agrico  Chemical 
Co.  at  Melbourne,  KY  to  points  in  IL. 
IN.  KY.  MI.  OH,  VA,  and  WV.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named 
plantsite. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  107445  (Sub-No.  14).  filed 
December  16.  1977.  Applicant:  UN- 
DERWOOD MACHINERY  TRANS- 
PORT, INC..  940  West  Troy  Avenue. 
Indianapolis,  IN  46225.  Applicants 
representative:  Alki  E.  Scopelitis,  815 
Merchants  Bank  Building.  Indianapo- 
lis. IN  46225.  Authority  sought  to  op- 
erate as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Machinery,  iron  and  steel 
articles,  prefabricated  metal  articles, 
nuclear  fuel  storage  racks  and  reactor 
handling  equipment  (except  commod- 
ities in  bulk);  and  (2)  Materials,  equip- 
ment, parts  and  supplies  used  in  the 
manufacture,  installation  and  distribu- 
tion of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Speedway  Machine 
and  Tool  Co..  Inc..  at  Indianapolis.  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
AK,  but  excluding  HI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  to  be  held  at  either  In- 
dianapolis. IN  or  Chicago.  IL. 

No.  MC  107515  (Sub-No.  1119).  filed 
December    19.    1977.    Applicant:    RE- 


FRIGERATED TRANSPORT  CO.. 
INC.,  Post  Office  Box  308.  Forest 
Park.  GA  30050.  Applicant's  represen- 
tative: Alan  E.  Serby.  3379  Peachtree 
Road  NE..  Suite  375,  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  foodstuffs  (except  frozen 
foods,  meats  and  meat  products,  and 
dairy  products),  from,  plantsltes  and 
storage  facilities  of  J.  M.  Smucker's 
Co.  located  at  or  near  Medina  and  Orr- 
ville.  OH,  to.  points  in  AL,  AR,  FL, 
GA,  LA,  MS,  NC,  OK,  SC.  and  TX.  Re- 
stricted to  traffic  originating  at  named 
plantsites  and  destined  to  the  named 
destination  states. 

Note.— Dual  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  It  be  held 
at  Cleveland.  OH  or  Columbus.  OH. 

No.  MC  107515  (Sub-No.  1120).  filed 
December  21.  1977.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  Post  Office  Box  308,  Forest 
Park,  GA  30050.  Applicant's  represen- 
tative: Alan  E.  Serby.  3379  Peachtree 
Road  NE.,  Suite  375,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Canned  foodstuffs  and 
canned  pet  foods,  from  Gulfport,  MS, 
to  points  in  AL.  FL.  GA,  KY,  NC.  SC 
andTN. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  126436  Sub  2  and  other 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  may  also 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco.  CA. 

No.  MC  107544  (Sub-No.  143),  filed 
December  27,  1977.  Applicant: 
LEMMON  TRANSPORT  CO..  INC.. 
P.O.  Box  580,  Marion,  VA  24354.  Ap- 
plicant's representative:  E.  Stephen 
Helsley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  Wilmington,  NC  to  points  in  WV 
and  Covington,  VA. 

Note.— Applicant  holds  contract  carrier 
authority  In  No.  MC  113959  and  Subs  there- 
under, therefore,  dual  operations  may  l>e  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  Washing- 
ton. DC  or  Roanoke.  VA. 

No.  MC  111201  (Sub-No.  27),  filed 
January    9,     1978.    Applicant:    J.    N. 

z;ellner  <fe  SON  transfer  com- 
pany, a  corporation,  P.O.  Box  91247, 
East  Point,  GA  30364.  Applicant's  rep- 
resentative: Archie  B.  Culbreth,  Suite 
202,  2200  Century  Parkway,  Atlanta, 
GA  30345.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 


ing: "(1)  Plastic  containers.  In  trailers, 
between  the  plantsites  and  facilities  of 
Sewell  Plastics,  Inc.,  located  at  or  near 
Atlanta,  GA.  Arlington,  TX,  Char- 
lotte, NC,  Collierville,  TN,  Havre  de 
Grace,  MD,  Hollywood,  FL.  Kansas 
City,  KS.  Jackson,  MS.  Orlando,  FL 
and  Reserve,  LA;  and  from  such  plant- 
sites  and  facilities  of  Sewell  Plastics. 
Inc.,  to  points  in  AL.  AR,  FL,  GA,  KY, 
LA,  MS,  MO,  NC.  OK.  SC,  TN,  TX. 
VA.  WV  and  DC.  (2)  Plastic  preforms 
or  plastic  base  cups  for  plastic  con- 
tainers from  the  plantsites  and  facili- 
ties of  Sewell  Plastics,  Inc.  located  at 
or  near  Atlanta.  GA,  the  plantsite  and 
facilities  of  Coats  and  Clark.  Inc.,  at  or 
near  Seneca,  SC.  and  the  plantsite  and 
facilities  of  Southeastern  Kusan,  Inc., 
at  or  near  Greenville,  SC,  to  the  plant- 
sites  and  facilities  of  Sewell  Plastics. 
Inc.,  located  at  or  near  Atlanta,  GA, 
Arlington,  TX,  Charlotte,  NC,  Collier- 
ville, TN,  Havre  de  Grace,  MD,  Holly- 
wood, FL.  Kansas  City.  KS,  Jackson. 
MS,  Orlando,  FL  and  Reserve,  LA.  (3) 
Materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  plastic  containers  or  parts 
therefor  (except  commodities  in  bulk), 
from  points  in  the  destination  states 
named  In  (1)  above  to  the  plantsites 
and  facilities  of  Sewell  Plastics,  Inc., 
located  at  or  near  Atlanta,  GA,  Arling- 
ton, TX.  Charlotte,  NC.  Collierville. 
TN.  Havre  de  Grace.  MD,  Hollywood. 
PL,  Kansas  City,  KS,  Jackson,  MS,  Or- 
lando, FL  and  Reserve,  LA. 

Note.— If  a  hearing  is  deemed  necessary,, 
applicant  requests  it  be  held  at  Atlanta,  OA. 

No.  MC  111231  (Sub-No.  227),  fUed 
January  9,  1978.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue.  Springdale,  AR  72764.  Appli- 
cant's representative:  Don  A.  Smith. 
Post  Office  Box  43,  510  North  Green- 
wood. Fort  Smith,  AR  72902.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of. unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  points 
in  Cross  County,  AR  and  those  points 
in  Craighead  and  Poinsett  Counties. 
AR  located  west  of  U.S.  Hwy  63,  as  off- 
route  points  in  connection  with  carri- 
er's existing  authority. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mem- 
phis, TN. 

No.  MC  114045  (Sub-No.  490).  filed 
January  3.  1978.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box 
61228,  D/FW  Airport.  TX  75261.  Ap- 
plicant's representative:  J.  B.  Stuart, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com,Tnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  chemicals 
and  plastic  material  from  Metuchen. 
NJ  and  Marcus  Hook.  PA  to  CA. 
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ri-,j^t^  is  rpstripted  to  traffic  originating     C  of  Appendix  I  to  the  report  in  De-     betwen  the  plantsite  and  facilities  of 


Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Phila- 
delphia, PA.  Common  control  may  be  In- 
volved. 

No.  MC  114273  (Sub-No.  323),  filed 
December  16,  1977.  Applicant:  CRST, 
INC..  P.O.  Box  68,  Cedar  Rapids,  lA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Ecorse, 
MI  to  East  Moline,  IL.  Restricted  to 
traffic  originating  at  and  destined  to 
the  named  points.  The  purpose  of  this 
application  is  to  substitute  single-line 
service  for  existing  joint-line  service. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago,  XL.  or 
Washington,  DC. 

No.  MC  114632  (Sub-No.  130),  fUed 
January  2,  1978.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison, 
SD  57042.  Applicant's  representative: 
Michael  L.  Carter  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities In  bulk),  as  defined  in  sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  In  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
from  the  plantsite  and  warehouse  fa- 
cilities of  Wilson  Foods  Corp.  at  Albert 
Lea,  MN.  to  points  in  (TT,  DE,  DC,  ME, 
MD.  MA.  NH,  NY.  PA.  RI,  VT.  and 
VA.  Restricted  to  the  trtmsportatlon 
of  traffic  originating  at  the  above- 
named  origins  and  destined  to  the 
named  destinations. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  129706,  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quest it  be  held  at  either  Dallas,  TX,  or 
Kansas  City,  MO. 

No.  MC  114965  (Sub-No.  61),  fUed 
January  9,  1978.  Applicant:  CYRUS 
TRUCK  LINE,  INC.,  P.O.  Box  327, 
lola,  KS  66749.  Applicant's  representa- 
tive: Charles  H.  Apt,  P.O.  Box  328, 
lola,  KS  66749.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Nitrogen  fertilizer  solutions, 
in  bulk.  In  tank  vehicles,  from  Tren- 
ton, MO,  to  points  in  KS,  NE,  LA,  and 
XL. 

Note,— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
MO.  or  Topeka,  KS. 

No.  MC  115496  (Sub-No.  76),  filed 
December  13,  1977.  Applicant: 
LUMBER  TRANSPORT.  INC.,  P.O. 
Box  111,  Cochran,  GA  31014.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boulevard,  At- 
lanta, GA  30349.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (1)  Plastic  pipe,  fit- 
tings, couplings  and  materials,  acces- 
sories and  supplies  used  in  the  instal- 
lation thereof,  from  Geneva  County, 
AL,  to  points  in  the  United  States 
(except  AK  and  HI);  and,  (2)  plastic 
pipe,  conduit,  fittings,  couplings  and 
materials,  accessories  and  supplies 
used  in  the  installation  thereof,  from 
points  In  the  United  States  (except 
AK  and  HI)  to  points  In  Geneva 
County.  AL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  GA. 
or  Montgomery,  AL. 

No.  MC  115654  (Sub-No.  72),  filed 
January  3.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC.,  Candy 
Lane,  P.O.  Box  23193,  Nashville,  TN 
37202.  Applicant's  representative: 
Henry  E.  Seaton,  915  Pennsylvania 
Building,  Pennsylvania  and  13th 
Street  NW..  Washington  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes  In  the  transpor- 
tation of  foodstuffs  (except  in  bulk), 
from  the  plantsite  and  warehouse  fa- 
culties of  Rich  Products  Corp.  at  or 
near  Murfreesboro,  TN,  to  points  In 
AL.  GA.  IL,  IN.  KY,  LA.  MS,  MO,  and 
OH. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville, 
TN  or  Washington,  DC.  Common  control 
may  be  involved. 

No.  MC  115841  (Sub-No.  588),  filed 
December  16,  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  Suite  110,  9041 
Executive  Park  Drive,  Knoxville,  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
pet  food,  from  the  plantsite  and  stor- 
age facilities  utilized  by  Kal-Kan 
Poods.  Inc.,  at  Columbus,  OH,  to 
points  in  AL,  AZ,  AR,  CA.  CO.  FL,  GA. 
ID.  IL.  LA.  KS,  KY,  LA.  MN,  MS.  MO, 
MT.  NE.  NV.  NM.  NC.  ND,  OK.  OR, 
SC.  SD.  TN.  TX.  UT.  VA.  WA,  WI, 
WY.  and  DC. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Columbus.  OH.  or 
Washington.  DC. 

No.  MC  115841  (Sub-No.  591).  fUed 
December  15.  1977.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION. INC..  Suite  110.  9041 
Executive  Park  Drive.  KnoxvUle.  TN 
37919.  Applicant's  representative:  E. 
Stephen  Helsley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery 
and  confectionery  products,  from  the 
plantsite  and  storage  facilities  of  M  «& 
M/Mars,  Division  of  Mars.  Inc..  In  Chi- 
cago. IL.  to  points  in  NC.  SC.  GA,  and 
FL.  restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to 
the  named  origins  and  destinations. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  New  York.  NY.  or 
Washington,  DC. 

No.  MC  115865  (Sub-No.  1).  filed  De- 
cember 20.  1977.  Applicant:  QUIMBY 
TRUCKING.  INC..  P.O.  Box  807.  Her- 
miston,  OR  97838.  Applicant's  repre- 
sentative: Lawrence  V.  Smart.  Jr.,  419 
Northwest  23d  Avenue,  Portland,  OR 
97210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  in  cargo  con- 
tainers; and  (2)  em.pty  cargo  contain- 
ers, between  points  in  Umatilla. 
Morrow,  and  Union  Counties.  OR;  and 
points  in  Walla  Walla,  Adams.  Frank- 
lin, and  Benton  Counties.  WA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Pendleton,  OR. 

No.  MC  115931  (Sub-No.  45),  fUed 
December  16.  1977.  Applicant:  BEE 
LINE  TRANSPORTATION.  INC.. 
P.O.  Box  3987.  Missoula.  MT  59801. 
Applicant's  representative:  Gene  P. 
Johnson.  P.O.  Box  2471,  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic,  plastic  articles,  plastic  pipe, 
tubing,  fittings,  connections  and  mate- 
rials used  In  the  manufacture  and  In- 
stallation thereof  (except  in  bulk  in 
tank  vehicles),  between  Grinnell,  LA 
and  points  in  the  United  States  In  and 
west  of  MN,  WI.  IL.  NO.  OK  and  TX 
(except  AL  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Dallas, 
TX. 

No.  MC  116519  (Sub-No.  48  F).  filed 
February  2.  1978.  Applicant:  FRED- 
ERICK TRANSPORT  LIMITED. 
R.R.  6.  Chatham.  Ontario.  Canada. 
Applicant's  representative:  Jeremy 
Kahn.  Suite  733  Investment  Building. 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  agricultural 
equipment.  Industrial  equipment  and 
lawn  and  leisure  products  manufactur- 
ers and  dealers  (except  conunoditles  in 
bulk),  between  Canton,  East  Moline. 
Moline.  and  Rock  Island.  IL.  Memphis. 
TN.  and  Louisville.  KY.  on  the  one 
hand.  and.  on  the  other,  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  MI,  NY.  VT.  NH.  and  ME. 
Restriction:  The  transportation  autho- 
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rized  is  restricted  to  traffic  originating 
at  or  destined  to  the  dealers  of  or  the 
facilities  utilized  by  International  Har- 
vester Co.  and  is  further  restricted  to 
traffic  moving  in  foreign  conmierce 
only. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  IL. 
A  hearing  Is  scheduled  for  Issues  similar  to 
those  involved  In  this  application  on  Febru- 
ary 28.  1978,  at  9:30  a.m..  local  time,  in  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

No.  MC  117465  (Sub-No.  21).  filed 
December  29.  1977.  Applicant; 
BEAVER  EXPRESS  SERVICE,  INC.. 
P.O.  Box  151.  Woodward.  OK  73801. 
Applicant's  representative.  Max  G. 
Morgan.  223  Ciudad  Building.  Oklaho- 
ma City.  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  regular  routes, 
transporting:  General  commodities 
(except  classes  A  and  B  explosives) 
moving  in  Express  Service:  (1)  Be- 
tween Boise  City,  OK  and  Clayton. 
NM.  From  Boise  City  over  U.S.  Hwy  56 
and  64,  serving  all  intermediate  points. 
(2)  To  serve  as  off  route  points  in  con- 
nection with  carrier's  present  inter- 
sUte  authority  under  Docket  No.  MC 
117465,  the  communities  of:  Pour 
Comers,  Eva.  Yarborough  School. 
Hough,  Baker,  and  Adams  in  Texas 
County;  Boyd,  Balko.  and  Gray  in 
Beaver  County;  and  Goodwin  and  Ca- 
tesby  in  Ellis  County,  OK. 

Note.— Applicants  Sub- 17  authorizes 
closed  door  operation  between  Boise  City 
and  Clayton.  This  request  would  permit  ser- 
vice to  the  intermediate  point  of  Felt.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  Oklahoma  City. 
OK  or  Amarlllo.  TX. 

No.  MC  119641  (Sub-No.  143),  filed 
December  30,  1977.  Applicant: 
RINGLE  EXPRESS.  INC.,  450  East 
Ninth  Street,  Fowler,  IN  47944.  Appli- 
cant's representative:  Alki  E.  Scopeli- 
tis,  815  Merchants  Bank  Building.  In- 
dianapolis. IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  ply- 
tpood  and  plywood  wall  paneling. 
Prom  Norfolk.  VA.  to  points  in  IL.  IN. 
lA.  KS.  KY.  MI.  MN,  MO,  NE,  ND. 
OH,  SD.  WV  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  119789  (Sub-No.  411).  filed 
December  21,  1977.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO, 
INC..  P.O.  Box  6188.  Dallas.  TX  75222. 
Applicant's  representative:  Lewis 
Coffey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 


C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carriers  Certifi- 
cates 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Omaha.  NE.  to  points  in  AL.  AR,  CT. 
DE.  DC.  FL.  GA.  KY.  LA.  ME.  MD. 
MA.  MS.  NH,  NJ.  NY.  NC.  OH.  PA. 
RI,  SC.  TN.  VT,  VA.  and  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Omaha.  NE. 

No.  MC  120618  (Sub-No.  6).  fUed 
January  5,  1978.  Applicant: 
SCHALLER  TRUCKING  CORP.,  A 
Corporation,  5700  West  Minnesota 
Street,  Indianapolis,  IN  46241.  Appli- 
cant's representative:  John  R.  Baglleo. 
918  16th  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
SiLCh  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  drug  de- 
partment, and  grocery  and  food  busi- 
ness houses,  from  the  plantsite  and 
storage  facilities  of  Colgate-Palmolive 
Co.  located  at  or  near  Jeffersonvllle. 
IN,  to  points  located  In  IL:  and  (2) 
damaged,  refused  or  rejected  shipments 
on  return. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Indianapolis  or  Terre  Haute,  IN. 

No.  MC  121060  (Sub-No.  53),  filed 
January  6,  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416. 
Birmingham,  AL  35201.  Applicant's 
representative:  William  P.  Jackson. 
Jr..  3426  North  Washington  Boule- 
vard. P.O.  Box  1240.  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  and  construction  materials, 
(except  in  bulk),  from  the  facilities  of 
The  Celotex  Corp-  located  at  or  near 
Texarkana,  AR,  to  points  In  AL,  AR, 
FL,  GA,  KS,  LA.  MS.  MO.  NM,  OK. 
and  TX.  (2)  materials  and  supplies 
used  In  the  manufacture  of  and/or  the 
distribution  of  commodities  named  in 
(1)  above  (except  commodities  in 
bulk),  from  the  destination  states 
named  in  ( 1 )  above,  to  the  facilities  of 
The  Celotex  Corp.  located  at  or  near 
Texarkana.  AR. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa.  FL. 

No.  MC  123048  (Sub-No.  382).  fUed 
December  27.  1977.  Applicant:  DIA- 
MOND TRANSPORTA-nON  SYS- 
TEM. INC..  5021  21st  Street.  P.O.  Box 
1557,  Racine,  WI  53401.  Applicant's 
representative:  Paul  C.  Gartzke.  121 
West  Doty  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
commxjn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel,  iron  and  steel  articles 
and  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  Iron  and 
steel    and    Iron    and    steel    articles. 


betwen  the  plantsite  and  facilities  of 
Sheffield  Southern  Steel  Products. 
Inc.  located  at  or  near  Lenoir  City, 
TN.  on  the  one  hand.  and.  on  the 
other,  points  In  AL.  FL.  GA,  KY,  IL. 
IN.  MI.  MS.  NC,  OH.  SC.  TN.  VA  and 
WV. 

Note.- If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Knoxville.  Nashville  or  Memphis.  TN. 

No.  MC  123407  (Sub-No.  430),  filed 
December  21.  1977.  Applicant: 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square,  U.S.  Hwy  6.  Valparaiso. 
IN.  46383.  Applicant's  representative: 
H.E.  Miller,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Roofing  and  roofing  materials,  from 
Stroud,  OK.  to  points  in  SD  and  WY. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Denver.  CO.  or 
Chicago,  IL. 

Na  MC  123651  (Sub-No.  4).  fUed  De- 
cember 20.  1977.  Applicant:  LA- 
BARGE  TRUCKING  CO.  INC.,  Box 
357.  LaBarge.  WY  83123.  Applicant's 
representative:  Guy  C.  Decker  III 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and 
wood  products,  from  Evanston,  NY.  to 
points  in  Summit.  Davis,  Utah,  Salt 
Lake  and  Weber  counties  in  UT. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Casper.  WY. 
or  Salt  Lake  City,  DT. 

No.  MC  124078  (Sub-No.  772),  fUed 
January  6,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.  (a  corpora- 
tion), 611  South  28  Street,  Milwaukee. 
WI  53215.  Applicant's  representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee.  WI  53201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizers.  In 
bulk,  from  the  plantsite  of  Agrico 
Chemical  Co.  at  Melbourne,  KY  to 
points  In  IL.  IN.  KY.  OH.  VA,  and  WV. 
Restricted  to  the  transportation  of 
traffic  originating  at  the  above  men- 
tioned plantsite. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Tulsa. 
OK.  Common  control  may  be  involved. 

No.  MC  124170  (Sub-No.  76).  filed 
January  3.  1978.  Applicant: 
FROSTWAYS,  INC..  3000  Chrysler 
Service  Drive,  Detroit.  MI  48207.  Ap- 
plicant's representative:  William  J. 
Boyd.  600  Enterprise  Drive.  Suite  222. 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  Ag- 
ricultural Commodities  (except  from 
economic  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
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Act,  when  transported  in  mixed  loads 
with  bananas,  from  points  In  NY  and 
NJ.  within  the  Commercial  Zone  of 
New  York.  NY;  and  Philadelphia.  PA, 
to  points  In  CT,  DE,  IL,  IN.  KY.  MA, 
MI.  MD.  NH.  NY.  OH.  PA.  RI.  VA. 
WV.  and  DC. 

Note.— If  a  hearing  Is  deemed  nec^sary, 
applicant  requests  that  it  be  held  at  New 
York  City.  NY  or  Washington.  DC. 

No.  MC  124896  (Sub-No.  42),  fUed 
December  15.  1977.  Applicant:  WIL- 
LIAMSON TRUCK  LINES.  INC..  P.O. 
Box  3485,  Wilson.  NC  27893.  Appli- 
cant's representative:  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packing- 
houses (except  hides  and  commodities 
in  bulk),  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  Report  in  De- 
scriptions In  Motor  Carrier  Certifi- 
cates. 71  M.C.C.  209  and  766.  from  the 
plantsltes  and  warehouse  facilities  of 
Wilson  Foods  Corp..  located  at  Albert 
Lea.  MN,  and  Cedar  Rapids,  lA.  to 
points  in  AL,  FL  and  GA.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above  named  origins  and 
destined  to  the  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas.  TX,  or  Kansas  City,  MO. 

No.  MC  126276  (Sub-No.  187),  fUed 
December  23.  1977.  Applicant:  FAST 
MOTOR  SERVICE,  INC..  9100  Plain- 
field  Road.  Brookfield.  IL  60513.  Ap- 
plicant's representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street, 
Chicago,  IL  60601.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  and  contain- 
er ends,  accessories,  materials  and  sup- 
plies used  in  connection  with  the  man- 
ufacture and  distribution  of  contain- 
ers (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
between  Lakevllle,  MN,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  In  and  east  of  MT,  WY, 
CO.  OK  and  TX.  under  continuing 
contract  or  contracts  with  Crown  Cork 
<b  Seal  Co. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
IL.  Applicant  holds  motor  common  carrier 
authority  In  MC  134612  sub  2,  therefore 
dual  operations  may  be  involved. 

No.  MC  127042  (Sub-No.  193)  (cor- 
rection), filed  November  15.  1977,  pub- 
lished in  the  Federal  Register  issue 
of  December  29,  1977,  republished  as 
corrected  this  issue.  Applicant: 
HAGEN,  INC.,  P.O.  Box  98,  Leeds  Sta- 
tion, Sioux  City,  lA  51108.  Applicant's 
representative:  Robert  G.  Tessar,  P.O. 


Box  98.  Leeds  Station,  Sioux  City.  lA 
51108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coatings,  adhesives,  tape,  sound  dead- 
eners,  caulking  and  sealing  com- 
pounds, glue  and  paint,  (except  in 
bulk),  In  vehicles  equipped  with  me- 
chanical refrigeration.  (1)  from  River- 
side, CA,  to  Wichita,  KS.  and  Mans- 
field, TX;  and  (2)  from  Kankakee,  IL, 
to  Mansfield,  TX. 

Note.— The  purpose  of  this  correction  Is 
to  indicate  the  correct  number  as  127042 
(Sub-No.  193)  in  lieu  of  MC  127042  (Sub-No. 
194).  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Chicago.  IL. 

No.  MC  128555  (Sub-No.  23),  filed 
January  5,  1978.  Applicant:  MEAT 
DISPATCH,  INC.,  2103  17th  St.,  East 
Palmetto.  FL  33561.  Applicant's  repre- 
sentative: S.  Michael  Richards.  P.O. 
Box  225,  44  North  Ave.,  Webster.  NY 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting:  (1) 
unfrozen  foodstuffs  (except  In  bulk), 
from  Merced  and  No.  Hollywood  (LA) 
CA,  to  points  In  AZ,  AR,  CO,  ID,  IL, 
IN.  LA.  KS.  KY.  LA,  MN.  MS.  MO. 
MT.  NE.  NV.  NM,  NY.  OK,  OR,  TN, 
TX.  UT.  WX,  WI  and  WY;  (2)  maten- 
als,  supplies,  and  equipment  used  In 
the  manufacture  of  unfrozen  food- 
stuffs, and  unfrozen  foodstuffs,  from 
(a)  the  destination  states  listed  In  (1) 
above  to  Merced  and  No.  Hollywood 
(LA)  CA  and  (b)  from  points  in  CT,  IL, 
IN.  MD,  NJ.  OH.  PA  and  WV  to  Roch- 
ester, NY.  restricted  in  (1)  and  (2) 
above  to  traffic  originating  at  or  des- 
tined to  the  plantsltes  or  warehouse 
facilities  of  Ragu  P\>ods,  Inc.,  and 
under  a  continuing  contract  or  con- 
tracts In  (1)  and  (2)  above  with  Ragu 
Poods,  Inc. 

Note.— Applicant  holds  common  carrier 
authority  In  Certificate  No.  MC  136123, 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Buffalo  or 
New  Yom,  NY. 

No.  MC  128734  (Sub-No.  4),  fUed 
January  2,  1978.  Applicant:  W.B.  PRO- 
DUCE HAULERS,  INC.,  542  Grand- 
ville  SW.  Grand  Rapids.  MI  49502.  Ap- 
plicant's representative:  David  E. 
Jerome,  22375  Haggerty  Road.  P.O. 
Box  400,  NorthviUe,  MI  48167.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Ice  cream, 
novelties,  sherbert,  and  non-dairy  des- 
serts, in  refrigerated  trailers,  between 
Bowling  Green,  OH,  on  the  one  hand, 
and,  on  the  other,  IL,  IN,  KY,  MI.  PA. 
WVand  WI, 

Note.— if  a  hearing  is  deemed  necessary, 
Applicant  requests  that  it  be  held  at  either 
Columbus,  OH  or  Grand  Rapids,  MI. 

No.  MC  128746  (Sub-No.  34),  filed 
January  5,  1978.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO.,  a  cor- 


poration, 3240  South  61st  Street, 
Philadelphia,  PA  19153.  Applicant's 
representative:  Edward  J.  Kiley,  1730 
M  Street  NW.,  Washington.  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  in  the  transpor- 
tation of  malt  beverages  and  materials 
and  supplies,  used  In  the  production 
and  sale  of  malt  beverages  (except 
commodities  in  bulk)  (1)  between  the 
plantsite  of  C.  Schmidt  &  Sons,  Inc.  at 
or  near  Philadelphia,  PA.  and  the 
plantsite  of  C.  Schmidt  &  Sons,  Inc. 
located  at  or  near  Cleveland,  OH  and 
(2)  from  the  plantsite  of  C.  Schmidt  «fe 
Sons,  Inc.  at  or  near  Cleveland,  OH  to 
points  in  NW,  NJ,  PA,  MD  and  DC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  Philadel- 
phia. PA.  or  Washington.  DC. 

No.  MC  129401  (Sub-No.  8).  fUed  De- 
cember 20,  1977.  Applicant:  DOUG- 
LAS &  BESS,  INC..  Route  5,  Box  238. 
Statesvllle.  NC  28677.  Applicant's  rep- 
resentative: Theodore  Polydoroff. 
Suite  600,  1250  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and 
rubber  automotive  accessories,  from 
the  plantsite  and  shipping  facilities  of 
Rubbermaid  Specialty  Products,  Inc., 
located  at  or  near  LaGrange,  OA,  to 
points  in  AZ.  CA.  IL,  IN,  MI,  OH,  OR. 
TX  and  WA,  under  a  continuing  con- 
tract or  contracts  with  Rubbermaid 
Specialty  Products,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC  or  Atlanta,  OA 

No.  MC  129701  (Sub-No.  3).  fUed  De- 
cember 12,  1977.  Applicant:  JASPER 
FURNITURE  FORWARDING,  INC., 
P.O.  Box  146,  Huntingburg,  IN  47542. 
Applicant's  representative:  Orville  G. 
Lynch,  Jasper  Furniture  Forwarding. 
Inc.,  P.O.  Box  364,  Westfield,  IN 
46074.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting, 
new  furniture,  crated,  and  parts,  sup- 
plies, and  materials  used  in  the  manu- 
facture of  new  furniture,  between 
Fordsvllle.  KY  and  points  In  AL,  AK. 
CT,  DE,  FL,  GA,  IL,  IN,  LA,  KS,  KY. 
LA  ME.  MD,  MA,  MI,  MN,  MS,  MO, 
NE,  NH,  NJ.  NY,  NC,  OH,  PA,  RI,  SC, 
TN,  VT,  VA.  WV,  WI  and  DC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Indian- 
apolis, IN  or  Louisville,  KY.  Applicant  in- 
tends to  tack  the  above  authority  with  MC 
129701  sub  1,  at  Fordsvllle.  KY.  for  a 
through  service  to  NC,  SC,  GA,  PL.  AL.  LA. 
MS.  and  AR. 

No.  MC  129759  (Sub-No.  21),  fUed 
December  14  1977.  Applicant:  TRIAN- 
GLE TRUCKING  CO..  a  corporation. 
Post  Office  Box  490,  McKees  Rocks. 
PA  15136.  Applicant's  representative: 
A.  Charles  Tell.  100  East  Broad  Street, 
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Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Roof  deck, 
from  Heidelberg.  PA  to  points  in  the 
United  States  (except  AK.  HI.  IN,  IL, 
KY,  MD.  MI.  NJ.  NY,  OH,  TN.  and 
WD.  and  (2)  materials  used  in  the 
manufacture  of  roof  deck  from  points 
In  the  United  States  (except  AL.  HI, 
KY,  MI,  NJ.  NY,  and  OH)  to  Heidel- 
berg. PA;  restricted  to  service  per- 
formed under  continuing  contract  or 
contracts  with  Elwin  G.  Smith  Divi- 
sion, Cyclops  Corp. 

Non.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pitts- 
burgh, PA. 

No.  MC  133655  (Sub-No.  104),  filed 
December  15,  1977.  Applicant; 
TRANS-NATIONAL  TRUCK.  INC., 
P.O.  Box  31300.  Amarillo.  TX  79120. 
Applicant's  representative:  James 
Steffel  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Nonferrous  metal  articles  and  non/er- 
roiis  scrap  metals  between  Hazelwood, 
MO  and  points  In  CO.  UT,  those 
points  on  and  south  of  U.S.  Hwy  24  in 
IL.  and  those  points  on  and  south  of 
U.S.  Highway  40  In  IN,  in  nonradlal 
movement. 

Non.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  Chicago. 
IL  or  St.  Louis.  MO. 

No.  MC  134477  (Sub-No.  210),  fUed 
January  9,  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC.,  5  West  MendoU  Road.  West  St. 
Paul,  MN  55118.  Applicant's  represen- 
tative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregiilar 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Huron.  SD  to 
points  in  AZ.  CA,  CO,  ID.  »«T,  NV, 
NM.  OR.  UT.  WA.  and  WY.  Restricted 
to  the  transportation  of  shipments 
originating  at  the  facilities  of  Huron 
Dressed  Beef,  Inc.,  located  at  or  near 
Huron,  SD  and  destined  to  points  in 
the  named  destination  states. 

Non.— If  a  hearing  is  deemed  neceasary, 
applicant  requests  it  be  held  at  Minneapolis. 
MN. 

No.  MC  134979  (Sub-No.  12).  fUed 
December  21.  1977.  Applicant:  DAG- 
GETT TRUCK  LINE,  INC.,  Prazee. 
MN  56544.  Applicant's  representative: 
Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: (A)  (1)  Factory  built  fire- 
places, factory  built  chimneys;  (2)  Ma- 
terials, parts  and  supplies  used  in  the 
manufacture  of  the  commodities 
named  in  part  (1)  above  (except  com- 
modities in  bulk,  in  tank  vehicles):  and 
(3)  Parts  and  accessories  tor  the  com- 
modities named  in  part  (1)  above,  be- 
tween the  facilities  of  Hugert  Manu- 
facturing Co..  located  at  or  near 
Medina,  OH.  and  Dura- Vent  Corp..  lo- 
cated at  or  near  Redwood  City,  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI);  (B)  Pipe.  duct,  fittings 
and  accessories  tor  air  distribution 
systems  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion thereof  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the  fa- 
cilities of  Hugert  Manufacturing  Co., 
located  at  or  near  Medina,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
Restriction:  Restricted  to  transporta- 
tion of  shipments  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Manufacturers  Systems. 
Inc.,  at  Detroit  Lakes,  MN. 

NoTX.— Applicant  holds  common  carrier 
authority  in  No.  MC  124159.  and  other  subs 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Fargo, 
ND;  or  MN  or  St.  Paul.  MN. 

No.  MC  135018  (Sub-No.  9).  fUed  De- 
cember 22.  1977.  Applicant:  SEA- 
HORSE TRANSPORT,  INC.,  11 
Southside  Road,  Brownsville,  TX 
78521.  Applicant's  representative:  Jack 
L.  Coke,  Jr.,  4555  First  National  Bank 
BuUding,  E)allas,  TX  75202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  parts, 
materials  and  supplies  used  in  the 
manufacture  of  over-the-road  motor 
buses,  from  points  In  OH.  NY.  PA.  IL. 
IN.  MI.  KS.  WI.  MN.  and  KY.  to  the 
plantslte  and  warehouse  facilities  of 
Eagle  International.  Inc.  at  or  near 
Brownsville,  TX  under  continuing  con- 
tract or  contracts  with  Eagle  Interna- 
tional Inc. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Brownsville, 
DaUas  or  Houston.  TX. 

No.  MC  135684  (Sub-No.  64),  filed 
January  11.  1978.  Applicant:  BASS 
TRANSPORTATION  CO.  INC..  P.O. 
Box  391,  Old  Croton  Road.  Fleming- 
ton,  NJ  08822.  Applicant's  representa- 
tive: Herbert  Alan  Dubin.  1320  Fen- 
wick  Lane.  SUver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Empty  containers  and  closures  there- 
for, from  Newnan.  OA;  Rockford.  IL; 
Chicago,  EL  to  the  facilities  of  Merck 
and  Co..  at  or  near  Rahway.  NJ. 

NoTK.— If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Washington. 
DC  or  Newark.  NJ. 


No.  MC  135861  (Sub-No.  25).  filed 
January  2.  1978.  Applicant:  LISA 
MOTOR  LINES.  INC..  P.O.  Box  4550. 
Fort  Worth.  TX  76106.  Applicant's 
representative:  BILLY  R.  REID.  P.O. 
Box  9093.  Fort  Worth.  TX  76107.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  In  section  A  and  C  of  Ap- 
pendix I  to  the  Report  In  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides,  and  commodities  In 
bulk.  In  tank  vehicles),  from  Brown- 
wood,  TX  to  points  In  OH,  under  con- 
tinuing contract,  or  contracts,  with 
Swift  Fresh  Meats  Co. 

NoTK.— If  hearing  is  deemed  necessary  it  is 
requested  that  such  hearing  be  held  at 
Dallas,  TX  or  Chicago,  IL. 

No.  MC  135965  (Sub-No.  6).  filed 
January  3.  1978.  Applicant:  J.  P. 
WIEST  d.b.a.  WIEST  TRUCK  LINE. 
1305  6th  Avenue  SW.,  Jamestown,  ND 
58401.  Applicant's  representative: 
James  B.  Hovland,  P.O.  Box  1680,  414 
Gate  City  Building,  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plow 
stoeeps,  plow  shovels  and  plow  chisels, 
from  Colllervllle,  TN  to  MInot,  ND. 
under  continuing  contract  or  contracts 
with  F*iper  Industries.  Inc..  Farm  I*rod- 
ucts  Division. 

NoTK.— If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Minneapolis. 
MN. 

No.  MC  136807  (Sub-No.  4).  filed 
January  3.  1978.  Applicant:  INTER- 
NATIONAL CARRIERS.  INC..  7701 
W.  Jefferson.  Detroit.  MI  48209.  Appli- 
cant's representative:  Joseph  P.  Allen, 
P.O.  Box  09259.  Detroit.  MI  48209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, live  stock  and  automobiles),  be- 
tween Flint,  MI  and  the  International 
Boundary  Line  between  the  United 
States  and  Canada  at  Port  Huron,  MI, 
as  an  alternate  route,  for  operating 
convenience  only,  serving  no  Interme- 
diate or  off  route  points  not  already 
authorized  to  be  served,  over  MI  Hwy 
21.  and  Interstate  Hwy  No.  69  when  It 
is  completed,  restricted  to  foreign  com- 
merce. 

Note.— Common  control  may  In  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  that  It  be  held  at  either  De- 
troit. MI  or  Washington,  DC. 

No.  MC  138469  (Sub-No.  54)  filed  E>e- 
cember  16,  1977.  Applicant:  DONCO 
CARRIERS,  INC.,  641  N.  Meridian, 
P.O.  Box  75354.  Oklahoma  City.  OK 
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73107.  Applicant's  representative:  Jack 
H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL.  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk),  as  defined  in  sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766, 
from  the  plantslte  and  warehouse  fa- 
cilities of  Wilson  Foods  Corp.  located 
at  Cedar  Rapids,  lA,  to  points  In  AL, 
GA,  FL,  NC,  SC  and  VA.  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above  named  origins  and 
destined  to  the  named  destinations. 

Note.— Applicant  holds  contract  carrier 
iEiuthority  in  MC-136375  Sub  2  and  other 
subs  thereunder,  therefore,  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
either  Dallas.  TX,  or  Kansas  City,  MO. 

No.  MC  138635  (Sub-No.  47),  filed 
December  14,  1977.  Applicant;  CARO- 
LINA WESTERN  EXPRESS,  INC., 
Box  3961,  Gastonia,  NC  28052.  Appli- 
cant's representative:  Eric  Meier- 
hoefer.  Suite  712,  1511  K  Street  NW., 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  fiber;  glass 
fiber  rovings,  yam  and  straruL;  glass 
fiber  mats  and  matting;  glass  fiber 
fabric;  and  glass  fiber  waste  from 
South  Lexington  and  West  Shelby, 
NC,  to  points  in  AZ,  CA,  CO.  ID,  MT, 
NV.  NM.  OR.  TX.  UT.  WA.  and  WY. 

NoTK.— Applicant  holds  contract  carrier 
authority  in  No.  MC  136464  and  Sub- 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Washington.  DC. 

No.  MC  138882  (Sub-No.  35),  filed 
January  10.  1978.  Applicant:  WILEY 
SANDERS.  INC.,  P.O.  Box  707,  Troy, 
AL.  36081.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Rotary  cut  lumber  (.veneer), 
from  the  plant  and  warehouse  facili- 
ties of  Capital  Veneer  Works,  Inc..  lo- 
cated at  Montgomery,  AL,  to  points  In 
NY.  VT.  MD,  VA.  NC,  SC.  GA.  PL,  TN. 
KY,  OH.  MS,  AZ.  UT.  CO.  CA.  AR.  IN. 
IL.  MO  and  LA. 

NoTK.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Birmingham  or  Montgomery,  AL. 

No.  MC  139312  (Sub-No.  9),  fUed 
January  11,  1978.  Applicant:  JOE  H. 
TIDWELL,  doing  business  as.  North- 
east Truck  Brokers.  P.O.  Box  826. 
Pharr.  TX  78577.  Appliciuit's  represen- 
tative: Thomas  R.  KIngsley.  1819  H 
Street  NW..  Washington.   DC   20006. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  pipe  fittings  (except  commodities 
the  transportation  of  which  requires 
the  use  of  special  equipment):  From 
Blossburg,  PA  to  points  In  AL,  AR, 
KY,  MS,  NC,  OK,  SC,  and  VA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  139495  (Sub-No.  298),  filed 
December  14,  1977.  Applicant:  NA- 
TIONAL CARRIERS,  INC.,  1501  East 
8th  Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Personal  care  products,  sun  glasses, 
chewing  gum,  diagnostic  products, 
and  dental  supplies  and  materials,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Warner-Lambert  Co.  located  at  or  near 
Anaheim,  CA  to  points  in  AZ,  CO,  ID, 
MT,  NV,  NM,  OR,  UT,  WA,  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC. 

No.  MC  139495  (Sub-No.  303),  filed 
January  11,  1978.  AppUcant:  NATION- 
AL CARRIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
l>ert  Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500,  SUver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  from  points  in  MO  to 
points  in  CT,  DE,  KS,  ME,  MD,  MA, 
NH.  NJ.  NY.  OK.  PA.  RI.  VT.  VA.  and 
WV. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC. 

No.  MC  139923  (Sub-No.  39).  fUed 
December  14,  1977.  Applicant: 
MILLER  TRUCKING  CO.,  INC.,  P.O. 
Drawer  D,  Stroud,  OK  74679.  Appli- 
cant's representative:  Jack  H.  Blan- 
shan, Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs,  in- 
edible com  and  soybean  products  and 
animxil  and  poultry  drug  supplements 
(except  commodities  In  bulk)  from  De- 
catur. IL,  to  points  In  AZ.  CA.  CO.  ID. 
KS,  MT.  NV.  OR.  UT.  WA,  and  WY. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions. 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  139926  and  subs  thereun- 
der, therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 


applicant  requests  It  be  held  at  either  Chi- 
cago, IL  or  St.  Louis,  MO. 

No.  MC  140612  (Sub-No.  42),  fUed 
January  5,  1978.  Applicant:  ROBERT 
F.  KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  LA  52406.  Applicant's  repre- 
sentative: J.  L.  Kazimour,  P.O.  Box 
2207,  Cedar  Rapids,  LA  52406.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by.  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Such  mer- 
chandise as  is  dealt  in  or  used  by  retail 
stores,  (except  foodstuffs  and  commod- 
ities in  bulk).  Between  the  distribution 
facilities  utilized  by  Ardan  Wholesale, 
Inc.,  located  at  or  near  Des  Moines, 
lA,  on  the  one  hand  and  on  the  other, 
points  in  LA,  MO,  AR,  KS,  LA,  TX 
OK,  and  NE. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  138003  and  sub 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Lincoln,  NE  or  Des  Moines 
lA. 

No.  MC  140829  (Sub-No.  69),  fUed 
December  15,  1977.  Applicant: 
CAR<jO  CONTRACrr  CARRIER 
CORP.,  P.O.  Box  206,  U.S.  Hwy  20, 
Sioux  City,  lA  51102.  Applicant's  rep- 
resentative, William  J.  Hanlon,  55 
Madison  Ave.,  Morristown,  NJ  07960. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  section  A  of 
Appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Cases,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  plantslte 
and/or  warehouse  facilities  of  Wilson 
Foods  Corp.  at  Cedar  Rapids  and  Des 
Moines,  lA,  to  points  In  CT.  DE,  DC, 
ME,  MD,  MA,  NH,  NJ,  NT.  PA.  RI, 
VT,  and  VA,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  points 
in  the  above  named  destination  States. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  sub  7  and  other 
subs  thereunder;  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  to  be  held 
in  Dallas,  TX;  or  Kansas  City,  MO. 

No.  MC  141097  (Sub-No.  15),  fUed 
January  4,  1978.  Applicant;  CAL-TEX, 
INC.,  P.O.  Box  1678.  Costa  Mesa.  CA 
92626.  Applicant's  representative: 
Greg  P.  Stefflre.  Suite  1724.  Broadway 
Plaza  Biulding.  700  South  Flower 
Street,  Los  Angeles,  CA  90017.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Synthetic  yams, 
synthetic  fiber  and  the  materials  and 
supplies  used  in  the  manufacture  and 
sale  thereof,  between  the  facilities  of 
Dow  Badlsche  Co.,  located  at  or  near 
Augusta,  Chatsworth,  Dalton,  Fitzger- 
ald. Rossville,  and  Sylvania,  GA;  Boon- 
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eville.  Charlotte,  Gastonia.  and 
Mebane,  NC;  Allendale.  Anderson. 
Greenville,  and  Trenton.  SC.  on  the 
one  hand,  and,  on  the  other,  points  in 
OK.  TX,  CA.  and  the  U.S./Canada  In- 
ternational Boundary-Ports  of  Entry. 
located  in  ID,  MT,  and  WA,  under  a 
continuing  contract  or  contracts  with 
Dow  Badische  Co. 

NOTT.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  DC  or  Los  Angeles.  CA. 

No.  MC  141160  (Sub- No.  1),  filed  De- 
cember 6.  1977.  Applicant:  NEWTON 
TRANSPORTATION.  INC..  R.D.  No. 
1.  Orwigsburg.  PA  17961.  Applicant's 
representative:  Joseph  F.  Hoary.  121 
South  Main  Street,  Taylor,  PA  18517. 
Authority  sought  to  operate  as  a 
T3contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wire  and  cable,  from  Bossier  City,  LA. 
to  points  in  the  United  States  (except 
AK  and  HI);  (2)  Plastic  pellets,  from 
Prackville.  PA  to  Bossier  City,  LA, 
under  a  continuing  contract  or  con- 
tracts with  Cadillac  Cable  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  DC. 

No.  MC  141804  (Sub-No.  89),  filed 
December  12.  1977.  Applicant:  WEST- 
ERN EXPRESS.  DIVISION  OF  IN- 
TERSTATE RENTAL.  INC.,  P.O.  Box 
422,  Goodlettsville,  TN  37072.  Appli- 
cant's representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Televisions,  parts  and  accessories, 
from  the  facilities  of  Sanyo  Manufac- 
turing Corp.,  located  at  or  near  Forest 
City.  AR.  to  Compton,  CA,  and  Moon- 
Eichie.  NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Nashville,  TN.  or  Los  Angeles.  CA.  Common 
control  may  be  involved. 

No.  MC  142360  (Sub-No.  4).  filed  De- 
cember 5.  1977.  Applicant:  SPECIAL- 
IZED SERVICES.  INC..  1617  Termi- 
nal Avenue.  San  Jose,  CA  95112.  Appli- 
cant's representative:  Raymond  A. 
Greene.  Jr..  100  Pine  Street.  Suite 
2550.  San  Francisco,  CA  94111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products  and  meat  byproducts  as  de- 
fined in  section  A  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209,  when 
moving  in  mechanically  refrigerated 
equipment,  from  Davenport.  Dubuque. 
Cedar  Rapids,  Ottumwa,  Marshall- 
town,  Iowa  Falls.  Waterloo,  Esterville, 
Des  Moines,  Port  Dodge,  Sioux  City. 
Cherokee,  Denison.  Glenwood,  Perry, 
Hartley,  and  Storm  Lake,  LA;  Omaha. 
Fremont,  Crete,  Madison,  Dakota 
City,  Schuyler,  and  Lyons,  NE;  Minne- 


apolis, St.  Paul,  Austin.  Albert  Lea, 
and  Worthlngton.  MN;  Sioux  Palls, 
SD;  Kansas  City,  Arkansas  City,  and 
Great  Bend.  KS;  and  St.  Louis  and 
Marshall.  MO;  to.  points  in  Merced. 
Stanislaus.  San  Joaquin.  Alameda. 
Santa  Clara.  San  Francisco.  Yolo.  Los 
Angeles,  San  Mateo.  Sacramento, 
Fresno,  Kern,  and  Yuba  Counties,  CA, 
under  a  continuing  contract  or  con- 
tracts with  Pacific  Provisions.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  San 
Prancis«x>,  CA. 

No  MC  142447  (Sub-No.  5),  fUed  Jan- 
uary 9,  1978.  Applicant:  LOUISIANA- 
PACIFIC  TRUCKING  CO.  (an 
Oregon  corporation).  P.O.  Drawer  AB. 
New  Waverly.  TX  77358.  Applicant's 
representative:  Harold  R.  Ainsworth. 
2307  American  Bank  Building,  New 
Orleans.  LA  70130.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  DePuniak 
Springs  and  West  Bay.  FL  to  all  points 
in  AL.  GA,  LA.  MS.  NC.  SC,  and  TN 
under  a  contract  with  H.  C.  Hodges 
Lumber  Co.  of  West  Bay,  Inc.,  a 
wholly  owned  subsidiary  of  Louisiana- 
Pacific  Corp.;  chips,  sav}du3t,  shavings 
and  bark,  from  DeFuniak  Springs  and 
West  Bay,  FL  to  all  points  in  AL  under 
a  contract  with  H.  C.  Hodges  Lumber 
Co.  of  West  Bay.  Inc..  a  wholly  owned 
subsidiary  of  Louisiana-Pacific  Corp.; 
lumber,  from  Crestview.  PL  to  all 
points  in  AL.  GA.  LA.  MS.  NC.  SC.  and 
TN  under  a  contract  with  Louisiana- 
Pacific  Corp.;  chips,  sawdust,  sfiavings 
and  bark,  from  Crestview.  FL  to  all 
points  in  AL  under  a  contract  with 
Louisiana- Pacific  Corp. 

NOTK.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hous- 
ton. TX. 

No.  MC  142619  (Sub-No.  1).  fUed 
January  5,  1978.  Applicant:  DASH 
TRANSPORTATION.  INC..  a  corpora- 
tion. P.O.  Box  221.  Bloomingdale.  IL 
60108.  Applicant's  representative: 
Edward  J.  Kiley.  1730  M  Street  NW.. 
Washington.  DC  20036.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  steel  tubing 
and  aluminum  tubing,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  or  diifitribution  of 
steel  tubing  and  aluminum  tubing,  be- 
tween the  plantsites  and  warehouse 
facilities  of  Tubesales.  a  corporation, 
located  at  or  near  Carol  Stream.  IL, 
Cranbury.  NJ.  Los  Angeles.  CA  and 
Atlanta,  GA.  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture, sale  or  distribution  of  steel 
tubing  and  aluminum  tubing;  from  all 
points  in  CO,  IL.  IN,  LA,  KS,  MI,  ND, 
MN,  MO,  MT,  NE,  OH,  SD,  WI  and 
WY.  to  the  plantsite  and  warehouse 
facilities  of  Tubesales.  a  corporation  at 
or  near  Carol  Stream,  IL.  The  above 


authority  is  restricted  to  service  or  ser- 
vices under  a  continuing  contract  or 
contracts  with  Tubesales.  a  corpora- 
tion. 

Non:.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL  or  Washington.  £>C. 

No.  MC  142848  (Sub-No.  5).  fUed  De- 
cember 15.  1977.  Applicant:  JAMES  R. 
POSHARD  &  SON.  INC..  P.O.  Box  69. 
Mt.  Vernon.  IN  47620.  Applicant's  rep- 
resentative: Norman  R.  Garvin,  815 
Merchants  Bank  Building,  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Fertilizer,  in  bulk,  in  dump  ve- 
hicles. (1)  from  the  Southwind  Marl- 
time  Centre,  located  at  or  near  Mt. 
Vernon.  Posey  County,  IN,  to  points  in 
XL,  IN  and  KY,  restricted  to  traffic 
which  has  either  (a)  an  immediate 
prior  movement  by  water  or  rail,  or  (b) 
which  originates  at  and  is  destined  to 
the  above  points,  and  (2)  Prom  Vin- 
cennes,  IN,  to  points  in  IL  and  KY. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  In- 
dianapolis, IN  or  Chicago,  IL. 

No.  MC  142891  (Sub-No.  3).  fUed  De- 
cember 23.  1977.  Applicant:  A  <&  H, 
INC..  P.O.  Box  346.  FootviUe,  WI. 
53537.  Applicant's  representative: 
Charles  W.  Belnhauer.  Suite  4959. 
One  World  Trade  Center.  New  York, 
NY,  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cheese,  in  vehicles  equipped  with 
mechanical  refrigeration  from  the 
plantsite  and  storage  facilities  of  Sar- 
gento  Cheese  Co.,  Inc.  at  or  near 
Plymouth,  WI  to  points  in  the  States 
of  VA,  MD,  PA.  DC.  DE.  NJ,  NY,  MA, 
CT,  RI.  NH,  VT,  and  ME,  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  points  in  the 
named  States. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
WI,  or  New  York,  NY.  Applicant  holds 
motor  contract  carrier  authority  in  No.  MC 
129809  (Sub-No.  4)  and  subs  thereunder, 
therefore,  dual  operations  may  be  Involved. 

No.  MC  142909  (Sub-No.  1).  fUed  De- 
cember 21.  1977.  Applicant:  TIMBER 
TRUCKING.  INC..  4235  South  Third 
West.  Salt  Lake  City.  UT  84107.  Appli- 
cant's representative:  Irene  Warr.  430 
Judge  Building,  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  and  salt  products,  including  min- 
eral mixtures,  from  points  in  UT,  to 
points  in  OR,  WA,  ID  and  MT. 

NoTK.— Applicant  holds  contract  carrier 
authority  ii*  MC  134729  Sub  1.  therefore 
dual  operations  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  Lake  City.  UT.  or  Wash- 
ington. DC. 

No.  MC  142999  (Sub-No.  2).  filed  De- 
cember  6.    1977.   Applicant:   TRANS- 
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Kansas  Citv.  KS.  to  points  in  OK  and      ARD    KEATING.    JR.    d  b  a.    KEAT- 


one  hand,  and.  on  the  other,  points  in 


PORT  MANAGEMENT  SERVICE 
CORP.,  Route  332  and  Terry  Drive. 
Newtown,  PA  18940.  Applicant's  repre- 
sentative: Ronald  N.  Cobert.  1730  M 
Street  NW..  Suite  501.  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes  transporting:  (1) 
Chemicals,  drugs  or  medicines,  toilet 
preps,  medical  and  dental  supplies  and 
equipment,  wash  cloths,  cleaning  com- 
pounds, paper,  dye  stuffs,  oils,  plastic 
or  rubber  articles,  barroom  or  lava- 
tory fixtures,  dough  or  bread  enriching 
compounds,  and  foodstuffs  (A)  from 
Gulfport.  MS  to  East  Brunswick  and 
Secaucus,  NJ;  (B)  from  Trenton.  NJ  to 
Atlanta,  GA;  (C)  from  Rensselaer,  NY 
to  Vernon  and  Menlo  Park,  CA  and 
Atlanta,  GA  and  (D)  from  Myerstown, 
PA  to  Vernon  and  Menlo  Park,  CA,  At- 
lanta. GA,  and  Seattle,  WA;  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  set  forth  in 
paragraph  (1)  above  from  points  in 
California  to  the  facilities  of  Sterling 
Drug,  Inc.  at  or  near  Trenton,  NJ, 
Rensselaer,  NY  and  Myerstown,  PA. 

The  authority  (1)  is  to  be  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  (2)  is  to  be  limited  to  a 
service  between  the  plantsites  and 
warehouse  and  distribution  facilities 
used  by  Sterling  Drug,  Inc.  as  to  part 
one  of  the  application,  and  (3)  Ls  to  be 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Sterling  Drug, 
Inc.  of  New  York.  NY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  DC. 

No.  MC  143059  (Sub-No.  7).  fUed  De- 
cember 16.  1977.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corpora- 
tion, 12th  &  Main  Streets.  P.O.  Box 
11129.  Louisville.  KY.  40211.  AppU- 
canfs  representative:  Clayte  Binion. 
1108  Continental  Life  Building.  Fort 
Worth.  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pipe  fittings  and  connec- 
tions; pipe  hangers;  indicator  posts; 
hydrants;  pipe;  bars  and  rods;  valves; 
and  castings;  and  (2)  materials  and 
supplies,  used  in  the  manufacture  of 
those  commodities  described  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  plantsites 
and  facilities  of  ITT  Grinnell  Corp.  (or 
its  subsidiary  ITT  Grinnell  Valve  Co., 
Inc.).  located  at  or  near  Elmlra,  NY; 
Columbia,  PA;  Warren,  OH;  Indiana- 
polls,  IN;  Princeton,  KY;  Henderson, 
TN;  Statesboro  (Clito),  GA;  and 
Temple,  TX  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Louis- 
viUe,  KY,  or  Washington,  DC. 
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No.  MC  143223  (Sub-No.  1),  fUed 
January  3,  1978.  Applicant:  CARL 
CRAWFORD,  doing  business  as  Craw- 
ford Mobile  Homes,  North  Road, 
Houlton,  ME  04730.  Applicant's  repre- 
sentative: Howard  H.  Dana.  Jr..  Two 
Canal  Plaza,  Portland,  ME  04112.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Mobile  and 
modular  homes,  (1)  from  Pine  Grove, 
PA.  to  points  in  ME,  under  a  continu- 
ing contract  or  contracts  with  Newport 
Homes;  and  (2)  from  Suncook,  NH,  to 
points  In  Aroostook,  Franklin,  Han- 
cock. Penobscot,  Piscataquis,  Somerset 
and  Washington  Counties,  ME,  under 
a  continuing  contract  or  contracts 
with  Key-Lock  Modular  Homes. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Portland.  ME  or  Boston.  MA. 

No.  MC  143311  (Sub-No.  3),  filed 
January  9,  1978.  Applicant:  PAMCO 
TRANSPORT,  LNC,  P.O.  Box  80007, 
Seattle,  WA  98108.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610 
IBM  BuUding.  Seattle,  WA  98101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Materials, 
supplies,  and  equipment  used  by  medi- 
cal laboratories  and  hospitals  from 
points  in  CA  to  Redmond,  WA  and  to 
Portland.  OR,  under  a  continuing  con- 
tract, or  contracts  with  American  Hos- 
pital Supply  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle.  WA. 

Docket  No.  MC  143445  (Sub-No.  2), 
filed  January  5,  1978.  Applicant: 
MMAR  TRANSPORTATION,  INC., 
36  Weldon  Road,  Mattawan,  NJ  07747. 
Applicant's  representative:  Steven  L. 
Weiman,  Suite  145,  4  Professional 
Drive.  Galtherburg,  MD  20760.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  classes  A  and  B  ex- 
plosives, commodities  of  unusual  value 
and  commodities  requiring  the  use  of 
special  equipment),  restricted  to  traf- 
fic moving  on  bills  of  lading  of  freight 
forwarders  as  defined  In  section 
402(a)(5),  between  New  York,  NY;  Bal- 
timore, MD;  Newark,  NJ;  Philadelphia 
and  Pittsburgh.  PA;  New  Haven.  CT; 
Holyoke  and  Boston.  MA;  Clnclnattl, 
Cleveland,  Dayton,  and  Columbus, 
OH;  St.  Louis,  MO;  Chicago,  Rockford 
and  Peoria,  IL;  Milwaukee,  WI;  Los 
Angeles,  San  Franclso,  San  Diego, 
Fresno,  EJmeryville,  Oakland,  San 
Jose,  Stockton,  and  Sacramento,  CA; 
Phoenix  and  Tucson,  AZ;  Las  Vegas 
and  Reno,  NV;  Seattle  and  Spokane, 
WA;  Portland,  OR;  and  Salt  Lake  City, 
UT: 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Washington,  DC  or  Chicago,  IL. 
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No.  MC  143654  (Sub-No.  2).  filed  De- 
cember 16,  1977.  Applicant:  DOYLE 
BRANT.  4701  Valley  Lane.  St.  Joseph, 
MO  64503.  Applicant's  attorney:  Tom 
B.  Kretslnger,  910  Brookfleld  Build- 
ing, 101  West  Eleventh  Street,  Kansas 
City,  MO  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Feed,  animal  or  poultry,  in 
bag,  in  bulk  or  in  bag/bulk  combined; 
and  (2)  animal  health  aids  and  sanita- 
tion products;  also  animal  or  poultry 
feed  ingredients,  between  Elwood,  KS. 
Commercial  Zone,  and  points  in  MO. 
lA  and  NE,  in  a  nonradial  movement. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Kansas  City.  MO. 

No.  MC  143792  (Sub-No.  2).  fUed  De- 
cember 6,  1977.  Applicant:  KEN  WAT- 
FORD, 2200  Locust  St.  NE.,  St.  Peters- 
burg, PL  33704.  Applicant's  represen- 
tative: Sol  H.  Proctor,  1101  Blackstone 
Building,  Jacksonville,  PL  32202.  Au- 
thority requested  to  engage  in  oper- 
ation in  Interstate  commerce  as  a  con- 
tract carrier,  by  motor  vehicle  over  ir- 
regular routes  in  the  transportation  of 
empty  plastic  bottles,  from  St.  Peters- 
burg, FL,  to  Waycross  and  Albany, 
GA,  under  a  continuing  contract  or 
contracts  with  Pet  Incorporated  Dairy 
Group. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  St.  Petersburg,  Tampa,  Clearwater, 
or  Bradenton,  PL. 

No.  MC  143995  (Sub-No.  1).  filed 
January  13,  1978.  Applicant:  SLOAN 
TRANSPORTATION.  INC..  6522 
West  River  Drive.  Davenport.  LA 
52802.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  the  facilities  of  Anheuser-Busch, 
Inc.  at  St.  Louis.  MO  to  Rock  Island, 
IL  and  Davenport,  lA,  under  continu- 
ing contract  or  contracts  with  A.  D. 
Hueslng  Corp.  of  Rock  Island.  IL  and 
Jack's  Distributing  Co.  of  Davenport, 
lA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  request  that  the  hearing  be  held 
In  Des  Moines,  LA  or  Chicago.  IL. 

No.  MC  144004,  filed  November  1, 
1977.  Applicant:  JOHN  TREFF,  JR., 
doing  business  as  TREPP  TRUCK- 
ING, 2625  N.  139th  Street,  Basehor, 
KS  66007.  Applicant's  representative: 
Eugene  W.  Hiatt.  207  Casson  Building. 
603  Topeka  Boulevard.  Topeka,  KS 
66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  plantsite  and  ware- 
house facilities  of  Inland  Storage  Dis- 
tribution Center,  located  at  or  near 
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Kansas  City,  KS.  to  points  in  OK  and 
TX.  restricted  to  traffic  originating  at 
the  plantsite  and  warehouse  facilities 
of  Inland  Storage  Distribution  Center 
and  destined  to  the  above  named 
states. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  on  a 
consolidated  basis  with  similar  applications 
at  either  Kansas  City.  KS.  or  Kansas  aty. 
MO. 

No.  MC  144037  (Sub-No.  1),  filed 
January  5,  1978.  Applicant:  TRIAN- 
GLE TRUCKING  CO..  INC..  P.O.  Box 
9555.  Baltimore.  MD  21237.  Appli- 
cants representative:  Maxwell  A. 
Howell  1100  Investment  Building. 
1511  k  Street  NW..  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  between  points 
within  the  Baltimore  Commercial 
Zone.  Restriction:  Service  authorized 
herein  is  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or 
subsequent  movement  by  water. 

Non.— If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  either  Balti- 
more. MD.  or  Washington.  DC. 

No.  MC  144058  (Sub-No.  1).  filed  De- 
cember 5.  1977.  Applicant:  JAMES  C. 
MURPHY.  d.b.a.  MURPHY'S 

TRUCKING.  155  Landsdown  Road. 
Grand  Junction,  CO  81501.  Applicant's 
representative:  John  J.  Conway,  1100 
Republic  Building,  1612  Tremont 
Place,  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bidk,  in 
dump  trucks,  between  points  in  Delta 
County,  CO,  and  that  portion  of  Gun- 
nison County,  CO,  lying  west  of  State 
Hwy.  No.  133.  Restricted  to  shipments 
having  a  subsequent  movement  by 
rail. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver  or 
Grand  Junction,  CO. 

No.  MC  144074,  filed  December  7. 
1977.  Applicant:  GEORGE  E.  CAR- 
ROLL, d.b.a.  NATIONAL  MAIL  DE- 
LIVERY SERVICE,  427"^  East  Main 
Street,  Waterbury.  CT  06720.  Appli- 
cant's representative:  John  E.  Fay.  630 
Oakwood  Avenue,  Suite  127,  West 
Hartford,  CT  06110.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in 
packages  weighing  less  than  40 
pounds,  from  one  consignor  to  one 
consignee  In  a  single  day,  between 
points  in  CT  on  the  one  hand,  and.  on 
the  other  New  York,  NY  and  Long 
Island,  NY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Hartford.  CT  or  New  York.  NY. 

No.  MC  144111  (Sub-No.  1).  filed  De- 
cember   29,    1977.    Applicant:    LEON- 
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ARD  KEATING.  JR..  d.b.a.  KEAT- 
ING TRUCK  LINE,  Charter  Oak.  lA 
51439.  Applicant's  representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  feed,  animal  and 
poultry  health  products,  and  animal 
and  poultry  feeding  equipment,  from 
Fremont,  NE.  to  points  in  lA  south  of 
U.S.  Hwy  20,  west  of  U.S.  Hwy  71,  and 
north  of  U.S.  Hwy  6. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Omaha.  NE . 

No.  MC  144189.  filed  January  3, 
1978.  Applicant:  CORPORATE 

TRANSPORT.  INC..  107  7th  North 
Street,  Uverpool.  NY  13088.  Appli- 
cant's representative:  Edward  M. 
Alfano,  550  Mamaroneck  Avenue.  Har- 
rison. NY  10528.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Paper  and  paper  products, 
pulp  and  paper  making  machinery, 
and  paper  icinding  cores,  between  De- 
feriet,  NY,  on  the  one  hand,  and,  on 
the  other,  Akron.  Canton,  Cleveland. 
Independence,  Sandusky.  Wadsworth. 
and  Willard,  OH;  Kokomo  and 
Warsaw,  IN;  Adrian,  Detroit.  Grand 
Rapids,  Lansing  and  Warren,  MI;  and 
Broadview.  Brookfleld.  Chicago,  and 
Elk  Grove  Village.  IL,  under  a  continu- 
ing contract  or  contracts  with  St. 
Regis  Paper  Co.  of  New  York.  NY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
New  York.  NY. 

No.  MC  128306  (Sub-No.  3).  fUed 
January  4.  1978.  Applicant:  T.R.Y.. 
INC..  d.b.a.  YOUNG'S  TRANSPOR- 
TATION, 943  Riverside  Road.  Ashe- 
vllle,  NC  22804.  Applicant's  represen- 
tative: John  R.  Sims.  Jr..  915  Pennsyl- 
vania Building.  425  13th  Street  NW.. 
Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  In  the  transportation  of:  pas- 
sengers and  their  baggage.  In  special 
operations,  begirming  and  ending  at 
points  in  Buncombe.  Henderson  and 
Transylvania  Counties.  NC.  and  ex- 
tending to  all  points  In  the  United 
States  (excluding  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Ashe- 
vlUe.  NC. 

No.  MC  130287  (Sub-No.  2).  filed 
January  12,  1978.  Applicant:  JA-MAR 
TOURS,  INC.,  118  Lyon  Street  NW.. 
Grand  Rapids.  MI  49503.  Applicant's 
representative:  Edward  Mallnzak.  900 
Old  Kent  Building.  Grand  Rapids.  MI 
49503.  Authority  sought  to  operate  as 
a  a  broker  at  Grand  Rapids.  MI.  to  sell 
or  offer  to  sell  the  transportation  of 
passengers  and  their  baggage  between 
points  in  MI.  OH.  IN  and  IL.  on  the 


one  hand,  and,  on  the  other,  points  in 
the  United  SUtes.  including  AK  and 
HI. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Lancing  or  Detroit.  MI. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

(PR  Doc.  78-^822  PUed  2-23-78;  8:45  am] 
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PFnTIONS,  APPUCATIONS,  FINANCf  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROinE  DEVIATIONS,  AND  INTRASTATE  AP- 
PUCATIONS 

Pebrdary  17.  1978. 

Petitions  for  Modification.  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  docket  Ls  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of 
the  Commission's  General  Rules  of 
Practices  (49  CFR  1100.247)'  and  shall 
Include  a  concise  statement  of  protes- 
tant's  interest  In  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represen- 
tative is  named. 

No.  MC  117119  (Sub-No.  490)  (Ml) 
(Notice  of  Filing  of  Petition  To  Broad- 
en Commodity  Description),  filed  De- 
cember 27,  1977.  Petitioner:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC., 
P.O.  Box  188.  Elm  Springs,  AR  72728. 
Petitioner's  representative:  L.  M. 
McLean  (same  address  as  applicant). 
Petitioner  holds  a  motor  common  ear- 
ner Certificate  In  No.  MC  117119 
(Sub-No.  490),  Issued  July  10,  1974,  au- 
thorizing transportation,  over  irregu- 
lar routes,  of:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  In  bulk.  In 


'Copies  of  the  Special  Rule  247  (as 
amended)  can  be  obUined  by  writing  to  the 
Secretary.  IntersUte  Commerce  Commis- 
sion, Washington.  D.C.  20423. 


tank  vehicles),  from  the  facilities  of 
Kraft  Foods,  division  of  Kraftoo.  at  or 
near  Springfield.  MO,  to  points  in  AZ. 
CA,  CO,  ID.  NV.  OR.  UT,  WA,  and 
NM,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  fa- 
cilities and  destined  to  points  In  the 
named  states.  By  the  instant  petition, 
petitioner  seeks  to  change  the  com- 
modity description  to  read:  Such  Mer- 
chandise as  Is  dealt  in  by  wholesale, 
retail,  chain  grocery,  and  food  busi- 
ness houses. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  Identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue<8)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  l>e  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.'MC  124839  (Sub-No.  28).  (repub- 
Ucatlon).  fUed  July  21.  1976,  published 
in  the  Federal  Register  issue  of 
August  26,  1976.  and  republished  this 
issue.  Applicant:  BUILDERS  TRANS- 
PORT. INC..  P.O.  Box  7057.  Savan- 
nah, GA  31408.  Applicant's  representa- 
tive: William  P.  Sullivan.  1819  H 
Street  N.W..  Washington,  DC  20006.  A 
Report  of  the  Commission,  Review 
Board  Number  2.  decided  August  11. 
1977.  and  served  September  9.  1977, 
finds  that  operations  by  applicant  in 
interstate  commerce,  as  a  contract  car- 
rier by  motor  vehicle,  over  Irregular 
routes,  of  (IXA)  Glass  fibre  rovings, 
yam,  strand,  and  glass  fibre  mats,  and 
(B)  materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)(A)  above,  be- 
tween the  facilities  of  Certain-Teed 
Products  Corp.,  located  in  Clarke  and 
De  Kalb  Counties,  GA,  on  the  one 
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hand,  and  on  the  other,  points  In  AL, 
AR,  DE,  FL.  GA.  IN.  KY.  LA.  MD, 
MS.  NJ,  NC,  OH,  PA,  SC.  TN,  VA,  WV, 
and  the  DC;  and  (2)(A)  Insulating  ma- 
terials and  (B)  materials,  equipment 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  insulating  materials,  be- 
tween the  facilities  of  Certain-Teed 
Products  Corp.,  located  in  Clarke  and 
De  Kalb  Counties,  GA,  on  the  one 
hand,  and.  on  the  other,  points  in  DE, 
IL.  IN,  MO,  NJ,  OH  and  PA.  un4er  a 
continuing  contract  or  contracts  with 
Certain-Teed  Products  Corp.  of  VaUey 
Forge,  PA,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations thereunder.  The  purpose  of 
this  republication  is  to  reflect  service 
to  points  in  IN  in  (2)  above. 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's  General   Rules   of   Practice 
(49  CFR  §  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice   which   requires   that   it   set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  In 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion,   and    describing    in    detail    the 
method— whether    by    joinder,    inter- 
line, or  other  means — by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied    upon,    but    shall    not    include 
Issues  or  allegations  phrased  general- 
ly. Protests  not  In  reasonable  compli- 
ance with  the   requirements   of   the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plican't  representative,  or  applicant  If 
not  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
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quirements  of  section  247(d)(4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party,  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  1222  (Sub-No.  45),  filed  Jan- 
uary 9,  1978.  Applicant:  THE  REIN- 
HARDT  TRANSFER  COMPANY— a 
Corporation,  1410  Tenth  Street,  Ports- 
mouth. OH  45662.  Applicant's  repre- 
sentative: Robert  H.  Kinker,  P.O.  Box 
464,  Frankfort,  KY  40602.  Authority 
sought  to  operate  as  a  comrnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
products,  except  in  bulk,  from  Chan- 
nahon,  IL  to  points  in  Indiana. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  It  be  held  at  Colum- 
bus. OH  or  Cincinnati,  OH. 

No.  MC  2202  (Sub-No.  550),  filed 
January  12,  1978.  Applicant:  ROAD- 
WAY EXPRESS,  INC..  P.O.  Box  471, 
1077  Gorge  Boulevard.  Akron,  OH 
44309.  Applicant's  representative:  Wil- 
liam O.  Tumey,  Suite  1010,  7101  Wis- 
consin Avenue,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment), 
serving  the  plantsite  of  Ace  Electric 
Co.  located  at  or  near  Columbus,  KS, 
as  an  off-route  point  in  connection 
with  applicant's  present  regular 
routes. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  appHcant 
requests  that  it  be  held  at  Kansas  City.  KS/ 
MO  or  Washington.  DC. 

No.  MC  4405  (Sub-No.  573),  filed 
January  12,  1978.  Applicant:  DEAL- 
ERS TRANSIT,  INC.,  522  South 
Boston  Avenue,  Tulsa,  OK  74103.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  in  inter- 
state or  foreign  commerce,  transport- 
ing: Conveyors  and  parts  and  vibra- 
tory processing  equipment  and  parts, 
between  points  in  McHenry  County, 
IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AL  and  HI). 

NoTi.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  IL. 

No.  MC  5470  (Sub-No.  135),  filed  De- 
cember 15,  1977.  Applicant:  TAJON, 
INC.,  R.D.  5,  Mercer.  PA  16137.  Appli- 
cant's representative:  Brian  L. 
Troiano.  918  16th  Street  NW..  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Carbon  scrap,  in  dump  vehi- 
cles, from  Columbia,  TN.  to  Niagara 
Palls,  NY. 

NoTB.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  in  Wash- 
ington. DC  or  New  York.  NY. 

No.  MC  5470  (Sub-No.  139).  filed 
January  3.  1978.  Applicant:  TAJON. 
INC..  R.D.  5.  Mercer.  PA  16137.  Appli- 
cant's representative:  Brian  L. 
Troiano.  918  16th  Street  NW..  Wash- 
ington. D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alloys,  ores  and  metals, 
in  dump  vehicles,  from  Erie.  PA.  to 
points  in  IL  and  IN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Washington.  DC  or  New  York,  NY. 

No.  MC  5888  (Sub-No.  42),  filed  Jan- 
uary 13,  1978.  Applicant:  MID- 
AMERICAN LINES.  INC.,  127  West 
10th  Street,  Kansas  City.  MO  64105. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
'  transporting:  General  commodities 
(except  those  of  unusual  value,  live- 
stock. Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment): 
Between  Chicago,  IL.,  and  St.  Louis, 
MO:  Prom  Chicago  over  Interstate 
Hwy  55  (also  U.S.  Hwy  66)  to  St.  Louis, 
and  return  over  the  same  route. 

Note.— Common  control  may  t>e  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  111. 

No.  MC  11207  (Sub-No.  413).  filed 
January  17.  1978.  Applicant: 
DEATON,  INC.,  317  Avenue  W,  Post 
Office  Box  938.  Birmingham,  AL 
35201.  Applicant's  representative:  Kim 
D.  Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  general  com- 


modities, (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  K  Mart  Corpo- 
ration's Distribution  Center  in  Coweta 
County,  GA  as  an  off-route  point  In 
connection  with  applicant's  authorized 
regular-route  operations. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta. GA  or  Birmingham.  AL. 

No.  MC  15735  (Sub-No.  29).  fUed 
January  16.  1978.  Applicant:  ALLIED 
VAN  LINES.  INC.,  P.O.  Box  4403,  Chi- 
cago. IL  60680.  Applicant's  representa- 
tive: Terry  G.  Pewell  (same  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
organs,  organ  benches,  and  accesso- 
ries, from  Bedford  Park.  Chicago.  Ro- 
meoville,  IL  to  points  In  the  United 
States  (except  AK  and  HI)  and,  (2) 
Materials,  equipment  and  supplies 
used  or  useful  in  the  production,  man- 
ufacture and  distribution  of  the  com- 
modities named  in  (1)  above,  from 
points  in  the  United  States  (except 
AK  and  HI  to  Bedford  Park,  Chicago, 
and  Romeoville,  IL. 

NorE.— Conunon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  XL.  or 
Washington.  DC. 

No.  MC  16346  (Sub-No.  9).  filed  Jan- 
uary 9.  1978.  Applicant:  STORY'S  EX- 
PRESS COMPANY.  INC..  P.O.  Box 
386.  Delair.  NJ  08110.  Applicant's  rep- 
resentative: James  C.  Hardman.  33 
North  LaSalle  Street.  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of:  (a)  Cellulose  wadding  and 
iTisulating  materials,  from  Delanco, 
NJ,  to  points  in  PA.  OH,  NY.  VA  and 
NC;  and  (b)  materials,  equipment,  and 
supplies  ttscd  in  the  manufacture  and 
sale  of  cellulose  wadding  and  insulat- 
ing materials  (except  commodities  in 
bulk  and  those  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment  from  points  in  PA.  OH.  NY. 
VA  and  NC.  to  Delanco.  NJ. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Washington. 
DC. 

No.  MC  16903  (Sub-No.  54),  fUed 
January  3.  1978.  Applicant:  MOON 
PREIGHT  LINES.  INC.,  P.O.  Box 
1275,  Bloomington.  IN  47401.  Appli- 
cant's representative:  Donald  W. 
Smith.  Suite  945.  9000  Keystone 
Crossing.  Indianapolis.  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Building 
and  construction  materials,  from  the 
plantsite  of  the  Celotex  Corp.,  located 


at  or  near  Texarkana,  AR,  to  points  in 
AL.  MO  and  GA;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  the  distribution  of  commodities 
nam^d  in  (1)  above  (.except  commod- 
ities in  bulk)  from  the  destination 
states  named  in  (.1)  above,  to  the  facli- 
ties  of  the  Celotex  Corp..  located  at  or 
near  Texarkana,  AR. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  consolidated  hearing 
with  the  applications  which  are  being  sup- 
ported by  the  same  supporting  shipper. 

No.  MC  19458  (Sub-No.  4),  filed  Jan- 
uary 17,  1978.  Applicant:  B  «&  B 
TRUCKING.  INC..  83  Egleston  Road, 
Westfield.  MA.  Applicant's  representa- 
tive: Gerald  A.  Joseloff.  80  State 
Street,  Hartford.  CT  06103.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  in  the  transportation  of:  Me- 
chanics hand  tools,  from  the  plantsite 
of  the  Moore  Co.  in  East  Windsor,  CT 
to  Westfield  and  West  Springfield, 
MA,  and  Boston,  MA  Commercial 
Zone. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Hart- 
ford. CT  or  Boston.  MA. 

No.  MC  21866  (Sub-No.  94),  fUed 
January  9,  1978.  Applicant:  WEST 
MOTOR  FREIGHT.  INC..  740  S. 
Reading  Avenue,  Boyertown,  PA 
19512.  Applicant's  representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza. 
PhUadelphla,  PA  19102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (I)  Cast  iron  boil- 
ers, castings,  boiler  parts,  soil  pipe  and 
soil  pipe  parts  and  fittings,  from  the 
facilities  of  Peerless  Industries,  Inc.  at 
Reading  and  Boyertown.  PA  to  points 
In  the  United  States  (except  PA,  AK 
and  HI);  and  (2)  soil  pipe  and  soil  pipe 
parts  and  fittings,  and  materials  used 
in  the  manufacture  or  distribution  of 
cast  iron  boilers  and  castings  (except 
commodities  In  bulk)  from  points  in 
the  above  described  destination  terri- 
tory to  the  above  described  origin 
points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Washington.  DC  or  Philadelphia.  PA. 

No.  MC  26120  (Sub-No.  7).  fUed  Jan- 
uary 16,  1978.  Applicant:  GEORGE  L. 
HOOKER.  INC.,  Tuscarawas  Road, 
Uhrlchsville,  OH  44683.  Applicant's 
representative:  Richard  H.  Brandon, 
P.O.  Box  97,  220  West  Bridge  Street, 
Dublin,  OH  43017.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  pipe, 
cable,  conduits,  strip  steel,  and  attach- 
ments therefor,  and  materials,  equip- 
ment and  supplies  used  in  the  conduct 
of  such  biislness  (except  commodities 
in  bulk,  in  tank  vehicles),  between  the 
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ing  special  equipment),  serving  the  fa- 


Notl— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
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plantsltes  and  shipping  faculties  of 
Triangle  PWC.  Inc.  at  Glendale.  Mar- 
shall County,  WV,  on  the  one  hand, 
and  on  the  other,  points  In  IL,  IN,  LA. 
KY.  MD,  MI.  MO.  NJ.  NY.  NC.  OH. 
PA,  VA,  WI,  and  DC.  under  a  continu- 
ing contract  or  contracts  with  Triangle 
PWC,  Inc.  of  Glendale,  WV. 

Note.— Applicant  states  that  If  a  hearing 
is  required.  Columbus.  OH  is  its  preferred 
place  of  hearing. 

No.  MC  29910  (Sub-No.  179)  (correc- 
tion), fUed  November  23,  1977,  pub- 
lished In  the  Federal  Register  Issue 
of  January  19,  1978,  and  republished 
as  corrected  this  Issue.  Applicant:  AR- 
KANSAS-BEST FREIGHT  SYSTEM. 
INC.,  301  South  nth  Street.  Fort 
Smith,  AR  72901.  Applicant's  repre- 
sentative: Don  A.  Smith,  P.O.  Box  43, 
510  North  Greenwood.  Port  Smith,  AR 
72902.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lift  trucks  and  lift  truck  attachments, 
parts  and  accessories  (except  commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment); 
between  the  facilities  of  Nissan  Indus- 
trial Equipment  Co.  at  or  near  Mem- 
phis, TN,  on  the  one  hand.  and.  on  the 
other,  points  In  that  pari,  of  the 
United  States  in  and  east  of  CO.  MT, 
NM,  and  WY,  restricted  to  the  trans- 
portation of  shipments  originating  at 
or  destined  to  the  faculties  of  Nissan 
Industrial  Equipment  Co.  or  its  dis- 
tributors or  suppUers. 

Note.— The  purpose  of  this  republication 
l8  to  correct  the  wording  of  the  restriction 
as  published  in  the  Federal  Register  Issue 
of  January  19,  1978,  by  the  deletion  of  the 
word  'shippers"  and  the  substitution  of  the 
word  "suppliers"  In  lien  thereof. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Memphis.  TN.  or 
.  UtUe  Rock,  AR. 

No.  MC  29910  (Sub-No.  183),  fUed 
December  21,  1977.  Applicant:  AR- 
KANSAS-BEST FREIGHT  SYSTEM. 
INC..  301  South  nth  Street,  Port 
Smith,  AR  72901.  AppUcant's  repre- 
sentative: Don  A.  Smith.  Post  Office 
Box  43.  510  North  Greenwood,  Port 
Smith.  AR  72902.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  trans- 
porting: Prefabricated  buildings, 
equipment,  supplies  and  building  ma- 
terials, (1)  from  the  plantsite  of  Caro- 
lina Log  Buildings,  Inc..  located  in 
Yadkin  County,  NC.  to  points  in  that 
part  of  the  United  States  in  and  east 
of  MT.  WY.  CO.  and  NM;  and  (2)  from 
the  plantsite  of  Carolina  Log  BuUd- 
Ings.  Inc..  located  at  Fletcher,  NC,  to 
points  in  PL,  AL.  GA,  SC.  NC.  VA, 
WV.  MD.  DE.  DC,  NJ.  PA.  NY.  CT, 
MA.  RI,  VT.  NH,  and  ME. 

Note.— Common  control  may  t>e  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Wash- 
ington. DC,  or  Atlanta,  GA. 


No.  MC  32166  (Sub-No.  10).  fUed  De- 
cember   20,    1977.    Applicant:    BRON- 
AUGH     MOTOR     EXPRESS,     INC.. 
1025   Nandlno   Boulevard,   Lexington. 
KY  40511.  Applicant's  representative: 
Robert    M.    Pearce.    P.O.    Box    1899. 
Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special   equipment).   (I)  between 
Cincinnati.    OH    and   KnoxvUle,   TN, 
serving  aU  intermediate  points  south 
of  the  Grant-Scott,  Kentucky  County 
line:  Prom  Cincinnati,  OH  over  Inter- 
state Hwy  75.  to  KnoxvUle,  TN  and 
return  over  the  same  route,  (2)  be- 
tween Louisville.  KY  and  KnoxvUle, 
TN,  serving  those  Intermediate  points 
east  and  south  of  the  Franklin-Shelby, 
Kentucky  County  line:  From  Louls- 
vUle.  KY  over  Interstate  Hwy  64,  to  Its 
Junction    with     Interstate    Hwy    75. 
north  of  Lexington.  KY;  then  over  In- 
terstate Hwys  75  and  64,   to  access 
roads  north  of  Lexington,  KY;  then 
over  the  various  access  roads  north  of 
Lexington.    KY    to    Lexington.    KY; 
then  from  Lexington.  KY  over  various 
access   roads   to   Interstate   Hwy   75. 
then  over  Interstate  Hwy  75.  to  Knox- 
vUle, TN  and  return  over  the  same 
route.   (3)   between   Corbin.   KY   and 
Lexington,  KY  serving  aU  Intermedi- 
ate points:  FYom  Corbin,  KY  over  U.S. 
Hwy  25  to  Lexington.  KY  and  return 
over  the  same  route,  (4)  between  Lou- 
IsviUe.  KY  and  the  junction  of  U.S. 
Hwy  150  with  U.S.  Hwy  25,  near  Mt. 
Vernon.  KY,  serving  aU  Intermediate 
points  south  of  the  Anderson-Mercer, 
Kentucky  County  line:  Prom  Louis- 
viUe.  KY  over  Interstate  Hwy  64,  to  its 
junction  with  KY  Hwy  151  near  Grae- 
fenburg.  KY;  then  over  KY  Hwy  151 
to  Its  junction  with  U.S.  Hwy  127  at 
Alton.  KY;  then  over  U.S.  Hwy  127  to 
its  junction  with  U.S.  Hwy  150  near 
Danville,  KY;  then  over  U.S.  Hwy  150 
to  Its  jimctlon  with  U.S.  Hwy  25  and 
return  over  the  same  route,  (5)  be- 
tween Lexington,   KY   and   Harrods- 
burg,    KY.    serving    aU    intermediate 
points:  From  Lexington.  KY  over  U.S. 
Hwy    68    to    Harrodsburg.    KY    and 
return  over  the  same  route,  (6)  be- 
tween  Lexington,   KY   and   Danville, 
KY.  serving  all   intermediate   points: 
Prom  Lexington,  KY  over  U.S.  Hwy  27 
to  its  junction  with  KY  Hwy  34;  then 
over  KY  Hwy  34  to  DanvlUe,  KY  and 
return  over  the  same  route,  (7)  be- 
tween the  junction  of  U.S.   Hwy   27 
with  KY  Hwy  34  and  the  junction  of 
U.S.  Hwy  27  with  U.S.  Hwy  150,  serv- 
ing aU  intermediate  points:  Prom  the 
junction  of  U.S.  Hwy  27  with  KY  Hwy 
34  over  U.S.  Hwy  27  to  Its  junction 
with  U.S.  Hwy  150.  near  Stanford.  KY 
and  return  over  the  same  route  and. 


(8)  between  KnoxviUe,  TN  and  Corbin. 
KY,  serving  aU  intermediate  points  in 
KY:  Prom  KnoxvUle  over  TN  Hwy  33 
to  its  jimctlon  with  U.S.  Hwy  25E  at 
Tazewell,  TN;  then  over  U.S.  Hwy  25E 
to  Corbin,  KY  and  return  over  the 
same  route,  serving  points  in  Ander- 
son, Bell,  Bath,  Bourbon,  Boyle,  Clark. 
Clay,  Payette.  Franklin,  Garrard,  Har- 
rison, Jackson,  Jessamine,  Knox, 
Laurel,  Madison,  Nicholas,  Mercer, 
Montgomery,  Rockcastle.  Scott,  Whit- 
ley, and  Woodford  Coimties,  KY.  as 
off -route  points  in  connection  with  the 
above  regular  route  authority. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Lexington,  KY. 

No.  MC  38898  (Sub-No.  2).  fUed  Jan- 
uary 12,  1978.  Applicant:  JAMES  M. 
NAYE,  INC.,  Delaware  Avenue  and 
Tasker  Street,  Philadelphia.  PA  19148. 
Applicant's  representative:  Raymond 
A.  Thistle,  Jr..  Suite  I0I2.  Pour  Perm 
Center  Plaza,  PhUadelphla.  PA  19103. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Petro- 
leum grease,  in  pressurized  bins  loaded 
in  specially  adapted  van  traUers  (ex- 
cluding transportation  in  tank  vehi- 
cles), from  PhUadelphla.  PA.  to  Spar- 
rows Point.  MD;  and  Ashland,  KY. 
and  returned  shipments,  under  a  con- 
-tlnuing  contract  or  contracts  with 
Keystone  Lubricating  Department. 
Chemical  Specialties  Division  of  Penn- 
walt  Corp..  located  at  PhUadelphla. 
PA. 

Note.— Applicant  holds  common  carrier 
authority  In  No.  MC  10412  and  subnumbers 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requesU  that  it  be  held  at 
Philadelphia,  PA 

No.  MC  41136  (Sub-No.  26),  filed  De- 
cember 19,  1977.  Applicant:  FLEET 
CARRIER  CORP..  586  South  Boule- 
vard East.  Pontiac,  MI  48053.  Appli- 
cant's representative:  Walter  N.  Blene- 
man.  100  West  Long  Lake  Road.  Suite 
102.  Bloomfield  HlUs,  MI  48013.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Motor  vehi- 
cles, in  Initial  movements,  in  dri- 
veaway  and  truckaway  service,  from 
Indianapolis,  IN,  to  points  in  the 
United  States  (Including  AK,  but  ex- 
cluding HI). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
OR;  Seattle,  WA;  or  San  Francisco,  CA. 

No.  MC  41849  (Sub-No.  38),  fUed 
January  9.  1978.  AppUcant:  KEIGHT- 
LEY  BROS.,  INC.,  1601  South  39th 
Street,  St.  Louis,  MO  63110.  Appli- 
cant's representative:  Patrick  M. 
Browne  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
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carrier,  by  motor  vehicle,  over  irregu- 


MOTOR  LINES.  INC..  P.O.  Box  671,      serving  aU  Intermediate  points:  Prom 
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tation  of  bulk  salt  in  dump  vehicles, 
from  St.  Louis,  MO,  to  points  in  IL. 

Non.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  St. 
Louis.  MO.  or  Chicago.  IL. 

No.  MC  46737  (Sub-No.  54).  filed 
January  11.  1978.  Applicant:  GEO.  P. 
ALGER  CO..  a  corporation,  26380  Van 
Bom  Road,  Dearborn  Heights.  MI 
48125.  Applicants  representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road.  P.O.  Box  400,  Northville,  MI 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  and  construction  materials, 
and  iron  and  steel  articles  from  the  fa- 
cilities of  Penn  Dixie  Steel  Corp.  at 
Blue  Island,  Joliet.  and  Chicago,  IL  to 
points  in  IL  and  MI;  (2)  Building  and 
construction  materials  and  iron  and 
steel  articles  from  the  facilities  of 
Penn  Dixie  Steel  Corp.  at  Toledo  and 
Columbus,  OH.  and  Fort  Wayne  and 
Kokomo.  IN.  to  points  in  IN,  MI,  and 
OH;  (3)  Materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  iron  and  steel  articles  and 
building  and  construction  materials 
from  points  in  IL.  IN.  MI.  and  OH  to 
the  facilities  of  Penn  Dixie  Steel  Corp. 
at  Blue  Island.  Joliet  and  Chicago.  IL; 
Fort  Wayne  and  Kokomo,  IN;  and  Co- 
lumbus and  Toledo,  OH. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Detroit. 
MI,  or  Chicago,  IL.  Common  control  may  be 
Involved. 

No.  MC  48958  (Sub-No.  149),  fUed 
January  16,  1978.  Applicant:  ILLI- 
NOIS-CALIFORNIA EXPRESS,  INC., 
510  East  51st  Avenue,  P.O.  Box  16404, 
Denver,  CO  80216.  Applicants  repre- 
sentative: Lee  E.  Lucero  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Food,  cooked,  cured,  pre- 
served, or  prepared,  frozen,  from  the 
plantsltes  and  facilities  utilized  by 
Banquet  Foods  Corp..  at  or  near  Car- 
roUton,  Macon.  Marshall.  Milan  and 
Moberly,  MO.  to  Denver  and  Pueblo, 
CO.  and  Modesto  and  Turlock.  CA. 

Non:.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  either  at 
Kansas  City.  MO.  or  Denver,  CO. 

No.  MC  48958  (Sub-No.  150),  filed 
January  16,  1978.  Applicant:  ILLI- 
NOIS-CALIFORNIA EXPRESS,  INC., 
510  East  51st  Avenue,  P.O.  Box  16404, 
Denver,  CO  80216.  Applicant's  repre- 
sentative: Lee  E.  Lucero  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requlr- 
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Ing  special  equipment),  serving  the  fa- 
cilities utilized  by  Aberdeen  Manufac- 
turing Co..  at  or  near  Kaufman.  TX. 
as  an  off-route  point  In  connection 
with  carrier's  regular-route  operations. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas. 
TX. 

No.  MC  50307  (Sub-No.  93),  filed  De- 
cember 16.  1977.  Applicant:  INTER- 
STATE DRESS  CARRIERS,  INC.,  247 
West  35th  Street.  New  York.  NY 
10001.  Applicant's  representative: 
Arthur  Ubersteln,  P.O.  Box  1409,  167 
Fairfield  Road.  Fairfield.  NJ  07006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  trar\sportlng: 
Wearing  apparel,  materials,  supplies 
and  equipment  used  In  the  manufac- 
ture thereof  between  points  In  NY. 
NJ,  and  PA.  on  the  one  hand,  and,  on 
the  other,  Cleveland,  OH. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York.  NY  or  Cleveland.  OH. 

No.  MC  51146  (Sub-No.  559).  filed 
January  12.  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.. 
P.O.  Box  2298.  Green  Bay.  Wl  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  burning  stoves  and  furnaces 
from  Coblesklll.  NY  to  Green  Bay  and 
Madison.  WI. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  IL. 

No.  MC  51146  (Sub-No.  560).  filed 
January  12.  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.. 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ex- 
panded cellular  foam  rubber,  from  Bal- 
timore. MD  to  points  In  LL,  IN.  LA. 
KY.  MI.  MN.  MO.  OH.  and  WI. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  IL. 

No.  MC  51146  (Sub-No.  561).  fUed 
January  12.  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.. 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distribu- 
tors of  insulation  and  fertilizer  (except 
In  bulk),  between  Kenosha.  WI,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK  and  HI). 


NoTB.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  IL. 

No.  MC  51146  (Sub-No.  563),  filed 
January  13,  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.. 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured, distributed,  or  used  by  manu- 
facturers or  distributors  of  plastic, 
wooden,  and  health  care  products 
(except  conunoditles  In  bulk),  between 
the  facilities  of  Bemis  Manufacturing 
Co.  at  Sheboygan  Falls,  WI,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK  and  HI). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  t>e  held  at  Chicago,  IL. 

No.  MC  59150  (Sub-No.  119),  filed 
January  9,  1978.  Applicant:  PLOOF 
TRUCK  UNES,  INC.,  1414  Lindrose 
Street,  Jacksonville,  FL.  32206.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe,  pipe  fittings,  and  accessories: 
valve  and  water  boxes;  and  castings, 
from  the  storage  facilities  of  Central 
Foundry  Co..  Inc.,  located  at  or  near 
Holt,  AL.  to  points  In  FL.  GA,  NC.  SC. 
TN.  and  VA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Bir- 
mingham, AL. 

No.  MC  60014  (Sub-No.  66).  filed 
January  18.  1978.  Applicant:  AERO 
TRUCKING.  INC..  Box  308.  Monroe- 
vUle,  PA  15148.  Applicants  representa- 
tive: A.  Charles  Tell.  100  East  Broad 
Street,  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  i4tr  pollution, 
heating  and  cooling  equipment,  and 
parts  and  accessories  for  such  com- 
modities, from  the  plantsite  and  facili- 
ties of  the  Fuller  Co.  located  at  Hous- 
ton. TX.  to  points  In  AL,  CO.  ID.  IL, 
IN.  LA.  KY.  MI.  MN.  MT.  NV,  ND. 
OH.  OR.  SD.  TN.  UT.  WA.  WV.  WI. 
and  WY.  and  shipments  of  refused  or 
rejected  Items  on  return  from  the  des- 
tination points  named  above  to  Hous- 
ton. TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston. 
TX. 

No.  MC  60014  (Sub-No.  67).  filed 
January  16.  1978.  Applicant:  AERO 
TRUCKING.  INC..  Box  308.  Monroe- 
ville,  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell.  100  East  Broad 
Street,  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  articles,  from  the  plantsite  and 
storage  facilities  of  North  Star  Steel 
Co.  located  at  or  near  Wilton.  LA  to 
points  in  CT.  DE,  KY.  ME.  MD,  MA, 
NH.  NJ,  NY,  RI,  VT,  VA,  and  WV;  and 
(2)  materials,  equipment  and  supplies, 
used  In  the  manufacture  and  distribu- 
tion of  Iron  and  steel  articles,  from 
points  In  the  States  named  in  part  (1) 
above,  to  the  plantsite  and  storage  fa- 
cilities of  North  Star  Steel  Co..  located 
at  or  near  Wilton,  lA.  Restriction:  The 
authority  in  parts  (1)  and  (2),  above,  is 
restricted  to  the  trsmsportatlon  of 
traffic  originating  at  and  destined  to 
the  named  origins  and  destinations; 
the  authority  In  part  (2)  Is  further  re- 
stricted against  the  transportation  of 
commodities  In  bulk. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago, IL  or  Washington,  DC. 

No.  MC  60014  (Sub-No.  68),  filed 
January  16,  1978.  Applicant:  AERO 
TRUCKING,  INC..  Box  308,  Monroe- 
ville.  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumJ}eT  products,  wood  products,  build- 
ing board,  insulating  materials  and 
roofing  materials,  from  points  In  AL, 
VL,  GA,  SC.  NC.  AR,  LA,  MS,  OK,  TN. 
and  TX,  to  points  in  the  United  States 
(except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  either  Atlan- 
ta. OA  or  Washington.  DC. 

No.  MC  61592  (Sub-No.  412).  fUed 
December  16,  1977.  Applicant:  JEN- 
KINS TRUCK  LINE,  INC..  P.O.  Box 
697.  Jeffersonville,  IN  47130.  Appli- 
cant's representative:  E.  A.  DeVlne, 
101  First  Avenue.  P.O.  Box  737. 
Mollne.  IL  61265.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtOar  routes,  jtrans- 
porting:  (1)  Industrial  and  commercial 
waste  containers,  and  roll-off  hoists, 
from  the  plantsite  of  Galbreath,  Inc. 
at  or  near  Winamac,  IN  to  points  in 
MA,  ME,  RI,  NH,  and  VT;  (2)  materi- 
als, equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the  man- 
ufacture and  distribution  of  industrial 
and  commercial  waste  containers,  and 
roll-off  hoists,  from  points  in  the 
United  States  (except  points  in  AZ, 
CA.  CO.  LA.  DE.  ID.  KS,  LA,  MO,  MT, 
ND,  NE,  NM,  NV.  OK,  OR,  SD,  UT, 
WA.  WY,  AK,  and  HI)  to  the  plantsite 
of  Galbreath,  Inc..  located  at  or  near 
Winamac.  IN. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  XL. 

No.  MC  66592  (Sub-No.  9),  fUed  De- 
cember 29.  1977.  AppUcant:  COLVTN 
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MOTOR  LINES,  INC.,  P.O.  Box  671, 
Orange.  VA  22960.  Applicant's  repre- 
sentative: Bernard  J.  Hasson,  Jr.,  927 
15th  Street  NW.,  Suite  306,  Washing- 
ton, DC  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  In  the 
transportation  of:  Metal  doors,  metal 
door  frames,  metal  partitions,  metal 
bookstacks,  and  related  parts  thereto. 
Between  Orange.  VA.  on  the  one  hand, 
and,  on  the  other,  points  In  MD. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC.  Common  control  may  be  in- 
volved. 

No.   MC   66900   (Sub-No.   45),   filed 
January  10,  1978.  Applicant:  HOUFF 
TRANSFER,     INC.,     P.O.     Box     91, 
Weyers  Cave,   VA   24486.   Applicant's 
representative:  Harold  G.  Hemly,  Jr., 
118  North  St.  Asaph  Street,  Alexan- 
dria, VA  22314.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:    General    commodities,     (except 
Classes  A  and  B  explosives,  commod- 
ities  in   bulk,   commodities   requiring 
special     equipment     and     household 
goods,  as  defined  by  the  Commission): 
(1)  Between  Baltimore,  MD  and  Par- 
kersburg,  WV,  serving  all  Intermediate 
points:  From  Baltimore,  MD,  over  In- 
terstate Hwy  70  to  Hagerstown,  MD, 
then  over  Interstate  Hwy  81  to  Lexing- 
ton, VA,  then  over  Interstate  Hwy  64 
(also  over  U.S.  Hwy  60)  to  Charleston, 
WV;  then  over  Interstate  Hwy  77  to 
Parkersburg,  WV  and  return  over  the 
same  route.   (2)   Between  Baltimore, 
MD  and  the  junction  of  Interstate 
Hwys  66  and  81  serving  all  intermedi- 
ate points.  From  Baltimore,  MD,  over 
Interstate  Hwy  95  to  Washington,  DC; 
then  over  Interstate  Hwy  66  (also  over 
VA  Hwy  55)  to  the  junction  of  Inter- 
state Hwys  66  and  81  and  return  over 
the  same  route.  (3)  Between  Frederick, 
MD,  and  the  junction  of  Interstate 
Hwy  66  and  U.S.  Hwy  340  serving  all 
intermediate  points:  Prom  Frederick, 
MD.  over  U.S.  Hwy  340  to  Its  junction 
with  Interstate  Hwy  66.  (4)  Between 
Winchester.  VA.  and  Parkersburg.  WV 
serving  all  Intermediate  points:  Prom 
Winchester.  VA  over  U.S.  Hwy  50  to 
Parkersburg,  WV  and  return  over  the 
same  route.  (5)  Between  the  junction 
of  Interstate  Hwys  70  and  81  and  Hun- 
tington, WV  serving  Cumberland,  MD, 
and  aU   intermediate   points   in   WV: 
Prom  the  junction  of  Interstate  Hwys 
70  and  81  over  Interstate  Hwy  70  to  its 
junction  with  U.S.  Hwy  48,  then  over 
U.S.  Hwy  48  to  Its  junction  with  Inter- 
state  Hwy   79,   then   over   Interstate 
Hwy  79  to  its  junction  with  Interstate 
Hwy  64  (also  over  Interstate  Hwy  119; 
then  over  WV  Hwy  119  to  Its  junction 
with  Interstate  Hwy  64;  then  over  In- 
terstate Hwy  64  to  Huntington,  WV 
and  return  over  the  same  route.  (6) 
Between  the  junction  of  U.S.  Hwy  340 
and  VA  Hwy  7  and  Winchester,  VA 
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serving  all  intermediate  points:  Prom 
the  junction  of  U.S.  Hwys  340  and  7 
over  VA  Hwy  7  to  Winchester  and 
return  over  the  same  route. 

Note.— Applicant  states  It  presently  holds 
irregular  route  authority  to  operate  be- 
tween points  on  the  routes  applied  for.  Ap- 
plicant seeks  authority  to  convert  said  por- 
tions of  Its  Irregular  route  authority  to  reg- 
ular routes.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  that  It  be  held 
at  Washington.  DC. 

No.  MC  69492  (Sub-No.  62),  fUed 
January  12,  1978.  Applicant:  HENRY 
EDWARDS  d.b.a.  HENRY  ED- 
WARDS TRUCKING  CO..  P.O.  Box 
97,  Clinton,  KY  42301.  Applicant's  rep- 
resentative: Roland  M.  Lowell,  618 
United  American  Bank  Building, 
NashvUle,  TN  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  relat- 
ed advertising  materials  (1)  from  New 
Orleans,  LA,  and  Louisville,  KY,  to 
Memphis,  TN  (2)  from  Fort  Wayne, 
IN,  to  Paducah,  KY,  and  (3)  from  St. 
Louis,  MO,  to  Cairo,  IL. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Mem- 
phis. TN.  Paducah.  KY.  or  Nashville.  TN. 

No.  MC  71652  (Sub-No.  15),  filed 
January  16.  1978.  Applicant:  BYRNE 
TRUCKING.  INC.,  4669  Crater  Lake 
Hwy..  Medford.  OR  97501.  Applicant's 
representative:  William  D.  Taylor,  100 
I*ine  Street,  Suite  2550,  San  Francisco, 
C A  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  roofing  materials  from 
the  plantsite  of  Certainteed  Corp.  lo- 
cated at  Richmond,  CA  to  points  in 
OR  and  WA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Portland.  OR.  or  San  Francisco.  CA. 

No.  MC  71902  (Sub-No.  91),  fUed 
January  16,  1978.  Applicant:  UNITED 
TRANSPORTS.  INC.,  P.O.  Box  18547. 
Oklahoma  City.  OK  73118.  Applicant's 
representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street 
NW.,  Washington,  DC  20004.  Appli- 
cant seeks  authority  to  engage  in  oper- 
ation, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregvQar  routes,  in  the 
transportation  of  new  foreign-made 
trucks,  three  quarter  ton  or  less,  from 
Kansas  City,  MO,  to  points  in  MO 
(except  Joplin,  St.  Louis,  and  Kansas 
City)  in  secondary  movements,  in 
truckaway  service,  restricted  to  traffic 
having  a  prior  movement  by  rail  or 
motor  carrier. 

Note.- If  a  hearing  is  deemed  necessary.  It 
is  requested  that  It  be  held  in  Washington. 
DC,  or  Oklahoma  City,  OK. 

No.  MC  74321  (Sub-No.  141).  fUed 
February  6,  1978.  Applicant:  B.  F. 
WALKER.     INC.,     P.O.     Box     17-B. 
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Denver.  CO  80217.  Applicant's  repre- 
sentative: Richard  P.  Kissinger.  Steele 
Park.  Suite  330.  50  South  Steele 
Street,  Denver.  CO  80209.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  Iron 
and  Steel  Articles  and  Wire  Products. 
from  Kent,  WA;  City  of  Commerce, 
City  of  Industry.  Hayward.  Riverside 
and  La  Habra.  CA,  to  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX. 

Non.— Common  control  may  be  Involved. 
Hearing  March  22.  1978  (2  days),  at  9:30 
a.m.  local  time,  at  Los  Angeles.  CA. 

No.  MC  82841  (Sub-No.  220).  filed 
January  16.  1978.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  I 
Street.  Omaha.  NE  68127.  Applicant's 
representative:  Donald  L.  Stem.  530 
Univac  Bldg..  7100  West  Center  Road. 
Omaha.  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  buildings 
knocked  down,  prefabricated  metal 
building  sections  knocked  down,  pre- 
fabricated pre-finished  metal  panel 
sections,  component  parts  thereof,  and 
equipment,  materials,  and  supplies 
used  in  the  installation,  construction, 
or  erection  thereof.  (1)  Prom  Evans- 
ville.  WI  to  points  in  AR  and  NE.  (2) 
From  Pine  Bluff.  AR  to  Evansvllle. 
WI. 

NoTT— If  a  hearing  Is  deemed  necessary, 
applicant  requests  oral  hearing  to  be  held  in 
Madison.  WI.  or  Milwaukee.  WI. 

No.  MC  88203  (Sub-No.  10).  filed 
January  12.  1978.  Applicant:  OTIS 
WRIGHT  &  SONS.  INC..  1127  East 
Albert,  Box  277.  Lima,  OH  45802.  Ap- 
plicant's representative:  Earl  N. 
Merwin.  85  East  Gay  Street,  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Soaps;  textile  softeners;  and 
cleaning,  scouring,  and  washing  com.- 
pounds,  between  points  in  Allen 
County,  OH,  on  the  one  hand,  and  on 
the  other,  points  in  CT,  ME,  MA,  MD, 
NH.  NJ,  NY,  PA.  RI,  and  VA,  under  a 
continuing  contract  or  contracts  with 
the  Proctor  Si  Gamble  Distributing 
Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Coliun- 
bus.  OH. 

No.  MC  88594  (Sub-No.  31).  fUed 
January  16.  1978.  Applicant:  CARLE- 
TON  G.  WHITAKER.  INC..  P.O.  Box 
93.  Deposit.  NY  13754.  Applicant's  rep- 
resentative: Norman  Weiss.  P.O.  Box 
1409.  167  Fairfield  Road.  Fairfield.  NJ 
07006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles)  in  vehicles 
equipped   with   mechanical   refrigera- 


tion, between  North  Lawrence  (St. 
Lawrence  County)  NY  and  the  Town 
of  Lowville  (Lewis  County)  NY  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH,  VT.  MA,  RI  and  CT. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  New 
York,  NY  or  Albany.  NY. 

No.  MC  95540  (Sub-No.  996),  fUed 
Decemt)er  21.  1977.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  1144 
West  Griffin  Road.  P.O.  Box  1636. 
Lakeland.  FL  33802.  Applicant's  repre- 
sentative: Benjy  W.  Pincher  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Frozen  foodstuffs  and 
(2)  Frozen  meats  and  meat  byproducts, 
unfit  for  human  consumption  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  Wlscold.  Inc..  lo- 
cated at  or  near  Beaver  Dam  and  Mil- 
waukee. WI.  to  points  in  FTj  and  GA. 

NoTC— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee. 
WI.  Washington.  DC  or  Tampa.  FL. 
Common  control  may  be  Involved. 

No.  MC  95540  (Sub-No.  997).  filed 
December  15,  1977.  Applicant:  WAT- 
KINS  MOTOR  LINES,  INC.,  1144 
West  Griffin  Road.  P.O.  Box  1636, 
Lakeland,  FL  33802.  Applicant's  repre- 
sentative: Benjy  W.  Flncher  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  from  Mem- 
phis, TN  to  Chariton,  LA;  Cherokee, 
lA;  and  Schenectady,  NY. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  OC,  or 
Tampa,  FL. 

No.  MC  99439  (Sub-No.  6),  filed  Jan- 
uary 3,  1978.  Applicant:  SUWANNEE 
TRANSFER,  INC.,  1830  East  21st 
Street,  Jacksonville,  FL  32206.  Appli- 
cant's representative:  Dan  R. 
Schwartz.  1729  Gulf  Life  Tower,  Jack- 
sonville. FL  32207.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic;  plastic  articles; 
plastic  pipe,  tutting,  fittings,  and  con- 
nections; materials,  supplies,  and  ac- 
cessories used  in  the  manufacture  and 
installation  of  all  such  commodities 
(except  in  bulk,  in  tank  vehicles)  be- 
tween the  facilities  utilized  by  Robln- 
tech.  Inc.  located  in  Palm  Beach 
County,  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  KY,  LA,  MS, 
NC.  SC.  TN.  and  VA. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC  or  Atlanta.  GA.  In  a  consolidated  hear- 
ing with  applications  of  similar  authority. 

No.  MC  99439  (Sub-No.  7).  fUed  Jan- 
uary 3.  1978.  Applicant:  SUWANNEE 
TRANSFER.  INC..  1830  East  21st 
Street.  Jacksonville.  FL  32206.  Appli- 


cant's representative:  Dan  R. 
Schwartz.  1729  Gulf  Life  Tower.  Jack- 
sonville, FL  32207.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic;  plastic  articles; 
plastic  pipe,  tubing,  fittings,  and  con- 
nections; materials,  supplies,  and  ac- 
cessories used  in  the  manufacture  and 
installation  of  all  such  commodities 
(except  in  bulk,  in  tank  vehicles)  be- 
tween the  facilities  utilized  by  Robin- 
tech,  Inc.  located  at  or  near  Anderson, 
SC.  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  FL,  and  GA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC  or  Atlanta.  GA.  In  a  consolidated  hear- 
ing with  applications  of  similar  authority. 

No.  MC  100666  (Sub-No.  376),  fUed 
January  16,  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport.  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson, 
280  National  Foundation  Life  Build- 
ing. 3535  NW  58th  Street.  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic,  plastic  articles,  plas- 
tic pipe,  tubings,  fittings,  and  connec- 
tions and  materials,  supplies  and  ax:- 
cessories  used  in  the  manufacture  and 
installation  thereof  (except  in  bulk,  in 
tank  vehicles),  between  facilities  uti- 
lized by  Robintech,  Inc.  at  or  near  Riv- 
iera Beach  (West  Palm  Beach),  PTi,  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  103993  (Sub-No.  920),  fUed 
January  13,  1978.  Applicant: 
MORGAN  DRIVE-AWAY.  INC..  28651 
U.S.  20  West.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
related  articles,  from  the  plantsite  and 
warehouse  facilities  of  Veach-May- 
Wilson,  Inc.,  located  at  Alcoa,  TN  to 
aU  points  in  the  United  States  (except 
AK  and  HI). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Knoxville, 
TN. 

No.  MC  103993  (Sub-No.  923).  fUed 
January  13.  1978.  Applicant: 
MORGAN  DRIVE- AWAY,  INC.,  28651 
U.S.  20  West.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building  ma- 
terials, from  the  plantsites  of  C.  A. 
Reed  Lumber  Co.  in  Bemice,  Monroe 
and  Holly  Ridge,  LA  to  points  in  MS, 
TX,  AR,  OK,  TN.  AL,  IN  AND  IL. 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Shreveport. 
LA. 

No.  MC  106674  (Sub-No.  278),  fUed 
January  16.  1978.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Applicant's  rep- 
resentative: Linda  J.  Sundy.  P.O.  Box 
123,  Remington.  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Building  and 
construction  materials,  from  the 
plantsite  of  The  Celotex  Corp.  located 
at  or  near  Texarkana,  AR  to  points  in 
AL.  AR.  FL.  GA,  KS,  LA,  MS.  MO. 
NM.  OK,  and  TX;  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
and/or  the  distribution  of  commod- 
ities named  in  (1)  above  (except  com- 
modities in  bulk),  from  the  destination 
States  named  in  (1)  above  to  the  facili- 
ties of  The  Celotex  Corp.  located  at  or 
near  Texarkana,  AR. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL 
or  IndlanapoUi.  IN. 

No.  MC  106679  (Sub-No.  13).  filed 
December  28,  1977.  Applicant: 
WHEELER  PREIGHTWAYS.  a  Cor- 
poration. 3375  South  Polaris  Avenue, 
Las  Vegas.  NV  89102.  Applicant's  rep- 
resentative: Robert  G.  Harrison.  4299 
James  Drive,  Carson  City,  NV  89701. 
Authority  sought  to  operate  as  a 
com.mx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  in  hopper-type  vehi- 
cles, from:  (1)  Victorvllle,  San  Bernar- 
dino County,  CA,  (2)  Creal.  Kern 
County,  CA.  (3)  Monolith.  Kern 
County.  CA.  (4)  Oro  Grande.  San  Ber- 
nardino County,  CA;  and  (5)  Cushen- 
berry.  San  Bernardino  County,  CA.  to: 
Points  in  Clark  County,  NV. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Las  Vegas,  NV 
or  Los  Angeles.  CA. 

No.  MC  106707  (Sub-No.  12).  fUed 
January  16,  1978.  Applicant:  ADAMS 
TRUCKING.  INC..  1711  West  2d 
Street.  Webster  City,  LA  50595.  Appli- 
cant's representative:  William  L.  Pair- 
bank.  1980  Financial  Center.  Des 
Moines,  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Grain  and  feed  handling 
equipment  and  storage  bins,  steel 
buildings,  feed  mixing  mills,  grain 
dryers,  and  parts  and  accessories  for 
the  above  named  commodities,  from 
Bluffton  and  Crawsfordsville.  IN; 
Webster  City,  LA;  Greenville,  MS;  and 
Elm  Creek,  Grand  Island,  and  York, 
NE;  to  points  in  the  United  States 
(except  AK  and  HI)  and,  (2)  materials, 
accessories,  parts  and  supplies  used  in 
the  manufacture,  operation,  and  dis- 
tribution of  the  commodities  described 
in  Part  (1),  from  points  in  the  United 
States  (except  AK  and  HI)  to  Bluffton 


and  Crawsfordsville,  IN;  Webster  City, 
LA;  Greenville,  MS;  and  Elm  Creek, 
Grand  Island,  and  York,  NE,  restricted 
to  traffic  originating  at  or  destined  to 
the  plantsites  of  Blount,  Inc.,  and  its 
subsidiaries,  and  further  restricted 
against  the  transportation  of  commod- 
ities in  bulk. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  said  hearing  be  held  at  Des 
Moines.  lA,  Omaha.  NE.  or  St.  Paul.  MN. 

No.  MC  106956  (Sub-No.  7).  fUed 
January  17.  1978.  Applicant:  SYLVES- 
TER TRUCKING  CO.,  2930  Gradwohl 
Road.  Toledo,  OH  43617.  Applicant's 
representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit, 
MI  48226.  Authority  sought  to  operate 
as  a  commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
coke,  in  bulk,  in  dump  vehicles  from 
Toledo,  OH  to  points  in  the  lower  pen- 
insula of  MI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
York,  NY,  Detroit,  MI  or  Washington,  DC. 

No.  MC  107403  (Sub-No.  1055),  filed 
January  16,  1978.  Applicant:  MAT- 
LACK.  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Nickel  Oxide  Sinter  and 
Nickel  Granules,  in  bulk,  in  tank  vehi- 
cles, from  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  in 
MI  and  NY,  to  Pittsburgh,  Washing- 
ton Emd  Houston,  PA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC. 

No.  MC  107496  (Sub-No.  1119),  fUed 
January  4,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant's  repre- 
sentative: E.  Check.  P.O.  Box  855,  Des 
Moines,  LA  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  sugar,  high  fructose 
com  syrup,  com  syrup  and  blends  of 
liquid  sugar  with  high  fructose  com 
syrup  or  with  com  syrup,  in  bulk,  from 
Supreme,  LA,  to  points  in  the  United 
States  (except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
MO,  or  Baton  Rouge,  LA.  Common  control 
may  be  Involved. 

No.  MC  107515  (Sub-No.  1118),  filed 
December  19,  1977.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby.  3379  Peachtree  Road  NE. 
Suite  375.  Atlanta.  GA  30326.  Author- 
ity sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transporting  of: 
Foodstuffs  (except  frozen  foods,  meats 
and  meat  products,  dairy  products), 
from  the  plantsites  and  storage  facili- 
ties of  J.  M.  Smucker's  Co..  located  at 
or  near  Medina  and  Orrville,  OH.  to 
points  in  IL.  IN.  lA,  KY,  MI.  MN.  MO. 
TN,  and  WI.  Restriction:  Restricted  to 
traffic  originating  at  named  plantsites 
and  destined  to  the  named  destination 
states. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  126436  (Sub  2).  and  other 
subs  thereunder,  therefore  dual  opertitlons 
may  be  involved.  Common  control  may  also 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at  either 
(Cleveland  or  Columbus,  OH. 

No.  MC  108119  (Sub-No.  74),  fUed 
November  28,  1977.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  a  corpo- 
ration, P.O.  Box  43010,  St.  Paul,  MN 
55164.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transportirig: 
Pre-cut  log  buildings,  knocked  down, 
and  materials  and  supplies  used  in  the 
construction  of  such  commodities, 
from  the  facilities  of  Beaver  Log 
Homes  of  FL  located  at  or  near 
Blountstown,  FL.  to  points  in  the 
United  States  In  and  east  of  MN,  LA, 
IL,  KY,  TN  and  MS. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Talla- 
hassee, or  Miami,  FL.  Common  control  may 
be  involved. 

No.  MC  108341  (Sub-No.  79).  fUed 
January  16.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  3027 
N.  Tryon  Street.  P.O.  Box  8409.  Char- 
lotte, NC  28208.  Applicant's  represen- 
tative: Morton  E.  Kiel,  Suite  6193.  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe,  fittings,  valves,  hydrants  and 
materials  and  supplies  used  in  the  in- 
stallation thereof  (except  commodities 
in  bulk),  from  the  plantsite  and  stor- 
age facilities  of  Clow  Corp.  at  or  near 
Lincoln,  Talladega  County.  Al  to 
points  in  GA,  NC,  SC  and  VA. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  IL  or  Wash- 
ington, DC. 

No.  MC  108341  (Sub-No.  80),  fUed 
January  17,  1978.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  3027 
N.  Tryon  Street,  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Applicant's  represen- 
tative: Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  conduit,  and  fittings. 
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valves,  and  accessories  thereof,  from 
points  in  Geneva  County.  AL.  to 
points  in  the  United  States  in  and  east 
of  OH,  WV,  VA,  NC.  SC  and  GA;  and 
(2)  fittings,  valves,  and  accessories  for 
plastic  pipe  and  conduit,  and  materi- 
als, equipment,  and  supplies  utilized  in 
the  manufactiure.  sale,  and  distribu- 
tion of  commodities  named  in  (1) 
above  from  the  destination  area 
named  in  (1)  above  to  points  in 
Geneva  County,  AL. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  108393  (Sub-No.  133).  filed 
January  19,  1978.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC..  201  E. 
Ogden  Avenue,  Hinsdale,  IL  60521.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building, 
Cleveland.  OH  44114.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts  of  electrical 
and  gas  appliances,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution  and  repair 
of  electrical  and  gas  appliances 
(except  commodities  In  bulk,  in  tank 
vehicles),  between  Danville,  KY,  and 
Sidney.  OH,  under  continuing  contract 
or  contracts  with  Whirlpool  Corp. 

NoTX.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  in  Washington.  DC. 

No.  MC  109397  (Sub-No.  381)  (cor- 
rection). fUed  December  12.  1977.  pub- 
lished in  the  Federai.  Register  issue 
of  February  16,  1978,  and  republished, 
this  issue.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corpora- 
tion, P.O.  Box  113,  Joplin,  MO  64801. 
Applicant's  representative:  A.  N. 
Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Mechanical  work  platforms  and  parts 
and  attachments  of  mechanical  work 
platforms,  between  the  plantsite  and 
storage  facilities  of  Mark  Industries, 
Inc.,  located  in  Los  Angeles  Coimty. 
CA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI). 

Note.— Common  control  may  be  Involved. 
The  purpose  of  this  correction  is  to  show 
bearing  information  below: 

HxAJuifc:  Assigned  for  hearing  March  13. 
1978  (1  day)  at  9:30  a.m.  local  time,  at  Los 
Angeles.  CA 

No.  MC  109397  (Sub-No.  384)  (cor- 
rection), filed  December  23.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  February  16.  1978.  and  republished. 
this  issue.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corpora- 
tion. P.O.  Box  113.  Joplin.  MO  64801. 
Applicant's  representative:  A.  N. 
Jacobs,  (same  address  as  applicant). 
Authority    sought    to    operate    as    a 


common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dust  collectors,  cyclones,  machinery, 
equipment,  and  materials,  parts  and 
accessories  used  in  air  handling  sys- 
tems, and  (2)  iron  and  steel  articles, 
from  Greene  Coimty.  TN.  to  points  in 
the  United  States  (including  AK.  but 
excluding  HI). 

Note.— Common  control  may  be  Involved. 
The  purpose  of  this  correction  is  to  show 
hearing  information  below: 

Hearing:  Assigned  for  hearing  March  8. 
1978  (3  days)  at  9:30  ajn.  local  time,  at 
Nashville.  TN. 

No.  MC  109397  (Sub-No.  390).  filed 
January  18.  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
corporation.  P.O.  Box  113.  Joplin.  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  scrap,  be- 
tween the  facilities  of  Texas  Reduc- 
tion Corp..  located  in  Brazoria  County. 
TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI). 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Dallas 
or  Houston,  TX. 

• 

No.  MC  109397  (Sub-No.  392)  (cor- 
rection), filed  December  12,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  February  9.  1978.  as  MC  109397 
(Sub-No.  378).  and  republished,  as  cor- 
rected, this  issue.  Applicant;  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
corporation.  P.O.  Box  113.  Joplin.  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mechanical  lifting  equipment,  parts 
and  attachments,  (1)  from  the  facili- 
ties of  Snorkel  Division  of  A-T-O.  Inc.. 
located  in  St.  Joseph.  MO.  to  points  in 
the  United  SUtes  (including  AK.  but 
excluding  HI),  and  (2)  from  the  facili- 
ties of  Snorkel  Division  of  A-T-O.  Inc., 
located  in  St.  Joseph.  MO.  to  all  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  United  States 
and  Canada,  restricted  to  traffic  des- 
tined to  the  Provinces  of  AB.  BC.  MB. 
NB.  NF.  NS.  SK.  and  the  Yukon, 
Canada. 

Note.— Common  control  may  be  Involved. 
The  purpose  of  this  correction  la  to  show 
correct  Sub-No.  assigned  to  this  proceeding, 
and  to  indicate  hearing  as  set  forth  t)elow 

HxAUNG.— February  27.  1978  (1  day)  at 
9:30  a.m.  local  time,  in  Room  609  Federal 
Office  Building.  911  Walnut  Street.  Kansas 
aty.  MO. 

No.  MC  109533  (Sub-No.  101).  fUed 
January  13.  1978.  Applicant:  OVER- 
NITE    TRANSPORTATION    CO..    a 


corporation.  P.O.  Box  1216.  Richmond. 
VA  23209.  Applicant's  representative: 
Eugene  T.  Liipfert.  Suite  1000.  1660  L 
Street  NW..  Washington.  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
era/ commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment): (1)  Serving  points  in  Simpson 
and  Warren  Counties.  KY.  as  off-route 
points  in  connection  with  carrier's  au- 
thorized regular  routes  operations;  (2) 
Between  junction  KY  Hwy  80  and  In- 
terstate Hwy  24  and  Bowling  Green, 
KY,  serving  all  Intermediate  points: 
From  Junction  KY  Hwy  80  and  Inter- 
state Hwy  24  over  KY  Hwy  80  to  Bowl- 
ing Green  and  return  over  same  route; 
(3)  Between  Bowling  Green,  KY.  and 
Hazard.  Ky.  serving  the  intermediate 
points  between  London.  KY  and 
Hyden.  KY:  From  Bowling  Green  over 
KY  Hwy  80  to  junction  Cumberland 
Parkway,  then  over  Cumberland  Park- 
way to  Shopvllle.  KY,  then  over  KY 
Hwy  80  to  Junction  Daniel  Boone 
Parkway,  then  over  Daniel  Boone 
Parkway  to  Hazard  and  return  over 
same  route;  (4)  Between  Flat  Lick.  KY 
and  KY-TN  State  Line,  serving  all  In- 
termediate points:  FYom  Flat  Lick  over 
U.S.  Hwy  25-E  to  KY-TN  SUte  Line 
amd  return  over  same  route;  (5)  Be- 
tween Junction  KY  Hwy  90  and  U.S. 
Hwy  25-W  and  the  KY-TN  SUte  Line, 
serving  all  Intermediate  points:  From 
Junction  KY  Hwy  90  and  U.S.  Hwy  25- 
W  over  U.S.  Hwy  25-W  to  KY-TN 
State  Line  and  return  over  same  route: 
(6)  Between  Pinevllle.  KY  and  Harlan. 
KY.  serving  all  Intermediate  points: 
From  Pinevllle  over  U.S.  Hwy  25-E  to 
junction  U.S.  Hwy  119.  then  over  U.S. 
Hwy  119  to  Harlan  and  return  over 
same  route;  (7)  Between  Hyden.  KY 
and  Dot.  VA,  serving  aU  intermediate 
points:  From  Hyden  over  U.S.  Hwy  421 
to  Dot  and  return  over  same  route;  (8) 
Between  Junction  U.S.  Hwy  58  and 
U.S.  Hwy  23  and  Middlesboro,  KY. 
serving  all  intermediate  points,  and 
the  off-route  point  of  Nickelvllle.  VA: 
From  the  Junction  of  U.S.  Hwy  58  and 
U.S.  Hwy  23  to  Middlesboro  over  U.S. 
Hwy  58  and  return  over  the  same 
route:  (9)  Between  Bowling  Green.  KY 
and  IN-KY  State  Line,  serving  aU  In- 
termediate points:  From  Bowling 
Green  over  U.S.  Hwy  231  to  junction 
Green  River  Parkway,  then  over 
Green  River  Parkway  to  Owensboro, 
KY.  then  over  Audubon  Parkway  to 
junction  Pennyrlle  Parkway,  then  over 
Pennyrlle  Parkway  to  junction  U.S. 
Hwy  41.  then  over  U.S.  Hwy  41  to  IN- 
KY State  Line  and  return  over  same 
route:  (10)  Between  Williamsburg.  KY 
and  Junction  KY  Hwy  92  and  U.S. 
Hwy  25-E,  serving  all  Intermediate 
points:   From  WUUamburg   over   KY 
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Hwy  92  to  Junction  U.S.  Hwy  25-E  and 
return  over  the  same  route;  (11)  Be- 
tween Hyden.  KY  and  Junction  KY 
Hwy  118  and  Daniel  Boone  Parkway, 
serving  all  intermediate  points:  Prom 
Hyden  over  KY  Hwy  118  to  Junction 
Daniel  Boone  Parkway  and  return 
over  the  same  route. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  KnoxviUe.  TN  or 
Washington.  DC. 

No.  MC  109708  (Sub-No.  80).  filed 
January  16,  1978.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO..  d.b.a. 
INDIAN  RIVER  TRANSPORT.  INC.. 
P.O.  Box  AG.  Dundee.  FL  33838.  Ap- 
plicant's representative:  Bruce  A.  Bull- 
ock. Suite  530.  Univac  Building.  7100 
West  Center  Road.  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Orange  juice  concentrate,  in  bulk.  In 
tank  vehicles,  from  Plymouth.  IN  to 
Lansing.  MI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Detroit. 
Grand  Rapids,  or  Lansing.  MI. 

No.  MC  111401  (Sub-No.  508),  fUed 
December  21,  1977.  Applicant: 
GROENDYKE  TRANSPORT,  INC., 
2510  Rock  Island  Boulevard,  Post 
Office  Box  632,  Enid,  OK  73701.  Appli- 
cant's representative:  Victor  R.  Com- 
stock  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Sulphuric 
acid.  In  bulk;  and  (2)  acid  sludge.  In 
bulk,  (a)  from  Baton  Rouge,  LA,  to 
Norphlet,  AR;  smd  (b)  from  Norphlet, 
AR,  to  Baton  Rouge,  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little  Rock, 
AR  or  New  Orleans.  LA. 

No.  MC  111434  (Sub-No.  93),  filed 
January  9,  1978.  Applicant:  DON 
WARD,  INC.,  241  West  46th  Avenue, 
Denver.  CO  80216.  Applicant's  repre- 
sentative: J.  Albert  Sebald.  1700  West- 
em  Federal  Savings  Building.  Denver. 
CO  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash  in  bulk,  from  Pueblo,  CO.  to 
points  in  KS.  OK.  NM.  NE.  WY.  UT. 
andTX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Pueblo.  CO.  or  Denver.  CO. 

No.  MC  111434  (Sub-No.  94).  fUed 
January  12.  1978.  Applicant:  DON 
WARD.  INC..  241  West  46th  Avenue. 
Denver.  CO  80216.  Applicant's  repre- 
sentative: J.  Albert  Sebald,  1700  West- 
em  Federal  Savings  Building,  Denver, 
CO  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  concrete  admixtures  in  bulk,  in 
tank   vehicles,   from   Denver.   CO   to 


points  in  the  states  of  WA,  OR,  CA, 
AR,  NV.  ID.  MT.  WY.  UT.  NM,  CO, 
ND,  SD,  NE,  KS.  TX.  OK.  LA.  AR. 
MO.  lA.  and  MN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Denver.  CO.  or  Albuquerque.  NM.  Common 
contrtol  may  be  involved. 

No.  MC  111729  (Sub-No.  726).  filed 
January  16.  1978.  Applicant:  PURO- 
LATOR  COURIER  CORP..  3333  New 
Hyde  Park  Road.  New  Hyde  Park.  NY 
11040.  Applicant's  representative:  Eliz- 
abeth L.  Henoch  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Business  papers,  records,  and  audit 
and  accounting  media  of  all  kinds,  be- 
tween Birmingham  and  Montgomery, 
AL.  on  the  one  hand.  and.  on  the 
other.  Louisville,  Owensboro  and  Pa- 
ducah,  KY. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  112750  and  Sub- 
Nos.  thereunder,  and  therefore  dual  oper- 
ations may  be  involved.  Common  control 
may  be  invovled.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Washington.  DC. 

No.  MC  111812  (Sub-No.  555).  fUed 
January  19,  1978.  Applicant:  MID- 
WEST COAST  TRANSPORT.  INC., 
P.O.  Box  1233,  Sioux  Falls,  SD  57101. 
Applicant's  representative:  Ralph  H. 
Jinks  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Confectionary 
products,  from  Chicago  and  Carol 
Stream,  IL,  to  points  in  FL.  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  plantsites  and  warehouse 
facilities  of  E.  J.  Brach  &  Sons. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago.  IL. 
Common  control  may  be  Involved. 

No.  MC  112304  (Sub-No.  126).  fUed 
January  18,  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
a  corporation,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Applicant's  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Machinery  and  ma- 
chinery parts,  from  the  plantsite  of 
Landls  Tool  Co.,  at  or  near  Wasmes- 
boro,  PA,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
equipment,  materials  and  supplies 
used  in  the  manufacture  of  machinery 
and  machinery  parts,  from  points  In 
the  United  States  (except  AK  and  HI), 
to  the  plantsite  of  Landls  Tool  Co.,  at 
or  near  Waynesboro,  PA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC.  Common  control  may  be  involved. 

No.  MC  112595  (Sub-No.  74),  fUed 
January   13,   1978.   Applicant:   FORD 


BROTHERS,  INC.,  a  corporation,  510 
Riverside  Drive,  Coal  Grove,  OH 
45638.  Mail:  P.O.  Box  727,  Ironton,  OH 
45638.  Applicant's  representative: 
James  W.  Muldoon,  50  West  Broad 
Street,  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  Fertiliz- 
ers, in  bulk,  from  the  plantsite  of 
Agrico  Chemical  Co.  at  Melbourne, 
KY.  to  points  in  IL,  IN,  KY,  MI,  OH. 
VA  and  WV. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
OH. 

No.  MC  113362  (Sub-No.  315).  filed 
December  23.  1977.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams.  llOSVz  Eighth  Avenue  NE.. 
P.O.  Box  429.  Austin.  MN  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  From  the 
plantsite  and  warehouse  facilities  of 
John  Morrell  &  Co.  located  at  Ester- 
ville,  lA;  Sioux  Falls.  SD;  Sioux  City. 
lA;  and  Humboldt.  LA;  to  points  in  AL. 
FL,  GA,  MS,  NC,  SC,  and  TN.  Restric- 
tion: Restricted  to  the  transportation 
of  traffic  originating  at  the  above 
named  origins  and  destined  to  the 
named  destination  states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  IL, 
or  Des  Moines.  lA. 

No.  MC  113651  (Sub-No.  261).  filed 
January  16,  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  P.O. 
Box  552,  Muncie,  IN  47305.  Applicant's 
representative:  Jack  W.  Tapy,  P.O. 
Box  552.  Muncie,  IN  47305.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commod- 
ities In  bulk  and  hides),  and  (2)  Food- 
stuffs, from  Bowling  Green.  KY  to 
points  In  the  United  States  east  of 
MT,  WY,  CO  and  NM.  Restriction:  Re- 
stricted to  traffic  originating  at  the 
plantsite  and  storage  facilities  of 
Bowling  Green  Packing  Co.  located  at 
or  near  Bowling  Green,  KY  and  des- 
tined to  the  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Frankfort, 
KY. 

No.  MC  113855  (Sub-No.  400),  fUed 
January   9.   1978.  Applicant:   INTER- 
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NATIONAL  TRANSPORT.  INC..  a 
corporation.  2450  Marion  Road  SE. 
Rochester.  MN  55901.  Applicant's  rep- 
resentative: Thomas  J.  Van  Osdel.  502 
First  National  Bank  Building.  Pargo. 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  Inter- 
state or  foreign  commerce,  transport- 
ing: Lumber,  lumber  products  and 
toood  products  from  Weston  County, 
WY.  to  points  in  PA.  MD.  WV,  NY,  TN 
and^d[N. 

NOTX.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  CO. 

No.  MC  114211  (Sub-No.  336).  filed 
December  22.  1977.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  324  Manhard  Street.  Water- 
loo, LA  50704.  Applicant's  representa- 
tive: Charles  W.  Singer.  2440  E.  Com- 
mercial Boulevard,  Fort  Lauderdale, 
PL  33308.  Authority  sought  to  operate 
as  a  common  carrier  over  irregular 
routes,  by  motor  vehicle,  transporting: 
(1)  Such  commodities  as  are  dealt  in, 
or  used  by,  agricultural  equipment,  in- 
dustrial equipment,  and  lawn  and  lei- 
sure product  dealers  (except  commod- 
ities in  bulk)  from  the  facilities  of 
Deere  &  Co.  in  Black  Hawk.  Dubuque, 
Polk.  Scott  and  WapeUo  Counties,  lA; 
Rock  Island  County.  IL.  and  Dodge 
County.  WI  to  points  in  AR  and  LA  (2) 
returned  shipments  of  the  above 
named  commcxlities  from  the  destina- 
tion States  named  in  (1)  above  to  the 
facilities  of  Deere  &  Co.  named  in  (1) 
above.  Restriction:  The  operations  in 

(1)  above  are  restricted  (a)  to  traffic 
originating  at  the  named  facilities  of 
Deere  <fe  Co..  and  (b)  to  traffic  des- 
tined to  the  points  named,  except  that 
the  restriction  in  (b)  above  shall  not 
apply  to  traffic  moving  in  foreign  com- 
merce; and  the  operations  authorized 
in  (2)  above  are  restricted  to  traffic 
destined  to  the  named  facilities  of 
Deere  <fc  Co. 

NoTS.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago. IL  or  Washington.  DC. 

No.  MC  114211  (Sub-No.  339).  filed 
January  9,  1978.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo,  lA  50704.  Applicant's  repre- 
senUtive:  Daniel  Sullivan,  Suite  1600. 
10  South  La  Salle.  Chicago.  IL  60604. 
Authority  sought  to  operate  as  a 
comm43n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Irrigation  systems,  pipe,  parts  and  ac- 
cessories, between  Union  County.  SD 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  ND.  SD,  NE,  KS. 
OK.  and  TX  and  aU  ports  of  entry  be- 
tween the  United  States  and  Canada 
for  furtherence  in  foreign  commerce 

(2)  irrigation  systems,  materials, 
equipment  and  supplies,  used  or  useful 
in  the  manufacture  of  irrigation  sys- 
tems  and   items   in   (1)   above   from 
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points  in  the  United  States  (including 
AK,  but  excluding  HI),  to  Union 
County.  SD. 

Non.— If  a  hearing  Is  deemed  necessary, 
we  request  It  either  be  held  at  Sioux  Falls, 
SD  or  Pierre.  SD  or  Minneapolis.  MN. 

'  No.  MC  114273  (Sub-No.  322),  fUed 
December  16,  1977.  Applicant:  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids,  lA 
52406.  Applicant's  representative: 
Kenneth  L.  Core,  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Pe 
troleum  products  in  containers  (i: 
from  Toledo.  OH  to  Kansas  City.  MO 
Omaha.  NE  and  points  in  lA.  and  (2: 
from  Wood  River,  IL  and  St.  Louis 
MO,  to  Omaha,  NE.  and  points  in  LA 
Restricted  to  traffic  origiiiating  at  and 
destined  to  the  above-named  points. 

NoTK.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago.  IL  or 
Washington.  DC. 

No.  MC  114273  (Sub-No.  324).  fUed 
December  16,  1977.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  LA 
52406.  Applicant's  representative: 
Kenneth  L.  Core,  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  from  the  plantsite 
and-or  storage  facilities  utilized  by  the 
Rath  Packing  Co.  at  or  near  Waterloo, 
LA  to  points  In  OH.  Restricted  to  traf- 
fic originating  at  and  destined  to  the 
above-named  points.  The  purpose  of 
this  application  is  to  sut>stitute  single- 
line  service  for  existing  Joint-line  ser- 
vice. 

NoTX.— Common  control  may  t>e  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  t>e  held  at  either  Chicago.  IL  or 
Washington.  DC. 

No.  MC  114273  (Sub-No.  325).  filed 
January  4.  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Applicant's  representative: 
Kenneth  L.  Core,  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liquors,  urines  and  malt  bever- 
ages (except  in  bulk  in  tank  vehicles) 
from  (1)  Chicago.  Lemont,  Pekln, 
Peoria,  and  Plainfield,  IL;  Lawrence- 
burg.  IN;  Bardstown.  Clermont.  Prank- 
fort.  Louisville,  and  Owensboro,  KY: 
Allen  Park,  and  Detroit,  MI;  New 
York,  NY;  Cincinnati,  OH;  Schenley, 
PA  to  Dodge  City,  Independence, 
Kansas  City,  Salina,  Topeka,  and 
Wichita,  KS  and  Columbus  and  North 


Kansas   City,   MO   and   (2)   from   St. 
Louis,  MO  to  Dodge  City,  KS. 

Non.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Chicago,  IL  or 
Washington.  DC. 

No.  MC  114273  (Sub-No.  333).  filed 
January  16.  1978.  Applicauit:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids.  LA 
52406.  Applicant's  representative: 
Kermeth  L.  Core,  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sux:h  commodities  as  are  dealt  in  by 
hardware,  drug,  discount  and  depart- 
ment stores  and  supermarkets,  from 
Baltimore.  MD  to  points  in  the  States 
of  AR.  CO,  LL,  LN.  LA,  KS,  KY,  LA, 
MI,  MN,  MO,  NE,  NM,  ND,  OH,  OK, 
PA.  TN,  TX  and  WI.  Restricted  to 
traffic  originating  at  the  shortage  fa- 
cilities utilized  by  Action  Industries 
and  destined  to  the  above-named 
points. 

Nor.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago.  IL  or 
Washington.  DC. 

No.  MC  114273  (Sub-No.  334).  fUed 
January  17,  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  LA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  bottles,  from  the  plantsite  and 
storage  facilities  utilized  by  Continen- 
tal Group,  Inc.  at  or  near  Lenexa.  KS, 
to  Cedar  Rapids,  Fort  Madison,  and 
Iowa  City.  lA.  restricted  to  traffic 
originating  at  and  destined  to  the 
at>ove-named  points. 

NoT«.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago.  IL  or 
Washington,  DC. 

No.  MC  114457  (Sub-No.  347).  fUed 
January  12,  1978.  Applicant:  DART 
TRANSIT  CO.,  a  corporation,  2102 
University  Avenue,  St.  Paul,  MN 
55114.  Applicant's  representative: 
James  H.  Wills  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  containers,  from  Peabody.  MA 
to  points  in  LA.  MN.  NE,  ND,  SD,  and 
WI. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul.  MN 
or  Chicago.  IL. 

No.  MC  114457  (Sub-No.  348).  filed 
January  12.  1978.  Applicant:  DART 
TRANSIT  CO..  a  corporation,  2102 
University  Avenue,  St.  Paul,  MN 
55114.  Applicant's  representative: 
James  H.  Wills  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 


Plastic  containers,  from  Green  Bay. 
WI  to  Cincinnati,  Cleveland,  and 
Toledo.  OH;  points  in  IN,  and  Winona, 
MN;  (2)  plastic  containers,  from  Bona- 
porte,  LA  to  Minneapolis-St.  Paul,  MN; 
Clnciimati,  Cleveland,  and  Toledo, 
OH;  (3)  plastic  containers,  from  Chi- 
cago, IL  to  Cincinnati.  Cleveland,  and 
Toledo,  OH. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  t>e  held  at  St.  Paul,  MN 
or  Chicago,  IL 

No.  MC  115331  (Sub-No.  445),  filed 
January  12,  1978.  Applicant:  TRUCK 
TRANSPORT  INC.,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131.  Applicant's 
representative:  J.  R.  Ferris,  230  St. 
Clair  Avenue,  East  St.  Louis,  IL  62201. 
Authority  sought  to  operate-  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement  in  bulk  or  in  packages,  from 
the  site  of  Missouri  Portland  Cement 
Co.  at  or  near  Union,  St.  James  Parish, 
LA,  to  points  in  AL,  AR.  FL,  GA.  MS, 
TX,  OK,  and  LA. 

Note.— Conmion  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis.  MO. 

No.  MC  115826  (Sub-No.  284).  fUed 
January  10.  1978.  Applicant:  W.  J. 
DIGBY.  INC..  P.O.  Box  5088  T.A.. 
Denver,  CO  80217.  Applicant's  repre- 
sentative: Howard  Gore  (same  EuJdress 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Insulating  materials,  except 
in  bulk,  from  the  plant  facilities  of  Fl- 
breboard  Corp.  at,  or,  near  Fruita,  CO 
and  Grambling,  LA  to  points  In  the 
United  States  (except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  in  San  Francis- 
co. CA. 

No.  MC  115826  (Sub-No.  285),  fUed 
January  12,  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  T.A.. 
Denver,  CO  80217.  Applicant's  repre- 
sentative: Howard  Gore.  P.O.  Box  5088 
T.A.,  Denver,  CO  80217.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  from 
points  In  AZ  to  points  In  CA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  in  Phoenix,  AZ. 

No.  MC  115931  (Sub-No.  46),  fUed 
December  16,  1977.  Applicant:  BEE 
LLNE  TRANSPORTATION,  INC., 
P.O.  Box  3987,  Missoula,  MT  59801. 
Applicant's  representative:  Gene  P. 
Johnson,  P.O.  Box  2471,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural equipment  and  farm  ma- 
chinery, from  Crystal  Lake,  IL,  to 
points  In  AZ,  CA,  CO,  ID,  LA,  KS,  MI, 
MN,  MT,  NE,  NV,  NM,  ND,  OH,  OR, 
SD,  UT,  WA,  WI,  WY,  and  points  In 
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that  part  of  PA  on  and  west  of  U.S. 
Hwy  19. 

Note.— If  t  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago,  IL, 
or  Milwaukee,  WI. 

No.  MC  117068  (Sub-No.  91),  filed 
February  1,  1978.  Applicant:  MID- 
WEST SPECIALIZED  TRANSPOR- 
TATION, INC.,  P.O.  Box  6418.  Roch- 
ester. MN  55901.  Applicant's  represen- 
tative: Paul  F.  Sullivan.  711  Washing- 
ton Building,  Washington.  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mechanical  work  platforms  and  parts 
and  attachments  for  such  articles,  be- 
tween the  facilities  of  Mark  Industries 
located  in  Los  Angeles  County,  CA,  on 
the  one  hand,  and.  on  the  other, 
points  In  the  United  States  (except 
AK  and  HI). 

Hearing.— March  13.  1978  (1  day),  at  9:30 
a.m.  local  time,  at  Los  Angeles,  CA. 

No.  MC  117686  (Sub-No.  199),  filed 
December  23,  1977.  Applicant: 
HIRSCHBACH  MOTOR  LINES,  INC., 
5000  South  Lewis  Boulevard,  Sioux 
City,  LA  51102.  Applicant's  representa- 
tive: George  L.  Hirschbach  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  EsthervlUe, 
lA,  St.  Paul  and  Worthington,  MN,  to 
points  In  CA.  Restriction:  Restricted 
to  shipments  originating  at  the  plant- 
site  and  storage  facilities  of  John  Mor- 
rell  &  Co.,  at  or  near  the  above-named 
origin  points. 

Note.— If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requests  that  It  be  held  at 
Chicago,  IL  or  St.  Paul,  MN.  Common  con- 
trol may  be  involved. 

No.  MC  117786  (Sub-No.  6),  filed  De- 
cember 28,  1977.  Applicant:  RILEY 
WHITTLE,  INC.,  P.O.  Box  19038, 
Phoenix.  AZ  85009.  Applicant's  repre- 
sentative: Thomas  F.  Kilroy.  Suite 
406,  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard  orfibreboard  from  Chicago, 
IL.  Natick,  MA,  and  Goshen,  CA,  to 
Phoenix,  AZ,  and  such  merchandise  as 
is  dealt  in  by  mail-order  houses  from 
St.  Louis,  MO  to  Phoenix,  AZ. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  Phoenix,  AZ. 

No.  MC  117815  (Sub-No.  273),  filed 
January  5,  1978.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE.  20th 
Street,  Des  Moines,  LA  50317.  Appll- 
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cant's  representative:  Dewey  Marselle. 
405  SE.  20th  Street,  Des  Moines,  LA 
50317.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
foods  and  articles  distributed  by  pet 
food  manufacturers  (except  commod- 
ities In  bulk),  from  the  facilities  of  or 
utilized  by  Bow  Wow  Co.,  Inc.,  located 
at  or  near  RoUa.  MO.  to  points  in  IL, 
IN,  lA,  MI.  MN,  NE,  OH,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named 
origin  and  destined  to  the  named  des- 
tinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  St. 
Louis  or  Kansas  City,  MO. 

No.  MC117940  (Sub-No.  255),  filed 
January  16,  1978.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box 
104,  Maple  Plain,  MN  55359.  Appli- 
cant's representative:  Allan  L.  Tim- 
merman,  5300  Hwy  12,  P.O.  Box  104, 
Maple  Plain,  MN  55359.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  from  the 
facilities  of  Milkhouse  Cheese  Corp.  at 
Bongards,  MN,  to  points  in  LA,  OK 
and  TX,  restricted  to  traffic  originat- 
ing at  the  facilities  of  Milkhouse 
Cheese  Corp.  at  named  origin  and  des- 
tined to  named  destinations. 

Note.— If  hearing  Is  deemed  necessary  ap- 
plicant requests  It  be  held  at  Houston,  TX. 

No.  MC  118304  (Sub-No.  5).  filed 
January  15,  1978.  Applicant:  CALD- 
WELL TRANSPORT  LTD.,  Florence- 
vlUe,  NB.  Applicant's  representative: 
Francis  E.  Barrett,  Jr..  10  Industrial 
Park  Road.  Hingham.  MA  02043.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes,  transporting:  lumber,  from 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  In  ME,  NH. 
VT,  and  NY  to  points  In  (a)  ME,  NH. 
VT,  MA,  RI,  CT,  NY,  NJ  and  PA  and 
(b)  to  points  in  DE,  MD,  VA,  WV,  OH 
and  DC. 

Note.— Applicant  presently  holds  author- 
ity to  serve  the  destination  States  named  In 
(a)  above  through  various  ports  of  entry  lo- 
cated in  ME.  If  this  application  is  granted.  It 
will  surrender  its  existing  relevant  certifi- 
cates. Under  (b)  above  authority  is  sought 
to  serve  the  additional  destination  States 
nsuned.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Bangor  or 
Portland,  ME.  or  Boston.  MA. 

MC  118535  (Sub-No.  110),  filed  Janu- 
ary 4,  1978.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  So.  Prospect, 
Butler,  MO  64730.  Applicant's  repre- 
sentative: Wilbum  Williamson,  280 
National  Foundation  Life  Center,  3535 
NW.  58th  St.,  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  animal  and  poultry  feed  ingredi- 
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ents,  in  bulk,  except  salt,  urea  and 
phosphate:  (1)  between  points  in  AR. 
LA,  MO.  OK  and  TX.  (2)  from  points 
in  AR.  LA,  MO.  OK  and  TX.  to  points 
in  IL.  IN.  lA.  KS.  MN.  MS.  NE.  WI: 
and  Memphis,  TN;  and  (3)  from  points 
in  CO,  IL.  IN,  lA,  KS.  MN.  MS.  NE, 
NM,  and  WI,  to  points  in  AR,  LA,  KS. 
MO,  NM,  OK  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requesU  it  be  held  at  Kansas 
City.  MO. 

No.  MC  118535  (Sub-No.  HI),  filed 
January  3.  1978.  Applicant:  TIONA 
TRUCK  LINE.  INC..  Ill  South  Pros- 
pect. Butler.  MO  64730.  Applicsuit's 
representative:  Wilbum  Williamson. 
280  National  Foundation  Life  Center. 
3535  Northwest  58th  Oklahoma  City. 
OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  Pet  food,  animal  and  poultry 
feed,  animal  and  poultry  feed  ingredi- 
ents; and  (2)  animal  and  poultry  feed 
and  animxil  and  poultry  feed  ingredi- 
ents: (1)  from  Webb  City.  MO.  to 
points  in  AR.  IL.  IN.  lA,  KS,  KY,  LA, 
MI.  MN,  NE,  OK,TN,  TX.  and  WI;  and 
(2)  from  Girard.  KS.  to  points  in  AR, 
lA.  MO,  NE,  OK.  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City.  MO. 

No.  MC  119315  (Sub-No.  24).  filed 
January  16,  1978.  Applicant: 
PREIGHTWAY  CORP.,  131  Mat- 
zinger  Road.  Toledo,  OH  43612.  Appli- 
cant's representative:  Paul  P.  Beery, 
275  East  State  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pentaerythritol  and  sodium  formate, 
(except  commodities  in  bulk),  from 
the  plantsite  of  Perstorp.  Inc.  at 
Toledo,  OH.  to  points  in  GA;  IL;  IN; 
lA:  MI;  MN;  MO;  WI;  NJ  (except 
points  in  Sussex,  Cape  May,  Cumber- 
land, Salem,  Atlantic,  and  Gloucester 
Counties):  Buffalo,  Rochester,  Syra- 
cuse, and  New  York  City.  NY  and 
their  commercial  zones;  and  points  in 
Allegheny  and  Westmoreland  Coun- 
ties. PA. 

Not*.— If  a  hearing  is  deemed  necessay. 
applicant  requests  that  It  be  held  at  Colum- 
bus, OH. 

No.  MC  119619  (Sub-No.  120).  fUed 
January  16.  1978.  Applicant:  DIS- 
TRIBUTORS SERVICE  CO..  a  corpo- 
ration. 2000  W.  43d  St.,  Chicago,  IL 
60609.  Applicant's  representative: 
Arthur  J.  Piken,  One  Lefrak  City 
Plaza.  Flushing.  NY  11368.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  ag- 
ricultural commodities  exempt  from 
regulation  under  Section  203(b)(6)  of 
the  I.C.C.  Act.  when  transported  in 
mixed    loads    with    bananas.    From; 


Ports  in  NY  and  NJ  In  the  New  York. 
NY  Commercial  Zone  (Including  Ports 
in  New  York.  NY  and  Port  Newark. 
NJ).  as  defined  by  the  Commission, 
and  Philadelphia.  PA.  To:  Points  in 
the  States  of  IN.  OH.  IL.  MI,  Pitts- 
burgh. PA.  and  St.  Louis.  MO. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  to  be  held  at  New 
York.  NY. 

No  MC  119741  (Sub-No.  90),  filed 
January  13,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  CO.,  INC..  3225 
Fifth  Avenue  South,  Port  Dodge,  lA. 
50501.  Applicant's  representative:  D.  L. 
Robson,  P.O.  Box  1235,  Fort  Dodge, 
lA.  50501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Jacksonville,  IL,  to  points  in 
CO.  Restriction:  Restricted  to  the 
transportation  of  shipments,  originat- 
ing at  the  plant  or  warehouse  sites  of 
Anderson  Clayton  Foods  at  Jackson- 
ville, IL  and  destined  to  the  al)ove- 
named  points. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  E>allas.  TX  or  St.  Louis.  MO. 

No.  MC  119968  (Sub-No.  11).  filed 
December  29,  1977.  Applicant:  A.  J. 
Welgard.  Inc..  P.O.  Box  130.  1046  N. 
Tuscarawas  Avenue.  Dover,  OH  44622. 
Applicant's  representative:  Paul  F. 
Beery,  275  East  State  Street.  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  commxyn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Hydrofluoric  acid,  in  bulk, 
from  Nitro,  WV  to  points  in  XL,  IN, 
MI,  NY,  OH,  PA.  RI.  MA.  CT.  MD,  NJ. 
KY.  WI.  NC.  MO,  TN.  SC.  and  FA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Colum- 
bus. OH. 

No.  MC  120427  (Sub-No.  10).  filed 
January  13.  1978.  Applicant:  Williams 
Transfer.  Inc.,  2128  East  Highway  30, 
Grand  Island,  NE  68801.  Applicant's 
representative:  Bruce  A.  Bullock,  Suite 
530  Univac  BuUding.  Omaha,  NE 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes, 
transporting:  General  commodities, 
(except  explosives  and  those  commod- 
ities requiring  special  equipment);  (1) 
Between  Adams,  NE,  and  Lincoln,  NE: 
Prom  Adams  over  NE  Hwy  41  to  Junc- 
tion with  U.S.  Hwy  77.  then  over  U.S. 
Hwy  77  to  Lincoln,  and  return  over 
the  same  route,  serving  Plrth.  Hol- 
land, Hickman.  Roca.  Panama.  Doug- 
las and  Sterling.  NE  as  off-route 
points.  (2)  Between  Omaha,  NE,  and 
Roca.  NE:  Prom  Omaha  over  U.S.  Hwy 
6  to  Junction  with  unnumbered 
county  road  2  miles  west  of  Ashland, 
NE,  then  over  unnumbered  county 
road  to  Douglas,  NE.  then  over  un- 


numbered county  road  to  Sterling,  NE, 
then  over  NE  Hwy  41  to  Adams,  NE, 
then  over  NE  Hwy  43  to  Panama,  NE, 
then  over  unnumbered  county  roads 
to  Firth,  NE,  then  over  unnumbered 
county  road  to  Roca,  and  return  over 
the  same  route.  Restriction:  The  au- 
thorities set  out  in  Parts  (1)  and  (2) 
above  are  restricted  against  service  be- 
tween Omaha,  NE  and  Lincoln,  NE.  (3) 
Between  points  In  Gage  County,  NE. 
(4)  Between  points  in  Gage  County, 
NE.  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  NE  east  of 
U.S.  Hwy  183.  (5)  Between  points 
within  that  part  of  NE  on  and  bound- 
ed by  a  line  beginning  at  Lincoln.  NE. 
then  along  U.S.  Hwy  77  to  Beatrice. 
NE.  then  along  NE  Hwy  4  to  its  junc- 
tion with  U.S.  Hwys  73/75.  then  along 
U.S.  Hwys  73/75  to  the  Platte  River, 
then  along  the  Platte  River  to  U.S. 
Hwy  6.  then  along  U.S.  Hwy  6  to  Lin- 
coln. NE.  (6)  Between  points  In  that 
part  of  NE  set  out  In  Part  (5)  above, 
on  the  one  hand,  and.  on  the  other, 
points  In  that  part  of  NE  In  and  east 
of  Dundy.  Chase,  Perkins.  Keith, 
McPherson.  Hooker,  and  Cherry 
Counties.  NE. 

Note.— The  pun>ose  of  this  application  Is 
to  convert  the  Certificate  of  Registration 
held  by  applicant  In  MC  120427  (Sub-No.  2) 
to  a  Certificate  of  Public  Convenience  and 
Necessity.  The  authorities  set  out  In  MC 
120427  (Sub-No.  2)  have  been  reworded  to 
conform  to  Commission  practice.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
that  it  be  held  In  Lincoln  or  Omaha,  NE. 

No.  MC  120737  (Sub-No.  49),  fUed 
December  16,  1977.  Applicant:  STAR 
DELIVERY  &  TRANSFER,  INC., 
South  Fourth  Ave..  P.O.  Box  39, 
Canton.  IL,  61520.  Applicant's  repre- 
sentative: Charles  E.  Long  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  comm43n  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural  machin- 
ery and  implements,  and  (2)  parts  and 
attachments  for  agricultural  machin- 
ery and  implements,  from  Colchester, 
IL,  to  points  in  AL,  AR,  PL,  GA,  IL. 
IN,  LA,  KS,  KY,  LA.  MI,  MN,  MS.  MO. 
NE,  NC,  ND.  OH,  OK,  SC,  SD,  TN, 
TX.  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  in  Chica- 
go. IL  or  Washington.  E>C. 

No.  MC  121795  (Sub-No.  1).  filed 
January  16.  1978.  Applicant:  LAKE- 
SHORE  WAREHOUSE.  INC.,  700 
East  Atwater.  Detroit.  MI  48226.  Ap- 
plicant's representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  Authority  to 
engage  In  operation,  in  Interstate  or 
foreign  commerce,  as  a  common  carri- 
er by  motor  vehicle,  over  Irregular 
routes.  In  the  transportation  of  flour. 
In  bulk  In  tank  vehicles,  from  the  fa- 
cilities of  The  Millers's  Bulk  Flour  As- 
sociation  located   at   Detroit.   MI.   to 
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points  In  MI  and  OH,  restricted  to 
traffic  having  a  prior  movement  by 
raU. 

Note.— If  a  hearing  is  deeemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Detroit  or  Lansing.  MI. 

No.  MC  123253  (Sub-No.  131).  filed 
January  13,  1978.  Applicant:  B  <Se  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Appli- 
cant's representative:  C.  P.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting  container  and  container 
ends  and  materials  and  supplies  used 
in  the  manufacture  and  distribution 
of  contemners  and  container  ends,  be- 
tween the  facilities  of  Jos.  Schlitz 
Brewing  Co.  located  at  or  near  Mil- 
waukee and  Oak  Creek,  WI;  MemphL<s, 
TN;  longview.  TX;  Tampa,  FL;  Syra- 
cuse and  Raddlson.  NY:  Winston- 
Salem.  NC;  Chatsworth  and  Van  Nuys, 
CA;  and  Pairport,  NY,  a  non-radial 
movement.  Restricted  to  shipments 
originating  at  and  destined  to  the  fa- 
cilities of  the  Jos.  Schlitz  Brewing  Co. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Columbus, 
OH. 

No.  MC  123407  (Sub-No.  423),  filed 
December  23,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
H.  E.  Miller,  Jr..  (same  address  as  ap- 
plicant). 'Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Lumber  and  lumber  products  (includ- 
ing shipping  devices  and  crating  mate- 
rial- ( 1 )  FYom  Valparaiso,  IN,  to  points 
in  MI,  IL,  OH,  and  NY;  and  (2)  from 
points  In  MI  to  Valparaiso,  IN. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  IL. 

No.  MC  123407  (Sub-No.  424),  fUed 
December  23.  1977.  Applicant: 
SAWYER  TRANSPORT.  INC.,  South 
haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
H.  E.  Miller,  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  wall  and  insulating  boards, 
and  materials  and  supplies  used  in  the 
installation  thereof  (except  commod- 
ities in  bulk)  from  Beaver  Palls,  PA, 
and  Marietta,  PA,  to  points  in  IL,  LA, 
KS,  MN,  MO,  NE,  ND,  SD,  and  WI; 
and  (2)  return  and  refused  shipments 
from  the  destination  points  in  Part  1 
above  to  the  points  of  origin  in  Part  1 
above. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Philadelphia,  PA, 
or  Washington,  DC. 


No.  MC  123407  (Sub-No.  425).  filed 
December  23,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
H.  E.  Miller.  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Poultry  and  animal  feeding  and  water- 
ing systems  and  equipment  and  sup- 
plies relating  thereto;  and  (2)  Agricul- 
tural building  ventilation  systems  and 
equipment  and  supplies  relating  there- 
to from  Milford.  IN;  Decatur.  AL;  and 
Watkinsville,  GA,  to  points  in  the 
Unites  States  (except  Alaska  and 
Hawaii). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  IL. 

No.  MC  123407  (Sub-No.  427).  filed 
December  23,  1977.  Applicant: 
SAWYER  TRANSPORT,  INC..  South 
Haven  Square.  U.S.  Hwy  6.  Valparaiso. 
IN  46383.  Applicant's  representative: 
H.  E.  Milller.  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials  from  Grants.  NM. 
to  points  in  MN. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Albuquerque. 
NM. 

No.  MC  124078  (Sub-No.  768),  filed 
December  5,  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  a 
corporation,  611  South  28  Street,  Mil- 
waukee, WI  53215.  Applicant's  repre- 
sentative: Richard  H.  FYevette,  P.O. 
Box  1601,  Milwaukee,  WI  53201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Phosphatic 
fertilizer  solutions  and  spent  phos- 
phoric acid,  in  bulk:  (1)  From  Adel, 
CarroUton,  Covington,  Franklin,  La- 
Grange,  Newnan,  Tifton,  and  Valdos- 
ta.  GA,  to  points  in  NC,  SC,  TN,  and 
VA;  and  (2)  refused  and  rejected  ship- 
ments from  NC,  SC,  TN  and  VA,  to 
points  in  GA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  GA. 
Common  control  may  be  involved. 

No.  MC  124078  (Sub-No.  776).  filed 
January  16.  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  a 
corporation,  611  South  28  Street.  Mil- 
waukee, WI  53215.  Applicant's  repre- 
sentative: Richard  H.  Prevette,  P.O. 
Box  1601.  Milwaukee,  WI  53201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer  and 
fertilizer  materials,  anhydrous  ammo- 
nia, urea,  and  soda  ash,  in  bulk,  from 
points  in  Richmond  County,  GA,  to 
points  In  KY,  NC,  SC,  TN,  VA  and 
WV. 

Note.— If*  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta, GA. 


No.  MC  124078  (Sub-778).  filed  Janu- 
ary 19.  1978.  Applicant:  SCHWER- 
MAN TRUCKING  CO.,  a  corporation. 
611  South  28  Street,  Milwaukee,  WI 
53215.  Applicant's  representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  materials,  in  bulk,  from 
Cairo,  OH  to  points  in  IN  and  MI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Tulsa. 
OK.  Common  control  may  be  involved. 

No.  MC  124174  (Sub-No.  113),  filed 
December  15,  1977.  Applicant: 
MOMSEN  TRUCKING  CO.,  a  corpo- 
ration, 13811  L  Street,  Omaha,  NE 
68137.  Applicant's  representative:  Mar- 
shall D.  Becker,  530  Univac  Building, 
7100  West  Center  Road.  Omaha.  NE 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  boards  and  wood  fibre 
products,  from  the  plantsite  of  the 
United  States  Gypsum  Co.,  located  at 
or  near  Lisbon  Falls,  ME,  to  points  in 
AL,  FL,  GA,  IL,  IN,  LA,  KS,  KY,  LA, 
MI,  MN,  MS.  MO,  NE,  ND,  NC,  OH, 
OK,  SC,  SD,  TN,  TX,  and  WI. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  128342.  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  also  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  IL,  or  Washington,  DC. 

No.  MC  124211  (Sub-No.  313).  fUed 
January  11.  1978.  Applicant:  HILT 
TRUCK  LINE.  INC.,  P.O.  Box  988. 
D.T.S.,  Omaha,  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Electrical 
equipment,  appliances,  materials,  sup- 
plies, and  accessories;  and  (2)  such 
commodities  as  are  used  in  the  manu- 
facture, distribution,  sale  and  installa- 
tion of  commodities  in  (1)  above 
(except  commodities  in  bulk  in  tank  or 
hopper  type  vehicles),  between  Hamp- 
ton, VA;  Parkersburg,  WV;  and  points 
in  Wood  County,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

Note.— Common  control  may  be  involved. 
If  oral  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  124711  (Sub-No.  50).  filed 
January  9.  1978.  Applicant:  BECKER 
CORP..  P.O.  Box  1050.  El  Dorado.  KS 
67042.  Applicant's  representative:  T. 
M.  Brown,  223  Ciudad  Building,  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asphalt 
and  road  oils,  in  bulk,  in  tank  vehicles, 
from  Dodge  City,  KS,  to  points  In  CO, 
NE,  NM,  OK,  and  TX. 
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Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Oklaho- 
ma City.  OK;  Kansas  City.  MO:  or  Denver, 
CO.  Common  control  may  be  involved. 

No.  MC  124896  (Sub-No.  41).  fUed 
December  15.  1977.  Applicant;  WIL- 
LIAMSON TRUCK  LINES.  INC..  P.O. 
Box  3485.  Wilson.  NC  27893.  Appli- 
cant's representative;  Jack  H.  Blan- 
shan.  Suite  200.  205  West  Touhy 
Avenue.  Parli  Ridge.  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  the 
plantsite  and  warehouse  facilities  of 
Wilson  Poods  Corp.  located  at  Des 
Moines.  LA  to  points  in  AL  GA.  PL. 
NC.  and  SC.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
above  named  origins  and  destined  to 
the  named  destinations. 

NoTK.-If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas.  TX  or  Kansas  City,  MO. 

No.  MC  124896  (Sub-No.  45),  fUed 
January  18.  1978.  Applicant:  WIL- 
LIAMSON TRUCK  LINES.  INC..  P.O. 
Box  3485.  Wilson.  NC  27893.  Appli- 
cant's representative;  Jack  H.  Blan- 
shan.  Suite  200,  205  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packing  houses,  as  described  In 
sections  A.  B  and  C  of  Appendix  I  to 
the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  storage  facilities  utilized  by 
John  Morrell  &  Co.  located  at  or  near 
Amarlllo.  TX.  to  points  in  AL.  PL,  GA. 
NC.  SC.  TN  and  VA.  restricted  to  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  destinations. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
XL. 

No.  MC  125023  (Sub-No.  50).  filed 
December  22.  1977.  Applicant; 
SIGMA-4  EXPRESS.  INC..  P.O.  Box 
9117.  Erie.  PA  16504.  Applicant's  rep- 
resentative: Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
material  from  Eden.  NC,  to  points  in 
DE,  MD.  NJ.  PA,  VA,  WV  and  DC;  (2) 
materials,  supplies,  and  equipment 
used  in  the  manufacture,  sale,  and  dls- 
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tribution  of  malt  beverages,  (except 
commodities  in  bulk)  and  returned 
empty  malt  beverage  containers  from 
points  in  the  destination  States  and 
DC  named  in  ( 1 )  above  to  Eden,  NC. 

NoTK.— If  a  hearing  is  deemed  neceasary. 
applicant  requests  that  it  be  held  In  Wash- 
ington. DC. 

No.  MC  125533  (Sub-No.  20),  filed 
December  22,  1977.  Applicant: 
GEORGE  W.  KUGLER,  INC..  2800 
East  Waterloo  Road.  Akron,  OH 
44309.  Applicant's  representative: 
John  P.  McMahon,  100  East  Broad 
Street,  Columbus,  OH  43215.  Appli- 
cant requests  authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  the  transpor- 
tation of;  Brickis)  from  Phoenlxvllle. 
PA  to  points  In  CT.  DE,  ME,  MD,  MA, 
NH,  NJ,  NY.  RI  and  VT. 

Note.— If  a  hearing  Is  deemed  neceasary, 
applicant  requests  It  be  held  at  Philadel- 
phia. PA. 

No.  MC  125777  (Sub-No.  207).  fUed 
January  4.  1978.  Applicant;  JACK 
GRAY  TRANSPORT.  INC.,  4600  East 
15th  Avenue.  Gary.  IN  46403.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  LaSalle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lime,  limestone  and  limestone  prod- 
ucts, from  Elko  County,  NV,  and 
Tooele  County,  UT,  to  points  in  AZ, 
CA.  CO.  ID,  MT,  NV.  NM,  OR,  TX, 
UT,  WA,  and  WY. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  IL. 

No.  MC  125952  (Sub-No.  28),  fUed 
December  21,  1977.  Applicant;  INTER- 
STATE DISTRIBUTOR  CO.,  a  corpo- 
ration. 8311  Durango  SW,  Tacoma, 
WA  98499.  Applicant's  representative; 
George  R.  LaBlssoniere,  1100  Norton 
BuUding,  Seattle,  WA  98104.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, over  irregiilar  routes,  in  the  trans- 
portation of  salt  and  industrial  ctiemi- 
cals  from  points  In  WY:  Salt  Lake 
City,  Silsbee,  Ogden,  UT;  Three  Porks 
and  Dillon,  MT;  and  BeUe  Fourche, 
SD  to  points  in  WA  and  OR  under  a 
continuing  contract  with  Van  Waters 
and  Rogers.  Seattle,  WA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle,  WA 
or  Portland.  OR. 

No.  MC  125996  (Sub-No.  55).  filed 
January  16.  1978.  Applicant;  ROAD 
RUNNER  TRUCKING.  INC..  P.O. 
Box  37491.  13080  Renfro  Circle. 
Omaha.  NE  68137.  Applicant's  repre- 
sentative; Floyd  F.  Knutson.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packingh- 


ouses as  described  In  sections  A  and  C 
of  Appendix  I  to  the  Report  In  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  in  tank  vehicles),  from  Lyons,  NE 
and  Sioux  City,  LA.  to  points  In  the 
States  of  AZ,  CA.  CO,  ID.  NV.  OR, 
UT,  and  WA.  Restricted  to  traffic 
originating  at  the  plantsite  and/or 
storage  facilities  utilized  by  Premier 
Boneless  Meats,  Inc.,  and  destined  to 
the  above  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Omaha.  NE.  or  Washington,  DC. 

No.  MC  126346  (Sub-No.  19),  fUed 
January  3,  1978.  Applicant:  HAUPT 
CONTRACT  CARRIERS.  INC..  P.O. 
Box  1023,  Wausau,  WI  54401.  Appli- 
cant's representative:  Daniel  C.  Sulli- 
van, 10  South  LaSalle  Street,  Suite 
1600.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (AKl)  Self-pro- 
pelled material  handling  and  construc- 
tion e<ruipment  (except  self-propelled 
vehicles  designed  for  transporting 
property  or  passenger  on  highways), 
cranes,  and  hoisting  eguipmenU  (2)  at- 
tachments, assemblies,  sub-assemblies, 
components  and  weldments  for  the 
commodities  named  In  (1);  (3)  parts 
for  the  conamodlties  named  in  (1)  and 
(2),  from  the  ports  of  New  York,  NY, 
Baltimore,  MD,  Boston,  MA,  Charles- 
ton, SC;  Cleveland,  OH;  Duluth.  MN; 
Houston.  TX;  Milwaukee.  WI;  and 
New  Orleans.  LA;  to  points  In  the 
United  Stetes  (except  AK  and  HI); 
(B)(1)  self-propelled  material  handling 
and  construction  equipment  with  or 
without  attachments  (except  self-pro- 
pelled vehicles  designed  for  transport- 
ing property  or  passengers  on  high- 
ways), from  AZ.  CA.  CO.  ID.  MT.  NV. 
NM.  OR,  UT,  WA.  and  WY.  to  the  fa- 
cilities of  J.  I.  Case  Co..  Drott  Manu- 
facturing Co.  in  Marathon  and  Lincoln 
Counties.  WI.  Restriction;  The  oper- 
ations authorized  herein  under  the  de- 
scriptions named  above  are  limited  to 
a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  J.  I.  Case  Co..  Drott 
Manufacturing  Co..  Division  of  Scho- 
field.  WI. 

Note.— If  the  application  Is  assigned  for 
oral  hearing,  applicant  requests  it  be  held  at 
Milwaukee.  WI  or  Chicago.  IL. 

No.  MC  126539  (Sub-No.  35).  filed 
January  3.  1978.  Applicant:  KATUIN 
BROS.  INC.,  102  Terminal  Street,  Du- 
buque, lA  52001.  Applicant's  represen- 
tative; Carl  E.  Munson,  469  Fischer 
Building,  Dubuque,  LA  52001.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Pelletized  ag- 
ricultural limestone  and  gypsum,  from 
points  in  Marion  County,  lA,  to  points 
In  IL.  KS,  MN.  MO.  NE.  ND.  SD.  and 
WI. 


Note.— Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129135  (Sub-No. 
2).  and  sub-numbers  thereunder;  therefore 
dual  operations  may  be  Involved.  It  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  either  Des  Moines,  lA,  or 
Omaha.  NB. 

No.  MC  128190  (Sub-No.  14).  filed 
January  16.  1978.  Applicant;  FRE- 
MONT CONTRACT  CARRIERS. 
INC.,  P.O.  Box  489,  Fremont,  NE 
68025.  Applicant's  representative; 
Scott  E.  Daniel,  P.O.  Box  82028,  Lin- 
coln. NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  drywall  prodtxts  and 
products  used  in  the  manufacturing 
and  distribution  of  metal  drywall 
products,  from  the  plantsite  of  Phil- 
lips Manufacturing  Co.,  located  in 
Omaha,  NE,  to  points  in  the  United 
States  (except  NE,  AK,  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacturing  and  distri- 
bution of  the  commodities  named  in 
(1)  above,  from  points  In  the  United 
SUtes  (except  NE,  AK,  and  HI),  to  the 
plantsite  of  Phillips  Manufacturing 
Co..  located  in  Omaha,  NE.  Restric- 
tion; Restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with 
Phillips  Manufacturing  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  In  Omaha,  NE. 

No.  MC  128205  (Sub-No.  45),  fUed 
January  19.  1978.  Applicant;  BULK- 
MATIC  TRANSPORT  CO..  a  corpora- 
tion. 12000  South  Doty  Avenue.  Chica- 
go. IL  60628.  Applicant's  representa- 
tive; Arnold  L  Burke.  180  North  La- 
Salle Street,  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lime,  limes- 
tone and  limestone  products,  in  bulk, 
in  tank  or  hopper  type  vehicles,  from 
Detroit.  MI.  to  points  in  IL.  IN.  LA. 
KY.  MO.  NY.  OH.  PA.  WV.  WI.  MD. 
VA.  WA.  DC.  DE.  and  NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chica- 
go. IL 

No.  MC  128273  (Sub-No.  278),  filed 
January  12,  1978.  Applicant;  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Applicsjit's  representative:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott,  BCS 
66701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manuftic- 
tured,  sold,  or  distributed  by  manufac- 
turers of  rubber  or  plastic  products, 
from  the  plantsites  and  storage  facili- 
ties of  the  B.  F.  Goodrich  Co.,  Chemi- 
cal Division,  at  or  near  Henry,  IL,  Lou- 
isville, KY,  Pedricktown,  NJ,  and 
Akron  and  Avon  Lake,  OH,  to  points 
in  the  United  States,  located  in  and 
west  of  MN,   LA,   MO,   AR.   and  LA 
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(except  AK  and  HI).  Restricted;  (1) 
Against  the  transportation  of  com- 
modities in  bulk,  and  commodities 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment. 
and  (2)  restricted  to  traffic  originating 
at  the  plantsites  and  storage  facilities 
of  the  B.  F.  Goodrich  Co..  Chemical 
Division,  and  destined  to  the  states  In- 
volved In  the  destination  territory. 

Note.— If  oral  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Cleve- 
land. OH,  or  Washington.  DC. 

No.  MC  128273  (Sub-No.  279),  fUed 
January  17,  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Applicant's  representative:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott,  KS 
66701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed  and  feed  ingredients 
(except  commodities  In  bulk  In  tank 
vehicles),  from  (1)  Mattoon.  IL,  and/or 
Indianapolis,  IN,  to  all  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  Hutchinson,  KS,  to  all  points 
in  the  States  in  and  east  of  ND,  SD, 
NE,  CO,  and  NM. 

Note.— If  oral  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles.  CA.  or  Washington.  DC. 

No.  MC  128521  (Sub-No.  7).  fUed  De- 
cember 22,  1977.  Applicant:  BIR- 
MINGHAM-NASHVILLE EXPRESS, 
INC.,  317  Arlington  Avenue,  P.O.  Box 
7429,  NashviUe,  TN  37210.  Applicant's 
representative:  John  P.  Carlton,  727 
FYank  Nelson  Building,  Birmingham, 
AL  25203.  Applicant  seeks  authority  as 
a  motor  common  carrier,  by  motor  ve- 
hicle, over  regular  routes  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment): 1.  Between  Athens,  AL,  and 
HuntsvlUe,  AL,  serving  all  intermedi- 
ate points;  from  Athens  over  U.S.  Hwy 
72  to  Huntsville,  and  return  over  the 
same  route.  2.  Between  Decatur,  AL, 
and  HuntsvUle,  AL,  serving  all  inter- 
mediate points;  from  Decatur  over 
U.S.  Hwy  Alternate  72  to  Huntsville, 
and  return  over  the  same  route.  3.  Be- 
tween Athens,  AL,  and  Tuscumbia, 
AL,  serving  all  intermediate  points; 
from  Athens  over  U.S.  Hwy  72  and  72 
Business  to  Tuscumbia  and  return 
over  the  same  route.  4.  Between  Town 
Creek,  AL,  and  Sheffield,  AL,  serving 
all  intermediate  points;  from  Town 
Creek  over  AL  State  Hwy  101  to  its  in- 
tersection with  AL  State  Hwy  184, 
thence  over  AL  State  Hwy  184  to  Shef- 
field, and  return  over  the  same  route. 
5.  Between  Decatur,  AL,  and  Tuscum- 
bia. AL.  serving  all  intermediate 
points;  from  Decatur  over  U.S.  Hwy 
Alternate  72  and  72  Business  to  Tus- 
cumbia,   and   return   over   the   same 
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route.  6.  Between  Town  Creek,  AL. 
and  the  intersection  of  AL  State  Hwy 
101  and  U.S.  Hwy  72.  serving  all  inter- 
mediate points,  over  AL  State  Hwy 
101,  and  return  over  the  same  route.  7. 
Between  Huntsville,  AL,  and  Nash- 
ville, TN,  serving  no  intermediate 
points;  from  Huntsville  over  AL  State 
Hwy  53  to  Ardmore,  TN-AL,  thence 
over  TN  State  Hwy  110  to  the  Intersec- 
tion thereof  with  U.S.  Hwy  Interstate 
65.  thence  over  U.S.  Hwy  Interstate  65 
to  Nashville  and  return  over  the  same 
route.  8.  Between  Nashville,  TN,  and 
Florence,  AL,  serving  no  intermediate 
points;  from  Nashville  over  U.S.  Hwy 
431  to  its  junction  with  TN  State  Hwy 
99,  thence  over  TN  State  Hwy  99  to 
Columbia,  TN,  thence  over  U.S.  Hwy 
43  to  Florence  and  return  over  the 
same  route.  Serving  the  plantsite  of 
Champion  Paper  Co..  a  Division  of 
U.S.  Plywood  at  or  near  Courtland, 
AL,  as  an  off-route  point  in  conjunc- 
tion with  Routes  1-8  above. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Hunts- 
ville. AL;  Decatur,  AL;  or  Nashville.  TN. 
Common  control  may  be  involved. 

No.  MC  128527  (Sub-No.  98).  filed 
December  16,  1977.  Applicant:  MAY 
TRUCKING  CO.,  P.O.  Box  398, 
Payette,  ID  83661.  Applicants  repre- 
sentative; Hightower  and  Alexander, 
136  Wyrmewood  Professional  Building, 
Dallas,  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting; (1)  Log  homes,  precut  and 
knocked  down,  and  hardware  and  ac- 
cessories pertaining  to  the  erection 
thereof,  and  materials  and  supplies 
used  in  the  manufacturing  of  precut, 
luiocked  down  homes,  between  Boise, 
ID,  on  the  one  hand,  and  points  In  UT. 
TX.  ND.  SD,  NE,  KS,  OK,  MN,  WI, 
LA,  MO,  and  AR,  on  the  other.  (2) 
Pressure  treated  timbers  from  Boise, 
ID,  to  all  points  In  MN,  WI,  LA,  MO. 
AR.  TX,  and  aU  points  in  States  west 
of  these  States  excluding  AK  and  HI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Boise, 
ID. 

No.  MC  128555  (Sub-No.  22),  filed 
January  3,  1978.  Applicant:  MEAT 
DISPATCH,  INC.,  2103  17th  Street 
East,  Palmetto.  FL  33561.  Applicant's 
representative;  Robert  D.  Gunderman, 
Suite  710,  Statler  Hilton,  Buffalo,  NY 
1402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  rutes.  In  the  transporta- 
tion of;  Foodstuffs,  and  containers, 
materials,  supplies,  and  equipment 
used  In  the  manufacture,  production, 
sale,  or  distribution  of  foodstuffs 
(except  in  bulk),  between  Murfrees- 
boro,  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  CA,  DE,  PL, 
GA,  IL,  IN.  KS.  KY.  LA,  MD,  MI,  MS, 
MO,  NJ.  NY.  NC,  OH,  OK,  PA.  SC, 
TN,  TX.  VA,  and  WI.  Restricted  to  the 
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transportation  of  traffic  originating  at     products   and  articles  distributed   by     plicant  seeks  authority,  as  a  common  , 

._   J 4.1 1   t^   »>.„   ..i^^tcK-o   ni.   fnniK-       mtf/r/  nnr'lri-nrthniit^^  (fvft^nt  hiH<>«  ttnfi       fttrripr    hv  mntnr  vphir1f>    nver  irreini. 


NOTICES 


7783 


tion     of     electric     storage     batteries     sion  of  Cavert  Wire  Co.,  Inc.,  at  or     BROKERAGE,  INC.,  805  32d  Avenue, 
(except   commodities   in   bulk),    from     near  Pittsburgh,  PA,  to  points  in  AL,      Council  Bluffs,  lA  51501.  Applicant's 
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transportation  of  traffic  originating  at 
or  destined  to  the  plantsite  or  facili- 
ties of  Rich  Products  Corp.  at  or  near 
Mxirfreesboro,  TN.  under  a  continuing 
contract  or  contracts  with  Rich  Prod- 
ucts Corp. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Buffa- 
lo. NY.  Applicant  holds  motor  common  car- 
rier authority  in  No.  MC  136123,  therefore, 
dual  operations  may  be  Involved. 

No.  MC  133405  (Sub-No.  3).  filed 
January  6,  1978.  Applicant:  BOWIE 
HALL  TRUCKING.  INC.,  P.O.  Box 
353,  Waldorf.  MD  20601.  Applicant's 
representative:  Daniel  B.  Johnson, 
4304  East-West  Hwy,  Washington,  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  and  advertising  and 
promotional  material  therefor  when 
being  transported  at  the  same  time 
and  In  the  same  vehicle  as  malt  bever- 
ages, (a)  from  Williamsburg,  VA;  Jack- 
sonville, FL;  Columbus,  OH;  and 
Newark,  NJ,  to  points  in  MD;  Lou- 
doun, Fairfax.  Arlington.  Prince  Wil- 
liam. Stafford,  Caroline,  King  George, 
and  Spottsylvania  Counties,  and  Alex- 
andria, Fredericksburg,  and  Manassas, 
VA,  (b)  from  Detroit,  MI  to  Baltimore 
and  Waldorf,  MD.  (2)  Empty  contain- 
ers, pallets,  dunnage,  and  other  mate- 
rial incidental  to  the  transportation  of 
the  commodities  set  forth  in  ( 1 )  above, 
(a)  From  Baltimore  and  Waldorf,  MD, 
to  Detroit,  MI,  and  (b)  from  points  in 
MD;  Loudoun,  Fairfax.  Arlington, 
Prince  William,  Stafford,  Spottsyl- 
vania. Caroline,  and  King  George 
Counties,  and  Alexandria,  Manassas, 
and  Fredericksburg,  VA,  to  Williams- 
burg, VA:  Jacksonville,  PL;  Columbus, 
OH.  and  Newark,  NJ. 

Note.— Applicant  holds  contract  caxrler 
authority  In  permit  No.  MC  129612  and  No. 
MC  129612  (Sub-No.  4).  The  lead  permit  au- 
thorizes operations  as  a  contract  carrier  In 
the  transportation  of  malt  beverages  from 
Newark,  NJ  to  Upper  Marlboro  and  Leon- 
ardtown.  MD.  The  Sub-No.  4  permit  autho- 
rizes transportation  of  malt  beverages  from 
Williamsburg.  VA.  to  all  points  in  MD.  By 
this  application,  applicant  seeks  to  convert 
all  of  its  permits  into  a  certificate  of  public 
convenience  and  necessity.  It  offers  for  can- 
cellation the  two  permits  which  are  the  sut>- 
Ject  of  this  conversion  application.  No  dupli- 
cating authority  is  sought.  Common  control 
may  be  involved  and  as  a  result  thereof, 
dual  operations  may  exist.  If  a  hearing  Is 
deemed  necessary,  applicant  does  not  indi- 
cate a  location. 

No.  MC  133566  (Sub-No.  102).  filed 
January  11.  1978.  Applicant:  GANG- 
LOPF  &  DOWNHAM  TRUCKING 
CO..  INC..  P.O.  Box  479.  Logansport, 
IN  48947.  Applicant's  representaive: 
Charles  W.  Belnhauer,  Suite  4959. 
One  World  Trade  Center,  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  com.mx)n  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Meats,   meat  products,   meat  by- 
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products  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sections  A  «uid  C  of  appendix  I  to  the 
report  in  Descriptions  In  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
from  the  plantsite  and  warehouse  fa- 
cilities utilized  by  Briggs  &  Co..  a  sub- 
sidiary of  Wilson  Foods  Corp..  at  Lan- 
dover,  MD.  to  points  in  CT.  MA.  and 
RI.  Restricted  to  the  transportaton  of 
traffic  originating  at  the  above-named 
origins  and  destined  to  the  named  des- 
tlnaton. 

NoTi.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Dallas,  TX.  or  Kansas  City,  MO. 

MC  133689  (Sub-No.  164).  filed  Janu- 
ary 16,  1978.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Applicant's 
representative:  Robert  P.  Sack.  P.O. 
Box  6010.  West  St.  Paul.  MN  55118. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting: 
Cleaning,  washing  and  scouring  com- 
pounds, fabric  softeners,  and  disinfec- 
tants. (I)  from  Kankakee,  IL.  to 
Fargo,  ND,  and  points  In  MN,  MI,  and 
OH;  (2)  from  Piscataway,  NJ.  to  Kan- 
kakee, IL,  and  points  in  MI  and  OH. 
Restriction:  Restricted  In  (1)  and  (2) 
above  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of 
Texlze  Chemicals  Co.,  Division  of 
Morton-Norwich  Products,  Inc.,  locat- 
ed at  the  named  origins  and  destined 
to  the  Indicated  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
MN. 

No.  MC  134282  (Sub-No.  19).  fUed 
December  29.  1977.  Applicant:  ENNIS 
TRANSPORTATION  CO..  INC..  P.O. 
Drawer  776.  Ennis.  TX  75118.  Appli- 
cant's representative:  William  D. 
White.  Jr..  2505  Republic  Bank  Tower. 
Dallas.  TX  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Roofing  materials,  composi- 
tion shingles,  rolled  roofing,  roofing 
compounds  and  accessories,  restricted 
against  the  transportation  of  said  com- 
modities In  bulk,  from  the  plantsite  of 
Elk  Corp.  located  at  or  near  Stephens. 
AR.  and  Its  storage  facility  located  at 
or  near  East  Camden.  AR.  to  points  in 
TX.  LA.  and  MS. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  TX.  or  New 
Orleans,  LA. 

No.  MC  134387  (Sub-No.  54),  fUed 
January  12.  1978.  Applicant:  BLACK- 
BURN TRUCK  LINES.  INC..  4998 
Branyon  Avenue.  South  Gate.  CA 
90280.  Applicant's  representative: 
Warren  N.  Grossman,  1800  United 
California  Bank  Building,  707  Wllshire 
Boulevard.  Los  Angeles.  CA  90017.  Ap- 


plicant seeks  authority,  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glassware; 
bottles,  carboys,  demijohns,  or  jars, 
other  than  cut.  with  and  without  caps, 
covers,  stoppers  or  tops;  and  boxes,  fi- 
breboard,  corrugated,  from  the  plant- 
site  and  warehouse  facilities  of  Owens- 
Illinois,  Inc.',  at  Tracy,  CA.  to  points  In 
AZ  and  Las  Vegas.  NV. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
CA. 

No.  MC  134477  (Sub-No.  211),  filed 
January  9,  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC.,  5  West  Mendota  Road,  West  St. 
Paul,  MN  55118.  Applicant's  represen- 
tative: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  and  frozen  prepared  foods 
(except  hides  and  commodities  in 
bulk),  from  Fairmont,  MN  and  Eau 
Claire.  WI  to  points  in  AL.  CT.  DE. 
FL,  GA.  IN.  KY.  LA.  ME.  MD,  MA, 
MI,  MS,  NH.  NJ.  NY,  NC,  OH,  PA,  RI. 
SC.  TN.VT.  VA.  WV.  and  DC.  Restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  facilities  of  Armour 
&  Co.  at  or  near  Fairmont.  MN  and 
Eau  Claire,  WI  and  destined  to  the 
above  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
MN. 

No.  MC  134477  (8ub-No.  213),fUed 
January  12,  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC..  5  West  Mendota  Road.  West  St. 
Paul.  MN  55118.  Applicant's  represen- 
Utive:  Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  New  and  used 
electric  storage  batteries  and  parts 
(except  commodities  In  bulk).  (A)  be- 
tween the  facilities  of  Gould.  Inc.  lo- 
cated at  or  near  Phoenix.  AZ; 
Hajrward  and  City  of  Industry,  CA: 
Denver,  CO;  Orlando.  FL;  Zanesville. 
OH:  Salem,  OR:  and  Lynchburg  VA: 
and  (B)  between  the  facilities  of 
(3ould.  Inc.  located  at  or  near  Phoe- 
nix, AZ:  Hayward  and  City  of  Indus- 
try, CA:  Denver.  CO:  Orlando.  FL; 
2^anesville,  OH:  Salem,  OR:  and 
Lynchburg.  VA.  on  the  one  hand.  and. 
on  the  other  hand,  the  facilities  of 
Gould.  Inc..  located  at  or  near  Dun- 
more.  PA:  Memphis,  TN:  Shreveport. 
LA:  Farmers  Branch.  TX:  Leaven- 
worth. KS:  and  St.  Paul.  BfN:  and  (2) 
etjuipment,  materials  and  supplies, 
used  in  the  manufacture  or  distribu- 


tion of  electric  storage  batteries 
(except  commodities  In  bulk),  from 
points  In  the  United  States  (except 
AK  and  HI)  to  the  named  points  in  1- 
A)  above.  Restriction:  (1-A),  (1-B),  and 
(2)  above  restricted  to  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Gould,  Inc.,  and  further  restricted  in 
(2)  above  against  the  transportation  of 
lead  and  junk  batteries  from  Council 
Bluffs  and  Sioux  City,  lA;  Kanas  City, 
MO  and  Its  commercial  zone;  and 
points  In  NE. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
MN. 

No.  MC  134755  (Sub-No.  124).  filed 
December  14,  1977.  Applicant: 
CHARTER  EXPRESS,  INC.,  P.O.  Box 
3772,  Springfield,  MO  65804.  AppU- 
cant's  representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  articles,  plastic  bags, 
and  plastic  sheeting  (except  in  bluk). 
(2)  materials,  equipment,  and  supplies 
(except  in  bulk)  used  In  the  manufac- 
ture and  distribution  of  paper  and 
paper  Eirtlcles.  plastic  bags,  and  plastic 
sheeting,  (A)  from  the  facilities  of 
Hudson  American  Corp.  at  or  near 
Richmond,  VA,  to  points  in  AL,  AR, 
AZ.  CA.  CO.  FL.  GA.  LA.  ID.  IL.  IN. 
KS.  KY.  LA.  MD.  MI,  MN.  MS,  MO, 
MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK, 
OR,  SC,  SD,  TN.  TX,  WI,  WA,  and 
DC,  and  (B)  from  points  in  the  States 
named  In  (A)  above  to  the  facilities  of 
Hudson  American  Corp.  at  or  near 
Richmond.  VA. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  138398  (Sub-No. 
2),  and  Subs  thereunder,  therefore  dua^  op- 
erations may  be  involved.  Common  control 
may  also  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Kansas  City,  MO  or  Jacksonville,  FL. 

No.  MC  134783  (Sub-No.  41),  fUed 
January  12,  1978.  Applicant:  DIRECT 
SERVICE.  INC.,  940  East  66th  Street, 
Lubbock,  TX  79408.  Applicant's  repre- 
sentative: Charles  M.  Williams,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Baling  or 
binding  wire  (except  in  bulk),  from 
the  faculties  of  Cavert  Wire  Co.,  Inc.. 
at  or  near  Uniontown,  PA,  to  points  in 
AL,  AR.  GA.  LA.  MS.  OK.  TX.  AZ, 
NM,  CA.  NC,  SC,  and  TN;  (2)  xoire 
(except  in  bulk),  from  the  facilities  of 
Bear  Specialty  Wire,  Division  of 
Cavert  Wire  Co.,  Inc..  at  or  near  Lan- 
sing, IL.  to  points  in  AL,  AR,  GA.  LA, 
MS.  OK,  TX  AZ.  NM,  CA,  NC,  SC,  and 
TN:  (3)  Baling  or  binding  voire,  steel 
strapping,  paper  clips,  and  fencing 
materials  (except  in  bulk),  from  the 
facilities  of  Steel  City  Products,  Divi- 
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sion  of  Cavert  Wire  Co.,  Inc.,  at  or 
near  Pittsburgh,  PA,  to  points  In  AL, 
AR,  GA,  LA,  MS,  OK,  TX,  AZ,  NM, 
CA,  NC,  SC,  and  TN. 

Note.— Common  control  may  be  involved. 
Applicant  holds  contract  carrier  authority 
In  Docket  No.  MC  139309  and  Subs  thereto; 
therefore,  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Uniontown,  PA  or 
Lubbock.  TX. 

No.  MC  135691  (Sub-No.  21),  filed 
December  22.  1977.  Applicant: 
DALLAS  CARRIERS  CORP.,  3610 
Garden  Brook  Drive,  P.O.  Box  34080, 
Dallas,  TX  75234.  Applicant's  repre- 
sentative: J.  Max  Harding,  P.O,  Box 
82028.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Automotive 
parts  and  accessories,  automotive 
jacks  and  cranes  (not  self-propelled), 
hand,  electric  and  pneumatic  tools,  ad- 
vertising materials,  premium  racks, 
display  cases  and  signs,  from  the  fa- 
cilities of  Walker  Manufacturing  Co. 
located  at  or  near  Harrisonburg.  VA. 
to  points  In  the  United  States  (except 
AK  and  HI);  and  (2)  Materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture, sale,  and  distribution  of  the 
aforementioned  commodities,  and 
shock  absorbers,  from  points  in  the 
United  States  (except  AK  and  HI)  to 
the  facilities  of  Walker  Manufacturing 
Co.  located  at  or  near  Harrisonburg, 
VA.  Restrictions:  All  restricted  against 
commodities  In  bulk  or  those  requiring 
special  equipment.  P\irther  restricted 
to  traffic  originating  at  or  destined  to 
the  facilities  utilized  by  Walker  Manu- 
facturing Co.  at  or  near  Harrisonburg, 
VA.  Further  restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Walker  Manufacturing  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
IL.  or  Washington.  DC. 

No.  MC  135861  (Sub-No.  27).  fUed 
January  18.  1978.  Applicant:  LISA 
MOTOR  LINES.  INC.,  P.O.  Box  4550, 
Port  Worth,  TX  76106.  Applicant's 
representative:  Billy  R.  Reld,  P.O.  Box 
9093,  Port  Worth,  TX  76107.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Suppositories, 
medicines,  and  drugs,  in  temperature 
controlled  vehicles,  from  Los  Angeles, 
CA,  to  the  faculties  of  E.  R.  Squibb  & 
Sons.  Inc.,  at  Mission,  KS;  RoUing 
Meadows,  IL:  Michigan  City,  IN;  Shar- 
onville,  OH;  Burlington,  MA;  and  Som- 
erset and  New  Brunswick,  NJ,  under 
continuing  contract,  or  contracts,  with 
E.  R.  Squibb  &  Sons,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  DaUas, 
TX  or  New  Brunswick,  NJ. 

No.  MC  136817  (Sub-No.  6),  filed 
January  16,  1978.  Applicant:  HUNTER 
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BROKERAGE,  INC.,  805  32d  Avenue, 
CouncU  Bluffs,  I A  51501.  Applicant's 
representative:  Bradford  E.  Kistler, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber, 
(1)  from  Beardstown  and  Hillsdale,  IL, 
to  points  in  IN,  MI,  OH.  KY.  TN,  AL, 
GA,  NC,  VA,  AR,  and  PA;  from  Beard- 
stown and  Hillsdale,  IL;  Memphis,  TN 
and  points  in  AR  to  points  in  CO,  KS, 
NE,  MO,  lA,  MN,  IL,  and  WI;  and  (2) 
from  points  in  lA  to  points  in  MO, 
under  a  continuing  contract,  or  con- 
tracts, with  McGuffin  Lumber,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL.  Dual  operations  and  conunon  control 
may  be  involved. 

No.  MC  138157  (Sub-No.  53).  filed 
January  3,  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.. 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT.  2931  South  Market  Street. 
Chattanooga,  TN  37410.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Carpeting, 
from  the  plantsite  of  E.T.C.  Carpet 
Mills  Ltd.,  located  at  or  near  Santa 
Ana,  CA,  to  points  In  the  United 
States  In  and  east  of  ND.  SD,  NE,  KS, 
OK,  and  TX. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  134150  Sub-No.  2,  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  involved.  Common  control 
may  also  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Los  Angeles,  (TA. 

No.  MC  138328.  Sub-No.  53.  fUed 
January  16,  1978.  Applicant:  CLA- 
RENCE L.  WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Hwy.  50. 
P.O.  Box  37308.  Omaha,  NE  68137.  Ap- 
plicant's representative:  Donna  Ehr- 
lich  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New,  boxed 
cedar  products  and  patio  supplies, 
from  Meridian,  ID,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boise, 
ID,  or  Omaha.  NE.  Applicant  holds  contract 
carrier  authority  in  No.  MC  133233  (Sub-No. 
1)  and  Subs  thereunder,  therefore  dual  op- 
erations may  be  Involved. 

No.  MC  138469  (Sub-No.  56).  fUed 
January  11.  1978.  Applicant:  DONCO 
CARRIERS,  INC.,  641  North  Merid- 
ian. P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Applicant's  representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Meats,  meat  products,  meat  byprod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  sections  A,  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  utilized  by  John  Morrell 
&  Co.,  located  at  or  near  Esthervllle, 
Humboldt,  and  Sioux  City.  lA  and 
Sioux  Palls,  SD  to  points  in  AL,  AR, 
FL.  GA,  LA,  MS.  NC.  SC.  TN.  and  VA. 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations. 

Note.— Applicant  holds  contract  carrier 
authority  In  No.  MC  136375  and  Subs  there- 
under, therefore,  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Chicago,  n. 

No.  MC  138635  (Sub-No.  48).  fUed 
January  12,  1978.  Applicant:  CAROLI- 
NA WESTERN  EXPRESS,  INC..  P.O. 
Box  3961.  Gastonia,  NC  28052.  Appli- 
cant's representative:  Eric  Meier- 
hoefer.  Suite  712.  1511  K  Street  NW, 
Washington,  E>C  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Yam  from  Gasto- 
nia, NC  to  Westminster,  CA,  restricted 
to  traffic  originating  at.  and  destined 
to  the  facilities  of  Liken  Home  Fur- 
nishings, Division  of  Beatrice  Foods, 
d.b.a.,  Del  Mar  Loomcrafted  Woven 
Wood. 

NoTX.— Applicant  holds  contract  carrier 
authority  In  No.  MC  136464  (Sub- No.  2).  and 
other  Subs  thereunder,  therefore  dual  oper- 
ations may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Los  Angeles.  CA. 

No.  MC  138741  (Sub-No.  43).  fUed 
December  15,  1977.  Applicant: 
AMERICAN  CENTRAL  TRANS- 
PORT. INC..  2005  North  Broadway. 
Joliet.  IL  60435.  Applicant's  attorney: 
Tom  B.  Kretsinger.  910  Brookfield 
Building,  101  West  Eleventh  Street, 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Asbestos  products 
and  building,  construction,  and  insu- 
lating materials  (other  than  iron  and 
steel  articles  and  commodities  in  bulk) 
from  the  facilities  of  the  G.A.F.  Corp. 
located  at  or  near  St.  Louis,  MO,  to 
points  In  AR,  CO,  GA.  IL,  IN,  LA.  KS. 
KY.  MI.  NE.  OH.  OK,  PA,  TN,  TX, 
and  WS. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
MO,  or  Chicago,  IL. 

No.  MC  138801  (Sub- No.  1),  filed 
January  13,  1978.  Applicant:  THRU 
CONCO,  INC.,  a  corporation.  3100 
Sirius  Street,  P.O.  Box  14911,  Las 
Vegas,  NV  89102.  Applicant's  represen- 
tative: Mike  Soimibeniotis,  402  North 
Division  Street,  P.O.  Box  646,  Carson 


City,  NV  89701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Used  household  goods  having 
a  prior  or  subsequent  movement,  in 
containers,  and  restricted  to  the 
pickup  and  delivery  of  used  household 
goods  in  connection  with  packing, 
crating  and  contalnerization,  or  un- 
packing, uncrating  and  decontaineriza- 
tion  of  such  traffic,  between  points  in 
San  Bernardino  and  Inyo  Counties, 
CA;  and  Clark  County,  NV.  a  nonra- 
dlal  movement. 

Note.— If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Las 
Vegas.  NV. 

No.  MC  138875  (Sub-No.  71).  fUed 
January  16,  1978.  Applicajit:  SHOE- 
MAKER TRUCKING  COMPANY,  a 
corporation,  11900  Franklin  Road, 
Boise,  ID  83705.  Applicant's  represen- 
tative: F.  L.  Sigloh,  11900  Franklin 
Road,  Boise,  ID  83705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  776,  (except  hides  and  prod- 
ucts in  bulk),  from  the  facilities  of  Co- 
lumbia Foods  Inc..  a  subsidiary  of 
Iowa  Beef  Packers  Inc.  at  or  near 
Boise.  ID  to  points  In  AZ.  CA  and  UT. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Boise. 
ID  or  Omaha.  NE. 

No.  MC  139420  (Sub-No.  27).  filed 
January  12.  1978.  AppUcant:  ART 
GREENBERG  d.b.a.  GLACIER 
TRANSPORT,  P.O.  Box  428,  Grand 
Forks,  ND  58201.  Applicant's  represen- 
taive:  James  B.  Hovland.  P.O.  Box 
1680,  414  Gate  City  Building,  Fargo, 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Doors,  parts  and  accessories  there- 
for, and  door  hardware,  from  the  fa- 
cilities of  Jim  Walter  Doors,  Division 
of  Celotex  Corp.  at  or  near  Century, 
FL  to  points  in  WI,  MN.  LA.  NE,  CO, 
AZ,  UT,  CA,  OR,  and  WA. 

NoTX.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Mobile,  AL  or  Tampa,  FL 

No.  MC  139442  (Sub-No.  1),  fUed  De- 
cember 23,  1977.  Applicant:  ALPHA 
CARGO  MOTOR  EXPRESS,  INC.. 
2821  West  Seventh  Street.  P.O.  Box 
425.  Fort  Worth.  TX  76101.  AppU- 
cant's  representative:  Clayte  Binion. 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wood  sawdust,  wood  fiber, 
wood  shavings,  wood  scraps,  and  wood 
chips:  (2)  coal  and  lignite:  and  (3)  clay 


and  shale,  between  points  in  AR,  KS. 
LA.  MI.  MO.  OK,  and  TX.  under  a 
contract  or  contracts  with  Acme  Brick 
Co..  Division  of  Justin  Industries,  Inc. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  in  either  Dallas 
or  Houston,  TX. 

No.  MC  139495  (Sub-No.  305).  filed 
January  17,  1978.  Applicant:  NATION- 
AL CARRIERS,  INC.,  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
FZoor  coverings,  from  PYesno,  CA  to 
points  in  OR  and  WA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  139495  (Sub-No.  306),  filed 
January  16,  1978.  Applicant:  NATION- 
AL CARRIERS.  INC.,  1501  East  8th 
Street.  P.O.  Box  1358,  Uberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane. 
Suite  500.  SUver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay  and  plastic  products  (except  in 
bulk),  from  Humboldt,  KS  to  points  in 
the  United  SUtes  (except  AK  and  HI). 

Notc— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  139495  (Sub-No.  308).  fUed 
January  9,  1978.  Applicant:  NATION- 
AL CARRIERS.  INC..  1501  East  8th 
Street.  P.O.  Box  1358,  Liberal.  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Fenwick  Lane, 
Suite  500.  SUver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toys,  games,  childrens  r>ehicles.  and  re- 
lated parts  and  accessories,  from 
Carson.  CA.  to  points  in  the  United 
SUtes  in  and  east  of  MN.  LA.  MO.  AR, 
and  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC.  * 

No.  MC  139495  (Sub-No.  309),  fUed 
January  18,  1978.  Applicant:  NATION- 
AL CARRIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  chemi- 
cals, vegetable  oils,  and  vegetable  oil 
products),  as  described  in  sections  A 


and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766.  from  the 
facilities  of  National  Beef  Packing  Co. 
at  or  near  Liberal,  KS.  to  points  in  DE. 
ID.  MT,  NV.  ND.  OR.  SD.  WA.  WV. 
and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  140176  (Sub-No.  11).  filed 
December  15,  1977.  Applicant:  RILEY 
WAYNE  POWELL  d.b.a.  POWELL 
TRUCKING  CO.,  Route  3.  Box  13. 
Sumrall.  MS  39482.  Applicant's  repre- 
sentative: Fred  W.  Johnson,  Jr.,  1500 
E>eposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trajisporting:  Lumber,  from  the 
facilities  of  Leaf  River  Forest  Prod- 
ucts, Inc.,  New  Augusta,  MS  to  points 
in  AR,  KS,  LA,  MO,  OK,  TX,  points  in 
that  part  of  IL  on  and  south  of  U.S. 
Hwy  36,  points  in  that  part  of  IN  on 
and  west  of  U.S.  Hwy  231,  points  in 
that  part  of  KY  on  and  west  of  U.S. 
Hwy  231,  and  points  in  that  part  of 
TN  on  and  west  of  U.S.  Hwy  31.  and 
points  in  that  part  of  FL  on  and  south 
of  Florida  Hwy  50,  under  a  continuing 
contract  or  contracts  with  Leaf  River 
Forest  Products,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Jack- 
son, or  Hattlesburg.  MS. 

No.  MC  140389  (Sub-No.  22)  fUed 
January  13,  1978.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902.  Applicant's 
representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  GA  30315.  Author- 
ity sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  In  Motor  Carri- 
er Ceretificates,  61  MCC  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  the  facilities 
of  The  Meat  Co..  division  of  TM  En- 
terprises, at  Calhoun,  GA.  to  points  in 
AL.  FL,  GA,  IL.  IN.  LA.  KY.  MI.  MN, 
MO.  NC.  SC.  TN,  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta, GA.  Common  control  may  be  involved. 

No.  MC  141033  (Sub-No.  34).  fUed 
January  11.  1978.  Applicant:  CONTI- 
NENTAL CONTRACrr  CARRIER 
CORP..  P.O.  Box  1257,  City  of  Indus- 
try, CA  91749.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  articles, 
polyethylene  articles,  and  packaging 
and  bagging  materials  and  supplies. 


from  Jackson.  TN  and  Halethrope, 
MD  to  points  in  the  United  States 
(except  AK  and  HI).  Restricted 
against  the  transportation  of  commod- 
ities in  bulk  and  those  which  be  reason 
of  size  or  weight,  require  the  use  of 
special  equipment. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  124796  and  sub- 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  Involved.  Common  control 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
Memphis.  TN  or  Washington.  DC. 

No.  MC  141054  (Sub-No.  4),  filed 
January  3,  1978.  Applicant:  B  &  B 
PACKING  TRANSPORT,  TLD.,  4404 
West  Berteau  Avenue,  Chicago,  IL 
60641.  Applicant's  representative:  J. 
Michael  May,  Suite  400,  1447  Peach- 
tree  Street.  NE.,  Atlanta,  GA  30309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat  and 
packinghouse  products,  from  Council 
Bluffs,  LA  to  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  or  contracts  with 
Great  Plains  Beef  Co.,  located  at 
Council  Bluffs.  LA. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  XL.  or 
Omaha,  NE. 

No.  MC  141140  (Sub-No.  1*),  fUed  De- 
cember 27.  1977.  Applicant:  DIPIE- 
TRO  TRUCKING  CO..  a  corporation, 
2201  Sixth  Avenue  South.  Seattle,  WA 
98134.  Applicant's  representative: 
George  H.  Hart,  1100  IBM  Building, 
Seattle,  WA  98504.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Flour,  flour  mixes,  ce- 
reals, and  frostings  from  Kent,  WA  to 
points  in  OR.  AZ,  NV  and  CA;  (2) 
Sugar  and  salt  from  points  in  CA  to 
Kent,  WA.  Restricted  in  (1)  and  (2) 
above  to  service  under  a  continuing 
contract  or  contract  with  Continental 
Mills,  Inc. 

Note.— (Hearing  site:  Seattle,  WA).  Appli- 
cant holds  common  carrier  authority  in  No. 
MC  123023  (Sub-No.  5),  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  141318  (Sub-No.  1),  fUed  De- 
cember 22,  1977.  Applicant:  WEATH- 
ER SHIELD  TRANSPORTATION, 
LTD..  531  North  Eighth  Street,  Med- 
ford,  WI  54451.  Applicant's  represen- 
tative: John  Pitch  Michler,  P.O.  Box 
1244.  First  American  Center.  Wausau. 
WI  54401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (l)(a)  Doors,  windows, 
unndow  units,  sashes,  frames,  blinds, 
screens,  shutters,  thresholds,  sills,  and 
glass,  and  (b)  unassembled  compo- 
nents of  the  aforementioned  commod- 
ities, from  Medford,  WI  to  points  in 
AL,  AR.  CO,  DE,  GA.  IL.  IN,  lA,  ID, 
KS.  KY.  MD.  MI.  MN,  MS.  MO.  MT, 


NE,  NJ,  NY,  NC.  ND,  OH,  OK,  PA.  RI, 
SC,  SD,  TN,  UT,  VA.  WA,  WV,  WY, 
and  DC;  (2)  materials,  equipment,  and 
supplies  used  or  useful  in  the  produc- 
tion or  distribution  of  the  commodities 
described  in  part  (1)  above,  from 
points  in  the  destination  States  named 
in  part  (1)  above  to  Medford,  WI;  (3) 
advertising  materials  relating  to  the 
commodities  described  in  part  (1) 
above,  between  Medford,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  destination  States  named  in  part 
(1)  above,  restricted  in  parts  (1),  (2), 
and  (3)  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Weather  Shield 
Mfg.,  Inc..  Medford.  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
MN,  Milwaukee,  WI,  or  Chicago.  IL. 

No.  MC  141362  (Sub-No.  10),  fUed 
January  9,  1978.  Applicant:  GEORGE 
A.  SPARKS,  d.b.a.,  ESCONDIDO 
TRUCK  &  EQUIPMENT.  1020  Linda 
Vista  Drive,  San  Marcos,  CA  92069. 
Applicant's  representative:  Willitun  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  and  poultry  feed  and  feed  sup- 
plements, dry,  in  bulk,  from  points  in 
Pima  County,  AZ,  to  points  in  Imperi- 
al Coimty.  CA. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles. 
CA. 

No.  MC  141441  (Sub-No.3),  filed  Jan- 
uary 3,  1978.  Applicant:  CROCKER 
TRUCK  LINES.  INC..  North  1410 
Howe,  Spokane,  WA  99206.  Applicant's 
representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Building,  Spokane. 
WA  99201.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fire,  building,  and  paving  brick; 
ground  fire  and  crude  clay;  and  clay 
flue  lining,  sewer  pipe  and  drain  tHe, 
between  the  facilities  of  Interpace 
Corp.  at  or  near  Mica,  Spokane 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  ID.  MT,  OR,  and 
UT. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Spokane, 
WA;  Boise,  ID;  or  Missoula,  MT. 

No.  MC  141500  (Sub-No.  6),  filed  De- 
cember 18,  1977.  Applicant:  SUPERI- 
OR TRUCKING  CO.,  INC.,  P.O.  Box 
35,  Kewaskum,  WI  53040.  Applicant's 
representative:  Richard  C.  Alexander, 
Suite  412,  Empire  Building,  710  North 
Plankinton  Avenue,  Milwaukee.  WI 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  (1)  from  Dubuque,  LA.  and 
South  St.  Paul.  MN,  to  points  in  WI 
on  and  south  of  WI  Hwy  70;  and  (2) 
from    Clinton,    Davenport,    and    Du- 
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buque.  lA.  to  points  In  IL  on  and 
north  of  U.S.  Hwy  136,  and  on  and 
west  of  U.S.  Hwy  51,  under  a  continu- 
ing contract  or  contracts  with  the  C. 
Reiss  Coal  Co.,  located  at  Sheboygan. 
WI. 

NoTB.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee. 
Wl,  or  Chicago  IL. 

No.  MC  141776  (Sub-No.  18),  filed 
January  12,  1978.  Applicant:  FOOD- 
TRAIN.  INC.,  Spring  and  South 
Center  Streets,  Ringtown.  PA  17967. 
Applicant's  representative:  L.  Agnew 
Myers,  Jr.,  Suite  407  Walker  Building, 
734— 15th  Street,  NW.,  Washington. 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  medicines,  chemicals,  toilet 
preparations,  elemental  diet  prepara- 
tions, sweetening  compounds,  ban- 
dages, surgical  dressings,  and  advertis- 
ing material,  in  mechanically  refriger- 
ated equipment  (except  in  bulk),  from 
Norwich,  NY  and  North  Norwich,  NY. 
to  Elk  Grove  Village,  IL;  Chicago,  IL; 
and  Dallas.  TX. 

NoTB— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Phila- 
delphia. PA  or  Washington.  DC. 

No.  MC  142059  (Sub-No.  17).  filed: 
January  9.  1978.  Applicant:  CARDI- 
NAL TRANSPORT,  INC..  1830  Mound 
Road,  Joliet,  IL  60436.  Applicants  rep- 
resentative: Jack  Riley.  1830  Mound 
Road.  Joliet.  IL  60436.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  han- 
dling equipment  and  parts  and  acces- 
sories for  material  handling  equip- 
ment, from  Crystal  Lake.  IL  and  Hous- 
ton, TX  to  points  in  the  United  States 
(except  AK  and  HI). 

Not*.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago.  IL. 

No.  MC  142680  (Sub-No.  2).  filed  De- 
cember  19.  1977.  Applicant:  SUMTER 
TIMBER  CO..  INC..  P.O.  Box  104. 
Cuba,  AL  36907.  Applicant's  represen- 
tative: Virgil  H.  Smith.  Suite  12,  1587 
Phoenix  Boulevard.  Atlanta.  GA 
30349.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of:  Lumber,  from  points  in  Pick- 
ens and  Sumter  Counties.  AL.  to 
points  in  KY.  NC.  SC.  IL.  and  points 
in  LA  (except  St.  Tammany.  Tangipa- 
hoa. Livingston.  Assumption.  Ascen- 
sion. St.  John  The  Baptist,  St.  James, 
Terrebonne,  Lafourche.  St.  Charles. 
Jefferson,  Plaquemines,  and  St.  Ber- 
nard Parishes). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  GA. 
or  Cuba.  AL. 

No.  MC  143059  (Sub-No.  9).  fUed  De- 
cember 16,  1977.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corpora- 


NOTICES 

tlon.  12th  and  Main  Streets.  P.O.  Box 
11129.  Louisville.  KY.  40211.  Appli- 
cant's representative:  Clayte  Binion. 
1108  Continental  Life  Building.  Fort 
Worth,  TX.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic,  plastic  articles, 
plastic  pipe,  tubing,  fittings,  and  con- 
nections, and  materials,  supplies  and 
accessories,  used  in  the  manufacture 
and  installation  thereof  (except  in 
bulk,  in  tank  vehicles),  between  the  fa- 
cilities utilized  by  Robin-tech  Inc.,  lo- 
cated at  or  near  Grinnell,  lA;  Rolla, 
MO;  and  Hillsboro,  TX;  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

Not*.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Louis- 
ville, KY,  or  Washington,  DC. 

No.  MC  143236  (Sub-No.  10),  fUed 
January  3.  1978.  Applicant:  WHITE 
TIGER  TRANSPORTATION.  INC.. 
115  Jacobus  Avenue.  Kearny.  NJ 
07032.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  (1)  De- 
foaming  compounds  (except  in  bulk), 
in  mechanical  refrigerated  equipment, 
from  the  facilities  of  Colloids,  Inc..  at 
Newark,  NJ  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
equipment,  materials  and  suppli^ 
used  in  the  manufacture  and  sale  of 
the  foregoing  commodities  (except 
commodities  in  bulk),  from  points  in 
the  United  States  (except  AK  and  HI) 
to  Newark,  NJ. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  142766  Sub- No.  2  and 
other  Subs  thereunder,  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  New  York.  NY,  or  Washington.  DC. 

No.  MC  143267  (Sub-No.  7).  filed 
January  18.  1978.  Applicant:  CARL- 
TON ENTERPRISES.  INC..  4588 
State  Route  82.  Mantua.  OH  44255. 
Applicant's  representative:  Peter  A. 
Greene.  900  17th  Street  NW.,  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Reinjorced  concrete  struc- 
tures, between  the  facilities  of  Price 
Brothers  Co.  at  Kent,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  MI, 
NY.  WV.  PA.  IN  and  KY. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  t>e  held  at  Cleve- 
land. OH,  or  Washington,  DC. 

No.  MC  143320  (Sub-No.  2),  fUed 
January  13.  1978.  Applicant:  RICH- 
ARD P.  MILLER,  d.b.a.  POTAW ATO- 
MIC TRAILS.  51585  Winding  Waters 
Lane.  Elkhart.  IN  46514.  Applicant's 
representative:  Richard  P.  Miller, 
51585  Winding  Waters  Lane.  Elkhart. 
IN  46515.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Screws,  hinges,  knobs,  pulls,  bolts, 
tools,  and  hardware,  between  the  fa- 
cilities utilized  by  G.M.  Distributors. 
Inc..  G.M.  Industrial  Corp.,  at  or  near 
Elkhart,  IN,  Woodland  and  Anaheim, 
CA;  Denver,  CO;  Newton,  KS;  Boise, 
ID:  Salem.  OR;  Port  Worth.  TX: 
Marshfield.  WI;  and  Albert  Lea.  MN; 
under  a  continuing  contract  or  con- 
tracts with  G.M.  Distributors.  Inc.. 
G.M.  Industrial  Corp. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  IL. 

No.  MC  143397  (Sub-No.  1).  filed  De- 
cember 12.  1977.  Applicant:  NORRIS 
JACOBSON.  d.b.a.  NORRIS  JACOB- 
SON  TRUCKING.  Route  2.  Box  42, 
Goodhue.  MN  55027.  Applicant's  rep- 
resentative: P.  H.  Kroeger,  1745  Uni- 
versity. St.  Paul,  MN  55104.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul- 
try feed,  dry  in  bag  and  in  bulk  moving 
in  the  same  straight  truck  equipped 
with  auxiliary  auger  unloading  equip- 
ment, restricted  to  shipments  which 
because  of  size  or  weight  require  the 
use  of  special  equipment.  From  the 
plantsite  of  Cargill.  Inc..  Nutrena  Peed 
Division,  plant  facilities  located  in 
Minneapolis.  MN.  to  points  in  and 
north  of  LaCrosse.  Monroe.  Juneau, 
Adams,  Marquette,  Green  Lake,  Fond 
du  Lac.  and  Sheboygan  Counties,  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
MN. 

No.  MC  143561  (Sub-No.  2).  fUed  De- 
cember 22.  1977.  Applicant:  JOSEPH 
E.  COBB  d.b.a.  J.  E.  C.  TRUCKING. 
202  Hwy  3  South.  Yerington,  NV 
89447.  Applicant's  representative: 
Joseph  E.  Cobb  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meat,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (Including 
hides  and  commodities  in  bulk),  from 
Yerington.  NV  to  points  in  CA;  and  (2) 
equipment,  materials  and  supplies 
used  In  the  conduct  of  a  meat  pack- 
inghouse business,  from  points  In  CA 
to  Yerington.  NV.  restricted  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Nevada  West  Packing,  Inc. 
of  Yerington.  NV. 

NoTB.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Carson  City 
or  Reno,  NV. 

No.  MC  143574  (Sub-No.  2),  fUed  De- 
cember 27,  1977.  Applicant:  BAY 
STATE  TAXI,  INC..  156  Lawton 
Street.  Brookllne.  MA  02146.  Appli- 


cant's representative:  Bertram  E. 
Snyder,  160  State  Street,  Boston,  MA 
02109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Packages  of  computer  printout  and 
other  related  paper  products  associated 
with  computer  processing,  between 
Boston,  MA  and  the  commercial  zone 
of  Boston,  MA  to  Manchester.  NH, 
and  Amherst,  NH,  under  a  continuing 
contract  or  contracts  with  Itel  Corp., 
located  in  Chestnut  Hill,  MA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston,  MA. 

No.  MC  143657  (Sub-No.  1),  filed  De- 
cember 21.  1977.  Applicant:  GLENN 
PETERSON.  Thunder  Hawk,  SD 
57655.  Applicant's  representative: 
Curtis  W.  Hanks,  2091^  Main  Avenue. 
Lemmon.  SD  57638.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Manufactured  animal, 
poultry  and  livestock  feed  in  bags  and 
bulk,  poultry  and  livestock  health 
products,  and  bulk  grain,  from  Minne- 
apolis. MN.  to  Lemmon.  SD;  and  from 
the  Ralston  Purina  Mills  located  in 
Sioux  City.  lA,  to  Lemmon.  SD. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Rapid  City,  or  Pierre,  SD. 

No.  MC  143703  (Sub-No.  2),  filed  De- 
cember 21,  1977.  Applicant:  HAM- 
MOND MOVING  AND  STORAGE. 
INC..  800  West  King  Street,  Cocoa,  FL 
32922.  Applicant's  representative:  Alan 
F.  Wohlstetter.  1700  K  Street  NW., 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Brevard,  Os- 
ceola, Orange,  Indian  River,  Martin, 
Okeechobee,  and  St.  Lucie  Counties, 
FTi.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  and  further 
restricted  to  the  performance  of 
pickup  suid  delivery  service  in  connec- 
tion with  packing,  crating  and  contain- 
erization  or  unpacking,  uncrating  and 
decontalnerlzation  of  such  traffic. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Jack- 
sonville or  Miami,  FL.  Common  control  may 
be  Involved. 

No.  MC  143753  (Sub-No.  1),  filed  De- 
cember 22,  1977.  Applicant:  BOLES  «& 
FRANKLIN,  INC.,  Route  2,  Box  169, 
Weaverville,  NC  28787.  Applicant's 
representative:  George  W.  Clapp,  109 
Hartsville  Street,  P.O.  Box  836,  Tay- 
lors, SC  29687.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: CoaX,  in  bulk.  In  dump  vehi- 
cles, (1)  from  points  in  Bell,  Clay. 
Harlan.  Knox,  Laurel,  and  Whitley 
Counties.  KY.  and  points  in  Anderson, 
Campbell,    Claiborne,    Grainger,    and 
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Morgan  Counties,  TN,  to  points  in 
Buncombe.  Burke.  Haywood,  and 
McDowell  Counties,  NC.  and  (2)  from 
points  in  Claiborne  and  Grainger 
Counties,  TN,  to  points  In  Transylva- 
nia County,  NC 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Ashe- 
ville,  NC. 

No.  MC  143807  (Sub-No.  2),  filed 
January  4,  1978.  Applicant:  G  AND  W 
RIGGING  AND  ERECTION,  Route 
13,  Box  14A.  Greeneville,  TN  37743. 
Applicant's  representative:  Earl  Gass. 
Route  13.  Box  14A.  Greeneville.  TN 
37743.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Machinery,  machine  parts,  iron  and 
steel  articles,  supplies,  material  and 
equipment  used  in  the  manufacture  of 
ships  and  ship  parts,  between  Greene- 
ville. TN,  on  the  one  hand,  and  New- 
port News,  VA  and  Norfolk.  VA  on  the 
other. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Nashville,  TN.  or  Washington,  DC. 

No.  MC  143821  (Sub-No.  1),  fUed 
January  11.  1978.  Applicant:  KRIS'S 
TRUCK  TRANSPORT,  INC.,  2840 
Waverly  Way,  Livermore,  CA  94550. 
Applicant's  representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles  between  San  Gabriel, 
CA,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CO,  ID,  MT,  NV, 
NM,  OR,  UT,  WA.  and  WY  restricted 
to  traffic  originating  at  or  destined  to 
the  plantsite  of  Pathfinder  Equipment 
Co..  Inc.,  In  San  Gabriel,  CA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
CA. 

No.  MC  143978  (Sub-No.  2).  filed 
January  11,  1978.  Applicant:  EMER- 
SON DELIVERY.  INC.,  307— 12th 
Street  SE..  Cedar  Rapids,  lA  52406. 
Applicant's  representative:  James  M. 
Hodge,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Machine  parts,  between  Cedar 
Rapids,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
in  and  east  of  ND,  SD,  WY.  CO.  OK. 
and  TX,  under  continuing  contract  or 
contracts  with  FMC  Corp.  of  Cedar 
Rapids,  lA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Chicago,  IL,  or  St.  Paul,  MN. 

No.  MC  143988  (Sub-No.  1).  filed 
January  12,  1978.  Applicant:  JAMES 
W.  TATE,  d.b.a.  JAMAR  TRUCKING, 
5377  Fleetway  Avenue,  Memphis,  TN 
38118.       Applicant's      representative: 


7787 

Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis.  TN 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas,  In  containers,  from  Gulf- 
port,  MS,  to  points  in  MO,  OK,  and  IL. 

Note.— If  a  hearing  is  deemed  necessary,  it 
is  requested  that  It  be  held  in  New  Orleans, 
LA. 

No.  MC  143996  (Sub-No.  1).  filed 
January  9.  1978.  Applicant:  STRONG 
TRANSFER  &  STORAGE  CO..  520 
East  44th  Street,  Lubbock,  TX  79404. 
Applicant's  representative:  Jack  F. 
Strong,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods  and  military 
baggage,  between  points  in  Lubbock, 
Lamb.  Hockley.  Terry.  Lyrm,  Garza, 
Crosby,  Floyd,  Hale,  Castro,  Swisher, 
Briscoe,  Motley,  Cottle,  Dickens,  King. 
Kent.  Yoakum,  Cochran,  Andrews, 
Dawson,  Gaines,  and  Martin  Counties, 
TX.  restricted  to  the  performance  of 
packing,  crating  and  contamerlzation, 
or  unpacking,  uncrating,  and  decon- 
talnerlzation of  such  traffic. 

Note.— If  .a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lubbock, 
Amarillo,  or  Port  Worth,  TX. 

No.  MC  144054  (Sub-No.  2),  filed 
January  13,  1978.  Applicant:  BILL 
LITTLEFIELD  TRUCKING,  INC., 
775  E.  Vilas  Road,  Medford.  OR. 
97501.  Applicant's  representative:  Law- 
rence V.  Smart.  Jr..  419  Northwest  23d 
Avenue,  Portland.  OR.  97210.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Gift  wrapped 
and  packaged  foods,  food  products  and 
commodities  dealt  in  by  retail  gift 
shops,  from  Medford,  OR.  to  Oakland 
and  San  Francisco.  CA  and  Los  Ange- 
les, CA,  and  their  commercial  zones. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Med- 
ford, OR. 

No.  MC  144057  (Sub-No.  1),  filed 
January  10,  1978.  Applicant:  WHITE- 
HALL TRANSPORT.  INC.,  P.O.  Box 
387,  Whitehall,  WI  54773.  Applicant's 
representative:  Ronald  V.  Dreckman, 
P.O.  Box  162,  Whitehall,  WI  54773. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Food- 
stuffs, including  frozen  foods,  from 
Deerfield.  IL  to  points  m  WI  and  the 
Upper  Peninsula  of  MI. 

Note.— Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  IL  or 
Washington.  DC. 

No.  MC  144107  (Sub-No.  2),  fUed 
January  11,  1978.  Applicant:  CITY- 
WIDE  CARTAGE  CONTRACT  CAR- 
RIERS, INC.,  1800  Grand  Avenue, 
West    Des   Moines,    lA    50265.    Appli- 
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cant's  representative:  James  M.  Hodge, 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  and 
used  by  wholesale  and  retail  depart- 
ment stores,  from  Des  Moines.  lA  to 
points  in  lA.  restricted  to  traffic  des- 
tined to  the  facilities  of  K-Mart  Corp., 
under  continuing  contract  or  contracts 
with  K-Mart  Corp.  of  Troy.  MI. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
In  Des  Moines.  lA. 

No.  MC  144110  (Sub-No.  1).  fUed 
January  13.  1978.  Applicant:  KANE 
TRANSPORT,  INC..  P.O.  Box  126. 
Sauk  Centre,  MN  56378.  Applicant's 
representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizers. 
in  bulk,  in  tank  vehicles,  from  Alexan- 
dria. MN,  to  points  in  ND  and  SD. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Pargo,  ND  or  Minneapolis  or  St.  Paul.  MN. 

No.  MC  144116.  filed  December  19. 
1977.  Applicant:  TRANSPORT 
MOTOR  SERVICE.  INC.,  5353  To- 
panga  Canyon  Boulevard.  Woodland 
Hills.  CA  91364.  Applicant's  represen- 
tative: Fred  H.  Mackenson,  9454  Wil- 
shire  Boulevard,  Suite  400,  Beverly 
Hills.  CA  90212.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  are  dealt 
in  by  retail  stores,  from  the  plantsites 
of  Beecham  Products,  Division  of  Bee- 
cham.  Inc.,  located  at  Rockwood,  MI, 
Morrisville  (Bucks  County),  PA;  Clif- 
ton, NJ;  Aiken,  SC:  and  Bristol,  TN; 
and  Vernon,  CA  to  Rockwood,  MI; 
Morrisville  (Bucks  County),  PA,  Clif- 
ton, NJ;  Aiken,  SC;  Bristol,  TN;  Fox- 
boro.  MA;  Mechanicsburg,  PA;  Savan- 
nah, GA;  Coliunbus,  OH;  Memphis, 
TN;  Chicago,  IL;  Kansas  City,  MO;  Ar- 
lington, TX;  Denver,  CO;  Portland, 
OR;  and  Los  Angeles,  CA.  under  a  con- 
tinuing contract  or  contracts  with  Bee- 
cham Products,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicants  request  it  to  be  held  at  Los  Ange- 
les, CA. 

No.  MC  144123  (Sub-No.  1),  filed 
January  9,  1978.  Applicant:  MAR- 
CANN  CARRIERS,  INC..  6  Wychview 
Drive,  Westfield,  NJ  07090.  Applicant's 
representative:  Robert  J.  Gallagher,  55 
Madison  Avenue.  Morristown,  NJ 
07960.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fabric  and  yam,  from  Rocky  Mount, 
Fayetteville,  Kinston,  Lumberton  and 
Goldsboro,  NC  to  points  in  the  States 
of  AL.  CA.  CT.  FL.  GA.  LA,  MD,  MA, 
MS.  NJ,  NY,  PA,  SC.  TN,  TX,  and  VA; 
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and  material  supplies  and  equiptment 
used  in  the  conduct  of  business  by 
fabric  and  yam  manufacturers,  from 
points  in  the  States  of  AL,  CA,  CT.  FL, 
GA.  LA.  MD.  MA.  MS.  NJ.  NY.  PA. 
SC,  TN,  TX  and  VA  to  Rocky  Mount, 
Fayetteville.  Kinston.  Lumberton  and 
Goldsboro.  NC.  under  a  continuing 
contract  or  contracts  with  Texfi  In- 
dustries. Inc..  of  Greensboro.  NC. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  to  be  held  in  Wash- 
ington DC  or  Newark.  NJ. 

No.  MC  144129.  fUed  December  21. 

1977.  Applicant:  QUICKWAY  EX- 
PRESS. INC..  R.D.  2.  Tunkhannock. 
PA  18657.  Applicant's  representative: 
James  K.  Peck.  Jr..  912  Bank  Towers. 
Scranton.  PA  18503.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Anthracite  filter  media: 
sand  filter  media:  cinder  filter  media: 
and  gravel  filter  media,  from  points  In 
Lackawanna  and  Luzerne  Counties. 
PA,  to  points  In  that  part  of  the 
United  States  lying  on  and  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction 
with  the  western  boundary  of  Itasca 
County.  MN;  then  northward  along 
the  western  t>oundarles  of  Itasca  and 
Koochiching  Counties.  MN,  to  the  In- 
ternational Boundary  Line  between 
the  United  States  and  Canada. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Scranton  or  Wllkes-Barre,  PA. 

No.   MC   144173,   fUed  January   17, 

1978.  Applicant:  PETERSEN  TRANS- 
PORTATION, INC.,  Box  96,  Ruskln. 
NE  68974.  Applicant's  representative: 
Gallyn  L.  Larsen.  521  South.  14th 
Street,  P.O.  Box  81849.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Propane  from  Mapco,  Inc..  pipeline 
terminal,  located  at  or  near  Clay 
Center.  KS,  and  the  terminal  storage 
facilities  located  on  the  pipeline  of 
Mapco.  Inc.,  located  at  or  near 
Conway,  KS,  to  Carleton  and  Ruskln. 
NE,  under  a  continuing  contract  or 
contracts  with  Petersen  Oil  &  Fertiliz- 
er, Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Lin- 
coln, NE. 

No.  MC  144173  (Sub-No.  3),  filed 
January  18.  1978.  Applicant:  PETER- 
SEN TRANSPORTATION.  INC..  Box 
96,  Ruskln,  NE  68974.  Applicant's  rep- 
resentative: Gallyn  L.  Larsen,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Anhydrous  ammonia, 
(a)  from  the  facilities  of  Farmland  In- 
dustries, Inc.,  at  or  near  Dodge  City, 


KS,  and  the  Mapco,  Inc.,  pipeline  ter- 
minal, at  or  near  Clay  Center,  KS,  to 
points  in  NE;  and  (b)  from  the  facili- 
ties of  Wy-Con  Chemical  Co.,  at  or 
near  Cheyenne,  WY,  the  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Dodge  City,  KS,  and  Hastings.  NE. 
and  the  facilities  of  Comlnco  Ameri- 
can. Inc.,  Phillips  Petroleum  Co.,  and 
Farmland  Industries,  Inc.,  at  or  near 
Hoag,  NE,  to  Yuma  County,  CO;  (2) 
anhydrous  ammonia  and  liquid  fertil- 
izer, from  the  facilities  of  Farmland 
Industries,  Inc.,"  Comlnco  American, 
Inc.,  and  Phillips  Petroleum  Co.,  at  or 
near  Hoag,  NE.  and  the  facilities  of 
Farmland  Industries.  Inc..  at  or  near 
Hastings,  NE,  to  points  In  KS;  and  (3) 
liquid  fertilizer,  (a)  from  the  facilities 
of  Boettcher  Enterprises.  Inc.,  at  or 
near  Republic  and  Courtland,  KS.  to 
points  In  NE.  and  (b)  from  the  facili- 
ties of  Kugler  Oil  Co.,  at  or  near  Cul- 
bertson.  NE,  to  points  In  KS,  under  a 
continuing  contract  or  contract  or 
with  W  W  Agri  Sales.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Kansas  City,  MO.  or  Lincoln.  NE. 

No.  MC  144178  (Sub-No.  1).  fUed 
January  10.  1978.  Applicant:  CIRCLE 
CARTAGE  CORP.,  70  Sherman 
Avenue.  Jersey  City,  NJ  07307.  Appli- 
cant's representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  NJ  07934. 
Authority  sought  to  operate  as  a  con- 
tact carrier,  over  Irregular  routes, 
transporting:  Cellular  or  expanded 
plastic  sheet,  from  Piscataway,  NJ  to 
points  In  OH.  IL.  IN.  MN,  WI,  PA,  MI, 
KY,  NY.  MD,  DE  and  Washington, 
DC,  restricted  to  shipments  under  con- 
tinuing contract  or  contracts  with 
Paramount  Industries.  Inc.,  Pis- 
cataway, NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY  or  Washington,  DC. 

No.  MC  144214.  fUed  January  12, 
1978.  AppUcant:  ENERGY  EXPRESS, 
INC.,  2101  Monon  Avenue,  New 
Albany,  IN  47150.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite  945, 
9000  Keystone  Crossing,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ia,) 
Cellulose  insulation  materials  and  ap- 
plicating  equipment,  from  the  facili- 
ties of  Weathercheck,  Inc.  at  New 
Albany,  IN  to  points  In  IN,  KY.  TN. 
OH.  MI.  PA.  MO,  WV.  VA.  AR.  NY. 
NJ.  NC.  SC.  GA.  AL.  and  MS.  (b)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
cellulose  Insulation  materials,  (except 
commodities  in  bulk),  from  points  In 
LA,  FL,  TX.  MN.  WI.  KY,  TN.  OH. 
MI.  PA.  MO,  WV.  VA.  AR.  NY,  NJ, 
NC.  SC.  GA.  AL.  and  MS  to  the  facili- 
ties of  Weathercheck,  Inc.,  and  Service 
Sales,  Inc.,  at  or  near  New  Albany,  IN. 
Restriction:  Service  to  be  performed 


under  a  continuing  contract  or  con- 
tracts with  Weathercheck.  Inc.,  Ser- 
vice Sales.  Inc.,  and  Insulation  Supply, 
Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
Albany,  IN,  or  Indianapolis,  IN. 

No.  MC  144214  (Sub-No.  1),  filed 
January  12,  1978.  Applicant:  ENERGY 
EXPRESS.  INC.,  2101  Monon  Avenue, 
New  Albany,  IN  47150.  Applicant's 
representative:  Donald  W.  Smith, 
Suite  945,  9000  Keystone  Crossing,  In- 
dianapolis, IN  46240.  Authority  sought 
to  operate  as  a  contract  carrier,  over 
Irregular  routes,  transporting:  Electri- 
cal conduit,  fittings,  enclosures  and 
components,  and  wire  harness,  from 
the  facilities  of  Service  Sales.  Inc.,  at 
or  near  New  Albany,  IN  to  points  in 
OH  and  KY.  and  from  Marshall,  TX; 
Lincoln.  RI;  Portland.  TN;  Pittsburgh, 
Scranton.  and  West  Newton,  PA;  Chi- 
cago and  Danville,  IL;  Mespeth  and 
Lynnview,  NY;  Bayonne,  NJ;  Ashland 
and  Springfield,  KY,  to  the  facilities 
of  Service  Sales,  Inc.  at  or  near  New 
Albany,  IN.  Restriction:  Restricted  to 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Ser- 
vice Sales,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Albany.  IN,  or  Indianapolis,  IN. 

Passengers 

No.  MC  2835  (Sub-No.  40),  filed  Jan- 
uary 3,  1978.  Applicant:  ADIRON- 
DACK TRANSIT  LINES,  INC.,  P.O. 
Box  1758.  Kingston,  NY  12401.  AppU- 
cant's  representative:  Bruce  E.  Mitch- 
ell. Suite  375.  3379  Peachtree  Road 
NE.  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  the  same  vehicle  with 
passengers,  in  special  operations,  from 
points  In  St.  Lawrence.  Franklin.  Clin- 
ton. Essex,  Hamilton,  Warren,  Sarato- 
ga, Pulton,  Montgomery,  Schenectady, 
Albany,  Schoharie,  Otsego,  Delaware, 
Greene,  Ulster,  and  Orange  Counties, 
NY,  and  extending  to  points  In  the 
United  States  (Including  AK,  but  ex- 
cluding HI),  and  return. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany,  or 
Kingston,  NY. 

No.  MC  143202  (Sub-No.  1),  fUed 
January  3,  1978.  Applicant:  E  &  P 
AUTO  LIVERY.  INC,  43  Easton 
Avenue,  New  Brunswick,  NJ  08903.  Ap- 
plicant's representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park.  NJ  08904.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  special  operations  in 
non-scheduled  door  to  door  service  of 
not  more  than  six  passengers  In  any 
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one  vehicle  not  including  driver,  be- 
tween points  In  Middlesex  County.  NJ, 
on  the  one  hand.  and.  on  the  other. 
John  F.  Kennedy  International  Air- 
port and  LaGuardia  Airport,  New 
York,  NY,  and  Philadelphia  Interna- 
tional Airport,  Philadelphia,  PA. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  to  be  held  at 
Newark,  NJ,  or  New  York,  NY. 

Freight  Forwarder 

No.  FF-508,  filed  December  19,  1977. 
Applicant:  RAY  TRANSPORT,  INC., 
doing  business  as  SOUTHEAST 
ALASKA  FREIGHT  FORWARDERS, 
5219  1st  Ave.  South  (P.O.  Box  81203) 
Seattle.  WA  98108.  Applicant's  repre- 
sentative: Ray  I.  Weberg  (same  ad- 
dress as  applicant).  Authority  sought 
to  engage  In  operation  in  interstate  or 
foreign  commerce  as  a  freight  forward- 
er through  the  use  of  the  facilities  of 
common  carriers  by  raU,  motor,  and 
water  in  the  transportation  of  (1)  gen- 
eral commodities  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  be- 
tween points  In  WA  on  the  one  hand, 
on  the  other  hand,  points  in  AK  south 
and  east  of  the  Canadian-American 
border  north  of  Haines,  AK. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Seattle, 
WA. 

Water  Carrier 

No.  MC-F-13387.  (PUGET  SOUND 
TUG  &  BARGE  CO.— continuance  In 
control— COLUMBIA  COMMON 

CARRIERS,  INC.).  published  in  the 
December  1.  1977  issue  of  the  Federal 
Register  under  Motor  Carriers.  The 
preceding  publication  was  published  In 
the  Motor  Carrier  Section  of  the  Fed- 
eral Register  only.  Because  the  appli- 
cant. Puget  Sound  Tug  &  Barge  Co. 
has  authority  from  this  Commission 
to  operate  as  both  a  Motor  Carrier  and 
a  Water  Carrier,  it  is  necessary  that 
this  application  be  published  in  the 
Water  Carrier  Section  of  the  Federal 
Register  so  that  the  Water  Carriers 
may  have  proper  notice  of  this  trans- 
action. The  following  notice  is  for  no- 
tification to  Water  Carriers:  Authority 
sought  for  continuance  in  control  by 
Puget  Sound  Tug  &  Barge  Co.,  1022 
SW.  Massachusetts  Street,  Seattle. 
WA  98134.  of  Columbia  Common  Car- 
riers, Inc.,  and  for  acquisition  by 
Crowley  Maritime  Corp.,  One  Market 
Plaza,  San  Francisco,  CA  94105,  of 
control  of  such  rights  through  the 
transaction.  Applicants'  attorney  and 
representative:  John  Cunningham, 
1776  F  St.  NW.,  Suite  500.  Washing- 
ton, DC  20006,  and  Mr.  William  F. 
Roush,  Vice  President  Common  Rates 
and    Regulations,    Off-shore    Group, 
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Crowley  Maritime  Corp.,  One  Market 
Plaza,  P.O.  Box  3815,  San  Francisco, 
CA  94105.  Operating  rights  sought  to 
be  controlled:  Columbia  Common  Car- 
riers, Inc.,  intends  to  operate  pursuant 
to  certificate  W-1305  when  issued*  au- 
thorizing the  following  service:  Gener- 
al commodities  by  self-propelled  and 
non-self-propelled  vessels  with  the  use 
of   separate  \owing    vessels,    and    by 
towing  vessels  In  the  performance  of 
general  towage,  (1)  between  ports  and 
points  In  WA  and  OR  on  the  Columbia 
River   from   its   confluence   with   the 
Willamette    River    to    Priest    Rapids, 
WA,  (2)  between  ports  and  points  in 
OR  on  the  Willamette  River  from  its 
confluence  with  the  Columbia  River  to 
Portland,  OR,  (3)  between  ports  and 
points  in  WA  and  ID  on  the  Snake 
River  from  its  confluence  with  the  Co- 
lumbia River  to  Asotin,  WA,  and  (4) 
between  ports  and  points  In  ID  on  the 
Clearwater  River  from  its  confluence 
with  the  Snake  River  to  Hog  Island, 
ID.   In  No.   W-1305   •  •  •   and   appli- 
cant's affiliates  existing  authority  that 
it  duplicates  in  part  shall  be  construed 
as  conferring  only  a  single  operating 
right  •  *  •  (and  was)  conditioned  upon 
the  person  or  persons  engaged  in  the 
common   control    of   management   of 
each  applicant  and  any  other  carrier 
operating  in  Interstate  or  foreign  com- 
merce applying  for  approval  thereof 
under  section  5(2)  of  the  Act.  W-1305 
will  not  be  issued  until  the  Commis- 
sion  approves   Puget    Sound   Tug   & 
Barge     Co.      control      of     Columbia 
Common  Carriers,  Inc.  Puget  Sound 
Tug  &  Barge  Co.  is  authorized  to  oper- 
ate under  W-586  as  a  common  carrier 
In  interstate  or  foreign  commerce  as 
follows:    (l)(a)   By    non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels   in   the   transportation   (a)   of 
commodities  generally  between  ports 
and  points  along  the  Pacific  coast  with 
no   local   service   between   ports   and 
points  along  the  Columbia  River,  (b) 
Of     commodities     generally,     except 
freight  cars,  loaded  or  empty,  between 
ports  and  points  on  Puget  Sound,  the 
Straits  of  Georgia  and  Juan  de  Fuca, 
and  interconnecting  and  tributary  wa- 
terways. (2)  By  towing  vessels  in  the 
performance   of   general   towage,    be- 
tween ports  and  points  along  the  Pa- 
cific Coast  and  tributary  waterways, 
not  including  points  on  the  Columbia 
River  above  the  mouth  of  the  Willam- 
ette River,  Portland,  OR,  nor  the  Sac- 
ramento and  San  Joaquin  Rivers.  (3) 
By  non-self-propelled  vessels  with  the 
use  of  separate  towing  vessels  and  by 
towing  vessels  in  the  performance  of 
towage  in  the  transportation  of  arti- 
cles exceeding  19  feet  in  height,  or  12 
feet  In  width,  or  90  feet  in  length,  or 
100    net    tons   in    weight,    component 
parts  thereof,  and  related  equipment, 
(a)  between  ports  and  points  on  the 
Atlantic    coast    and    tributary    water- 
ways and  the  Gulf  of  Mexico  coast  and 
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tributary    waterways 
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tributary  waten^ays  (excluding  the 
Mississippi  River  System  above  Baton 
Rouge.  LA),  on  the  one  hand,  and  on 
the  other,  ports  and  points  along  the 
Pacific  Coast  and  tributary  waterways, 
(b)  between  ports  and  points  along  the 
Atlantic  coast  and  tributary  water- 
ways, on  the  one  hand,  and  on  the 
other,  ports  and  points  on  the  Gulf  of 
Mexico  coast  and  tributary  waterways 
(excluding  the  Mississippi  River 
system  above  Baton  Rouge.  LA)  Puget 
Sound  Tug  &  Barge  Co.  also  holds  au- 
thority in  MC  126513  (Subs-No.  2  and 
3).  Sub-2  authorizes  operations  as  a 
motor  carrier  transporting  general 
commodities  in  seasonal  operations, 
April  1-November  30,  between  beach- 
landing  sites  in  AK  on  the  one  hand, 
and  on  the  other,  DEW  Line  and 
Mona  Lisa  sites  at  or  near  numerous 
points  in  AK.  Sub-3  authorizes  oper- 
ations as  a  motor  carrier  transporting 
general  commodities  in  annual  season- 
al operations.  July  1-October  30.  be- 
tween points  in  AK  North  of  69  de- 
grees North  Latitude,  restricted  to  op- 
erations having  a  prior  or  subsequent 
movement  by  water. 

NoTK.— •Columbia  Common  Carriers.  Inc., 
was  granted  a  certificate  by  order  of  Janu- 
ary 5.  1977.  No.  W-1305.  conditioned  upon 
obtaining  section  5<2)  approval  from  the 
Commission. 

Finance  Appucations 

NOTICE 

The  following  appllcatioris  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers,  or  motor  car- 
riers pursuant  to  sections  5(2)  or 
210a(b)  of  the  Interstate  Commerce 
Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply 
with  special  rules  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tants  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represen- 
tative is  named. 

No  MC-P-13415         (correction) 

(RYDER  TRUCK  UNES.  INC.-Pur- 
chase  (portion)-EASTERN  EX- 
PRESS. INC.),  published  in  the  Thurs- 
day, December  1,  1977,  issue  of  the 
Federal  Register  on  page  61136, 
volume  42,  No.  231.  Previous  publica- 
tion was  erroneous  in  scope  and  de- 
scribed the  authority  sought  in  a  com- 
panion or  "directly  related "  applica- 
tion designated  No.  MC  2900  (Sub-No. 
314).  The  correct  authority  involved  in 


NOTICES 

this  application  is  as  follows:  General 
commodities,    with    exceptions,    as    a 
common  carrier,  over  regular  routes, 
between  Augvista,  GA,  and  Columbus, 
GA,  serving  all   Intermediate  points; 
between  Augusta,  GA.  and  Washing- 
ton,   GA,    serving    all    intermediate 
points;   t)etween  Savannah.  GA,   and 
junction  GA  Hwy  257  and  U.S.  Hwy 
280.   serving   all    Intermediate   points; 
between  Savaruiah.  GA.  and  Albany, 
GA.  serving  all   Intermediate   points; 
between  Savannah,  GA,  and  Atlanta, 
GA.   serving  all   intermediate  points, 
with    restrictions;    between    Cordele, 
GA.  and  Macon,  GA.  serving  all  Inter- 
mediate points  for  purposes  of  joinder 
only;   between   Camden   SC,   and   Bl- 
shopvlUe,  SC,  serving  all  Intermediate 
points;  between  Charleston,  SC,  and 
Society  Hill,  SC,  serving  all  intermedi- 
ate  points;   between   Charleston,   SC, 
and  Wilmington.  NC.  serving  all  inter- 
mediate   points;    between    Charlotte. 
NC.  and  Society  Hill.  SC.  serving  all 
Intermediate  points,  except  that  ser- 
vice at  Society  Hill,  SC,  is  restricted 
against  the  transportation  of  traffic 
moving  to  or  from  Cheraw,  SC.  and 
points  on  U.S.  Hwy  52  intermediate 
thereto;  between  Columbia,  SC,  and 
Charlotte,  NC.  serving  all  Intermedi- 
ate points;  between  Columbia.  SC,  and 
Aberdeen,  NC,  serving  all  intermediate 
points;    between    Columbia,    SC.    and 
Greer,    SC,    serving    all    intermediate 
points;   between   junction   U.S.   Hwys 
221  and  276  and  Greenville,  SC.  serv- 
ing all   Intermediate  points;  between 
Columbia,  SC,  and  Sumter.  SC.  serv- 
ing all  Intermediate  points;  between 
Darlington.   SC,    and   HartsvUle,   SC, 
ser\lng    all    Intermediate    points;    be- 
tween Raleigh.  NC,  and  junction  U.S. 
Hwys  301  and  158.  serving  all  interme- 
diate points;  between  Raleigh.  NC.  and 
Wilson.  NC.  serving  all  Intermediate 
points;   t)etween   Rocky   Mount,   NC, 
and  Zebulon,  NC,  serving  all  interme- 
diate points;  between  Sumter,  SC,  and 
Wilmington,  NC.  serving  all  intermedi- 
ate points;  between  Wilmington.  NC, 
and  Cherry  Point,  NC,  serving  all  in- 
termediate points;  between  Wilming- 
ton. NC.  and  Wilson,  NC.  serving  all 
Intermediate  points;  between  Wilson. 
NC.  and  junction  U.S.  Hwys  401  and  1. 
serving    all    Intermediate    points;    be- 
tween Columbia.  SC.  and  Atlanta.  GA. 
serving  all  intermediate  points;  serving 
all  points  in  GA.  NC.  and  SC,  as  off- 
route  points  In  connection  with  carri- 
er's regular  route  authority,  with  re- 
strictions;   between    Charleston.    SC, 
and  Savannah,  GA.  serving  all  inter- 
mediate points,  and  serving  the  pff- 
route  points  of  Rltter,  Green  Pond. 
Burton.    Beaufort.    Port    Royal,    and 
Parrls  Island,  SC,  those  In  SC  within 
10  miles  of  Charleston,  and  those  in 
GA  within  10  miles  of  Savannah;  be- 
tween Walterboro.  SC,  and  Augusta, 
GA.   serving  all   intermediate  points, 
and   serving   the   off-route   points   of 


Crocketvllle.  Miley,  Sycamore,  Ulmers, 
GranitevlUe,  Vaucluse.  and  North  Au- 
gusta.  SC;   between  Walterboro,   SC, 
and  BlackvlUe,  SC,  serving  all  Interme- 
diate points;  between  Walterboro,  SC, 
and  Columbia,  SC,  serving  the  inter- 
mediate points  of  Cayce,  Orangeburg, 
Smoaks,  and  Ruffln,  SC;  and  the  off- 
route  points  of  Cope,  St.  Matthews,  St. 
George.  Grover.  and  Williams,  SC;  be- 
tween  Savarmah.   GA.   and   Augusta. 
GA.  serving  all   Intermediate   points; 
general  commodities,  between  Fayette- 
vlUe.  NC.  and  Richmond.  VA.  service  Is 
authorized  to  and  from  all  Intermedi- 
ate points;  general  commodities,  with 
exceptions,  between  Estill.  SC.  and  Sa- 
vannah. GA,  serving  all  intermediate 
points;  and  the  off-route  points  of  Po- 
cataligo,     Furman,     Lena,     Hampton, 
Brunson,  Fairfax,  and  Allendale,  SC; 
general  commodities  with  exceptions, 
between  Augusta,  GA,  and  Columbia. 
SC,   serving   all'  Intermediate   points, 
and  serving   the  off-route   points  of 
Orangeburg,    Cope,    Neeces,    Norway, 
and  Walterboro.  SC;  between  Augusta, 
GA,  and  Charleston,  SC,  serving  all  In- 
termediate points,  and  serving  the  off- 
route    points    of    Orangeburg,    Cope, 
Neeces,  Norway,  and  Walterboro,  SC; 
between  Aiken,  SC.  and  Barnwell.  SC. 
serving   all   intermediate   points,   and 
serving  the  off-route  point  of  Vam- 
vllle,  SC;  between  Aiken,  SC,  and  Lees- 
vllle,    SC,    serving    all    intermediate 
points,     and    serving    the    off-route 
points    of    Saluda.    GranitevlUe,    and 
Vaucluse,  SC;  between  Aiken,  SC,  and 
Wagner,  SC,  serving  all  intermediate 
points;  alternate  route  for  operating 
convenience  only:  MC  75651  (Sub-No. 
23),  general  commodities,  with  excep- 
tions between  Sylvanla,  GA.  and  Al- 
lendale.  SC.   between   Allendale.   SC, 
and  Bamberg.  SC,  between  Bamberg, 
SC,    and    Orangeburg.    SC,    between 
Orangeburg,  SC.  and  Summerton.  SC, 
between  Summerton.  SC,  and  Fayette- 
ville.  NC.  service  is  not  authorized  to 
or  from  intermediate  points;  alternate 
routes  for  operating  convenience  only: 
MC  75651  (Sub-No.  52).  general  com- 
modities,    with     exceptions    between 
Derunark.  SC.  and  Olar.  SC.  in  connec- 
tion with  carrier's  authorized  regular 
route  operations,  serving  no  intermedi- 
ate   points,    between    Olar,    SC,    and 
junction  U.S.  Hwys  321  and  301.  in 
connection   with  carrier's  authorized 
regular  route  operations,  serving  no 
intermediate  points,  between  junction 
U.S.  Hwys  301  and  321,  and  Fairfax. 
SC,  In  connection  with  carrier's  autho- 
rized regular  route  operations,  serving 
no  Intermediate  points,  between  Fair- 
fax, SC,  and  Estill,  SC,  in  connection 
with  carrier's  authorized  regular  route 
operations,    serving    nc    Intermediate 
points;  alternate  routes  for  operating 
convenience  only:  MC  75651  (Sub-No. 
52),  between  junction  U.S.  Hwys  301 
and  321,  and  Allendale,  SC,  in  connec- 
tion with  carrier's  authorized  regular 


route  operations,  serving  no  intermedi- 
ate points,  between  Junction  U.S.  Hwy 
21  and  SC  Hwy  64  (near  Ruffln.  SC, 
and  junction  U.S.  Hwys  21  and  17A,  In 
connection  with  carrier's  authorized 
regular  route  operations,  serving  no 
intermediate  points,  t)etween  junction 
U.S.  Hwy  78  and  SC  Hwy  215,  and  Co- 
lumbia, SC,  in  connection  with  carri- 
er's authorized  regular  route  oper- 
ations, serving  no  intermediate  points, 
between  junction  U.S.  Hwys  21  and 
176,  and  Orangeburg,  SC.  In  connec- 
tion with  carrier's  authorized  regular 
route  operations,  serving  no  Intermedi- 
ate points,  between  Orangeburg,  SC, 
and  RosinvlUe,  SC,  In  connection  with 
carrier's  authorized  regular  route  op- 
erations, serving  no  Intermediate 
points,  between  RosinvlUe.  SC,  and 
Charleston.  SC.  In  connection  with 
carrier's  authorized  regular  route  op- 
erations, serving  no  intermediate 
points,  between  Bamberg,  SC,  and 
Branchville,  SC,  In  connection  with 
carrier's  authorized  regular  route  op- 
erations, serving  no  intermediate 
points,  between  Branchville,  SC,  and 
St.  George.  SC,  In  connection  with  car- 
rier's authorized  regular  route  oper- 
ations, serving  no  intermediate  points, 
between  St.  George,  SC,  and  Charles- 
ton. SC.  In  connection  with  carrier's 
authorized  r^:iilar  route  operations, 
serving  no  intermediate  points;  alter- 
nate routes  for  operating  convenience 
only:  MC  75651  (Sub-No.  64),  general 
commodities,  with  exceptions  between 
Jacksonville,  FL,  and  Mlllen,  GA,  In 
connection  with  carrier's  presently  au- 
thorized regular-route  operations, 
serving  no  Intermediate  points,  be- 
tween Junction  U.S.  Hwy  23  and  U.S. 
Hwy  301  and  Mlllen,  GA.  in  connec- 
tion with  carrier's  presently  autho- 
rized regular-route  operations,  serving 
no  intermediate  points;  alternate 
route  for  operating  convenience  only: 
MC  75651  (Sub-No.  65),  general  com- 
modities, with  exceptions  between 
Springfield,  OA.  and  Gamett,  SC,  in 
connection  with  carrier's  authorized 
regular-route  operations  between  Sa- 
vannah and  Augusta,  GA,  and  between 
EstiU.  SC.  and  Savarmah.  GA.  serving 
.  no  intermediate  points;  general  com- 
:  moditles,  with  exceptions  between  At- 
!  lanta,  GA,  and  Jonesboro,  GA,  serving 
■  no  Intermediate  points,  between 
'  Conley,  GA,  and  junction  imnumbered 
'  highway  known  as  Mountain  View 
Road  and  Georgia  Hwy  54.  serving  no 
:  intermediate  joints,  between  Bames- 
viUe,  GA,  and  Perry,  GA,  serving  no 
intermediate  points,  between  Hazel- 
hurst,  GA.  and  Junction  U.S.  Hwy  23 
(formerly  Georgia  Hwy  15)  and  U.S. 
Hwy  1,  serving  no  intermediate  points; 
alternate  routes  for  operating  conve- 
nience only:  MC  75651  (Sub-No.  67), 
genersd  commodities,  with  exceptions 
between  junction  GA  Hwy  42  and  GA 
Hwy  87,  near  Flovllla,  GA.  and  Macon, 
GA,  In  connection  with  carrier's  pres- 
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ently  authorized  regular-route  oper- 
ations, serving  no  intermediate  points 
between  Macon,  GA,  and  Tarversville, 
GA,  in  connection  with  carrier's  pres- 
ently authorized  regular-route  oper- 
ations, serving  no  Intermediate  points, 
with  service  at  Tarversville,  GA,  for 
purposes  of  joinder  only  between  Tar- 
versville, GA,  and  Eastman,  GA,  In 
connection  with  carrier's  presently  au- 
thorized regular-route  operations, 
serving  no  intei-mediate  points,  with 
service  at  Tarversville  for  purposes  of 
Joinder  only;  general  commodities, 
with  exceptions,  serving  Chesapeake, 
VA,  exclusive  of  its  commercial  zone, 
as  off-route  point  in  connection  with 
carrier's  regular  route  authority,  with 
restrictions.  Application  was  filed  for 
temporary  authority  under  section 
210a(b). 

Note.— This  application  is  directly  related 
to  that  filed  simultaneously  in  Ryder  Truck 
Lines.  Inc.— Extension,  Docket  No.  MC  2900 
(Sub-No.  314).  with  respect  to  which  notice 
of  filing  appeared  in  the  Federal  Register 
on  December  1,  1977,  page  61140.  Common 
control  may  be  involved.  If  an  oral  hearing 
is  deemed  necessary,  applicant  requests  that 
It  be  held  in  GA.  This  publication  corrects 
and  supersedes  an  earlier  and  erroneous  one 
on  December  1. 1977.  page  61136. 

No.  MC-F-13443  (correction)  (DUFF 
TRUCK  LINE.  INC.  (purchase)  (por- 
tion). Eastern  Express,  Inc.).  published 
In  the  Thursday.  January  26,  1978, 
issue  of  the  Federal  Register  on  page 
3663,  Volume  43,  No.  18.  Publication 
omitted  the  word  "intermediate"  in 
the  route-segment  description  desig- 
nated "(l)(b)".  The  correct  description 
is  as  follows:  "between  Huntington, 
IN.  and  Fort  Wayne.  IN.  serving  no  in- 
termediate points  •  •  ••• 

No.  MC-F-13499.  Authority  sought 
for  control  by  B.  J.  McADAMS.  INC.. 
Route  6,  Box  15,  North  Little  Rock, 
AR  72118,  of  Southern  Trucking 
Corp.,  1500  Orenda  Avenue,  Memphis, 
TN  38107.  and  for  acquisition  by  Bob 
McAdams,  2909  Justin  Matthews 
Drive,  North  Little  Rock,  AR  72116,  of 
control  of  such  rights,  through  the  ac- 
quisition. Applicant's  representative: 
Bob  McAdams,  Route  6.  Box  15,  North 
Little  Rock.  AR  72118.  Operating 
rights  sought  to  be  controlled:  Numer- 
ous specified  commodities,  with  cer- 
tain specified  exceptions,  as  a  common 
carrier,  over  irregular  routes,  from,  to, 
and  between  specified  points  in  the 
United  States  (except  AK  and  HI)  as 
more  specifically  described  in  certifi- 
cate No.  MC  73688  and  Subs  thereto 
and  TN  State  TPSC  certificate  No.  921 
and  Subs  thereto.  Vendee  is  autho- 
rized to  operate  as  a  com.mon  carrier 
in  all  50  States.  No  dual  operation  or 
duplicating  authority  will  result  in  the 
approval  of  this  transaction.  B.  J. 
McAdams.  Inc.  also  controls  McCor- 
mack's  Highway  Transportation,  Inc. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 
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No.  MC-F-13502.  Authority  sought 
for  the  purchase  by  LOMBARD 
BROTHERS,  INC.,  233  Mill  Street. 
Waterbury.  CTT  06720,  of  a  portion  of 
the  operating  rights  of  Old  Colony 
Transportation  Co.,  Inc.,  676  Dart- 
mouth Street,  South  Dartmouth,  MA 
02748,  suid  for  acquisition  by  Clotilda 
Lombard.  New  Haven  Road,  Prospect, 
CT  06712.  and  A.  J.  Lombard,  Flanders 
Road,  Woodbury.  CT  06798.  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Hugh  M.  Jose- 
loff,  800  State  Street.  Hartford,  CT 
06103  and  Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hlngham,  MA 
02043.  Operating  rights  sought  to  be 
transferred:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading), 
as  a  comm,on  carrier,  (1)  over  regular 
routes,  between  Boston,  MA  and 
Lewiston.  ME  and  between  Boston. 
MA  and  Portland,  ME;  and  (2)  over  ir- 
regular routes  between  Portland.  ME. 
on  the  one  hand.  and.  on  the  other, 
points  in  ME  within  50  miles  of  Port- 
land, ME,  and  between  Boston.  MA.  on 
the  one  hand,  and,  on  the  other, 
points  In  MA  within  50  miles  of 
Boston,  MA.  Approval  of  the  proposed 
transaction  will  not  result  in  dual  op- 
erations. Approval  thereof  will  result 
in  duplication  of  rights  in  the  event  of 
approval,  vendee  proposes  to  accept  a 
restriction  on  or  elimination  of  sub- 
stantially all  such  rights.  Vendee  is  au- 
thorized to  operate  as  a  common  carri- 
er in  MA.  RI,  CT.  NH,  NY.  NJ.  PA, 
MD,  VT,  ME.  DE.  and  DC.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Note.— No.  MC  42289  (Sub-No.  11)  is  a  di- 
rectly related  matter. 

No.  MC-F-13503.  Authority  sought 
for  purchase  by  ELLIOTT  BROS. 
TRUCK  LINE,  INC.,  Dysart,  lA  52580, 
of  a  portion  of  the  operating  rights  of 
Hiawatha  Produce  Co.,  4195  4th 
Street,  Winona,  MN  55987,  and  for  ac- 
quisition by  Eugene  F.  Elliott,  Dysart, 
LA,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Kenneth  F.  Dudley.  611  Church 
Street,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Operating  rights  sought  to  be 
transferred  are  issued  under  Docket 
No.  MC  135032.  Sub-No.  15.  as  a 
common  carrier  transporting  food- 
stuffs (except  commodities  in  bulk), 
from  the  facilities  of  Land  O'  Lakes, 
Inc.,  at  or  near  Hudson.  lA  to  points  in 
IL,  MO,  KS,  and  NE.  Vendee  is  autho- 
rized to  operate  as  a  common  carrier 
in  IL,  IN,  lA,  MN,  MO,  NE,  and  WI. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-13504.  Authority  sought 
for  purchase  by  E.  E.  HENRY,  an  indl- 
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vldual     1923    Sparrow    Road.    Chesa-      tween  Houston.  TX.  and  New  Orleans, 
oeake '  VA  23320.  of  a  portion  of  the     LA.  serving  the  intermediate  pomts  of 
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vidual.  1923  Sparrow  Road.  Chesa- 
peake. VA  23320.  of  a  portion  of  the 
operating  rights  of  Mer-Lou  Transpor- 
tation. Inc.,  P.O.  Box  759,  Fort  Myers, 
FL  33902;  and  for  purchase  by  E.  E. 
Henry,  an  individual,  of  the  operating 
authority  of  E.  E.  Henry,  Inc..  1923 
Sparrow  Road.  Chesapeake,  VA,  23320, 
and  for  acquisition  by  E.  E.  Henry. 
Chesapeake.  VA  23320  address,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  William  P. 
Jackson.  Jr..  3426  North  Washington 
Boulevard.  P.O.  Box  1240,  Arlington. 
VA  22210.  Operating  rights  sought  to 
be  purchased  from  Mer-Lou  Transpor- 
Ution,  Inc.:  (a)  Pickled  products,  in 
containers,  as  a  contract  carrier  over 
irregular  routes  from  the  facilities  of 
Vlasic  Foods.  Inc.,  at  Greenville,  MS, 
to  points  in  the  United  States  (except 
AK  and  HI),  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  (b)  supplies  and 
materials  used  in  the  processing  and 
manufacturing  of  pickled  products 
(except  In  bulk),  from  Chicago,  IL.  to 
the  facilities  of  Vlasic  Foods,  Inc..  at 
Greenville.  MS,  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized.  Re- 
striction: The  transportation  autho- 
rized In  (a)  and  (b)  above  is  restricted 
to  shipments  moving  under  a  continu- 
ing contract  or  contracts  with  Vlasic 
Poods.  Inc.  Operating  rights  sought  to 
be  purchased  from  E.  E.  Henry.  Inc. 
Malt  beverages  and  related  advertising 
material,  as  a  common  carrier  over  ir- 
regular routes  from  Pabst.  Houston 
County.  GA,  to  points  In  AL.  FL.  MS, 
NC.  SC  and  points  in  that  part  of  TN 
on  and  east  of  Interstate  Hwy  65;  and 
return  shipments  of  the  above-speci- 
fied destination  territory  to  Pabst, 
Houston  County.  GA.  E.  E.  Henry  Is 
authorized  to  operate  as  a  common 
carrier  in  TX.  LA,  AR.  MS,  AL.  TN. 
GA.  FL,  NC.  SC.  VA,  NJ,  and  DE.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b).  No. 
MC  123387  (Sub-No.  12)F  is  a  directly 
related  matter. 

No.  MC-F- 13505.  Authority  sought 
for  purchase  by  CONSOUDATED 
FREIGHTWAYS  CORP.  OF  DELA- 
WARE. 175  Linfield  Drive,  Menlo 
Park.  CA.  of  a  portion  of  the  operating 
rights  and  property  of  Strickland 
Transportation  Co..  Inc..  3011  Gulden 
Lane,  Dallas.  TX.  and  for  acquisition 
by  Consolidated  Freightways,  Inc.,  601 
California  Street,  San  Francisco,  CA, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys: 
(Vendees)  E.  T.  Lippfert.  Suite  1000. 
1660  L  Street  NW..  Washington.  DC 
20036;  (Vendor's)  Leroy  Hallman.  4555 
First  National  Bank  Building.  Dallas. 
TX  75202.  Operating  rights  sought  to 
be  purchased  are  set  forth  in  certifi- 
cate No.  MC  59680.  Sub-No.  117  as  fol- 
lows: General  commodities,  with  ex- 
ceptions, over  regular  routes.  (1)  be- 


tween Houston.  TX.  and  New  Orleans. 
LA.  serving  the  intermediate  points  of 
Orange  and  Beaumont.  TX.  with  ser- 
vice at  points  in  the  Orange.  Beau- 
mont, and  Houston.  TX.  Commercial 
Zones,  as  defined  by  the  Commission, 
restricted  to  the  transportation  of 
traffic  moving  to  or  from  points  on 
the  below-described  route  In  LA,  and 
serving  all  intermediate  points  In  LA, 
with  service  at  Baton  Rouge,  LA,  re- 
stricted to  traffic  moving  to  or  from 
points  west  of  the  LA-TX  State  line: 
From  Houston  over  U.S.  Highway  90 
to  lA.  LA,  then  over  U.S.  Hwy  165  to 
Kinder.  LA.  then  over  U.S.  Hwy  190  to 
Baton  Rouge.  LA,  and  then  over  U.S. 
Hwy  61  to  New  Orleans,  and  return 
over  the  same  route.  Vendee  Ls  autho- 
rized to  operate  as  a  common  carrier 
In  all  the  States  In  the  United  States 
(except  HI).  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.   MC-F- 13506.   Authority  sought 
for    purchase    by    CONSOLIDATED 
FREIGHTWAYS   CORP.    OF   DELA- 
WARE.    175    Linfield    Drive,    Menlo 
Park,    CA    94025.    of    the    operating 
rights  of  McLAREN  TRUCK  LINES, 
INC..  P.O.  Box  295.  Terre  Haute,  IN 
47808.   and   for   acquisition   by   CON- 
SOLIDATED FREIGHTWAYS,  INC., 
601  California  Street.  San  Francisco, 
CA  94108.  of  control  of  such  rights 
through  the  purchase.  Applicant  vend- 
ee's   representative:    E.    T.    Lippfert. 
Suite  1000.  1660  L  Street  NW..  Wash- 
ington, E>C  20036;  applicant  vendor's 
representative:   A.   W.   McLaren,   P.O. 
Box  295,  Terre  Haute,  IN  47808.  The 
operating    rights   sought   to   be    pur- 
chased are  set  forth  In  Certificate  No. 
MC  2078,  Issued  March  15,  1963,  and 
MC  2078  (Sub-No.  2),  issued  July  23, 
1970.  as  follows:  General  commodities, 
with  exceptions  as  a  common  carrier 
over  regular  routes  (1)  between  Terre 
Haute,  IN,  and  Danville,  IL,  serving  all 
intermediate  points,  except  points  be- 
tween Terre  Haute  and  Lyford,  IN,  not 
including  Lyford  or  points  within  the 
Terre    Haute    commercial    zone,    and 
serving  the  off-route  points  of  Cajruga, 
Covington,    Poster.    Gessie.   Montezu- 
ma, Rlleysburg.  and  Sllverwood,  IN: 
From  Terre  Haute  over  U.S.  Hwy  41  to 
Lyford,  IN,  then  over  IN  Hwy  163  to 
Clinton,  IN,  then  over  IN  Hwy  63  to 
junction   U.S.   Hwy    136,   and   thence 
over  U.S.  Hwy   136  to  Danville,  and 
return  over  the  same  route;  (2)  be- 
tween Terre  Haute,  IN  and  Dana,  IN, 
serving  all   intermediate   points,   and 
the  off-route  point  of  Universal,  from 
Terre  Haute  over  U.S.  Hwy  41  to  junc- 
tion IN  Hwy  63,  then  over  IN  Hwy  63 
to  Junction  IN  Hwy  163,  then  over  IN 
Hwy  163  to  junction  IN  Hwy  71,  then 
over  IN  Hwy  71  to  Dana,  and  return 
over  the  same  route:  (3)  between  Terre 
Haute.  IN.  and  Clinton,  IN.  serving  all 
intermediate  points  except  those  on 
U.S.  Hwy  40  and  150,  and  serving  the 


off-route  point  of  the  site  of  the 
Wabash  Station  of  the  Public  Service 
Co.  of  Indiana,  Inc.:  From  Terre  Haute 
over  U.S.  Hwy  40  to  West  Terre  Haute. 
IN.  then  over  U.S.  Hwy  150  (north  to 
junction  unnumbered  hwy  known  as 
River  Road,  near  Marlon  Heights,  IN, 
then  over  unnumbered  hwy  to  Clin- 
ton, and  return  over  the  same  route. 
Prom  Terre  Haute  over  U.S.  Hwy  40  to 
West  Terre  Haute,  IN,  then  over  U.S. 
Hwy  150  to  junction  unnumbered  hwy 
approximately  8  miles  north  of  junc- 
tion U.S.  Hwy  40  and  150,  and  thence 
over  unnumbered  hwy  to  Clinton,  and 
return  over  the  same  route,  with  re- 
strictions. Vendee  is  authorized  to  op- 
erate as  a  common  carrier  In  aU  the 
states  in  the  United  States  (except 
Hawaii)  pursuant  to  Certificate  No. 
MC  42487  and  related  sub-numbers 
thereunder.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-13507.  Authority  sought 
for  control  by  SPECIALIZED  PARTS 
DISTRIBUTION.    INC..   (noncarrier), 
Northwest     82nd     Ave..     Miami,     PL 
33166.     of     SENTINAL     STAR     EX- 
PRESS CO..  P.O.  Box  2833.  Orlando. 
FL  32082.  and  for  acquisition  by  Ryder 
System.  Inc..  3600  Northwest  82d  Ave., 
Miami,  FL  33166,  of  control  of  such 
rights  through  the  transaction.  Appli- 
cant's attorney:  Francis  W.  Mclnemy, 
1000— 16th  Street  NW.,  Washington. 
DC  20036.  Operating  rights  sought  to 
be   controlled:    General   commodities, 
with  exceptions,  as  a  common  carrier 
over  Irregulau-  routes  between  points  In 
FL  on.  south,  and  east  of  a  line  begin- 
ning  at   Yankeetown   and   extending 
along  FL  Hwy  40  to  Junction  Inter- 
state Hwy  75,  then  along  Interstate 
Hwy  75  to  junction  FL  Hwy  24,  then 
along  FL  Hwy  24  to  Waldo,  then  along 
TT.S.  Hwy  301  to  the  FL-GA  State  line, 
then  along  the  FL-GA  State  line  to 
the  Atlantic  Ocean.  Restriction:  The 
operations  authorized  herein  are  re- 
stricted against:  (1)  Serving  points  in 
Monroe  County.  (2)  the  transportation 
of  any  single  package  or  article  weigh- 
ing more  than  125  pounds,  and  (3)  the 
transportation  of  packages  or  articles 
weighing  more  than  1.000  pounds  from 
any  one  consignor  to  any  one  location 
on  any  single  day;  General  commod- 
ities, with  exceptions,  as  a  common 
carrier  over  Irregular  routes  between 
points  In  FL  on,  south  and  east  of  a 
line  beginning  at  Yankeetown  and  ex- 
tending along  FL  Hwy  40  to  junction 
Interstate  Hwy  75,  then  along  Inter- 
state Hwy  75  to  junction  FL  Hwy  24. 
then  along  FL  Hwy  24  to  Waldo,  then 
along   U.S.   Hwy   301   to   the   FL-GA 
State    line,    then    along    the    FL-GA 
State  line  to  the  Atlantic  Ocean  (ex- 
cluding Monroe  County),  on  the  one 
hand,  and,  on  the  other,  points  in 
Douglas,  Pulton,  DeKalb,  Cobb.  Gwln- 
net.  and  Henry  Counties.  GA.  Restric- 


KDERAl  tEGISTift,  VOL  43,  HO.  3»-«IOAY,  FfUUAKY  24,  1971 


r 

tlon:  The  operations  authorized  herein 
are  restricted  to  the  transportation  of 
a  single  package  or  article  weighing 
not  more  than  125  pounds  in  ship- 
ments not  exceeding  500  pounds  from 
one  consignor  to  one  consignee  In  any 
one  day.  and  restricted  against  utiliza- 
tion of  vehicles  equipped  with  me- 
chanical refrigeration  and  shipments 
having  immediate  prior  or  subsequent 
movement  by  air.  Approval  of  the 
transaction  will  result  in  the  appli- 
cant, Ryder,  being  in  control  of  both 
common  and  contract  carrier  oper- 
ations between  described  areas  of  GA 
and  FL.  Ryder  System,  Inc.,  also  con- 
trols six  other  motor  common  and  con- 
tract carriers  which  are  subject  to  the 
Interstate  Commerce  Act.  They  are: 
Dustomlzed  Parts  Distribution,  Inc., 
certificate  No.  MC  136291;  Complete 
Auto  Transit,  Inc.,  certificate  No.  MC 
49368;  M  «Sc  O  Convoy,  Inc.,  certificate 
No.  MC  20722;  RPD,  Inc.,  certificate 
No.  MC  136051;  DPD.  Inc..  certificate 
No.  MC  140921;  and  Janesville  Auto 
Transit  Co..  certificate  No.  MC  119642. 
M  &  G  Convoy.  Inc.  Is  a  common  car- 
rier and  all  of  the  others  are  contract 
carriers,  and  collectively  these  carriers 
operate  In  all  48  contiguous  States  and 
the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-P-13508.  Authority  sought 
for  control  and  merger  by  SPARTAN 
EXPRESS.  INC..  a  South  Carolina 
Corp..  1-85  at  SC  Hwy  101.  P.O.  Box 
529.  Greer.  SC  29651  of  EDWARDS 
TRUCKING.  INC..  P.O.  Box  428. 
Hemingway.  SC  29651.  of  control  of 
such  rights  through  the  transaction. 
Applicants'  representatives:  George  W. 
Vlllalon.  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13th  St.. 
NW.,  Washington,  DC  20004,  for 
vendor.  Operating  rights  sought  to  be 
controlled:  specified  commodities  as  a 
motor  common  carrier,  over  Irregular 
routes  as  authorized  in  MC  116514 
(Sub-No.  1)  and  other  subs  In  AL,  GA, 
MS,  MA.  NC.  RI.  SC.  TN.  and  VA.  in- 
cluding: wool,  wool  waste,  groceries, 
textile  materials  and  toools,  foodstuffs, 
and  such  commodities  as  are  used,  pro- 
duced or  distributed  by  manufacturers 
of  plastic  articles.  Vendee  is  autho- 
rized to  operate  as  a  motor  common 
carrier,  over  irregular  routes,  in  the 
States  of  NC,  SC.  Augusta,  GA,  and 
Danville,  VA.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finamce  Proceed- 
ings 

NOTICE 

The  following  operating  rights 
appllcation(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway    elimination    In    connection 
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with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  Is  so  Identified  in  this  notice. 
Protests  shall  comply  with  Special 
Rule  247(d)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  Protestant's  Interest  In  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  hiunan  environment  resulting 
from  approval  of  Its  application. 

No.  MC  42289  (Sub-No.  11),  filed 
January  27,  1978.  Applicant:  LOM- 
BARD BROTHERS.  INC.,  233  Mill 
Street,  Waterbury,  CT  06720.  Appli- 
cant's representative:  Hugh  M.  Jose- 
loff.  80  State  Street,  Hartford.  CT 
06103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  points  In  MA, 
within  50  miles  of  Boston.  MA. 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Boston.  MA; 
this  is  a  matter  directly  related  to  a  section 
5(2)  proceeding  in  MC-F- 13502,  published  in 
a  previous  section  of  this  Federal  Register 
issue.  (Hearing  site:  Hartford.  CT.) 

No.  MC  123387  (Sub-No.  12).  filed 
February  2,  1978.  Applicant:  E.  E. 
HENRY,  1923  Sparrow  Road,  Chesa- 
peake, VA  23320.  Applicant's  represen- 
tative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
(1)  from  Pabst,  Houston  County,  GA, 
to  points  In  VA;  and  (2)  from  Monroe, 
NC  to  points  in  AL,  FL.  MS.  and  TN. 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateways  of  Monroe.  NC  in 
part  (1)  and  Pabst,  GA  in  part  (2).  This  is  a 
matter  directly  related  to  a  section  5(2)  pro- 
ceeding in  MC-F-13504.  published  in  a  pre- 
vious section  of  this  Federal  Register  issue. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 
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Motor  Carrier  Intrastate 
Application(s) 

NOTICE 

The  following  applicatlon(s)  for 
motor  common  carrier  authority  to 
operate  in  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  Is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

AR  Docket  No.  M.  10827,  filed  De- 
cember 27,  1977.  Applicant:  WOOD- 
LINE  MOTOR  FREIGHT,  INC.,  Air- 
port Road,  Russellville,  AR  72801.  Ap- 
plicant's representative:  Charles  J. 
Lincoln  and  Thomas  B.  Staley,  1550 
Tower  Building.  Little  Rock,  AR 
72201.  Certificate  of  Public  Conve- 
nience and  Necessity  sought  to  oper- 
ate a  freight  service  over  regular 
routes,  as  follows:  Transportation  of: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities,  in  bulk, 
and  those  requiring  special  equip- 
ment): U.S.  Hwy  71,  Alma,  AR,  to  Ben- 
tonvlUe,  AR,  and  return,  serving  all  In- 
termediate points  (said  authority  to  be 
tacked  to  existing  regular  route  au- 
thorities of  applicant).  Intrastate,  In- 
terstate and  foreign  conrunerce  sought. 
Hearing:  Wednesday,  March  22.  1979 
at  9:30  a.m..  at  the  Arkansas  Transpor- 
tation Commission.  Hearing  Room, 
Justice  Building,  Little  Rock,  AR 
72201.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Arkan- 
sas Transportation  Commission.  Jus- 
tice Building,  Little  Rock,  AR  72201, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

SC  Docket  No.  78-36-T,  filed  Janu- 
ary 18,  1978.  Applicant:  LOWTHER 
TRUCKING  CO.,  INC.,  P.O.  Box  3117 
C.R.S.,  Rock  Hill.  SC  29730.  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of:  Wire 
and  communication  materials  used  In 
the  manufacture  and  packaging  of 
wire  and  communication  equipment, 
between  the  plantsite  of  Essex  Group, 
Inc.,  near  Chester,  SC,  and  pfeints  and 
places  In  SC.  Intrastate,  Interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
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fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  South 
Carolina  Public  Service  Commission, 
P.O.  Box  11649.  Transportation  Dept.. 
Columbia.  SC  29211,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-4823  Piled  2-23-78.  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  596) 
ASSIGNMENT  Of  HEARINGS 

February  21,  1978. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished  only   once.   This   list   contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices  of   cancellation   of   hearings   as 
promptly   as  possible,   but   interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 
MC  123475  (Sub-No.  7).  Lightning  Supply. 
Inc.,  now  assigned  February  23.  1978.  at 
Chicage.  IL,  is  canceled  and  application 
dismissed. 
MC  129455  Sub  22.  Carretta  Trucking.  Inc., 
now    assigned    March    20.    1978,    at   New 
York.  NY.  will  be  held  at  the  Department 
of  AgricxUture  and  Markets.  Room  5084. 
50th    Floor,    Tower    2,    6    World    Trade 
Center. 
MC    138328  Sub  41,   Clarence   L.   Werner, 
DBA   Werner   Elnterprises,   now   assigned 
March  21.  1978.  at  New  York,  NY.  will  be 
held   at  the   Department  of   Agriculture 
and    Markets.    Room    5084.    50th    Floor. 
Tower  2.  6  World  Trade  Center. 
MC  113878  Sub  676.  Curtis.  Inc..  now  as- 
signed  March   22.    1978   at  PhUadelphia. 
PA.   will    be    held    in    the    UJS   Customs 
Courtroom.    Third    Floor.    U.S    Customs 
House  Building. 
MC  142559  Sub  3.  Brooks  Transportation. 
Inc..    now    assigned    March    23.    1978    at 
PhUadelphia,  PA,  will  be  held  in  the  U.S. 
Customs    Courtroom,    Third    Floor.    U.S. 
Customs  Building. 
MC  125433  Sub  133,  P-B  Truck  Une  Co..  is 
now  assigned  for  hearing  March  10.  1978 
(1  day)  at  San  Francisco.  CA.  and  will  be 
held  in  Room  15022.  15lh  Floor.  Federal 
Building.  450  Golden  Gate  Avenue. 
MC  121658  Sub  9,  Steve  D.  Thompson,  is 
now  assigned  for  hearing  on  May  8.  1978 
(1  week.)  at  Memphis.  TN.  at  a  hearins 
room  to  be  later  designated;  and  will  con- 
tinue May  15,  1978  (1  week)  at  Monroe. 
LA,  also  at  a  hearing  room  to  be  later  des- 
ignated. 
I  &  S  9179,  CanceUation  of  Intermediate 
Routing.    Michigan    Northern    Railway, 
now  being  assigned  March  21,  1978.  at  the 


offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 
No.  35366.  The  Atchison  Topeka  &  Santa  Fe 
Railway  Co.,  et  al.  now  as.signed  April  25, 
1978,  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-4949  Filed  2-23-78;  8:45  ami 


FOURTH  SECTION  AmiCATtON  FOR  REUEF 
February  21.  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  March  13.  1978. 

PSA  No.  43509.  Zim  Israel  Navigation  Co.. 
Ltd. '8  No.  14,  on  intermodal  rates  on  gen- 
eral commodities,  between  ports  in  the 
Far  East,  on  the  one  hand.  and.  on  the 
other,  rail  terminals  at  Wilmington.  NC. 
and  Charleston.  SC.  by  way  of  Los  Ange- 
les. CA.  in  Its  tariff  I.C.C.  No.  7.  and  other 
tariffs  named  in  the  application,  to 
become  effective  April  3.  1978.  Grounds 
for  relief— water  competition. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-4951  Piled  2-23-78:  8:45  am] 
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[Notice  No.  2971 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b). 
206(a),  211,  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  March 
27,  1978.  Failure  seasonably  to  fUe  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representatlve(s).  or 
applicants  (If  no  such  representative  Is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basts,  and  the 
section  of  the  act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 


ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC  77300,  filed  September  6. 
1977.  Transferee:  CARLTON  ENTER- 
PRISES, INC..  4588  State  Route  82, 
Mantua,  OH  44255.  Transferor: 
SCOTT  TRUCKING.  INC..  P.O.  Box 
128.  Masury,  Oh  44438.  Applicant's 
representative:  E.  H.  VAN  DEUSEN, 
P.O.  Box  97.  Dublin,  OH  43017.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  set  forth 
In  permit  No.  MC-136988  (Sub-No.  3) 
issued  November  28.  1973.  as  follows: 
Reinforced  concrete  slabs  and  walls 
from  Aurora.  OH  to  points  In  that 
part  of  PA  on  and  west  of  US  Hwy 
219,  points  In  that  part  of  NY  on  and 
west  of  NY  Hwy  14,  and  points  in 
Jackson.  Cabell.  Kanawha,  Marshall. 
Mason,  Pleasants,  Tyler.  Wayne. 
Wetzel,  Wood,  Hancock.  Brooke,  and 
Ohio  Counties.  WV.  and  reinforcing 
wire  between  Aurora,  OH.  on  the  one 
hand,  and.  on  the  other,  Rochester 
and  South  Bethlehem.  NY.  Transferee 
holds  Commission  authority  under 
certificate  No.  MC-143267  and  has 
filed  an  application  for  authority 
under  section  210a(b). 

No.  MC-PC  77339,  filed  September 
30,  1977.  Transferee:  JERRY  J. 
KOBS,  INC..  Rural  Route  No.  2. 
Walnut,  lA  51577.  Transferor  IOWA 
PACKERS  XPRESS,  INC..  P.O.  Box 
231,  Spencer,  LA  51301.  Applicant's 
representative:  SCOTT  E.  DANIEL. 
P.O.  Box  82028.  Lincoln,  NE  68501. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operat- 
ing rights  of  transferor  set  forth  in 
certificate  No.  MC-115113  (Sub-No. 
21)  issued  November  20.  1974  as  fol- 
lows: Meat,  meat  products,  and  meat 
by  products  (except  hides  and  com- 
modities In  bulk)  from  the  facilities  of 
Raskin  Packing  Co.,  Inc.,  at  or  near 
Mankato,  KS  to  points  in  CT,  ME, 
MA,  NH.  RI,  and  VT,  Transferee  holds 
no  Commission  authority  and  applica- 
tion has  been  made  for  section  210a(b) 
authority. 

No.  MC-PC-77515  filed  January  18. 
1978.  Transferee:  MICHAEL  J.  FITZ- 
GIBBON.  d.b.a.  FITZ  FREIGHT 
TRANSFER,  P.O.  Box  1144,  Miami, 
OK,  74354.  Transferor:  FOUR  STATE 
TRANSPORT,  INC..  d.b.a.  FOUR 
STATE,  (Security  Bank  &  Tnist  Co.— 
successor  In  interest),  P.O.  Box  880, 
Miami,  OK,  74354.  Applicants'  repre- 
sentative: T.  M.  Brown,  223  Ciudad 
BuUdlng,  Oklahoma  City,  OK,  73112. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC   125691,  issued  February   18. 
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1970,  as  follows:  Meats,  meat  prodticts. 
and  meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses, 
except  commodities  in  bulk.  In  tank 
vehicles,  from  Miami,  OK,  and  Car- 
thage, MO,  to  specified  areas  of  OK, 
KS,  MO,  and  AK.  Transferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

No.  MC-FC-77524  filed  January  24, 
1978.  Transferee:  BRUCE  M.  SMITH 
AND  KAREN  E.  SMITH,  2304  12th 
Avenue,  Lewlston,  ID,  83537.  Transfer- 
or: ABRAMS  HARDWARE,  INC.. 
d.b.a.  KENDRICK-LEWISTON  AUTO 
FREIGHT,  P.O.  Box  D.  Kendrlck,  ID, 
83537.  Applicants'  representative: 
Prank  V.  Barton.  P.O.  Box  573,  622 
Main  Street,  Lewlston,  ID,  83501.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No. 
MC  93518,  issued  July  2,  1973,  as  fol- 
lows: General  commodities,  with  cer- 
tain exceptions,  over  specified  regular 
routes,  between  Clarkston.  WA,  and 
Kendrlck,  ID,  serving  aU  Intermediate 
points;  and  those  off-route  points 
within  15  miles  of  Kendrlck.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Application  has  ^lot 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-FC-77533  filed  February  8, 
1978.  Transferee:  DUDLEY  TRUCK- 
ING. INC.,  d.b.a.  DUDLEY  TRUCK- 
ING, 1819  Olympic  Street  East.  P.O. 
Box  1651,  Tacoma,  WA  98402.  Trans- 
feror: DUDLEY  BOAT  «fe  TRAILER 
TRANSPORTATION,  INC.,  d.b.a. 
DUDLEY  BOAT  &  TRAILER 
TRANSPORTATION,  13315  8th 
Street  East,  Sumner,  WA  98390.  Appli- 
cants' representative:  Michael  B. 
Crutcher,  2000  IBM  Building,  Seattle, 
WA  98101.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor  as  set 
forth  In  the  entire  Certificate  No.  MC 
126266  (Sub-No.  8)  issued  February  10, 

1977,  as  follows:  Iron  and  steel  articles 
and  pipe  between  points  In  OR  and 
WA.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  Transferee  holds  no  authority 
from  this  Commission  but  is  affiliated 
with  Rucker  Bros.  Trucking,  Inc.  (MC 
96607). 

No.  MC-FC-77538  filed  February  7, 

1978.  Transferee:  ALPHA  INTERNA- 
TIONAL MOVERS,  INC.,  P.O.  Box  3. 
Little  Falls,  NJ  07424.  Transferor:  LE- 
VINTAN-TODD  CORP.,  118-10  15th 
Avenue,  College  Point,  NY  11356.  Ap- 
plicants'    representative:     Ronald     I. 
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Shapss,  450  Seventh  Avenue,  New 
York,  NY  10001;  and  Thomas  F.  X. 
Foley,  Colts  Neck  Professional  Plaza, 
Colts  Neck,  NJ  07722.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  set  forth  In  Certi- 
ficate No.  MC  95969  Issued  July  15, 
1971,  as  follows:  Household  goods,  as 
defined  by  the  Commission  between 
New  York,  NY  and  points  in  Nassau 
County,  NY,  on  the  one  hand,  and  on 
the  other,  points  in  NY.  NJ.  CT,  PA, 
MA,  VA,  MD,  and  DC.  Transferee 
holds  no  Commission  authority  and 
does  not  seek  Section  210a(b)  tempo- 
rary authority. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-4950  Piled  2-23-78;  8:45  am] 


[7035-01] 

[Rule  19.  Ex  Parte  No.  241,  36th  Rev. 
Exemption  No.  90] 

APALACHICOLA  NORHERN  RAILROAD  CO., 
ET  AL 

ExMmplion  Under  PrevUien  of  Mandatory  Car 
Sarvic*  Rul«« 

It  appearing  that  the  railroads 
named  below  own  numerous  50-ft. 
plain  boxcars;  that  under  present  con- 
ditions, there  are  substantial  surpluses 
of  these  cars  on  their  lines;  that 
return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  car  service  rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting 
in  unnecessary  loss  of  utilization  of 
such  cars. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  car  service 
rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register,  I.C.C.-R.E.R.  No.  406  issued 
by  W.  J.  Trezlse,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM".  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  car  service  rules  1,  2(a),  and  2(b). 

Apalachicola  Northern  Railroad  Co. 

Reporting  marks:  AN. 
■  Atlanta  &  Saint  Andrews  Bay  Railway  Co. 

Reporting  marks:  ASAB. 
Camino.  Placerville  &  Lake  Tahoe  Railroad 
Co. 

Reporting  marks:  CPLT. 
City  of  Prineville. 

Reporting  marks:  COP. 


■  Addition. 
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The  Clarendon  &  Pittsford  Railroad  Co. 

Reporting  marks:  CLP. 
Duluth,  Missabe  &  Iron  Range  Railway  Co. 

Reporting  marks:  DMIR. 
Greenville  &  Northern  Railway  Co. 

Reporting  marks:  GRN. 
Greenwich  &  Johnsonville  Railway  Co. 

Reporting  marks:  GJ. 
Lake  Erie,  Franklin  &  Clarion  Railroad  Co. 

Reporting  marks:  LEF. 
Louisville  &  Wadley  Railway  Co. 

Reporting  marks:  LW. 
Louisville,  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  marks:  LNAC. 
McCloud  River  Railroad  Co. 

Reporting  marks:  MR. 
Middletown  &  New  Jersey  Railway  Co.,  Inc. 

Reporting  marks:  MNJ. 
Minneapolis,  Northfield,  &  Southern  Rail- 
way. 

Reporting  marks:  MNS. 

Municipality  of  East  Troy.  Wis. 

Reporting  marks:  METW. 
New  Orleans  Public  Belt  Railroad. 

Reporting  marks:  NOPB. 
North  Louisiana  &  Gulf  Railroad  Co. 

Reporting  marks:  NLG. 
Pearl  River  Valley  Railroad  Co. 

Reporting  marks:  PRV. 
The  Pittsburgh  &  Lake  Erie  Railroad  Co. 

Reporting  marks:  P&LE. 
Providence  &  Worcester  Co. 

Reporting  marks:  PW. 
Raritan  River  Rail  Road  Co. 

Reporting  marks;  RR. 
Sacramento  Northern  Railway. 

Reporting  marks:  SN. 
St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  marks:  SJL. 
St.  Lawrence  Railroad. 

Reporting  marks:  NSL.  1 

Sierra  Railroad  Co. 

Reporting  marks:  SERA. 
Terminal  Railway,  Alabama  State  Docks. 

Reporting  marks:  TASD. 
Tidewater  Southern  Railway  Co. 

Reporting  marks:  TS. 
Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  marks:  TPW. 
Vermont  Railway,  Inc. 

Reporting  marks:  VTR. 
WCrrU  Railway  Co. 

Reporting  marks:  WCTTR. 
Yreka  Western  RaUroad  Co. 

Reporting  marks:  YW. 

Effective  February  15,  1978.  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  Febru- 
ary 9,  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 


'Missouri-Kansas-Texas  Railroad  Co.  de- 
leted. 

[FR  Doc.  78-4948  Filed  2-23-78;  8:45  am] 
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COffTCNTS 

Commodity  Credit  Corporation . 
Commodity  Futures  Trading 

Commission 

Federal  Election  Commission 

Federal  Maritime  Commission  ... 
International  Trade 

Commission 

Interstate  Commerce 

Commission 

National  Science  Foundation 

Nuclear  Regulatory 

Commission 

Occupational  Safety  and 

Health  Review  Commission 

Renegotiation  Board 

United  States  Parole 

Commission 


Item 
1 

2 
3 

4 


6 

7 


9 
10 

11 


[3410-05] 


the  purchase  prices  of  dairy  products 
under  the  milk  price  support  program. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry.  Acting  Secretary,  Com- 
modity Credit  Corporation,  Room 
202-W.  Administration  Building, 
D.S.  Department  of  Agriculture, 
Washington.  DC  20013,  telephone 
202-447-7583. 

[S-421-78  PUed  2-22-78;  2:09  pml 


COMMODITY  CREDIT  CORPORA- 
TION. 

TIME  AND  DATE:  10  a.m..  March  1. 
1978. 

PLACE:  Room  218-A.  Administration 
Building.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C. 

STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on 
November  30.  1977. 

2.  Report  re:  Background  and  poten- 
tial Implementation  problems  of  Sec- 
tion 1420.  Food  and  Agriculture  Act  of 
1977  (Pilot  projects  for  alcohols  and 
Industrial  hydrocarbons). 

3.  Resolution  TCX  310a,  Amend- 
ment 1  re:  Commodities  available  for 
sale  to  foreign  governments.  Interna- 
tional organizations  and  relief  organi- 
zations during  fiscal  year  1978. 

4.  Resolution  re:  Sale  of  CCC's 
shares  in  Intra  Investment  Company. 

5.  Docket  FCZ  247.  Revision  1  re: 
Policy  on  CCC  interest  rates  on  com- 
modity loans,  grain  reserve  loans,  farm 
storage  and  drying  equipment  loans, 
and  certain  price  support  purchase 
transactions. 

6.  Docket  TCP  72a  re:  1978  cotton 
loan  program  (extra  long  staple). 

7.  Docket  TCM  195b  re:  Emergency 
feed  program. 

8.  Docket  OCZ  299.  Revision  1  re:  Di- 
SAStcr  reserve 

9.  Docket  TCP  154a  re:  1978-unlform 
grain  storage  agreement. 

10.  Study  re:  Dairy  product  manu- 
facturing margins  used  in  calculating 


8      [6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February 
27.  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

Enforcement   matters— order   for  pri- 
vate investigation— offer  of  settlement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-422-78  Piled  2-22-78;  2:09  pml 


III.  Advteory  opinions:  AO  1978-6.  AO  1977- 

70.  AO  1977-65 
rv.  POIA  regulations 

V.  Appropriations  and  budget 

VI.  cnasslf  ication  actions 

VII.  Pending  legislation 

VIII.  Pending  litigation 

IX.  Uaison  with  other  Federal  agencies 

X.  Routine  administrative  matters 

Portions  Closed  to  the  Public 

All  matters  not  concluded  at  the 
meeting  of  March  1,  1978. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr.  David  Plske.  Press  Officer,  tele- 
phone. 202-523-4065. 

Makjorie  W.  Emmons. 
Secretary  to  the  CommissiorL 
[S-426-78  FUed  2-22-78;  3:49  pm] 


[6715-01] 

s 

FEDERAL      ELECTION      COMMIS- 
SION. 
DATE  AND  TIME:  Wednesday.  March 

1.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit,  compliance,  personnel. 

DATE  AND  TIME:  Thursday,  March 

2,  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

I.  Future  meetings 

II.  Correction  and  approval  of  minutes 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  March  1.  1978—10 
ajn. 

PLACE:  Room  12126—1100  L  Street 
NW..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

1.  Agreement  No.  9615-25:  Modifica- 
tion of  Iberlan/North  Atlantic  West- 
bound Freight  Conference  Agreement 
with  respect  to  the  amount  of  bank 
guarantee  required  of  members. 

2.  Agreement  No.  9976-3:  Modifica- 
tion of  the  Mediterranean  Association 
Conferences  Agreement— Extension  of 
term  of  agreement. 

3.  Agreement  No.  10135-4:  Modifica- 
tion of  the  Far  East  and  Pacific  West- 
bound Conferences'  Member  Lines' 
Discussion  Agreement  to  accord  im- 
limited  term  of  approval. 

4.  Docket  No.  73-64:  Proposed  revi- 
sions to  Commission  General  Order  7 
providing  for  new  self -policing  require- 
ments. 

5.  Special  Docket  No.  517— Tcioco 
Export,  Inc.  v.  American  West  African 
Freight  Conference— Review  of  initial 
decision. 

6.  Informal  Docket  No.  359(1):  Durite 
Corp.,  Ltd.  v.  Sea-Land  Service.  Inc.— 
Consideration  of  record. 
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7.  Informal  Docket  Nos.  400(1).  and 
401(1),  402(1):  Kaiser  Aluminum  & 
Chemical  Corp.  v.  Atlantic  Container 
Line— Consideration  of  record. 

Portions  Closed  to  the  Public 

1.  Docket  No.  77-47:  Far  East  Con- 
ference Amended  Tariff  Rule  regard- 
ing the  Assessment  of  Wharfage  and 
Other  Accessorial  Charges— Consider- 
ation of  request  for  hearing. 

2.  Matson  Navigation  Co.  general 
rate  increase  in  the  U.S.  West  Coast/ 
Hawaii  trade. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5727. 

CS-425-78  Filed  2-22-78;  3:49  pm] 


[7020-02] 

5 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  11  a.m..  Wednes- 
day, February  22.  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:    Emergency   meeting— open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Certain  welded  stainless  steel  pipe 
and  tube  (Inv.  337-TA-29)— Commis- 
sion consideration  of  the  form  of  the 
Commission's  determination  and 
action,  including  bonding. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[S-418-78  Filed  2-22-78;  9:08  am] 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

February  21.  1978. 

TIME  AND  DATE: 

9:30  a.m.,  Tuesday.  February  28. 
1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Introduction  of  Rail  Public  Coun- 
sel. 

2.  Processing  of  Rail  Abandonment 
Proceedings  (Quarterly  Review  by 
Office  of  Proceedings). 

3.  Briefing  on  Possible  Amtrak 
Route  Restructuring  I»roposals  (Rail 
Services  Planning  Office). 


SUNSHrNE  MCI  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  Issues  at 
the  conclusion  of  the  meeting. 

tS-416-78  Filed  2-21-78;  5:00  pm] 


[7555-01] 


NATIONAL      SCIENCE      FOUNDA- 
TION. 

DOE/NSF  NUCLEAR  SCIENCE 
ADVISORY  COMMITTEE  (NUSAC) 
Notice  of  Meeting. 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Nations^  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  DOE/NSF  1978  Facilities  Subcom- 
mittee of  the  Nuclear  Science  Advisory 
Committee  (NUSAC). 

Date  and  time:  March  13.  1978  9  a.m.  to  5 
p.m.,  March  14,  1978  9  a.m.  to  5  p.m.. 
March  15,  1978  9  a.m.  to  5  p.m., 

Place:  Conference  Room  543  for  March  13. 
St  14;  Conference  Room  321  for  March  15; 
National  Science  Foundation.  1800,  G 
Street  NW..  Washington,  D.C. 

Type  of  meeting:  March  13,  1978— Closed:  9 
a.m.  to  1  p.m.;  March  13,  1978— Open:  1 
p.m.  to  5  p.m.;  March  14,  1978— Open:  9 
a.m.  to  5  p.m.;  March  15.  1978— Closed:  9 
a.m.  to  5  p.m. 

Contact  person:  Dr.  Howel  G.  Pugh.  Head. 
Nuclear  Science  Section,  Room  341,  Na- 
tional Science  Foundation,  Washington. 
D.C.  20550.  Telephone:  202-632-4318. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide  advice  to 
NUSAC  on  needs  and  opportunities  for 
major  new  facilities  and  major  modifica- 
tions of  existing  facilities  in  the  field  of 
basic  nuclear  science  in  the  United  States. 

Agenda 

March  13,  1978 

Closed  session  (9  a.m.  to  1  p.m.).  Discussion 
of  projects  under  consideration  for  fund- 
ing. 

Open  session  (1  p.m.  to  5  p.m.).  Presenta- 
tions by  research  groups  of  proposed  pro- 
jects, and  discussion  thereof. 

Afarc;i  14.  1978 

Open  session  (9  a.m.  to  5  p.m.).  Continu- 
ation of  previous  day's  activities. 

March  15,  1978 

Closed  session  (9  a.m.  to  5  p.m.).  Discussion 
of  projects  under  consideration  for  fund- 
ing. 

Reason  for  closing:  The  projects  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con- 
cerning  individuals   associated   with   the 


7797 

proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer,  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary  18, 1977. 

M.  Rebecca  Winkler. 

Committee  Management 
Coordinator. 
February  2, 1978. 

[S-420-78  PUed  2-22-78;  11:03  am] 


[7590-01] 

B 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  February 
27.  1978 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  February  28 

9:30  a.m. 

1.  Amendments  to  Table  S-3  of  10  CFR 
Part  51.  and  Addendum  to  Response  to  New 
England  Coalition  on  Nuclear  Pollution 
(NECNP)  Petition  for  Rulemaking  (PRM- 
61-1)  to  Amend  Table  S-3  of  10  CFR  Part  51 
(approx  1  hr)  (Public  meeting). 

2.  Consideration  of  Intervenors'  Motion 
for  Stay  in  Three  Mile  Island  Unit  2 
(Approx  V4  hr)  (Public  meeting). 

3.  Discussion  of  Release  of  Staff  Papers 
Discussed  at  Public  Meetings  (approx  1  hr) 
(Public  meeting). 

3  p.m. 

1.  Proposed  Contract  Award  for  the  NRC 
Document  Control  System  (approx  1  hr) 
(Closed— Exemptions  4  and  9). 

Thursday,  March  2 

9:30  a.m. 

1.  Briefing  by  DOE  on  International  Fuel 
Cycle  Evaluation  Status  (approx  1  hr) 
(Closed— Exemption  1). 

2.  Discussion  of  Personnel  Matter  (approx 
1V4  hrs)  (Closed— Exemption  6). 

1:30  p.m. 

1.  Briefing  on  the  Integrated  Safeguards 
Information  System  (ISIS)  (approx  1  hr) 
(Public  meeting). 

2.  General  Session  on  Medical  Uses  of  Iso- 
topes (approx  2  hrs)  (Public  meeting). 

3.  Affirmation  Items  (approx  5  min) 
(Public  meeting)— (a)  Reduction  of  Radiog- 
raphy Overexposures;  and  (b)  Revised  Draft 
Order  re  Bailly  Construction  Permit. 

4.  Agenda  Planning  Session  (approx  15 
min)  (Exempt  session). 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

February  21,  1978. 

[S-423-78  Piled  2-22-78;  2:09  pml 


[7600-01] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February 
28,  1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Ms.  Lottie  Richardson.  202-634-7970. 

Dated:  February  21,  1978. 

[S-417-78  Filed  2-22-78;  5:08  pml 


[7910-01] 


10 


THE  RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  7084.  February  17,  1978. 


PREVIOUSLY    ANNOUNCED    DATE 
AND  TIME  OP  MEETING:  Wednes- 
day. February  22,  1978;  10  a.m. 
CHANGE    IN    MEETING:    Cancella- 
tion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  February  21,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-419-78  Filed  2-22-78;  11:03  ami 


[4410-01] 


11 


UNITED  STATES  PAROLE  COM- 
MISSION. United  States  Parole  Com- 
mission National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington.  D.C.  Headquar- 
ters). 

TIME  AND  DATE:  Thursday,  March 
2,  1978;  9:30  a.m. 

PLACE:  Room  338.  Federal  Home 
Loan  Bank  Board  Building.  320  First 
Street  NW..  Washington.  D.C.  20537. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  regional  commissioners 
of  approximately  15  cases  in  which  in- 
mates of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Lee  H.  Chalt.  Analyst.  202-724-3094. 
[S-424-78  Filed  2-22-78;  2:09  pml 
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RULES  AND  REGULATIONS 

of  the  current  system,  most  of  these      of  any  peer  review  group  may  be  Fed- 
suggestions  were  not  adopted.  Howev-      eral  officers  or  employees.  However. 
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to  the  public  documents  that  other- 
wise would  be  nondisclosable.  This  is 


qualified  to  make  the  detailed  scientif- 
ic Judgments  called  for  under  these 


covered  by  the  section  be  reviewed  by 
a  peer  review  group  either  before  a  re- 
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[4110-08] 

Titl*  42— Public  Health 

CNAfTER  I— PUBUC  HEALTH  SERVICE,  DE- 
PARTMENT OF  HEALTH,  EDUCATION,  AND 
WELFARE 

rART  52h— SCIENTIFIC  PEER  REVIEW  OF  RE- 
SEARCH GRANT  APPLICATIONS  AND  RE- 
SEARCH AND  DEVELOPMENT  CONTRACT 
PROJECTS 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  the 
requirements  for  scientific  peer  review 
of  (1)  applications  for  grants  under 
the  Public  Health  Service  Act  for  bio- 
medical and  behavioral  research,  and 
(2)  biomedical  and  behavioral  research 
and  development  contract  projects  of 
the  National  Institutes  of  Health  and 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration.  These  regula- 
tions codify  the  existing  process  for 
peer  review  of  research  grant  applica- 
tions and  provide  uniform  rules  for 
peer  review  of  research  contract  pro- 
jects in  accordance  with  Section  475  of 
the  Public  Health  Service  Act.  as 
added  by  Pub.  L.  93-352  and  renum- 
bered by  Pub.  L.  94-63. 

EFFECTIVE  DATE:  October  1.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Thomas  E.  Malone.  Deputy  Di- 
rector, National  Institutes  of  Health. 
9000  RockvlUe  Pike,  Bethesda,  Md. 
20014.  301-496-1096. 

SUPPLEMENTARY  INFORMATION: 
On  March  29,  1976.  a  Notice  of  Pro- 
posed Rulemaking  was  published  in 
the  Federal  Regtster  (41  FR  12986) 
proposing  addition  of  a  new  part  52h 
to  Title  42  of  the  Code  of  Federal  Reg- 
ulations for  the  purpose  of  implement- 
ing Section  475  of  the  Public  Health 
Service  Act. 

Interested  persons  were  invited  to 
submit,  on  or  before  May  28,  1976, 
written  comments  regarding  the  pro- 
posed regulations.  Comments  were  re- 
ceived from  60  individuals. 

Discussion  of  Comments 

GENERAL 

Section  475  requires  that,  to  the 
extent  practical,  the  review  of  re- 
search grant  applications  provided  for 
in  the  regulations  be  consistent  with 
the  system  utilized  by  the  National  In- 
stitutes of  Health  (NIH)  and  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA)  to  review 
grant  applications  on  the  date  of  en- 
actment of  Pub.  L.  93-352.  July  23, 
1974.  Several  of  the  comments  sug- 
gested changes  in  the  present  system. 
In  view  of  the  statutory  endorsement 


of  the  current  system,  most  of  these 
suggestions  were  not  adopted.  Howev- 
er, these  conunents  were  all  referred 
to  the  NIH  Grants  Peer  Review  Study 
Team  which  was  set  up  by  the  Direc- 
tor, NIH,  to  review  the  NIH  grants 
peer  review  system  and  which  has  re- 
cently submitted  its  report  to  the  Di- 
rector, NIH.  The  comments  dealt  with 
the  length  of  the  term  of  membership, 
restrictions  regarding  service  on  more 
than  one  peer  review  group  at  the 
same  time,  the  relative  merits  of  cen- 
tralized versus  regional  review  groups, 
and  the  need  for  a  system  for  appeal 
of  adverse  peer  review  recommenda- 
tions. 

Section  475  does  not  apply  to  activi- 
ties of  the  Food  and  Drug  Administra- 
tion (FDA).  Nevertheless,  the  Commis- 
sioner of  FDA  at  first  requested  that 
the  Notice  of  Proposed  Rulemaking 
cover  FDA  as  well.  However,  since 
fDA's  regulations  are  by  and  large 
codified  in  Title  21  of  the  Code  of  Fed- 
eral Regulations  rather  than  Title  42, 
the  Commissioner  has  decided  not  to 
have  FDA  Included  in  the  current  reg- 
ulations. References  to  FDA  have 
therefore  been  deleted. 

At  the  suggestion  of  a  number  of  re- 
spondents, the  title  of  the  regulations 
has  been  changed  to  clarify  the  fact 
that  they  are  applicable  to  "research" 
grant  applications  and  "research  and 
development"  contract  projects. 

Comments  Addressed  to  Specific 
Provisions 

DEFINITIONS— section  sah.a 

In  response  to  several  comments,  the 
word  "assembled"  has  been  deleted 
from  the  definition  of  "peer  review 
group"  to  reflect  the  fact  that,  under 
current  practice,  advice  Is  on  rare  oc- 
casions secured  by  mail  where  time 
constraints  are  involved. 

It  was  pointed  out  that  the  defini- 
tion of  "research  and  development 
contract  project"  did  not  specifically 
encompass  "clinical  trials."  This  has 
been  rectified. 

COMPOSITION  OF  PEER  REVIEW  GROUPS- 
SECTION  53h.4 

It  was  suggested  that  members  of 
peer  review  groups  be  selected  in  such 
a  manner  as  to  secure  wide  geographic 
representation  and  appropriate  exper- 
tise. This  Is  current  practice  as  reilect- 
ed  In  Chapter  9  of  the  HEW  General 
Administration  Manual  (referred  to  In 
S52h.4(a))  and  S52h.4(b)(4).  respec- 
tively. 

Several  respondents  were  concerned 
that  members  other  than  scientists, 
such  as  business  or  administrative  ex- 
perts, might  not  be  covered.  These  in- 
dividuals are  encompassed  by  the  ref- 
erence to  "technical"  experts  so  no  ad- 
ditional language  has  been  added. 

One  respondent  questioned  the  limi- 
tation that  no  more  than  one-fourth 


of  any  peer  review  group  may  be  Fed- 
eral officers  or  employees.  However, 
this  is  a  specific  statutory  requirement 
in  section  475. 

As  the  result  of  several  comments, 
references  to  specific  academic  degrees 
were  deleted  and  language  giving  rec- 
ognition to  "experience"  was  added. 

One  comment  objected  to  profes- 
sional recognition,  through  awards 
and  other  honors,  as  an  appropriate 
measure  for  selection  of  peer  review 
group  members.  While  this  is  only  one 
factor  taken  Into  account  in  attempt- 
ing to  select  and  appoint  highly  quali- 
fied members,  it  certainly  Is  an  appro- 
priate consideration. 

CONFLICT  OF  INTEREST— SECTION  6ah.6 

A  number  of  respondents  expressed 
the  view  that  this  section  was  overly 
restrictive  and  inflexible.  For  the  most 
part,  it  reflects  current  restrictions  to 
prevent  conflicts  of  Interest  or  the  ap- 
pearance of  such  conflicts.  However,  in 
order  to  permit  some  flexibility,  a  new 
paragraph  has  been  added  permitting 
the  Director  of  NIH  or  the  Adminis- 
trator of  ADAMHA  to  grant  waivers  of 
these  restrictions  where  to  do  so  would 
not  violate  any  law,  executive  order,  or 
the  HEW  Standards  of  Conduct  and 
there  Is  no  other  practical  means  for 
securing  expert  advice  on  a  particular 
application,  project,  or  proposal. 

In  response  to  several  comments,  the 
phrase  "or  is  otherwise  associated" 
has  been  revised  to  read  "or  is  other- 
wise similarly  associated." 

One  respondent  suggested  that  a 
member  should  be  disqualified  from 
reviewing  an  application  submitted  by 
any  Institution  with  which  his  or  her 
child  is  associated.  Such  a  restriction 
already  exists  In  §  52h.5. 

Another  respondent  urged  that  a 
member  be  disqualified  if  he  or  she 
has  ever  submitted  or  may  ever  submit 
in  the  future  an  application  for  NIH 
or  ADAMHA  support  of  research 
closely  related  to  that  of  the  applica- 
tion under  review.  Such  a  restriction 
goes  beyond  current  practice  and  legal 
requirements.  It  would  impose  a  test 
which  would  be  very  difficult  to  apply 
and  would  have  the  effect  In  many 
cases  of  disqualifying  most  If  not  all 
Individuals  with  the  expertise  neces- 
sary to  make  a  proper  scientific  review 
of  the  application.  For  these  reasons, 
this  proposal  was  not  adopted. 

It  was  also  suggested  that  a  member 
be  disqualified  if  he  or  she  was  trained 
or  educated  by  the  Investigator  or  at 
the  Institution  under  consideration. 
Here  again  the  suggestion  was  not  fol- 
lowed because  it  would  Impose  undue 
restrictions  on  members'  participation 
beyond  what  Is  necessary  to  avoid  con- 
flicts of  interest. 

AVAILABILITY  OF  INFORMATION— SECTION 
S3h.6 

Several  respondents  expressed  con- 
cern that  this  section  made  available 
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to  the  public  documents  that  other- 
wise would  be  nondisclosable.  This  is 
clearly  not  the  case  because  the  sec- 
tion merely  states  that  docXiments  will 
be  available  for  inspection  and  copying 
to  the  extent  provided  in  the  Freedom 
of  Information  Act,  the  Privacy  Act, 
the  Federal  Advisory  Committee  Act, 
and  Implementing  HEW  regulations. 

grants;  MATTERS  TO  BE  REVIEWED— 
SECTION  52h.7 

In  response  to  a  number  of  com- 
ments, this  section  was  expanded 
slightly  to  make  it  clear  that,  where  a 
national  advisory  council  or  board  has 
the  necessary  scientific  and  technical 
expertise,  it  is  not  precluded  from  car- 
rying out  the  peer  review  of  grant  ap- 
plications called  for  in  these  regula- 
tions. 

A  few  comments  reflected  concern 
that  national  advisory  councils  and 
boards  could  overturn  recommenda- 
tions of  disapproval  by  peer  review 
groups.  However,  where  a  council  or 
board  does  not  accept  the  reconrmien- 
datlon  for  scientific  or  technical  rea- 
sons the  usual  procedure  is  to  return 
the  application  for  reconsideration  by 
the  original  peer  review  group  or  an- 
other such  group. 

A  couple  of  respondents  objected  to 
the  statement  in  this  section  and 
§§52h.9  and  52h.l0  that  recommenda- 
tions by  peer  review  groups  are  adviso- 
ry only  and  not  binding  on  the  award- 
ing official.  This  Is  in  fact  the  case. 
Scientific  and  technical  merit  is  an  im- 
portant factor,  but  not  the  only  factor 
which  an  official  must  weigh  in 
making  a  funding  decision.  He  or  she 
must  also  consider  such  matters  as 
program  priorities  and  availability  of 
funds  In  determining  which  applica- 
tions or  proposals  to  support. 

grants:  REVIEW  CRITERIA— SECTION 

i      sah.a 

One  respondent  suggested  that  peer 
review  could  be  carried  out  by  the  In- 
stitutional Review  Boards  established 
under  Part  46  of  Title  45  of  the  Code 
of  Federal  Regulations.  These  Boards 
are  created  at  institutions  to  evaluate 
whether  research  projects  which 
would  involve  human  subjects  meet 
certain  ethical  and  legal  standards.  In 
order  to  carry  out  this  function  the 
Boards  are  required  to  Include  in  their 
memberships,  not  just  scientists  but 
lay  Individuals  such  as  ethiclsts  and 
lawyers.  Even  the  scientific  members 
of  the  Boards  come  from  broad  ranges 
of  disciplines  and  are  not  necessarily 
selected  based  upon  training  and  sci- 
entific experience  relevant  to  the  re- 
search project  under  consideration.  In 
addition,  they  come  from  the  local 
area  of  the  Institution  which  they 
serve  and  thus  do  not  offer  a  wide  di- 
versity of  views  so  necessary  to  pro- 
grams serving  nation-wide  goals. 
Hence,    these   Boards   would   not   be 


qualified  to  make  the  detailed  scientif- 
ic judgments  called  for  under  these 
regiilatlons. 

Another  respondent  was  concerned 
that  this  section  would  limit  the  sacri- 
fice of  animals  for  research  purposes. 
What  the  section  requires  is  that  ad- 
verse effects  on  animals  be  taken  into 
account.  However,  this  would  not  pre- 
vent sacrificing  animals  if  necessary  to 
carry  out  the  research. 

UNSOLICITED  CONTRACT  PROPOSALS;  MAT- 
TERS TO  BE  REVIEWED— SECTION  52h.9 

Question  was  raised  as  to  why  there 
was  no  equivalent  In  this  section  to 
the  provision  in  §  52h.8  that  "where 
under  applicable  law  an  awarding  offi- 
cial is  required  to  secure  the  approval 
or  advice  of  a  national  advisory  coun- 
cil or  board  concerning  an  application, 
said  application  will  not  be  considered 
by  the  council  or  board  unless  it  has 
been  reviewed  by  a  peer  review  group." 
The  reason  this  was  omitted  from 
§  52h.9  is  that  there  is  no  legal  require- 
ment that  councils  or  boards  review  In- 
dividual contract  projects  or  proposals 
and  they  do  not  normally  do  so. 

One  respondent  objected  to  subject- 
ing unsolicited  contract  proposals  to 
peer  review  prior  to  award  because  it 
was  felt  this  would  cause  undue  delay. 
However,  this  is  the  current  practice 
at  NIH. 

CONTRACT  PROJECTS  INVOLVING  SOLICIT- 
ED CONTRACT  PROPOSALS;  MATTERS  TO 
BE  REVIEWED — SECTION  Sah.lO 

A  number  of  respondents  objected  to 
the  fact  that  this  section  did  not  man- 
date peer  review  of  Individual  contract 
proposals  in  the  same  manner  as  grant 
applications.  It  Is  evident  from  the  leg- 
islative history  to  I*ub.  L.  93-352  that 
Congress  Intentionally  used  the  word 
"project"  rather  than  "proposal"  in 
section  475  because  It  believed  that,  if 
contract  project  selection  was  well 
done  and  the  project  well  defined,  the 
succeeding  steps  in  the  procurement 
process  could  be  adequately  accom- 
plished by  agency  staff.  For  that 
reason,  §52h.l0  places  emphasis  on 
peer  review  of  the  project  concept 
rather  than  individual  proposals  for 
carrying  out  the  project.  In  some  in- 
stances time  constraints  or  other  fac- 
tors prevent  peer  review  of  the  con- 
cept before  proposals  are  solicited;  in 
these  cases,  there  must  be  peer  review 
of  the  concept  and  approach  before 
award. 

For  similar  reasons,  no  action  was 
taken  in  response  to  a  suggestion  that 
the  regulations  cover  proposals  for  re- 
newal of  contracts. 

Several  respondents  expressed  con- 
cern that  under  this  section  it  would 
be  possible  for  contracts  to  be  awarded 
for  projects  that  lack  scientific  merit. 
The  purpose  of  the  section  is  to  avoid 
this  very  occurrence  by  requiring  that 
the  project   concept   for  all   projects 


covered  by  the  section  be  reviewed  by 
a  peer  review  group  either  before  a  re- 
quest for  proposals  Is  Issued  or,  where 
this  Is  not  possible,  at  least  prior  to 
the  award  of  any  contracts.  One  re- 
spondent suggested  that  the  provision 
which  allows  for  waiver  of  the  require- 
ment for  peer  review  of  the  project 
concept  before  solicitation  of  propos- 
als be  amplified  to  spell  out  the  condi- 
tions under  which  waiver  is  permissi- 
ble. However,  since  this  is  not  a  total 
waiver  and  no  award  may  be  made  on 
the  basis  of  the  solicitation  without 
peer  review  of  both  the  concept  and 
approach,  it  has  been  decided  not  to 
limit  the  flexibility  offered  by  the 
waiver  provision. 

CONTRACT  PROJECTS  AND  PROPOSALS; 
REVIEW  CRITERIA— SECTION  Sah.ll 

One  respondent  queried  why  the 
quallficatioris  of  the  principal  investi- 
gator were  not  listed  as  a  criterion  for 
the  review  of  the  project  concept.  The 
reason  is  that,  at  the  concept  stage, 
the  identity  of  the  principal  investiga- 
tor would  not  be  known. 

Miscellaneous  Comments 

A  number  of  comments  suggested 
added  topics  to  be  covered  In  the  regu- 
lations. However.  In  some  cases,  the 
topics  did  not  have  to  do  with  the  peer 
review  process  Itself,  relating  Instead 
to  the  responsibilities  of  agency  staff 
or  matters  covered  by  the  procure- 
ment regulations  (e.g.,  specifications 
in  requests  for  proposals). 

Among  the  other  suggestions  was 
one  that  the  regulations  contain  a 
penalty  for  their  violation.  However, 
in  the  absence  of  any  specific  penalty 
provision  in  section  475,  this  would 
seem  adequately  dealt  with  In  the  con- 
flict-of-interest and  civil  service  laws. 

One  respondent  suggested  that  Indi- 
viduals as  well  as  institutions  be  eligi- 
ble for  grant  funds.  Eligibility  for  an 
award  under  any  particular  program 
depends  on  the  language  in  the  en- 
abling legislation  and  Implementing 
regulations.  Section  301(c)  of  the 
Public  Health  Service  Act  does  permit 
research  project  grant  awards  to  Indi- 
viduals. Normally,  however,  an  Individ- 
ual needs  the  facilities,  equipment, 
and  other  services  of  an  Institution  in 
order  to  carry  out  successfully  any 
substantial  research  activity. 

Finally,  one  conrunent  suggested  that 
there  should  be  some  form  of  direct 
competition  between  grant  applica- 
tions from  Individual  scientists,  multi- 
project  applications,  and  contract  pro- 
posals. This  is  beyond  the  scope  of 
these  regrulatlons,  which  are  directed 
primarily  at  codifying  the  current 
system  for  scientific  and  technical 
E>eer  review. 

In  addition  to  those  additions  and 
revisions  already  noted,  a  few  minor 
changes  have  been  made  in  the  regula- 
tions, all  editorial  or  technical  in 
nature. 
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Accordingly.  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  52h  as  follows. 

Note.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A- 107. 

Dated:  July  29,  1977. 

James  F.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

Approved:  February  13,  1978. 

Joseph  A.  Califano,  Jr.. 
Secretary. 

Sec. 

52h.l    Applicability. 

52h.2    Definitions. 

52h.3  Establishment  and  operation  of  peer 
review  groups. 

52h.4    Composition  of  peer  review  groups. 

52h.5    Conflict  of  interest. 

52h.6    Availability  of  information. 

52h.7    Grants;  matters  to  be  reviewed. 

52h.8    Grants;  review  criteria. 

52h.9  Unsolicited  contract  proposals;  mat- 
ters to  be  reviewed. 

52h.lO  Contract  projects  involving  solicited 
contract  proposals;  matters  to  be  re- 
viewed. 

52h.ll  Contract  projects  and  proposals; 
review  criteria. 

52h.l2    Applicability  of  other  regulations. 

Acthority:  Sec.  215,  58  Stat.  690.  as 
amended  (42  IT.S.C.  216);  sec.  475.  88  Stat. 
360.  89  SUt.  351  (42  U.S.C.  289/ -4). 

§  32h.l     Applicability. 

The  regulations  in  this  part  are  ap- 
plicable to: 

(a)  Applications  to  the  National  In- 
stitutes of  Health,  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, or  any  of  their  components  for 
grants  under  the  Act  for  biomedical 
and  behavioral  research,  except: 

(1)  Applications  for  continuation 
funding  for  budget  periods  within  an 
approved  project  period; 

(2)  Applications  for  supplemental 
funding  to  meet  increased  administra- 
tive costs  within  a  project  period;  or 

(3)  Applications  for  construction 
grants; 

(b)  Biomedical  and  behavioral  re- 
search and  development  contract  pro- 
jects administered  by  the  National  In- 
stitutes of  Health,  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, or  any  of  their  components. 

9  52h.2    Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Project  period"  has  the  same 
meaning  as  in  42  CFR  Part  52. 

(c)  "Budget  period"  meaivs  the  inter- 
val of  time  (usually  12  months)  into 
which  the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(d)  "Awarding  official"  means  the 
Secretary  of  Health.  Eklucation,  and 


Welfare  and  any  other  officer  or  em- 
ployee of  the  Department  of  Health. 
Education,  and  Welfare  to  whom  the 
authority  involved  has  been  delegated; 
except  that,  where  the  Act  specifically 
authorizes  another  official  to  make 
awards  in  connection  with  a  particular 
program,  the  "awarding  official"  shall 
mean  said  other  official  and  any  other 
officer  or  employee  of  the  Department 
of  Health,  Education,  and  Welfare  to 
whom  the  authority  involved  has  been 
delegated. 

(e)  "Peer  review  group"  means  a 
group  of  experts  qualified  by  training 
and  experience  In  particular  scientific 
or  technical  fields  to  give  expert 
advice,  in  accordance  with  the  provi- 
sions of  this  part,  on  the  scientific  and 
teclinical  merit  of  grant  applications 
or  contract  projects  in  those  fields. 

(f)  "Research"  means  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied. 

(g)  "Development"  means  the  sys- 
tematic use  of  knowledge  and  under- 
standing gained  from  research,  direct- 
ed towEwd  creating  useful  materials, 
devices,  systems,  or  methods. 

(h)  "Research  and  development  con- 
tract project"  means  an  identified,  cir- 
cumscribed activity.  Involving  a  single 
contract  or  two  or  more  similar,  relat- 
ed, or  interdependent  contracts.  In- 
tended and  designed  to  acquire  new  or 
fuller  knowledge  and  understanding  of 
a  subject  and/or  to  use  such  knowl- 
edge and  understanding  to  develop 
useful  materials,  devices,  systems,  or 
methods.  The  terms  include  (but  are 
not  limited  to)  development  and  utili- 
zation of  resources,  testing,  demon- 
strations, clinical  trials,  preparation  of 
reports,  and  production  of  experimen- 
tal or  test  models  necessary  or  inciden- 
tal to  a  research  and/or  development 
activity,  but  exclude  quantity  produc- 
tion and  routine  product  testing  and 
quality  control. 

(I)  "Project  concept"  means  the 
basic  purpose,  scope,  and  objectives  of 
the  project. 

(j)  "Project  approach"  means  the 
methodology  to  be  followed  and  the 
resources  needed  In  carrying  out  the 
project. 

(k)  "Contract  proposal"  means  a 
written  offer  to  enter  Into  a  contract, 
submitted  to  an  awarding  official  by 
an  individual  or  non-Federal  organiza- 
tion, and  including  as  a  minimum  a  de- 
scription of  the  nature,  purpose,  dura- 
tion, and  cost  of  the  project  and  the 
methods,  personnel,  and  facilitiei  to 
be  utilized  in  csurylng  it  out. 

(1)  "Solicited  contract  proposal"  has 
the  same  meaning  as  in  41  CFR  3- 
1.353(b)<2). 

(m)  "Unsolicited  contract  proposal" 
has  the  same  meaning  as  in  41  CFR  3- 
4.5201. 

(n)  "Request  for  Proposals"  means  a 
tSovemment  solicitation  to  prospective 


offerors,  under  procedures  for  negoti- 
ated contracts,  to  submit  a  proposal  to 
fulfill  specific  agency  requirements 
based  on  terms  and  conditions  defined 
in  the  request  for  proposals.  The  re- 
quest for  proposals  contains  informa- 
tion sufficient  to  enable  all  offerors  to 
prepare  competitive  proposals,  and  is 
as  complete  as  possible  with  respect  to: 
Nature  of  work  to  be  performed;  de- 
scriptions and  specifications  of  items 
to  be  delivered;  performance  schedule; 
special  requirements  clauses,  or  other 
circumstances  affecting  the  contract; 
format  for  cost  proposals;  and  evalua- 
tion criteria  by  which  the  proposals 
will  be  evaluated. 

S52h.3    Establishment    and    operation    of 
peer  review  groups. 

(a)  To  the  extent  applicable,  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I).  Department  of  Health, 
Education,  and  Welfare  (45  CFR  Part 
11),  Implementing  regulations  and 
Chapter  9  of  the  Department  of 
Health.  Education,  and  Welfare  Gen- 
eral Administration  Manual'  will 
govern  the  establishment  and  oper- 
ation of  peer  review  groups.  Including 
that  meetings  shall  be  open  to  the 
public  except  as  determined  by  the 
Secretary. 

(b)  Subject  to  §  52h.5  and  paragraph 
(a)  of  this  section,  the  Director  of  the 
National  Institutes  of  Health,  and  the 
Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion will  adopt  procedures  for  the  con- 
duct of  reviews  and  the  formulation  of 
recommendations  under  S$  52h.7,  52h.9 
and  52h.l0  within  their  respective 
agencies. 

§  52h.4    Composition      of      peer      review 
groups. 

(a)  To  the  extent  applicable,  the  se- 
lection and  appointment  of  members 
of  peer  review  groups  and  their  terms 
of  service  will  be  governed  by  Chapter 
9  of  the  Department  of  HeaJth,  Educa- 
tion, and  Welfare  General  Administra- 
tion Manual. 

(b)  Subject  to  paragraph  (a)  of  this 
section,  members  will  be  selected 
based  upon  their  tr&ining  and  experi- 
ence in  relevant  scientific  or  technical 
fields,  taking  Into  accoimt,  among 
other  factors: 

(1)  The  level  of  formal  scientific  or 
technical  education  completed  or  ex- 
perience acquired  by  the  Individual; 

(2)  The  extent  to  which  the  individ- 
ual has  engaged  In  relevant  research, 
the  capacities  (e.g..  principal  investiga- 


■The  Department  of  Health.  Education, 
and  Welfare  General  Administration 
Manual  Is  available  for  public  Inspection 
and  copying  at  the  Department's  and  Re- 
gional Offices'  Information  centers  listed  in 
45  CFR  6.01  and  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S.  Printing 
Office.  Washington.  D.C.  30402. 
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concept.  Where  in  the  judgment  of 
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that  no  award  wiU  be  made  until  such 


(2)  The  availability  of  the  technol- 
nmi  ftnrf  other  resources  necessary  to 


tor,  assistant)  in  which  the  individual 
has  done  so,  and  the  quality  of  such 
research; 

(3)  Recognition  as  reflected  by 
awards  and  other  honors  received 
from  scientific  and  professional  orga- 
nizations outside  the  Department  of 
Health,  Education,  and  Welfare;  and 

(4)  The  need  for  the  group  to  have 
included  within  Its  membership  ex- 
perts from  various  areas  of  specializa- 
tion within  relevsuit  scientific  or  tech- 
nical fields. 

(c)  Not  more  than  one-fourth  of  the 
members  of  any  peer  review  group  to 
which  these  regulations  are  applicable 
may  be  officers  or  employees  of  the 
United  States.  For  purposes  of  the 
preceding  sentence,  membership  on 
such  groups  does  not  make  an  individ- 
ual an  officer  or  employee  of  the 
United  States. 

S  52h.5    Conflict  of  interest 

(a)  Members  of  peer  review  groups 
covered  by  this  part  are  subject  to  rel- 
evant provisions  in  Title  18  of  the 
United  States  Code,  relating  to  crimi- 
nal activity,  the  Department  of 
HesLlth,  Education,  and  Welfare  Stan- 
dards of  Conduct  (45  CFR  Part  73). 
and  Executive  Order  11222,  as  amend- 
ed. 

(b)  In  addition  to  any  restrictions 
imposed  under  paragraph  (a)  of  this 
section: 

(1)  No  member  of  a  peer  review 
group  may  participate  In  or  be  present 
during  any  review  by  said  group  of  a 
grant  application,  contract  project,  or 
contract  proposal  in  which,  to  the 
member's  knowledge,  any  of  the  fol- 
lowing has  a  financial  interest:  (A) 
The  member  or  his  or  her  spouse, 
parent,  child,  or  partner,  (B)  any  orga- 
nization in  which  the  member  or  his 
or  her  spouse,  parent,  child,  or  partner 
is  serving  as  an  officer,  director,  trust- 
ee, partner,  or  employee,  or  is  other- 
wise similarly  associated,  or  (C)  any 
organization  with  which  the  member 
or  his  or  her  spouse,  parent,  child,  or 
partner  is  negotiating  or  has  any  ar- 
rangement concerning  prospective  em- 
ployment or  other  sitoilar  association. 

(2)  In  the  event  any  member  of  a 
peer  review  group  or  his  or  her  spouse, 
parent,  child,  or  partner  is  currently 
or  expected  to  be  the  principal  Investi- 
gator or  member  of  the  staff  responsi- 
ble for  carrying  out  any  research  or 
development  activities  contemplated 
as  part  of  a  grant  application,  contract 
project,  or  contract  proposal,  that 
group  is  disqualified  and  the  review 
will  be  conducted  by  another  group 
with  the  expertise  to  do  so.  If  there  is 
no  other  group  with  the  requisite  ex- 
pertise, the  review  will  be  conducted 
by  an  ad  hoc  group  no  more  than  50 
percent  of  whose  members  may  be 
from  the  disqualified  group.  The  com- 
position of  any  such  ad  hoc  group  will 
be    determined    in    accordance    with 
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§52h.4(b)  and  §52h.4(c)  of  this  part 
and,  to  the  extent  feasible,  §  52h.4(a) 
of  this  part. 

(3)  Where  a  member  of  a  peer  review 
group  participates  in  or  is  present 
during: 

(A)  Development  or  review  of  a  pro- 
ject approach  or  request  for  proposals 
by  said  group  or 

(B)  Review  by  said  group  under 
§52h.l0(b)  or  §52h.lO(c),  i.e.  after  the 
Issuance  of  a  request  for  proposals,  no 
contract  may  thereafter  be  awarded  as 
the  result  of  such  development  or 
review  to  said  member,  his  or  her 
spouse,  parent,  child,  or  partner  or 
any  organization  In  which  the 
member,  his  or  her  spouse,  parent, 
child,  or  partner  was  serving  as  officer, 
director,  trustee,  partner,  or  employee 
at  the  time  of  such  development  or 
review  or  with  which  the  member,  his 
or  her  spouse,  parent,  child,  or  partner 
was  negotiating  or  had  any  arrange- 
ment concerning  prospective  employ- 
ment at  said  time. 

(4)  No  member  of  a  peer  review 
group  may  participate  in  any  review 
under  this  part  of  a  specific  grant  ap- 
plication or  contract  project  for  which 
the  member  has  had  or  is  expected  to 
have  any  other  responsibility  or  in- 
volvement (whether  preaward  or 
postaward)  as  an  officer  or  employee 
of  the  United  States. 

(c)  Where  permissible  under  the 
statutes,  standards,  and  order  cited  In 
paragraph  (a)  of  this  section,  the  Di- 
rector of  the  National  Institutes  of 
Health,  the  Administrator  of  the  Alco- 
hol, Drug  Abuse  and  Mental  Health 
Administration,  or  their  designees  may 
waive  the  requirements  in  paragraph 
(b)  of  this  section  if  he  or  she  deter- 
mines that  there  is  no  other  practical 
means  for  securing  appropriate  expert 
advice  on  a  particular  grant  applica- 
tion, contract  project,  or  contract  pro- 
posal. 

§  52h.6    Availability  of  information. 

Transcripts,  minutes,  and  other  doc- 
timents  made  available  to  or  prepared 
for  or  by  a  peer  review  group  will  be 
available  for  public  inspection  and 
copying  to  the  extent  provided  In  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I),  the  Privacy  Act 
(5  U.S.C.  552a),  and  Implementing  De- 
partment of  Health,  Education,  and 
Welfare  regulations  (45  CFR  Parts  5. 
5b). 

9  52h.7    Grants;  matters  to  be  reviewed. 

(a)  No  awarding  official  will  make  a 
grant  based  upon  an  application  cov- 
ered by  this  part  unless  the  applica- 
tion has  been  reviewed  by  a  peer 
review  group  in  accordance  with  the 
provisions  of  this  part  and  said  group 
has  made  recommendations  concern- 
ing the  scientific  merit  of  such  appli- 
cation. In  addition,  where  under  appli- 
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cable  law  an  awarding  official  is  re- 
quired to  secure  the  approval  or  advice 
of  a  national  advisory  council  or  board 
concerning  an  application,  said  appli- 
cation will  not  be  considered  by  the 
council  or  board  unless  it  has  been  re- 
viewed by  a  peer  review  group  in  ac- 
cordance with  the  provisions  of  this 
part  and  said  group  has  made  recom- 
mendations concerning  the  scientific 
merit  of  the  application  except  where 
the  council  or  board  is  the  peer  review 
group. 

(b)  Except  to  the  extent  otherwise 
provided  for  by  law,  such  recommen- 
dations are  advisory  only  and  not 
binding  on  the  awarding  official  or  na- 
tional advisory  council  or  board. 

§  52h.8    Grants;  review  criteria. 

In  carrying  out  Its  review  under 
§  52h.7,  the  peer  review  group  will  take 
into  account,  among  other  factors: 

(a)  The  significance  and  originality 
from  a  scientific  or  technical  stand- 
point of  the  goals  of  the  proposed  re- 
search; 

(b)  The  adequacy  of  the  methodolo- 
gy proposed  to  carry  out  the  research; 

(c)  The  qualifications  and  experi- 
ence of  the  principal  investigator  and 
proposed  staff; 

(d)  The  reasonable  availability  of  re- 
sources necessary  to  the  research; 

(e)  The  reasonableness  of  the  pro- 
posed budget  and  duration  In  relation 
to  the  proposed  research;  and 

(f )  Where  an  application  involves  ac- 
tivities which  could  have  an  adverse 
effect  upon  himaans,  animals,  or  the 
environment,  the  adequacy  of  the  pro- 
posed means  for  protecting  against  or 
minimizing  such  effects. 

§  52h.9  Unsolicited  contract  proposals; 
matters  to  be  reviewed. 

(a)  No  awarding  official  will  award  a 
contract  based  upon  an  unsolicited 
contract  proposal  covered  by  this  part 
unless  the  proposal  has  been  reviewed 
by  a  peer  review  group  In  accordance 
with  the  provisions  of  this  part  (pursu- 
ant to  procedures  set  forth  in  41  CFR 
Subpart  3-4.52)  and  said  group  has 
made  recommendations  concerning 
the  scientific  merit  of  such  proposal. 

(b)  Except  to  the  extent  otherwise 
provided  for  by  law,  such  recommen- 
dations are  advisory  only  and  not 
binding  on  the  awarding  offlclad. 

52h.l0  Contract  projects  involving  solicit- 
ed contract  proposals;  matters  to  be  re- 
viewed. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  no  awarding  official  will  Issue 
a  request  for  contract  proposals  with 
respect  to  a  contract  project  involving 
solicited  contract  proposals  unless  the 
project  concept  has  been  reviewed  by  a 
peer  review  group  In  accordance  with 
the  provisions  of  this  part  and  said 
group  has  made  recommendations  con- 
cerning  the   scientific   merit   of   said 
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concept.  Where  in  the  judgment  of 
the  awarding  official  the  project  ap- 
proach has  been  sufficiently  well  de- 
fined by  the  time  the  review  required 
by  the  preceding  sentence  is  conduct- 
ed, this  review  and  the  resulting  rec- 
ommendations shall  Include  the  pro- 
ject approach  as  well. 

(b)  The  awarding  official  may  waive 
the  requirements  of  paragraph  (a)  of 
this  section  for  peer  review  t)efore  Is- 
suing a  request  for  contract  proposals 
if  he  determines  that  the  accomplish- 
ments of  essential  program  objectives 
would  otherwise  be  placed  in  jeopardy 
and  any  further  delay  would  clearly 
not  be  in  the  best  interest  of  the  Gov- 
ernment. The  awarding  official  shall 
specify  in  writing  the  grounds  on 
which  this  determination  is  based. 
Under  such  circimistances.  the  award- 
ing official  will  "not  award  a  contract 
based  on  the  request  for  contract  pro- 
posals unless  the  proposals  received  in 
response  to  the  request  have  been  re- 
viewed by  a  peer  review  group  and 
that  group  has  made  recommenda- 
tions concerning  the  scientific  merit  of 
the  project  concept  and  of  the  ap- 
proaches outlined  in  the  proposals. 
The  request  for  proposals  will  indicate 
that  the  project  concept  has  not  been 
reviewed  by  a  peer  review  group  and 
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that  no  award  will  be  made  untU  such 
review  is  conducted  and  recommenda- 
tions made  based  on  such  review. 

(c)  The  Director  of  the  National  In- 
stitutes of  Health,  the  Administrator 
of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  or 
their  designees  may  identify  individual 
contracts  or  classes  of  contracts  which 
may  not  be  awarded  unless  all  perti- 
nent contract  proposals  have  been  re- 
viewed by  a  peer  review  group  in  ac- 
cordance with  the  provisions  of  this 
part  and  said  group  has  made  recom- 
mendations concerning  the  scientific 
merit  of  said  proposals. 

(d)  Except  to  the  extent  otherwise 
provided  for  by  law,  such  recommen- 
dations are  advisory  only  and  not 
binding  on  the  awarding  official. 

§52h.ll    Contract  projects  and  proposals; 
review  criteria. 

(a)  In  carrying  out  its  review  of  a 
project  concept  under  5  52h.lO(a)  or 
§52h.l0(b).  the  peer  review  group  will 
take  into  account,  among  other  fac- 
tors: 

( 1 )  The  significance  from  a  scientific 
or  technical  standpoint  of  the  goals  of 
the  proposed  research  or  development 
activity; 


(2)  The  availability  of  the  technol- 
ogy and  other  resources  necessary  to 
achieve  these  goals; 

(3)  The  extent  to  which  there  are 
identified,  practical  uses  for  the  antici- 
pated resulte  of  the  activity;  and 

(4)  Where  the  review  Includes  the 
project  approach,  the  adequacy  of  the 
methodology  to  be  utilized  In  carrying 
out  the  activity. 

(b)  In  carrying  out  its  review  of  un- 
solicited contract  proposals  under 
§  52h.9,  the  peer  review  group  will  take 
Into  account,  among  other  factors, 
those  criteria  In  5  52h.8  which  are  rel- 
evant to  the  particular  proposals. 

(c)  In  carrying  out  its  review  of  solic- 
ited contract  proposals  under 
§52h.l0(c)  the  peer  review  group  will 
evaluate  each  proposal  in  accordance 
with  the  criteria  set  forth  In  the  re- 
quest for  proposals. 

S  52h.l2    Applicability  of  other  regulations. 

The  regulations  in  this  part  are  In 
addition  to,  and  do  not  supersede 
other  regulations  concerning  grant  ap- 
plications, contract  projects,  or  con- 
tract proposals  appearing  elsewhere  in 
this  Title.  Title  41.  or  Title  45  of  the 
Code  of  Federal  Regulations. 

[FR  Doc.  78-4441  PUed  2-23-78;  8:45  am] 
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THI*  43 — Public  Landt:  Infvrier 

CHAPTER    II— BUREAU    OF    LAND    MANAGE- 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

[Circular  No.  24321 

SwbdiopHf  F — Outdoor  t •Croatian  and  WIMIifo 
Monogamont  (6000) 

Group  6200 — R*<r«atien  Monagamant 

PART  2920— SPECIAL  LAND  USE  PERMITS 

PART  6260— VISITOR  MANAGEMENT 

RuUt  for  VUifer  Uio— Oth«r  Than  Dovolopod 
Rocrootion  Sitot 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  es- 
tablishes a  permit  and  fee  system  for 
management  of  recreation  activities 
on  public  lands.  The  Federal  Land 
Policy  and  Management  Act  of  1976 
provides  specific  authority  for  permits 
for  recreation  use  on  public  lands. 

EFFECTIVE  DATE:  March  27,  1977. 

ADDRESS:  Director  (370),  Bureau  of 
Land  Management.  1800  C  Street  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Billy  R.  Templeton,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rulemaking  was  published 
on  pages  5294  to  5296  of  the  P'ederal 
Register  of  January  27.  1977,  to  delete 
recreation  permit  provisions  from  43 
CFR  Part  2920.  establish  43  CFR  6260 
as  the  appropriate  location  for  recrea- 
tion permit  provisions  in  the  Code  of 
Federal  Regulations  and  establish  the 
specific  authority  for  issuing  special 
recreation  permits.  43  CFR  Part  2920 
covers  permit  procedures  for  activities 
not  specifically  provided  for  in  other 
law  and  is  no  longer  the  proper  Part 
for  special  recreation  permits. 

The  principal  author  of  this  docu- 
ment is  Mr.  Larry  Young  of  the 
Bureau  of  Land  Management.  Wash- 
ington Office  Division  of  Recreation, 
assisted  by  the  Division  of  Legislation 
and  Regulatory  Management  and  the 
Solicitor's  Office  of  the  Department  of 
the  Interior. 

Comments  were  received  through 
mail,  public  meetings,  and  petitions 
for  a  75  day  period  ending  April  13. 
1977.  Adding  together  signatures  on 
petitions  and  comments  from  letters 
and  meetings,  approximately  850 
people  commented  on  the  proposed 
rulemaking. 

Discussion  of  M.\jor  Comments- 
General  Comments 

Many  comments  expressed  only  gen- 
eral disapproval  of  any  permit  and  fee 
system.  A  permit  system  is  considered 


necessary  to  establish  management 
and  control  over  concentrated  recrea- 
tion activities  which  cause  damage  to 
natural  resources.  Fees  are  included 
for  two  purposes.  Rling  fees  are  to 
cover  the  cost  of  processing  an  appli- 
cation and  are  nonrefundable  because 
an  application  must  be  processed  and 
costs  are  involved  whether  it  leads  to  a 
permit  or  is  rejected.  Use  fees  are 
charged  to  ensure  the  general  public  a 
fair  return  for  the  use  of  its  land  for 
commercial  purposes  and  for  special- 
ized uses  which  entail  exclusive  use  of 
certain  public  lands  by  a  specific 
person,  group,  or  organization. 

Some  comments  expressed  only  gen- 
eral approval  of  a  permit  and  fee 
system  and  Included  no  suggestions 
for  improvement. 

It  was  suggested  that  the  require- 
ments of  the  permit  system  are  not  re- 
strictive enough  to  adequately  protect 
the  resources.  No  specific  additional 
restrictions  were  suggested  and  the 
rules  allow  the  authorized  officer 
enough  latitude  to  take  quick  action  to 
protect  resources  in  an  urgent  situa- 
tion. 

Several  comments  suggested  that 
the  filing  fee  be  returned  to  the  area 
where  it  was  collected  as  a  fund  to  be 
used  for  the  improvement  of  recrea- 
tion lands  and  facilities.  There  is  no 
authority  that  allows  adoption  of  this 
suggestion. 

It  was  suggested  that  since  Alaska 
has  many  unique  characteristics,  the 
rules  should  be  phased  in  over  a  five 
year  period.  It  is  recognized  that 
Alaska,  because  of  its  remote  situa- 
tion, has  some  unique  characteristics. 
However,  there  is  also  a  need  to 
manage  concentrated  recreation  use  in 
Alaska.  The  regulation  gives  the  au- 
thorized officer  latitude  in  decision- 
making to  apply  the  rules  according  to 
resource  protection  needs  in  Alaska. 

Many  comments  objected  to  the 
amount  of  authority  vested  in  the  au- 
thorized officer  and  held  that  actions 
of  the  authorized  officer  should  be  ap- 
pealable. The  authorized  officer  is  the 
Bureau  of  Land  Management  official 
who  has  been  delegated  the  authority 
to  carry  out  the  management  responsi- 
bilities of  the  Secretary  of  the  Interior 
on  a  particular  management  area  of 
the  public  lands.  The  authorized  offi- 
cer may  be  an  Area  Manager,  a  Dis- 
trict Manager,  a  State  Director,  or  the 
Director  of  the  Bureau  of  Land  Man- 
agement, depending  upon  the  location 
and  the  resource  program  involved.  It 
will  most  often  be  Area  and  District 
Managers  under  these  rules.  Decisions 
of  the  authorized  officer  are  appeala- 
ble to  the  Interior  Board  of  Land  Ap- 
peals and  to  the  courts  as  appropriate. 
The  issuance  of  any  permit  is  entirely 
discretionary  with  the  official  who  is 
responsible  for  the  effect  of  the  per- 
mitted activity  on  public  lands  under 
that  officials  care.  However,  the  au- 


thorized officer  cannot  exercise  that 
discretionary  power  in  a  capricious 
manner  so  as  to  discriminate  against 
one  individual  or  group  without  a  sup- 
portable motive. 

SPECiriC  CO»tMENTS  BY  SECTION 

Section  6263.0-5{a).  Comments  were 
received  on  the  definition  of  "commer- 
cial use"  as  follows: 

1.  Exclude  any  noncompetitive  event 
from  the  regulations. 

The  exclusion  is  not  made.  Many 
noncompetitive  recreation  activities 
may  oe  conducted  for  commercial  pur- 
poses and  the  public  is  entitled  to  a 
fair  return  for  the  use  of  the  land. 

2.  Clarify  the  regulations  with  re- 
spect to  church,  scout,  and  certain 
camp  activities. 

No  changes  are  considered  neces- 
sary. Church  groups,  scout  groups, 
and  similar  nonprofit  organizations, 
when  not  engaged  in  off-road  vehicle 
competitive  events,  would  only  be  re- 
quired to  get  a  permit  when  their 
outing  involves  50  or  more  vehicles  on 
public  land.  Where  more  than  50  vehi- 
cles are  involved,  such  groups  may 
qualify  to  secure  a  recreation  use 
permit  for  the  minimum  fee  of  $1  per 
permit. 

3.  Do  not  consider  the  charging  of 
fees  as  one  of  the  criteria  for  deter- 
mining commercial  use. 

The  term  "fee",  as  used  in  the  defi- 
nition of  "commercial  use",  is  properly 
used.  No  change  is  made. 

4.  Make  an  exception  for  subsistence 
activities  in  Alaska. 

Subsistence  activities  in  Alaska  are 
not  considered  recreation  use.  The 
definition  of  "commercial  use"  is 
changed  as  suggested. 

Section  6263.0-5(0.  The  definition 
of  "competitive  use"  is  clarified  by  de- 
leting the  last  sentence  suid  adding 
more  precise  criteria  for  determining 
competitive  use. 

Section  6263.0-S(.e).  It  was  suggested 
that  the  term  "educational  use" 
should  not  be  confined  only  to  activi- 
ties of  groups  with  scholastic  accredi- 
tation. Since  the  Intention  of  the  defi- 
nition is  to  separate  nonprofit  activi- 
ties by  educational  institutions  from 
commercial  activities  and  primarily  re- 
creation oriented  activities,  the  defini- 
tion is  considered  proper  as  it  is  now 
written. 

Section  6263.0-S(g).  As  suggested  in 
several  comments,  the  definition  of 
"special  area"  is  expanded  to  include 
primitive  and  wilderness  areas  and  to 
give  flexibility  to  the  authorized  offi- 
cer to  take  special  measures  in  areas 
such  as  high  fire  risk  areas  when 
needed. 

Section  6263.0-S(h).  The  term 
"rider/evexit  is  not  used  In  the  rule- 
making and  the  definition  is  deleted. 

Section  6263.0-S(J).  Many  comments 
were  critical  of  the  definition  of  the 
term   "motorized   recreation   vehicle" 
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and  its  use  in  the  proposed  rulemak- 
ing. The  term  is  deleted  throughout 
the  rulemaking  and  the  term  "off-road 
vehicle"  is  used  instead,  where  appro- 
priate. Additionally,  several  comments 
requested  an  exclusion  for  emergency 
vehicles  when  used  for  emergency  pur- 
poses. The  exclusion  is  effected  in  the 
definition  of  the  term  "off-road  vehi- 
cle.'  Finally,  the  exclusion  of  official 
use  vehicles  and  combat  vehicles  from 
the  definition  of  the  term  "off-road 
vehicle"  has  been  added  to  conform 
the  definition  to  that  contained  in  Ex- 
ecutive Order  11989.  42  FR  26959 
(May  25,  1977). 

Section  6263.0-7.  Several  comments 
expressed  concern  that  enforcement 
authority  might  be  abused  by  enforce- 
ment agents.  Personnel  who  are  to  be 
authorized  to  enforce  these  rules  will 
be  well  trained  and  carefully  screened 
.  before  being  entrusted  with  the  au- 
thority. However,  the  scope  of  the 
legal  sanctions  authorized  by  this  sec- 
tion have  been  limited  to  failure  to 
pay  any  fee  or  failure  to  obtain  a 
permit  when  required  or  operating 
with  a  suspended  permit.  Resource 
protection  programs  will  continue  to 
put  emphasis  on  the  cooperative  ef- 
forts of  the  public  land  user. 

Section  6263.1.  Many  comments  sug- 
gested that  the  minimum  number  of 
off-road  vehicles  Involved  in  noncom- 
petitive events  for  which  a  permit 
would  be  required  should  be  increased 
from  25  to  50  to  accommodate  groups 
who  generally  travel  only  on  roads  and 
trails  and  whose  recreation  pursuits 
are  not  as  potentially  damaging  to  re- 
sources as  competitive  events.  Two 
comments  expressed  general  disap- 
proval of  the  special  area  provisions  in 
the  section.  It  was  suggested  that  the 
permit  system  be  based  upon  numbers 
of  people  rather  than  numbers  of  ve- 
hicles involved  in  an  event. 

Concentrated  recreation  use  involv- 
ing large  numbers  of  off -road  vehicles 
has  been  a  major  cause  of  natural  re- 
source damage  on  public  lands.  Vehi- 
cles are  required  to  get  people  to  the 
public  lands  for  recreation  purposes. 
Therefore,  numbers  of  off-road  vehi- 
cles is  retained  as  one  basis  for  requir- 
ing permits  and  fees.  Also,  special  area 
provisions  are  retained  to  ensure  that 
the  authorized  officer  will  be  able  to 
exercise  closer  control  of  potentially 
damaging  activities  where  natural  re- 
sources have  unique  features  which 
need  protection  or  where  public  haz- 
ards exist  which  must  be  guarded 
against. 

It  was  determined  to  raise  the  mini- 
mum number  of  off-road  vehicles,  for 
which  permits  and  fees  are  required, 
from  25  to  50  where  noncompetitive, 
noncommercial  recreation  activities 
are  the  objective  of  a  group,  because 
the  tjrpes  of  activities  engaged  in  by 
the  groups  In  the  noncompetitive,  non- 
commercial   category    are    less    of   a 


hazard  to  resources  than  competitive 
activities. 

Section  6263. 2.  Several  comments  ad- 
dressed the  time  frames  established  in 
regard  to  filing  applications.  Many 
commentors  felt  that  the  provision  for 
filing  120  days  in  advance  of  the  pro- 
posed use  date  is  unrealistic  and 
should  be  shortened  and  that  the  au- 
thorized officer  should  not  be  allowed 
60  days  from  the  filing  date  to  deter- 
mine that  a  permit  might  be  delayed 
by  the  need  for  an  environmental 
impact  statement  or  other  reasons. 
Additionally,  comments  objected  to 
the  requirements  for  three  maps. 

The  120  day  lead  time  was  adopted 
to  allow  90  days  for  processing  an  ap- 
plication and  30  days  for  the  applicant 
to  have  a  permit  in  hand  prior  to  the 
use  date.  The  intent  is  to  serve  the 
user  by  allowing  30  days  in  which  to 
prepare  for  the  planned  event  with  no 
uncertainty  as  to  whether  or  not  a 
permit  would  be  granted  to  the  appli- 
cant. The  rulemaking  provides  the  au- 
thorized officer  with  flexibility  to 
accept  an  application  and  process  it  in 
a  shorter  time  than  120  days  if  the  au- 
thorized officer  determines  that  it  is 
practicable  to  do  so.  Therefore,  the 
120  day  advance  requirement  for  filing 
is  retained. 

The  time  set  up  to  inform  the  appli- 
cant of  a  delay  in  the  processing  of  the 
application  is  shortened  to  30  days 
after  the  filing  date  or  15  days  prior  to 
the  proposed  use  date  whichever  is 
earlier.  The  intent  is  to  serve  the  ap- 
plicant by  giving  the  earliest  possible 
notice  of  problems  with  the  applica- 
tion. 

The  map  requirement  is  reduced  to 
one  map  of  sufficient  scale  to  allow 
identification  of  the  use  area  on  the 
ground. 

Additionally,  the  section  is  clarified 
by  stating  that  applications  may  be 
mailed  in  as  well  as  filed  in  person. 

Section  6263.4.  It  was  suggested  that 
fee  provisions  only  apply  to  profit 
making  organizations.  Also,  it  was  sug- 
gested that  the  authorized  officer  be 
given  complete  authority  to  determine 
whether  oi  not  a  fee  should  be 
charged. 

Fee  provisions  are  established  to 
ensure  a  fair  return  to  the  general 
public  for  the  use  of  public  lands  for 
commercial  purposes  and  for  special- 
ized uses  which  entail  exclusive  use  of 
certain  public  lands  by  a  specific 
person,  group,  or  organization  and 
where  a  need  for  above  normal  expen- 
ditures of  public  funds  is  created  by 
the  activity.  The  authorized  officer  is 
not  given  complete  authority  to  deter- 
mine whether  fees  should  be  charged 
in  the  case  of  commercial  and  competi- 
tive events  and  in  special  areas  be- 
cause consistency  must  be  maintained 
from  jurisdiction  to  jurisdiction  across 
the  public  lands. 

Additionally,  It  was  suggested  that 
exclusions  be  placed  In  §  6263.4(d)  as 
follows: 


1.  Exclude  dog  races  in  Alaska. 

2.  Exclude  the  State  of  Alaska. 

3.  Exclude  lands  selected  by  Native 
Corporations  under  the  Alaska  Native 
Claims  Settlement  Act. 

4.  Exclude  land  •  in  reservations 
which  have  been  revoked  by  provisions 
of  the  Alaska  Native  Claims  Settle- 
ment Act. 

It  is  determined  that  where  the  Sec- 
retary of  the  Interior  has  the  manage- 
ment responsibility  for  the  public 
lands,  the  rules  needed  by  the  Bureau 
of  Land  Management  to  properly 
carry  out  that  responsibility  must 
apply  to  all  lands  under  its  jurisdic- 
tion. This  approach  will  protect  the 
values  Important  to  the  Native  Corpo- 
rations as  well  as  the  values  Important 
to  the  general  public.  Dog  races  are 
competitive  events  which  result  in  con- 
centrated recreation  use  and  therefore 
should  not  be  excluded  from  these 
rules. 

Section  6263.5.  Section  302(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  requires  an  administrative 
finding  of  a  violation  of  any  term  or 
condition  of  a  permit  before  a  permit 
may  be  revoked  or  suspended.  Howev- 
er, it  provides  that  a  permit  may  be 
suspended  without  an  administrative 
finding  of  a  violation  where  necessary 
to  protect  health  or  safety  or  the  envi- 
ronment. The  regulations  have  been 
changed  to  reflect  this  authority. 

There  were  objections  to  the  provi- 
sion in  6263.5(a)(4)  allowing  access  to 
documents  and  records  of  a  permittee 
for  three  years  after  a  permit  is  termi- 
nated. Several  comments  asked  clarifi- 
cation of  the  bonding  provisions  relat- 
ing to  when  a  bond  is  required  and 
how  the  amount  of  the  bond  Is  estab- 
lished. Many  comments  expressed  dis- 
approval of  any  bonding  or  Insurance 
provisions. 

Regarding  the  examination  of  re- 
cords and  documents  after  a  permit 
has  terminated:  this  Is  a  standard  pro- 
cedure on  operations  Involving  Federal 
permits,  licenses,  leases,  and  contracts 
where  money  Is  Involved.  With  regard 
to  protection  of  the  permittee  under 
the  Freedom  of  Information  Act:  the 
authorized  officer  only  reserves  the 
right  to  examine  the  records;  there- 
fore, the  records  would  not  be  subject 
to  exposure  under  the  Act  unless  Irre- 
gularities in  the  records  resulted  in  a 
court  action.  In  that  event,  the  records 
would  be  exposed  by  the  court. 

Regarding  bonding  provisions:  the 
authorized  officer  will  decide  whether 
a  bond  is  required  and  how  large  the 
bond  shall  be.  The  decision  will  be 
based  upon  the  kind  of  recreation  ac- 
tivity proposed,  what  the  effect  of  the 
proposed  activity  might  be  on  the 
lands  Involved,  and  what  costs  of  reha- 
bilitation may  be  anticipated  as  a 
result  of  the  proposed  activity.  In  the 
case  of  a  payment  bond  It  Is  based 
upon  the  amount  of  the  use  fee  In- 
volved. 
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Bonding  and  insurance  requirements 
are  necessary  for  several  reasons. 
Bonding  assures  the  public  that  its  tax 
money  will  not  have  to  be  used  to  re- 
habilitate public  lands  damaged  by 
special  interests  who  do  not  fulfill  the 
obligations  of  their  permits.  Bonds  are 
released  expeditiously  to  permittees 
who  comply  with  the  terms  of  their 
permits. 

Insurance  requirements  assure  the 
public  that  its  tax  money  will  not  have 
to  be  used  to  pay  for  lawsuits  filed  by 
recreation  seekers  who  are  injured  or 
suffer  equipment  losses  while  volun- 
tarily engaging  in  high  risk  events  on 
public  lands.  Participants  in  permitted 
recreation  events  have  a  right  to 
expect  the  sponsors  of  high  risk  event* 
to  be  properly  bonded  and  insured  to 
protect  the  participants. 

Accordingly.  Parts  2920  and  6260. 
Chapter  II.  Title  43  of  the  Code  of 
Federal  Regulations  are  amended  as 
set  forth  below. 

NoTK.— The  E>eparlment  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  analysis  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  February  16.  1978. 

Guy  R.  Martin. 

Assistant  Secretary 
of  the  Interior. 

PART  29W— SPECIAL  LAND  USE  PERMITS 

§2920.0-50    [Amended] 

§§2920.0-2—2920.7     (Subpart     2924)     [De- 
leted] 

1.  Part  2920  is  amended  by  deleting 
§  2920  is  amended  by  deleting  §  2920.0- 
5(e).  and  Subpart  2924. 


PART  6260— VISITOR  MANAGEMENT 

2.  Part  6260  is  amended  by  adding 
Subpart  6263  to  the  table  of  sectior;s 
as  follows: 


Subpart  6263— RwiM  for  VUHor  Um— Other 
Than  D«v«lop«d  Rccraation  SHm 

Sec. 

6263.0-1  Purpose. 

6263.0-2  Objective. 

6263.0-3  Authority. 


Sec. 

6263.0-5    Definitions. 

6263.0-7    ESiforcement. 

6263.1  Permits  required. 
6263.1-1    Public  lands.  generaL 
6263.1-2    Special  areas. 

6263.2  Applications. 

6263.3  Issuance  of  permits. 

6263.4  Fees. 

6263.5  Terms. 

3.  Part  6260  is  amended  by  adding 
Subpart  6263  to  read  as  follows: 

Subpart  6263— Rules  for  Vititer  U««— Other 
Thon  Developed  Recreation  Site* 

§  6263.0-1     Purpose. 

This  subpart  sets  forth  the  proce- 
dures for  authorizing  certain  recre- 
ational uses  of  lands  and  waters  ad- 
ministered by  the  Bureau. 

§  6263.0-2    ObjecUve. 

To  establish  a  permit  and  fee  system 
for  certain  recreation  uses  of  lands 
and  waters  administered  by  Bureau. 

§  6263.0-3     Authority. 

The  rules  in  this  subpart  are  issued 
pursuant  to:  43  U.S.C.  1201;  43  UJS.C. 
1701  et  seq.:  43  U.S.C.  1374;  43  U.S.C. 
1181a;  16  U.S.C.  460(l-6a);  16  U.S.C. 
670g-n;  16  U.S.C.  1271-1287;  16  U.S.C. 
1241-1249. 

§  6263.0-5    Deflnitions. 

For  the  purposes  of  this  subpart: 
(a)  "Commercial  use"  is  recreational 
use  of  the  public  lands  for  business  or 
financial  gain.  When  any  permittee, 
employee  or  agent  of  a  permittee,  op- 
erator, or  participant  makes  or  at- 
tempts to  make  a  profit,  salary,  in- 
crease his  capital  worth,  advance  or 
promote  his  business  or  financial 
standing,  or  supports,  in  any  part, 
other  programs  or  activities  from 
amounts  received  from  or  for  services 
rendered  to  customers  or  participants 
in  the  permitted  activity,  as  a  result  of 
having  the  special  recreation  permit, 
the  use  will  be  considered  commercial. 
Subsistence  activities  of  Alaskan  na- 
tives In  Alaska  are  not  considered  rec- 
reational use.  The  collection  by  a  per- 
mittee or  his  agent  of  any  fee.  charge, 
or  other  compensation  which  is  not 
strictly  a  sharing  of,  or  is  In  excess  of, 
actual  expenses  incurred  for  the  pur- 
poses of  the  activity  or  use  shall  make 
the  activity  or  use  cbmmercial.  Use  by 
educational  and  therapeutic  institu- 
tions is  considered  commercial  when 
the  above  criteria  are  met.  Profit 
making  organizations  are  automatical- 
ly classified  as  commercial,  even  if 
that  part  of  their  activity  covered  by 
the  permit  is  not  profit  making.  Non- 
profit status  of  any  group  or  organiza- 
tion under  the  Internal  Revenue  or 
Postal  Laws  or  regulations  does  not  in 


itself  determine  whether  an  event  or 
activity  arranged  by  such  a  group  or 
organization  is  noncommercial.  Any 
person,  group,  or  organization  seeking 
to  quality  as  noncommercial  shall 
have  the  burden  of  establishing  to  the 
satisfaction  of  the  authorized  officer 
that  no  financial  or  business  gain  will 
be  derived  from  the  proposed  use. 

(b)  "Actual  costs  or  expenses"  are 
costs  or  expenses  necessarily  incurred 
for  the  permitted  activity  or  use. 
These  terms  Include,  but  are  not  limit- 
ed to.  the  actual  costs  of  such  Items  as 
expendable  equipment  and  supplies. 
Actual  costs  or  expenses  will  not  In- 
clude any  salaries,  profit,  increase  of 
capital  worth,  allowances,  or  subsidies 
of  any  other  activities  of  the  permittee 
or  sponsor,  the  purchase  or  amortiza- 
tion of  nonexpendable  supplies  or 
equipment,  any  allowance  for  under- 
subscribed  events,  or  any  monetary 
compensation  for  sponsors  or  partici- 
pants. 

(c)  "Competitive  use"  is  any  formal- 
ly organized  or  structured  use.  event, 
or  activity  on  public  land  In  which 
there  are  the  elements  of  competition 
between  two  or  more  contestants,  reg- 
istration of  participants,  and/or  a  pre- 
determined course  or  area  is  designat- 
ed. The  term  also  applies  to  one  or 
more  individuals  contesting  an  estab- 
lished record  such  as  speed  or  endur- 
ance. 

(d)  An  "event"  is  a  single,  struc- 
tured, organized,  consolidated,  or 
scheduled  meeting  or  occurrence  for 
the  purpose  of  recreational  use  of  the 
public  lands.  An  event  may  be  com- 
posed of  several  activities. 

(e)  "Educational  use"  is  use  by  an  in- 
stitution which  has  been  recognized  as 
educational  by  Federal,  State,  or  local 
government  bodies,  or  regional  accred- 
iting bodies.  Such  use  must  have 
learning  as  the  major  objective,  and 
there  must  be  a  teacher-pupil  relation- 
ship present.  National  regional,  State, 
or  local  accreditation  will  normally 
qualify  a  school  as  noncommercial,  but 
such  accreditation  in  and  of  itself  does 
not  assure  noncommercial  status. 

(f)  An  "operator '  is  a  group,  associ- 
ation, individual,  corporation,  or  orga- 
nization which  provides  recreational 
services. 

(g)  A  "special  area"  is  an  area  estab- 
lished as  a  component  of  the  National 
Trails  System,  the  National  Wild  and 
Scenic  Rivers  System,  the  National 
Wilderness  System,  an  area  covered  by 
joint  agreement  between  the  Bureau 
of  Land  Management  and  a  State  gov- 
ernment as  provided  for  in  Title  II  of 
the  Sikes  Act.  or  any  other  area,  where 
the  authorized  officer  determines  that 
the  resources  require  special  manage- 
ment and  control  measures  for  their 
protection. 

(h)  A  "User  day"  is  any  calendar 
day,  or  portion  thereof,  for  each  indi- 
vidiial  accompanied  or  serviced  by  an 
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operator  or  permittee  on  the  public 
lands.  Passenger  day  is  sjTionymous 
with  user  day. 

(1)  An  "off-road  vehicle"  is  any  mo- 
torized vehicle  capable  of  or  designed 
for,  travel  on  or  immediately  over 
land,  water,  or  other  natural  terrain 
excluding:  (1)  any  nonamphibious  reg- 
istered motorboat;  (2)  any  military, 
fire,  emergency,  or  law  enforcement 
vehicle  while  being  used  for  emergen- 
cy purposes;  (3)  any  vehicle  whose  use 
Is  specifically  authorized  by  the  autho- 
rized officer  or  otherwise  officially  ap- 
proved; (4)  official  use;  or  (5)  any 
combat  or  combat  support  vehicle 
when  used  in  times  of  natural  defense 
emergencies. 

§  6263.0-7     Enforcement. 

Failure  to  pay  any  fee  or  failure  to 
obtain  a  permit  required  by  this  sub- 
part or  operating  with  a  suspended 
permit  shall  be  punishable  pursuant 
to  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  the  Land  and 
Water  Conservation  Fund  Act,  the 
Wild  and  Scenic  Rivers  Act,  the  Na- 
tional Trails  Act,  the  Sikes  Act,  and 
other  appropriate  laws  when  applica- 
ble. 

§6263.1     Permits  required. 

§  6263. 1  - 1     Public  lands,  generaL 

Special  recreation  permits  are  re- 
quired for  (a)  commercial  use,  (b)  com- 
petitive use.  (c)  off -road  vehicle  events 
Involving  50  or  more  vehicles,  and  (d) 
special  area  use  where  the  authorized 
officer  determines  the  criteria  of  the 
Land  and  Water  Conservation  Fund 
Act.  the  Sikes  Act.  the  Wild  and 
Scenic  Rivers  Act,  Federal  Land  Policy 
and  Management  Act,  the  Taylor 
Grazing  Act,  or  National  Trails  Act  re- 
quires their  issuance. 

§6263.1-2    Special  areas. 

With  the  exception  of  use  in  special 
areas,  special  recreation  permits  are 
not  required  for  recreational  use  by  in- 
dividuals, or  individual  immediate 
families.  Notice  will  be  given  in  the 
Federal  Register  and  regional  news 
media  when  special  recreation  permits 
are  required  for  recreational  use  other 
than  commercial,  competitive,  and  off- 
road  vehicle  use  in  a  special  area. 
Access  points  in  special  areas  will  also 
be  posted  notifying  the  public  of  re- 
quired permits  for  recreational  use. 
other  than  commercial,  competitive, 
and  off-road  vehicle  use. 

§  6263.2     Applications. 

(a)  Forms  and  maps.  Applications 
for  special  recreation  permits  shall  be 
made  to  the  authorized  officer  on 
forms  approved  by  the  Director, 
Bureau  of  Land  Management.  Applica- 
tions shall  include  a  map-  of  sufficient 
scale  and  detail  to  allow  identification 
of    the    proposed    use    area    on    the 


ground.  The  authorized  officer  may 
waive  the  requirement  for  maps  where 
appropriate. 

(b)  Supplemental  information.  The 
authorized  officer  may  require  the  ap- 
plicant to  submit  supplemental  infor- 
mation in  sufficient  detail  to  evaluate 
the  impact  of  the  proposed  event  upon 
the  lands  and  environment,  including 
measures  the  applicant  would  take  to 
mitigate  impacts  on  the  lands  and  en- 
vironment. 

(c)  Filing.  (1)  The  application  shall 
be  filed  in  the  office  of  the  Bureau 
having  jurisdiction  over  the  lands  to 
be  used.  The  application  shall  be  filed 
a  minimum  of  120  days  in  advance  of 
intended  use  unless  a  shorter  time  is 
authorized  by  the  authorized  officer. 
Applications  may  be  filed  by  mail  or  in 
person.  (2)  Within  30  days  of  the  filing 
date  or  within  15  days  of  the  desired 
use  date,  which  ever  is  earliest,  the  au- 
thorized officer  will  inform  the  appli- 
cant if  the  decision  on  issuing  the 
permit  will  be  delayed.  (3)  The  autho- 
rized officer  may  establish  a  maximum 
time  by  which  applications  will  be  ac- 
cepted prior  to  date  of  proposed  use. 

§  6263.3     I.ssuance  of  permits. 

The  approval  of  an  application  and 
subsequent  issuance  of  a  special  re- 
creation permit  is  discretionary  with 
the  authorized  officer. 

§  6263.4     Fees. 

(a)  Filing  fees.  Applicants  for  special 
recreation  permits  for  commercial  or 
competitive  uses  shall  include  with 
their  application  a  $10  nonrefundable 
filing  fee. 

(b)' Use  fees.  (1)  Commercial  use— a 
minimum  of  $25.00  is  required  for  use 
of  not  in  excess  of  100  user  days.  Pay- 
ment for  use  in  excess  of  100  user  days 
shall  be  in  the  amount  of  $25.00  each 
additional  100  user  days  or  fraction 
thereof.  (2)  Competitive  use— the  fee 
is  five  percent  of  the  gross  receipts, 
$1.00  per  participant  per  day  or  $10.00 
whichever  is  greater.  When  use  is  both 
commercial  and  competitive,  the  com- 
petitive fee  shall  be  charged.  (3)  Spe- 
cial area  use— fees  may  be  required  for 
special  area  uses  by  other  than  com- 
mercial, competitive,  and  off-road  ve- 
hicle users  where  the  authorized  offi- 
cer determines  that  such  charges  are 
consistent  with  the  Land  and  Water 
Cor^servation  Fund  Act.  A  minimum 
fee  of  $1.00  will  be  charged  for  each 
permit  for  such  use.  (4)  Off -road  vehi- 
cle use— a  minimum  fee  of  $1.00  will  be 
charged  for  the  permit  for  each  event. 
(5)  The  authorized  officer  may  charge 
larger  fees  than  these  minimums  con- 
sistent with  charges  made  for  similar 
uses  by  other  organizations  and  gov- 
ernmental agencies  in  the  region  of 
use.  (6)  Any  change  in  established  fees 
will  be  made  in  accordance  with  sec- 
tion 304  of  the  Federal  Land  Policy 


and    Management    Act    of    1976    (43 
U.S.C.  1734). 

(c)  Payment  of  use  fees.  (1)  Payment 
of  fees  will  be  required  at  the  time  a 
permit  is  issued.  (2)  Where  the 
amount  of  intended  use  carmot  be  pre- 
cisely determined,  the  fee  will  be 
based  on  an  estimation  and  payment 
will  be  required  of  that  amount.  The 
fee  will  be  adjusted,  based  on  actual 
use,  after  use  is  made.  Refunds  will  be 
made  or  additional  payment  will  be  re- 
quired to  the  extent  the  payment  re- 
quirement for  actual  use  varies  from 
the  initial  amount  paid  by  $10.00.  (3) 
If  an  applicant  is  unable  to  pay  the  fee 
in  advance,  the  authorized  officer  may 
allow  the  posting  of  a  payment  bond 
or  other  guarantee  in  an  amount  equal 
to  the  actual  or  estimated  fee.  The  au- 
thorized officer  will  establish  a  pay- 
ment date  which  is  no  later  than  15 
days  following  the  use  period. 

(d)  Exceptions,  exclusions,  and  ex- 
emptions. (1)  Nothing  contained 
herein  shall  authorize  Federal  hunt- 
ing, trapping,  or  fishing  licenses,  per- 
mits, or  fees.  (2)  Fees  under  provisions 
of  this  part  shall  not  be  charged  and 
permits  shall  not  be  required  for  com- 
mercial or  other  activities  not  related 
to  recreation.  Permits  may  be  required 
but  fees  shall  not  be  charged  for  uses 
including,  but  not  limited  to,  orga- 
nized tours  or  outings  conducted  for 
educational  or  scientific  purposes  re- 
lated to  the  resources  of  the  area  vis- 
ited by  bona  fide  institutions  estab- 
lished for  these  purposes.  (3)  Appli- 
cants for  waiver  of  fees  on  this  basis 
will  be  required  to  provide  documenta- 
tion of  their  official  recognition  as 
educational  or  scientific  institutions 
by  Federal,  State,  or  local  government 
bodies  and  will  also  be  required  to  pro- 
vide a  statement  as  to  the  purposes  of 
the  visit  proposed.  (4)  The  use  of  areas 
for  which  a  fee  waiver  is  requested 
must  relate  directly  to  scientific  or 
educational  purposes.  (5)  No  fee  shall 
be  charged  for  those  special  recreation 
permits  required  for:  (i)  Any  hospital 
patient  actively  involved  in  medical 
treatment  or  therapy  in  the  area  vis- 
ited; (ii)  educational  and  therapeutic 
institutions  that  are  not  commercial; 
and  (iii)  individuals,  and  individual  im- 
mediate families  except  in  certain  spe- 
cial areas.  The  authorized  officer  may 
determine  that  permits  and  fees  are 
unnecessary  where  an  event  begins 
and  ends  on  non-public  lands,  tra- 
verses less  than  one  mile  of  public 
lands,  and  poses  no  threat  of  signifi- 
cant damage  to  public  resource  values. 

§6263.5    Terms. 

(a)  General  (1)  The  authorized  offi- 
cer may  suspend  a  special  recreation 
permit  if  necessary  to  protect  public 
health,  public  safety,  or  the  environ- 
ment. The  term  of  the  permit  shall 
continue  to  run  during  any  such  sus- 
pension. (2)  Permits  may  be  issued  for 
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a  day.  season  of  use.  or  such  other 
time  period  considered  appropriate  by 
the  authorized  officer  for  the  use  in- 
volved. (3)  A  special  recreation  permit 
will  not  be  issued  for  an  area  larger 
than  the  authorized  officer  determines 
is  necessary  for  the  contemplated  use. 
The  land  may  be  surveyed  or  unsur- 
veyed.  (4)  The  operator  or  permittee 
will  allow  the  authorized  officer,  or 
other  duly  authorized  representative 
of  the  Bureau,  to  have  access  to  and 
the  right  to  examine  any  directly  per- 
tinent books,  documents,  papers,  and 
records  of  the  operator  or  permittee 
involving  transactions  related  to  the 
permit.  The  operator  or  permittee  also 
will  allow  the  authorized  officer,  or 
other  duly  authorized  representative 
of  the  Bureau,  to  have  access  to  and 
the  right  to  examine  any  directly  per- 
tinent books,  documents,  papers,  and 
records  of  any  employee  or  agent  of 
the  permittee  or  operator.  These 
allowances  and  rights  terminate  3 
years  after  the  expiration  of  the 
permit. 
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(b)  Stipulations.  A  special  recreation 
permit  will  contain  such  stipulations 
as  the  authorized  officer  considers 
necessary  to  protect  the  lands  and  re- 
sources involved  and  the  public  inter- 
est in  general. 

(c)  Bonds.  In  addition  to  a  payment 
bond,  the  authorized  officer  may  re- 
quire the  posting  of  a  cash  or  surety 
bond  or  other  guarantee  in  such  form 
and  in  such  amount  as  the  authorized 
officer  determines  to  be  sufficient  to 
defray  the  costs  of  restoration  and  re- 
habilitation of  the  lands  affected  by 
the  permitted  use.  Bonds  and  guaran- 
tees will  be  returned  to  the  permittee 
upon  satisfactory  compliance  with  all 
permit  stipulations,  including  restora- 
tion and  rehabilitation  requirements. 

(d)  Insurance.  The  authorized  offi- 
cer shall  require  all  commercial  and 
competitive  applicants,  and  may  re- 
quire other  applicants,  to  obtain  and 
submit  a  property  damage,  personal 
injury,  and  public  liability  insurance 
policy  which  he  judges  sufficient  to 


protect  the  public  and  the  United 
States.  The  policy  shall  name  the 
United  States  Government  as  a  co-in- 
sured and  stipulate  that  the  autho- 
rized officer  of  the  Bureau  of  Land 
Management  will  be  notified  30  days 
in  advance  of  the  termination  or  modi- 
fication of  the  policy. 

(e)  Liability.  The  permittee  shall  in- 
demnify the  United  States  against  any 
responsibility  or  liability  for  damage, 
injury,  or  loss  to  persons  and  property 
which  may  occur  during  the  permitted 
use  period  or  as  a  result  of  such  use. 

(f )  Violation  of  law.  The  conviction 
of  a  violation  of  any  Federal  or  State 
law  or  regulation  concerning  the  con- 
servation or  protection  of  natural  re- 
sources, the  environment,  endangered 
species,  or  antiquities  that  is  related  to 
said  special  recreation  permit  may 
result  in  the  cancellation  of  the 
permit. 

[FR  Doc.  78-4761  Piled  2-23-78;  8:45  ami 
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[4510-27] 

DEPARTMENT  OF  LABOR 

EmployiiMnt  Standords  Adminiifrotioii 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEOERAUY  ASSISTED  CONSTRUCTION 

OmmtoI  Wofl*  Dctarminotien  O*ci«ion« 

General  Wage  Determination  Deci- 
sions of  tlie  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  avail- 
able to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage    rates    and    fringe    l)enefit    pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
•  and  in  the  localities  specified  therein. 
•,     The   determinations   in   these   deci- 
'  sions    of   such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed   (46    Stat.    1494,    as    amended,    40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CPR  1.1  (includ- 
ing the  statutes  listed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing   provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Pederal  Regiilations.  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
PR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (38  PR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  In  these  decisions 
shall,   in  accordauice  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Pederal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics  of   the   specified   classes   en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Pederal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 


NOTICES 

visions  of  29  CPR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  am  applicable  Pederal 
prevailing  wage  law  and  29  CPR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

MODIFICATIOWS  AND  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  In  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Pederal  statutes  referred  to  in 
29   CPR    1.1    (including   the   statutes 
listed  at  36  PR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  PR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  PR  8755.  8756).  The  prevail- 
ing  rates  and   fringe   benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going  statutes,    constitute    the   mini- 
mum wages  payable  on  Federal  and 
federally    assisted    construction    pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  local- 
ities described  therein. 
Modifications  and  Supersedeas  Deci- 
'  sions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CPR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In 
the  wages  determined  as  prevailing  is 
encouragd  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stan- 
dards Administration.  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations.  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  In  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determinations 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

AlabunK 

AL77-10a6 *t»r.  4.  1917. 

AL78-1003 Feb.  S,  1978. 

Aiizont: 

AZ77-5050;  AZ77-60«0 June  17.  1977. 

Arkanau: 

AR77-4173 Aug.  19.  1977. 

AR77-4290 Nov.  11.  1977. 

California: 

CA78-8004:  CA78-5008 Jmn.  27.  1978 

Delaware: 

DE77-3134 Sept.  30.  1977. 

Minnesota. 

»«N77-2043.  MNTT-2044:  May  6.  1977. 

MN77-2045;  MN77-2046 
Mlaaourt: 

M077-4271 Sept.  30.  1977. 

New  Mexico: 

NM78-4012 Feb.  10.  1978. 

North  Dakota: 

ND77-5099 Dec.  2.  1977. 

Oklahoma: 

OKT;  4278 Sept.  30.  1977. 

Pennsylvania: 

PA79-3189 May  21.  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decisions  numbers  are 
In  parentheses  following  the  numbers 
of  the  decisions  being  superseded. 

CalUomla: 

CA77-5090  (CA78-5002):  Sept.  30,  1977. 

CA77-5091  (CA78-5O03) 
Florida: 

FL77-10a8<PL78-1149> Mar.  18.  1977. 

Oeor^a: 

aA77-1153(OA78-1008) Dec.  16,  1977. 

Minlssippl: 

MS76-U37  (MS78-1013) Dec.  17.  1976. 

Ohio: 

OH77-2132  (OH78-2006) Sept.  2.  1977. 

Pemuylvania: 

PA77-3023  (PA78-300S) Jan.  28,  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed   at   Washington,   D.C.   This 
17th  day  of  February  1978. 

Ray  J.  DoLAN. 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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[4510-23] 

INTERAGENCY  TASK  FQRCE  ON 
WORKPLACE  SAFETY  AND  HEALTH 

STtENGTHS  AND  WEAKNESSES  OF  EXISTING 
GOVEtNMENTAL  REGULATORY  WORK- 
PLACE SAFETY  AND  HEALTH  PROGRAMS 

R«^«M«t  for  Public  ComiiMiit 

AGENCY:  Interagency  Task  Force  on 
Workplace  Safety  and  Health. 

ACTION:  Request  for  Public  Com- 
ment. 

SUMMARY:  This  publication  reviews 
the  purposes  for  which  the  Intera- 
gency Task  Force  on  Workplace 
Safety  and  Health  was  created.  It  re- 
quests comments  from  the  public  as  to 
strengths  and  weaknesses  of  existing 
governmental  regiilatory  workplace 
safety  and  health  programs  and  opin- 
ions as  to  how  those  programs  could 
be  improved.  Additional  information  is 
sought  to  help  the  Task  Force  identify 
successful  private  sector  workplace 
safety  and  health  activities  so  that 
recommendations  for  Government 
policies  which  foster  these  activities 
can  be  made. 

DATES:  Comments  should  be  received 
by  April  7,  1078,  to  be  given  full  con- 
sideration by  the  Task  Force  in  its  rec- 
ommendations. 

ADDRESS:  Mail  comments  to:  Task 
Group  A.  Interagency  Task  Force  on 
Workplace  Safety  and  Health,  1815 
North  Lynn  Street,  Rosslyn.  Va. 
22209. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  I.  Bergman,  Executive  Di- 
rector, Interagency  Task  Force  on 
Workplace  Safety  and  Health,  1815 
North  Lynn  Street.  Rosslyn  Va. 
22209. 

SUPPLEMENTARY  INFORMATION: 
By  memorandum  dated  August  5, 
1977,  President  Carter  crea;«d  the  In- 
teragency Task  Force  on  Workplace 
Safety  and  Health,  Jointly  chaired  by 
Secretary  of  Labor  Marshall  and 
Office  of  Management  and  Budget  Di- 
rector Designate  Mclntyre,  to  consider 
ways  of  improving  the  Federal  Gov- 
ernment effort  to  protect  the  safety 
and  health  of  American  workers.  Spe- 
cifically, the  President  directed  that 
the  Task  Force  inquiry  focus  on  the 
following: 

Exploration  of  incentives  that  might 
supplement  workplace  safety  regula- 
tions. These  might  include  improved 
education  and  information  services, 
economic  aid   and  tax  incentives  to 


help  employers  improve  workplace 
safety,  changes  in  workers'  compensa- 
tion and  liability  laws  and  deterrent 
penalty  structures. 

Evaluation  of  the  government-wide 
administration  of  Federal  workplace 
safety  and  health  activities.  This  will 
include  investigation  of  duplication, 
overlap  and  gaps  in  Federal  agency  ju- 
risdiction. 

Review  of  other  ways  to  improve  the 
safety  and  health  efforts  of  all  Inder- 
al agencies,  including  those  programs 
that  affect  Federal  employees,  and  the 
resources  devoted  to  them. 

In  formulating  its  recommendations, 
the  Task  Force  strongly  encourages  in- 
formation and  views  from  the  public 
at  large,  including  employers,  workers 
and  other  interested  parties,  and  from 
Government.  Accordingly,  this  notice 
Is  published  in  the  Federal  Register 
to  solicit  public  comment  as  to  the  di- 
rection in  which  the  Federal  Govern- 
ment should  proceed  to  improve  work- 
place safety  and  health. 

In  addition  to  general  comments, 
opinions  on  the  following  matters 
would  be  particularly  useful  to  the 
Task  Force: 

1.  What  problems  have  you  or  your 
organization  had  with  the  existing 
Federal  safety  and  health  regulatory 
program  and  in  what  ways  has  the 
program  been  beneficial?  For  example, 
describe  your  experience  with  such 
areas  as  the  reporting  system,  the 
standards,  inspections,  or  on-site  con- 
sultations. 

2.  How  could  the  programs  of  the 
Federal  Government  be  improved  to 
aid  in  reducing  job-related  injuries  and 
illnesses? 

The  Task  Force  has  received  numer- 
ous comments  on  general  experiences 
which  employees  and  employers  have 
had  with  the  Federal  occupational 
safety  and  health  effort.  The  purpose 
of  these  questions  is  to  pinpoint  areas 
of  concern  in  existing  governmental 
workplace  safety  and  health  programs 
and  to  obtain  opinions  on  how  these 
programs  could  be  improved. 

3.  Are  you  or  your  organization  sub- 
ject to  conflicting  safety  and  health 
regulations  and  guidelines  from  differ- 
ent Government  sources,  or  to  omis- 
sions in  coverage  of  certain  activities 
by  any  source?  How  does  this  affect 
the  safety  and  health  of  employees? 
Do  you  have  any  suggestions  for  im- 
provement? 

Many  employees  and  employers 
have  indicated  that  in  some  instances 
there  are  conflicts  and  omissions  in 
coverage  between  the  regulations  of 
certain  Federal  agencies  as  well  as  be- 
tween Federal  and  State  and  local  ju- 


risdictions. The  question  is  intended  to 
identify  those  areas  and  to  elicit  ideas 
as  to  how  they  could  be  eliminated. 

4.  What  has  been  tried  over  the  last 
five  years  to  improve  safety  and 
health  at  your  workplace? 

The  purpose  of  this  question  is  to 
determine  the  nature  of  safety  and 
health  activities  in  which  interested 
persons  have  been  involved  over  the 
past  five  years.  The  Task  Force  can 
use  this  information  to  better  under- 
stand the  current  workplace  health 
and  safety  effort. 

5.  Please  describe  one  activity  which 
you  found  was  particularly  successful 
in  reducing  accidents  and  illnesses, 
and  one  which  was  tried  out  but  found 
to  be  ineffective. 

How  was  the  success  measured?  If  it 
included  data,  please  describe  it  (for 
example,  evidence  of  decreased  work- 
place injuries  or  improved  health). 

What  motivated  initiation  of  the  ac- 
tivities? Was  it  union  or  other  employ- 
ee pressure,  cost  reduction,  OSHA  re- 
quirements, or  other  reasons? 

Please  specify  what  was  spent  on  the 
activities  in  terms  of  both  dollars  and 
numbers  of  personnel.  What  levels  of 
personnel  were  involved? 

Are  there  any  ways  in  which  the 
Federal  effort  might  be  focused  to 
complement  your  successful  activity? 

A  statement  by  interested  persons  as 
to  successful  activities  (for  example, 
employee  incentives.  Job  or  machine 
redesign,  performance  feedback,  spe- 
cific education  and  training  programs) 
will  aid  the  Task  Force  in  recommend- 
ing governmental  policies  which  foster 
those  activities.  In  order  to  fully  evalu- 
ate the  statement,  however,  it  Is  neces- 
sary to  know  whether  any  other  fac- 
tors simJtaneously  existed  which  could 
have  had  an  effect  on  the  results  of 
the  activity,  such  as  less  than  full  pro- 
duction or  employment. 

Persons  who  are  interested  in  assist- 
ing the  Task  Force  in  reaching  its  rec- 
ommendations by  responding  to  this 
notice  should  do  so  in  writing  to:  Task 
Group  A.  Interagency  Task  Force  on 
Workplace  Safety  and  Health:  1815 
North  Lynn  Street;  Rosslyn.  Va. 
22209.  All  communications  received  on 
or  before  April  7.  1978.  will  be  afford- 
ed full  consideration  by  the  Task 
Force  in  making  its  recommendations 
to  the  President. 

Signed  at  Washington,  D.C.,  this 
21st  day  of  February,  1978. 

Richard  I.  Bergman, 
Executive  Director. 
[FR  Doc.  78-^912  FUed  2-23-78;  8:45  am] 
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DEPARTMENT  OF  DEFEITSB 

Office  Of  The  Secretary 

(32  CFR  Part  70) 
(DoD  Directive  1332.28) 
DISCHARGE  REVIEW  BOARDS  (DRBs) 
Procedures  and  Standards 


AGENCY:   Office  of  the  Secretary  of  Defense 
ACTION:   Supplemental  Notice  of  Proposed  Bule 
SUMMARY:   The  Department  of  Defense  published  a  proposed 
rule  on  uniforn  standards  and  procedures  for  discharge 
review  to  meet  statutory  requirements.   This  supplemental 
notice  includes  the  provisions  of  Public  Law  95-126  which 
provides  an  opportunity  until  January  1,  1980  for  former 
members  administratively  discharged  under  other  than 
honorable  conditions  to  make  application  to  the  Discharge 
Review  Boards  (DRBs)  without  regard  to  the  normal  15-year 
period  in  which  an  application  must  be  aade.   It  also 
contains  adoption  of  a  number  of  recommendations  made 
after  the  initial  proposed  rule  was  published,  and 
reflects  editorial  format  changes.   Moreover,  the  Depart- 
ment of  Defense  has  reevaluated  both  the  proposed  rule 
and  the  previous  notice  of  rulemaking.   Based  upon  that 
reevaluation ,  DoD  has  determined  that  a  more  detailed 
notice  and  a  revised  proposal  should  be  published  to 
provide  a  further  opportunity  for  comment. 
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DATES:   Written  comments  must  be  received  on  or  before  f1'Jir.d''^/''^2 . 
ADDRESSES:   Office  of  the  Deputy  Assistant  Secretary  of 
Defense  (Military  Personnel  Policy),  The  Pentagon,  Room 
3C980,  Washington,  D.  C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 

Captain  E.  T.  Boywid,  JAGC,  USN  or 
'  Lieutenant  Colonel  G.  A.  Johnson,  USAF 

Telephone   202-697-9525 
SUPPLEMENTARY  INFORMATION:   In  FR  Doc.  77-3579^  appearing 
in  the  FEDERAL  REGISTER  on  December  1*1,  1977  (^2  FR  6293l»), 
the  Department  of  Defense  (DoD)  published  a  notice  of 
proposed  rulemaking  to  establish  DoD  uniform  standards 
and  procedures  for  discharge  review  to  meet  statutory 
requirements.   In  FR  Doc.  78-1355  appearing   in  the 
FEDERAL  REGISTER  on  January  l8,  1978  (U3  FR  263l*),  the 

30-day  period  for  comment  was  extended  to  January  23, 

I 
I97B.   Title  10,  U.S.C.  1553  permits  an  individual  who 

has  been  discharged  or  dismissed  administratively  in 
accordance  with  directives  of  the  Military  Depart- 
ments or  by  sentence  of  a  special  court-martial  to 
apply  for  review  of  that  discharge  or  dismissal, 
provided  that  the  application  is  made  within  15 
years  from  the  date  thereof.   If  the  former  member 
is  deceased,  an  application  nay  be  made  by  the 
surviving  spouse,  next-of-kin,  or  legal  representative 
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of  the  former  memljer.   In  accordance  with  Public 
Law  95-126,  the  Department  of  Defense  will  provide 
an  opportunity  until  January  1,  I98O  for  former 
memhers  administratively  discharged  under  other  than 
honorable  conditions  to  make  application  to  the  DRB 
without  regard  to  the  normal  15-year  period  in  which 
an  application  must  be  made. 

Public  Law  95-126  amends  Title  38,  U.S.C.  3103  to 
provide  that  no  benefits  administered  by  the  Veterans'* 
Administration  shall  be  provided  as  a  result  of  an 
action  by  a  DRB  except  upon  a  case-by-case  review. 
This  review  must  consider  all  the  evidence  and 
factors  in  each  case  under  published  uniform  standards 
and  procedures.   The  standards  must  be  historically 
consistent  with  criteria  for  determining  honorable 
service  and  shall  not  include  any  criterion  for 
automatically  granting  or  denying  a  change  or  new 
issuance  of  a  discharge. 

OTHER  THAN  HONORABLE  DISCHARGES 
In  addition,  the  Department  of  Defense  is  required 
to  provide  a  further  determination  in  cases  wherein 
discharges  under  other  than  honorable  conditions  were 
upgraded  to  general  or  honorable  discharges  in  the 
following  circumstances:   (a)  under  the  President's 
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directive  of  January  19,  1977,  initiating  further 
action  with  respect  to  Presidential  Proclamation  4313 
of  September  16,  1974;  (b)  under  the  Department  of 
Defense's  special  discharge  review  program  on  or  after 
I  April  5,  1977;  (c)  under  revised  standards  as  imple- 
mented subsequent  to  April  5,  1977,  and  not  made 
applicable  to  all  persons  administratively  discharged 
or  released  from  military  service  under  other  than 
honorable  conditions.   This  review  is  designed  to 
insure  that  persons  whose  discharges  were  upgraded 
in  these  programs  receive  benefits  only  if  their 
discharges  were  upgraded  under  historically  consistent 
standards.   If  a  preliminary  determination  is  made  that 
the  upgrade  was  not  based  upon  historically  consistent 
standards,  the  individual  will  be  notified  of  the 
preliminary  determination  by  the  appropriate  DRB  and 
of  the  right  to  a  hearing  before  the  DRB  concerned 
under  published  standards  and  procedures  which  are 
set  forth  in  this  Part  prior  to  a  final  determination. 
The  law  requires  that  such  determinations  be  made 
prior  to  October  8,  1978,  and  further  mandates  that 
determinations  be  m.ade  on  an  expedited  basis  after 
the  Secretary  concerned  is  notified  by  the  Veterans' 
Administration  that  the  individual  has  received. 
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is  in  receipt  of,  or  has  applied  for  such  benefits, 
or  after  a  written  request  is  made  by  the  individual 
for  such  determination. 

STANDARDS  AND  PROCEDURES 

The  Secretary  of  Defense  proposes  to  add  a  new 
Part  70  to  32  CFR  Chapter  1  in  order  to  publish  the 
standards  and  procedures  required  by  Public  Law  95-126. 
The  proposed  rule  will  govern  the  Military  Departments 
in  the  formulation  and  application  of  their  rules 
concerning  standards  and  procedures  for  discharge 
review.   Discharge  review  is  the  process  by  which  the 
reason  for  discharge,  the  procedures  followed  in 
accomplishing  discharge,  and  the  characterization  of 
Service  are  reevaluated  in  order  to  determine  whether 
the  discharge  should  be  changed. 

The  proposed  rule  assigns  major  administrative 
responsibility  for  compliance  with  Public  Law  95-126 
to  the  Secretary  of  the  Army  and  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs  and  logistics). 
The  proposal  sets  forth  the  procedures  to  be  followed 
in  applying  for  a  discharge  review.   Applicants  may 
request  a  personal  hearing  (with  or  without  counsel 
or  other  representative)  or  may  have  a  counsel  or 
other  representative  present  the  case  in  their  absence. 
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In  addition,  a  DRB  may  consider  a  case  on  its  own 
motion.   The  proposed  rule  provides  procedures  to 
govern  a  DRB's  action  in  case  there  is  a  failure  to 
appear  for  a  hearing,  a  request  for  continuance,  or 
a  request  for  reconsideration.   Guidance  is  provided 
on  how  an  applicant  may  obtain  military  and  other 
government  records  relevant  to  the  discharge  review. 
The  proposal  guides  a  DRB  in  addressing  problems  that 
may  arise  with  regard  to  such  records.   Provision  is 
also  made  for  notification  of  applicants  concerning 
records  that  will  be  considered  by  the  DRB's.  The 
DRB  must  consider  contentions  clfearly  stated  by 
applicants  and  all  other  pertinent  issues  discerned 
by  the  DRB.   The  DRB  is  instructed  to  review  cases 
on  the  basis  of  available  records,  docunentary  evidence 
submitted  by  the  applicant,  personal  testimony  of  the 
applicant  and  witnesses,  presentation  of  any  hearing 
examinations,  and  any  other  relevant  evidence. 

When  a  DRB  determines  that  an  applicant's  dis- 
charge was  improper,  it  must  determine  the  proper 
reason  for  discharge  based  upon  the  facts  and 
circumstances  properly  before  the  discharge  authority 
in  view  of  the  regulations  governing  reasons  for  dis-  ^ 
charge  at  the  time  the  applicant  was  discharged. 
Unless  it  is  also  determined  that  a  discharge  v:a5 
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7939 


7938 


MOPOSEO  KUIES 

inequitable,  the  provisions  as  to  characterization 

in  the  regulation  under  which  the  applicant  should 
have  been  discharged  will  he  considered  in  determining 
whether  further  relief  is  warranted.   If  the  DRB 
determines  that  an  applicant's  discharge  was  inequitable, 
the  degree  of  relief  will  be  based  upon  an  evaluation 
of  the  applicant*s  overall  record  of  service  and 
appropriate  regulations  of  the  ailitary  service  in 
which  the  applicant  served. 

The  proposed  rule  requires  the  DRB  to  prepare  a 
decisional  document  for  each  case.   This  document 
contains  relevant  natters  from  the  applicant's  official 
records,  reference  to  the  evidence  submitted  by  the 
applicant,  and  a  statement  of  findings,  conclusions, 
and  reasons  on  issues  upon  which  the  decision  is  based 
or  otherwise  raised  by  the  applicant.   This  document 
also  contains  information  regarding  advisory  opinions, 
and  the  names  and  votes  of  the  DRB  members. 

The  proposed  rule  provides  for  the  applicant  to  be 
notified  in  writing  of  the  decision.   The  proposal 
specifies  the  contents  of  the  record  of  proceedings 
and  further  provides  for  disposition  of  the  records  by 
the  military  service.   In  cases  reviewed  by  the  Secretary 
of  a  Military  Department,  the  Secretary  is  bound  to 
follow  the  uniform  standards  and  to  issue  a  decisional 
document  similar  to  the  document  issued  by  the  DRB's. 
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that  has  been  made  expressly  retroactive  to  the  type 
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The  proposed  rule  provides  for  the  decisional 

document  to  be  available  for  public  inspection  and 
copying,  subject  to  appropriate  deletions  to  protect 
rights  of  privacy,  and  to  cover  classified  and  other 
privileged  material.  In  addition,  the  rule  requires 
that  an  index  be  developed  and  be  made  available  to  the 
public.  The  index  will  enable  the  public  to  isolate 
from  decisions  that  are  indexed  those  decisions  that 
may  be  similar  to  an  applicant's  case. 

The  proposed  rule  provides  standards  for  discharge 
review.   These  standards  are  designed  to  be  uniform 
and  historically  consistent  with  the  criteria  for 
honorable  service.   No  factors  require  automatic 
change  or  denial  of  a  change  in  a  discharge.   There 
ere  no  weighted  factors  in  the  evaluation.   In  each 
case,  consideration  must  be  given  to  all  applicable 
factors.   The  object  of  the  review  is  to  determine  the 
propriety  and  equity  of  the  discharge.   A  discharge  is 
considered  proper  unless  there  was  prejudicial  error 
at  the  time  of  discharge.   Accordingly,  an  error  of 
fact,  law,  procedure,  or  discretion  will  render 
a  discharge  improper  if  there  is  substantial  doubt 
that  the  discharge  would  have  remained  the  same  if  the 
error  had  not  been  made.   A  further  ground  for  finding 
impropriety  is  that  the  military  service  of  which  the 
applicant  was  a  member  has  made  a  change  in  policy 
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that  has  been  made  expressly  retroactive  to  the  type 

of  discharge  under  consideration. 

A  discharge  shall  he  deemed  equitable  unless  the 
policies  and  procedures  under  vhich  the  applicant  vas 
discharged  differ  in  material  respects  from  the  policies 
and  procedures  currently  applicable  on  a  service-vide 
basis  to  discharges  of  the  type  under  consideration, 
provided  that  (a)  such  c   nges  represent  a  substantial 
enhancement  of  the  rights  afforded  a  respondent  in  such 
proceedings;  and  (b)  that  there  is  substantial  doubt 
that  the  applicant  would  have  received  the  same  discharge 
if  relevant  current  policies  and  procedures  had  been 
available  to  the  applicant  at  the  time  of  the  discharge 
proceedings  under  consideration.   A  discharge  nay  also 
be  considered  inequitable  if,  at  the  time  of  issuance, 
it  vas  inconsistent  vith  the  standards  of  discipline 
in  the  military  service  of  vhich  the  applicant  was  a 
member.   A  discharge  may  further  be  considered  to  be 
inequitable  based  upon  consideration  of  (a)  the  appli- 
cant's Service  record,  and  (b)  other  evidence  presented 
to  the  DRB  viewed  in  conjunction  with  the  regulations 
under  which  the  applicant  was  discharged  and  factors 
which  are  listed  in  the  proposed  directive. 
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CON!MENTS  RECEIVED 

In  response  to  the  notice  of  proposed  rulemaking 
published  in  the  FEDERAL  REGISTER  on  December  14,  1977 
(42  FR  62934),  as  extended  by  43  FR  2634  on  January  18, 
1978,  the  I>€partment  of  Defense  received  comments  from 

ora.e  7Q  organizations  and  individuals.   Each  of  the 
comments  previously  submitted,  as  well  as  those  received 

s  a  result  of  this  supplemental  notice,  will  be  con- 
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sidered  prior  to  adoption  of  a  final  rulerwAccordingly,  '^ 

Jc  propose  to  amend  Part  70  as  follows:       I  A**^  '    n 
ART  70 --DISCHARGE  REVIEW  BOARDS  (DRBs)  PROCEDURES  AND 
STAIsDARDS . 
Sec. 

70.1  Purpose. 

70.2  Applicability  and  Scope 

70.3  Definitions. 

70.4  Policy  and  Responsibilities, 
70^.5  Discharge  Review  Procedures. 
70.6  I>ischarge  Review  Standards. 

I   Awthority.   Title  10,  U.S.C.  15S3  and  Title  38,  U.S.C, 
101  and  310-5^  as  amended  by  Public  Law  95-126,  October  8, 
1977. 
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S70. 1  Purpose. 

(a)  This  part  establishes  uniform  policies,  procedures  and  standards 
for  the  review  of  discharges  or  dismissals  In  accordance  with  Title  10, 
U.S.C.I553.   In  furtherance  of  such  purpose,  this  Part 

(1)  Provides  for  discharge  review  by  application  or  on  motion  of  a  DRB; 

(2)  Provides  guidelines  for  the  conduct  of  discharge  reviews  and 
standards  to  be  applied  In  such  reviews  which  are  designed  to 

Insure  historically  consistent  uniformity  In  execution  of  this  function, 
as  required  by  the  provisions  of  Pub.L.  95-126. 

(3)  Assigns  responsibility  for  administering  the  program. 

(4)  Makes  provision  for  public  Inspection, copying,  and  distribution 
of  DRB  documents  through  the  the  Armed  Forces  Discharge  Review 
Board  Reading  Room. 

(5)  Provides  an  opportunity  for  former  members  administratively 
discharged  under  other  than  honorable  conditions  to  make  application 
to  the  ORBs  without  regard  to  the  normal  15  year  period  In  which  an 
application  must  be  made  and  establishes  January  1,  I98O  as  the  date  by 
which  such  applications  must  be  submitted. 

(b)  Nothing  In  this  part  changes  or  modifies  In  any  way  the  portions 
of  the  separate  service  regulations  that  Implement  the  requirements  of 
Stiuplatlon  of  Dismissal,  Civil  Action  No.  76-530,  United  States  Court 
for  the  District  ot  Columbia,  "Urban  Law  Institute  of  Antloch  College, 
Inc.,  et  al..  Plaintiffs  v.  Secretary  of  Defense,  et  al..  Defendants,' 
January  31,  1977- 
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570.2  Applicability  and  Scope. 

t  The  provisions  of  this  directive  apply  to  the  Office  of  the 
Secretary  of  Defense,  the  Military  Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  and,  by  agreement  with  the  Secretary  of  Transportation, 
to  the  Coast  Guard,  and  to  all  Reserve  Components  thereof  In  the  conduct  of 

i 

discharge  reviews.  Directives  of  these  organizations  which  relate  to  the 
discharge  process  are  hereby  Incorporated  In  this  Part. 

570.3  Definitions. 

(a)  Discharge  Review  Board  (DRB).  An  administrative  board  constituted 
by  the  Secretary  concerned  and  vested  with  discretionary  authority  to  review 
discharges  and  dismissals  under  the  provisions  of  Title  10,  U.S.C.  1553. 

It  may  be  configured  as  one  main  element  or  two  or  more  elements  as  designated 
by  the  Secretary  concerned. 

(b)  DRB  Panel.  An  element  of  a  DRB,  consisting  of  five  members, 
authorized  by  the  Secretary  concerned  to  review  discharges  and  dismissals. 

(c)  Applicant.  A  former  member  of  the  Armed  Forces  who  has  been 
discharged  or  dismissed  administratively  In  accordance  with  the  directives 
of  the  Military  Departments  or  by  sentence  of  a  special  court-martial  under 
Title  10,  U.S.C,  801  et  seq.  (Uniform  Code  of  Military  Justice)  and.  In 
accordance  with  statutory  and  regulatory  provisions:  (1)  whose  case  is  heard 
by  the  DRB  concerned  at  the  request  of  the  former  member,  or.  If  he  or  she 
Is  dead,  the  surviving  spouse,  next-of-kin,  or  legal  representative;  or 

(2)  whose  case  Is  heard  on  the  DRB's  own  motion,  which  Includes  reviews 
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requested  by  the  Veterans  Administration  under  Title  38,  U.S.C.  101  and  3103, 
as  amended  by  Public  Law  95-126. 

(d)  Counsel /Representative.  An  individual  or  agency  designated  by 
the  applicant  who  agrees  to  represent  the  applicant  In  a  case  before  the 
DRB.   It  Includes,  but  Is  not  limited  to:  a  lawyer  who  Is  a  member  of 

the  bar  of  a  Federal  Court  or  of  the  highest  court  of  a  State;  an  accredited 
representative  designated  by  an  organization  recognized  by  the  Administra- 
tor of  Veterans  Affairs;  a  representative  from  a  State  agency  concerned 
with  veterans  affairs;  and  representatives  from  private  organizations  or 
local  government  agencies. 

(e)  President,  ORB.  A  person  designated  by  the  Secretary  concerned 
and  responsible  for  the  supervision  of  the  discharge  review  function  and 
other  duties  as  assigned. 

(f)  Hearing  Examination.  The  process  by  which  a  designated  officer 
of  a  DRB  prepares  a  presentation  for  consideration  by  a  DRB  in  accordance 
with  regulations  prescribed  by  the  Secretary  concerned. 

(g)  DRB  Traveling/Regional  Panel.  A  DRB  panel  that  conducts  discharge 
reviews  In  a  location  outside  the  Washington,  D.C.  area. 

(h)  Discharge.  A  general  term  used  In  this  Part  which  Includes 
dismissal  and  separation  or  release  from  active  or  inactive  military  status, 
as  well  as  actions  which  accomplish  a  complete  serverance  of  all  military 
status.  This  term  also  includes  the  assignment  of  a  reason  for  such 
discharge  and  characterization  of  service. 

(I)  Discharge  Review.  The  process  by  which  the  reason  for  separation, 
the  procedures  followed  In  accomplishing  separation,  and  the  characteriza- 
tion of  service  are  evaluated. 
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i70'^  Policy  and  Responsibilities. 

I  (a)  Under  the  provisions  of  Title  10,  U.S.C.  1553,  the  Secretaries  of 
the  Military  Departments  and  the  Secretary  of  Transportation  (for  the  Coast 
Guard) have  the  authority  for  final  decision  and  the  responsibility  for  the 
operation  of  their  respective  discharge  review  programs. 

I  (b)  The  Assistant  Secretary  of  Defense  (Manpower,  Reserve  Affairs  and 
Logistics)  Is  delegated  the  authority  to:   (1)  resolve  all  Issues  concerning 
DRBs  which  cannot  be  resolved  among  the  Military  Departments;   (2)  insure 
uniformity  among  the  Military  Departments  In  the  procedural  rights  afforded 
applicants  In  discharge  reviews;  and  (3)  modify  or  supplement  this  Part  in 
a  manner  consistent  with  the  policies  set  forth  herein. 

I  (c)  The  Secretary  of  the  Army  Is  designated  the  administrative  focal 
point  for  ORB  matters.   In  meeting  this  responsibility,  the  Secretary  shall; 

(1)  Effect  necessary  coordination  with  other  governmental  agencies 

regarding  continuing  applicability  of  this  Part  and  resolve  administrative 

I 
procedures  relating  thereto. 

(2)  Review  suggested  modifications  to  this  Part,  Including  Imple- 
menting directives;  monitor  the  Implementing  directives  of  the  Military 
Departments;  resolve  differences  when  practicable;  recommend  specific 
changes;  provide  supporting  rationale  to  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs  and  Logistics)  for  decision;  and 
include  appropriate  documentation  to  effect  publication  In  the  Federal 
Register. 
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(3)  Maintain  the  DD  Form  293,  Application  for  Review  of  Discharge  or 

Separation  from  the  Armed  Forces  of  the  United  States,  and  re-publlsh 
as  necessary  with  appropriate  coordination  of  the  other  Military  Depart- 
nents,  the  Secretary  of  Transportation  and  the  Office  of  Management  and 

Budget. 

(k)      Respond  to  all  Inquiries  from  private  individuals,  organizations 
or  public  officials  with  regard  to  Discharge  Review  Board  matters. 
In  those  Instances  where  the  specific  Military  Service  concerned  can  be 
Identified,  such  correspondence  will  be  referred  to  the  appropriate  DRB 
for  response.  An  appropriate  activity  may  be  further  designated  to 

perform  this  task. 

(5)   Provide  overall  guidance  and  supervision  to  the  Armed  Forces 
Reading  Room  with  staff  augmentation,  as  required,  by  the  Departments 
of  the  Navy  and  Air  Force. 

(d)   The  preliminary  determinations  required  by  Title  38,  U.S.C.  3103(e) 
shall  be  made  upon  majority  vote  of  the  DRB  concerned  on  an  expedited  basis. 
Such  determination  shall  be  based  upon  the  standards  set  forth  In  170.6  of  this 

Part. 

§70.5  Discharge  Review  Procedures, 
(a)  Application  for  Review 

(1)  An  applicant  may  submit  a  written  request  for  review  to  the 
DRB  concerned  with  such  other  statements,  affidavits,  or  documentation  as 
desired.   The  request  for  review  shall  be  made  on  DD  Form  293,  Application 
for  Review  of  Discharge  or  Separation  from  the  Armed  Forces  of  the  United 

4 

States,  which  Is  available  at  rost  military  Installations  and  regional 
offices  of  the  Veterans  Administration. 

(2)  A  motion  or  request  for  review  must  be  made  within  15  years  after 
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the  date  of  discharge  or  dismissal;  except  that,  in  accordance  with  Pub.L. 
95-126,  any  fornier  member  administratively  discharged  under  other  than 

honorable  conditions,  and  otherwise 

eligible  to  make  application  for  review  may  do  so  without  regard 

to  the  15  year  limitation  period  in  Title  10,  U.S.C.  1553  if  such 

application  Is  received  prior  to  January  1,  I98O. 

(3)  Written  notification  shall  be  made  to  each  applicant  whose 
record  Indicates  a  reason  for  discharge  that  bars  receipt  of  benefits 
under  Title  38,  U.S.C.  3103a.  This  notification  will  advise  the 
applicant  that  separate  action  by  the  Board  for  Correction  of  Military/ 
Naval  Records  and/or  the  Veterans  Administration  (in  case  of  disqualification 
based  upon  I80  days  consecutive  unauthorized  absence)  may  confer  eligibility 
for  VA  benefits.  As  regards  the  I80  days  consecutive  unauthorized  absence: 

(i)  Such  absence  must  have  been  Included  as  part  of  the  basis  for  the 
applicant's  discharge  under  other  than  honorable  conditions. 

4 

(II)  Such  absence  Is  computed  without  regard  to  the  applicant's  normal 
or  adjusted  expiration  of  term  of  service. 
(b)  Conduct  of  Reviews. 

(1)  Members.  As  designated  by  the  Secretary  concerned,  the  DRB  and 
panels  thereof,  If  any,  shall  consist  of  five  members.  One  member  of  the 
DRB  shall  be  designated  as  the  President  and  may  serve  as  a  presiding 
officer.  Other  officers  may  be  designated  to  serve  as  presiding  officers 
for  DRB  panels  under  regulations  prescribed  by  the  Secretary  concerned. 

(2)  Locations.  Reviews  by  a  DRB  will  be  conducted  In  Washington,  D.C. 
and  such  other  locations  as  designated  by  the  Secretary  concerned. 

(3)  Modes  of  Appearance.  An  applicant,  upon  request.  Is  entitled  to 
appear  before  a  DRB  In  person  with  or  without  counsel/representative  or 
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to  have  counsel/representative  present  the  applicant's  case  In  the  absence 

of  the  appl leant. 

{k)     Applicant's  Expenses.  Unless  otherwise  specified  by  law  or 
regulation,  expenses  incurred  by  the  applicant,  witnesses,  or  counsel/ 
representative  will  not  be  paid  by  the  Department  of  Defense. 

(5)  Withdrawl  of  Appl Icatlon.  An  applicant  shall  be  permitted  to 
withdraw  an  application  without  prejudice  at  any  tltre  before  the  scheduled 

review. 

(6)  Failure  to  Appear  for  Hearing.  Except  as  authorized  or  directed 
by  the  Secretary  concerned,  further  opportunity  for  personal  appearance  shall 
not  be  made  available  to  an  applicant  who  requests  a  hearing  and  who,  after 
being  duly  notified  of  the  time  and  place  of  the  hearing,  falls  to  appear  at 
the  appointed  time,  either  In  person  or  by  representative,  not  having  made  a 
prior,  timely  request  for  a  continuance  or  withdrawal  of  the  application. 

In  such  cases,  the  applicant  shall  be  deemed  to  have  waived  the  right  to  a 
personal  appearance  and  the  DRB  shall  complete  Its  review  of  the  discharge 
based  upon  the  evidence  of  record.  Further  request  for  a  personal  hearing 
shall  not  be  granted  unless  the  applicant  can  demonstrate  that  the  prior  failure 
to  appear  or  to  request  continuance  or  withdrawal  of  the  application  was  due  to 
circumstances  beyond  the  applicant's  control. 

(7)  Continuances  and  Postponements. 

(i)  A  continuance  of  a  discharge  review  hearing  may  be  authorized  by 
the  President  of  the  DRB  or  presiding  officer  of  the  panel  concerned, 
provided  that  such  continuance  Is  of  reasonable  duration  and  Is  essential  to 
achieving  a  full  and  fair  hearing.  Where  a  proposal  for  continuance  Is 
Indefinite,  the  pending  application  shall  be  returned  to  the  applicant 
with  the  option  to  resubmit  when  the  case  is  fully  ready  for  review. 
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(11)  Postponements  of  scheduled  reviews  Twrirany  shall  rot  be  perroltted 
other  than  for  deimonstratetl  ^ood  and  sufficient   reason  set  forth  by  the 
applicant  In  a  timely  manner,  or  for  the  convenience  of  the  government. 

tS)     l^econsideration.  A  discharge  review  shall  not  be  subject  to 
reconsideration  except: 

(1)     Where  the  only  previous  consideration  of  the  case  was  on  the 
motion  of  the  DRB; 

<il)  When  the  original  discharge  review  did  not  Involve  a  personal 
hearing  and  a  personal   hearing  Is  now  desired,   and  the  provisions  of 
S.70.5  <b)(^)  do  not  apply; 

(Hi)  Where  changes    In  discharge  policy  are  announced  subse<juent  to  an 
earlier  view  of  an  applicant's  discharge,  atw!  the  new  policy   Is  »nade 
expressly  retroactive: 

j      (Iv)  Vfhere  the  0?^B  determines  that  policies  and  procedures  under 
which  the  applicant  was  discharged  differ   In  inaterial    respects  from  policies 
and  procedures  ciirrently  applicable  on  a  Service-wide  basis  to  discharges 
of  the  type  under  consideration,   provided  that  such  changes   In  policies 
or  procedures  represent  a  substantial  enhancement  of  the   rights  afforded  a 
respondent  In  sxjch  proceedings; 

(v)     Where  an   individual    Is  to  be  represented  by  a  counsel /represen- 
tative, and  vras  not  so  represented   In  any  previous  consideration  of  the 
case  by  the  ORB; 
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(vl)  Where  the  case  was  not  previously  considered  under  uniform 
standards  published  pursuant  to  Pub.L.  95-126  and  such  application  Is  made 
before  January  1,  1980  or  within  15  years  after  the  date  of  discharge;  or 

(vM)  On  the  basis  of  presentation  of  new,  substantial,  relevant  evidence 
not  available  to  the  applicant  at  the  time  of  the  original  review  The 
decision  as  to  whether  evidence  offered  by  an  applicant  In  support  of  a 
request  for  reconsideration  is  in  fact  new,  substantial,  relevant,  and  was 
not  available  to  the  applicant  at  the  tir«  of  the  original  review  will  be  based 
on  a  comparison  of  such  evidence  with  the  evidence  considered  in  the  previous 
discharge  review.   If  this  comparison  shows  that  the  evidence  submitted 
would  have  had  a  probable  effect  on  matters  concerning  the  propriety  or 
equity  of  the  discharge,  the  request  for  reconsideration  shall  be  granted. 
(9)  Availability  of  Records: 

(i)  Prior  to  a  review,  applicants  or  other  designated  representatives 
may  obtain  copies  of  military  records  by  submitting  a  Standard  Form  180, 
Request  Pertaining  to  Military  Records,  to  the  National  Personnel  Records 
Center  (NPRC),  9700  Page  Boulevard,  St.  Louis,  Missouri  62132.  The  request 
must  be  submitted  prior  to  the  time  the  DO  Form  293  is  submitted,  since, 
once  the  DD  Form  293  Is  submitted,  the  records  will  be  requested  from  the 

NPRC  by  the  DRB. 

(11)  If  the  DRB  Is  not  authorized  to  provide  copies  of  documents 
that  are  under  the  cognizance  of  another  government  department,  office  or 
activity,  applications  for  such  information  must  be  made  by  the  applicant 
to  the  cognizant  authority.  The  DRB  shall  advise  the  applicant  of  the 
mailing  address  of  the  government  department,  office,  or  activity  to  which 
the  request  should  be  submitted. 
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(III)  In  the  event  that  the  official  records  relevant  to  the  dis- 
charge review  are  not  available  at  the  agency  having  custody  of  the  records, 

I 
the  applicant  shall  be  notified  of  the  situation  and  requested  to  provide 

such  information  and  documents  as  may  be  desired  In  support  of  the  request 

for  discharge  review.  A  period  of  not  less  than  30  days  shall  be  allowed 

for  such  documents  to  be  submitted.  At  the  expiration  of  this  time  period, 

the  review  may  be  conducted  with  information  available  to  the  DRB. 

(Iv)  A  ORB  may  take  steps  to  obtain  additional  evidence  material  to 
the  discharge  review  under  consideration  beyond  that  found  In  the  official 
military  records  or  submitted  by  the  applicant.  If  a  review  of  available 
evidence  suggests  certain  aspects  of  the  review  would  be  Incomplete  without 
the  additional  Information  or  when  the  applicant  presents  testimony  or  documents 
which  require  additional  Information  to  evaluate  properly.  Such  information 
shall  be  made  available  to  the  applicant,  upon  request,  with  appropriate 
modifications  regarding  classified  material. 

(v)  Prior  to  Initiation  of  the  decision  process  specified  In 
170.5(c),  the  applicant  and/or  counsel/representative  Is  entitled  to 
request  access  to  the  records  to  be  considered  by  the  DRB  in  the 
discharge  review. 

(A)  At  a  reasonable  time  prior  to  the  Initiation  of  the  decision 
process,  in  any  case  heard  on  request  of  an  applicant,  the  DRB  shall 
provide  the  applicant  and/or  counsel/representative  with  a  description 
of  all  documents  to  be  considered  in  the  discharge  review,  except  for 
documents  in  the  official  personnel /medical  records  and  any  documents 
submitted  by  the  applicant.  The  DRB  shall  also  notify  the 
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applicant  and/or  counsel/representative:   (1)  of  the  right  to  examine  such 

documents  or  to  be  provided  with  copies  of  the  documents  upon  request. 
(2)  of  the  date  by  which  such  requests  must  be  received,  and  (3)  of  the 
opportunity  to  respond  within  a  reasonable  period  of  time  to  be  set  by 

the  DRB. 

(B)  When  necesary  to  acquaint  the  applicant  with  the  substance  of  a 
classified,  document,  the  classifying  authority,  on  the  request  of  the  ORB, 
shall  prepare  a  summary  of  or  extract  from  the  document  deleting  all 
references  to  sources  of  Information  and  other  matters,  the  disclosure  of 
which.  In  the  opinion  of  the  classifying  authority,  would  be  detrimental 
to  the  national  security  Interests  of  the  United  States.  Should  preparation 
of  such  summary  be  deemed  Impracticable  by  the  classifying  authority. 
Information  from  the  classified  source  shall  not  be  considered  by  the  DRB 
In  Its  review  of  the  case. 

(10)  A  secretary/recorder  or  assistant  shall  be  designated  to  assist 
In  the  functioning  of  each  DRB  In  accordance  with  the  procedures  prescribed 
by  the  Secretary  concerned. 

(11)  Personal  appearance  hearings  (Including  hearing  examinations) 
shall  be  conducted  with  recognition  of  the  rights  of  the  Individual  to 
privacy.  Accordingly,  presence  at  hearings  of  Individuals  other  than 
those  whose  presence  Is  required  will  be  limited  to  persons  authorized 
by  the  Secretary  concerned  or  expressly  requested  by  the  applicant. 

If  In  the  opinion  of  the  presiding  officer,  presence  of  other  individuals 
would  be  prejudicial  to  the  Interests  of  the  applicant  or  the  government, 
such  hearings  may  be  held  In  closed  session. 
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(12)  Evidence  and  Testimony: 

(i)  The  DRB  may  consider  any  evidence  obtained  In  accordance 
fth  this  Part. 

(ii)  Formal  rules  of  evidence  shall  not  be  applied  In  DRB  proceedings. 
The  presiding  officer  shall  rule  on  matters  of  procedure  and  shall  Insure 
that  reasonable  bounds  of  relevancy  and  materiality  are  maintained  In 
the  taking  of  evidence  and  presentation  of  witnesses. 

(ill)  Applicants  undergoing  personal  appearance  hearings  shall  be 
permitted  to  introduce  witnesses,  documents,  sworn  or  unsworn  statements 
or  other  information  on  their  behalf,  all  at  no  expense  to  the  Department 
of  Defense. 

(Iv)  Applicants  may  also  make  oral  or  written  arguments  personally 
and/or  through  counsel/representatives. 

i   (v)  Applicants  and  witnesses  may  be  questioned  by  the  DRB.  All 
testimony  shall  be  taken  under  oath  or  affirmation  unless  the  applicant 
specifically  requests  to  make  an  unsworn  statement. 

(vl)  There  Is  a  presumption  of  regularity  In  the  conduct  of 
governmental  affairs.  This  presumption  can  be  applied  in  any  review 
unless  there  Is  substantial  credible  evidence  to  rebut  the  presumption. 
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(13)  Contentions. 

(I)  Applicants  must  state  clearly  and  specifically  their  contentions, 
and/or  the  Issues  of  fact,  law,  or  discretion  for  a  written  deternlnation 
to  be  made  in  accordance  with  S70.5(d) (^) (i i). 

(II)  In  addition,  the  DRB  shall  consider  such  Issues  of  fact,  law, 

or  discretion  as  are  discerned  by  the  DRB  In  the  discharge  review  process. 

(ill)  The  DRB  shall  make  findings  and  conclusions  with  respect 
to  the  contentions  and  Issues  as  required  by  §70.5(d)(^). 

(U)  Decisions.  On  the  basis  of  its  findings  and  conclusions,  the 
DRB  shall  record  Its  decision  as  to  whether  relief  should  be  granted. 
The  nature  of  any  change  shall  be  specified  clearly. 

(15)  Implementation  of  Discharge  Review  Decisions.  A  written 
notification  shall  be  Issued  to  Implement  the  decison  of  the  DRB,  or  that 
of  higher  authority.  In  each  discharge  review  case. 

(c)  Decision  Process: 

(1)  The  ORB  or  the  DRB  panel,  as  appropriate,  shall  meet  In  plenary 
session  to  review  discharges  and  exercise  Its  discretion  on  a  case-by-case 
basis  In  applying  the  standards  set  forth  In  §70.6. 

(2)  The  presiding  officer  is  responsible  for  the  conduct  of  the 
discharge  review.  The  presiding  officer  shall  convene,  recess,  and  adjourn 
the  DRB  panel  as  appropriate  and  shall  maintain  an  atmosphere  of  dignity 
and  decorum  at  all  times. 

(3)  Each  DRB  member  shall  act  under  oath  or  affirmation  requiring 
careful,  objective  consideration  of  the  application.   DRB  members  are 
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responsible  for  eliciting  all  facts  necessary  for  a  full  and  fair  hearing. 
They  shall  consider  all  information  presented  to  them  by  the  applicant. 
In  addition,  they  shall  consider  available  Service  and  health  records, 
together  with  such  other  records  as  may  be  In  the  files  of  the  Military 
Department  concerned  and  relevant  to  the  Issues  before  the  DRB,  and  any 
other  evidence  obtained  In  accordance  with  this  Part. 

(k)      If  the  applicant  does  not  appear  In  person  and  the  designated 
counsel/representative  does  not  appear  In  the  applicant's  behalf,  the 
DRB  shall  review  the  application  on  the  basis  of  available  official  records, 
documentary  evidence  submitted  by  or  on  behalf  of  the  applicant,  presentation 
of  the  hearing  examination.  If  any,  and  any  other  relevant  evidence  obtained 
In  accordance  with  this  Part. 

(5)  If  the  applicant  appears  In  person  or  the  designated  counsel/ 
representative  appears  before  the  DRB  in  the  applicant's  behalf,  the 
DRB  shall  review  the  application  on  the  basis  of  testimony  on  behalf  of 
the  applicant,  available  official  records,  documentary  evidence  sub- 
mitted by  or  on  behalf  of  the  applicant,  presentation  of  the  hearing 
examination,  If  any,  and  any  other  relevant  evidence  obtained  In  accord- 
ance with  this  Part. 

(6)  Application  of  Standards: 

(i)  When  a  DRB  determines  that  an  applicant's  discharge  was  Improper 
(§70. 6(b)),  the  DRB  will  determine  which  reason  for  discharge  should  have 
been  assigned  based  upon  the  facts  and  circumstances  properly  before  the 
discharge  authority  In  view  of  the  Service  regulations  governing  reasons 
for  discharge  at  the  time  the  applicant  was  discharged.   Unless  I-t  is  also 
determined  that  the  discharge  was  inequitable 
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(2)      The  circumstances  and  character  of  the  aoDlIcant'?  serx/TrA 


7957 


^P^Pv'^rTT 


7956 


PROPOSED  RULES 

(670.6(c)),  the  provisions  as  to  characterization  In  the  regulation 
under  which  the  applicant  should  have  been  discharged  will  be  con- 
sidered In  determining  whether  further  relief  Is  warranted. 

(II)  When  the  DRB  determines  that  an  applicant's  discharge 
was  Inequitable  (§70. 6(c)),  any  change  will  be  based  on  the 
evaluation  of  the  applicant's  overall  record  of  service  and  relevant 
regulations  of  the  Military  Service  of  which  the  applicant  was  a  member. 

(7)  Voting  shall  be  conducted  In  closed  session,  a  majority  of 

the  five  members'  votes  constituting  the  DRB  decision.  Voting  procedures 
shall  be  prescribed  by  the  Secretary  concerned. 

(8)  Details  of  closed  session  deliberations  of  a  DRB  are  privileged 
Information  and  shall  not  be  divulged. 

(9)  Minority  opinions  may  be  recorded  by  any  member  in  accordance 
with  procedures  prescribed  by  the  Secretary  concerned. 

(10)  DRBs  may  request  advisory  opinions  from  staff  offices  of  their 
Military  Departments.  These  opinions  are  advisory  in  nature  and  arc  not 
binding  on  the  DRB  In  Its  decision  making  process. 

(d)  Decisional  Document:  A  decisional  document  shall  be  prepared 
for  each  review  conducted  by  a  DRB.  At  a  minimum  this  document  shall 

contain: 

(1).  The  date,  character  of,  and  reason  for  the  discharge  or 
dismissal  certificate  issued  to  the  applicant  upon  separation  from 
military  service,  including  the  specific  regulatory  authority  under 
which  the  discharge  or  dismissal  certificate  was  Issued. 


PROPOSED  RULES 

(2)  The  circumstances  and  character  of  the  applicant's  service 
as  extracted  from  Service  records,  health  records  and  information  pro- 
vided by  other  government  authority  or  the  applicant,  such  as,  but  not 
1 imited  to: 

Date  of  enlistment 
Period  of  enlistment 
Age  at  enl Istment 
Length  of  service 
Periods  of  unauthorized  absence 

Conduct  and  efficiency  ratings  (numerical  or  narrative) 
Highest  rank  achieved 
Awards  and  decorations 
Educational  level 
Aptitude  test  scores 
Incidents  of  punishment  pursuant  to  Article  15,  Uniform  Code 
of  Military  Justice  (including  nature  and  date  of  offense  or  punishment) 
Conviction  by  court-martial 
Prior  military  service  and  type  of  discharge  received. 

(3)  Reference  to  the  written  brief,  documentary  evidence,  and 
testimony  presented  to  the  DRB  by  or  on  behalf  of  the  applicant. 

(A)   A  statement  of  findings,  conclusions,  and  reasons  consisting  of: 
(I)   Findings  on  all  issues  of  fact,  law,  or  discretion  upon  which 
the  decision  on  the  application  is  based,  including  those  factors  required 
by  applicable  Service  regulations  to  be  considered  for  determination 
of  the  character  of  and  reason  for  the  discharge  or  dismissal  certificate 
in  question. 
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(li)  Findings  and  conclusions  on  all  other  issues  of  fact,  law. 
or  discretion  raised  by  the  applicant  in  accordance  with  §70. 5(b) (13) (i) » 
Including  claims  by  the  applicant  that  statutory,  regulatory,  and/or 
constitutional  provisions  were  violated,  and  such  other  claims  made  by 
the  applicant,  which  in  the  opinion  of  the  DRB  would  have  warranted 
greater  relief  than  that  afforded  the  applicant  by  the  DRB's  decision 
If  resolved  In  the  applicant's  favor. 

(Ill)  Conclusions  as  to  whether  or  not  any  change,  correction,  or 
modification  should  be  made  In  the  type  or  character  of  the  discharge 
or  dismissal  and/or  the  reason  and  authority  for  the  discharge  or 
dismissal;  and.  If  so  concluded,  the  particular  changes,  corrections, 
or  modifications  that  should  be  made. 

(Iv)  A  statement  of  the  reasons  for  the  findings  and  conclusions 
made  In  accordance  with  (i)  through  (111)  above. 

(5)  Advisory  opinions,  including  those  containing  factual  Infor- 
natlon,  where  such  opinions  have  been  relied  upon  for  final  decision  or 
have  been  accepted  as  a  basis  for  rejecting  any  of  the  applicant's 
claims.  Such  advisory  opinions  or  relevant  portions  thereof  that  are 
not  fully  set  forth  In  the  statement  of  findings,  conclusions,  and 
reasons  shall  be  incorporated  by  reference  therein.  A  copy  of  such 
opinions  shall  be  appended  to  the  decision  and  included  In  the  record  of 

proceedings. 

(6)  A  record  of  the  DRE  members'  names  and  votes. 

(7)  The  DRB  decision  and  written  minority  opinions  or  reports, 
if  any. 
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(8)  A  listing  of  the  contentions  or  Issues  presented  by  the 

applicant,  if  not  Included  elsewhere. 

(9)  An  authentication  of  the  document  by  an  appropriate  official. 

(e)  Issuance  of  Decisions  Following  Discharge  Review.  The 
applicant  and  counsel/representative,  if  any,  shall  be  provided  with  a 
copy  of  the  decisional  document  and  of  any  further  action  In  review. 
Final  notification  of  decisions  shall  be  issued  to  the  applicant  with 

a  copy  to  the  counsel/representative.  If  any,  and  to  the  Military  Service. 

(1)  Notification  to  applicants,  v/lth  copies  to  counsel /represen- 
tatives, shall  normally  be  made  through  the  U.S.  Postal  Services.  Such 
notification  shall  consist  of  a  notification  of  decision,  together  with 
a  copy  of  the  decisional  document. 

(2)  Notification  to  the  Military  Services  shall  be  for  the  purpose 
of  appropriate  action  and  Inclusion  of  review  matter  in  personnel  records. 
Such  notification  shall  bear  appropriate  certification  of  completeness 
and  accuracy. 

(3)  Actions  on  review  by  superior  authority,  when  occurring,  shall 
be  provided  to  the  applicant  and  counsel/representative  in  the  same 
manner  as  the  notification  of  the  review  decision. 

(f)  Records  of  DRB  Proceedings: 
(1)  When  the  proceedings  In  any  review  have  been  concluded,  a 

record  thereof  will  be  prepared.  Records  may  include  written  records, 
electro-magnetic  records,  videotape  recordings,  or  a  combination  thereof. 
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(2)     At  a  roinJmun,   the  record  vIH   Incltid*   the  fol  lowJns^ 

The  application  for  review 

A  record  of  the  tcstitaony   In  verbatim,    sumrearlzed,  or  recorded 
form  at   the  option  of  the  ORB  concerned. 

Oocureentary  evidence  or  copies   thereof  considered  by  the  ORB 
other  than  the  Military  Service   record. 

Briefs/argureents  s«tonltted  by  or  on  behalf  of  the  applicant. 

Advisory  opinions  considered   b7  the  Wfl,    if  any. 

The  findings,   conclxjsions,   and  reasons  developed  by  the  OfiB. 

ttotiflcatioo  of  the  ORB's  decision   to  the  cognizant  CiJStodlan 
of  the  applicant's  recor^is,  or  reference  to  the  notifioation  docAanent. 

Minority  reports.  If  any. 

A  copy  of  the  <)ecIsional  <]ocufnent. 

(9)     Cases   reviewed  by  the  Secretary  concerned,   or  by  one   to  whom 
the   reviewing  dothorlty  has  been  delegated,    shall   be  considered    In  accordance 
with  the  standards  set   forth   In  170.6 

(1)  On  every  decision  of  the  DRB  that  is  reviewed  by  the  Secretary, 
or  by  one  to  whora  reviewing  authority  has  been  delegated,  the  decision 
on  review  shall  be  made  in  wrlting- 

(2)  In  every  case,  the  decision  of  the  DRB  and  the  reviewing 
authority,  if  any,  shall  include  a  statement  of  findings,  conclusions, 
and  reasons,  <S70.5(d) (5))  except  where  the  reviewing  authority  expressly 
adopts,  in  whole  or   in  part,  the  statement  of  findings,  conclusions  and 
reasons  of  the  DRB.  Similarly,  where  the  reviewing  authority  adopts  the 
DRB's  statement  of  findings,  conclusions  and  reasons,  there  Is  no  requirement 
for  duplicative  publication  and  Indexing  under  terms  of  S70.5(i). 
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(h)  Final  Disposition  of  the  Record  of  Proceedings.  The 

original  record  of  proceedings  and  all  appendices  thereto  shall  in 

I 

all  cases  be  Incorporated  In  the  Service  record  of  the  applicant  and 
the  Service  record  shall  be  returned  to  the  custody  of  the  NPRC, 
St.  Louis,  Missouri.  Other  copies  shall  be  filed  and  disposed  of  In 
accordance  with  separate  Military  Service  regulations. 

(I)  Availability  of  Discharge  Review  Board  Documents  for  Public 
Inspection  and  Copying: 

(1)  A  copy  of  the  decisional  document  prepared  In  accordance  with 
170.5(d)  shall  be  made  available  for  public  Inpsectlon  and  copying 
promptly  after  a  notice  of  final  decision  Is  sent  to  the  applicant. 

(2)  To  the  extent  required  to  prevent  a  clearly  unwarranted  Invasion 
of  personal  privacy.  Identifying  details  of  the  applicant  and  other  persons 
will  be  deleted  from  documents  made  available  for  public  Inspection  and 
copying.  Names,  addresses,  social  security  numbers,  and  Military  Service 
numbers  must  be  deleted.  Written  justification  shall  be  made  for  all 
other  deletions  and  shall  be  available  for  public  Inspection. 

(3)  Any  other  privileged  or  classified  material  contained  In 

or  appended  to  any  documents  required  by  this  agreement  to  be  furnished 
the  applicant  and  counsel/representative  or  made  available  for  public 
Inspection  and  copying  may  be  deleted  therefrom  only  if  a  written  statement 
of  the  basis  for  the  deletions  Is  provided  the  applicant  and  counsel/ 
representative  and  made  available  for  public  Inspection.   It  is  not  Intended 
that  the  statement  be  so  detailed  as  to  reveal  the  nature  of  the  withheld 
material. 
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(k)     DRB  documents  r»de  available  for  public  Inspection  and  copying 
shall  be  located  in  the  Armed  Forces  Discharge  Keview/Correctlon  Boards 
Reading  Room.  The  documents  shall  be  Indexed  In  a  usable  and  concise 
form  so  as  to  enable  the  public  and  those  who  represent  applicants  befor« 
the  DRBs  to  Isolate  from  all  these  decisions  that  arc  Indexed  those  cases 
that  may  be  similar  to  an  applicant's  case  and  that  Indicate  the  circum- 
stances under  and/or  reasons  for  which  the  ORB  or  the  Secretary  concerned 
granted  or  denied  relief. 

(I)  The  reading  file  Index  shall  Include,  In  addition  to  any  other 
Items  determined  by  the  DRB,  the  case  number,  the  date,  character  of, 
reason  for,  and  authority  for  the  discharge.   It  shall  further  Include 
the  decisions  of  the  DRB  and  reviewing  authority,  If  any,  and  the  Issues 
addressed  In  the  statement  of  findings,  conclusions  and  reasons. 

(II)  The  Index  need  be  permanently  maintained  only  at  permanent  ORB 
regional  locations.  This  Index  should  be  made  available  at  sites  selected 
for  traveling  board  hearings  or  hearings  examinations  for  such  periods 

as  the  DRB  Is  present  and  In  operation.  Applicants  at  such  sites  shall 
be  so  advised  In  the  notice  of  scheduled  hearings. 

(III)  The  Armed  Forces  Discharge  Review/Correction  Boards  Reading 
Room  shall  publish  Indexes  quarterly  for  all  Boards.  All  Boards  will  be 
responsible  for  timely  submission  to  the  Reading  Room  of  individual  case 
Information  required  for  update  of  the  Indexes.  These  Indexes  shall  be 
available  for  public  Inspection  and/or  purchase  at  the  Reading  Room. 

This  Information  will  be  provided  to  applicants  in  the  notice  of  scheduled 
hearings. 
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(Iv)  Correspondence  relating  to  matters  under  the  cognizance  of  the  • 
Reading  Room  (Including  requests  for  purchase  of  indexes)  shall  be 
addressed  to: 

'     Armed  Forces  Discharge  Review/Correction  Board  Reading  Room 
The  Pentagon  Concourse 
Washington,  D.C.  20310 
(j)  Privacy  Act  Information.   Information  protected  under  the  Privacy 
Act  Is  Involved  In  the  discharge  review  functions.  The  provisions  of 
32  CFR  286a  will  be  observed  throughout  the  processing  of  a  request  for 
review  of  discharge  or  dismissal. 
S70.6   Discharge  Review  Standards. 

(a)  Objective  of  Review.  The  objective  of  a  discharge  review  Is 
to  examine  the  propriety  and  equity  of  the  applicant's  discharge  and  to 
effect  changes.  If  necessary.  The  standards  of  review  and  the  underlying 
factors  which  aid  In  determining  whether  the  standards  are  rret  shall  be 
historically  consistent  with  criteria  for  determining  honorable  service. 
Ho  factors  shall  be  established  which  require  automatic  change  or  denial 
of  a  change  In  a  discharge.   Neither  a  DRB  or  the  Secretary  concerned 
shall  be  bound  by  any  methodology  of  weighting  of  the  factors  In  reaching 
a  determination.   In  each  case,  the  DRB  or  Secretary  concerned  shall  give 
a  full,  fair,  and  impartial  consideration  to  all  applicable  factors  prior 
to  reaching  a  decision. 

(b)  Propriety:  A  discharge  shall  be  deemed  to  be  proper  unless, 
In  the  course  of  discharge  review,  it  is  determined  that: 
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(3)   In  the  course  of  a  discharge  review,  it  is  determined  that 
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(1)  There  exists  an  error  of  fact,  law,  procedures,  or  discretion 
associated  with  the  discharge  at  the  time  of  issuance;  and  that  the  rights 
of  the  applicant  were  prejudiced  thereby.  Such  error  shall  constitute 
prejudical  error,  if  there  is  substantial  doubt  that  the  discharge  would 
have  remained  the  same  if  the  error  had  not  been  made;  or 

(2)  That  a  change  in  policy  by  the  Military  Service  of  which  the 
applicant  was  a  member,  made  expressly  retroactive  to  the  type  of 
discharge  under  consideration,  requires  a  change  In  the  discharge. 

(c)  Equity:  A  discharge  shall  be  deemed  to  be  equitable  unless; 

(1)   In  the  course  of  a  discharge  review.  It  Is  determined  that  the 
policies  and  procedures  under  which  the  applicant  was  discharged  differ 
In  material  respects  from  policies  and  procedures  currently  applicable 
on  a  Service-wide  basis  to  discharges  of  the  type  under  consideration, 

provided  that: 

(!)  current  policies  or  procedures  represent  a  substantial 
enhancement  of  the  rights  afforded  a  respondent  In  such  proceedings;  and 

(11)  there  Is  substantial  doubt  that  the  applicant  would  have  received 
the  same  discharge  If  relevant  current  policies  and  procedures  had  been 
available  to  the  applicant  at  the  time  of  the  discharge  proceedings  under 

consideration; 

(2)  At  the  time  of  Issuance,  the  discharge  was  Inconsistent  with 
standards  of  discipline  In  the  Military  Service  of  which  the  applicant 
was  a  member;  or 
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(3)   In  the  course  of  a  discharge  review,  it  is  determined  that 
relief  is  warranted  based  upon  consideration  of  the  applicant's  Service 
record  and  other  evidence  presented  to  the  ORB  viewed  in  conjunction  with 
the  factors  listed  in  this  subparagraph  and  the  regulations  under  which 
the  applicant  was  discharged,  even  though  the  discharge  was  determined 
to  have  been  otherwise  equitable  and  proper  at  the  time  of  issuance.  Areas 
of  consideration  include,  but  are  not  limited  to: 

(I)  Quality  of  Service,  as  evidenced  by  factors  such  as: 

Service  history.  Including  date  of  enlistment,  period  of  enlistment, 
highest  rank  achieved,  conduct  or  efficiency  ratings  (numerical  or  narrative). 

Awards  and  decorations. 

Letters  of  commendation  or  reprimand. 

Combat  service 

Wounds  received  in  action. 

Record  of  promotions  and  demotions. 

Level  of  responsibility  at  which  the  applicant  served. 

Other  acts  of  merit  that  may  not  have  resulted  in  a  formal 
recognition  through  an  award  or  commendation. 

Length  of  service  during  the  service  period  which  is  the  subject 
of  the  discharge  review. 

Prior  military  service  and  type  of  discharge  received  or 
outstanding  post-service  conduct  to  the  extent  that  such  matters  provide 
a  basis  for  a  more  thorough  understanding  of  the  performance  of  the  appli- 
cant  during  the  period  of  service  which  Is  the  subject  of  the  discharge 
review. 
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Convictions  by  court-martial. 

Record  of  non-judicial  punishment. 

Convictions  by  civil  authorities  while  a  member  of  the  Service, 
reflected  in  the  discharge  proceedings  or  otherwise  noted  In  Military 
Service  records. 

Record  of  periods  of  unauthorized  absence. 

Records  relating  to  a  discharge  In  lieu  of  court-martial. 

(II)  Capability  to  serve,  as  evidenced  by  factors  such  as: 

(A)  Total  Capabilities.  This  Includes  an  evaluation  of  matters  such 
as  age.  educational  level,  and  aptitude  scores.  Consideration  may  also 

be  given  to  whether  the  Individual  met  normal  military  standards  of 
acceptability  for  military  service  and  similar  Indicators  of  an 
Individual's  ability  to  serve  satisfactorily,  as  well  as  ability  to  adjust 

to  the  military  service. 

(B)  Family/Personal  Problems.  This  Includes  matters  In  extenuation  or 
mitigation  of  the  reason  for  discharge  that  may  have  affected  the  applicant's 
ability  to  serve  satisfactorily  may  have  been  affected. 

(C)  Arbitrary  or  Capricious  Actions.  This  Includes  actions  by 
Individuals  In  authority  which  constitute  a  clear  abuse  of  such  authority 
and  which  contributed  to  the  decision  to  discharge  or  to  the  characteriza- 
tion of  service. 

(D)  Discrimination.  This  Includes  unauthorized  acts  as  documented 

by  records  or  other  evidence. 


/Ua. 


MAURICE  W.  ROCHE.  Director 
Correspondence  and  Directives 
Washington  Headquarters  Service 
Department  of  Defense 
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highfights 


"THE  FEDERAL  REGJSTER-WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Reservations  for  March  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW..  Washington.  D.C.  in 
room  9409  from  9  to  1 1 :30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor- 
dinator, 202-523-3517. 


SURFACE  COAL  MINING 

Interior/OHA  issues  interim  reclamation  and  enforcement  pro- 
visions, effective  2-27-78;  comments  by  3-29-78;  hearing 
3-15-78 8090 

MEDICARE  HOSPITALS 

HEW/HCFA  requires  quality  control  and  proficiency  testing 
standards  for  laboratories;  effective  11-24-78 7984 

IN-PATIENT  PSYCHIATRIC  FACILITY 

HEW/HCFA  clarifies  program  certificatkjn  for  individuals  under 

21 ;  effective  2-27-78 7985 

INTERIM  GUIDANCE  TO  THE  MILITARY 
DEPARTMENTS 

Defense/Secy  drafts  uniform  standards  and  procedures  for 
discharge  review 8000 

SAVINGS  BONDS 

Treasury/FS  revises  the  tables  of  redemption  values  and 
investment  yields  for  series  E  bonds;  effective  2-27-78  (Part 

IV  of  this  issue) 8082 

Treasury  issues  rule  showing  the  schedule  of  interest  pay- 
ments and  investment  yields  for  bonds  (series  H)  of  various 
groups  of  issue  dates;  effective  2-27-78  (Part  I II  of  this  issue) ..     8070 

LOANS 

USDA/FmHA  defers  interest  installments  on  insured  operating 
and  emergency  loans  secured  by  chattels  and  crops  to  individ- 
uals; effective  2-27-78 7977 

USDA/FmHA  clarifies  provisions  for  independent  appraisal 
reports  on  collateral  and  deletes  a  certain  administrative  re- 
port; effective  2-27-78 7978 

CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

1      HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS                         1 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Oeneral  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  0(Bce,  Washington,  D.C.  20402. 


The  Federal  Recisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  t50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  la  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bovind. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Prmtlng  Office,  Was'ilngton. 
DC.  20402. 

There  are  no  restrlctiona  on  Um  republication  of  material  appearing  In  tbe  Pkooal  Rxcisnai. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO). 202-783-3238 

Subscription  problems  (GPO)-  .    -      202-275-3050 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearmg  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 

U.S.  Government  Manual. 

Automation    

Special  Projects 


General  inquiries 

523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5265 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHLIGHTS— Continued 


RENTAL  ASSISTANCE  PROGRAM 

USDA/FmHA  changes  accounting  calculations  and  reporting 
requirements  of  t)orrowers;  effective  2-27-78;  comments  by 
3-29-78 

SPECIAL  ALLOCATION  FOR 
NEIGHBORHOOD  STRATEGY  AREAS 

HUD/FHC  allocates  funds  for  fiousing  refiabilitation  and  neigh- 
borhood improvement  

1980  AND  LATER  MODEL  YEAR 
NONPASSENGER  AUTOMOBILES 

EPA  extends  comment  period  to  March  31,  1978  regarding 
testing  and  calculation  procedures  for  determining  the  manu- 
facturer's average  fuel  economy 

CHLOROFLUOROCARBON  PROPELLANTS 

CPSC  approved  the  data  submission  requirements  for  certain 
chlorofluorocarbon  products;  effective  2-20-78 

MATCHBOOKS 

CPSC  gives  notice  of  the  Universal  Match  request  for  exemp- 
tion for  certain  matchbooks  with  front  friction 

PRIVACY  ACT 

DOD/Secy  publishes  additional  system  of  records;  comments 
by  3-29-78;  effective  3-29-78 

MEETINGS— 

Commerce/ITA:  Hardware  Subcommittee  of  the  Computer 

Systems  Technical  Advisory  Committee,  3-15-78  

NOAA;  Caribbean  Fishery  Management  Council.  3-21  to 

3-23-78 

Gulf  of  Mexico  Fishery  Management  Council  and  Scien- 
tific and  Statistical  Selection  and  Advisory  Panel  Se- 
lection Committees,  3-7  to  3-9-78 

Pacific  Fishery  Management  Council;  Scientific  and  Sta- 
tistical Committee;  Salmon  Advisory  Subpanel;  and 
Anchovy  Subpanel.  3-9  and  3-10-78 


7S67 


8039 


7983 

7983 

7998 

8002 

7995 
7996 

7996 

7997 


Western  Pacific  Fishery  Management  Council,  3-15  and 

3-16-78 

Secy:  Advisory  Committee  to  White  House  Conference  on 
Balance  National  Growth  and  Economic  Development, 

3-13-78 

DOD/Secy:  Defense  Science  Board  Task  Force  on  Nation- 
al/Tactical   Interface   Advisory   Committee.    3-30   and 

3-31-78 

DOT/FAA:  Radio  Technical  Commission  for  Aeronautics 

Executive  Committee,  3-21-78 

NHTSA;  National  Highway  Advisory  Committee  3-20  to 

3-23-78 ■;:••• 

EPA:  Proposed  criteria  for  classification  of  solid  waste  dis- 
posal facilities,  2-28-  to  4-28-78  inclusive 

FCC:  Radio  Technical  Commission  for  Maritime  Services, 

3-15-78 " 

NFAH/NEA:  Dance  Advisory  Panel,  3-12  to  3-15-78 

Federal    State    Partnership    Advisory    Panel.    3-15    to 

3-17-78 

Media  Arts  Advisory  Panel,  3-13  to  3-15-78 

Museum  Advisory  Panel,  3-14  to  3-15-78 

Visual  Arts  Advisory  Panel.  3-15  to  3-17-78 

Office  of  Telecommunications  Policy:  Management  Advisory 

Council,  3-10-78 

U.S.  INMARSAT  Preparatory  Committee  Working  Group. 

3-28,  4-11,  5-9.  and  6-6-78 

State:  Advisory  Committee  on  Transnational  Enterpnses. 

q^-l  3—78  

AID:  Joint  Committee  for  Agricultural  Development  of  the 
Board  for  International  Food  and  Agricultural  Develop- 
ment, 3-13-  thru  3-15-78 - 

Joint  Research  Committee  of  the  Board  for  International 
Development,  3-14  and  3-15-78 


7997 

7998 

8000 

8049 

8050 

7989 

8032 
8042 

8042 
8042 
8042 
8043 

8048 

8048 

8048 

8048 
8049 


RESCHEDULED  MEETING- 

Commerce/NOAA:  Pacific  Fishery  Management  Council's 
Groundfish  Advisory  Subpanel  and  Plan  Development 
Team.  4-13  and  4-14-78 7997 
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HIGHUGHTS— Continued 


HEARINGS- 
ERA:  Proposed  criteria  for  classification  of  solid  waste  dis- 
posal facilities,  4-21,  4-24  and  4-26-78  7989 

Interior/ Secy.  Garrison  Diversion  Unit  Draft  Comprehensive 
Supptomentary  Environmental  Statenoent  3-28  to 
3-30-78 8041 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/FAA 8070 

Part  III.  Treasury/FS 8078 

Part  IV.  Treasury  FS 8082 

Part  V.  Interior/Surface  Mining  Reclamation  and  Enforcement .  8090 


list  of  cfr  ports  offected  in  this  issue 


The  following  numericarguide  is  a  list  of  th«  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today'* 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

1807 7967 

1822 7967 

1901 7977 

1921 7977 

1980 7978 

12  CFR 

226 7979 

14  CFR 

39  (2  documents) 7979 

71  (2  documents) 7980.  7981 

97 7981 

Proposed  Rules: 

39 V988 

71    7988 


14  CFR— Continued 
Proposkd  Rules  — Conliniiod 

121 8070 

123 8070 

16  CFR 

1401 7983 

30  CFR 

710 8091 

715 8091 

717 8092 

31  CFR 

316 8082 

332 8078 

40  CFR 

600 7983 


40  CFR— Continued 

Proposed  Rules: 

257 7989 

42  CFR 

405 7984 

448 7985 

449 7986 

450 7986 

47  CFR 

Proposed  Rules: 

87 7990 

49  CFR 

Proposed  Rules: 

1201 7991 

1206 7991 


reminders 


(The  Itetns  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlficance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG— Drawbridge      operations,       Bayou 

Teche,  La 3561;  1-26-78 

FCC— FM  broadcast  stations,  table  of  assign- 
ments: 

Elizabeth  aty,  N.C 1499;  1-10-78 

Marion.  Ala 1499;  1-10-78 

Telephone  common  carriers  construction 
and  operation  of  CATV  channel  facili- 
ties    3563;  1-26-78 

HEW/FDA— Rue.  direct  food  substances  af- 
firmed as  safe 3704;  1-27-78 

HGFA- Subprofessionals    and    volunteers. 

training  for  medicaid 60566;  11-28-77 

Interior/FWS— Leopard  darter,  final  threatened 
status  and  cntical  habitat 3711;  1-27-78 


List  of  Public  Laws 


This  is  a  continuing  numericaJ  listing  of 
public  bills  which  have  l)ecome  law.  the  text 
of  which  is  not  published  in  the  Federal 
Register.  Copies  of  the  laws  in  individual 
pamphlet  form  (referred  to  as  "slip  laws") 
may  be  obtained  from  the  U.S.  Government 
Printing  Office. 


S.  266 Pub.  L.  95-236 

To  autfiorize  appropriations  for  financial  as- 
sistance to  limit  radiation  exposure  to  the 
public  from  uranium  mill  tailings  used  for 
construction,  and  for  other  purposes.  (Feb. 
21.  1978;  92  Stat  38)  Price  $.50. 
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contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
Board  for  International  Pood 
and    Agricultural    Develop- 
ment Joint  Research  Com- 
mittee (2  documents) 8048-8049 

AGftlCULTURE  DEPARTMENT 

See  also  Farmers  Home  Admin- 
istration. 

Notices 

Advisory  committees  review;  in- 
quiry       7992 

ARMY  DEPARTMENT 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Scientific  Advisory  Board 7999 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

NotiCM 

Meetings: 

Dance  Advisory  Panel 8042 

Federal-State  Partnership  Ad- 
visory Panel  8042 

Media  Arts  Advisory  Panel 8042 

Museum  Advisory  Panel 8042 

Visual  Arts  Advisory  Panel 8043 

BALANCED  NATIONAL  GROWTH  AND 
ECONOMIC  DEVELOPMENT.  WHITE 
HOUSE  CONFERENCE 

Notices  ' 

Meetings 7998 

CIVIL  AERONAUTICS  BOARD 
Notices        I 
Hearings,  etc.: 
Allegheny  Airlines,  Inc.,  et  al..     7993 
Austin/San   Antonio   Atlanta 

Service  Investigation  et  al  ...     7993 
Las  Vegas-Houston  Competi- 
tive Service  Investigation  et 
al 7994 

COAST  GUARD 
Notices 

Marine  sanitation  devices;  cer- 
tifications granted 8048 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Chlorofluorocarbon  propel- 
lants,  self  pressurized  (aero- 
sol) consumer  products; 
labeling  and  data  submission 
requirements 7983 


Notices 

Matchbooks  with  front  friction; 
enforcement  policy  state- 
ment       7998 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Notices 

Discharge  Review  Boards 
(DRBs);  uniform  standards 
and  procedures 8000 

Meetings: 
Science  Board  task  forces 8000 

Privacy  Act;  systems  of  re- 
cords       8002 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed 
with  Administrative  Review 
Office: 
List  of  applicants,  etc.  (3  docu- 
ments)    8006-8009 

Consent  orders: 

Allen  &  Shumate,  Inc 8003 

Asphalt  &  Petroleum  Indus- 
tries       8004 

Howard  Oil  Co..  Inc 8004 

McAlester  Fuel  Co 8004 

Wood  Oil  Co 8004 

Petitions  filed  pursuant  to  Sec. 
202  of  the  Federal  Power 
Act  8012 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules 

Motor  vehicle  fuel  economy: 
1980  and  later  model  years;  ex- 
tension of  time 7983 

Proposed  Rules 

Solid  Waste  Disposal  Facilities, 
proposed  criteria  for  classifi- 
cation; meetings  and  hear- 
ings       7989 

Notices 

Pesticides;  tolerances,  registra- 
tion, etc.: 
Nematocide  2-methyl-2- 

(methylsulfonyl)     propanal 
0-.(  ( methylamino  )car  bony  1 ) 

oxime 8029 

Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

California 8029 

Idaho  8027 

Kansas 8027 

Montana 8028 


Nevada 8030 

Washington 8028 

FARMERS  HOME  ADMINISTRATION 

Rules 

Civil  rights  compliance  require- 
ments; correction 7977 

Guaranteed  loan  programs: 
Business  and  industrial  loans, 
collateral 7978 

Loan  and  grant  programs  (indi- 
vidual): 
Chattel  loans,  closing 7977 

Rural  housing  loans  and  grants: 
Rental  assistance  program 7967 

Title  clearance  and  loan  closing; 
promissory  notes,  signatures  ..     7967 

Notices 

Disaster  and  emergency  areas: 
Mississippi  7992 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

AiResearch 7979 

Sikorsky 7979 

Standard  instrument  approach 
procedures 7981 

Transition  areas;  correction  7981 

VOR  Federal  airways;  correc- 
tion       7980 

Proposed  Rules 

Air  carriers  certification  and  op- 
erations: 
Flight  crewmember  flight  and 
duty   time  limitations  and 

rest  requirements 8070 

Airworthiness  directives: 

Pratt  &  Whitney 7988 

Transition  areas 7988 

Notices 

Meetings: 
Aeronautics  Radio  Technical 

Commission 8049 

Air        Traffic        Procedures 
Advisory  Committee 8049 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Aviation  services: 
Emergency  frequencies;  moni- 
toring of  emergency  locator 
transmitter  signals;  inquiry; 
extension  of  time  7990 

Notices 

Meetings: 
Maritime      Services      Radio 
Technical  Commission 8032 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies  (2  docu- 
ments)      8032 

Hearings,  etc.: 
Comsat  rate  case  8030 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Amoco  Production  Co.  et  al ....     8013 

Cities  Service  Gas  Co 8014 

Colorado  Interstate  Gas  Co  ...     8015 
Columbia  Gulf  Transmission 

Co.  et  al 8016 

Consolidated    Eklison   Co.    of 

New  York.  Inc.  et  al 8017 

Interstate  Power  Co 8017 

Johnson.  Richard  L  ^ 8023 

Loveland.  Colo.,  City  of 8015 

Michigan  Wisconsin  Pipe  Line 

Co 8017 

Mississippi    Power    &    Light 

Co 8018 

Natural  Gas  -Pipeline  Co.  of 
America  et  al.  (4  docu- 
ments)    8018-8020 

Northern  Natural  Gas  Co 8022 

Northwest  Pipeline  Corp 8022 

Shell  Oil  Co.  et  al 8025 

Tennessee  Gas  Pipeline  Co  ....     8023 
Texas   Eastern   Transmission 

Corp.  et  al 8024 

Transcontinental  Gas  Pipe 
Line  Corp 8024 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed;  etc 8033 

Complaints  filed: 
SCM    Chemicals    v.    Parrell 

Lines.  Inc 8034 

Freight  forwarder  licenses: 
Airguide  Freight  Forwarders, 

Inc 8034 

Bosco  Services  Freight  For- 
warding Co 8033 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth-in-lending: 
Billing  requirements,  descrip- 
tive; nonsale  credit  transac- 
tions; correction  7979 

Notices 

Applications,  etc.: 

Associated  Banc-Corp 8034 

Byron  Bancshares,  Inc 8034 

Chemical  New  York  Corp 8035 

Commerce  Bancshares,  Inc  ....  8035 

Corydon  Bancorporation 8037 

Hawkeye  Bancorporation  8037 

JEFCO,  Inc 8037 

K-4  Banco  Corp 8038 

Quanah  Bancshares.  Inc 8038 

United  Michigan  Corp 8038 

FISCAL  SERVICE 

Rules 

Bonds,  U.S.  savings: 
Series  E;  redemption  tables  ....     8082 
Series    H    offering;    interest 
payments  schedule  8078 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
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[3410-07] 

Title  7— Agricultur* 

CHAPTER    XVNI— FARMERS    HOME    ADMINIS- 
TRATION, DEPARTMENT  OF  AGRICULTURE 

SUftCHAPTER  A— GENERAL  REGULATIONS 
[PmHA  Instruction  427.1] 

PART  1807— TITLE  CLEARANCE  AND  LOAN 

CLOSING 

Premitcery  Not*  Requirement 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lation regarding  signatures  on  the 
promissory  note.  The  intended  effect 
of  this  amendment  is  to  make  FmHA 
programs  available  to  certain  Individ- 
uals without  requiring  these  individ- 
uals to  obtain  additional  signatures  on 
the  note.  This  action  is  being  taken  to 
conform  PmHA  regulations  to  the 
Equal  Credit  Opportimity  Act. 

DATES:  Effective  date:  February  27, 
1978.  Comments  due:  March  29,  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mathias  Pelber.  202-447-4295. 

SUPPLEMENTARY  INFORMATION: 
Section  1807.2  of  Part  1807,  Chapter 
XVIII,  Title  7,  Code  of  Federal  Regu- 
lations (31  FR  14123)  is  amended. 
Paragraph  (f)(8)  of  this  section  is 
amended  to  require  only  the  applicant 
to  sign  the  promissory  note  in  those 
cases  where  the  income  or  financial  re- 
sources of  the  applicant  is  sufficient 
for  a  sound  loan.  It  is  the  policy  of 
this  Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts,  shall  be  published 
for  comment  notwithstanding  the  ex- 
emption in  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment,  however, 
is  being  published  effective  on  an  In- 
terim basis.  This  action  is  being  taken 
to  make  FmHA  programs  available  to 
certain  Individuals  without  requiring 


additional  signatures  and  at  the  same 
time  permit  public  participation  in  the 
rulemaking  process.  Any  delay  In  Im- 
plementing this  amendment  would  be 
contrary  to  the  public  interest  because 
certain  borrowers  might  be  prevented 
from  obtaining  needed  assistance. 
Comments  made  pursuant  to  this 
notice  will  be  considered  in  the  devel- 
opment of  the  final  rule.  Accordingly, 
§  1807.2  (f)(8)  Is  amended  as  follows: 

§  1807.2    Initial  loan  cases. 

•  •  •  •  • 

(f )  Loan  closing.  *  *  * 


(8)  Promissory  note.  The  designated 
attorney  or  title  insurance  company 
representative  will  determine  that  the 
promissory  note  (or  assumption  agree- 
ment) is  properly  completed  and  ex- 
ecuted. Only  the  appllcant(s)  is  re- 
quired to  sign  the  promissory  note  if  a 
sound  loan  can  be  made  based  on  his/ 
her  income  and  financial  resources 
alone.  If  the  applicant(s)  does  not 
have  sufficient  repayment  ability, 
then  a  co-owner(s)  providing  the 
needed  repayment  ability  will  sign  the 
note.  If  the  co-owner(s)  occupying  the 
RH  building  are  unable  to  provide  the 
needed  repayment  ability  for  an  RH 
loan,  then  a  cosigner  (Individual  or 
corporation)  will  sign  the  note  (or  as- 
sumption agreement).  Any  other  sig- 
natures on  the  note  (or  assumption 
agreement)  needed  to  insure  the  re- 
quired security,  as  provided  In  the 
State  Supplements,  will  be  obtained. 
Persons  having  a  disability  of  minority 
or  mental  Incompetency,  or  nonclti- 
zens  In  an  FO  case,  are  not  to  execute 
the  promissory  note.  In  all  cases  the 
purpose  and  effect  of  signing  a  promis- 
sory note,  assumption,  or  other  evi- 
dence of  indebtedness  for  loans  made 
or  insured  by  FmHA  Is  to  engage  sepa- 
rate and  individual  personal  liability, 
regardless  of  any  State  law  to  the  con- 
trary. The  date  shown  on  the  note  will 
be  the  date  it  is  executed  by  the  bor- 
rower which  may  not  be  later  than  the 
date  the  mortgage  Is  filed  for  record. 


(7  U.S.C.  1989;  42  U.S.C.  1480;  5  U.S.C.  301; 
sec.  10  Pub.  L.  93-357.  88  Stat.  392;  delega- 
tion of  authority  by  the  Secretary  of  Agri- 
culture, 7  CFR  2.23;  delegation  of  authority 
by  the  Assistant  Secretary  for  Rural  Devel- 
opment, 7  CFR  2.70.) 


Note.— The  PmHA  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  inflation 
impact  statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  February  9,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Hom£  Administration. 
[FR  Doc.  78-5073  Piled  2-24-78;  8:45  am] 
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SUBCHAPTER  ft— LOANC  AND  GRANTS  PRIMARILY 
FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.51 

PART  182a— RURAL  HOUSING  LOANS  AND 
•RANTS 

Subpart  D — Rural  Rental  Houttng  Loan  Policies, 
Procedures  and  Authorizations 

Accounting  Calculations  and  Re- 
porting Requirements  of  Borrow- 
ers 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  Its  regulations  to 
change  the  accounting  calculations 
and  reporting  requirements  of  borrow- 
ers In  its  recently  implemented  rental 
assistance  program.  The  Intended 
effect  of  this  action  is  to  make  the 
program  more  workable  and  more 
easily  understood.  This  awition  is  being 
taken  because  the  former  regulations 
did  fiot  provide  adequate  guidance. 

DATES:  Effective  date:  February  27, 
1978.  Comments  due  on  or  before 
March  29,  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Conn,  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
The  following  amendments  are  made 
to  Subpart  D  Part  1822,  Chapter 
XVIII  of  Title  7  Code  of  Federal  Reg- 
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ulations  in  order  to  change  accounting 
calculations  and  reporting  require- 
ments of  borrowers  in  the  rental  assis- 
tance program. 

1.  Paragraph  1822.88(a)(8)  is  added 
to  require  individual  meters  for  utili- 
ties unless  master  metering  is  justi- 
fied. 

2.  Paragraphs  1822.88(i)(3)  and 
1822.88  (i)(3)  (i),  (ii).  and  (iii)  are 
added  to  clarify  that  verification  of 
income  is  required  when  completing 
Form  PmHA  444-8.  'Tenant  Certifica- 
tion." 

3.  Paragraphs  III  and  III  A  and  B  of 
Exhibit  F-5A.  "Housing  Allowances 
for  Utilities  and  Other  Public  Ser- 
vices," are  amended,  paragraphs  IV 
and  V  are  added,  and  the  existing 
paragraph  IV  is  redesignated  as  para- 
graphs IIIB  and  IIIB  1,  2,  3,  and  4. 

4.  F'aragraph  III  of  Exhibit  J  is 
amended  to  allow  interest  credit  on 
loans  to  be  repaid  over  a  period  of  40 
years  or  more. 

5.  Paragraph  IVB2e  of  Exhibit  J  is 
amended  to  change  the  title  of  Form 
PmHA  444-29. 

6.  Paragraphs  IVB2f  and  IVB3  of 
Exhibit  J  are  deleted. 

7.  Exhibit  J-2  is  amended  as  part  of 
the  implementation  of  the  changes 
discussed  above. 

8.  Exhibit  R  is  amended  to  be  consis- 
tent with  the  above  changes. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are 
being  published  effective  on  an  inter- 
im basis.  This  action  is  being  taken  to 
change  to  accounting  calculations  and 
reporting  of  the  rental  assistance  pro- 
gram and  at  the  same  time  permit 
public  participation  in  the  rulemaking 
process.  Any  delay  in  implementing 
these  amendments  would  be  contrary 
to  the  public  interest  because  it  could 
delay  or  discourage  a  borrower's  par- 
ticipation in  the  rfental  assistance  pro- 
gram. Comments  made  pursuant  to 
this  notice  will  be  considered  in  the 
development  of  the  final  rule.  Com- 
ments must  be  received  on  or  before 
March  29.  1978. 

Accordingly,  Subpart  D  of  Part  1822 
is  amended  as  follows: 

1.  In  §  1822.88  paragraphs  (a)(8), 
(iK3).  and  (i)(3)  (i).  (ii).  and  (iii)  are 
added  and  read  as  follows: 

§  1822.88    Special  conditions. 

(a)  Type  and  size  of  housing.  *  *  * 
(8)  All  units  in  projects  to  be  con- 
structed will  be  individually  metered 
for  utilities  unless  adequate  justifica- 
tion is  provided  to  show  that  it  would 
be  infeasible  or  excessively  costly. 


(i)  Tenant  certification. 


(3)  The  incomes  reported  by  all  ten- 
ants must  be  verified  by  the  borrower. 
Such  verifications  may  be  obtained  by: 

(i)  The  use  of  Form  FmHA  410-5. 
"Requests  for  Verification  of  Employ- 
ment." or  verification  forms  prepared 
by  the  borrower  or  other  sources. 
Until  Form  FmHA  410-5  is  revised,  it 
may  be  modified  by  deleting  "to  the 
Farmers  Home  Administration"  in  the 
last  sentence  of  the  Instructions;  de- 
leting "Farmers  Home  Administra- 
tion" In  Part  I.  item  2  and  inserting 
the  name  and  address  of  the  borrower 
or  management  agent  to  whom  the 
form  is  to  be  returned;  deleting  "ap- 
plied for  a  Farmers  Home  Administra- 
tion loan  and  ■  in  the  first  sentence 
and  the  word  "loan"  in  the  second  sen- 
tence of  the  applicant's  statement  in 
Part  I;  and  by  deleting  the  complete 
last  sentence  below  the  employer's  sig- 
nature. 

(ii)  In  the  case  of  the  elderly  or 
other  persons  whose  income  is  not 
from  wages  or  salary,  by  actually  ex- 
amining the  income  checks,  check 
stubs  or  other  reliable  data  the  tenant 
possesses. 

(iii)  Until  the  Form  PmHA  444-8  is 
revised,  the  borrower  will  make  a  nota- 
tion on  each  tenant  certification  that 
"The  tenant's  income  has  been  veri- 
fied and  found  to  be  accurate".  The 
notation  will  be  dated  and  the  name  of 
the  person  making  it  will  be  shown. 


2.  Paragraph  III  and  III  A  and  B  of 
Exhibit  F-5A  are  amended,  para- 
graphs IV  and  V  are  added,  and  the 
existing  paragraph  IV  is  renumbered 
to  paragraphs  IIIB  and  IIIB  1.  2.  3. 
and  4  to  read  as  follows: 

Exhibit  F-5A— Housing  Allowances  por 
Utilities  and  Other  Public  Services 


III.  Preparation  by  Borrower  or  Appli- 
cant 

A.  Applicable  Projects.  Except  for  projects 
operating  on  a  profit  basis.  Exhibit  F-5A 
will  be  completed  in  the  original  and  three 
copies  in  all  Instances  where  the  tenants 
pay  utilities  or  authorized  services  directly. 
This  form  will  establish  the  allowances  for 
all  size  units  In  the  project.  The  allowances 
shall  be  adequate  for  all  utilities  and  any 
authorized  services  which  are  or  will  be 
available  to  the  tenants,  except  telephone 
and  cable  TV.  The  allowances  for  utilities  as 
determined  in  Part  I  of  this  form  will  be  the 
basis  of  the  o(>erating  expenses  used  in 
budget  preparation.  The  forms  will  be 
signed  by  the  borrower.  The  original  and 
two  copies  of  the  form  will  be  submitted  to 
FmHA.  Backup  data  and  necessary  docu- 
mentation should  be  included  with  the  sub- 
mission. 

B.  Submission  of  Supporting  Data  to 
FmHA.  The  applicant  will  submit  to  FmHA 
adequate  data  to  justify  the  utility 
allowance  for  the  project.  The  data  will  in- 
clude the  following: 

1.  Completed  Exhibit  P-5A. 

2.  List  of  local  sources  contacted  for  Infor- 
mation and  copies  of  any  data  provided  by 
such  sources. 


3.  Any  data  on  allowances  already  estab- 
lished for  the  area. 

4.  Complete  narrative  statement  and  com- 
putations on  method  used  in  arriving  at  the 
allowances. 

IV.  Actions  by  FmHA.  If  FmHA  finds  the 
allowances  acceptable,  the  approval  portion 
of  Part  I  will  be  completed  on  all  copies  and 
the  original  and  one  copy  returned  to  the 
County  Supervisor.  The  County  Supervisor 
will  keep  a  copy  for  the  county  office  file 
and  return  the  original  to  the  borrower.  If 
the  proposed  utility  allowance  is  unaccepta- 
ble, the  borrower  will  be  requested  to  revise 
the  data  and  resubmit  it  for  further  consid- 
eration. 

V.  Subsequent  Action  by  Borrower.  After 
approval  by  PmHA  the  borrower  will  com- 
plete Part  II  of  the  form  and  provide  copies 
to  each  tenant  paying  utilities  directly  by 
attaching  it  to  the  lease  entered  into  by  the 
borrower  and  tenant.  The  form  will  provide 
the  family  with  the  amount  of  allowance  for 
each  of  the  utilities  and  services  which  are 
to  be  paid  by  the  tenant.  If  all  utilities  and 
services  are  paid  by  the  borrower  F-5A  need 
not  be  attached  to  the  lease. 

3.  Paragraphs  IV  B  2  f  and  IV  B  3  of 
Exhibit  J  are  deleted.  Paragraphs  III 
and  IV  B  2  e  of  Exhibit  J  are  amended 
to  read  as  follows: 


Exhibit  J— Interest  Credits  on  Insured 
RRH  AND  RCH  Loans 


III.  Eligibility:  Borrowers  may  receive  In- 
terest credits  provided  the  loan  (1)  was 
made  on  or  after  August  1.  1968.  to  a  non- 
profit corporation,  consumer  cooperative. 
State  or  local  public  agency,  or  to  an  indi- 
vidual or  organization  operating  on  a  limit- 
ed profit  basis.  (2)  is  repaid  over  a  period  of 
40  years  or  more,  and  (3)  meets  the  other 
requirements  of  this  Exhibit  subject  to  the 
following  limitations: 


IV.  Options  of  borrowers: 


B.  Plan  II. 


2.   A  borrower  under  Plan  II.  generally 

must: 


e.  Determine  the  required  monthly  pay- 
ment on  the  loan  at  1  percent  Interest  and 
overage  each  month  for  the  total  units  de- 
veloped with  any  one  loan,  the  amount  of 
payment  will  be  computed  separately  for 
each  loan  using  Form  FmHA  444-29,  "Pro- 
ject Worltsheet  for  Multiple  Family  Hous- 
ing Projects."  (Exhibit  J-2  will  be  used  until 
Form  FmHA  444-29  is  available.) 

f.  [Deleted) 
3.  [Deleted] 


4.  Exhibit  J-2  is  amended  to  read  as 
follows: 
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Dor rower  Name 


Case  Number 


Location  o£  Project 


Kind  of  Loan  (Check  jpprupriaic  block) 

□ 


RRH 


KCM 


Plan  of  Operation  (Check  nppropriatc  block) 

I I  Profit 

I I  Plan  il 


Plan  I 
Plan  IL  i{A 


LH 

Plan  I  S  ti 
Plan  RA 


This  report  is  for  tlic  month  of 


.  i9 


In  accordance  with  Favmeis  lloiiio  AdministraLion' .s  formula  and  procedures,  .ill 
rental  units  arc  occupied  by  f.nmilics  wl.o  arc  cliijUjlc  to  occupy  this  Multiple 
Family  HousinR  Project  and  have  incomes  within  the  limitations  as  M:t  forth  in 
FmlU  regulations  and/or  the  project  has  written  permission  from  Fm-IA  to  rent 
to  ineligible  occupants  on  a  temporary  basis.   The  iimount  of  payment,  ovcraae, 
surcharge  and/or  request  for  rental  assistance  payment  for  this  project  is  as 
follows: 


I 

p..  iiicnt 
Amount 

2 
Loan 
Nunibc  r 

J 
Overage  or 
Surcharge 

It 

Total 

Paytncnt 

3 
Kental   Asst. 
Payment   Due 
Dori'uv.c  r 

0 
No.  Units 
Rec*  ing 
Rent Assl 

^^^ 

^V^ 

1 

#im 

mm 

I  certify  tliat  the  statements  made  above  and  in  Part  II  arc  true  to  the  best 
of  my  knowledge  and  belief  and  are  made  in  good  faith. 


(Date) 


(Signature-borrower  or  Borrower's  Keprcsenta tiv« 


County  Office 
Schedule  No. 
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p[<oj[;cT  WO'  ;;siii:et  for 

MULTIPLE  FAMILY  HOUSING  PROJECTS 


borrower  Name 


(18) 


Cose   Nuwbcr 


(19) 


LocaLioti   oC   Project 


(20) 


Kind   of   Loan   (Check   ajjpropr  ia  Lc   block)  (21) 

RCil  J I 


RRH 


Lll 


Pl.Tn  of  Operation  (Check  appropriate  block)   (22) 
Profit 
Plan  11 


Plan  I 


□ 


Plan  11  RA 


Plan  1  S  8 

_   • 

J I   Plan  RA 


This  report  is  for  the  month  of 


,    19 


In   accordance   with   Farmers   Home   Administration's    fonmila    and    procedures,    all 
rental   units   are   occupied   by    families   who   are   elip,ible    to   occupy    this   Multiple 
Family  Housing   Project   and   have    incomes   within    the    1  inii  tn tions   a.s    set    fortli    in 
FmHA   regulations   and/or    the   project   has   written   (leniiission    from   FmllA    to   rent 
to    ineligible   occupants    on   a    tem|)orary   basis.      The    amount   of    payment,    overage, 
surcharge,  and/or    request    for    rental    as,sistancc    papiicnt    for    this    project    is    as 
fol ] ows : 


I 

P  \yment 
Ajiiount 

2 
Loan 
Number 

3 
OvciM^c    or 
Surchnrj^e 

^4 

Tc.L.il 
Payiiicn  i. 

5 
I'.cntal    As;,  t. 
P.iyiiicnt    luie 

G 
No.  Units 
Rcc' ing 
Rent  Assl 

(2  3) 

(2a) 

(25) 

(26) 

(27) 

(28) 

1 

\'\  \\y 

1 

(29) 

I    certify    lliat    tlie    st.itemonLs    matlf;    .ihove    .inc!    in    I'arl     LI    are    Line    to    the    best 
of  my   knowledge   and   belief   and   are   made    in   j^ood    faith. 


(30) 


(31) 


7971 


(Date) 


(Signature-Borrower    or    Borrower's    P^epresenta  ti 

(32) 


County   Office 
Sciiedule   No. 
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amount  will  be  25  percent  of  the  family's      amount  in  item  (10)  is  less  than  the  amount 
adjusted  monthly  Income,  item  (10),  less  the      in  item  (8). 
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12 

Amt.  Due 

Tenant  To 

Cover 
L'tllitie* 

t-i 

U 

Tenant' s 

Monthly 

Utility 

Al lowance 

10 

Overage 
and/or 
Surcharces 

•-I 

• 

^4 

9 

Amount  of 

Rental 

Assistance 

•—1 

8 
Tenant'* 
Monthly 
Rental 
PaN-ment 

7 
25%  of ' 
Adjusted 
Monthly 
Income 

o 

1 

b 

Market 

Monthly 

Rent 

5 

Basic 

Monthly 

Rent 

CO 

ki 

IM      W 

O    3 

o 

§:: 

4    O 

z  « 

> 

•1 

<• 
o 

•-* 

1- 
5 

No  of 

Indlv 

in 

Unit 

3 
Leased  To 

•I 
1- 

•    • 

a.  V. 

< 
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amount  of  the  monthly  payment  as  though 

*Ko  r\r\t£k  n-oe  vkir-iiit^n  n/itVi   a   nn«>  ntf^rppnf    in- 


RRH   loans   approved   prior  to   August    1, 
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FmHA  Instruction  444.5 

exhibit  j-9 

Instructions  for  Preparation 

PROJECT  worksheet  FOR  MULTIPLE  FAMILY 
HOUSING  PROJECTS 

This  exhibit  will  be  prepared  and  submit- 
ted each  month  by  aU  RRH.  RCH  and  LH 
borrowers  when  malting  scheduled  pay- 
ments to  the  County  Office.  The  exhibit  is 
composed  of  two  parts.  Part  I  and  Part  II. 
Borrowers,  who  are  obtaining  neither  inter- 
est credit,  rental  assistance  or  the  total  pro- 
ject is  under  Section  8  contract,  will  com- 
plete only  Part  I  and  items  (1)  through  (6) 
of  Part  II.  Part  I  and  all  of  Part  II  will  be 
completed  by  borrowers  who  are  operating 
under  any  plan  which  involves  overages, 
surcharges  or  rental  assistance.  The  exhibit 
will  be  prepared  by  the  borrower  in  original 
and  one  copy.  The  original  will  be  signed  by 
the  borrower  and  forwarded  to  the  County 
Office.  The  copy  will  be  retained  by  the  bor- 
rower. 

The  project  worksheet  will  be  completed 
in  accordance  with  the  following: 

(1)  If  more  than  one  page  of  Part  II  is 
needed,  number  the  pages  such  as  1  of  2,  2 
of  2. 

(2)  Enter  borrower's  name.  (Use  the  same 
name  as  shown  on  the  note). 

(3)  Enter  the  month  and  year  for  which 
the  worksheet  is  prepared.  Reports  should 
shown  the  status  of  all  tenants  on  the  first 
day  of  each  month. 

(4)  Enter  apartment  number  or  other 
identification  of  the  rental  units. 

(5)  Enter  size  of  the  unit,  i.e.,  0  BR  (for  ef- 
ficiency), 1  BR,  2  BR,  etc. 

(6)  Enter  name  of  tenant  who  is  head  of 
the  household.  Also,  enter  the  month  and 
year  of  the  most  recent  tenant  certification 
in  this  space.  (If  unit  is  leased  to  two  or 
more  unrelated  persons,  show  the  surname 
of  each  person  and  separate  Form  F^HA 
444-8,  "Tenant  Certification,"  must  be  ob- 
tained from  each.) 

(7)  Enter  number  of  persons  occupying 
the  unit. 

(8)  For  RRH  and  RCH  projects  operating 
in  accordance  with  Plan  II,  enter  the  basic 
monthly  rental  rate  as  determined  by  the 
budget.  Leave  blank  for  RRH  direct  loans. 
RRH  insured  loans  approved  prior  to 
August  1.  1968,  and  LH  loans. 

(9)  Enter  market  monthly  rental  rate  as 
determined  by  the  budget. 

(10)  Enter  25  percent  of  the  tenant's  ad- 
justed monthly  income. 

(11)  Enter  the  amount  tenant  pays  bor- 
rower: 

A.  For  project  loiOi  no  rental  assistance 
units: 

1.  WTien  borroiver  pays  all  the  utilities: 

a.  For  RRH  projects  operating  in  accor- 
dance with  interest  credit  Plan  II,  this 
amount  will  be  25  percent  of  the  family's 
adjusted  monthly  income  or  the  basic  rent 
shown  in  item  (8),  whichever  is  greater,  but 
never  more  than  the  market  rent  shown  in 
item  (9). 

b.  For  those  RRH  projects  operating  in  ac- 
cordance with  Plan  I,  all  LH,  direct  RRH 
loans  and  insured  RRH  loans  operated  for 
profit,  the  amount  will  be  the  same  as  in 
item  (9).  For  ineligible  tenants  in  projects 
operating  under  Plan  I,  enter  125  percent  of 
item  (9). 

2.  When  tenant  pays  all  or  a  part  of  the 
utilities: 

a.  for  RRH  projects  operating  In  accor- 
dance  with    interest   credit    Plan   II,    this 


amount  will  be  25  percent  of  the  family's 
adjusted  monthly  income,  item  (10),  less  the 
utility  allowance  shown  in  item  (14);  howev- 
er, this  ambtmt  will  never  be  less  than  the 
basic  rent  shown  in  item  (8)  or  more  than 
the  market  rent  shown  In  item  (9). 

b.  For  those  RRH  projects  operating  in  ac- 
cordance with  Plan  I.  all  LH,  direct  RRH 
loans  and  insured  loans  operated  for  profit, 
the  amount  will  be  the  same  as  in  item  (9). 
For  ineligible  tenants  in  projects  operating 
under  Plan  I,  enter  125  percent  of  item  (9). 

B.  For  projects  urith  all  or  a  part  of  the 
units  urith  rental  assistance: 

1.  When  borrower  pays  all  utilities: 

a.  For  those  tenants  receiving  rental  assis- 
tance in  RRH  projects,  operating  in  accor- 
dance with  interest  credit  Plan  II,  the 
amount  will  be  the  same  as  in  item  (10). 

b.  For  those  tenants  not  receiving  rental 
assistance  in  RRH  projects  operating  In  ac- 
cordance with  interest  credit  Plan  II,  the 
amount  will  be  25  percent  of  the  family's 
adjusted  monthly  income  or  the  basic  rent 
shown  in  item  (8).  whichever  is  greater,  but 
never  more  than  the  market  rent  shown  in 
item  (9). 

c.  For  those  tenants  receiving  rental  assis- 
tance in  LH,  direct  RRH  and  insured  RRH 
loans  approved  prior  to  August  1,  1968,  the 
amount  will  be  the  same  as  in  item  (10). 

d.  For  those  tenants  not  receiving  rental 
assistance  in  LH,  direct  RRH  and  Insured 
RRH  loans  approved  prior  to  August  1, 
1968,  the  amount  will  be  the  same  as  in  item 
(9). 

2.  When  tenant  pays  all  or  a  part  of  utili- 
ties: 

a.  For  those  tenants  receiving  rental  assis- 
tance in  RRH  projects  operating  in  accor- 
dance with  interest  credit  Plan  II,  the 
amount  will  be  the  difference  between  25 
percent  of  the  tenants  adjusted  monthly 
income  (item  10)  and  the  monthly  utility 
allowance  (item  14),  however,  if  the  utility 
allowance  is  greater  than  25  percent  of  the 
tenants  adjusted  monthly  income,  the 
amount  shown  will  be  zero  (0). 

b.  FV)r  those  tenants  not  receiving  rental 
assistance  in  RRH  projects  operating  in  ac- 
cordance with  interest  credit  Plan  II,  this 
amount  will  be  25  percent  of  the  tenants  ad- 
Justed  monthly  Income  (item  10)  less  the 
utility  allowance  (item  14);  however,  this 
amount  will  never  be  less  than  the  basic 
rent  (item  8)  or  more  than  the  market  rent 
(item  9). 

c.  For  those  tenants  receiving  rental  assis- 
tance in  LH.  direct  RRH  loans,  and  insured 
RRH  loans  approved  prior  to  August  I. 
1968,  the  amount  will  be  the  difference  be- 
tween 25  percent  of  the  tenants  adjusted 
monthly  income  (item  10)  and  the  monthly 
utility  allowance  (item  14);  however,  if  the 
utility  allowance  is  greater  than  25  percent 
of  the  tenants  adjusted  monthly  income, 
the  amount  shown  will  be  zero  (0). 

C.  For  Plan  I  projects  with  units  occupied 
by  ineligible  tenants:  For  ineligible  tenants 
occupying  a  unit  in  a  project  being  operated 
in  accordance  with  Plan  I,  the  amount  of 
tenant's  monthly  rental  payment  will  be  125 
percent  of  the  market  monthly  rental  for  the 
units  as  shown  in  item  (9)  regardless  of  the 
tenants  monthly  adjusted  income  shown  in 
item  (10). 

(12)  For  units  with  rental  assistance: 
A.  WTien  borrower  pays  utilities: 
1.  For  RRH  projects  operating  in  accor- 
dance with  Plan  II  enter  the  amount  of 
rental  assistance  for  the  tenant  family 
which  is  the  difference  between  the  amount 
shown  in  item  (8)  and  item  (10)  when  the 


amount  in  item  (10)  is  less  than  the  amount 
in  item  (8). 

2.  For  LH.  direct  RRH.  and  insured  RRH 
loans  approved  prior  to  August  I,  1968. 
enter  the  amount  of  rental  assistance  for 
the  tenant  family  which  is  the  difference 
between  the  amount  shown  in  item  (9)  and 
item  (10)  when  the  amount  in  item  (10)  is 
less  than  the  amount  in  item  (9). 

B.  When  tenant  pays  utilities: 

1.  For  RRH  projects  operating  in  accor- 
dance with  Plan  II,  enter  the  amount  of 
rental  assistance  for  the  tenant  family.  The 
amount  is  the  difference  between  the  basic 
rent  (item  8)  and  tenants  payment  to  the 
borrower  (Item  11)  plus  the  amount  due 
tenant  to  cover  utilities  (item  15). 

2.  For  LH,  direct  RRH,  and  insured  RRH 
loans  approved  prior  to  August  1,  1968. 
enter  the  amount  of  rental  assistance  for 
the  tenant  family.  The  amount  is  the  differ- 
ence between  the  market  rent  (item  9)  and 
tenants  payment  to  the  borrower  (item  11) 
plus  the  amount  due  tenant  to  cover  utili- 
ties (item  15). 

(13)  For  projects  operating  in  accordance 
with  Plan  I  the  amount  to  be  entered  for  in- 
eligible tenant  families  is  25  percent  of  the 
market  rental  rate  shown  in  item  (9).  For 
projects  operating  in  accordance  with  Plan 
II.  enter  the  difference  between  basic  rent, 
item  (8).  and  the  tenants  monthly  rental 
payment.  Item  (11). 

(14)  Enter  the  amount  of  monthly  utility 
allowance  for  the  unit  that  the  tenant  pays 
directly.  This  amount  will  be  the  same  as 
shown  in  Part  II  of  Exhibit  F-5A. 

(15)  This  column  will  be  completed  only 
for  units  utilizing  FmHA  rental  assistance 
payments  program.  An  amount  will  be 
shown  only  when  a  payment  is  due  the 
tenant  to  pay  utilities  when  utilities  are 
billed  to  an  paid  by  the  tenant  and  the  ten- 
ants monthly  utility  allowance  (item  14)  is 
greater  than  25  percent  of  the  adjusted 
monthly  income  (item  10).  The  amount  to 
enter  will  be  the  difference  between  the 
amount  in  item  (10)  and  item  (14). 

(16)  For  projects  utilizing  PmHA  rental 
assistance  payments  program  enter  the  sum 
of  the  amounts  in  item  (12). 

(17)  Enter  the  sum  of  the  amounts  in  item 
(13). 

To  CoBiPLETE  Part  I 

(18)  Enter  name  as  it  appears  on  the 
promissory  note(s). 

(19)  Enter  case  number. 

(20)  Enter  location,  include  address  if 
needed  to  identify  the  project. 

(21)  Check  appropriate  block  indicating 
type  of  loan. 

(22)  Check  appropriate  blank  indicating 
the  plan  under  which  the  project  is  oi>erat- 
ing. 

(23)  Enter  the  amortized  payment  on  the 
note  as  follows: 

A.  For  Annual  Payment  Notes: 

1.  For  LH,  RCH,  and  direct  RRH  loans 
and  insured  RRH  loans  approved  prior  to 
August  1,  1968,  enter  Vn  of  the  annual  pay- 
ment as  shown  on  the  note. 

2.  For  RRH  and  RCH  loans  operating  in 
accordance  with  interest  credit  plan  II, 
enter  Vii  of  an  amiual  payment  on  the  note 
as  though  the  note  was  WTitten  with  a  one 
percent  interest  rate. 

B.  For  Monthly  Payment  Notes: 

1.  For  all  projects  not  operating  in  accor- 
dance with  interest  credit  plan  I,  II  or  plan  I 
S  8.  enter  monthly  amortized  payment  as 
shown  on  the  note. 

2.  For  all  projects  operating  in  accordance 
with    interest    credit    plan    II,    enter    the 
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tunount  of  the  monthly  payment  as  though 
the  note  was  written  with  a  one  percent  in- 
terest rate. 

3.  For  all  projects  operating  in  accordance 
with  interest  credit  plan  I,  enter  the  amount 
of  the  monthly  payment  as  though  the  note 
was  written  with  a  three  percent  interest 
rate. 

4.  For  all  projects  with  all  units  under 
contract  with  HUD  Section  8  Housing  Assis- 
tance Payments  Program  (Plan  I  S  8>  enter 
the  amount  of  the  monthly  payment  as 
though  the  note  was  written  with  the  ap- 
propriate one  or  two  percentage  point  rate 
reduction. 

(24)  Enter  the  loan  c<xle  for  each  loan  on 
the  project.  The  top  line  will  always  be  used 
for  the  Initial  loan  for  the  project. 

(25)  Enter  the  overage  or  surcharge  due. 
All  overages  and  surcharges  will  be  shown 
on  the  initial  loan  line  for  the  project. 

(2fi)  Enter  the  total  payment  due  for  each 
loan.  This  will  be  the  sum  of  the  amount(s) 
in  item  (23)  and  (25)  for  the  line. 

(27)  Enter  the  amount  of  rental  assistance 
provided  as  determined  in  Part  11  of  the 
worksheet.  This  is  the  amount  due  from  the 
government. 

(28)  Enter  number  of  units  occupied  by 
tenants  receiving  rental  assistance. 

(29)  Enter  total  amount  of  payment  being 
transmitted. 

(30)  Enter  date  signed. 

(31)  The  form  must  be  signed  by  the  bor- 
rower or  the  l>orrower's  representative. 

(32)  The  County  Office  will  enter  the 
schedule  number  of  the  Form  FmHA  444-9, 

Multiple  Housing  Certification  and  Pay- 
ment Transmittal."  used  to  transmit  the 
borrowers  payment  to  the  Finance  Office. 

Rental  Assistamcz  Prcxsram 

I.  General  The  objective  of  the  rental  as- 
sistance program  is  to  reduce  the  rents  paid 
by  low-income  families.  This  exhibit  sets 
forth  the  policies  and  procedures  and  dele- 
gates authority  under  which  rental  assis- 
tance (RA)  will  be  extended  to  eligible  ten- 
ants (x:cupying  eligible  Rural  Rental  Hous- 
ing (RRH)  and  Rural  Cooperative  Housing 
(RCH)  projects  financed  by  FmHA.  This  ex- 
hibit also  applies  to  Farm  Labor  Housing 
(LH)  projects  when  the  borrower  is  a  broad- 
ly-based nonprofit  organization,  nonprofit 
organization  of  faoTnworkers  or  a  State  or 
local  public  Agency.  Rental  assistance  will 
supplement  the  benefits  available  to  tenants 
under  the  interest  credit  program  outlined 
in  Exhibit  J  to  this  Subpart. 

II.  Definitions. 

A.  Adjusted  Annual  Income  This  is  the 
total  planned  income  of  the  family  for  the 
next  12  months  as  defined  in  }  1822.3  (n)  of 
Part  1822  Subpart  A  (FmHA  Instruction 
444.1,  paragraph  III  N)  less  5  percent,  there- 
of, and  less  an  additional  $300  for  each 
minor  person,  excluding  the  husband  and 
wife,  who  is  a  member  of  the  family  and 
lives  in  the  rental  unit. 

B.  Adjusted  Monthly  Income. 

This  is  the  amount  obtained  by  dividing 
the  Adjusted  Annual  Income  by  12. 

C.  Eligible  Tenants.  Any  low-income 
family  or  senior  citizen  that  is  unable  to  pay 
the  approved  rental  rate  for  an  eligible 
PmHA  RA  unit  within  25  percent  of  their 
adjustem  monthly  income  and  whose  ad- 
justed annual  income  does  net  exceed  the 
limit  established  for  the  State  as  indicated 
in  Exhibit  C  to  Part  1822  Subpart  A  (FmHA 
Instruction  444.1  Exhibit  C). 

D.  Eligible  Project 

1.  All  projects,  except  (a)  LH  loans  and 
grants,   and  (b)  direct   RRH,   and   insured 


RRH  loans  approved  prior  to  August  1, 
1968,  must  convert  to  Interest  Credit  Plan 
II  l)efore  they  are  eligible  to  receive  rental 
assistance.  All  new  RRH  projects  must  also 
operate  under  Plan  II  to  receive  rental  iissis- 
tancc.  For  a  borrower  to  have  an  eligible 
project,  the  loan  must  be  an: 

a.  RRH  insured  or  direct  loan  made  to  a 
broadly-based  nonprofit  organization,  or 
State  or  local  agency,  or 

b.  RRH  insured  loan  to  an  individual  or 
organization  who  has  or  will  execute  a  Loan 
Resolution  or  Loan  Agreement  agreeing  to 
operate  the  housing  on  a  limited  profit  basis 
as  defined  in  $  1822.83  (p)  of  this  Subpart 
(FmHA  Instruction  444.5  paragraph  III  P). 
or 

c.  RCH  insured  or  direct  loan,  or 

d.  LH  loan,  or  an  LH  loan  and  grant  com- 
bination, made  to  a  broad-based  nonprofit 
organization  or  nonprofit  organization  of 
farmworkers  or  a  State  or  local  public 
Agency. 

2.  Projects  with  all  or  a  part  of  the  units 
under  contract  with  the  Department  of 
Housing  and  Urban  Development  (HUD)  de- 
veloped under  the  Section  8  program  for 
new  construction  or  rehabilitation  by  either 
the  dual  or  single  track  processing  proce- 
dures will  not  be  considered  an  eligible  pro- 
ject. This  exemption  does  not  prohibit  the 
iKjrrower  from  utilizing  HUDs  Section  8 
Housing  Auistance  Payments  Program  for 
existing  housing  and  FmHA  rental  assis- 
tance for  other  eligible  families  in  the  same 
project. 

E.  Rental  Assistance.  Rental  assistance,  as 
lised  in  this  exhibit,  is  the  difference  l>e- 
tween  25  percent  of  the  family's  adjusted 
monthly  income  and  the  approved  rsntal 
rate  (including  costs  of  all  utilities  and  ser- 
vices, when  applicable)  foi  the  unit  being 
occupied  by  the  fam.iy.  When  the  family's 
adjusted  monthly  income  is  less  than  the 
allowance  established  for  utilities  and  ser- 
vices billed  directly  to  and  paid  by  the 
tenant,  the  owner  will  pay  the  family  that 
difference  in  accordance  with  paragraph 
VII  A  of  this  Exhibit.  Rental  Assistance  is 
further  defined  ais: 

1.  For  projects  operating  on  Interest 
Credit  Plan  II,  it  is  the  difference  between 
25  percent  of  the  family's  adjusted  monthly 
income  and  the  basic  rent  including  utilities 
for  the  unit. 

2.  For  all  direct  RRH  loans,  insured  RRH 
loans  approved  prior  to  August  1,  1968,  and 
all  eligible  LH  loans,  it  is  the  difference  be- 
tween 25  percent  of  the  family  s  adjusted 
monthly  income  and  the  approve  market 
rental  rate  Including  utilities  for  the  unit. 

F.  Approved  Rental  Rate.  The  rental  rates 
(basic  and/or  market  rent)  determined  by 
the  budget  for  the  project  and  approved  by 
FmHA.  Rental  rates  will  be  considered  ap- 
proved if  the  budget  for  the  year  has  been 
approved  in  tuicordance  with  5  1802.78  Part 
1802  Subpart  O  (FmHA  Instruction  430.2 
paragraph  X)  and  utility  allowances,  when 
required,  have  been  determined  and  ap- 
proved in  accordance  with  paragraph  VIII  B 
of  this  exhibit.  The  rental  rate  Includes  the 
amortized  principal  and  interest  payments, 
operating  and  maintenance  costs,  required 
deposits  to  the  reserve  account  and  a  return 
on  the  owner's  intitial  investment  when  al- 
lowed by  FmHA  regulations.  The  cost  of 
utilities  and  other  public  services  when  paid 
by  the  owner  will  be  included  in  the  operat- 
ing and  maintenance  expenses  to  determine 
the  approved  rental  rates. 

G.  Utility  Alloicance.  The  allowance  ap- 
proved by  FmHA  to  cover  the  cost  of  utili- 


ties which  are  payable  directly  by  the  fam- 
ilies. 

III.  Eligibility  of  Borrower.  All  borrowers 
who  meet  the  eligible  project  definition  in 
paragraph  II  D  of  this  Exhibit  are  eligible 
and  are  encouraged  to  utilize  the  rental  as- 
sistance program  and  receive  rental  assis- 
tance payments  on  behalf  of  low-income 
tenants  as  provided  for  in  accordance  with 
this  exhibit.  Generally,  the  Iwrrower  will 
Initiate  the  processing  of  a  rental  assistance 
application.  A  borrower  who  does  not  re- 
quest rental  assi.stance  may  be  encouraged 
to  do  so  by  the  County  Supervisor  if  rental 
assistance  units  are  available  and  20  percent 
or  more  of  the  families  eligible  for  rental  as- 
sistance in  an  eligible  project  petition  the 
borrower  to  obtain  rental  assistance  on 
their  behalf.  The  petitions  shall  be  in  writ- 
ing to  the  Iwrrower  and  contain  the  signa- 
ture of  the  head  of  the  household  of  each 
family  who  is  paying  more  than  25  percent 
of  their  adjusted  montly  Income  for  rent  in- 
cluding utilities  and  desiring  rental  assis- 
tance. A  copy  of  the  petition  will  be  submit- 
ted to  the  County  Supervisor. 

IV.  Eligibility  of  Tenants.  All  tenants  as 
defined  in  paragraph  II  C  of  this  exhibit, 
are  eligible  to  receive  the  l>enefits  of  rental 
assistance  whan  occupying  a  rental  unit  in 
an  eligible  project  provided  the  project 
owner  has  agreed  to  provide  such  assistance 
in  accordance  with  this  exhibit  and  there 
are  RA  unit«  available. 

V.  Priority  of  Rental  Assistance  Applica- 
tions. The  National  Office  may  establish  a 
State  quota  on  the  number  of  units  that 
may  receive  rental  asElstance  in  any  fiscal 
year.  The  Stat*  Director  will  limit  the  ap- 
proval of  rental  assistance  to  no  more  thaui 
the  numt>er  of  units  allocated  to  the  State. 
Unless  otherwise  stated  by  the  National 
Office,  the  State  allocation  will  Indicate  the 
number  of  units  for  existing  projects  wid 
the  numt>er  of  units  to  be  used  with  the  ap- 
plications for  loans.  The  priority  In  allocat- 
ing units  will  t>e  as  follows: 

A.  Allocation  to  Projects  Within  a  State. 
The  State  Director  will  distribute  any  units 
allocated  to  the  State  In  accordance  with 
any  specific  Instructions  from  the  National 
Office  and  approve  requests  for  rental  assis- 
tance to  projects  in  accordance  with  the 
provisions  of  this  Exhibit. 

1.  Existing  Housing:  The  State  Director 
will  distribute  any  units  allocated  to  the 
State  for  existing  RRH,  RCH.  and  LH  pro- 
jects by  considering  Forms  FmHA  444-25. 
■Request  for  Rental  Assistance. "  (Exhibit 
R-1  of  this  Subpart)  that  have  been  submit- 
ted by  eligible  Iwrrowers.  The  State  Direc- 
tor shall  authorize  rental  assistance  to  pro- 
jects with  priority  given  to  projects  based 
on  the  earliest  date  that  Form  PmHA  444- 
25  and  other  required  information  us  sub- 
mitted to  FmHA  in  acceptable  form  (.see 
paragraph  X).  The  ntmiber  of  units  to  be 
granted  in  any  project  will  be  based  on  the 
number  of  tenants  in  the  project  need^.ig 
rental  assistance  up  to  the  maximum  al- 
lowed. The  National  Office  shall  notify  the 
State  Director  each  year  of  any  specific  date 
by  which  all  requests  for  rental  assistance 
must  be  submitted  to  PmHA  for  consider- 
ation. 

2.  ffeiD  Housing:  Any  units  allocated  to 
the  State  for  new  construction  (which  in- 
cludes substantial  rehabilitation)  shall  be 
distributed  on  a  priority  basis  In  the  follow- 
ing order; 

a.  RRH  or  RCH  projects  to  be  provided  in 
areas  where  HUD  Section  8  units  under  the 
FmHA  set-aside  are  not  available. 
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unit.  Subsequent  tenant  certifications  must 
be  obtained  annually  and  submitted  to  the 


b.   Distraint  for  Rent  or  Other  Charges. 
Authorization  to  the  landlord  to  take  prop- 


(FmHA  Instruction  444.5)  and  submitted  to 
FmHA  for  approval.  The  data  will  be  ana- 
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b.  Applications  for  RRH  and  RCH  loans 
where  the  market  survey  information  indi- 
cates that  without  RA,  a  large  percentage  of 
the  prospective  tenants  will  l)e  paying  in 
excess  of  25  percent  of  their  adjusted 
monthly  income  for  rent  including  utilities. 
When  the  number  of  RA  units  available  is 
inadequate  to  cover  all  such  applications. 
the  units  will  be  distributed  giving  priority 
to  the  projects  with  the  earliest  date  of  ap- 
plication in  which  the  applicant  has  pro- 
vided all  the  information  necessary  to  pro- 
cess the  application  in  accordance  with  Ex- 
hibit F-7  of  this  Subpart. 

c.  For  LH  projects,  RA  units  will  be  allo- 
cated by  the  National  Office  on  a  case-by- 
case  basis  at  the  time  the  projects  are  con- 
sidered for  funding  at  the  National  Office 
level. 

3.  Lim.itation  on  number  of  units  of  rental 
assistance  in  each  project  The  maximum 
number  of  units  in  a  project  to  obtain  rental 
assistance  is  limited  to  the  following: 

a.  No  limitation  for  eligible  labor  housing 
loan  and  grant  projects.  However,  an  eligi- 
ble labor  housing  project  with  a  loan  only 
will  be  limited  to  not  more  than  20  percent 
(fractional  units  will  be  rounded  to  the  next 
higher  whole  number)  of  the  total  number 
of  units  in  the  project. 

b.  No  limitation  for  RRH.  RCH  or  SCH 
projects  designed  and  limited  to  housing  for 
the  elderly  except  that  the  State  Director 
may  limit  the  percentage  of  units  granted  to 
elderly  projects  to  no  more  than  40  percent 
if  it  appears  that  the  number  of  units  dis- 
tributed to  the  state  will  not  be  adequate  to 
approve  all  requests  for  rental  assistance. 

c.  An  RCH  or  RRH  project  designed  and/ 
or  primarily  occupied  by  low-  and  moderate- 
income  families  will  be  limited  to  not  more 
than  20  percent  of  the  total  number  of  units 
in  the  project. 

d.  An  RCH  or  RRH  project  planned  and 
■'designed  for  a  mix  of  senior  citizen  and  low- 

and  moderate-income  families  will  ber  limit- 
ed to  not  more  than  20  percent  of  the  total 
numt>er  of  units  designed  for  low-  and  mod- 
erate-income families  and  no  limitations  on 
the  units  designed  for  and  occupied  by 
senior  citizens. 
B.  Granting  Exceptions. 

1.  State  Directors  Authority.  An  exception 
to  the  20  percent  limitation  indicated  in 
paragraph  V  A  3  a,  c,  and  d  of  this  exhibit 
may  be  granted  by  the  State  Director  for  up 
to  40  percent  of  the  units  in  any  particular 
project  (fractional  units  will  be  rounded  to 
the  next  higher  whole  number).  However, 
the  total  number  of  units  of  rental  assis- 
tance granted  by  the  State  Director  includ- 
ing exceptions,  cannot  exceed  the  number 
of  units  allocated  to  that  State.  Exceptions 
will  be  granted  only  when  units  are  or  can 
be  made  available  and  the  following  condi- 
tions exist: 

a.  When  more  than  20  percent  of  the  units 
are  occupied  by  families  who  are  paying 
more  than  25  percent  of  their  adjusted 
income  for  rent  including  utilities,  and  such 
units  are  no  larger  than  needed  to  meet  the 
family's  need,  or 

b.  The  tenants  in  a  project  that  is  being 
assisted  at  the  20  [lercent  level  experience  a 
hardship  as  a  result  of  an  income  decrease 
or  a  rental  increase  and  must  obtain  rental 
assistance  to  remain  in  the  project,  or 

c.  The  project  is  being  developed  in  an 
area  of  extremely  low-income  families  and 
the  majority  of  the  proposed  tenants  will  be 
paying  in  excess  of  25  percent  of  their 
income  for  rent  including  utilities. 

2.  National  Office  Authority.  If  the  pro- 
ject is  Icx^ted  in  or  Is  being  developed  in  an 


area  of  extremely  low-income  families  and 
the  majority  of  the  tenants  are,  or  will  be, 
paying  in  excess  of  25  percent  of  their 
income  for  rent  including  utilities,  the  Na- 
tional Office  may  authorize  the  State  Direc- 
tor to  grant  approval  for  a  greater  number 
of  units  on  a  case-by-case  basis  for  up  to  100 
percent  of  the  units  to  receive  rental  assis- 
tance. Such  requests  will  be  submitted  to 
and  approved  by  the  National  Office  prior 
to  loan  granting  or  requesting  obligation  of 
rental  assistance  for  more  than  40  percent 
of  the  units  in  the  project. 
C.  Processing  Exception  Requests. 

1.  A  request  for  an  exception  to  the  20 
percent  limitation  for  existing  projects  will 
be  submitted  by  the  borrower  to  the  County 
Supervisor.  The  County  Supervisor  will 
submit  the  request  with  supporting  docu- 
mentation and  recommendations  to  the 
State  Office  by  memorandum  for  approval. 
Included  in  the  memorandum  will  be  the 
number  and  percentage  of  units  in  excess  of 
the  20  percent  limit  and  justification  for  the 
approval.  When  National  Office  authoriza- 
tion is  required  to  exceed  the  40  percent 
limitation,  the  State  Director  will  request 
this  authorization  by  memorandum  and  will 
include  (a)  the  borrower's  case  file,  (b)  com- 
plete data  and  documentation  on  the  hous- 
ing market  situation,  (c)  the  number  of 
rental  assistance  units  allocated  to  the 
State,  (d)  number  of  uncommitted  units  still 
available  in  the  State  allocation,  and  (e)  rec- 
ommendations. If  a  borrower  requests  au- 
thority to  exceed  the  40  percent  limitation 
for  a  new  project  after  the  loan  is  approved, 
such  requests  will  not  be  approved  until  the 
project  is  completed,  and  at  least  partially 
occupied  and  it  is  apparent  that  full  rentup 
will  not  occur  unless  the  40  percent  limita- 
tion is  exceeded. 

2.  The  State  Director  will  maintain  Form 
PmHA  444-28,  "Record  of  Rental  Assistance 
Agreement."  The  record  will  include  the 
borrower's  case  number,  fund  code,  loan 
number,  number  of  units  in  the  project, 
number  of  units  for  rental  assistance  autho- 
rized and  the  effective  date  of  each  agree- 
ment and  amendment.  This  information  will 
be  obtained  from  Form  FmHA  444-25,  "Re- 
quest for  Rental  Assistance  Agreement", 
form  FmHA  444-26.  "Request  for  Obliga- 
tion of  Rental  Assistance",  and  Form  FmHA 
444-27,  "Rental  Assistance  Agreement." 
Any  changes  which  are  made  in  the  number 
of  rental  units  assisted  will  be  recorded  in 
the  Record  of  Rental  Assistance  Agree- 
ments. Exhibit  R-3  of  this  Subpart  may  be 
used  for  keeping  this  record  until  Form 
PmHA  444-28  is  available. 

VI.  Priority  Among  Eligible  Families 
Within  a  Project  Receiving  Rental  Assis- 
tance. The  borrower  will  determine  priority 
for  RA  among  tenants  living  in  a  project 
and  among  families  applying  for  occupancy 
in  accordance  with  this  paragraph. 

A.  In  Existing  Projects: 

1.  If  the  project  is  fully  occupied  at  the 
time  the  rental  assistance  is  granted,  prior- 
ity will  be  given  to  families  paying  the  high- 
est percentage  of  its  annual  adjusted  income 
for  rent  including  utilities.  However,  no 
family  eligible  to  occupy  a  unit  in  the  pro- 
ject will  be  required  to  move  from  the  pro- 
ject to  allow  a  family  applying  for  a  unit 
who  has  a  higher  priority  to  move  in. 

2.  If  the  project  has  vacancies  or  vacancies 
occur  and  rental  assistance  is  available,  pri- 
ority will  be  given  to  families  already  living 
in  the  project  who  are  eligible  for  rental  as- 
sistance before  any  new  tenants  are  consid- 
ered. Priority  for  new  tenants  will  be  based 


on  the  date  of  the  family's  application  for 
occupancy.  If  more  than  one  family  applies 
for  a  unit  on  the  same  date,  the  applications 
will  be  time  dated.  If  the  family  with  the 
earliest  date  of  application  is  unable  or  does 
not  want  to  accept  the  rental  assistance 
unit,  the  unit  will  be  offered  to  the  next 
earliest  application.  The  application  of  a 
family  who  is  unable  for  personal  reasons  or 
does  not  want  to  accept  a  rental  assistance 
unit  when  notified,  will  be  redated  as  of  the 
current  date  if  the  family  stiU  wishes  to  be 
considered  for  occupancy. 

3.  If  the  project  has  vacancies  or  vacancies 
occur  and  rental  assistance  is  available,  the 
units  will  be  leased  to  eligible  families 
having  the  highest  priority  based  on  date  of 
application  for  occupancy  regardless  of 
whether  they  qualify  for  rental  assistance. 

4.  If  the  project  has  vacancies  or  vacancies 
occur  and  rental  assistance  is  not  available, 
a  family  eligible  for  rental  assistance  may 
accept  occupancy  but  cannot  receive  rental 
assistance.  Such  families  will  be  considered 
for  rental  assistance  in  accordance  with 
paragraph  'VI  A  1.  If  such  families  elect  not 
to  accept  occupancy  because  rental  assis- 
tance is  not  available,  their  application  for  a 
unit  will  retain  its  original  date  for  priority. 

5.  Tenants  receiving  the  benefits  of  rental 
assistance  shall  continue  receiving  such 
benefits  as  long  as  they  remain  eligible  ten- 
ants and  there  is  a  rental  assistance  agree- 
ment in  effect. 

B.  In  New  Projects.  Applications  for  occu- 
pancy should  be  accepted  during  the  con- 
struction phase  of  the  project.  Priority  will 
be  given  based  on  the  date  of  the  family's 
application  for  occupancy.  If  all  or  a  per- 
centage of  the  units  are  authorized  to  re- 
ceive rental  assistance,  such  number  of 
units  will  not  be  rented  to  families  whose 
adjusted  annual  income  exceeds  the  limits 
established  for  the  .State  as  indicated  in  Ex- 
hibit C  to  Part  1822  Subpart  A  (PmHA  In- 
struction 444.1  Exhibit  C)  without  the  writ- 
ten approval  of  the  County  Supervisor.  The 
County  Supervisor  will  not  grant  such  ap- 
proval until  he  has  reviewed  the  borrower's 
method  of  advertising  the  units  and  has  de- 
termined that  families  eligible  for  rental  as- 
sistance are  not  available  or  do  not  desire 
occupancy. 

VII.  Responsibilities  of  Borrower  in  Ad- 
ministering the  Rental  Assistance  Program. 
Each  borrower  and  management  agent  for 
each  project  that  is  to  receive  rental  assis- 
tance should  fully  understand  the  responsi- 
bilities and  requirements  of  carrying  out  the 
program.  The  borrower  and  management 
agent  are  the  key  to  the  successful  oper- 
ation of  the  program.  The  following  guide- 
lines will  be  followed: 

A.  Direct  rental  assistance  payments  will 
not  be  made  to  eligible  tenants  receiving 
rental  assistance  except  in  those  instances 
when  utilities  are  paid  by  the  family  and  25 
percent  of  the  family's  monthly  adjusted 
income  is  less  than  the  allowance  for  utili- 
ties. In  these  cases,  the  borrower  will  pay 
the  family  that  difference  upon  the  family 
providing  the  borrower  evidence  that  the 
utility  bills  are  due  or  have  been  paid.  (See 
paragraph  VIII  A,  Payment  of  Utilities.) 
The  borrower  will  maintain  an  accurate  ac- 
counting of  each  tenant's  utility  allowance 
and  payment  made  to  tenants. 

B.  The  borrower  must  initially  submit 
Form  FmHA  444-8.  "Tenant  Certification," 
for  each  tenant.  The  initial  tenant  certifica- 
tion will  be  submitted  to  the  FmHA  County 
Office  with  the  next  monthly  payment  fol- 
lowing the  date  that  the  tenant  occupies  the 
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FmHA  444-25  and  submit  all  data  provided 
by  the  borrower  to  the  State  Director. 


.;....«.  *., 


borrower's  address  on  Forms  FmHA  440-57, 
"Acknowledgement    of    Obligated    Funds/ 
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unit.  Subsequent  tenant  certifications  must 
be  obtained  annually  and  submitted  to  the 
County  Office  with  the  first  monthly  pay- 
ment following  the  date  of  the  certification. 
The  borrower  or  management  agent  will  es- 
tablish an  adequate  recordkeeping  system 
of  tenant  certifications  to  assure  this  re- 
sponsibility is  carried  out. 

C.  The  incomes  reported  by  the  tenants 
must  be  verified  by  the  borrower  in  accor- 
dance with  §1822.88(1X3)  of  this  subpart 
(FmHA  Instruction  444.5  paragraph  VIII  I 
3). 

D.  Borrowers  utilizing  RA  must  comnly 
with  51802.78  Part  1802  Subpart  G  (FmHA 
Instruction  430.2,  paragraph  X).  RA  wiil  not 
be  approved  for  projects  until  the  operating 
budgets  have  been  approved  by  the  FmHA 
State  Office  or  the  County  Super\isor. 
County  Supervisors,  with  assistance  from 
the  State  Office  staff,  must  closely  super- 
vise and  assist  borrowers  in  complying  with 
all  accounting  and  management  require- 
ments. 

E.  A  borrower  participating  in  the  RA  pro- 
pram  must  have  an  FmHA  approved  lease 
with  the  assisted  family. 

1.  Monthly  or  annual  leases  will  be  execut- 
ed with  each  family  occupying  a  rental  unit. 
The  State  Director  may  issue  State  Instruc- 
tions covering  any  special  conditions  or  local 
customs  affecting  leasing  arrangements.  In 
addition  to  other  statements  outlining  the 
conditions  of  the  lease,  the  lease  form  for 
tenants  receiving  RA  should  contain  the  fol- 
lowing statements  rather  than  those  re- 
quired In  paragraph  VI  A  of  Exhibit  J  to 
this  Subpart: 

"I  understand  and  agree  that  as  long  as  I 
receive  rental  assistance,  my  total  monthly 

payment  for  rent  and  utilities  will  be  $ 

(25  percent  of  my  auljusted  monthly 
income).  If  I  pay  any  or  all  utilities  directly 
(not  including  telephone  or  cable  T.V.),  a 

utility  allowance  of  $ will  be  deducted 

from  my  monthly  payment  for  rental  and 
utilities.  If  the  utility  allowance  is  in  excess 
of  25  percent  of  my  adjusted  monthly 
income,  the  lessor  will  pay  me  this  excess. 

I  further  agree  to  notify  the  lessor  of  any 
permanent  increase  in  adjusted  monthly 
income  or  change  in  the  number  of  family 
members  living  in  the  household.  I  under- 
stand that  should  I  receive  rental  assistance 
benefits  to  which  I  am  not  entitled  that  I 
may  be  required  to  make  restitution  and  I 
agree  to  pay  any  amount  of  benefits  re- 
ceived lo  which  I  was  not  entitled. 

I  also  understand  and  agree  that  my 
monthly  payment  for  rent  under  this  lease 
may  be  raised  or  lowered,  based  on  changes 
in  family  income  and  changes  in  the 
number  and  age  of  family  members  living  In 
m^  household.  Should  I  no  longer  receive 
rental  assistance  as  a  result  of  these 
changes.  I  understand  and  agree  that  my 
monthly  payment  for  rent  may  be  adjusted 

to  no  less  than  $ (basic  rental)  nor 

more  than  $ (market  rental)  during 

the  remaining  term  of  this  lease. 

Eligible  borrowers  with  LH  loans  an 
grants,  direct  RRH  loans,  or  insured  RRH 
loans  approved  before  August  1,  1968,  may 

omit  the  words  "no  less  than  $ (basic 

rental)  nor  more  than"  from  the  last  sen- 
tence of  the  above  statement. 

2.  Lease  clauses  which  fall  within  the  clas- 
sification listed  below  shall  not  be  included 
in  any  lease. 

a.  Confession  of  Judgment  Prior  consent 
by  tenant  to  any  lawsuit  the  landlord  may 
bring  against  him  in  connection  with  the 
lease  and  to  a  Judgment  in  favor  of  the 
landlord. 


b.  Distraint  for  Rent  or  Other  Charges. 
Authorization  to  the  landlord  to  take  prop- 
erty of  the  tenant  and  hold  it  as  a  pledge 
until  the  tenant  performs  any  obligation 
which  the  landlord  has  determined  the 
tenant  has  failed  to  perform. 

c.  Exculpatory  Clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land- 
lord's agents  1  able  for  any  acts  or  omissions 
whether  intentional  or  negligent  on  the 
part  of  the  landlord  or  the  landlord's  autho- 
rized representative  or  agents. 

d.  Waiter  of  Legal  Notice  tty  Tenant  Prior 
to  Actions  for  Eviction  or  Money  Judg- 
ments. Agreement  by  tenant  that  the  land- 
lord may  institute  suit  without  any  notice  to 
the  tenant  that  the  suit  has  been  filed. 

e.  Waiver  of  Leoal  Proceedings.  Authoriza- 
tion to  the  landlord  to  evict  the  tenant  or 
hold  or  sell  the  tenant's  possessions  when- 
ever the  landlord  determines  that  a  breach 
or  default  has  occurred,  without  notice  to 
the  tenant  or  any  determination  by  a  court 
of  the  rights  and  liabilities  of  the  parties. 

f.  Waiver  of  Jury  Trial  Authorization  to 
the  landlords  lawyer  to  appear  in  court  for 
the  tenant  and  lo  waive  the  tenants  right 
to  a  trial  by  jury. 

g.  Waiver  of  Right  to  Appeal  Judicial 
Error  in  Legal  Proceedings.  Authorization 
to  the  landlords  lawyer  to  waive  the  ten- 
ant's right  to  appeal  on  the  ground  of  Judi- 
cial error  in  any  suit  or  the  tenant's  right  to 
file  a  suit  in  equity  to  prevent  the  execution 
of  a  judgment. 

h.  Tenant  Chargeable  unth  Costs  of  Legal 
Actions  Regardless  of  Outcome.  Agreement 
by  the  tenant  to  pay  attorney's  fees  or 
other  legal  costs  whenever  the  landlord  de- 
cides to  take  action  against  the  tenant  even 
though  the  court  finds  In  favor  of  the 
tenant.  (Omission  of  such  clause  does  not 
mean  that  the  tenant,  as  a  part  to  a  lawsuit, 
may  not  be  obligated  to  pay  attorney's  fees 
or  other  costs  if  he  loses  the  suit.) 

3.  A  copy  of  a  completed  Exhibit  F-5A  of 
this  Subpart  and  a  copy  of  the  established 
rules  and  regulations  for  the  project  will  be 
provided  to  the  tenant  as  attachments  to 
the  lease. 

VIII.  Handling  Utility  Allowances  and  De- 
termining the  Amount  of  Rent 

A.  Payment  of  Utilities.  All  units  in  pro- 
jects to  be  constructed  will  be  individually 
metered  for  utilities  unless  adequate  justifi- 
cation is  provided  to  show  that  It  would  be 
infeasible  or  excessively  costly.  In  an  exist- 
ing project  which  is  not  Individually  me- 
tered, the  project  will  be  converted  to  Indi- 
vidual meters  if  feasible  and  an  energy  sav- 
ings can  be  achieved.  In  every  case,  the  ap- 
proved rents  for  the  projects  must  include 
the  cost  of  utilities  (except  telephone  and 
charges  for  cable  TV)  paid  by  the  owner.  In 
a  project  where  the  tenant  is  billed  directly 
for  the  utilities,  the  tenant  receiving  the 
benefit  of  rental  assitance  will  pay  the 
owner  as  rent  the  difference  between  the  es- 
tablished allowance  for  utilities  which  the 
tenant  pays  and  25  percent  of  the  family's 
adjusted  monthly  income.  If.  however,  25 
percent  of  the  family's  adjusted  monthly 
income  is  less  than  the  monthly  allowance 
for  utilities,  the  owner  will  pay  the  tenant 
that  difference  as  prescribed  In  paragraph 
VII  A.  In  a  project  where  the  owner  pays  all 
the  utilities,  the  tenant  will  pay  the  owner 
the  full  25  percent  of  his  adjusted  monthly 
Income  toward  the  approved  rent  for  the 
unit  t>eing  occupied. 

B.  Determining  the  Allowance  The  utility 
allowance  will  be  determined  and  recorded 
by  the  use  of  Exhibit  F-5A  of  this  Subpart 


(FmHA  Instruction  444.5)  and  submitted  to 
FmHA  for  approval.  The  data  will  be  ana- 
lyzed by  the  FmHA  SUte  Office  to  deter- 
mine the  allowances  that  will  be  permitted. 
The  utility  allowance  is  to  be  approved  on  a 
proJect-by-project  basis.  If  the  allowances 
are  reasonable  for  the  project,  the  Exhibit 
F-5A  will  be  approved.  The  allowable 
amounts  will  be  Indicated  in  each  lease 
agreement  l)etween  the  owner  and  tenant. 

C.  Changes  in  Allowances:  The  utility 
allowance  may  t>e  adjusted  to  reflect  sub- 
stantial changes  In  utility  and  public  service 
rates.  Normally,  allowances  will  be  adjusted 
on  an  annual  basis  if  necessary  when  the 
owner  submits  a  new  budget  for  approval. 
Changes  in  utility  allowance  which  will 
result  in  increasing  the  amount  of  the  rent 
paid  by  tenants  will  be  processed  in  accor- 
dance with  Part  1802  Subpart  G  (FmHA  In- 
struction 430.2). 

IX.  Terms  of  the  Rental  Assistance  Agree- 
ment 

A.  Effective  Date.  The  effective  date  of 
the  Agreement  will  be  the  1st  day  of  the 
month  it  is  executed  unless  assistance  is 
granted  under  appeal  in  accordance  with 
paragraph  XII  of  this  Exhibit;  then,  the  ef- 
fective date  will  be  retroactive  to  the  first  of 
the  month  in  which  assistance  was  denied. 

B.  Term. 

1.  For  Sew  Construction.  The  term  of  the 
agreement  shall  be  for  a  period  of  twenty 
(20)  years  from  the  effective  date  of  the 
agreement.  (A  new  construction  project  is 
one  in  which  no  unit  has  been  occupied.) 
Upon  expiration  of  the  twenty  year  period, 
a  new  agreement  may  be  executed.  If  a  new 
agreement  is  considered,  it  will  be  made  for 
a  period  not  to  exceed  five  (5)  years. 

2.  For  Existing.  The  term  of  the  agree- 
ment shall  be  for  a  pericxl  of  five  (5)  years 
from  the  effective  date  of  the  agreement. 
(An  existing  project  is  one  in  which  one  or 
more  units  have  been  occupied.)  Prior  to  the 
termination  date  of  any  agreement  a  new 
Form  FmHA  444-25.  "Request  for  Rental 
Assistance,"  may  be  submitted.  (Exhibit  R-1 
of  this  Subpart  will  be  used  until  the  Form 
FmHA  444-25  is  available.)  If  a  new  agree- 
ment is  consummated,  it  will  be  made  for  a 
period  not  to  exceed  five  (5)  years. 

X.  Processing  of  Rental  Assistance  Appli- 
cations. All  requests  for  rental  assistance 
will  be  processed  In  accordance  with  this 
paragraph  and  may  be  approved  by  the 
State  Director. 

A.  Existing  Projects. 

1.  A  l)orrower  with  an  eligible  project  in 
which  there  are  tenants  paying  In  excess  of 
25  percent  of  their  adjusted  Income  for  rent 
is  encouraged  to  file  Form  FmHA  444-25, 
"Request  for  Rental  Assistance."  with  the 
County  Supervisor.  A  seijarate  Form  FmHA 
444-25  will  be  submitted  for  each  project. 
(Exhibit  R-1.  of  this  Subpart  wUl  be  used 
until  the  Form  FmHA  444-25  Is  available.) 
The  borrower  should  include  the  foUowing 
with  each  request. 

a.  Form  PmHA  444-29.  "Project  Work- 
sheet for  Interest  Credit  and  Rental  Assis- 
tance" with  columns  1  through  12  complet- 
ed for  each  tenant  In  the  project.  (Exhibit 
J- 2  of  this  Subpart  will  be  used  until  the 
Form  FmHA  444-29  Is  avaUable.) 

b.  Approved  or  proposed  budget  for  the 
year  with  Exhibit  F-5A  of  this  Subpart  at- 
tached. 

2.  The  County  Supervisor  will  review  the 
budget.  Exhibit  P-5A.  and  Form  PmHA  444- 
25  submitted  by  the  borrower  to  assure  that 
the  Items  are  complete  and  accurate.  The 
County    Supervisor    will    complete    Form 
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FmHA  444-25  and  submit  all  data  provided 
by  the  borrower  to  the  State  Director. 

B.  Projects  to  be  Funded. 

1.  Applicants  requesting  funding  under 
the  RRH  or  LH  programs  planning  to  uti- 
lize the  rental  assistance  program  should 
submit  a  completed  Form  FmHA  444-25. 
"Request  for  Rental  Assistance."  to  the 
County  Supervisor  when  submitting  a 
preapplicatlon  or  application  for  funding. 

2.  The  number  of  units. of  rental  assis- 
tance requested  should  be  based  on  the 
market  data  for  the  area,  the  proposed 
rental  rates  as  reflected  in  a  budget  for  the 
project,  and  the  Income  levels  of  the  pro- 
spective tenants. 

C.  State  Director  Action  on  Requests  for 
Rental  Assistance. 

1.  If  the  State  director  determines  that 
rental  assistance  can  be  granted.  Form 
PmHA  444  26,  "Request  for  Obligation  of 
Rental  Assistance."  will  be  prepared.  Exhib- 
it R-4  of  this  Subpart  may  be  used  until 
Form  FmHA  444-26.  'Request  for  Obliga- 
tion of  Rental  Assistance."  is  available. 
Form  FmHA  444-26  wQl  be  prepared  and 
distributed  in  accordance  with  the  Forms 
Manual  Insert.  The  Form-FmHA  444-27. 
"Rental  Assistance  Agreement"  will  not  be 
executed  until  the  Request  for  Obligation  of 
Rental  Assistance  has  been  returned  from 
the  Finance  Office  indicating  that  the  re- 
quested number  of  units  have  been  obligated 
for  the  project 

2.  Once  rental  assistance  has  been  obligat- 
ed by  the  Finance  Office,  the  State  Director 
will  prepare  an  original  and  three  copies  of 
Form  FmHA  444-7,  "Interest  Credit  and 
Rental  Assistance  Agreement,"  and  an  origi- 
nal and  two  copies  of  Form  PmHA  444-27. 
The  State  Director  will  keep  one  copy  of  the 
Forms  in  the  State  Office  borrower  file.  The 
original  and  two  copies  of  Form  FmHA  444- 
7  and  the  original  and  one  copy  of  Form 
FmHA  444-27  will  be  sent  to  the  County 
Office  with  a  covering  memorandum  autho- 
rizing the  County  Supervisor  to  execute  the 
agreements.  Both  originals  and  copies  will 
be  executed  by  the  borrower  and  County 
Supervisor.  The  County  Supervisor  will 
retain  the  original  of  Form  FmHA  444-27  in 
the  borrower  file  and  the  executed  copy  will 
be  given  to  the  borrower.  The  County  Su- 
pervisor will  send  the  original  of  Form 
FmHA  444-7  to  the  Finance  Office,  retain  a 
copy  in  the  borrowers  file  and  an  executed 
copy  win  be  given  to  the  borrower. 

3.  If  rental  assistance  cannot  be  provided, 
the  State  Director  will  by  letter,  through 
the  County  Supervisor.  Inform  the  borrower 
in  writing  of  the  reasons. 

XI.  Method  of  Payment  of  Rental  Assis- 
tance to  Borrower.  The  borrower  will  pre- 
pare a  separate  report  for  the  project  using 
Form  FmHA  444-29.  (Exhibit  J-2  of  this 
Subpart  may  be  used  until  Form  FmHA 
444-29  is  available.)  The  worksheet  will  be 
prepared  and  distributed  in  accordance  with 
the  instructions  for  preparation  or  the 
Forms  Manual  Insert.  This  information  will 
be  used  by  the  County  Supervisor  In  prep- 
aration of  Form  FmHA  444-9.  "Multiple 
Housing  Certification  and  Payment  Trans- 
mittal." The  form  must  be  completed  in  ac- 
cordance with  the  FMI.  The  required  pay- 
ment will  be  transmitted  with  the  form  to 
the  Finance  Office.  The  rental  assistance 
payment  will  l>e  mailed  by  the  Finance 
Office  directly  to  the  borrower  within  15 
working  days  of  receipt  of  a  properly  com- 
pleted Form  FmHA  444-9.  Since  the  check 
will  be  sent  directly  to  the  borrower,  the 
County  Supervisor  must  be  sure  that  the 
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borrower's  address  on  Forms  FmHA  440-57. 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request."  and  450-14.  "Annual  State- 
ment of  Loan  Account."  are  correct.  If  the 
address  shown  on  these  forms  Is  not  correct, 
the  County  Supervisor  wUl  complete  Form 
FmHA  450-10.  "Advise  of  Borrower's 
Change  of  Address  or  Name."  prior  to  any 
request  for  payment  of  rental  assistance. 
However,  when  a  borrower  has  more  than 
one  project  within  a  county,  all  checks  must 
be  sent  to  the  same  address. 

XXI.  Rights  for  Appeal  if  Rental  Assis- 
tance is  not  Granted  by  Farmers  Home  Ad- 
ministration. 

A.  Families  who  have  requested  rental  as- 
sistance In  writing  but  have  been  denied 
such  assistance  (whether  In  whole  or  in 
part)  either  by  the  borrower  or  County  Su- 
pervisor are  to  be  notified  in  writing  of  the 
specific  reasons  why  they  have  lieen  denied 
rental  assistance.  If  a  family  has  requested 
rental  assistance  directly  to  the  borrower  in 
writing,  the  borrower  Is  responsible  for  noti- 
fying the  family  in  writing  of  the  reasons 
why  rental  assistance  was  not  made  avail- 
able. 

B.  Borrowers  who  have  requested  rental 
assistance  and  are  denied  such  assistance,  in 
whole  or  in  part  by  the  Farmers  Home  Ad- 
ministration, will  be  notified  in  writing  of 
the  specific  reasons  why  such  assistance  was 
denied.  The  letter  informing  the  borrower 
of  the  denial  will  advise  the  borrower  that  it 
may  appeal  the  decision  by  writing  to  the 
Administrator. 

C.  The  letter  informing  the  family  or  bor- 
rower of  the  denial  of  assistance  and  the 
reasons  therefor  must  Include: 

1.  In  case  the  determination  was  made  by 
the  borrower,  that  the  decision  is  subject  to 
appeal  to  the  FmHA  County  Supervisor 
giving  name  and  address. 

2.  In  case  the  decision  was  made  by  the 
County  Super\fisor.  that  an  appeal  may  be 
made  to  the  State  Director  giving  name  and 
address. 

3.  In  case  the  decision  was  made  by  the 
State  Director,  that  an  appeal  may  be  made 
to  the  Administrator  giving  name  and  ad- 
dress. 

4.  A  statement  that  "any  appeal  must  l>e 
filed  within  45  days  of  the  date  of  this 
notice  of  denial  of  assistance." 

D.  If  the  State  Director  denies  an  appeal 
for  assistance,  the  borrower  or  family  may 
appeal  that  decision  to  the  Administrator. 
Farmers  Home  Administration,  Washing- 
ton, D.C.  20250.  The  Administrator  upon 
review  of  the  appeal  shall  either  affirm  or 
reverse  the  decision. 

E.  If  at  any  time,  it  is  determined  that  a 
borrower  or  a  family  was  eligible  to  receive 
assistance  after  the  effective  date  of  this  ex- 
hibit and  assistance  could  have  been  made 
available  in  accordance  with  this  exhibit, 
the  provision  of  the  assistance  will  be  retro- 
active to  the  fii^t  of  the  month  in  which  as- 
sistance was  initially  denied. 

F.  All  actions  by  FmHA  officials  must  be 
within  30  days  of  receipt  of  an  appeal. 

XIII.  Forms  and  Exhibits.  Incorporated  as 
a  part  of  this  regulation  are  Exhibits  R-1. 
R-2,  R-4.  F-5A.  J-2.  and  Form  FmHA  444-7. 

(42  U.S.C.  1480.  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Secretary  for 
Rural  Development  7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
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ment    under    Executive    Order    11821    and 
OMB  Circular  A-107. 

Dated:  February  6,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Hom£  Administration. 

[PR  Doc.  78-5067  Filed  2-24-78;  8:45  am) 


[3410-07] 

SUBCHAPTER  H— GENEtAl 

[PmHA  Instruction  1901-E] 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Civil  Rights  Complianc*  R*quir«m*ntt; 
Correction 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  which  appeared  at  41  FR 
40112  in  the  Federal  Register  of  Sep- 
tember 17,  1976,  regarding  bid  condi- 
tions-reports. 

EFFECTIVE  DATE:  February  27, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ras  L.  Smith,  202-447-6572. 

SUPPLEMENTARY  INFORMATION: 

In  FR  Doc.  76-27253,  on  page  40115, 
in  paragraph  (f)(1)  of  §1901.205.  the 
form  number  and  title  shown  as  "Op- 
tional Form  66,  Monthly  Manpower 
Utilization  Report,"  should  be  "Stan- 
dard Form  257,  Monthly  Employment 
Utilization  Report." 

Dated:  January  23,  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 

[PR  DOC  78-5037  Filed  2-24-78;  8:45  am] 


[3410-07] 

SUBCHAPTER  I— tOAN  AND  GRANT  PROGRAMS 
(INDIVIDUAt) 

(FmHA  Instruction  1921-C] 

PART  1921— APPROVAL  AND  CLOSING 
(INDIVIDUAL) 

Subpart  C — Closing  ChoHal  Leans 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lation to  permit  deferment  of  interest 
installments  on  insured  operating  and 
emergency  loans  secured  by  chattels 
and  crops  to  farmers,  ranchers,  and 
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rural  youths.  This  action  is  intended 
to  provide  more  flexibility  in  loan 
terms  to  borrowers. 

EFFECTIVE  DATE:  February  27. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Reid  E.  Robison.  202-447-2288. 

SUPPLEMENTARY  INFORMATION: 
Section  1921.104(b)  of  Subpart  C  of 
Part  1921,  Chapter  XVIII.  Title  7  of 
the  Code  of  Federal  Regxilatlons  (42 
FR  44693)  is  amended.  The  purpose  of 
this  amendment  is  to  provide  flexibil- 
ity in  loan  terms  to  borrowers  by  de- 
laying pajrment  of  interest  install- 
ments in  those  cases  when  the  borrow- 
er may  not  have  present  repayment 
ability.  It  is  the  policy  of  this  Depart- 
ment that  niles  relating  to  public 
property,  loans,  grants,  benefits,  or 
contraxrts  shall  be  published  for  com- 
ment notwithstanding  the  exemption 
in  5  U.S.C.  553  with  respect  to  such 
rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemak- 
ing since  the  purpose  of  this  change  Is 
to  provide  flexibility  in  loan  terms  to 
borrowers  and  any  delay  would  be  con- 
trary to  the  public  interest. 

Accordingly.  §  1921.104(b)  is  amend- 
ed to  read  as  follows: 

§1921.104    Promissory  note. 


(b)  One  note  will  be  prepared  show- 
ing the  full  amount  of  the  loan  regard- 
less of  the  number  of  advances  in- 
volved. No  installment  will  be  made 
pajrable  later  than  seven  years  from 
the  date  of  the  note. 


(7  U.S.C.  1989.  sec  10  Pub.  L.  93-357.  88 
Stat.  392.  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23,  dele- 
gation of  authority  by  the  Assistant  Secre- 
tary for  Rural  Development,  7  CFR  2.70.) 

Non.— The  Fanners  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  February  16.  1978. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Adm.inistration. 
(FR  Doc.  78-5082  FUed  2-24-78;  8:45  am] 


[3410-07] 

SUKHATTfl  N— OTHH  LOAN  PtOOCAMS 
[FmHA  Instruction  1980-E] 

PAAT  t98»-«UAKANTEE0  LOAN  PIOGtAMS 

Subpart  E — Butin***  and  Industrial  Loan 
Proflram* 

^— AlmJDBtENT 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulation  to 
clarify  the  provisions  for  independent 
appraisal  reports  on  collateral  secur- 
ing the  loan  and  deletes  a  10-point 
narrative  report  used  for  administra- 
tive purposes.  The  intended  effect  of 
these  changes  is  to  provide  a  reduction 
in  costs  for  the  applicant  and  lender 
and  to  remove  extraneous  internal 
loan  processing  reports. 

EFFECTIVE  DATE:  February  27. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl    H.    Evans.    Loan   Specialist, 
telephone  202-447-4150. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  is  revising  §§  1980.444  and 
1980.451.  paragraph  B  under  the  head- 
ing "Administrative"  of  Subpart  E  of 
Part  1980.  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  (42  FR 
12145). 

Section  1980.444  Is  revised  to  provide 
for  independent  appraisals  by  quali- 
fied fee  appraisers  on  loans  in  excess 
of  $350,000  or  where  there  is  a  special- 
ized facility  or  specialized  machinery 
and  equipment  or  If  loan  funds  are 
used  to  refinance  lender's  debts  to  the 
applicant.  On  loans  of  $350,000  or  less, 
the  lender  has  the  option  to  appraise 
the  property  or  it  may  request  an  in- 
dependent fee  appraiser  to  do  the  ap- 
praisal. This  will  provide  a  greater 
degree  of  flexibility  on  appraising 
property  for  smaller  loans  with  a  re- 
sultant reduction  in  costs  for  the  ap- 
plicant and  lender.  The  revision  elimi- 
nates the  provision  for  FmHA  apprais- 
ing loans  of  $100,000  or  less. 

Section  1980.451.  under  paragraph  B 
"Administrative."  is  revised  to  delete 
tne  10-point  narrative  report  used  by 
FmHA  for  internal  processing  pur- 
poses. Other  minor  cross  references 
within  this  subparagraph  are  correct- 
ed. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published    for    proposed    rulemaking 


since  the  amendments  are  procedural 
In  nature  and  make  no  substantive 
change. 

Accordingly,  as  revised,  §§  1980.444 
and  1980.451.  paragraph  B  under  "Ad- 
ministrative." read  as  follows: 

1.  Section  1980.444  Is  revised  to  read 
as  follows: 

9 1980.444    Appraisal   of  property   serving 
as  collateral. 

(a)  Appraisal  reports  prepared  by  in- 
dependent qualified  fee  appraisers  will 
be  required  on  all  property  that  will 
serve  as  collateral  on  loans  in  excess  of 
$350,000  or  where  there  is  a  special- 
ized facility  or  specialized  machinery 
and  equipment  or  if  loan  funds  are  to 
be  used  to  refinance  lender's  existing 
debts  to  the  applicant.  On  loans  of 
$350,000  or  less,  the  lender  will  be  re- 
sponsible for  assuring  that  appropri- 
ate appraisals  are  made  by  either  inde- 
pendent fee  appraisers  or  qualified  ap- 
praisers on  the  lender's  staff.  The  ap- 
praisers will  give  their  opinion  regard- 
ing the  current  market  value  of  the 
collateral  and  the  purpose  for  which 
the  appraisal  will  be  used. 

(b)  The  lender  will  be  responsible  for 
determining  that  appraisers  have  the 
necessary  qualifications  and  experi- 
ence to  make  the  appraisals.  The 
lender  wlU  consult  with  FmHA  for  its 
recommendation  before  having  the  ap- 
praisal made. 

(c)  The  lender  will  determine  that 
the  fees  or  charges  of  appraisers  are 
reasonable. 

(d)  Independent  appraisals  will  be 
nuule  in  accordance  with  the  accepted 
format  of  the  industry  and  those  pre- 
pared by  the  lender  in  accordance 
with  its  policy  and  procedures.  All  ap- 
praisals will  become  part  of  the  appli- 
cation. (See  9  1980.451(1X6)). 

(e)  If  a  subsequent  loan  request  is 
made  within  3  years  from  the  date  of 
the  most  recent  Ixirrower's  appraisal 
report,  and  there  is  no  significant 
change  in  collateral,  then  the  FmHA 
State  Director  in  his  discretion  and  if 
the  lender  agrees  may  use  the  existing 
appraisal  report  in  lieu  of  having  a 
new  appraisal  prepared. 

9 1980.451     (Amended] 

2.  In  9  1980.451.  paragraph  B  under 
"Administrative"  is  amended  as  fol- 
lows: 

(a)  In  the  first  sentence  of  subpara- 
graph 2.  change  the  reference  of 
"440.9  "  to  "2033-F." 

(b)  Subparagraph  4  is  deleted. 

(c)  Subparagraphs  5.  6,  and  7  are  re- 
designated 4,  5  and  6  respectively. 

(d)  Subparagraph  8  is  redesignated  7 
and  In  the  first  sentence,  change  the 
reference  of  "151.1.  Exhibit  B."  to 
"2033-A.  Exhibit  A." 

(e)  Subparagraph  9  is  redesignated  8 
and  in  the  first  sentence,  change  the 
reference  "6(b)"  to  "5(b)." 

(7  UAC.  1989:  order  of  Secretary  of  Agricul- 
ture. 7  CFR  2.23;  order  of  Assistant  Secre- 
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for  Sikorsky  Model  S-58T  series  heli- 
copters that  would  require  relocation 

nf  thp  iin.<:tr«>Am  ronn»»rtion  of  the  im- 
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The  principal  authors  of  this  docu- 
ment are  Martin  Buckman.  Propulsion 
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tary  of  Agriculture  for  Rural  Development, 
7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  and 
OUB  Circular  A-107. 

Dated:  February  6.  1978. 

Gordon  Cavawaugh. 
Administrator, 
Fanners  Hom£  Administration. 
[FR  Doc.  78-5083  Filed  2-24-78;  8:45  am] 

11505-01] 

Trt\9  12 — Banlct  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAfTU   A— •OAIID   Of   60VEIN0RS   OF   THE 
FEDERAL  RESERVE  SYSTEM 

[Reg.  Z:  Docket  Nos.  R-0087.  R-0093] 

PART  226— TRUTH  IN  LENDING 

Amandmant  lo  Regulation  Z  Concerning 
Dotcriptiv*  Billing  Roquiromontt 

Correction 

In  FR  Doc.  78-2955  appearing  on 
page  4419  in  the  issue  of  Thursday, 
February  2,  1978,  in  the  3rd  column, 
9  226.7(k)(3)(ii),  in  the  6th  line,  after 
the  word  "transaction"  insert  the  foot- 
note reference  "9e". 
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TiHo  14 — Aaronautict  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  ADMINIS- 
TRATION, DEPARTMENT  OF  TRANSPORTA- 
TION 

[Docket  No.  77-WE-37-AD:  Amdt.  39-3145) 
PART  39— ARWORTHINESS  DIRECTIVES 

AiRatoardi  Modol  TPE331-1,  -2,  -3,  -5,  and  -« 

Sofio*  Enginat 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  replacement  of  the 
propeller  pitch  control  sleeve  assembly 
on  certain  AiResearch  engines  to  pre- 
vent an  unanticipated  asymmetric 
thrust  during  landing  roll  of  twin 
engine  aircraft. 

DATES:  Effective  date— April  1,  1978. 

COMPLIANCE  SCHEDULE:  As  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  AiRe- 
search Service  Bulletin  TPE331-72- 
0115,  Revision  1,  dated  September  26, 
1977.  and  AiResearch  Operating  Infor- 
mation Letter  No.  OI331-9.  dated 
August  SO.  1977.  may  be  obtained 
from: 
AiResearch    Manufacturing    Co.    of 
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Arizona.    P.O.    Box    5217.    Phoenix. 

Ariz.  85010.  telephone.  602-267-3011. 

Also,  a  copy  of  this  service  bulletin 
amendment  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C. 20591,  or 
Rules  Docket  In  Room  6W14,  FAA, 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne.  Calif.  90261. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Jerry  J.  Presba,  Executive  Secretary. 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009,  telephone, 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 

On  November  10,  1977,  the  FAA  pro- 
posed to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39) 
by  adding  a  new  AD  applicable  to  AiR- 
esearch TPE331-1,  -2,  -3,  -5,  and  -6  en- 
gines to  remove  from  service  an  older 
design  propeller  pitch  control  sleeve 
assembly  and  replace  it  with  a  sleeve 
assembly  of  strengthened  design,  (42 
FR  58538).  The  proposal  was  prompt- 
ed by  three  reported  occurrences  of  a 
propeller  pitch  control  sleeve  assembly 
cam  follower  pin  failure  on  the 
TPE331  Series  engine  which  resulted 
in  the  pilot  being  unable  to  maintain 
directional  control  of  the  aircraft 
during  landing  roll. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking.  Except 
for  improved  clarity  and  editorial 
changes,  and  as  specifically  discussed, 
this  amendment  and  the  reasons  for  it 
are  the  same  as  those  contained  in  the 
notice. 

One  commuter  air  carrier  operator 
contends  that  since  their  aircraft  ex- 
perience a  higher  than  normal  utiliza- 
tion, they  would  be  penalized  by  the 
proposed  500  hour  compliance  time. 
The  FAA  disagrees.  The  compliance 
time  reflects  the  FAA's  appreciation 
of  an  aviation  safety  problem  which 
must  be  corrected,  notwithstanding 
the  incidental  inconvenience  which 
may  result.  Furthermore,  the  FAA  be- 
lieves that  this  operator  will  not  expe- 
rience a  significant  hardship  due  to 
this  AD  since  the  majority  of  his  en- 
gines have  already  been  modified  to 
the  new  configuration. 

One  aircraft  manufacturer  which 
produces  twin  engine  aircraft  using 
the  subject  TPE331  engines  has  com- 
mented that  they  do  not  concur  with 
the  operational  procedures  recom- 
mended in  the  referenced  AiResearch 
Operating  Instruction.  OI331-9.  It  was 
not  the  intention  of  this  AD  to  make 
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these  procedures  mandatory  but 
merely  to  advise  operators  of  their 
availability. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  C.  Moring,  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Coun- 
sel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthi- 
ness Directive: 

AiResearch  Manxtfacturing  Co.  or  Arizo- 
na: Applies  to  AiResearch  Model 
TPE331-1,  -2,  -3,  -5,  and  -6  Series  en- 
gines. 

Compliance  required  as  indicated. 

To  prevent  failure  of  the  propeller  pitch 
control  cam  follower  pin  accomplish  the  fol- 
lowing: 

(1)  Within  the  next  500  hours  time  in  ser- 
vice after  the  effective  date  of  this  airwor- 
thiness directive,  or  prior  to  April  I,  1979,  or 
at  next  engine  overhaul,  whichever  comes 
first,  unless  already  accomplished,  remove 
propeller  pitch  control  sleeve  assembly  Part 
Number  869647-1,  -2,  or  -3  from  the  engine 
and  replace  it  with  a  servicable  propeller 
pitch  control  sleeve  assembly  Part  Number 
869647-4  or  other  later  FAA  approved  sleeve 
assembly  in  accordance  with  AiResearch 
Service  Bulletin  TPE331-72-0115,  Revision 
1,  dated  September  26,  1977,  or  later  FAA 
approved  revisions,  or  by  egaivalent  method 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(2)  Special  flight  permits  may  be  issued 
per  FAR  21.197  and  21.199  to  authorize  op- 
eration of  aircraft  to  a  base  where  this 
modification  required  by  this  AD  may  be 
performed. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c)  Department  of  Transpiorta- 
tion  Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949  and 
ONfB  Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 15.  1978. 

Robert  H.  Stanton. 
Dtnecfor,  FAA  Western  Region. 
[FR  Doc.  78-5043  FUed  2-24-78;  8:45  am] 
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PART  39— AIRWORTHINESS  DIRECTIVES 

Sikorsky  Modol  S-58T  Soriot  Holiceptart 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  ixyr. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
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2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
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for  Sikorsky  Model  S-58T  series  heli- 
copters that  would  require  relocation 
of  the  upstream  connection  of  the  im- 
pending fuel  bypass  indicator  to 
denote  a  differential  pressure  drop 
across  both  the  fuel  heater  and  filter. 
This  would  detect  impending  fuel 
heater  and/or  fuel  filter  clogging. 
Heater  clogging  could  result  in  fuel 
starvation  with  engine  power  loss. 

DATES:  Effective  date.  March  31, 
1978.  Compliance  required  prior  to 
May  25.  1978 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Sikor- 
sky Aircraft.  Division  of  United  Tech- 
nologies Corp.,  Stratford,  Conn.  06602. 
A  copy  of  the  service  bulletin  Is  con- 
tained in  the  Rules  Docket.  Office  of 
the  Regional  Counsel  (ANE-7).  Feder- 
al Aviation  Administration,  New  Eng- 
land Region,  12  New  England  Execu- 
tive Park,  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Martin  Buckman.  Propulsion  Sec- 
tion (ANE-214).  Engineering  and 
Manufacturing  Branch.  Flight  Stan- 
dards Division.  Federal  Aviation  Ad- 
ministration, New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  Mass.  01803.  telephone 
617-273-7347. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  Airworthiness  Directive  re- 
quiring relocation  of  the  upstream 
connection  of  the  impending  fuel 
bypass  indicator  on  both  power  sec- 
tions of  the  PT6T-3  and  PT8T-6  en- 
gines in  Sikorsky  Model  S-58T  series 
helicopters  was  published  in  the  Fed- 
eral Register  at  42  FR  62014.  The 
connection  would  be  relocated  from 
the  inlet  side  of  the  fuel  pump  fUter  to 
the  inlet  side  of  the  oil-to-fuel  heater, 
in  accordance  with  Sikorsky  Service 
Bulletin  No.  68B30-12C.  This  would 
indicate  a  differential  pressure  drop 
acrofls  both  the  fuel  heater  and  filter 
indicating  possible  fuel  heater  and/or 
fuel  filter  clogging.  The  proposal  was 
prompted  by  several  reports  of  engine 
power  loss  during  flight  operations  on 
Sikorsky  Model  S-58T  series  helicop- 
ters. This  was  attributed  to  oil-to-fuel 
heater  clogging  from  foreign  matter. 
It  also  has  been  determined  that  the 
condition  is  likely  to  exist  or  develop 
on  other  helicopters  of  the  same  type 
design. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  However,  the 
Agency  has  determined  to  extend  the 
compliance  date  to  May  25,  1978,  to 
provide  sufficient  time  for  operators 
to  make  the  required  alteration. 
Except  for  this  modification,  which  is 
relieving  in  nature,  the  proposal  is 
adopted  without  change. 
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The  principal  authors  of  this  docu- 
ment are  Martin  Buckman.  Propulsion 
Section,  Engineering  and  Manufactur- 
ing Branch,  and  George  L.  Thompson, 
Office  of  the  Regional  Counsel. 

Adoption  or  th^:  Amendbieitt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Sikorsky  AntCRArr:  Applies  to  all  Model  S- 
58T  series  helicopters. 

Compliance  required  prior  to  May  25, 
1978. 

To  preclude  possible  fuel  starvation  of  the 
PT6T-3  and  PT6T-6  enjlnes  resulting  from 
oU-to-fuel  heater  contamination,  relocate 
the  impending  fuel  bypass  sensor  lines  on 
both  engine  power  sections  In  accordance 
with  the  instructions  set  forth  in  Part  II. 
Paragraph  A.  of  Sikorsky  Service  Bulletin 
No.  58B30-12C.  dated  January  12,  1976. 

This  amendment  becomes  effective 
March  31.  1978. 

The  manufacturer's  service  bulletin 
identified  and  described  in  this  direc- 
tive is  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C. 
552(aMl).  All  persons  affected  by  this 
directive  who  have  not  already  re- 
ceived these  documents  from  the  man- 
ufacturer may  obtain  copies  upon  re- 
quest to  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation. 
Stratford.  Conn.  06602.  These  docu- 
ments may  also  be  examined  at  the 
Office  of  the  Regional  Counsel.  New 
England  Region.  Federal  Aviation  Ad- 
ministration. 12  New  England  Execu- 
tive Park.  Burlington.  Mass.  01803. 

(Sees.  313(a).  Ml.  MC,  Federal  ATtatfam  Act 
•f  19M.  as  amendMl  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  £>epartment  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.86.) 

Note.— The  Federal  Aviation  Administra- 
tion tias  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  CirciUar  A- 107. 

Issued  in  Burlington.  Mass.,  on  Feb- 
ruary 15,  1978. 

Albert  E.  Houck. 

Acting  Director, 
New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  in  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19. 1967. 

tFR  Doc.  78-5044  Filed  2-24-78;  8:45  am] 
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PART  71— DCSieNATtON  Of  FfDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROUEO 
AMSPACE.  AND  REKMTINO  POINTS 

AHerotioM  ef  Pcderwl  Airways;  C*rT*ctian 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  In  the 
Federal  Register  of  December  15. 
1977.  42  FR  63167,  the  Stonewall, 
Tex.,  113*  radial  was  incorrectly  stated 
as  112*  in  the  amendatory  paragraphs 
numbered  5  and  6.  This  action  corrects 
the  radial  of  Stonewall,  Tex.,  to  read 
113*.  AdditionaUy.  the  Waco.  Tex.. 
249'  radial  was  incorrectly  stated  as 
248*  in  the  amendatory  paragraph 
numbered  7.  This  action  also  corrects 
the  radial  of  Waco.  Tex.,  to  read  249". 

EFFECTIVE  DATK  February  27. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  77-35555  was  published  on 
December  15.  1977.  (42  FR  63167)  with 
an  effective  date  of  January  26.  1978. 
and  designated  segments  of  V-198  and 
V-222  via  the  Stonewall.  Tex..  112* 
radial.  This  112*  radial  was  inadver- 
tently published  incorrectly  and 
should  have  been  published  as  113*. 
Additionally,  a  segment  of  V-358  was 
designated  via  the  Waco.  Tex..  248* 
radial.  This  344*  radial  was  also  pub- 
lished Inoorractly  and  should  have 
been  published  aa  249*.  Action  is  taken 
herein  to  •orr*ct  these  errors. 

DSAITIKS  larOltMATION 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  or  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. FR  Doc.  77-35555  as  published  on 
December  15,  1977,  42  FR  63167,  is 
amended  in  the  description  of  the  seg- 
ments of  V-198,  V-222  and  V-358  by 
deleting  "Stonewall  112*"  in  the  amen- 
datory paragraphs  numbered  5  and  6 
and  substituting  "Stonewall  113°" 
therefor,  and  by  deleting  "Waco  248' ' 
in  the  amendatory  paragraph  num- 
bered 7  and  substituting  "Waco  249°" 
therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a)):  sec.  6(c). 
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Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  ficonomic 
Impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 21,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-5042  Filed  2-24-78;  8:45  am] 
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[Airspaae  Docket  No.  77-SW-641 

PART  71— DESIGNATION  OF  FEDERAL  AIR- 
WAYS, AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Altaratien  of  Transition  Ar*a:  Lompoia*,  Tax. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Correction  to  Final  Rule. 

SUMMARY:  This  document  corrects  a 
final  rule  on  the  alteration  of  the 
transition  area  at  Lampasas,  Tex., 
which  appears  at  page  3552  of  the  Fed- 
eral Register  of  January  26,  1978. 
Conversion  from  magnetic  to  true  vari- 
ation was  incorrect  in  defining  the 
area  extension. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Port  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  78-1961 
was  published  on  January  26,  1978,  (43 
PR  3552)  with  an  effective  date  of 
March  23,  1978,  and  altered  the  transi- 
tion area  at  Lampasas,  Tex.  Conver- 
sion from  magnetic  to  true  variation 
was  incorrect  in  defining  the  area  ex- 
tension. Action  is  taken  herein  to  cor- 
rect this  error. 

Adoption  op  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. FR  Doc.  78-1961.  appearing  at 
page  3552  in  the  Federal  Register  of 
January  26,  1978,  in  the  amendment 
paragraph,  line  2.  on  page  3553.  is 
amended  by  deleting  "197°  R"  and  sub- 
stituting "211*  R"  therefor. 


k^Lts^  Ar^D  regulXWons 


(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  Sec  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  Feb- 
ruary 13,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.  78-4946  Filed  2-24-78;  8:45  am] 
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[Docket  No.  17580;  Amdt.  No.  11051 

SUftCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Mitcellonaoui  Am*ndm*ntc 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cent  use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATE:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated     by     reference     in     the 
amendment  is  as  follows: 
For  Examination— 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  F*urchase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue  SW., 
Washington.  D.C.  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all 
SIAP*s,  mailed  once  every  2  weeks,  may 
be  ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subscription  price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (APS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591,  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SLAP  Is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment xmder  5  U.S.C.  §  552(a).  1  CFR 
Part  51.  and  §  97.20  of  the  Federal  Avi- 
ation Regulation  (FARs).  The  applica- 
ble FAA  forms  are  identified  as  FAA 
Forms  8260-3,  8260-4  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
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tive  in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERi*s).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP»s  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP's  identified  as  follows: 

•  •  •  effective  May  18.  1978. 

Smithville.  NJ— Smithville  Airfield.  VOR-A. 
Amdt.  1 

•  •  •  effective  April  20,  1978. 

Tallassee,  AL— Tallassee  Municipal,  VOR 
Rwy  27.  Amdt.  1 

Ormond  Beach.  FL— Omnond  Beaich  Munici- 
pal. VOR  Rwy  8.  Amdt.  6 

Mt.  Carmel.  IL— Mount  Carmel  Municipal. 
VOR  Rwy  22,  Amdt.  3 

CampbellsviUe.  KY— Taylor  County.  VOR/ 
DME-A.  Original 

Midland.  MI— Jack  Barstow.  VOR-A,  Amdt. 
3 

Holly  Springs.  MS— Holly  Springs  Marshall 
Co..  VOR /DME  Rwy  18.  Amdt.  3 

Liberty.  NC— Causey,  VOR  Rwy  2,  Amdt.  2 

•  •  •  effective  ApHl  6,  1978. 

Mena.  AR— Mena  Municipal,  VOR/DME-A, 
Amdt.  2 

Oanielson.  CT— Danielson.  VOR-A,  Amdt.  1 

WUlimantic,  CT- Windham.  VOR-A,  Amdt. 
4 

Georgetown.  DE— Sussex  County,  VOR 
Rwy  22.  Amdt.  2 

Veto  Beach.  FL— Vero  Beach  Muni,  VOR 
Rwy  11.  Amdt.  9 

Burlington,  lA— Burlington  Muni,  VOR 
Rwy  30.  Amdt.  6 

International  Palls.  MN— Falls  Internation- 
al, VOR  Rwy  13.  Amdt.  9 

International  Palls.  MN— Palls  Internation- 
al. VOR  Rwy  31,  Amdt.  11 

Las  Vegas.  NV— McCarran  Infl,  VOR  Rwy 
25.  Amdt.  8 

Las  Vegas,  NV— McCarran  Infl.  VOR-A. 
Amdt.  5 
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Wells.    NV— Harriet    Field,    VOR    Rwy    8, 

Original 
Wells.  NV— Harriet  Field,  VOR-A,  Amdt.  1, 

cancelled 
Hammonton,  NJ— Hantunonton  Muni,  VOR- 

A.  Amdt.  3 
Vineland,  NJ-Rudy's,  VOR-A.  Amdt.  5 
Saranac  Lake,  NY— AdUondack.  VOR  Rwys 

5  and  9.  Amdt.  8 
Aliron.  OH— Akron-Canton  Regional,  VOR 

Rwy  23.  Amdt.  2 
Pottstown.  PA— Pottstown-Limerick,  VOR- 

A.  Amdt.  2 
Pottsto»-n,    PA— Pottstown   Muni.   VOR-B. 

Amdt.  1 
State  College.  PA— State  College  Air  Depot. 

VOR-A.  Amdt.  6 
State  College.  PA-University  Park,  VOR-B, 

Amdt.  5 
Toughlienamon,     PA— The     New     Garden 

Flying  Field.  VOR  Rwy  24,  Amdt.  2 

•  •  •  effective  March  23.  1978. 

Alpena.  Ml-Phelps-Collins,  VOR  Rwy   12 

(TAC).  Amdt.  7 
Alpena.   Ml-Phelps-Collins,  VOR  Rwy   18 

(TAC).  Amdt.  8 
Harrison.    OH— Harrison.    VOR    Rwy     18. 

Original 
Houston.    TX-WiUiam    P.    Hobby.    VOR/ 

DME  1  Rwy  31  (TAC).  Amdt.  7 
Houston.    TX-William    P.    Hobby,    VOR/ 

DME  2  Rwy  31.  Original 

•  •  •  effective  February  2.  1978. 

Sault  8t«.  Marie.  MI— Sault  St«.  Marie  City- 
County,  VOR  Rwy  32.  Amdt.  12.  cancelled 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  effective  April  6,  1978. 

Augusta.  ME— Augusta  State.  LOC  Rwy  17, 
Amdt.  1 

International  Falls.  MN— Falls  Internation- 
al. LOC/DME  BC  Rwy  13.  Amdt.  3 

Akron.  OH— Akron-Canton  Regional.  LOC 
BC  Rwy  19.  Amdt.  7 

•  •  •  effective  February  3.  1978. 

Tucson.  AZ— Tucson  Infl,  LOC/DME  (BC) 
Rwy  29R.  Amdt.  1 

Note.— The  FAA  published  an  amendment 
in  docket  No.  17412.  Amdt.  No.  1100  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
42.  FR  No.  243.  page  63639.  dated  December 
19,  1977)  under  section  97.25  effective  Feb- 
ruary 23.  1978,  which  Is  hereby  amended  as 
follows:  Anderson,  in  Anderson  Municipal 
LOC  (BC)  Rwy  12  Orig  Is  hereby  reclnded. 

3.  By  amending  §97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  effective  May  18,  1978. 

Taos.  NM— Taos  Municipal.  NDB  Rwy  4, 
Original,  cancelled 

Taos.  NM— Taos  Municipal.  NDB-A.  Origi- 
nal 

•  •  •  effective  Apnl  20.  1978. 

Naples.    FL— Naples    Muni.    NDB    Rwy    4. 

Amdt.  2 
Naples,    FL— Naples   Muni,   NDB   Rwy    22, 

Amdt.  2 
Paris,    TN— Henry    County.    NDB    Rwy    1, 

Amdt.  7 
Paris.   TN— Henry   County.   NDB   Rwy    19, 

Amdt.  6 

•  •  •  effective  Apnl  6.  1978. 

Mena.  AR— Mena  Municipal.  NDB-B.  Origi- 
nal 


Burlington,  LA— Burlington  Muni,  NDB 
Rwy  36,  Amdt.  3 

De  Quincy.  LA— De  Quincy  Industrial  Air- 
park. NDB  Rwy  15.  Original 

International  Falls,  MN— Falls  Internation- 
al. NDB  Rwy  31,  Amdt.  5 

Mesquite.  TX— PhU  L.  Hudson  Field,  NDB- 
A,  Original 

Mexia,  TX— Mexia-Limestone  County, 
NDB-A.  Original 

Orange.  TX— Orange  County,  NDB-A, 
Original 

•  •  •  effective  February  9.  1978. 

Orlando.  FL— Hemdon,  NDB  Rwy  7,  Amdt. 

10 
Titusville.  FL— Titusvllle-Cocoa,  NDB  Rwy 

18,  Amdt.  7 

•  •  •  effective  February  2,  1978. 

Sault  Ste.  Marie,  MI— Sault  Ste.  Marie  City- 
County,  NDB  Rwy  32.  Amdt.  7,  cancelled 

4.  By    amending    §97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  May  18,  1978. 

Greensboro,  NC— Greensboro-High  Point- 
Winston  Salem  Regional,  IL£  Rwy  23, 
Amdt.  2 

•  •  •  effective  AprU  20,  1978. 

CrossvUle,  TN— Cro«vlUe  Memorial,  ILS 
Rwy  2t,  Amdt.  3 

•  •  •  effective  AprU  6.  1978. 

Gainesville.  FL— Gainesville  Regional,  ILS 
Rwy  28,  Amdt.  5 

Burlington,  LA— Burlington  Muni,  ILS  Rwy 
36.  Amdt.  3 

International  Palls.  MN— Falls  Internation- 
al. ILS  Rwy  31.  Amdt.  5 

Las  Vegas.  NV— McCarran  Infl,  ILS  Rwy 
25.  Amdt.  8 

Akron.  OH— Akron-Canton  Regional,  ILS 
Rwy  1,  Amdt.  28 

Akron.  OH— Akron-Canton  Regional.  ILS 
Rwy  23.  Amdt.  1 

•  •  •  effective  February  23,  1978. 

Columbia.  SC— Columbia  Metropolitan,  ILS 
Rwy  11.  Amdt.  9 

•  •  •  effective  February  9.  1978. 

Orlando.  FL— Hemdon,  Ufi  Rwy  7,  Amdt. 

14 
Titusville.    FL— Titusvllle-Cocoa,    ILS    Rwy 

36,  Amdt.  4 

5.  By     amending    §97.31     RADAR 
SIAI*s  identified  as  follows: 

•  •  •  effective  AprU  20,  1978. 

Miami.  FL— Miami  International,  RADAR- 
1.  Amdt.  18 

•  •  •  effective  AprU  6.  1978. 

Sarasota     (Bradenton).     FL— Sarasota-Bra- 

denton.  Radar-l.  Original 
Las  Vegas,  NV— McCarren  Infl.  RADAR- 1. 

Amdt.  8 
Akron.        OH— Akron-Canton        Regional. 

Radar-l.  Amdt.  12 

•  •  •  effective  March  23,  1978. 

Shreveport,  LA— Shreveport  Regional. 
Radar-l.  Amdt.  1 

6.  By  amending  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  effective  AprU  6,  1978. 

Burlington.  LA— Burlington  Muni.  RNAV 
Rwy  18,  Amdt.  2 


Wichita,  KS-Cessna  Aircraft  Field,  RNAV 

Rwy  17L.  Original 
'Wichita.  KS-Cessna  Aircraft  Field,  RNAW 

Rwy  35R.  Original 
Princeton     (Rocky     Hill),     NJ— Princeton. 

RNAW  Rwy  10.  Original 
State  College,  PA— University  Park,  RNAV 

Rwy  6,  Amdt.  l 
Houston,     TX— Houston     Intercontinental, 

RNAV  Rwy  14.  Amdt.  4 

(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  Of  1958  (49  U.S.C.  §§1348, 
1354(a),  1421,  and  1510);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Delegation:  25  FR  6489  and  Para- 
graph 802  of  Order  FS  P  1100.1,  as  amended 
March  9,  1973) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  EJxecutive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 17,  1978. 

I      James  M.  Vines, 
I  Chief, 

Aircraft  Programs  Division. 

Note.— The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

(FR  Doc.  78-4887  FUed  2-24-78;  8:45  am] 
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TitI*  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PART  140T— SELF-PRESSURIZED  CONSUMER 
PRODUCTS  CONTAINING  CHLOROFLUORO- 
CARBONS:  REQUIREMENTS  TO  PROVIDE  THE 
COMMISSION  WITH  PERFORMANCE  AND 
TECHNICAL  DATA;  REQUIREMENTS  TO 
NOTIFY  CONSUMERS  AT  POINT  OF  PUR- 
CHASE OF  PERFORMANCE  AND  TECHNICAL 
DATA  I 

Approval  of  Data  Submit i ion  Roquiromontt 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  an- 
nounces the  approval  by  the  General 
Accounting  Office  of  the  CPSC  re- 
quirement that  manufacturers  of  self- 
pressurized  consumer  products  con- 
-taining  certain  chlorofluorocarbon 
propellants  submit  to  the  Commission 
an  identification  of  such  products  by 
type,  brand,  and  identifying  features. 
This  document  makes  a  technical 
amendment  to  the  regulations  to  refer 
to  the  approval. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  February  20,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Harleigh  EweU,  Office  of  the  Gener- 
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sit  Counsel,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  phone  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
On  August  24.  1977  (42  FR  42780).  the 
Commission  issued  16  CFR  Part  1401, 
which  requires  manufacturers  and  im- 
porters of  self-pressurized  consumer 
products  that  use  a  chlorofluorocar- 
bon propellant  to  label  such  products 
with  a  warning  that  they  contain 
chlorofluorocarbons  that  may  harm 
the  public  health  and  environment  by 
reducing  ozone  in  the  upper  atmo- 
sphere. This  requirement  was  issued  in 
order  to  help  reduce  unreasonable 
risks  of  injury  associated  with  these 
propellants  and  to  assist  consumers  in 
evaluating  the  comparative  safety  of 
such  products.  The  rule  also  requires 
manufacturers  and  importers  to 
submit  to  the  Commission  certain 
identifying  information  about  aerosol 
products  that  contain  chlorofluorocar- 
bon propellants. 

Pursuant  to  44  U.S.C.  3501-3512  and 
4  CFR  Part  10  (the  Federal  Reports 
Act  of  1942,  as  amended,  and  its  imple- 
menting regulations),  the  Commission 
applied  to  the  U.S.  General  Account- 
ing Office  (GAO)  for  approval  of  the 
requirement  to  submit  identifying 
data  to  the  Commission.  On  January 
24,  1978,  GAO  informed  the  Comjnis- 
sion  that  the  requirement  had  been 
approved,  stating  that  "the  informa- 
tion requested  does  not  unnecessarily 
duplicate  information  already  avail- 
able from  other  Federal  sources,  the 
burden  on  respondents  has  been  mini- 
mized consistent  with  (the  Commis- 
sion's) stated  objectives  and  needs,  and 
the  reporting  requirement  is  otherwise 
consistent  with  the  provisions  of  the 
law." 

Therefore,  the  Commission  amends 
Title  16,  Chapter  II,  Subchapter  B, 
Part  1401,  of  the  Code  of  Federal  Reg- 
ulations to  refer  to  the  relevant  clear- 
ance information  by  adding  the  follow- 
ing statement  at  the  end  of  §  1401.4 
(the  last  line  of  §  1401.4(c),  although 
unchanged,  is  set  forth  below  to  show 
the  location  of  the  additional  state- 
ment): 

§1401.4    Submission   of  performance   and 
technical  data  to  the  Commission. 


(c)  •  •  •  the  event  that  requires  the 
report. 

(Approved  by  GAO  B-180232  (R0492).) 

(Sec.     27(e),     86     Stat.     1228     (15     U.S.C. 
1076(e)).) 

Effective  date:  This  amendment  be- 
comes effective  on  February  20,  1978. 

Dated:  February  17,  1978. 

Sheldon  D.  Butts, 
Assistant    Secretary.     Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-5058  Filed  2-24-78;  8:45  am] 
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[6560-01] 

Titio  40 — Protoction  of  Environmont 

CHAPTER  I— ENVIRONMENTAL  PROTEOION 
AGENCY 

[FRL  858-4] 

PART  600— FUEL  ECONOMY  OF  MOTOR 
VEHICLES 

Fuol  Economy  Calculation  and  Tost  Procoduroi 
for  1980  and  Later  Model  Year  Nonpa*- 
•enger  Automobiles 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment 
period  on  interim-final  rule. 

SUMMARY:  This  rule  extends  the 
comment  period  on  the  rule  published 
on  September  13,  1977  (42  FR  45921). 
as  that  rule  applies  to  1980  and  subse- 
quent model  years.  The  rule  estab- 
lishes fuel  economy  testing  and  calcu- 
lation procedures  for  determining  a 
manufacturer's  average  fuel  economy 
for  nonpassenger  automobiles.  The  ex- 
tension of  the  comment  period  has 
been  provided  to  permit  interested 
parties  to  comment  on  the  rule  in  view 
of  the  possibility  that  the  rule  wUl 
apply  to  an  additional  group  of  vehi- 
cles should  the  proposal  to  expand  the 
nonpassenger  automobile  class  pub- 
lished by  the  National  Highway  Traf- 
fic Safety  Administration  (NHTSA)  on 
December  15,  1977  (42  FR  63184),  be 
adopted. 

DATES:  Comments  must  be  received 
on  or  before  March  31,  1978. 

ADDRESS:  Send  comments  to:  Ad- 
ministrator, Environmental  F»rotection 
Agency,  Attention:  Office  of  Mobile 
Source  Air  Pollution  Control  (AW- 
455).  401  M  Street  SW..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paula  R.  Machlin,  Staff  Analyst, 
Regulatory  Management  Staff,  AW- 
455,  401  M  Street  SW.,  Washington, 
D.C.  20460,  telephone  202-755-0596. 

SUPPLEMENTARY  INFORMATION: 
By  this  notice,  EPA  is  extending  the 
period  for  comments  on  the  interim- 
final  rule  published  on  September  13, 
1977  (42  FR  45921),  regarding  fuel 
economy  testing  and  calculation  proce- 
dures for  1980  and  later  model  year 
nonpassenger  automobiles  (light 
trucks).  These  rules  would  provide  the 
procedures  by  which  corporate  aver- 
age fuel  economies  will  be  calculated 
for  the  manufacturers  of  these  vehi- 
cles. The  calculated  values  would  be 
used  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  for 
determining  compliance  with  the  fuel 
economy  standards  established  imder 
§502  of  the  Motor  Vehicle  Informa- 
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RULES  AND  REGULATIONS 


tion  and  Cost  Savings  Act  (15  U.S.C. 
§  2002). 

When  initially  published  (together 
with  an  interim-final  rule  establishing 
procedures  for  1979  model  year  non- 
passenger  automobiles),  these  proce- 
dures would  have  applied  only  to  vehi- 
cles with  a  gross  vehicle  weight  rating 
(GVWR)  of  6,000  lbs.  or  less.  However, 
NHTSA  has  proposed  extension  of  the 
nonpassenger  automobile  class  to  vehi- 
cles with  a  GVWR  up  to  8,500  lbs.  (42 
FR  63184  (December  15,  1977)). 
Should  NHTSA  promulgate  the  exten- 
sion of  the  class,  the  scope  of  the  EPA 
rulemaking  would  automatically  be  ex- 
tended to  the  heavier  vehicles  as  well 
since  the  definition  of  nonpassenger 
automobile  in  the  EPA  proposal  refer- 
ences the  NHTSA  regulations. 

Therefore,  EPA  is  providing  this  ad- 
ditional comment  period  so  that  inter- 
ested parties  may  sabmit  comments  on 
the  rule  in  the  context  of  the  ex- 
tended class  rather  than  the  more 
limited  nile  that  was  proposed. 

The  comment  period  on  the  rule  as 
it  applies  to  1980  and  subsequent 
model  years  is  hereby  extended  to 
March  31,  1978.  This  extension  of  the 
comm.ent  period  does  not  affect  the 
applicability  of  the  rule  In  the  model 
year  1979. 

Dated:  February  14,  1978. 

David  G.  Hawkins, 
Assistant  Administrator. 

[PR  Doc.  78-5060  Piled  2-24-78;  8:45  am] 


[4110-35] 

THI*  43— Public  Health 

CHAPTER  IV— HEALTH  CARE  FINANCING  AD. 
MINISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  405— FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  THE  DISABLED 

Quality  Control  and  Proficionry  Tolling  Stan- 
dards for  Loborotoriot  in  Medicoro  Hoipitalt 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW.  (As  a 
result  of  the  Secretary's  reorganiza- 
tion order  of  March  8.  1977,  promulga- 
tion of  regulations  is  now  the  responsi- 
bility of  the  Health  Care  Financing 
Administration  rather  than  the  Social 
Security  Administration.) 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  re- 
quire clinical  laboratories  located  in 
Medicare  hospitals  to  practice  specific 
quality  control  procedures  and  to  par- 
ticipate in  a  proficiency  testing  pro- 
gram. These  standards  are  needed  to 
ensure  that  quality  clinical  testing  is 
performed  by  hospital  laboratories. 
The  regulations  will  not  only  enhance 
the  quality  of  laboratory  testing  but 
will  also  provide  uniform  requirements 
for  hospital  laboratories  and  indepen- 
dent laboratories. 


EFFECmVE  DATE:  The  amendments 
are  effective  November  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martha  Chestem,  301-594-7930. 

SUPPLEMENTARY  INFORMATION: 
On  April  12,  1977,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (42  FR  19155), 
proposing  that  the  Medicare  health 
and  safety  regulation  for  hospital  lab- 
oratories (§405.1028)  be  amended.  The 
amendments  modify  the  existing  regu- 
lation by  specifying  that  hospitals  be 
required  to  practice  specific  quality 
control  proceduics  and  that  they 
enlist  in  an  approved  proficiency  test- 
ing program.  The  quality  control  and 
proficiency  testing  amendments  are 
identical  to  the  provisions  which  are 
currently  required  of  Medicare  inde- 
pendent laboratories  (42  CFR  405.1317 
and  405.1314(a)  respectively  (formerly 
20  CFR  405.1317  and  405.1314(a))). 
However,  to  conform  with  the  present 
structure  of  hospital  regulations,  these 
requirements  will  constitute  hospital 
standards,  whereas  in  independent 
laboratories  they  are  conditions.  This 
will  not  affect  the  enforcement  of 
these  regulations. 

Reasons  for  Amendbcents 

The  major  reason  these  changes 
were  proposed  was  to  ensure  the  qual- 
ity of  clinical  tests  which  are  per- 
formed by  hospital  laboratories.  The 
current  hospital  laboratory  standards 
contain  few  specific  quality  control  re- 
quirements and  no  requirements  con- 
cerning proficiency  testing.  Both  of 
these  practices  have  for  some  time 
been  recognized  as  needed  laboratory 
procedures  to  ensure  that  clinical  tests 
are  performed  accurately.  The  need 
for  accurate  laboratory  testing  Is  acute 
since  hospital  physicians  frequently 
base  diagnoses  and  courses  of  treat- 
ment upon  the  results  of  clinical  tests. 
The  quality  control  and  proficiency 
testing  standards  now  being  enacted 
will  augment  this  goal  of  accurate  lab- 
oratory testing. 

A  second  reason  for  these  amend- 
ments is  the  need  to  achieve  uniform- 
ity of  Federal  laboratory  require- 
ments. At  the  present  time  the  Medi- 
care program  has  one  set  of  health 
and  safety  standards  for  hospital  labo- 
ratories and  a  different  set  of  stan- 
dards for  Independent  laboratories 
(those  laboratories  not  located  in  hos- 
pitals or  physicians'  offices.) 

This  double  set  of  standards  is  un- 
supportable  because  both  of  these  set- 
ting perform  the  same  types  of  tests 
and  utilize  the  same  types  of  equip- 
ment and  methodologies.  Additionally, 
current  regulations  permit  hospital 
laboratories  to  perform  services  for  in- 
dependent laboratories  and  vice  versa 
(42  CFR  405.1028(b)  and 

405.1316(g)(7)      (formerly      20      CFR 


405.1028(b)  and  405.1316(g)(7))). 
Therefore,  the  need  for  identical  stan- 
dards for  independent  and  hospital-  • 
based  laboratories  has  become  ex- 
tremely important.  These  regulations 
will  provide  uniform  standards  be- 
tween independent  and  hospital  labo- 
ratories for  quality  control  and  profi- 
ciency testing  requirements. 

Comments  Received 

There  were  53  responses  to  the 
NPRM.  Although  a  range  of  topics 
and  issues  were  discussed,  several  re- 
current comments  were  presented. 
Below  is  a  categorization  of  the  major 
comments  received  and  the  number  of 
each. 

1.  Objection  to  the  standards  of  the 
basis  of  added  costs  for  rural  hospitals 
and  the  need  for  exceptions  for  rural 
hospitals  (25  comments). 

2.  Support  for  continuing  the 
deemed  to  meet  provision  currently 
granted  to  hospitals  accredited  by  the 
Joint  Commission  on  the  Accredita- 
tion of  Hospitals  (JCAH)  and  the 
American  Osteopathic  Association 
(AOA)  (16  comments).  Currently,  hos- 
pitals accredited  by  these  organiza- 
tions are  deemed  to  meet  most  of  the 
Medicare  conditions  of  participation, 
including  the  laboratory  requirements. 

3.  Support  for  the  proposed  rules  as 
published  (9  comments). 

4.  Objection  to  continuing  the 
deemed  to  meet  provision  currently 
granted  to  hospitals  accredited  by 
JCAH  and  AOA  (6  comments). 

Although  the  majority  of  those  com- 
menting objected  to  the  regulations  on 
the  basis  of  adverse  cost  impact  and 
asked  that  exceptions  be  granted  for 
rural  facihties,  it  is  felt  that  rural  hos- 
pitals can  meet  these  provisions  with  a 
minimum  increase  in  costs.  For  exam- 
ple, many  of  these  facilities  perform 
only  a  limited  numbftr  of  tests  and 
therefore  would  be  required  to  enlist 
in  a  proficiency  testing  program  in 
only  those  areas.  Also  these  facilities 
will  be  required  to  meet  only  those 
quality  control  provisions  which  are 
applicable  to  those  areas  in  which  the 
hospital  is  performing  tests.  Meeting 
only  the  applicable  quality  control  and 
proficiency  testing  provisions  should 
not  cause  any  serious  financial  hard- 
ships on  smaller  hospital  laboratories. 

Subsequent  to  the  NPRM  the  Secre- 
tary decided  that  the  standards  used 
by  the  JCAH  and  the  AOA  are  not 
equivalent  to  the  standards  used  by 
the  Federal/State  survey  and  certifi- 
cation program.  Language  to  this 
effect  has  been  incorporated  in  the 
final  regulation. 

With  respect  to  the  impact  on  rural 
hospitals  and  the  Issue  of  JCAH/AOA 
equivalency  with  these  new  require- 
ments, the  Secretary  realizes  that  ac- 
credited and  non-accredited  hospital 
laboratories  will  need  time  to  enroll  in 
acceptable    proficiency    testing    pro- 
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grams  as  well  as  to  Institute  acceptable 
quality  control  systems.  Therefore, 
these  regulations  will  become  effective 
9  months  from  the  date  of  final  publi- 
cation. During  this  9-month  period. 
Medicare  State  survey  agency  labora- 
tory surveyors  will  provide  consulta- 
tion and  assistance  to  all  facilities 
which  need  and  request  help  in  meet- 
ing these  revised  requirements.  Prior 
to  the  end  of  this  9-month  period,  the 
Secretary  will  re-evaluate  the  JCAH/ 
AOA  hospital  laboratory  accreditation 
processes  to  determine  if  these  organi- 
zations have  upgraded  their  quality 
control  and  proficiency  testing  stan- 
dards to  equivalency  with  Federal  re- 
quirements. Several  of  those  respond- 
ing asked  that  the  existing  quality 
control  provisions  be  modified.  Al- 
though the  existing  standards  are  con- 
sidered adequate  to  satisfy  the  intend- 
ed purpose,  and  will  not  be  changed  at 
this  time,  these  suggestions  will  be 
considered  as  the  requirements  au-e  re- 
evaluated in  the  future.  Accordingly, 
the  amendments  are  adopted  as  re- 
vised. 

Part  405  of  Subchapter  B  of  Chapter 
IV  of  Title  42  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
paragraphs  (k)  and  (1)  to  §405.1028  to 
read  as  follows: 

§403.1028    Condition     of     Participation- 
Laboratories. 


(k)  Standard,'  Proficiency  Testing. 
The  laboratory  meets  the  proficiency 
testing  provisions  of  §  405.1314(a).  The 
definition  of  "proficiency  testing  pro- 
gram", as  stated  in  § 405.1310(c),  is  also 
applicable.  Hospitals  which  are  accre- 
dited by  the  Joint  Commission  on  Ac- 
creditation of  Hospitals  (JCAH)  and 
the  American  Osteopathic  Association 
(AOA)  are  not  deemed  to  meet  the  re- 
quirements of  this  paragraph. 

"(1)  Standard;  Quality  Control  The 
laboratory  meets  the  quality  control 
provisions  of  §405.1317.  Hospitals 
which  are  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hos- 
pitals (JCAH)  and  the  American  Os- 
teopathic Association  (AOA)  are  not 
deemed  to  meet  the  requirements  of 
this  paragraph. 

(Sees.  1102,  1861(e)(9),  and  1871;  49  SUt. 
647  as  amended  and  79  Stat.  321;  42  U.S.C. 
1302.  1395x(e)(9).  and  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.800  Health  Insurance  for 
the  Aged  and  Disabled  Program— Hospital 
Insurance.) 

Note.— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  d(xni- 
ment  does  not  require  preparation  of  an 
Economic  Impact  Statement  'inder  Execu- 
tive Order  11821,  as  amended  by  Executive 
Order  11949  and  OMB  Circular  A-107. 


RULES  AND  REGULATIONS 

Dated:  December  7,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Adm,inistration. 

Approved:  February  17,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-5119  Piled  2-24-78;  8:45  am] 
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MEDICAL  ASSISTANCE  PROGRAMS 

Inpatient  Psychiatric  Facility/Program 
Cortification  for  Individuals  Undor  21 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  clarifies 
the  Federal  requirements  for  psychiat- 
ric facility  accreditation  by  the  Joint 
Commission  on  the  Accreditation  of 
Hospitals  (JCAH)  for  participation  in 
one  part  of  the  Medicaid  program.  In 
response  to  numerous  inquiries,  the 
amendment  specifies  that  psychiatric 
programs,  as  well  as  facilities,  accredit- 
ed by  JCAH  qualify  for  Medicaid 
funds. 

EFFECTIVE  DATE:  February  27, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emily  J.  Nichols,  202-245-0701. 

SUPPLEMENTARY  INFORMATION: 
This  technical  amendment  clarifies 
that  the  requirement  at  42  CFR 
449.10(b)(16)(ii),  regarding  JCAH  cer- 
tification for  providing  psychiatric  ser- 
vices to  certain  individuals,  includes 
inpatient  psychiatric  "programs"  ac- 
credited by  JCAH.  The  present  lan- 
guage refers  only  to  psychiatric  "fa- 
cilities". The  basis  of  this  amendment 
is  the  changed  focus  of  the  JCAH  ac- 
creditation program. 

Background 

Section  1905(h)(i)(A)  of  the  Social 
Security  Act  specifies  that  Federal  fi- 
nancial participation  (FFP)  is  avail- 
able for  inpatient  psychiatric  care  for 
individuals  under  21  provided  in  an  in- 
stitution accredited  by  the  Joint  Com- 
mission on  Accreditation  of  Hospitals 
(JCAH)  as  a  psychiatric  hospital.  The 
Federal  regulations  use  the  word  "fa- 
cility" instead  of  "hospital"  in  order  to 
include  the  other  types  of  establish- 
ments providing  inpatient  psychiatric 
care  to  individuals  under  21.  The  De- 
partment determined  when  the  regula- 
tions implementing  the  statute  were 
published  that  it  was  not  the  legisla- 
tive intent  to  exclude  facilities  other 
than  psychiatric  hospitals.  (Preamble, 
41  FR  2198,  January  14,  1976). 

In  the  past,  JCAH  accredited  total 
facilities,  i.e.,  for  accreditation,  all  of 
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the  programs  within  the  facility  had 
to  meet  applicable  JCAH  standards. 
However,  JCAH  presently  surveys  and 
accredits  separately  each  program  in  a 
facility  for  which  they  have  standards, 
(i.e.,  adult,  children  and  adolescents, 
alcoholism).  Thus  a  facility  may  oper- 
ate some  programs  that  are  JCAH-ac- 
credited  and  others  that  are  not.  After 
a  specified  period,  however,  the  accre- 
dited programs  in  such  a  facility  will 
lose  this  status  unless  all  the  programs 
in  the  facility  qualify. 

Clarification 

The  literal  words  of  section 
1905(h)(i)(A)  do  not  refer  to  Federal 
funding  of  the  JCAH  accredited  "pro- 
grams". However,  Congress'  choice  of 
language  was  not  designed  to  preclude 
such  funding  as  it  could  not  have  fore- 
seen that  JCAH  in  the  future  would 
accredit  "programs".  In  the  absence  of 
any  indication  to  the  contrary,  one 
might  fairly  infer  that  Congress'  un- 
derlying intent  was  simply  to  require 
some  assurance  that  FFP  would  be 
provided  only  for  quality  psychiatric 
care  for  eligible  individuals.  JCAH  ac- 
creditation provides  such  assurance. 
Also,  one  might  infer  that  this  intent 
would  be  satisfied  if  FFP  were  pro- 
vided in  a  particular  program  accredit- 
ed by  JCAH,  even  if  other  programs  in 
the  same  facility  (for  which  FFP  is 
clearly  unavailable)  were  unaccredit- 
ed. The  case  law  is  clear  that  "a  stat- 
ute may  be  interpreted  to  include  cir- 
cumstances or  situations  which  were 
unknown  or  did  not  exist  at  the  time 
when  it  was  enacted."  2 A  Sutherland, 
Statutory  Construction  228,  section 
49.01  (4th  ed.  1973). 

Section  1905(h)(i)(A)  is  therefore  in- 
terpreted to  permit  FFP  for  care  pro- 
vided in  an  accredited  program  of  an 
unaccredited  facility.  Accordingly,  the 
regulation  is  amended  to  clarify  this 
point.  The  Department  has  deter- 
mined that  good  cause  exists  for  dis- 
pensing with  Notice  of  Proposed  Rule 
Making  procedures  because  it  would 
be  contrary  to  public  interest  to  delay 
providing  FFP  for  services  under  this 
regulation  and  contrary  to  the  interest 
of  eligible  individuals  who  need  inpa- 
tient psychiatric  services. 

Because  of  the  change  in  terminol- 
ogy to  include  "program"  as  well  as 
"facility,"  corresponding  technical 
changes  are  being  made  in  other  af- 
fected regulations. 

Parts  448.  449.  and  450,  Chapter  IV, 
Title  42,  of  the  Code  of  Federal  Regu- 
lations are  amended  as  set  forth 
below. 

PART  448— COVERAGE  AND  CONDITIONS  OF 
ELIGIBILITY  FOR  MEDICAL  ASSISTANCE 

1.  Section  448.1(c)(4)  is  revised  to 
read  as  follows: 
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$448.1  State  plan  requirements  and  op- 
tions for  coverage  under  the  medical 
assistance  program. 


(c)  Options  for  coverage  of  categori- 
cally needy.  A  State  may  at  its  option 
also  cover  additional  groups  of  individ- 
uals as  categorically  needy  provided 
they  are  so  specified  in  the  plan. 
These  groups  may  include  any  of  the 
following: 


(4)  All  individuals  under  21  who 
qualify  on  the  basis  of  financial  eligi- 
bility, but  do  not  qualify  as  dependent 
children  under  a  State's  AFDC  plan: 
or  groups  of  such  individuals  if  based 
on  reasonable  classifications.  Children 
in  foster  homes  or  private  institutions, 
or  in  subsidized  adoptions,  for  whom 
public  agencies  are  assuming  financial 
responsibility,  in  whole  or  in  part,  con- 
stitute a  reasonable  classification.  The 
additional  inclusion  of  children  placed 
in  foster  homes  or  private  institutions 
by  private,  nonprofit  agencies  would 
also  be  considered  reasonable.  Individ- 
uals under  age  21  who  are  in  interme- 
diate care  facilities  or  in  psychiatric 
facilities  or  programs  also  constitute  a 
reasonable  classification. 


2.  Section  448.10{b)(2)<iv)  is  revised 
to  read  as  follows: 

§448.10    Coverage  and  conditions  of  eligi- 
bility for  medical  assistance. 


(b)  State  plan  reguirements.  A  State 
plan  under  title  XIX  of  the  Social  Se- 
curity Act  must: 


(2)  Specify  any  other  groups  of  "cat- 
egorically needy"  individuals  (not  cov- 
ered by  subparagraph  (1)  of  this  para- 
graph), that  will  be  included  in  the 
program.  These  may  include: 


(iv)  All  individuals  under  21  who 
qualify  on  the  basis  of  financial  eligi- 
bility, but  do  not  qualify  as  dependent 
children  under  a  State's  AFDC  plan; 
or  groups  of  such  individuals  if  based 
on  reasonable  classifications.  Children 
in  foster  homes  or  private  institutions, 
or  in  subsidized  adoptions,  for  whom 
public  agencies  are  assuming  financial 
responsibility,  in  whole  or  in  part,  con- 
stitute a  reasonable  classification.  The 
additional  inclusion  of  children  placed 
in  foster  homes  or  private  institutions 
by  private,  nonprofit  agencies  would 
also  be  considered  reasonable.  Individ- 
uals under  age  21  who  are  in  interme- 
diate care  facilities  or  in  psychiatric 
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facilities  or  programs  also  constitute  a 
reasonable  classification. 


3.  Section  448.60(a)  (2)  and  (3)(iv) 
are  revised  to  read  as  follows: 

§448.40    Institutional  sUtus. 
(a)  Federal  financial  participation. 


(2)  Federal  financial  participation 
under  title  XIX  of  the  Social  Security 
Act  is  not  available  in  medical  assis- 
tance for  any  individual  who  has  not 
attained  65  years  of  age  and  who  Is  a 
patient  in  an  institution  for  tuberculo- 
sis or  mental  diseases,  except  for  an  in- 
dividual under  age  22  who  is  receiving 
inpatient  psychiatric  services  pursuant 
to  §449.10<b)(16)  of  this  chapter. 

(3)  For  the  purpose  of  this  para- 
graph: 


(iv)  An  individual  on  conditional  re- 
lease or  convalescent  leave  from  an  in- 
stitution for  mental  diseases  is  not 
considered  to  be  a  patient  in  such  in- 
stitution except  that  such  an  individ- 
ual under  age  22  who  was  previously 
receiving  inpatient  pyschiatric  services 
pursuant  to  §449.10(b)(16)  of  this 
chapter  may  be  considered  to  be  a  pa- 
tient in  such  institution  until  he  is  un- 
conditionally released  or.  if  earlier, 
the  date  such  individual  attains  age 
22. 


PAIT  449— SCIVICf  S  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

4.  Section  449.10  (a)(6Xiii)  and 
(bK16)(ii)  are  revised  to  read  as  fol- 
lows: 

§449.10    Amount,  duratien.  and  scope  of 
medical 


(a)  State  plan  nquirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 


(6)  Provide  that  the  medical  and  re- 
medial care  and  services  made  avail- 
able to  any  categorically  needy  indi- 
vidual included  under  the  plan  will  not 
be  less  in  amount,  duration,  or  scope 
than  those  made  available  to  other  in- 
dividuals included  imder  the  program 
except  that: 


(iii)  Inpatient  psychiatric  services  as 
provided  in  section  190S(aK16)  of  the 
act  may  be  limited  to  individuals 
under  age  21  (or  imder  age  22  for  indi- 
viduals receiving  such  services  immedi- 


ately prior  to  attaining  age  21),  as 
specified  in  section  1905(a)(16)  of  the 
act  and  paragraph  (b)(16)  of  this  sec- 
tion; 


(b)  Federal  financial  participation. 
Subject  to  the  limitations  in  para- 
graph (c)  of  this  section.  Federal  fi- 
nancial participation  is  available  in  ex- 
penditures for  medical  or  remedial 
care  and  services  under  the  State  plan 
which  meet  the  following  definitions: 


(16)  Inpatient  psychiatric  services 
for  individuals  under  the  age  of  21. 
For  purposes  of  this  paragraph  "inpa- 
tient psychiatric  services"  include 
those  items  and  services  provided 
under  the  direction  of  a  physician 
which  meet  the  following  conditions: 


(ii)  Such  services  are  provided  by  a 
psychiatric  facility  or  by  an  inpatient 
program  within  such  a  facility,  either 
of  which  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hos- 
pitals. 


(iii)  •  •  • 

(A)  For  individuals  admitted  to  a 
psychiatric  facility  or  program  in  ac- 
cordance with  §450.23  of  this  chapter 
after  the  effective  date  of  these  regu- 
lations and  for  whom  claims  are  made 
from  the  date  of  admission  such  certi- 
fication must  be  made  by  an  indepen- 
dent team  which  must:  Include  a  phy- 
sician, have  comp>etence  in  the  diagno- 
sis and  treatment  of  mental  illness, 
preferably  in  the  area  of  child  psychi- 
atry, and  have  knowledge  of  the  indi- 
vidual patient  situation. 


(C)  For  individuals  who  subsequent- 
ly make  application  while  in  the  facili- 
ty or  program  a  certification  by  the 
team  responsible  for  the  plan  of  care 
must  be  provided  and  cover  any  period 
prior  to  application  for  which  claims 
are  to  be  made. 


PART  450— ADMINISTRATION  OF  MEDICAL 
ASSISTANCE  PROGRAMS 

§450.23     [Amended] 

6.  Paragraphs  450.23  (a)(1),  (a)(l)(i). 
and  (aKlMiv)  are  amended  by  adding 
the  words  "or  program"  to  the  term 
"psychiatric  facility"  and  the  words 
•^or  programs"  to  the  term  "psychiat- 
ric facilities"  wherever  those  terms 
appear. 

(Section  1102.  49  SUt.  647  (42  \3&.C.  1302).) 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram.) 

Note.— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
economic  Impact  statement  under  Executive 
Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 

Dated:  December  23,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  21,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-5120  Filed  2-24-78;  8:45  am] 
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proposed  rules 


Thij  section  of  the  FEDERAL  REGISTER  contoini  noticej  fo  fh«  public  of  the  propoted  iiiuanee  of  rules  and  regulations.  The  purpose  of  these  notices  Is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlslratien 

[14  ax  Part  39] 

[Docket  No.  78-NE-l] 

AIRWORTHINESS  DIRECTIVES 

Pratt  t,  Whitney  Aircraft  JT3D  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Extension  of  public  com- 
ment period. 

SUMMARY:  This  action  extends  the 
closing  date  for  the  submission  of  com- 
ments on  Docket  No.  78-NE-l  to 
March  27,  1978.  The  original  closing 
date  of  February  16.  1978.  provided  in- 
sufficient time  for  interested  parties 
to  gather  and  submit  data  in  support 
of  theii-  comments  on  the  proposed 
airworthiness  directive  (AD). 

DATE:  Comments  must  now  be  re- 
ceived on  or  before  March  27,  1978. 

ADDRESS:  Send  conunents  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Regional  Counsel,  New  England 
Region,  Attn.:  Rules  Docket  No.  78- 
NE-l.  12  New  England  Executive  Park. 
Burlington.  Mass.  01803. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking 
(NPRM)  proposing  to  adopt  an  AD  re- 
quiring a  Blue  Etch-Anodize  inspec- 
tion of  first  stage  fan  blades  on  Pratt 
&  Whitney  JT3D  turbofan  engines  by 
October  1.  1979,  was  published  in  the 
Federal  Register  on  January  12.  1978 
(43  FR  2733).  The  closing  date  for  the 
submission  of  comments  by  interested 
parties  was  February  16.  1978. 

On  January  31,  1978.  the  Air  Trans- 
port Association  of  America,  on  behalf 
of  ATA  member  JT3D  operators,  filed 
a  petition  for  extension  of  the  com- 
ment period  to  March  27,  1978.  Ac- 
cording to  the  petition: 

The  result  of  the  proposed  AD  would  be 
massive  removal  of  engines  and  aircraft 
from  service  by  October  1.  1979.  Detailed  lo- 
gistic and  cost  data  related  to  the  proposed 
AD  will  require  substantial  effort  and  time 
(or  the  airlines  to  prepare.  It  is  not  feasible 
for  this  to  be  accomplished  by  February  16, 
1978. 

The  FAA  believes  the  extension  of 
the  closing  date  for  the  submission  of 


comments  on  the  proposed  AD  would 
be  in  the  public  interest,  and  would 
not  adversely  affect  air  safety.  Such 
an  extension,  to  March  27,  1978,  would 
permit  interested  parties  to  assemble 
and  prepare  meaningful  data  In  sup- 
port of  their  respective  positions.  It 
will  not  adversely  affect  air  safety  as 
this  extension  has  no  effect  on  the 
proposed  compliance  date. 

Extension  or  Comment  Period 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, the  closing  date  for  the  submis- 
sion of  comments  on  Docket  No.  78- 
NE-l  is  hereby  extended  from  Febru- 
ary 16.  1978.  to  March  27,  1978. 

(Sees.  313(a).  and  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
and  1423);  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c);  14  CFR 
11.85).) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Execu- 
tive Order  11821.  as  amended  by  Ex- 
ecutive Order  11949,  and  OMB  Circu- 
lar 107. 

Issued  in  Burlington,  Mass..  on  Feb- 
ruary 14,  1978. 

Albert  E.  Houck. 

Acting  Director, 
New  England  Region. 
[PR  Doc.  78-4882  PUed  2-24-78;  8:45  am] 
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(14  CFR  Port  71] 

(Airspsice  Docket  No.  77-CE-28] 

TRANSITION  AREA.  WAHOO,  NEM. 

Propotod  Oatignatien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Wahoo,  Nebr.,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Wahoo  Municipal  Airport  which  is 
based  on  a  non-directional  radio 
beacon  (NDB)  navigational  aid  being 
installed  on  the  airport. 

DATE:  Comments  must  be  received  on 
or  before  April  2.  1978. 


ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion. ACE-530.  601  East  12th  Street. 
Kansas  City.  Mo.  64106,  telephone 
816-374-3408. 

The  official  docket  may  he  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation  Ad- 
ministration, Room  1558,  601  East 
12th  Street,  Kansas  City,  Mo. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE- 
537,  FAA  Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons-  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations.  Proce- 
dures and  Airspace  Branch.  Air  Traf- 
fic Division.  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street.  Kansas 
City.  Mo.  64106.  All  communications 
received  on  or  before  April  2.  1978.  will 
be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  the  comments  re- 
ceived. All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the 
Rules  C>ocket  for  examination  by  in- 
terested persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 
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The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G,  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot  tran- 
sition area  at  Wahoo.  Nebr.  To  en- 
hance airport  usage  by  providing  in- 
strument approach  capability  to  the 
Wahoo  Municipal  Airport,  the  city  of 
Wahoo,  Nebr.,  is  installing  an  NDB  on 
the  airport.  This  radio  facility  pro- 
vides new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The  es- 
tablishment of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  Wahoo,  Nebr.,  at 
and  above  700-feet  Above  Ground 
Level  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  approach  procedure  under  Instru- 
ment Flight  Rules  (IFR)  and  other 
"ircraft  operating  imder  Visual  Flight 
Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3.  1978  (43  FR 
440).  by  adding  the  following  new 
transition  area: 

Wahoo.  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wahoo  Municipal  Airport  (Latitude 
41'1427"  N..  Longitude  96'3515"  W.)  and 
within  3  miles  of  each  side  of  the  032'  bear- 
ing from  the  Wahoo  Municipal  Airport  ex- 
tending from  the  5-mile  radius  8.5  miles 
northeast  of  the  airi>ort  excluding  that  por- 
tion which  lies  in  the  Freemont.  Nebr.  tran- 
sition area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  J  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

i     Issued  in  Kansas  City.  Mo.,  on  Feb- 
ruary 17,  1978. 

C.  R.  Melugin.  Jr., 
Director,  Central  Region. 
[FR  Doc.  78-5041  FUed  2-24-78;  8:45  am] 
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PROPOSED  RULES 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
*  AGENCY 

[FRL  861-3] 

[40  CFR  Part  257] 

PROPOSED  CRITERIA  FOR  CLASSIFICATION  OF 
SOLID  WASTE  DISPOSAL  FAQLITIES 

Notice  of  Meetings  end  Hearings 

AGENCY:  Environmental  Protection 
Agency. 

AC^TION:  Announcement  of  meetings 
and  hearings  on  proposed  regulations. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  announces  a  series  of 
meetings  and  hearings  to  be  held  re- 
garding the  proposed  criteria  for  the 
classification  of  solid  waste  disposal  fa- 
cilities. The  purpose  of  these  meetings 
and  hearings  is  to  gather  information 
and  data  relevant  to  the  regulation  of 
these  facilities. 

DATES:  See  supplementary  Informa- 
tion. 

ADDRESSES:  See  supplementary  in- 
formation. 

SUPPLEMENTARY  INFORMATION: 
On  February  6,  1978,  the  Environmen- 
tal F»rotection  Agency  published  in  the 
F'ederal  Register  the  proposed  regula- 
tion "Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities"  (43 
FR  4942). 

The  proposed  regulation  contains 
minimum  criteria  for  determining 
which  solid  waste  disposal  facilities 
shall  be  classified  as  posing  no  reason- 
able probability  of  adverse  effects  on 
health  or  the  environment.  The  regu- 
lation Is  required  by  sections 
1008(a)(3)  and  4004(a)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (Pub.  L.  94-580).  Under 
sections  4005(c)  and  4003  (2)  and  (3)  of 
this  Act,  all  facilities  which  do  not 
meet  these  Criteria  are  prohibited. 
Any  existing  facility  not  meeting  these 
Criteria  must  be  closed  or  upgraded 
according  to  a  State-established  com- 
pliance schedule  containing  an  en- 
forceable sequence  of  actions  leading 
to  compliance. 

Since  the  regulation  covers  the  dis- 
posal and  utilization  of  sludges  on 
land,  it  was  also  proposed  as  partial 
fulfillment  of  section  405(d)  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA),  as  amended  by  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217). 
Under  section  405(e)  of  FWPCA.  the 
owner  or  operator  of  any  publicly 
owned  wastewater  treatment  works 
must  use  or  dispose  of  sludge  in  accor- 
dance with  these  Criteria,  if  the  owner 
or  operator  chooses  to  use  or  dispose 
of  sludge  on  land. 

The  proposed  regulation  has  been 
published  in  order  to  allow  opportuni- 
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ty  for  the  public  to  review  it  and 
submit  comments  to  the  Agency.  All 
comments  received  which  are  post- 
marked on  or  before  May  8.  1978.  will 
be  considered  by  the  Agency  in  the 
final  promulgation  of  the  regulation. 

In  order  to  provide  further  opportu- 
nity for  the  public  to  make  its  views 
known,  the  Agency  will  hold  a  series 
of  meetings  and  hearings  on  the  pro- 
posed regulation. 

Meetings 

The  Agency  desires  to  meet  with 
representatives  of  organizations  that  it 
believes  have  a  special  interest  in  the 
regulation  or  special  expertise  to  offer. 
Due  to  resource  and  time  limitations 
and  the  large  number  of  organizations 
involved,  it  is  necessary  that  the 
Agency  structure  its  meeting  schedule. 
Dates  and  locations  have  been  selected 
at  which  the  Agency  will  be  available 
to  meet  with  representatives  of  organi- 
zations likely  to  have  similar  concerns 
and  interests  regarding  the  regulation. 

The  public  is  invited  to  attend  each 
of  the  meetings.  The  schedule  for  the 
meetings  appears  below  and  identifies 
the  organizations  specifically  invited 
to  participate  in  the  meetings.  At  each 
meeting  Agency  representatives  will 
present  a  brief  overview  of  the  pro- 
posed regulation,  to  be  followed  by 
open  discussion.  A  summary  of  the  dis- 
cussion from  each  of  the  meetings  will 
be  placed  in  the  rulemaking  docket. 
The  docket  is  identified  as  Docket  No. 
4004  and  is  available  for  review  by  the 
public  as  discussed  in  the  preamble  of 
the  proposed  regulation  (43  FR  4942). 

Hearings 

The  Agency  is  holding  four  public 
hearings  on  the  proposed  regulation. 
The  public  is  invited  to  attend  the 
hearings  and  present  testimony  on  the 
regulation.  Transcripts  of  the  hearings 
will  be  placed  in  Docket  No.  4004  and 
will  be  available  for  review  by  the 
public  as  discussed  in  the  preamble  of 
the  proposed  regulation  (43  FR  4942). 

The  first  hearing,  scheduled  for 
March  1  in  San  Diego,  Calif.,  was  an- 
nounced in  the  Federal  Register  on 
February  6.  1978  (43  FR  4942).  The 
dates  and  locations  of  the  remaining 
three  hearings  are  provided  below. 
Further  details  on  the  locations  and 
times  of  these  hearings  wiU  be  an- 
nounced later  in  the  Federal  Regis- 
ter. 

Witnesses  at  the  hearings  may 
submit  written  testimony  and/or  deliv- 
er an  oral  statement  of  up  to  10  min- 
utes in  length.  Additional  time  will  be 
reserved  for  questions  and  contmients 
from  a  panel  of  experts  and  written 
questions  from  the  audience. 

Requests  to  participate  in  the  hear- 
ings should  be  directed  to  the  address 
provided  below.  Such  requests  must  be 
received  prior  to  the  close  of  business 
(4:30  p.m.)  five  working  days  preceding 


FEDERAL  UGISTER,  VOL  43,  NO.  39— MONDAY,  FEBRUARY  27,  1978 


7990 


PROPOSED  RULES 


the  date  of  the  hearing.  Requests 
must  include  the  names,  addresses, 
and  phone  numbers  of  individuals  or 
organizations  seeking  to  make  a  public 
statement;  the  choice  of  public  hear- 
ing location;  and  an  estimate  of  the 
time  required  to  make  the  statement. 
At  least  one  legible  copy  of  the  pre- 


pared statement  must  be  provided  to 
the  Agency  at  the  time  of  the  public 
hearing. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Gerri  Wyer,  Public  Participa- 
tion Officer.  Office  of  Solid  Waste, 


U.S.    EPA    (WH-562).    Washington, 
DC.  20460,  phone  202-755-9157. 

Dated:  February  22,  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 


Schedule 


Date  and  time 


Location 


OrKanizations 


Meetings: 

Feb.  28.  1978.  7  pjn.  to  U  p.in Executive  Hotel.  1055  1st 

Avenue.  San  Diego.  Calif. 
Mar.  8.  1978,  9  a.m.  to  1  p.m EIPA— Waterside  Mall,  room 

3305-07.  401  MSt.  SW.. 

Washington.  D.C. 
Mar.  15.  1978.  9  a.m.  to  1  p.m EPA— Waterside  Mall,  room 

3305  07.  401  M  St.  SW.. 

Washington.  D.C. 
Mar.  20.  1978.  9  a.m.  to  1  p.m EPA— Waterside  Mall,  room 

3906.  401  M  St.  SW., 

Washington.  D.C. 


Mar.  22. 1978.  9  a.m.  to  I  p.m . 

Mar.  30.  1978.  1  p.m.  to  5  p.m. 
Apr.  3.  1978.  9  a.m.  to  1  p.m.... 
Apr  4.  1976,  9  a.m.  to  1  p.m.... 
Apr.  13.  1978.  9  a.m.  to  1  p.m.. 


Apr.  17.  1978,  I  p.m  to  S  p.m... 

Apr   19.  1978.  9  a.m.  to  5  p.m.. 
Apr.  28.  1978.  9  a.m.  to  S  p.m.. 


Hearings: 

Apr  21.  1978  . 
Apr  24.  1978 . 
Apr.  26.  1978 . 


EPA— Waterside  Mall,  room 
3305.  401  M  St.  SW.. 
Washington.  D.C. 

Dovmtown  Library 
Auditorium,  1954 
Commerce,  Dallas,  Tex. 

EPA— Regional  Office, 
room  1-102,  26  Federal 
Plaza.  New  York,  N.Y. 

BTA— Waterside  Mall,  room 
3906,  401  M  St.  SW., 
Washington.  D.C. 

Sheraton  Atlanta.  Georgia 
Ballroom,  East  590  West 
Peachtree  NW.,  Atlanta, 
Ga. 

Continental  Plaza  Hotel. 
Mayfair  Room.  909  North 
Michigan  Ave.,  Chicago. 

m. 

EPA— Waterside  Mall,  room 
3906.  401  M  St.,  SW.. 
Washington.  D.C. 

Stouffer's  Riverfront 
Towers.  Eugene  Field 
Room.  200  South  4th  St.. 
St.  Loula.  Mo. 

Washington.  D.C ~. 

Kansas  City.  Mo — 

Portland.  Oreg 


Government  Refuse  Collection  and  Disposal  Association. 

National  Association  of  Regional  Councils,  National  Association  ties.  Na- 
tional League  of  Citles/U.S.  Conference  of  Mayors.  International  City 
Management  Association. 

National  Solid  Wastes  Management  Association. 


Department  of  Interior,  Department  of  Defense.  Department  of  Agricul- 
ture. Department  of  Health.  Education  and  Welfare.  Deparement  of 
Commerce,  Department  of  Energy,  Department  of  Labor.  Tennessee 
Valley  Authority,  Appalachian  Regional  Commission,  National  Science 
Foundation.  National  Academy  of  Sciences,  General  Accounting  Office, 
and  Oakridge  National  Laboratory. 

Sierra  Club.  Environmental  Action.  Inc..  Environmental  Action  Founda- 
tion. Environmental  Defense  Fund.  Natural  Resources  Defense  Coun- 
cil, National  Wildlife  Federation.  League  of  Women  Voters,  Izaak 
Walton  League, 

American  Public  Works  Association. 


American  Society  of  Civil  Engineers,  American  Consulting  Engineers' 
Council,  National  Environmental  Health  Association,  American  Public 
Health  Association. 

This  date  held  in  abeyance  for  any  other  groups  requesting  meetings 
with  the  Agency  to  discxiss  the  proposed  regulation. 

National  Governors'  Association  Task  Force  on  Land  DisposAl. 


Association  of  Metropolitan  Sewage  Authorities,  Water  Pollution  Control 
Federation,  American  Water  Works  Association,  National  Water  Well 
Association.  National  Food  Processors  Association,  U.S.  Department  of 
Agriculture  W-124  Committee. 

This  date  held  in  abeyance  for  any  other  groups  requesting  meetings 
with  the  agency  to  discuss  the  proposed  regulation. 

State  agency  representatives.  National  Governors'  Association,  National 
Association  of  Attorneys  General,  National  Conference  of  State  Legis- 
lators, Conference  of  State  Sanitary  Engineers. 


[FR  Doc.  78-5278  Piled  2-24-78;  9:57  am) 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR-Part  87] 

[Docket  No.  214951 

MONITORING  Of  EMERGENCY  LOCATOR 
TRANSMITTER  SIGNALS  TO  IMfROVE 
SAFETY  COMMUNICATIONS  ON  THE  AERO- 
NAUTICAL EMERGENCY  FREOUENQES 

Ord«f  Extending  Tim*  for  Filing  Cemmantt  and 
R*ply  CemnMnts 


AGENCY:    Federal 
Commission. 


Communications 


ACTION:  Order  extending  time  for 
comments. 

SUMMARY:  This  order  extends  the 
comment  period  on  the  above  cap- 
tioned item  for  an  additional  45  days. 
The  Commission  has  received  a  re- 
quest from  the  Civil  Air  Patrol  stating 
that  they  need  the  extended  period  of 
time  to  solicit  comments  from  their 
field  units.  Inasmuch  as  the  CAP  is  a 
major  search  and  rescue  participant 
their  comments  in  this  matter  are  con- 
sidered necessary. 

DATES:  Comments  must  be  received 
on  or  before  March  27,  1978  and  reply 


comments   must   be    received   on   or 
before  April  24.  1978. 

ADDRESS:   Federal   Communications 
Commission,  Washington,  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Robert  C.  Mclntyre,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 

Robert  C.  Mclntyre,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 
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SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  Feb.  16.  1978 

Released:  (42  FR  62508). 

In  the  matter  of  monitoring  of  emer- 
gency locator  transmitter  signals  to 
improve  safety  communications  on  the 
aeronautical  emergency  frequencies.  • 

1.  The  avil  Air  Patrol  (CAP)  Head- 
quarters, Maxwell  Air  Force  Baise,  has 
requested  that  the  time  for  filing  com- 
ments in  this  Docket  be  extended  for  a 
period  of  45  days.  The  request  for  ex- 
tension was  received  on  February  14, 
1978,  after  the  comment  period  closed. 

2.  The  CAP  states  that  they  require 
this  additional  time  to  solicit  com- 
ments from  their  field  units  which 
participate  in  a  majority  of  inland 
search  and  rescue  operations. 

3.  For  good  cause  shown,  we  find  the 
public  interest  will  be  served  by  the  re- 
opening and  extension  of  the  com- 
ment and  reply  comment  periods  from 
February  9.  1978  and  March  13.  1978, 
to  March  27  and  April  24,  1978  respec- 
tively. 


■See  62508,  Dec.  13,1977. 


PROPOSED  RULES 

4.  Accordingly,  pursuant  to  the  au- 
thority contained  in  Sections  0.331 
and  1.46  of  the  Commission's  rules, 
the  request  of  the  CAP  is  granted  and 
the  dates  for  filing  comments  and 
reply  comments  in  this  proceeding  are 
extended  to  March  27  and  April  24, 
1978. 

Arlan  K.  van  Doorn, 
Acting  Chief,  Safety  and 
Special  Radio  Services  Bureau. 
[FR  Doc.  78-4957  Filed  2-24-78;  8:45  am] 


[7035-^01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFS  Partt,1201,  1206] 

[Docket  No.  36767] 

ACCOUNTING  FOR  CERTAIN  GOVERNMENT 
TKANSFMS  bY  RAILROADS  AKD  MOTOR 
CARRIERS  OF  PASSENGERS 

Extension  of  Comment  Period 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:    Extension    of    public    com- 
ment period. 

SUMMARY:    Upon    consideration    of 
the  record  in  the  above-entitled  pro- 


7991 

ceeding,  including  the  request  of  the 
Association  of  American  Railroads  for 
an  extension  of  time  for  filing  public 
comment,  the  comment  period  has 
been  extended  until  February  28,  1978, 

DATE:  Written  comments  must  be  re- 
ceived by  February  28,  1978. 

ADDRESS:  Send  comments  (with  15 
copies,  if  possible)  to  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bryan  Eiown,  Jr.,  Chief,  Section 
of  Accounting,  Bureau  of  Accounts, 
Interstate  Coaimerce  Commission, 
Wa&hington,  D.C.  20423,  phone  No. 
202-275-7448. 

SUPPLEMENTA.RY  INFORMATION: 
The  proposed  rule  would  provide  ac- 
counting and  reporting  regulations  for 
certain  transfers  of  cash  and  other 
assets  to  railroads  and  bus  companies 
from  Federal,  State,  or  local  govern- 
ments. The  notice  of  proposed  rule- 
making was  published  in  Volume  No. 
43,  psge  1371  of  the  Fediral  Register 
on  January  9,  1978. 

H.  G.  HoHME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5059  Filed  2-24-78;  8:45  am] 
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[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Fann«f«  Heme  Adminictrolfen 

[Notice  of  Designation  No.  AS721 

MlSSISSIPfl 

Oeiignafion  ef  EmefgeiKy  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Mississip- 
pi counties  as  a  result  of  various  ad- 
verse weather  conditions  shown  in  the 
following  chart: 

Mississippi— 14  Coumtics 
County        Detes  of  disaster    Nature  of  disaster 


Mississippi— 14  Couicties- Continued 


County       Dates  of  disaster    Nature  of  disaster 


CarroU — 

..  Nov.  1.  19T7. 
through  Nov. 
30.  1977. 

Excessive  rainfall. 

Claiborne. 

..  May  10.  1977. 
through  July 
15.  1977. 

Drought. 

Copiah 

..  Apr.  23.  1977. 
through  July  8. 
1977. 

Do. 

Oct.  1.  1977. 

Excessive  rainfall. 

thro      .Dec. 

31.  10   '. 

Covington 

..  Apr.  21.  1977. 
ttirough  Aug. 
15,  1977. 

Drought. 

Aug.  15.  1977. 

Excessive  rainfall. 

through  Dec. 

31.  1977. 

DeSoto ..... 

..  JaiL  1.  1977. 
through  Oct. 
31.  1977. 

Drought. 

Hinds 

..  May  2.  1977, 
through  June 
14.  1977. 

Do. 

Aug.  1.  1977. 

Excessive  rainfall. 

through  Sept. 

30.  1977. 

Leflore — 

„  June  15.  1977, 
through  Aug. 
15.  1977. 

Drought. 

Aug.  16.  1977. 

Excessive  rainfall. 

through  Dec. 

31.  1977. 

PanoU  — 

„  May  8.  1977. 
through  June 
13, 1977. 

Drought. 

Aug.  1.  1977. 

Do. 

through  Aug. 

31.  1977. 

Perry  ™~_. 

_  May  10.  1977, 
through  July 
20.1977. 

Do. 

Aug.  1,  1977. 

Excessive  ralnfalL 

through  Dec. 

31.  1977. 

Rankin 

..  May  2.  1977. 
through  June 
14,  1977. 

Drought. 

Sept.  1.  1977. 

Excessive  rainfall. 

through  Nov. 

30.1977. 

Scott 

.„  Apr.  15.  1977, 
through  July  8, 
1977. 

Drought. 

Simpson. 


Tate 

Tunica. 


Sept.  15.  1977. 

through  Dec. 

15.  1977. 
May  1.  1977. 

through  July 

31,  1977. 
Sept.  15.  1977. 

through  Nov. 

30.  1077 
Jan.  1.  1977. 

through  July 

31,  1977. 
July  1.  1977. 

through  Aug. 
31.  1977. 
Nov.  1.  1977. 
through  Dec. 
20.  1977. 


Excessive  rainfall. 


Drought. 


Excessive  rainfall. 


Drought. 


Do. 


Excessive  rainfall. 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  exhibit  B,  paraerraph  V  B.  including 
the  recommendation  of  Governor  Cliff 
Finch  that  such  designation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  11,  1978,  for 
physical  losses  and  February  12.  1979. 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  areas  makes  it  Imprac- 
tical and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  18th 
day  of  February  1978. 

OoRooN  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  7S-5084  Filed  2-24-78:  8:45  am] 


[3410-90] 

Office  ef  ttie  Secretary 

COMPIEHENSIVE  REVIEW  OF  USOA 
AOVISOIY  COMMITTEES 

Pursuant  to  OMB  Circular  A-63. 
transmittal  memorandimi  No.  5,  notice 
Is  hereby  given  that  the  Department 
of  Agriculture  is  conducting  its  annual 
comprehensive  review  of  all  USDA  ad- 
visory committees.  This  review  is  re- 


quired by  Pub.  L.  92-463.  the  Federal 
Advisory  Committee  Act. 

The  results  of  this  review  will  be 
used  as  the  basis  for  determining 
which  advisory  committees  should  be 
continued.  The  committees  being  re- 
viewed are: 

National  Advisory  CouncU  on  Child  Nutri- 
tion 

Committee  of  Nine 

Cooperative  Forestry  Research  Advisory 
Board 

Cooperative  Forestry  Research  Advisory 
Committee 

Advisory  Committee  on  Foreign  Animal  Dis- 
eases 

General  Conference  Committee  of  the  Na- 
tional Poultry  Improvement  Plan 

National  Arboretum  Advisory  CouncU 

Plant  Variety  Protection  Board 

Pacific  Crest  National  Scenic  TraU  Advisory 
Committee 

Advisory  Committee  on  State  and  Private 
Forestry 

Agricultural  Technical  Advisory  Committee 
for  Trade  Negotiations  on  Cotton 

Agricultural  Technical  Advisory  Committee 
for  Trade  Negotiations  on  Fruits  and 
Vegetables 

Agricultural  Technical  Advisory  Committee 
for  Trade  Negotiations  on  Diary 

Agricultural  Technical  Advisory  Committee 
for  Trade  Negotiations  on  Livestock  and 
Livestock  Products 

Agricultural  Technical  Advisory  Committee 
for  Trade  Negotiations  on  Oilseeds  and 
Products 

Agricultural  Technical  Advisory  Committee 
for  Trade  Negotiations  on  Poultry  and 
Eggs 

Agricultural  Technical  Advisory  Committee 
for  Trade  Negotiations  on  Tobacco 

Agricultural  Policy  Advisory  Committee  for 
Trade  Negotiations 

Cascade  Head  Scenic-Research  Area  Adviso- 
ry Council 

Flue-Cured  Tobacco  Advisory  Committee 

Hop  Marketing  Advisory  Board 

National  Advisory  Council  on  Maternal, 
Infant,  and  Fetal  Nutrition 

National  Forest  Management  Act  Commit- 
tee of  Scientists 

National  Forest  System  Advisory  Commit- 
tee 

Grain  Standards  Act  Advisory  Committee 

Comments  on  the  continuation  or 
termination  of  any  of  these  advisory 
committees  may  be  directed  to  C.  R. 
Hanna.  Jr..  Assistant  Director,  Man- 
agement. Office  of  Budget,  Plaiming 
and  Evaluation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

The  public  Is  invited  to  comment  on 
any  of  the  advisory  committees  of 
USDA  at  any  time.  However,  to  insure 
that  comments  submitted  pursuant  to 
this  notice  are  received  In  time  for 
consideration  during  this  review,  all 


FEOCtAl  REGISTER,  VOL  43,  NO.  39— MONDAY,  FBRUARY  V,  197t 


7994 

tal  evaluations  pursuant  to  §  312.12  of 
the   Board's   Procedural   Regulations, 


NOTICES 

the  Chamber  of  Commerce  of  the  New 
Orleans  Area,  and  the  city  of  Phoenix, 


tion  and  that  promise  greater  public 
benefits.  This  market  generated  83.720 


»■_.«       /^^.T^ 


NOTICES 


7993 


such  comments  should  be  submitted 
no  later  than  March  15. 1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Assistant  Director,  Manage- 
ment, during  regular  business  hours. 

Howard  W.  Hjort, 
Director,  Economics, 
Policy  Analysis  and  Budget 

FEBRUARY  22,  1978. 

[FR  Doc.  78-5038  FUed  2-24-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-2-42;  ■  Dockets  29827,  30034, 
32097] 

ALLEGHEIJY  AIRLINES,  INC  AND  UNITED  AIR 
UNES,  INC 

PitHburgh-Orlande-Daytona  Beach  Route 
Proceeding;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  February.  1978. 

Application  of  Allegheny  Airlines, 
Inc.,  under  section  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for 
an  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  97;  application  of  United  Air 
Lines.  Inc.,  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.  Pittsburgh-Orlando-Dayto- 
na  Beach  Route  Proceeding. 

On  page  6.  first  fuU  paragraph,  in 
Order  78-2-42.  February  9,  1978.  the 
Board  referred  to  >Jorthwest's  applica- 
tion in  Docket  30034  which  should 
have  read  Docket  30094.  Accordingly, 
the  order  should  be  corrected  to  show 
the  docket  number  as  30094. 

By  the  Civil  Aeronautics  Board: 

Dated:  February  15.  1978. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-5086  Filed  2-24-78;  8:45  am] 


[6320-01] 

[Order  78-2-97;  Docket  Nos.  31199,  31236, 
31242,  32143] 

QTY  AND  CHAMBER  Of  COMMERCE,  AUSTIN, 
j       TEX.,  ET  AL 

AiMtln/San  Antonio — Atlanta  Service 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  21st  day  of  February. 
1978. 

In  the  matter  of  Austin/San  Anto- 
nio-Atlanta service  investigation. 
Docket  32143;  petition  of  city  and 
Chamber  of  Commerce  of  Austin, 
Texas,  Docket  31236;   application  of 


Delta  Air  Lines,  Inc..  for  amendment 
of  Its  certificate  of  public  convenience 
and  necessity  or  for  a  new  certificate; 
Docket  31242;  application  of  Eastern 
Air  Lines,  Inc.,  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  10,  Docket  31199. 

On  August  4,  1978,  the  city  and 
Chamber  of  Commerce  of  Austin 
(Austin)  filed  a  petition  asking  the 
Board  to  institute  an  investigation  to 
determine  the  need  for  first  single-car- 
rier service  between  Austin,  Tex.,  and 
Atlanta.  Ga.,  and  for  one-stop  San 
Antonio/Austln-Atlanta  service.  A 
motion  for  hearing  was  filed  on  No- 
vember 23,  1977.  Delta  Air  Lines  has 
filed  an  application  for  San  Antonio- 
Austin- Atlanta  authority  and  a  motion 
to  consolidate  in  E>ocket  31242,  and 
Eastern  Air  Lines  has  filed  an  applica- 
tion for  Austin-Atlanta  nonstop  au- 
thority and  a  motion  to  consolidate  in 
Docket  31199. 

In  support  of  its  motion  for  hearing, 
Austin  states  that  there  is  no  single- 
carrier  authority  in  the  Austin-Atlan- 
ta market;  that  its  economy  and  popu- 
lation are  growing  at  a  faster  than 
normal  rate;  that  it  is  a  hub  of  an  im- 
portant and  large  service  area;  that  all 
its  traffic  to  Atlanta  or  beyond  must 
make  connections  at  Dallas-Pt.  Worth 
or  Houston;  and  that  it  estimates  that 
more  than  200.000  annual  passengers 
would  benefit  from  the  new  service. 

Branlff  Airways.  Delta,  Eastern,  the 
city  of  San  Antonio  and  the  San  Anto- 
nio Chamber  of  Commerce,  and  the 
city  of  Atlanta  and  the  Atlanta  Cham- 
ber of  Commerce  have  filed  in  support 
of  the  motion  and  petition.  Branlff, 
which  already  has  Austin-San  Antonio 
authority,  said  it  would  provide 
Austin-Atlanta  service  whether  or  not 
San  Antonio  is  included,  and  that  it 
will  file  an  application  if  the  motion 
for  hearing  is  granted.  Eastern  states 
that,  while  it  does  not  believe  addi- 
tional authority  in  the  San  Antonio- 
Atlanta  market  is  needed,  it  will  not 
object  to  including  that  mtirket,  and  it 
will  present  evidence  at  the  hearing  to 
support  its  position.'  Both  Eastern 
and  Delta  request  the  consolidation  of 
their  applications  into  the  proceeding. 

We  have  decided  to  institute  the 
Austin/San  Antonio-Atlanta  Service 
Investigation,  Docket  32143,  to  consid- 
er the  need  for  first  single-carrier 
Austin-Atlanta  service,  and  for  Austin- 
San  Antonio-Atlanta  and  San  Antonio- 
Austin-Atlanta  one-stop  service.  We 
have  decided  to  grant  Delta's  and 
Eastern's  motions  to  consolidate. 

In  accordance  with  policy  an- 
nounced in  our  order  instituting  the 
Chicago- Albany /Syracuse-Boston 
Com-  petitlve  Service  Investigation, 
Order  77-12-50,  the  offer  or  failure  to 
offer  lower  prices  will  be  taken  into  ac- 


■  Published  at  43  FR  (6976)  2-17-78. 


■Eastern    currently    holds 
Antonio-Atlanta  authority. 


nonstop   San 


coimt  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so,  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  instituted 
proceeding  to  include  an  examination 
of  the  need  for  the  feasibility  of  var- 
ious new  price/quality  options  and  re- 
lated issues,  as  we  explained  in  Order 
77-12-50.  We  repeat,  however,  that 
traditional  service  benefits,  including 
the  benefits  of  first  single-carrier  ser- 
vice and  city-pair  competition,  are  im- 
portant issues  which  will  be  weighed 
with  price  and  price/quality  consider- 
ations. Moreover,  as  more  fully  set  out 
in  Order  77-12-50,  the  parties  and  the 
judge  should  focus  on  whether  any 
new  authority  should  be  permissive, 
whether  multiple  awards  should  be 
made,  whether  multiple  awards  may 
encourage  real  price  competition,  and 
whether  they  are  consistent  with  the 
Federal  Aviation  Act. 

Accordingly,  it  is  ordered.  That:  1. 
The  motion  for  hearing  of  the  city  and 
Chamber  of  Commerce  of  Austin,  Tex, 
in  Docket  31236  be  granted; 

2.  An  investigation  to  be  known  as 
the  Austin/San  Antonio-Atlanta  Ser- 
vice Investigation,  Docket  32143,  be  in- 
stituted pursuant  to  section  204  of  the 
Act  and  be  set  for  hearing  before  an 
administrative  law  judge  of  the  Board 
at  a  time  and  place  to  be  designated 
later; 

3.  The  issues  in  the  proceeding  insti- 
tuted in  paragraph  2,  above,  shall  in- 
clude the  following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  engage 
in  air  transportation  between  Austin 
and  Atlanta,  either  nonstop  or  one- 
stop  via  San  Antonio,  and  between 
San  Antonio  and  Atlanta,  either  non- 
stop or  one-stop  via  Austin; 

(b)  If  the  answer  to  (a)  is  affirma- 
tive, which  carrier(s)  should  be  autho- 
rized to  engage  in  such  transportation; 
and 

(c)  What  terms,  conditions,  and  limi- 
tations, if  any.  should  be  placed  upon 
the  operation  of  such  carrier(s)? 

4.  Any  authority  awarded  In  this 
proceeding  shall  be  ineligible  for  subsi- 
dy; 

5.  The  applications  of  Delta  Air 
Lines  in  Docket  31242  and  Eastern  Air 
Lines  in  Docket  31199  be  consolidated 
into  the  proceeding  instituted  by  para- 
graph 2,  above; 

6.  The  motions  to  consolidate  of 
Delta  Air  Lines  and  Eastern  Air  Lines 
be  granted; 

7.  Eastern  Air  Lines,  Delta  Air  Lines, 
Braniff  Airways,  city  and  Chamber  of 
Commerce  of  Austin,  Tex.,  city  and 
Chamber  of  Commerce  of  San  Anto- 
nio, Tex.,  and  city  and  Chamber  of 
Commerce  of  Atlanta,  Oa.,  be  made 
parties  to  this  proceeding; 

8.  All  carriers  filing  applications  in 
this  proceeding  shall  file  envlronmen- 
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tal  evaluations  pursuant  to  §312.12  of 
the  Board's  Procedural  Regulations, 
within  30  days  from  the  date  of  service 
of  this  order:  and 

9.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  20 
days  from  the  date  of  service  of  this 
order,  and  answers  to  these  pleadings 
shall  be  due  15  days  later. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:' 

Phyujs  T.  Kaylor. 
Secretary. 

(PR  Doc.  78-5087  PUed  2-24-78:  8:45  am] 


[6320-01] 

(Order  78-2-100:  Docket  Nos.  29554  and 
321521 

HUGHES  AWWEST 

La*  V«9a»-How»ton  C«inp«titiv*  S«rvic« 
Invctttgotion;  Ord*r  Institwlinf  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  21st  day  of  February  1978. 

In  the  matter  of  Las  Vegas-Houston 
competitive  service  investigation. 
Docket  32152:  application  of  Hughes 
Air  Corp..  d.b.a.  Hughes  Airwest,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity.  Docket 
29554. 

On  July  26,  1976,  Hughes  Airwest 
filed  an  application  in  Docket  29554 
for  a  certificate  amendment  to  extend 
its  route  system  via  the  Las  Vegas, 
Phoenix,  and  Tucson  gateways  to 
seven  cities  in  Texas.  Louisiana,  and 
New  Mexico.'  On  July  28,  1976. 
Hughes  Airwest  filed  a  motion  for 
hearing  together  with  exhibits  in  sup- 
port of  its  motion.' 

On  October  7.  1976.  the  Tucson  Air- 
port Authority  filed  a  similar  motion 
requesting  expedited  treatment  of  the 
application  of  Hughes  Airwest.  No  an- 
swers to  the  Tucson  motion  have  l)een 
received. 

The  cities  and  Chambers  of  Com- 
merce of  Midland  and  Odessa.'  Tex., 
the  city  of  San  Antonio  and  the  Great- 
er San  Antonio  Chamber  of  Com- 
merce, the  city  of  New  Orleans  and 


•All  Members  concurred. 

'  Houston.  San  Antonio.  Corpus  Christi. 
Midland/Odessa,  El  Paso.  New  Orleans,  and 
Albuquerque. 

'Hughes  Airwest  had  earlier  filed  a 
motion  requesting  that  Its  application  be 
consolidated  In  the  Las  Vegas- Dallas/Fort 
Worth  NoTUtop  Service  Int^estigalton. 
Docket  29445.  This  request  was  denied  in 
Order  76-10-«l.  October  15.  1976.  Airwest 
again  requested  consolidation  of  this  same 
application  In  the  Phoenix-Las  Vegas-Reno 
Competitive  Nonstop  Service  Proceeding. 
Docket  30055.  This  request  was  also  denied. 
Order  77-5-112.  May  20,  1977. 


the  Chamber  of  Commerce  of  the  New 
Orleans  Area,  and  the  city  of  Phoenix, 
Ariz.,  have  all  filed  In  support  of  the 
Airwest  motion.' 

Continental  Air  Lines.  Frontier  Air- 
lines, Texas  International  Airlines 
(TXI),  and  Trans  World  Airlines  have 
filed  answers  in  opposition.  American 
and  Delta  each  filed  a  consolidated 
answer  to  petitions  for  reconsideration 
of  Order  76-6-161  iLcu  Vegas- DcUlcu/ 
Fort  Worth  Nonstop  Service  Investiga- 
tion) and  Airwest's  motion  for  immedi- 
ate hearing.  American  opposes  the  Air- 
west motion;  Delta  does  not  oppose  it, 
but  urges  that  If  the  application  is  to 
be  heard  it  be  consolidated  Into  the 
L<is  Vegas- Dallas/ Fort  Worth  proceed- 
ing. Delta's  request  was  rejected  In 
Order  76-10-61,  October  15,  1976.  The 
other  carriers  generally  oppose  the  In- 
stitution of  the  area  Investigation 
which  would  be  triggered  by  grant  of 
the  Airwest  motion.  Continental  and 
TXI  recommend,  as  an  alternative, 
that  the  Airwest  application  be  divid- 
ed into  smaller  segments  and  heard  in 
separate  proceedings. 

In  support  of  its  motion,  Airwest 
argues  that,  due  to  deficiencies  in 
route  authority  between  the  western 
and  southern  cities,  air  travelers  are 
often  forced  to  rely  on  circuitous, 
time-consuming  connecting  service. 
The  carrier  also  alleges  that  the  route 
expansion  which  it  seeks  will  signifi- 
cantly improve  its  economic  strength 
and  serve  as  a  needed  antidote  to  the 
concentration  of  route  authority  in 
the  large  trunk  carriers.* 

We  have  decided  to  Institute  an  in- 
vestigation to  consider  the  air  service 
needs  of  the  Las  Vegas-Houston 
market  and  to  otherwise  deny  the  mo- 
tions of  Hughes  Airwest  and  the 
Tucson  Airport  Authority.  The  Air- 
west application  contemplates  a  mas- 
sive area  proceeding  to  consider  thir- 
teen primary  markets  and  several 
times  that  number  of  beyond  markets. 
We  are  not  prepared  to  embark  upon 
an  undertaking  of  this  magnitude 
absent  some  unusual  circumstances  or 
clear  public  need  for  a  service  investi- 
gation of  this  type.  Only  the  Las 
Vegas-Houston  market  appears  to  war- 
rant a  hearing  at  this  time  when 
weighed  against  other  matters  that 
are  competing  for  the  Board's  atten- 


■The  answers  of  the  city  of  Phoenix  and 
the  city  of  New  Orleans  and  an  amendment 
to  the  answer  of  the  city  of  San  Antonio 
were  attached  to  motions  for  leave  to  file 
otherwise  unauthorized  dociunents.  We  will 
grant  these  motions. 

'On  July  11.  1977.  Airwest  filed  a  petition 
requesting  a  ruling  on  Its  motion  for  hear- 
ing, and  numerous  parties  filed  responses  to 
that  petition.  The  response  of  the  county  of 
Sacramento  was  received  late  and  attached 
to  a  motion  for  leave  to  file.  We  will  grant 
this  motion.  Since  the  Airwest  request  is 
mooted  by  our  action  taken  here,  the  peti- 
tion will  be  dismissed. 


tion  and  that  promise  greater  public 
benefits.  This  market  generated  83,720 
true  OAD  plus  interline  connecting 
passengers  in  the  year  ended  Decem- 
ber 31.  1976.  and  is  the  largest  monop- 
oly market  included  in  the  Airwest  ap- 
plication. 

The  other  markets  in  which  Airwest 
proposes  competitive  service  are  small 
and/or  relatively  well-served.  The 
three  largest  of  the  remaining  markets 
are  Houston-San  Antonio  with  111,410 
true  O&D  and  interline  connecting 
passengers  in  calendar  year  1976,  Al- 
buquerque-Las Vegas  with  70,050,  and 
Houston-Phoenix  with  55.970.  Four 
certificated  carriers,  however,  provide 
at  least  15  daily  nonstop  round  trips 
between  Houston  and  San  Antonio: 
TWA  and  Frontier  offer  a  combined 
total  of  three  and  a  half  daily  nonstop 
round  trips  between  Albuquerque  and 
Las  Vegas;  and  Continental  daily  pro- 
vides one  nonstop,  one  one -stop  and 
several  multistop  round  trips  between 
Houston  and  Phoenix  (American  Air- 
lines holds  unused  nonstop  authority 
in  this  market). 

Airwest  has  not  submltterd  suffi- 
cient information  for  us  to  determine 
the  environmental  consequences  of  a 
certificate  amendment  limited  to  im- 
proved Las  Vegas-Houston  authority. 
Therefore,  we  will  require  Airwest  to 
file  the  Information  set  forth  in  Part 
312  of  the  Board's  procedural  regula- 
tions. We  will  allow  Airwest  and  all 
other  carriers  filing  applications  in 
this  proceeding  30  days  from  the  date 
of  service  of  this  order  to  file  their  en- 
vironmental evaluations. 

In  accordance  with  the  policy  an- 
nounced in  our  order  Instituting  the 
Chicago-Albany/Syracuse-Boston 
Com-  petitive  Service  Investigation. 
Order  77-12-50.  the  offer  or  failure  to 
offer  lower  prices  will  be  taken  Into  ac- 
count In  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so,  which  carrierCs)  should  be  select- 
ed. We  therefore  expect  the  instituted 
investigation  to  Include  an  examina- 
tion of  the  need  for  and  feasibility  of 
various  new  price/quality  options  and 
related  issues,  as  we  explained  In 
Order  77-12-50.  We  repeat,  however, 
that  traditional  service  benefits,  in- 
cluding the  benefits  of  clty-palr  com- 
petition, are  important  Issues  which 
will  be  weighed  with  price  and  price/ 
quality  considerations.  Moreover,  as 
more  fully  set  out  In  Order  77-12-50, 
the  parties  and  the  Judge  should  focus 
on  whether  any  new  authority  should 
be  permissive,  whether  multiple 
awards  should  be  made,  whether  mul- 
tiple awards  may  encourage  real  price 
competition,  and  whether  they  are 
consistent  with  the  Federal  Aviation 
Act. 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Hughes  Airwest  for 
immediate  hearing  of  its  application  in 
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tion  under  the  Merchant  Marine  Act. 
1936.  as  amended  (the  Act),  for  operat- 


Aquila  (formerly  the  Notre  Dame  Vic-  (Catalog  of  Federal  Domestic  AssisUnce 
tory).  an  80.000-ton  tanker  built  in  Program  No.  11  504  Operating-Differential 
inTo  Subsidies  (ODS)) 


Docket  29554.  be  granted  to  the  extent 
indicated  in  this  order  and  denied  in 
all  other  respects; 

2.  The  motion  of  the  Tucson  Airport 
Authority  for  immediate  hearing  of 
the  application  of  Hughes  Airwest  be 
granted  to  the  extent  Indicated  in  this 
order  and  denied  in  all  other  respects; 

3.  An  investigation  to  be  known  as 
the  Las  Vegas-Houston  Competitive 
Service  Investigation,  Docket  32152, 
be  instituted  pursuant  to  section  204 
of  the  Act  and  shall  be  set  for  hearing 
before  an  administrative  law  judge  of 
the  Board,  at  a  time  and  place  to  be 
designated  later; 

4.  The  Investigation  set  for  hearing 
in  paragraph  3,  above,  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  new  authority 
be  granted  in  the  Law  Vegas-Houston 
market: 

5.  If  the  answer  to  the  Issue  in  para- 
graph 4,  above,  is  affirmative,  the  in- 
vestigation shall  consider  which  air 
carrier  or  carriers  should  be  autho- 
rized and  whether  the  new  or  existing 
authority  should  be  subject  to  any 
terms,  conditions,  or  limitations; 

6.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dy; 

7.  The  application  of  Hughes  Air- 
west in  Docket  29554  be  consolidated 
into  the  investigation  instituted  by 
paragraph  3,  above,  to  the  extent  that 
It  conforms  to  the  scope  of  the  investi- 
gation as  described  in  paragraph  4, 
above;  to  the  extent  not  consolidated. 
It  be  dismissed: 

8.  The  motions  for  leave  to  file  of 
the  city  of  San  Antonio  and  the  Great- 
er San  Antonio  Chamber  of  Com- 
merce, of  the  city  of  New  Orleans  and 
the  Chamber  of  Commerce  of  the  New 
Orleans  Area,  of  the  city  of  Phoenix, 
and  of  the  County  of  Sacramento  be 
granted; 

9.  The  petition  of  Hughes  Airwest 
which  requests  a  ruling  on  Its  motion 
for  hearing  be  dismissed  as  moot; 

10.  National  Airlines  and  the  city  of 
Houston  be  made  parties  to  this  inves- 
tigation; 

11.  Hughes  Airwest  and  all  other 
carriers  filing  applications  in  this  in- 
vestigation shall  file  environmental 
evaluations  pursuant  to  section  312.12 
of  the  Board's  procedural  regulations 
within  30  days  of  the  service  date  of 
this  order;  and 

12.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  20 
days  of  the  service  date  of  this  order 
and  answers  to  such  pleadings  shal  be 
filed  no  later  than  10  days  thereafter; 
Petitions  for  reconsideration  may  be 
filed  by  any  interested  person. 

This  order  shall  be  published  in  the 
Federal  Register. 


NOTICES 

This  order  has  been  approved  by  the 
Civil  Aeronautics  Board:  • 

Phyllis  T.  Kaylor, 
Secretary. 
(PR  Doc.  78-5088  Piled  2-24-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  AdminittroHen 

HARDWARE  SUBCOMMITTEE  OF  THE  COMPUT- 
ER SYSTEMS  TECHNICAL  ADVISORY  COM- 
MinH 

Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976  ed.),  notice  Is 
hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
March  15,  1978,  at  9  a.m.  in  Room 
4833,  Main  Commerce  Building,  14th 
and  Constitution  Avenue,  NW.,  Wash- 
ington. D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C.  App.  sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975,  with  the  approval  of  the  Direc- 
tor, Office  of  Export  Administration, 
pursuant  to  the  Charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  In  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of 
the  Performance  Characteristics  and 
Performance  Measurements  Subcom- 
mittee, pertaining  to  (a)  Maintenance 
of  the  processor  performance  tables 
and  further  Investigation  of  total  sys- 
tems performance;  and  (b)  Investiga- 
tion of  array  processors  in  terms  of  es- 
tablishing the  significance  of  these  de- 
vices and  determining  the  differences 

•All  Members  concurred. 
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in  characteristics  of  various  types  of 
these  devices. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652.  dealing  with  the  United 
States  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27.  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act.  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  diuing  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Subcom- 
mittee members  have  appropriate  se- 
curity clearances. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230  telephone  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  Subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
(42  FR  6374). 

Dated:  February  22.  1978. 

Raiter  H.  Meyer, 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,  U.  S.  Department 
of  Commerce. 
(PR  Doc.  78-5102  PUed  2-24-78;  8:45  am] 


[3510-03] 

Maritime  Administration 

[Docket  No.  S-596] 

SUN  TRANSPORT,  INC 

Application 

Notice    is   hereby    given   that   Sun 
Transport,  Inc.,  has  filed  an  applica- 
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tion  under  the  Merchant  Marine  Act. 
1936.  as  amended  (the  Act),  for  operat- 
ing-differential subsidy  to  engage  in 
bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  De- 
cember 31.  1978,  unless  extended. 

Inasmuch  as  the  applicant,  and/or 
related  persons  or  firms,  employ  or 
may  employ  ships  in  the  domestic  In- 
tercoastal  or  coastwise  service,  written 
permission  of  the  maritime  Adminis- 
tration under  section  805(a)  of  the  Act 
will  be  required  if  the  application  for 
operating-differential  subsidy  is  to  be 
granted. 

The  following  vessels  are  operated 
by  Sun  Transport.  Inc..  and  may 
engage  in  the  domestic  intercoastal 
and  coastwise  trades  of  the  United 
States,  excepting  trade  between  U.S. 
Pacific  Coast  ports  and  ports  of  the 
State  of  Hawaii: 


Western  Sun. 
New  Jersey  Sun. 
Delaware  Sun. 
Toledo  Sun. 
Corpus  Chrlstl  Sun. 
Seminole  Sun. 
Providence  Sun. 
Revere  Sun. 


America  Sun. 
Pennsylvania  Sun. 
Texas  Sun. 
New  England  Sun. 
Hartford  Sun. 
Albany  Sun. 
Chesapeake  Sun. 
Newark  Sun. 
Eastern  Sun. 

The  following  vessels  are  owned  or 
operated  by  a  related  party  of  Sun 
Transport.  Inc..  and  may  engage  in  the 
domestic  intercoastal  and  coastwise 
trades  of  the  United  States,  excepting 
trade  between  U.S.  Pacific  Coast  ports 
and  ports  in  the  State  of  Hawaii: 


Vessel 


Owner  and/or 
charterer 


Joseph  D.  Potts Kee  Leasing  Co. 

Ponce  de  Leon „ Sun  Leasing  Co. 

Oreat  Land Totem  Ocean 

Trailer  E.xpress, 

Inc. 

Eric  Holzer 650  Leasing  Co. 

Sohlo  Intrepid 652  Leasing  Co 

Sohlo  Resolute 653  Leasing  Co. 

AquUa 660  Leasing  Co. 

Fortalezs „ 663  Leasing  Co. 

El  Taino 666  Leasing  Co. 

Puerto  Rico „ 670  Leasing  Co. 

Caribe  Sun _ Puerto  Rico  Sun. 

Island  Sun Do. 

Puerto  Rico  Sun „. Do. 

Prince  WiUiam  Sound Sound  Shipping, 

Inc. 

In  addition.  Sun  Shipbuilding  &  Dry 
Dock  Co.  holds  a  100-percent  stock  in- 
terest in  GTS  Venture  Corp.  which  is 
a  50-percent  participant  with  Export 
Venture  Corp.  in  Sunexport  Co..  a 
joint  venture  which  is  bareboat  char- 
terer of  the  vessel.  Admiral  William 
M.  Callaghan,  subchartered  to  the 
Military  Sealift  Connimand.  Sun  Ship- 
building <fe  Dry  Dock  Co.  also  holds  a 
95-percent  stock  interest  in  TTT,  Inc.. 
which  bareboat  charters-in  the  Vessel. 
El  Taino,  and  bareboat  subcharters 
the  vessel,  Fortaleza,  and  a  small  mi- 
nority stock  interest  in  Ecological 
Shipping  Corp.  (Ecological),  which 
bareboat      subcharters      the      vessel. 


Aquila  (formerly  the  Notre  Dame  Vic- 
tory), an  80.000-ton  tanker  built  in 
1973. 

A  management  agreement  has  been 
entered  into  between  Ecological  and 
Aquila  Shipping  Co..  Inc.  (Aquila),  for 
the  management  of  the  AquHo.  Aquila 
is  affiliated  with  the  Berger  Group  of 
companies  (namely,  Aeron  Marine 
Shipping  Co.;  American  Shipping,  Inc.; 
Aquarius  Marine  Co.;  Atlas  Marine 
Co.;  Pacific  Shipping,  Inc.;  and  Worth 
Oil  Transport  Co.)  which  are  princi- 
pally owned  by  Mr.  Leo  V.  Berger  and 
Mr.  Peter  Constas.  As  a  result  of  this 
relationship  between  the  Berger 
Group  and  Sun  Transport,  Inc.,  it  is 
necessary  to  extend  the  following  writ- 
ten permissions  which  have  been 
granted  to  the  Berger  Group  to  Sun 
Transport,  Inc.: 

1.  Judge  Oil  Transport,  an  affiliate 
of  the  Berger  Group,  to  operate  an  oU 
barge  in  the  coastwise  trade. 

2.  The  AQuila  to  operate  in  the 
cosistwise  or  intercoastal  trade  of  the 
United  States. 

3.  The  Aries  (formerly  Hess  Trader) 
and  the  Capricorn  (formerly  Hess 
Bunker),  owned  respectively  by  Am- 
herst Shipping  Co.,  Inc.,  and  Kingston 
Shipping  Co.,  Inc..  affiliates  of  the 
Berger  Group,  to  operate  In  the  U.S. 
coastwise  or  intercoastal  trade. 

4.  The  SS's  Pisces  and  Virgo  for  op- 
eration in  the  domestic  coastwise  and 
intercoastal  trade  of  the  United  States 
by  Bolton  Shipping  Co.  and  Colby 
Shipping  Co..  respectively,  affiliates  of 
the  Berger  Group. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  Issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  March  3,  1978,  file  same 
with  the  Secretary.  Maritime  Adminis- 
tration. In  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  Inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  Interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time 
or  if  it  Is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  In- 
terest to  warrant  a  hearing,  the  Marl- 
time  Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  he  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations:  (a) 
Could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  In  the  coastwise  or 
Intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 


(Catalog  of  Federal  £>omestic  Assistance 
Pro-am  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

Dated:  February  21,  1978. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-5034  FUed  2-24-78;  8:45  am] 


[3510-22] 

Notional  Ocaonic  and  Atmospheric 
Administration 

CARIBBEAN  FISHERY  MANAGEMENT  COUNCIL 

Public  Mooting 

The  Caribbean  Fishery  Management 
Council,  established  by  the  F^hery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  will  meet  March 
21-23,  1978,  at  Windward  Passage 
Hotel,  St.  Thomas,  V.I.  The  meeting 
starts  at  9  a.m.  on  March  21,  and  will 
adjourn  at  about  12  noon  on  March  23. 

Proposed  Agenda 

(1)  Consideration  of  the  first  draft 
fishery  management  plan  (FMP)  for 
shaUow-water  reef  fish;  (2)  status 
report  on  the  revision  of  second  draft 
FMP  for  spiny  lobster;  (3)  status 
report  on  the  FMP  for  migratory 
coastal  pelagics;  (4)  marine  sanctuar- 
ies: the  concept,  the  application  to 
fishing  grounds,  and  present  status  In 
the  Caribbean  area;  (5)  the  concept 
and  commercial  feasibility  A  artificial 
reefs;  (6)  administrative  matters;  (7) 
other  business. 

Meeting  Is  open  to  public.  For  Infor- 
mation on  seating,  changes  to  the 
agenda,  or  written  comments,  contact 
Mr.  Omar  Munoz-Roure,  Executive  Di- 
rector, Caribbean  Fishery  Manage- 
ment Council.  P.O.  Box  1001.  Hato 
Rey.  P.R.  00919.  telephone  809-753- 
4926. 

Dated:  February  21,  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-5054  Piled  2-24-78;  8:45  am] 


[3510-22] 

OULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL  AND  SOENTIFIC  AND  STATISTICAL 
SELECTION  AND  ADVISORY  PANEL  SELEC- 
TION COMMITTEES 

Public  MooHng  With  Partiolly  Qetod  Sowlon 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee,  5  U.S.C., 
Appendix  I,  notice  Is  hereby  given  of  a 
meeting  of  the  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
section  302.  and  its  Scientific  and  Sta- 
tistical Selection  aiid  Advisory  Panel 
Selection  Committees,  established  by 
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first  agenda  item  on  March  9,  of  the      agenda     and 
Council   meetine.    For  more   informa-      chaneed. 


location     remain     un- 


Development  are  also  members.  The 

C;ommitt«»*>  wrill  m«»«»t  to  disrii<»  its  rn\f 


section  302(g),  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265). 

The  Council  meeting  will  take  place 
Tuesday,  Wednesday,  and  Thursday, 
March  7-9,  1978,  at  the  Bienville 
House  Motor  Hotel  located  at  302  De- 
catur Street,  New  Orleans,  La. 

The  Scientific  and  Statistical  Selec- 
tion Committee  and  the  Advisory 
Panel  Selection  Committee  will  meet 
on  Tuesday,  March  7,  1978,  also  at  the 
Bienville  House  Motor  Hotel  in  New 
Orleans. 

The  Scientific  and  Statistical  Selec- 
tion Committee  will  meet  at  8  a.m.  and 
adjourn  about  9  a.m.  on  March  7.  The 
proposed  agenda  for  the  committee  Is 
as  follows: 

March  7 

1.  Consideration  of  new  Scientific  and  Sta- 
tistical Committee  members. 

The  Advisory  Panel  Selection  Com- 
mittee will  meet  at  9  a.m.  and  adjourn 
about  10  a.m.  on  March  7.  The  pro- 
posed agenda  for  the  committee  Is  as 
follows: 

March? 

1.  Consideration  of  new  Advisory  Panel 
Committee  members. 

The  Gulf  of  Mexico  Fishery  Man- 
agement Council  will  convene  at  1:30 
p.m.  and  adjourn  about  5  p.m.  on 
March  7.  The  Council  will  reconvene 
at  8:30  a.m.  and  adjourn  about  5  p.m. 
on  March  8.  The  Council  will  recon- 
vene at  8:30  a.m.  and  adjourn  about  12 
noon  on  March  9.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda.  The  proposed 
agenda  is  as  follows: 

March  7 

1.  Management  plans. 

2.  Personnel  and  administration  catego- 
ries. 

3.  Review  of  foreign  fishing  applications, 
if  any. 

March  8 

1.  Closed  3^  hours  session  (8:30  a.m.  to 
12:00  noon)  to  discuss  personnel  matters  in 
regard  to  Scientific  and  Statistical  Selection 
and  Advisory  Panel  Selection  membership. 

2.  Other  fishery  management  business. 

March  9 

1.  Other  fishery  management  business. 

The  Gulf  of  Mexico  Fishery  Man- 
agement Council  meeting  will  be  open 
to  the  public  with  the  exception  of  the 
first  agenda  Item  on  March  8,  and  the 
Scientific  and  Statistical  Selection  and 
Advisory  Panel  Selection  Committees 
on  March  7.  For  more  Information  on 
seating  arrangements,  changes  to  the 
agenda,  and/or  written  comments  con- 
tact: Mr.  Wayne  E.  Swingle.  Executive 
Director,  Gulf  of  Mexico  Fishery  Man- 
agement Council,  Lincoln  Center, 
Suite  881.  5401  West  Kennedy  Boule- 
vard, Tampa,  Fla.  33609;  telephone 
813-228-2815. 


NOTICES 

The  closed  session  of  the  Scientific 
smd  Statistical  Committee  is  planned 
for  the  early  morning  of  the  first  day, 
March  7,  from  8  a.m.  through  9  a.m.  to 
consider  appointment  or  reappoint- 
ment of  members.  The  closed  session 
of  the  Advisory  Panel  Selection  Com- 
mittee Is  plarmed  for  the  morning,  of 
March  7,  from  9  a.m.  through  10  a.m. 
to  consider  appointment  or  reappoint- 
ment of  members. 

The  Assistant  Secretary  for  Admin- 
istration, with  the  concurrence  of  the 
General  Counsel,  formally  deter- 
mined, on  February  21,  1978,  pursuant 
to  section  10(d)  of  the  Federal  Adviso- 
ry Committee  Act,  that  the  agenda 
Items  covered  in  closed  session  should 
be  exempt  from  the  provisions  of  the 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 
these  items  will  be  concerned  with 
matters  that  are  within  the  purvue  of 
5  U.S.C.  552b(c)(6).  (A  copy  of  the  de- 
termination is  available  for  public  in- 
spection and  copying  in  the  Public 
Reading  Room,  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317,  Department  of  Commerce.) 

Dated:  February  22,  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-5040  Piled  2-24-78;  8:45  am] 


[3510-22] 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL; 
SCIENTIFIC  AND  STATISTICAL  COMMIHEE; 
SALMON  ADVISORY  SUBPANEL;  AND  AN- 
CHOVY ADVISORY  SUBPANEL 

Public  Mooting  With  Partially  Cletod  Sotiion 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  Appendix  I,  as  amended,  notice 
Is  hereby  given  of  a  meeting  of  the  Pa- 
cific Fishery  Management  Council,  es- 
tablished by  section  302  of  the  Fishery 
Management  and  Conservation  Act  of 
1976  (Pub.  L.  94-265),  and  Its  Scientific 
and  Statistical  Committee,  Salmon  Ad- 
visory Subpanel,  and  Anchovy  Adviso- 
ry Subpanel,  established  under  section 
302(g),  of  the  Act. 

The  Pacific  Fishery  Management 
Council  meeting  will  take  place  Thurs- 
day and  Friday,  March  9-10,  1978,  at 
the  Red  Lion  Motor  Inn  located  at 
2001  Point  West  Way,  Sacramento, 
Calif. 

The  Scientific  and  Statistical  Com- 
mittee will  meet  on  Wednesday  and 
Thursday,  March  8-9,  1978,  and  the 
Salmon  Advisory  Subpanel  and  the 
Anchovy  Advisory  Subpanel  will  meet 
on  Wednesday.  March  8.  1978.  also  at 
the  Red  Lion  Motor  Irm  in  Sacramen- 
to, Calif. 

The  Anchovy  Advisory  Subpanel  will 
meet  at  9  a.m.  and  adjourn  about  5 
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p.m.  on  March  8.  The  proposed  agenda 
for  the  Subpanel  Is  as  follows: 

March  8 

1.  Consideration  of  the  anchory 
management  plan. 

The  Salmon  Advisory  Subpanel  will 
meet  at  9  a.m.  and  adjourn  about  5 
p.m.  on  March  8.  The  proposed  agenda 
for  the  Subpanel  is  as  follows: 

March  8 

1.  Consideration  of  the  comprehen- 
sive salmon  management  plan. 

The  Scientific  and  Statistical  Com- 
mittee will  meet  at  1  p.m.  and  adjourn 
about  10  p.m.  on  March  8.  The  Com- 
mittee will  tentatively  reconvene,  de- 
pendent on  Council  developments,  at  8 
a.m.  and  adjourn  about  5  p.m.  on 
March  9.  The  proposed  agenda  for  the 
Committee  is  as  follows: 

March  8-9 

1.  Consideration  of  development  of 
fishery  management  plans. 

2.  Organization  of  the  Coimcil,  in- 
cluding fishery  advisory  panel  and 
management  development  teams,  and 
operational  and  procedural  matters. 

3.  Other  Committee  business. 

The  Pacific  Fishery  Management 
Council  will  convene  at  10  a.m.  and  ad- 
journ about  5  p.m.  on  March  9.  The 
Council  will  reconvene  at  8  a.m.  and 
adjourn  about  5  p.m.  on  March  10. 
The  meeting  may  be  extended  or 
shortened  depending  on  progress  on 
the  agenda.  The  proposed  agenda  is  as 
follows: 

March  9 

1.  Closed  2-hour  session  (8  a.m.  to  10 
a.m.)  to  discuss  classified  material  on 
the  status  of  current  maritime  bound- 
ary and  resource  negotiations  between 
the  United  States  and  Canada. 

2.  Organization  of  the  Council,  in- 
cluding its  staff,  advisory  panels,  and 
committees,  and  operational  and  pro- 
cedural matters. 

3.  Consideration  of  reports  from  ad 
hoc  committees. 

4.  Review  of  communications  from 
other  agencies  and  organizations. 

5.  Consideration  of  fishery  manage- 
ment plans  vmder  development. 

March  10 

1.  Organization  of  the  Council,  in- 
cluding its  staff,  advisory  panels  and 
committees,  and  operational  and  pro- 
cedural matters. 

2.  Consideration  of  reports  from  ad 
hoc  committees. 

3.  Review  of  communications  from 
other  agencies  suid  organizations. 

4.  Consideration  of  fishery  manage- 
ment plans  under  development. 

The  Anchovy  Subpanel,  Salmon  Ad- 
visory Subpanel  and  Scientific  and 
Statistical  Committee  meetings  will  be 
open  to  the  public,  as  will  all  but  the 
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first  agenda  item  on  March  9.  of  the 
Council  meeting.  For  more  informa- 
tion on  seating  arrangements,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact:  Mr.  Lorry  M.  Nakatsu, 
Executive  Director,  Pacific  Fishery 
Management  Council.  526  Southwest 
Mill  Street.  Second  Floor,  Portland, 
Oreg.  97201,  telephone  503-221-6352. 

The  closed  session  of  the  Council  is 
planned  for  the  early  morning  of  the 
first  day,  March  9,  from  8:00  a.m. 
through  10:00  a.m.  to  hear  and  discuss 
Department  of  State  security  classi- 
fied material  on  the  status  of  current 
maritime  boundary  and  resource  nego- 
tiations between  the  United  States 
and  Canada.  Only  those  Council  mem- 
bers and  staff  having  security  clear- 
ances will  be  allowed  to  attend  this 
closed  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  deter- 
mined, on  February  21,  1978,  pursuant 
to  Section  10(d)  of  the  Federal  Adviso- 
ry Committee  Act,  that  the  agenda 
items  covered  in  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  these 
items  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  (A  copy  of  the  deter- 
mination is  available  for  public  inspec- 
tion and  copying  in  the  Public  Read- 
ing Room.  Central  Reference  and 
Record  Inspection  Facility.  Room 
5317,  Department  of  Commerce.) 

Dated:  February  22,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
(PR  Doc.  78-5039  Filed  2-24-78;  8:45  am) 


agenda     and 
changed. 


location     remain     un- 


Dated:  February  21,  1978. 

WiNFREO  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
itV.  Doc.  78-4967  Filed  2-24-78;  8:45  am] 


13510-22J 

PACIFIC  FISHERY  MANAGEMENT  COUNCIl'S 
GtOUNDFISH  ADVISORY  SUBPANEL  AND 
PLAN  DEVELOPMENT  TEAM 

R«tch*dul«d  Mcating 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  time  as  pub- 
lished in  the  Federal  Register,  Febru- 
ary 13,  1978.  43  FR  6127,  for  the  Pacif- 
ic Fishery  Management  Council's 
Groundfish  Advisory  Subpanel  and 
Plan  Development  Team. 

The  meeting  scheduled  for  March  2 
and  3,  1978.  at  the  Oregon  Depart- 
ment of  Pish  and  Wildlife  Headquar- 
ters office.  6th  and  Mill  Street.  Port- 
land, Oreg.,  will  now  be  held  on  April 
13.  convening  at  10  a.m.  and  adjourn- 
ing at  5  p.m.,  and  April  14,  convening 
at  8  a.m.  and  adjourning  at  5  p.m.  The 


[3510-22] 

WESTERN  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

The  Western  Pacific  Fishery  Man- 
agement Coimcil,  established  by  sec- 
tion 302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (I*ub.  L. 
94-265)  will  hold  its  tenth  regular 
meeting  on  March  15  and  16.  1978,  in 
the  Destination  Disco  Room  of  the 
Kauai  Surf  Hotel,  Nawiliwili,  Kauai, 
Hawaii,  from  9  a.m.  to  5  p.m. 

The  proposed  agenda  Includes:  (1) 
Administrative  and  financial  reports, 
(2)  objectives  and  options  in  billfish 
management.  (3)  consideration  of  rec- 
ommended measures  for  precious  coral 
management.  (4)  definition  of  Council 
and  Federal  responsibilities  in  fishery 
management.  (5)  management  prob- 
lems of  Kauai  fisheries. 

The  meeting  is  open  to  the  public. 
For  information  on  seating,  changes  to 
the  agenda,  or  written  comments,  con- 
tact Mr.  W.  G.  Van  Campen,  Executive 
Director.  Western  Pacific  Fishery 
Management  Council.  Room  1506. 
1164  Bishop  Street.  Honolulu.  Hawaii 
96813.  telephone  808-523-1368. 

Dated:  February  21,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-4968  Piled  2-24-78;  8:45  am) 

[3510-17] 

WHITE  HOUSE  CONFERENCE  ON 
BALANCED  NATIONAL  GROWTH 
AND  ECONOMIC  DEVELOPMENT 

Advitory  Committ**  Meeting 

The  Advisory  Committee  to  the 
White  House  Conference  on  Balanced 
National  Growth  and  Economic  Devel- 
opment will  meet  from  2  p.m.  to  5  p.m. 
on  Monday,  March  13,  1978,  in  Room 
2010  of  the  New  Executive  Office 
Building,  at  726  Jackson  Place,  NW.. 
Washington,  D.C. 

The  Committee  was  authorized 
under  section  204  of  the  Public  Works 
and  Economic  Development  Act  of 
1976,  Pub.  L.  94-487  (90  Stat  2339)  and 
appointed  by  the  President  in  1977.  It 
consists  of  fifteen  members  represent- 
ing State  and  local  government,  busi- 
ness, labor,  institutions,  and  consumer 
and  environmental  and  other  Inter- 
ests. The  Secretaries  of  Agriculture, 
Commerce,   and   Housing   and   Urban 


Development  are  also  members.  The 
Committee  will  meet  to  discuss  Its  role 
in  furnishing  advice  in  the  preparation 
of  the  final  Conference  report  to  the 
President. 
The  agenda  for  the  meeting  is: 

2  p.m. -3:30  p.m.— Review  of  Conference  pro- 
ceedings. 

3:30  p.m.-5  p.m.— Discussion  of  future  role 
of  Advisory  Committee  and  schedule  for 
report  completion. 

5  p.m.— Meeting  adjourns. 

The  meeting  will  be  open  to  public 
observation.  Approximately  50  seats 
will  be  available  for  the  public  on  a 
first -come-flrst-served  basis.  Copies  of 
the  minutes  will  be  available  on  re- 
quest thirty  days  after  the  meeting. 

Inquiries  may  be  addressed  to  Mr. 
James  Childress,  White  House  Confer- 
ence on  Balanced  National  Growth 
and  Economic  Development.  2001  S 
Street  NW..  Washington,  D.C.  20009. 
telephone  202-673-7925. 

Dated:  February  21,  1978. 

Michael  S.  Koleda, 
Director,    White   House   Confer- 
ence   on    Balanced    National 
Growth  and  Economic  Devel- 
opment 
[PR  Doc.  78-4971  Filed  2-24-78;  8:45  am] 

[6355-01 ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

MATCHBOOKS  WITH  FKONT  FRICTION 

Statement  ef  Enfercement  Policy 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  enforcement 
policy. 

SUMMARY:  In  this  document  the 
Commission  grants  a  Universal  Match 
request  for  permission  to  assemble,  for 
a  period  of  10  months  after  the  Com- 
mission's matchbook  standard's  effec- 
tive date,  a  limited  number  of  match- 
books  with  front  friction  In  violation 
of  the  reverse  friction  requirement  of 
the  standard.  The  Commission  grants 
the  request  and  declines  to  enforce  the 
reverse  friction  requirement  against 
these  matchbooks  because  the  Com- 
mission believes  granting  the  waiver 
will  not  expose  consumers  to  an  in- 
creased risk  of  injury.  The  Commis- 
sion notes  that  other  manufacturers  In 
a  similar  position  to  the  requester  may 
apply  for  the  same  enforcement  relief. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elizabeth  H.  Jones,  Directorate  of 
Compliance  and  Elnforcement,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  301-492-6617. 

SUPPLEMENTARY  INFORMATION: 
The  Conunisslon's  final  safety  stan- 
dard for  matchbooks  (16  CFR  Part 
1202)   was   published  in  the  Federal 
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Register  on  May  4,  1977  (42  FR 
22556)  and  becomes  effective  May  4, 
1978.  The  standard  includes  14  re- 
quirements for  matchbooks,  one  of 
which  is  the  requirement  for  reverse 
friction  or  friction  on  the  outside  back 
cover  of  the  book  (see  §  1202.4(a)). 

This  statement  of  enforcement 
policy  Is  ls.sued  as  a  result  of  a  letter  to 
the  Commission  dated  September  2, 
1977  from  the  Universal  Match  divi- 
sion of  UMC  Industries,  Inc..  request- 
ing permission  to  assemble,  for  a 
period  of  10  months  after  the  match- 
book  standard's  effective  date,  certain 
matchbooks  with  front  friction.  The 
company  states  that  these  match 
books  will  be  limited  to  those  ordered 
by  customers  prior  to  May  4.  1977, 
that  is,  those  ordered  1  year  or  more 
before  the  standard's  effective  date, 
and  will  not  exceed,  in  total  quantity, 
6,000  cas«8  of  2,500  matchbooks  per 
case. 

In  the  letter  the  company  explains 
that  the  request  was  prompted  be- 
cause continued  effects  of  the  1974-75 
recession,  and  other  reasons,  caused 
Universal  Match  customers  to  request 
delays  in  shipment  of  matchbooks  to 
them.  In  addition,  the  company  states 
that  Universal  accepted  no  orders 
from  new  customers  for  front  friction 
matchbooks  for  a  period  of  over  1  year 
prior  to  the  May  1977  publication  of 
the  standard.  However,  during  the 
latter  6  months  of  that  period.  Univer- 
sal was  unable  to  produce  the  volume 
of  new  plates  necessary  for  reverse 
friction  matchbooks  that  would  be  re- 
quired to  satisfy  all  of  its  customers. 
Therefore.  Universal  accepted  certain 
repeat  orders  from  existing  customers 
after  the  effective  date  of  the  stan- 
dard. The  company  further  maintains 
that,  although  the  matchbook  stan- 
dard at  §  1202.9  permits  preeffectlve 
date  stockpiling  that  would  appear  to 
alleviate  its  burden,  Universal  has  vir- 
tually no  controlled-environment  stor- 
age at  Its  production  plant  to  accom- 
modate storage  of  the  special  repro- 
duction matches  Universal  produces. 

After  a  careful  consideration  of  the 
request  and  the  circumstances  which 
prompted  it,  the  Commission  has  de- 
cided to  grant  the  limited  relief  re- 
quested by  Universal  and  to  decline  to 
bring  an  enforcement  action  for  the 
10-month  requested  period  against 
these  matchbooks  based  on  noncom- 
pliance with  S  1202.4(a)  of  the  stan- 
dard. 

Commission  staff  have  documented 
the  business  and  economic  conditions 
described  in  the  Universal  request.  In 
addition  the  Commission  believes  that 
granting  the  exemption  will  not  sub- 
stantially Increase  the  risk  of  Injury  to 
consumers.  The  matchbook  standard 
itself  permits  the  distribution  after 
the  date  of  publication  of  a  limited 
amount  of  stockpiled  matchbooks 
which  do  not  comply  with  Its  require- 
ments. 


NOTICES 

Furthermore,  of  the  491  match-re- 
lated in-depth  investigations  on  file 
with  the  Commission,  only  16  cases  in- 
volved the  friction  strip  as  a  factor  in 
injury.  The  Commission  notes  that  in 
all  16  cases  the  victims  sustained  rela- 
tively minor  burn  injuries. 

Similarly  Situated  Manufacturers 

The  Commission  points  out  that 
generally  when  a  request  for  an  ex- 
emption is  made,  any  relief  granted  by 
the  Commission  is  extended  to  all 
similarly  situated  parties.  Because,  the 
request  here  is  so  specific  and  the 
relief  is  limited  to  the  terms  of  the  re- 
quest, this  statement  of  enforcemeni 
policy  only  affects  Universal  Matcli. 
The  Commission  emphasizes,  however, 
thst  other  manufacturers  who  believe 
they  are  in  a  similar  position  to  the  re- 
quester may  apply  to  the  Commission 
through  the  Office  of  the  Secretary 
for  the  same  enforcement  relief. 

Because  this  document  is  a  Commis- 
sion policy  statement  involving  en- 
forcement of  a  regulation,  the  relevant 
provisions  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  oppor- 
tunity for  public  participation,  and  de- 
layed effective  date  are  inapplicable. 

Dated:  February  21,  1978. 

Sadye  Dunn, 
Acting  Secretary,  Consumer 
Product  Sajety  Commission. 
[PR  Doc.  78-4985  PUed  2-24-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

SCIENTIFIC  ADVISORY  BOARD  OF  THE  ARMED 
FORCES  INSTITUTE  OF  PATHOLOGY 

Ettoblithment,  Organization,  and  Function* 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Scientific  Advisory  Board  of  the 
Armed  Forces  Institute  of  Pathology 
has  been  found  to  be  in  the  public  in- 
terest in  connection  with  the  perfor- 
mance of  duties  Imposed  on  the  De- 
partment of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
Advisory  Committee  and  concurs  with 
its  renewal. 

The  nature  and  purpose  of  the  Sci- 
entific Advisory  Board  of  the  Armed 
Forces  Institute  of  Pathology  is  to 
serve  in  the  public  Interest  as  a  scien- 
tific advisory  body  to  the  Director, 
Armed  Forces  Institute  of  Pathology, 
providing  scientific  and  professional 
advice  and  guidance  in  matters  per- 
taining to  operational  programs,  poli- 
cies, and  procedures  of  the  Armed 
Forces  Institute  of  pathology  central 
laboratory  of  pathology  for  the  De- 


7999 

partment  of  Defense  and  other  Feder- 
al agencies  with  responsibilities  for 
consultation,  education,  and  research 
in  pathology. 

Specifically,  the  advisory  board  will 
serve  in  the  public  interest  by  advising 
the  Director,  Armed  Forces  Institute 
of  Pathology,  on  matters  pertaining 
to: 

(a)  The  character,  scope,  and  ade- 
quacy of  educational  and  experimen- 
tal, statistical,  and  morphological  re- 
search programs  undertaken  by  the 
Institute,  to  include  their  correlation 
with  other  medical  specialties. 

(b)  The  correlation  of  education  and 
research  conducted  in  the  institute 
with  that  of  other  institutions  to  avoid 
unnecessary  duplication  and  to  facili- 
tate the  work  of  the  Institute. 

(c)  The  utilization  for  education  and 
research  purposes  of  the  vast  accumu- 
lation of  pathologic  material  in  the  In- 
stitute to  include  their  use  in  the 
Medical  Museum. 

(d)  The  character,  scope,  and  ade- 
quacy of  the  technical  and  profession- 
al training  programs  of  the  In^^titute 
for  Medical  Department  personnel  and 
others. 

(e)  The  use  of  new  techniques, 
equipment,  and  scientific  apparatus  in 
consultation,  education,  and  research. 

(f )  The  character,  size,  and  adequacy 
of  consultation  services  to  include  the 
development  and  evaluation  of  new 
pathologic  tests  and  diagnostic  proce- 
dures. 

(g)  The  continuation  of  review  for 
quality  control  of  pathologic  diagnoses 
for  governmental  medical  services. 

In  view  of  the  foregoing,  the  renewal 
of  the  Scientific  Advisory  Board  of  the 
Armed  Forces  Institute  of  Pathology 
is  in  the  public  interest.  There  is  no 
existing  committee,  agency,  or  activity 
within  the  Federal  Government  that 
can  perform  the  functions  of  the  advi- 
sory board. 

The  Board  shall  report  to  the  Direc- 
tor, Armed  Forces  Institute  of  Pathol- 
ogy. The  Executive  Officer,  Armed 
Forces  Institute  of  pathology,  who  is  a 
full-time  salaried  Federal  officer,  shall 
serve  as  the  agency  representative  and 
as  Executive  Secretary  of  the  Board 
with  full  authority  to  adjourn  any 
meeting  not  considered  to  be  in  the 
public  interest. 

The  Scientific  Advisory  Board  of  the 
Armed  Forces  Institute  of  pathology 
will  terminate  2  years  from  this  date 
unless  rechartered  for  an  additional 
period  prior  to  termination. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters  Service,    Department 
of  Defense. 

February  3.  1978. 

[FR  Doc.  78-3392  PUed  2-24-78;  8:45  am] 
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[3810-70] 

Offic*  of  Hm  S«<r*farv 

DEFENSE  SaENCE  BOARD  TASK  FORCE  ON 
NATIONAL/TACTICAL  INTERFACE 

Advi««ry  CoiiimHt*«  AA««ting 

The  Defense  Science  Board  Task 
Force  on  National/Tactical  Interface 
will  meet  in  closed  session  on  30-31 
March  1978  in  Sunnyvale.  Calif. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  is  analyzing  the 
major  issues  concerning  the  Interface 
between  national  and  tactical  intelli- 
gence systems  and  the  potential  for 
satisfying  the  requirements  of  tacti- 
cal/theater military  commanders  and 
those  of  national  authorities  and  agen- 
cies. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b<c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  close  to 
the  public. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directive,     Washington    Head- 
quarters  Service,    Department 
of  Defense. 

February  22.  1978. 

[FR  Doc.  78-5085  PUed  2-24-78i  8:45  am] 


[3810-70] 

DISCHARGE  REVIEW  BOARDS  (DRB'S) 

IntOTMi  Gui<lan<«  to  lh«  Military  D*p«rtin«nt« 
Rcgordiog  thm  Impoct  of  fub.  L  95-126 

To  meet  the  requirements  of  Pub.  L. 
95-126  enacted  on  October  8.  1977, 
notice  is  hereby  given  that  the  Depart- 
ment of  Defense  is  drafting  a  directive 
to  establish  uniform  standards  and 
procedures  for  discharge  review.  An 
initial  proposal.  FR  Doc.  77-35794. 
published  in  the  Federal  Register  on 
December  14.  1977  (42  FR  62934).  has 
been  superseded  by  a  supplemental 
notice  to  the  public.  FR  Doc.  78-5169. 
published  in  the  Federal  Register  on 
February  24.  1978.  On  December  21, 
1977.  the  Deputy  Secretary  of  Defense 
issued  a  memorandum  to  the  Military 
Departments"  to  guide  them  In  their 
internal  management  with  respect  to 
Pub.  L.  95-126.  pending  adoption  of 
the  proposed  rule.  His  memorandum 
follows  as  a  matter  of  general  informa- 
tion. The  first  sample  letter,  modified 


to  meet  specific  cases,  will  be  used  by 
the  Military  Departments  on  a  con- 
tinuing basis  to  provide  appropriate 
notificaton  to  individuals  who  may  be 
barred  from  receiving  veterans'  bene- 
fits, regardless  of  the  action  taken  by 
a  DRB.  Sample  letters  2  and  3  at- 
tached to  the  memorandum  are  no 
longer  applicable,  since  Individuals 
concerned  have  already  appropriately 
been  notified. 

Moreover,  the  Military  Departments 
have  tailored  these  samples  to  meet 
the  specific  cases  of  the  individuals  in- 
volved. Accordingly,  the  letters  actual- 
ly distributed  often  contain  additional 
information  not  included  in  these  sam- 
ples. 

The  Secretary  or  Detense, 
Washinffton,  D.C.,  December  21.  1977. 

Memorandum  For  Secretaries  of  the  Mili- 
tary Departments.  Assistant  Secretary 
of  Defense  (MRAiScL),  Assistant  Secre- 
tary of  Defense  (PA). 

Subject  Implementation  of  Public  Law  95- 
126. 

Public  Law  95-126  made  amendments  to 
Title  38  17SC  101  and  3103  which  impact  on 
the  performance  of  the  discharge  review 
function  by  the  Military  Departments  and 
requires  promulgation  of  a  directive  con- 
taining uniform  standards  and  procedures 
to  be  followed  by  the  Discharge  Review 
Boards  (DRBs).  t7pon  publication  of  that  di- 
rective, the  Military  Departments  are  to  im- 
plement Its  provisions  immediately.  Al- 
though the  Secretaries  of  the  Military  De- 
partments retain  final  decision  authority 
and  responsibility  for  the  operation  of  their 
respective  discharge  review  programs,  the 
guidance  contained  in  Attachment  1  is  pro- 
vided in  order  to  Insure  uniformity  of  inter- 
pretation and  application  now  required  by 
the  law. 

In  order  to  maintain  the  requisite  degree 
of  uniformity  in  the  future,  the  Secretary  of 
the  Army  is  designated  the  Department  of 
Defense  administrative  focal  point  for  initi- 
ating and/or  processing  all  matters  affect- 
ing DRBs.  Specific  responsibUities  wiU  be 
detailed  in  the  forthcoming  directive.  The 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics)  Is  delegated 
the  authority  to  resolve  all  Issues  concern- 
ing DRBs  which  cannot  be  resolved  among 
the  Military  Departments. 

C.  W.  DtTMCAN.  Jr.. 
Deputy. 

Amalysis  Ain>  OinoAMCX  fob 

iMPLEMElfTATION  OP  PUBUC  LaW  95-126 
1.  PRIHCIPAL  FEATURES 

a.  Addition  of  180  days  of  continuous  un- 
authorized absence  to  other  reasons  (e.g.. 
conscientious  objector,  deserter)  for  dis- 
charge which  act  as  a  specific  bar  to  eligibil- 
ity for  Veterans  Administration  (VA)  bene- 
fits. 

b.  Requirement  for  publication  of  uniform 
standards  (which  ar^  Mstorically  consistent 
with  criteria  for  determining  honorable  ser- 
vice and  do  not  include  any  criterion  for 
automatically  granting  or  denying  such 
change  or  issuance)  and  procedures  for  Dis- 
charge Review  Boards  (DRBs)  generally  ap- 
plicable to  all  persons  administratively  dis- 
charged or  released  from  active  duty  under 
other  than  honorable  conditions. 

c.  Prospective  disqualification  for  receipt 
of  VA  benefiU  for  those  originally  qualify- 


ing due  to  upgrade  by  Presidential  Memo- 
randum (P.M.)  of  19  January  1977  or  the 
Special  Discharge  Review  Program  (SDRP). 
unless  an  eligiblility  determination  is  made 
under  the  published  uniform  standards  and 
procedures. 

d.  Reconsideration  before  7  October  1978 
of  all  cases  on  DRB  initiative  of  those  up- 
graded from  other  than  honorable  to  Hon- 
orable or  General  Discharges  under  the 
P.M.  of  19  January  1977  or  the  SDRP. 

e.  From  date  of  publication  of  uniform 
DRB  standards  and  procedures— for  a 
period  of  at  least  one  year— all  former  ser- 
vice-members (and  heirs)  with  other  than 
honorable  discharges  may  apply  for  a  dis- 
charge review/upgrade  based  on  the  new 
published  rules. 

3.  discharge  REVIEW  BOARD  (DRB) 

iformcATioNS ' 

a.  Written  notification  is  required  by  the 
DRB  commencing  8  October  1977  to  each 
applicant  whose  record  indicates  he/she  was 
discharged  for  a  reason  that  would  bar  him/ 
her  from  receipt  of  benefits  under  section 
3103(a)  of  Title  38  U.S.  Code,  that  separate 
action  by  the  Board  for  the  Correction  of 
Military/Naval  Records  (BCM/NR)  and/or 
the  VA  (in  case  of  180-day  imauthorized  ab- 
sence dl^ualification)  may  confer  eligibilty 
for  VA  benefits.  A  sample  notification  letter 
is  attached  at  enclosure  1. 

As  regards  the  180  days  consecutive  unau- 
thorized absence: 

( 1 )  Such  absence  must  have  been  included 
as  part  of  the  basis  for  the  applicant's  dis- 
charge under  other  than  honorable  condi- 
tions. 

(2)  Such  absence  Is  computed  without 
regard  to  the  applicant's  normal  or  adjusted 
ETS. 

b.  Written  notification  Is  required  by  the 
DRB  concerned  to  Individuals  who  received 
an  upgrade  to  an  Honorable  or  General  Dis- 
charge from  a  Discharge  Under  Other  Than 
Honorable  Conditions  (DUOTHC)  (formerly 
Undesirable  Discharge)  under  P.M.  of  19 
January  1977  or  the  SDRP  when  the  DRB 
is  advised  by  the  VA  that  individuals  have 
received,  are  in  receipt  of.  or  have  applied 
for  VA  benefits  (enclosure  2).  (Notification 
is  not  required  to  Individuals  who  received 
an  upgrade  to  an  Honorable  Discharge  from 
a  General  Discharge  under  the  P.M.  of  19 
January  1977  or  the  SDRP.) 

c.  Written  notification  Is  required  by  the 
DRB  concerned  to  individuals  whose  cases, 
upon  "preliminary"  determination  by  the 
DRB  are  found  not  to  qualify  for  upgrade 
under  published  uniform  standards  and  pro- 
cedures. (See  3.b.  below.) 

Note.— An  Individual  will  be  given  a  total 
of  45  days  to  respond  to  the  notification 
letter  regarding  an  adverse  prellmlnlary  de- 
termination. If  he  does  not  respond  within 
that  period,  the  discharge  review  board  will 
proceed  to  make  its  final  determination. 

3.  DISCHARGE  REVIEW  BOARD  DETERMINATIOItS 

a.  Both  a  preliminary  and  final  determina- 
tion are  required  by  7  October  1978.  except 
in  those  cases  where  a  personal  appearance 
Is  requested,  as  to  whether  an  individual 
who  was  originally  discharged  under  other 
than  honorable  conditions  and  was  up- 
graded to  General  or  Honorable  under  the 
PM.  of  19  January  1977  or  the  SDRP  would 
be  entitled  to  an  upgrade  under  published 


■  Or  an  activity  so  designated  by  the  board 

to  effect  notifications. 
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Sample  Lrter  No.  3 


NOTICES 

system  notice  is  published  in  its  entire- 
ty below. 


■^c^  iriaf^'\ 


dents:    surviving    dependents    of    de- 
ceased active  duty  or  retired  person- 


,>#.nr.<>1      ar./4      fV.oi> 


uniform  standards  and  procedures.  Even  If 
the  DRB  concerned  simultaneously  consid- 
ered the  case  under  its  historically  consis- 
tent discharge  review  criteria  at  the  time  of 
the  SDRP  determination  and  the  decisional 
document  specifically  enunciated  that  the 
individual  was  upgraded  under  those  normal 
criteria,  another  review  is  required.  Howev- 
er, an  abbreviated  procedure  should  be  con- 
sidered In  cases  where  the  historically  con- 
sistent discharge  review  criteria  were  ap- 
plied and  those  criteria  became  published  as 
"uniform  standards." 
b.  The  determination  process  is  as  follows: 

(1)  Preliminary— that  is.  an  on-the-record 
review  under  the  published  uniform  stan- 
dards and  procedures  In  the  following  order: 

(a)  Expedited  basis— by  7  April  1978— 
upon  notification  by  VA  that  an  Individual 
is  receiving  or  has  applied  for  benefits, 

(b)  DRB  Initiative— on  all  other  cases 
where  upgrade  was  based  on  P.M.  of  19  Jan- 
uary 1977  or  SDRP,  in  time  to  meet  7  Octo- 
ber 1978  deadline  for  final  determination  of 
these  cases. 

(c)  DRB  Initiative— cases  upgraded  after  8 
October  1977  prior  to  publication  of  uni- 
form standards  and  procedures. 

(2)  Favorable  preliminary  determination: 

(a)  Enter  Into  service  record  as  a  final  de- 
termination (see  3.b.(4)  (a)  below). 

(b)  Notify  VA  In  appropriate  cases  and  In- 
dividual concerned  if  ihat  person  has  in- 
quired. 

(3)  Unfavorable  preliminary  determina- 
tion-notify individual  concerned  of  adverse 
preliminary  determination  and  of  right  to 
appear  before  the  DRB  under  10  USC 
lS53(c)  (sample  letter  at  enclosure  3). 

(4)  Pinal  determination: 

(a)  A  favorable  preliminary  determina- 
tion. 

(b)  An  unfavorable  preliminary  detemd- 
nation  when  individual  does  not  reply  to  no- 
tification (enclosure  3)  within  45  days. 

(c)  Action  by  the  DRB  after  complete 
review  of  case  in  accordance  with  the  pub- 
lished uniform  standards  and  procedures. 

(5)  Special  situations: 

(a)  Cases  where  no  changes  were  made 
under  P.M.  of  19  January  1977  or  the  SDRP 
do  not  require  redetermination. 

(b)  Determinations  made  prior  to  8  Octo- 
ber 1977  by  a  DRB  which  Include  both  con- 
sideration of  historical  discharge  review  cri- 
teria and  P.M.  of  19  January  1977  or  SDRP 
criteria,  with  a  determination  that  no  relief 
was  warranted  except  under  special  pro- 
gram criteria,  does  nof  satisfy  the  prelimi- 
nary determination  requirements. 

(c)  The  "de  novo"  hearings  under  the 
SDRP  do  not  satisfy  the  requirement  for 
advising  an  applicant  of  the  right  to  a  DRB 
hearing  after  an  adverse  preliminary  deter- 
mination has  been  made. 

(d)  Government  coimsel  is  not  furnished 
UQder  the  provisions  of  Pub.  L.  95-126 

4.  RECORDS 

Upon  a  fUial  determination  by  a  DRB  as 
to  an  applicant's  entitlement  to  an  upgrade 
of  his/her  discharge  under  published  uni- 
form standards  and  procedures  and  he/she 
has  l)een  given  an  upgraded  discharge  earli- 
er under  P.M.  of  19  January  1977  or  SDRP 
criteria,  he/she  will  be  issued  a  DD  Form 
215.  stating,  as  applicable: 

Discharge  reviewed  under  P.L.  95-126  and 
a  determination  that  change  in  chartwiter- 
Izatlon  of  service  was  warranted  under  pro- 
visions of  (P.M.  of  19  January  1977  or 
SDRP.  as  applicable). 

Discharge  reviewed  under  P.L.  95-126  and 
a  determination  that  change  in  character- 
ization of  service  is  warranted  by  DOD  Di- 
rective 1332.28. 


NOTICES 


(Note.— The  DOD  requirement  for  wTRten 
request  for  a  copy  of  DD  Form  215  is  sus- 
pended in  these  cases.) 

6.  ADDITIONAL  REQUIREMENTS 

Each  DRB  will  consider  written  requests 
for  a  review  of  a  Discharge  Under  Other 
Than  Honorable  Conditions  postmarked 
before  1  January  1980  from  any  former  ser- 
vice member  regardless  of  the  date  of  his/ 
her  discharge. 

S.  INFORMATION  PROGRAM 

Assistant  Secretary  of  Defense  (Public  Af- 
fairs) will  initiate  action  to: 

a.  Develop  a  public  affairs  plan  to  provide 
for  appropriate  media  releases  and  re- 
sponses to  media,  public  and  Congressional 
Inquiries  concerning: 

(1)  The  DOD  directive  on  uniform  dis- 
charge review  standards  and  procedures. 

(2)  The  rights  of  individuals  who  received 
an  upgrade  of  their  discharges  under  other 
than  honorable  conditions  under  either  the 
P.M.  of  19  January  1977  or  the  SDRP  to 
obtain  a  hearing  under  the  published  uni- 
form standards  and  procedures.  Emphasis  is 
to  be  placed  on  the  fact  that  the  Military 
Departments  will  take  action  to  do  this  on 
the  initiative  of  the  respective  DRB. 

b.  Coordinate  an  educational  program 
with  the  Military  Departments  to  advise 
present  service  members  that  under  P.L.  95- 
126  a  discharge  under  other  than  honorable 
conditions  resulting  from  a  period  of  unau- 
thorized absence  in  excess  of  180  days  Is  a 
conditional  bar  to  the  receipt  of  benefits  ad- 
ministered by  the  VA 


Sample  Letter  No.  1 


Dear 


-:  Your  request  for  review 


of  your  discharge  has  been  received.  An  ini- 
tial review  of  your  military  records  reveals 
that  the  discharge  was  awarded  under  cir- 
cumstances that  may  make  you  Ineligible 
for  the  receipt  of  Veterans  Administration 
(VA)  benefits  regardless  of  any  jujtion  taken 
by  the  Discharge  Review  Board.  Specifical- 
ly, these  circumstances  are  that  your  dis- 
charge was  based  (on  a  continuous  unautho- 
rized absence  of  at  least  180  days  or  one  of 
the  other  prohibitions  set  forth  in  title  38 
USC  3103). 

There  are  agencies  which  can  take  action 
on  your  case.  The  courses  of  action  available 
to  you  are: 

1.  You  may  request  that  the  Board  for  the 
Correction  of  Military  Records  act  to 
change  your  records  to  remove  the  circum- 
stances which  constitute  this  bar  to  bene- 
fits. That  Board  can  take  such  action  when 
you  provide  it  with  proof  that  there  was  an 
error  or  Injustice  done  In  your  case.  An  ap- 
plication form  (DD  Form  149)  Is  enclosed  to 
aid  you  If  you  decide  to  Initiate  such  a  re- 
quest. 

2.  You  may  request  the  VA  to  consider 
your  case.  If  you  believe  you  have  a  basis 
for  such  a  request,  you  should  contact  the 
nearest  VA  office  for  assistance  in  starting 
the  request. 

3.  You  may  follow  either  or  both  of  the 
above  courses  of  action,  as  well  as  continu- 
ing your  request  for  a  discharge  review  if 
you  desire,  or  you  may  do  nothing  at  all. 
You  are  in  the  best  position  to  evaluate 
what  course  or  courses  of  action  are  most 
advantageous  to  you. 

Please  complete  the  enclosed  attachment 
within  45  days  from  the  date  of  this  letter 
indicating  your  desires  in  this  matter;  other- 
wise, we  will  complete  action  on  your  dls- 
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charge  review  application  as  it  presently 
stands. 

Sincerely. 

Sample  Letter 
Date 


Appropriate  DRB. 
Address 

I  have  received  your  letter  pointing  out 
that  regardless  of  the  action  taken  on  my 
request  for  a  review  of  my  discharge  I  may 
be  ineligible  for  any  VA  benefits. 

I  have  decided  that: 

(  )  I  wish  to  have  my  discharge  review  re- 
quest processed. 

(  )  I  do  not  wish  to  pursue  my  request  for  a 
review  of  my  discharge  by  the  Discharge 
Review  Board  at  this  time. 


Name- 
Street 


City 


State 


-ZIP- 


Phone  number 


Sample  Letter  No.  2 


Dear 


On    8    October    1977 


Public  Law  95-126  was  enacted.  The  law 
bars  the  Veterans'  Administration  from  pro- 
viding benefits  to  an  Individual  whose, 
under  other  than  honorable  conditions,  dis- 
charge (formerly  Undesirable  Discharge) 
was  upgraded  under  discharge  review  crite- 
ria under  any  special  discharge  review  pro- 
grams. The  law  also  provides  that  upon  the 
request  of  the  VA.  the  Discharge  Review 
Board  will  again  review  your  case  to  deter- 
mine whether  you  would  be  entitled  to  an 
upgrade  of  your  discharge  under  published 
uniform  standards  and  procedures. 

Since  your  present  upgraded  discharge 
does  not  entitle  you  to  VA  benefits  under 
Public  Law  95-126,  your  file  will  be  expedi- 
tiously reviewed  again  to  determine  if  you 
qualify  for  such  an  upgrade  and  you  will  be 
so  advised.  If  you  do  not  qualify  for  such  an 
upgrade  after  the  preliminary  review  by  the 
Discharge  Review  Board,  you  will  he  told 
and  given  an  opportunity  to  appear  in 
person  Ijefore  the  Board.  No  action  is  re- 
quired by  you  at  this  time  to  initiate  the  ad- 
ditional review  of  your  case. 

The  new  law  provides  that  If  you  are  In  re- 
ceipt of  benefits  from  the  VA  these  benefits 
may  be  terminated  not  later  than  7  April 
1978.  The  United  States  shall  not  make  any 
claim  to  recover  any  benefits  received  by 
you  prior  to  notification  to  you  of  termina- 
tion of  7  April  1978.  If  you  continue  to  re- 
ceive benefits  after  this  time,  you  may  be  re- 
quired to  repay  the  government. 

If  you  have  applied  for  VA  lieneflts  but 
have  not  yet  begun  to  receive  benefits,  none 
will  be  given  to  you  until  a  determination  is 
made  by  the  Discharge  Review  Board  as  to 
whether  you  would  have  been  entitled  to  an 
upgrade  of  your  discharge  under  published 
uniform  standards  and  procedures.  The  VA 
will  be  notified  of  this  decision  and  they  will 
make  the  final  determination  as  to  your  eli- 
gibility for  VA  benefits. 

Please  remember  that  no  action  is  re- 
quired of  you  at  this  time.  If  any  action  is 
required,  you  will  be  advised  by  a  subse- 
quent letter. 

I  hope  this  Information  is  helpful  to  you 
in  understanding  how  this  new  law  affects 
you. 


Sincerely, 
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duct  of  health  care  studies  and  for  the 
planning  and  allocation  of  medical  re- 
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NOTICES 

and  maintenance  of,  personal  Informa- 
tion are  trained  in  the  proper  safe- 
euardincr  and  use  of  such  information. 
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Contesting  record  procedures: 

The   Agency's   rules   for  contesting 
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NOTICES 


Deab 


Sampu  Letter  No.  3 

Suspense  (date). 
:  A  preliminary  review  of 


your  discharge  has  been  completed  by  the 
Discharge  Review  Board  as  required  by 
Public  Law  95-126.  As  a  result  of  this  pre- 
liminary review,  it  has  been  determined  that 
you  do  not  appear  to  qualify  for  VA  benefits 
based  on  the  upgrade  of  your  discharge 
luider  published  uniform  standards  and  pro- 
cedures. 

You  are  entitled  to  an  opportunity  to 
appear  in  person  before  the  Discharge 
Review  Board,  if  you  so  desire,  before  this 
preliminary  determination  becomes  final.  If 
you  wish  to  appear  personally,  you  are  also 
entitled  to  present  evidence  on  your  own 
behalf  or  be  represented  by  appropriate 
counsel.  Please  complete  the  enclosed  DD 
Form  293  and  mall  it  to  the  address  shown, 
prior  to  the  date  shown  as  suspense  in  the 
heading  of  this  letter.  If  you  do  not  apply 
by  that  date,  the  Discharge  Review  Board 
will  proceed  to  make  a  final  determination 
on  your  case. 

An  adverse  final  determliuktlon  may  be  a 
bar  to  receipt  of  benefits  administered  by 
the  VA.  based  on  the  period  of  service  cov- 
ered by  the  discharge.  This  bar  may  exist 
despite  the  fact  that  you  have  received  or 
do  receive  an  upgraded  discharge  based  on 
special  discharge  review  criteria  for  the 
same  period  of  service.  The  VA  will  be  re- 
sponsible for  making  the  final  decision  as  to 
eligibility  for  any  benefits  you  have  claimed 
or  may  wish  to  apply  for  in  the  future. 

Sincerely. 


Mattkice  W.  Roche. 
Director.     Correspondence     and 
Directives.    Washington   Head- 
quarters  Service,    Department 
of  Defense. 

Februart  23.  1978. 

[PR  Doc.  7S-5171  PUed  2-24-78;  8:45  ami 
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PMVACY  Aa  or  1974 

N«w  Sydam  of  Records 

AGENCY:  Office  of  the  Secretary  of 
Defense.  DoD. 

ACTION:  Notification  of  a  New 
System  of  Records. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  (OSD).  Department  of 
Defense,  proposes  a  new  record  system 
identified  as  DOCHA  08.  entitled: 
"DoD  Health  Services  Enrollment/Eli- 
gribility  System."  The  purpose  of  this 
new  system  is  to  create  a  central  auto- 
mated file  of  all  personnel  who  are  le- 
gally eligible  (e.g..  active  duty  and  re- 
tired military,  plus  dependents  and  an- 
nuitants) to  receive  health  care  bene- 
fits from  the  Uniformed  Health  Ser- 
vices Delivery  System.  The  informa- 
tion will  be  used  to  determine  eligibil- 
ity to  receive  care  in  the  system  or 
through    OCHAMPUS.    The    record 


system  notice  is  published  in  its  entire- 
ty below. 

DATES:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  in  30  calendar  days  from  the 
date  of  this  publication  (March  29. 
1978)  unless  conunents  are  received  on 
or  before  March  29.  1978.  which  would 
result  In  a  contrary  determination  re- 
quiring republication  for  further  com- 
ments. 

ADDRESS:  Send  comments  to  the 
system  manager  identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  S.  Nash.  Chief.  Records 
Management  Branch.  ODASD(A). 
The  Pentagon.  Washington.  D.C. 
20301.  telephone  202-695-0970. 

SUPPLEMENTARY  INFORMATION: 
The  OSD  systems  of  records  notices  as 
prescril)ed  by  the  Privacy  Act  have 
been  published  in  the  Federal  Regis- 
ter as  foUows: 

PR  Doc  77-28255  on  September  28.  1977  at 

42  PR  50730 
PR  Doc  77-36255  on  December  22.  1977  at 

42  PR  64334 
PR  Doc  78-1465  on  January  19.  1978  at  43 

PR  2751 

The  OSD  has  submitted  this  pro- 
posed new  system  of  records  on  Janu- 
ary 27,  1978  pursuant  to  the  provisions 
of  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A- 108. 
Transmittal  Memorandum  No.  3. 
dated  May  17,  1976.  which  provide 
supplemental  guidance  to  Federal 
Agencies  regarding  the  preparations 
and  submissions  of  reports  of  their  in- 
tention to  establish  or  alter  systems  of 
personal  records  as  required  by  the 
Privacy  Act  of  1974  5  U.S.C.  552a(o) 
(Pub.  L.  93-579).  This  OMB  Guidance 
was  set  forth  in  the  Federal  Register 
(40  FR  45877)  on  October  3,  1975. 

Maurice  W.  Roche. 
Director.     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
February  23.  1978. 

DOCHA  06 

System  name: 

DoD  Health  Services  Enrollment/ 
Eligibility  System. 

System  location: 

Tri-Service  Medical  Information 
System  (TRIMIS)  Project  Office,  Pen- 
tagon. Washington.  D.C.  20301.  and 
various  contractural  facilities. 

Categories   of  individuals   covered   ky   the 

system: 

Active  duty  Armed  Forces  personnel 
and  their  dependents;  retired  Armed 
Forces    personnel    and    their    depen- 


dents: surviving  dependents  of  de- 
ceased active  duty  or  retired  person- 
nel; Coast  Guard  personnel  and  their 
dependents;  Public  Health  Service 
(PHS)  personnel  (Commissioned 
Corps)  and  their  dependents:  and  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  employees  (Com- 
missioned Corps)  and  their  depen- 
dents. 

Categories  of  records  in  the  system: 

Pile  contains  beneficiary's  name. 
Service  Number  of  sponsor,  enroll- 
ment number,  relationship  of  benefi- 
ciary to  sponsor,  residence  address  if 
beneficiary  (includes  zip  code),  date  of 
birth  of  beneficiary,  sex  of  beneficiary, 
branch  of  service  of  sponsor,  dates  of 
eligibility,  marital  status  and  dates  of 
beneficiary,  numl)er  of  dependents  of 
sponsor,  primary  unit  duty  location  of 
sponsor,  race  and  ethnic  origin  of 
beneficiary,  occupation  of  beneficiary, 
rank/pay  grade  of  sponsor. 

Authority  for  maintenance  of  the  system: 

Chapter  IV.  Title  10,  United  States 
Code.  Section  136:  1969  Pub.  L.  91-121. 
section  404(A)(2).  "EsUblishment  of 
the  Assistant  Secretary  of  Defense  for 
Health  Affairs;  the  Presidentially 
Commissioned  Department  of  De- 
fense. Department  of  Health,  Ekluca- 
tion  and  Welfare,  Office  of  Manage- 
ment and  Budget  Report  of  the 
Health  Care  Study  (completed  Decem- 
ber 1975);  Memorandum,  "Establish- 
ment of  DoD  Health  Council."  dated 
December  28.  1976,  auid  the  DoD  Ap- 
propriations Bill  for  FY  1976. 

Routine  uses  of  records  maintained  in  the 
system,  inclading  categories  of  users  and 
the  purposes  of  such  users: 

Offices  of  the  Surgeons  General  of 
the  Army.  Navy  and  Air  Force  for  de- 
termination of  eligibility  to  receive 
health  care  benefits  from  the  Uni- 
formed Health  Services  Delivery 
System. 

Office  of  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services 
(OCHAMPUS).  for  determination,  of 
eligibility  to  receive  health  care  bene- 
fits and  to  receive  reimbursement  for 
health  care  services  claimed  under 
CHAMPUS. 

Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  and  the  Of- 
fices of  the  Surgeons  General  of  the 
Army.  Navy,  and  Air  Force,  for  the 
conduct  of  health  care  studies  and  re- 
search on  a  longitudinal  basis,  sind  for 
planning,  management  and  allocation 
of  medical  resources. 

Offices  of  the  Surgeons  General  of 
the  Army,  Navy,  and  Air  Force,  and 
OCHAMPUS  for  dissemination  of 
health  care  Information. 

Department  of  Health,  Education 
and  Welfare;  Veterans  Administration; 
Federal  Preparedness  Agency  and 
Commerce  Department  for  the  con- 
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duct  of  health  care  studies  and  for  the 
planning  and  allocation  of  medical  re- 
sources. Data  will  be  provided  to  State 
and  local  government  health  platuiing 
agencies  to  assist  in  the  determination 
and  allocation  of  health  resources. 
The  data  will  Include  summary  data 
on  ages,  sex,  residence,  and  other  de- 
mographic parameters. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  magnetic 
tapes  and  discs  housed  in  a  controlled 
computer  media  library. 

Retrievability: 

Records  about  individuals  are  re- 
trieved by  an  algorithm  to  be  deter- 
mined by  contractor  which  uses  name, 
enrollment  number,  which  is  not 
Social  Security  Number,  date  of  birth, 
rank  and  duty  location  as  possible 
inputs. 

Retrievals  are  made  on  a  summary 
basis  by  geographic  location  and  de- 
mographic characteristics.  Informa- 
tion about  individuals  will  not  be  dis- 
tinguishable in  such  summary  retriev- 
als. 

Retrievals  for  the  purposes  of  gener- 
ating address  lists  for  direct  mail  dis- 
tribution of  health  care  information 
may  be  made  using  selection  criteria 
based  on  geographic  and  demographic 
keys. 

Safeguards: 

Computerized  records  are  main- 
tained in  a  controlled  area  accessible 
only  to  authorized  personnel.  Entry  to 
these  areas  shall  be  restricted  to  those 
personnel  with  a  valid  requirement 
and  authorization  to  enter.  Physican 
entry  shall  be  restricted  by  the  use  of 
locks,  guards,  administrative  proce- 
dures (e.g.,  fire  protection  regula- 
tions). Exits  used  solely  for  emergency 
situations  shall  be  secured  to  pervent 
unauthorized  intursion. 

Personal  data  stored  at  a  separate 
location  for  backup  purposes  shall  be 
afforded  protection  at  least  compara- 
ble to  the  protection  provided  at  the 
primary  location. 

Requirements  for  protection  of  in- 
formation are  binding  on  contractors 
or  their  representatives  and  are  sub- 
ject to  the  following  minimum  stan- 
dards: 

(a)  Restrict  access  to  personal  infor- 
mation to  those  who  require  the  re- 
cords in  the  performance  of  their  offi- 
cial duties,  and  to  the  Individual  who 
is  the  subject  of  the  record  or  autho- 
rized representative.  Access  to  person- 
al information  shall  be  restricted  by 
the  use  of  passwords  which  are 
changed  periodically. 

(b)  Insure  that  all  whose  official 
duties  require  access  to.  or  processing 
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and  maintenance  of,  personal  Informa- 
tion are  trained  In  the  proper  safe- 
guarding and  use  of  such  Information. 

Retention  and  disposal: 

Computerized  records  on  an  individ- 
ual are  maintained  as  long  as  the  indi- 
vidual is  legally  eligible  to  receive 
health  care  benefits  from  the  Uni- 
formed Health  Services  Delivery 
System.  The  records  are  maintained 
for  two  (2)  yea^  after  termination  of 
eligibility. 

Records  may  be  disposed  of  or  de- 
stroyed only  in  accordance  with  DoD 
Component  record  management  regu- 
lations which  conform  to  the  control- 
ling disposition  of  such  material  as  set 
forth  in  44  U.S.C.  3301-3314.  Non- 
record  material  containing  personal 
information  and  other  material  of 
similar  temporary  nature,  shall  be  de- 
stroyed as  soon  as  its  intended  purpose 
has  been  served  under  procedures  es- 
tablished by  the  Head  of  the  DoD 
Component  consistent  with  the  follow- 
ing requirement.  Such  material  shall 
be  destroyed  by  tearing,  burlng,  melt- 
ing, chemical  decomposition,  pulping, 
pulverizing,  shredding,  or  mutilation 
sufficient  to  preclude  recognition  or 
reconstruction  of  the  information. 

System  managers)  and  address: 

Director.  Health  Systems  Planning, 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Room 
3D200,  Pentagon  Washington,  D.C. 
20301. 

Notification  procedure: 

Information  may  be  obtained  from 
Director,  Tri-Service  Medical  Informa- 
tion System  Program  Office.  Office  of 
the  Assistant  Secretary  of  Defense 
(Health  Affairs),  Room  3E182,  Penta- 
gon, Washington.  D.C.  20301. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Director,  Tri-Service 
Medical  Information  System  Program 
Office.  Office  of  the  Assistant  Secre- 
tary of  Defense  (Health  Affairs), 
Room  3E182,  Pentagon,  Washington, 
D.C.  20301. 

Written  requests  for  the  information 
should  contain  full  name  of  Individual 
and  sponsor  if  applicable  and  other  at- 
tributes required  by  previously  men- 
tioned search  algorithm. 

Visits  are  limited  to:  Director,  Tri- 
Senice  Medical  Information  System 
Program  Office,  Office  of  the  Assis- 
tant Secretary  of  Defense  (Health  Af- 
fairs), Room  3E182,  Pentagon,  Wash- 
ington. D.C.  20301. 

For  personal  visits  the  individual 
should  be  able  to  provide  a  data  ele- 
ment required  to  satisfy  the  previously 
mentioned  algorithm. 

Identification  should  be  corroborat- 
ed with  a  driver's  license  or  other  posi- 
tive identification. 
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Contesting  record  procedures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nation by  the  individual  concerned  are 
contained  In  32  CFR  286b  and  OSD 
Administrative  Instruction  No.  81. 

Record  source  categories: 

Military  Department's  persormel 
and  financial  pay  systems. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[PR  Doc.  78-5170  PUed  2-24-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulotory  Administration 

ALLEN  A  SHUMATE,  INC 

Proposed  Consent  Ordor 

I.  Introduction 

Pursuant  to  10  CFR  §205.199J,  the 
Ecomonic  Regulatory  Administration 
(ERA)  of  the  Department  of  Eiiergy 
(DOE),  as  successor  to  the  Federal 
Energy  Administration  (FEA),  hereby 
gives  notice  of  a  Consent  Order  which 
was  executed  between  Allen  &  Schu- 
mate.  Inc.  (Allen  &  Shumate),  and  the 
FEA  on  September  19,  1977.  In  accor- 
dance with  that  section,  the  ERA  will 
receive  comments  with  respect  to  this 
Consent  Order.  Although  the  Consent 
Order  has  been  signed  and  tentatively 
accepted  by  FEA,  the  ERA  may.  after 
consideration  of  comments  received, 
withdraw  its  acceptance  and  if  appro- 
priate, attempt  to  negotiate  an  alter- 
native Consent  Order. 

II.  The  Consent  Order 

Allen  «&  Shumate,  with  its  home 
office  located  at  1315  E.  Main,  P.O. 
Box  98,  Alice,  Tex.  78332,  is  a  firm  en- 
gaged In  production  and  sale  of  crude 
oil  and  is,  therefore,  subject  to  ERA 
(PEA)  regulations.  FEA  audited  Allen 
&  Shumate's  sales  of  crude  oil  for  the 
period  September  1,  1973,  through  De- 
cember 31,  1975.  The  audit  disclosed 
that  Allpn  &  Shumate  had  apparently 
made  sales  of  crude  petroleum  at 
prices  In  excess  of  those  permitted 
under  the  Cost  of  Living  Council  price 
rule  in  6  CFR  §  150.353  and  the  PEA 
price  rule  In  10  CFR  §212.73.  FEA 
maintained  that  the  overcharges  oc- 
curred because  Allen  &  Shumate  dis- 
regarded the  definition  of  property 
and  treated  separate  reservoirs  under- 
lying two  leases  as  separate  properties. 
The  company,  as  a  result,  sold  "old" 
crude  oil  produced  from  those  leases 
as  "stripper  well"  crude  oil  at  free 
market  prices  to  the  Sun  OH  Co. 
(Sun). 

In  resolution  of  the  issues  raised  by 
the  audit  results,  FEA  and  Allen  & 
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Shumate  executed  a  Consent  Order  on 
September  19.  1977.  the  significant 
terms  of  which  are  as  follows: 

1.  Allen  &  Shumate  shall  refund  the 
amount  charged  Sun  in  excess  of 
maximum  lawful  prices  together  with 
appropriate  interest.  FEA  computed 
the  total  overcharge  (extending  inter- 
est) at  $804,741.19. 

2.  All  refunds  and  interest  payments 
will  be  made  over  an  18  month  period. 

3.  Pursuant  to  the  provisions  of  Sub- 
part P  of  Part  205,  Allen  &  Shumate 
and  the  FEA  agreed  to  compromise 
potential  civil  penalties  arising  out  of 
the  actions  described  in  the  Consent 
Order  at  $10,000.00. 

4.  The  provisions  of  10  CFR 
§  205. 199 J.  Including  the  publication  of 
this  Notice,  are  applicable  to  the  Con- 
sent Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
conmient  on  the  Consent  Order  by 
Submitting  such  comments  in  writing 
to  James  C.  Easterday.  Acting  Direc- 
tor of  Enforcement.  Region  VI.  Eco- 
nomic Regulatory  Administration,  E>e- 
partment  of  Energy,  P.O.  Box  35228. 
Dallas.  Tex.  75235. 

Copies  of  this  Consent  Order  may  be 
received  free  of  charge  by  written  re- 
quest to  this  same  address  or  by  call- 
ing 214-749-7626. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation "Comments  on  Allen  &  Shu- 
mate. Inc..  Consent  Order."  All  com- 
ments received  by  4:30  p.m.  c.s.t.,  on  or 
before  March  29.  1978.  will  be  consid- 
ered by  the  ERA  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in 
the  opinion  of  the  person  furnishing 
it,  is  confidential,  must  be  identified  as 
such  and  submitted  in  accordance  with 
the  procedures  outlined  in  10  CFR 
S  205.9(f). 

Issued  in  Washington,  D.C.,  on  the 
21st  day  of  February  1978. 

RlCHASO  B.  Herzog. 
Assistant  Administrator  for  En- 
forcement,   Economic   Regula- 
tory Administration. 

[PR  Doc.  78-5076  Piled  2-24-78;  8:45  am] 


[3128-01] 

ASFHALT  A  PmtOLEUM  INDUSTRIES 

Pr«po«*d  Content  Ord*r 

I.  Introduction 

Pursuant  to  10  CFR  205.199J.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy, 
as  successor  to  the  Federal  Energy  Ad- 
ministration, hereby  gives  notice  of  a 
Consent  Order  which  was  executed  be- 
tween  Asphalt  &  Petroleum  Industries 
(Asphalt)  and  FEA  on  August  23.  1977. 


Although  this  Consent  Order  has  been 
signed  and  tentatively  accepted  by  the 
ERA,  the  ERA  may.  after  consider- 
ation of  comments  received,  withdraw 
its  acceptance  and.  if  appropriate,  at- 
tempt to  negotiate  an  alternate  Con- 
sent Order. 

II.  Consent  Order 

Asphalt,  whose  home  office  was  for- 
merly located  in  Tulsa,  Okla.,  was  a  re- 
seller-retailer of  middle  distillates  and 
residual  fuel  oU  and  was  thus  subject 
to  FEA  regulations.  On  November 
1976  the  board  of  directors  of  Asphalt 
voted  to  cease  all  Asphalt's  operations 
and  liquidate  its  assets,  which  action 
was  subsequently  carried  out  by  As- 
phalt. As  a  result  of  an  audit  conduct- 
ed by  FEA  of  Asphalt's  pricing  prac- 
tices for  the  period  November  1.  1973 
through  May  31.  1975,  FEA  advised 
Asphalt  that  it  had  apparently  over- 
charged several  of  its  purchasers  of 
middle  distillates  and  residual  fuel  oil 
by  $251,817  through  charging  prices  in 
excess  of  those  permitted  under  the 
Cost  of  Living  Council  price  rule  in  6 
CFR  §  150.35  and  the  FEA  price  rule 
in  10  CFR  §212.93.  FEA  contended 
that  those  overcharges  resulted  from 
Asphalt's  disregard  of  applicable  price 
regulations.  In  resolution  of  the  issues 
raised  by  the  audit  results,  FEA  and 
Asphalt  executed  a  Consent  Order  on 
August  23,  1977,  the  significant  terms 
of  which  are  as  follows: 

1.  Asphalt  currently  has  $38,000 
cash  on  hand  from  the  proceeds  of  its 
liquidation.  Asphalt  agrees  that  after 
deducting  necessary  legal  and  account- 
ing fees,  it  will  disburse  the  remainder 
to  each  overcharged  purchaser  in  the 
proportion  that  the  overcharge  sus- 
tained by  that  purchaser  bears  to  the 
total  amount  of  all  overcharges,  in  ac- 
cordance with  a  schedule  annexed  to 
the  Consent  Order. 

2.  ERA  believes  that  Asphalt's  deci- 
sion to  terminate  its  business  activities 
and  to  liquidate  its  holdings  was  made 
solely  for  legitimate  business  purposes 
and  was  not  made,  in  whole  or  part,  to 
frustrate  or  avoid  the  compliance 
action. 

3.  ERA  believes  that  an  equitable 
resolution  of  this  matter  requires  a 
balancing  of  the  public  interest  in 
having  Asphalt  refund  all  alleged  over- 
charges with  the  financial  resources 
that  Asphalt  has  available  to  apply 
against  such  liabilities.  ERA  concluded 
that  the  limited  financial  resources 
which  appear  available  to  Asphalt 
raise  considerable  doubt  as  to  whether 
a  formal  enforcement  action  would 
generate  a  greater  amount  of  refunds 
than  provided  by  this  Order.  In  addi- 
tion, ERA  preliminarily  determined 
that  the  management  and  stockhold- 
ers of  Asphalt  have  no  personal  liabil- 
ity for  the  alleged  violations  of  F^A 
regulations  and  that  the  public  inter- 
est appears  to  best  be  served  by  requir- 


ing Asphalt  to  apply  the  full  amount 
of  the  remaining  proceeds  from  liqui- 
dation to  providing  proportionate  re- 
funds to  all  overcharged  customers. 

4.  AU  refunds  wUl  be  made  within  30 
days  from  the  effective  date  of  the 
Consent  Order. 

5.  The  provisions  of  10  CFR 
205.199J,  including  the  publication  of 
this  Notice,  are  applicable  to  the  Con- 
sent Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  Invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing 
to  James  C.  Easterday,  Acting  Direc- 
tor of  EInforcement,  Region  VI.  De- 
partment of  Energy. 

Copies  of  this  Consent  Order  may  be 
received  free  of  charge  by  written  re- 
quest to  the  same  address  or  by  calling 
214-749-7626. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
docimients  submitted  with  the  desig- 
nation "Comments  on  Asphalt  Con- 
sent Order."  All  comments  received  by 
4:30  p.m.  CST  on  March  29,  1978,  will 
be  considered  by  the  ERA  in  evaluat- 
ing the  Consent  Order.  Any  informa- 
tion or  data  which,  in  the  opinion  of 
the  person  furnishing  it,  Is  confiden- 
tial must  be  identified  as  such  and 
submitted  in  accordance  with  the  pro- 
cedures outlined  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C.  on  this 
21st  day  of  February.  1978. 

Richard  B.  Herzog. 
Assistant  Administrator  for  En- 
forcement,   Economic   Regula- 
tory AdministratioTL 
[PR  Doc.  78-5080  FUed  3-24-78:  8:45  am] 


[3128-01] 

HOWARD  Oil  CO.,  mC 
Propofd  Consent  Ordor 

I.  Introduction 

Pursuant  to  10  CFR  section 
205. 199 J,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Depart- 
ment of  Energy  (DOE)  hereby  gives 
notice  of  a  Consent  Order  which  was 
executed  l)etween  Howard  Oil  Co..  Inc. 
(Howard)  and  the  ERA  on  November 
3,  1977.  In  accordance  with  that  sec- 
tion. ERA  will  receive  (»mments  with 
respect  to  this  Consent  Order.  Al- 
though this  Consent  Order  has  been 
signed  and  tentatively  accepted  by 
ERA.  the  ERA  may.  after  consider- 
ation of  comments  received,  withdraw 
its  acceptance  and.  If  appropriate,  at- 
tempt to  negotiate  an  alternative  Con- 
sent Order. 

II.  The  Consent  Order 

Howard,  located  in  Maspeth,  N.Y.,  is 
a  firm  engaged  in  the  purchase  and 
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resale  of  petroleum  products  and, 
therefore,  subject  to  ERA'S  price  regu- 
lations. 

As  a  result  of  an  audit  conducted  by 
DOE'S  predecessor,  the  Federal 
Energy  Administration  (FEA),  of 
Howard's  pricing  practices  for  the 
period  November  1,  1973  through  De- 
cember 31,  1974,  FEA.  advised  Howard 
that  Howard  had  apparently  charged 
one  customer  of  No.  6  residual  fuel  oil, 
Orange  and  Rockland  Utilities,  Inc.  (O 
and  R).  prices  in  excess  of  those  per- 
mitted under  the  Cost  of  Living  Coun- 
cil price  rule  in  6  CFR  section  150.354 
and  the  FEA  price  rule  in  10  CFR  sec- 
tion 212.93.  FEA  contended  that  those 
overcharges  were  the  result  of 
Howard's  misinterpretation  of  FEA 
regulations  when  computing  the  valu- 
ation of  its  May  15.  1973  weight  aver- 
age unit  cost  of  No.  6  residual  fuel  oil 
in  inventory. 

In  an  effort  to  conclude  this  compli- 
ance proceeding  and  to  resolve  the 
issues  raised  by  the  audit  results.  ERA 
and  Howard  entered  into  a  Consent 
Order,  the  significant  terms  of  which 
are: 

(1)  Howard  shall  refund,  and  hajs  already 
refunded,  to  O  and  R  all  amounts  charged 
in  excess  of  maximum  lawful  prices  togeth- 
er with  appropriate  Interest.  EJIA  computed 
the  total  overcharge  at  $1,084,697  and  the 
total  interest  charge  at  $204,451. 

(2)  Howard  shall  calculate  its  maximum 
lawful  selling  prices  consistent  with  ERA'S 
rules  and  regiilations. 

(3)  The  provisions  of  IQ  CFR  section 
205.199J  including  the  publication  of  this 
Notice,  are  applicable  to  the  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing 
to  Mr.  Nicholas  M.  Zacchea,  Acting  Di- 
rector of  Enforcement,  Region  II,  De- 
partment of.  Energy,  26  Federal  Plaza, 
Room  3400,  New  York,  N.Y.  10007. 
Copies  of  this  Consent  Order  may  be 
received  free  of  charge  by  written  re- 
quest at  this  same  address  or  by  call- 
ing, 212-264-1896. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation "Comments  on  Howard  Con- 
sent Order."  All  comments  received  by 
4:30  p.m.  EST  on  March  29,  1978.  will 
be  considered  by  the  ERA  in  evaluat- 
ing the  Consent  Order.  Any  informa- 
tion or  data  which,  in  the  opinion  of 
the  person  furnishing  it.  is  confiden- 
tial must  be  identified  as  such  and 
submitted  in  accordance  with  the  pro- 
cedures outlined  in  10  CFR  section 
205.9(f). 

Issued  in  Washington,  D.C.  on  this 
21st  day  of  February  1978. 

Richard  B.  Herzog, 
Assistant  Administrator  for  En- 
forcement,   Economic  Regula- 
tory Administration. 
[PR  Doc.  78-5075  PUed  2-24-78;  8:45  am] 


[3128-01] 

McALESTER  FUEL  CO. 
Action  Taken  on  Content  Order 

Pursuant  to  10  CFR  §  205.199J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  as  successor  to  the  Federal 
Energy  Administration  (FEA)  hereby 
gives  notice  to  final  action  taken  on  a 
Consent  Order.  Under  the  terms  of  10 
CFR  §  205.197(c),  no  Consent  Order  in- 
volving sums  in  excess  of  $500,000 
shall  become  effective  until  ERA  pub- 
lishes notice  of  its  execution  and  solic- 
its and  considers  public  comments 
with  respect  to  its  terms.  On  August 
11,  1977,  FEA  published  notice  of  a 
Consent  Order  which  was  executed  be- 
tween McAlester  Fuel  Co.  (McAlester) 
and  FEA  (42  FR  155,  August  11,  1977). 
With  that  notice,  and  in  accordance 
with  10  CFR  §  205.197(c).  FEA  invited 
interested  persons  to  comment  on  the 
Consent  Order.  A  press  release  in  con- 
formity with  10  CFR  §  205.197(c)  was 
issued  simultaneously. 

One  comment  was  received  on  the 
Consent  Order.  That  comment  sug- 
gested that  each  refund  should  be 
made  throygh  a  single  lump  sum  pay- 
ment rather  than  spaced  throughout 
36  month  period  provided  in  the  Con- 
sent Order.  It  was  suggested  that  this 
would  grant  any  overcharged  party  an 
immediate  refund  and  would  forestall 
problems  with  the  entitlement  pro- 
gram and  the  monitoring  of  the  statu- 
tory composite  price.  10  CFR 
§  205.195(a)  empowers  the  FEA  (EHIA) 
to  provide  such  remedies  as  it  deter- 
mines are  necessary  to  eliminate  or  to 
compensate  for  any  violations.  Accord- 
ingly, after  giving  due  consideration  to 
that  comment,  it  is  the  determination 
of  the  ERA  that  the  refund  method 
directed  in  the  proposed  Consent 
Order  is  the  most  appropriate  one 
under  the  circumstances  of  this  case. 

ERA  has  concluded  that  the  Con- 
sent Order  as  executed  between  FEA 
and  McAlester  is  an  appropriate  reso- 
lution of  the  compliance  proceedings 
described  in  the  Notice  published  on 
August  11,  1977  and  hereby  gives 
notice  that  the  Consent  Order  shall 
become  effective  as  proposed,  without 
modification,  on  February  27,  1978. 

Issued  in  Washington,  D.C.  on  the 
21st  day  of  February,  1978. 

Richard  B.  Herzog, 
Assistant  Administrator  for  En- 
forcement,   Economic  Regula- 
tory Administration. 
[PR  Doc.  78-5081  PUed  2-24-78;  8:45  am] 


[3128-01] 


WOOD  OIL  CO. 


Proposed  Content  Ordor 

I.  Introduction 

Pursuant  to  10  CFR  205.199J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  as  successor  of  the  Federal 
Energy  Administration  (FEA)  hereby 
gives  notice  of  a  Consent  Order  which 
was  executed  between  Wood  Oil  Co. 
(Wood)  and  the  FEA  on  September  27. 
1977.  In  accordance  with  that  section, 
ERA  will  receive  comments  with  re- 
spect to  this  Consent  Order.  Although 
this  Consent  Order  has  been  signed 
and  tentatively  accepted  by  ERA,  the 
ERA  may,  after  consideration  of  com- 
ments received,  withdraw  its  accep- 
tance and,  if  appropriate,  attempt  to 
negotiate  an  alternative  Consent 
Order. 

II.  The  Consent  Order 

Wood,  with  its  home  office  located 
in  Tulsa,  Okla.,  is  a  firm  engaged  in 
the  production  and  sale  of  crude  oil 
and,  therefore,  subject  to  ERA  and 
FEA  regulations. 

As  a  result  of  an  audit  conducted  by 
FEA  of  Wood's  pricing  practices  for 
the  period  September  1,  1973  through 
December  31,  1976,  FEA  advised  Wood 
that  Wood  had  apparently  charged 
two  of  its  purchasers  of  crude  oil 
prices  in  excess  of  those  permitted 
under  Cost  of  Living  Council  price  rule 
in  6  CFR  §  150.354  and  the  FEA  price 
rule  in  10  CFR  §  212.73.  FEA  contend- 
ed that  those  overcharges  were  the 
result  of  (1)  Wood's  error  when  com- 
puting the  base  production  control 
level  for  one  property  in  accordance 
with  10  CFR  §212.72,  (2)  Wood's 
errors  when  computing  its  average 
daily  production  pursuant  to  10  CFR 
§212.54  and  10  CFR  §210.32  and  (3) 
Wood's  errors  when  determining  the 
highest  posted  price  for  old  oil  pursu- 
ant to  10  CFR  §  212.73. 

In  resolution  of  the  issues  raised  by 
the  audit  results,  FEA  and  Wood  en- 
tered into  a  Consent  Order,  the  signifi- 
cant terms  of  which  are: 

(1)  Wood  shall  refund  the  amounts 
charged  to  its  crude  oil  purchasers  in 
excess  of  maximum  lawful  prices  to- 
gether with  appropriate  interest.  P^A 
computed  the  total  overcharge  (ex- 
cluding interest)  at  $1,158,290.96.  Re- 
funds shall  be  made  Ln  the  form  of 
price  reductions  on  sales  of  crude  oil. 

(2)  All  refunds  and  interest  pay- 
ments will  be  made  within  24  months 
of  the  effective  date  of  the  Consent 
Order. 

(3)  Wood  shall  notify  refund  recipi- 
ents that  the  refunds  were  made  pur- 
suant to  a  Consent  Order  between 
Wood  and  the  FEA  and  that  the 
amount    refunded    constitutes   a   de- 
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crease  in  that  purchaser's  Increased 
product  costs  for  purposes  of  ERA 
price  regulations. 

(4)  Wood  shall  calculate  maximum 
lawful  selling  prices  consistent  with 
ERA'S  rules  and  regulations. 

(5)  The  provisions  of  10  CFR 
§  205.199J.  including  the  publication  of 
this  Notice,  are  applicable  to  the  Con- 
sent Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  WTiting 
to  Mr.  James  C.  Easterday,  Acting  Di- 
rector of  Enforcement.  Region  VI,  De- 
partment of  Energy,  P.O.  Box  35228, 
Dallas,  Tex.  75235.  Copies  of  this  Con- 
sent Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  caUing  214-749-7626. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation "Comments  on  Wood  Consent 
Order."  All  comments  received  br  4:30 
CST  on  the  30th  calendar  day  foUow- 


NOTICES 

ing  publication  of  the  Notice  in  the 
Federal  Register  will  be  considered 
by  the  ERA  in  evaluating  the  Consent 
Order.  Any  information  or  data  which, 
in  the  opinion  of  the  person  furnish- 
ing it,  is  confidential  must  be  identi- 
fied as  such  and  submitted  in  accor- 
dance with  the  procedures  outlined  in 
10  CFR  §  205.9(f). 

Issued  in  Washington,  D.C.  on  the 
21st  day  of  February  1978. 

Richard  B.  Herzog, 
Assistant  Administrator  for  En- 
forcement,   Economic   Regula- 
tory Administration. 
[FR  Doc.  78-5074  Filed  2-24-78:  8:45  am] 

[3128-01] 

CASES  Frt.iO  WITH  THE  OFFICE  OF 
AOMiNISTKATIVE  REVIEW 

W««k  of  Jonwary  27  thr»w9lt  Fcbruory  3,  1978 

Notice  is  hereby  given  that  during 
the  week  of  January  27  through  Feb- 
ruary 3.  1978.  the  appeals  and  applica- 
tions   for    exception    or    other    relief 


listed  in  the  appendix  to  this  notice 
were  filed  with  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR,  part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occu.rs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra- 
tive Review,  Economic  Regulatory  Ad- 
ministration, Department  of  Energy, 
Washington,  D.C.  20461. 

Dated:  February  21.  1978. 

Melvin  Goldstein, 

Director,  Office  of 
Administrative  Review. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


ArrtMOix.— List  of  cases  received  by  the  Office  of  Administrative  Review 
rWeek  of  Jan.  37  through  Peb.  3,  1»78] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Jan.  26.  1978 WicUand  OU  Co..  Sacramento.  Calif.  If  granted:  the 

DOE'S  Jan.  .S.  1978.  decision  and  order  would  be  re- 
scinded and  the  Omce  of  Administrate  e  Review 
would  reconstder  the  denial  by  region  IX  of  Wick- 
land  Oil  Co.'s  application  to  quash  a  subpoena 
wnlch  was  issued  to  the  firm  on  Nov.  30,  1977. 
Jan.  27.  1978 Gasco.  Inc..  San  Pranci-sco.  Calif.  If  granted:  The  pro- 
ceedings regarding  Oahu  Gas  Service.  Inc..  case  No. 
FEA  1469.  would  t)e  stayed  pending  a  final  determi- 
nation on  Gasco,  Inc.'s  Freedom  of  Information  Act 
request  dated  Jan.  26.  1978. 

Do General  Motors  Corp..  Detroit.  Mich.  If  granted:  The 

Nov.  10.  1977.  assignment  order  issued  by  DOE  to 
Indiana  Gas  Co..  Inc.,  would  be  rescinded  and  Indi- 
ana Gas  Co..  Inc  's  application  for  a  permanent  as- 
signment of  SNG  feedstocks  would  be  denied. 

Do Indiana  Gas  Co.,  Inc..  Washington,  DC.  If  granted: 

The  DOK  s  Nov.  10,  1977  assignment  order  would  be 
rescinded  and  Indiana  Gas  Co.,  Inc..  would  be  as- 
signed a  base  period  use  of  naphtha  for  synthetic 
natural  gas  (SNG)  feedstock  use  at  the  Indianapolis 
plant. 

Do Petroche.-nlcal   Energy   Group.   Washington,   DC.   If 

granted.  1  he  Nov.  10.  1977.  assignment  order  would 
be  rescinded  and  Indiana  Gas  Co  s  petition  for  per- 
manent allocations  of  SNG  feedstock  would  be 
denied. 
Jan.  30,  1978 Backer's  Oil  Co.,  Courtenay.  N.  Dak.  If  granted:  Back- 
er's Oil  Co.  would  not  be  required  to  fUe  form  EIA-8 
(Retail  Motor  Fuels  Service  Station  Survey). 

Do Bighorn  Standard.  Colorado  Springs,  Colo.  If  granted: 

Bighorn  Standard  would  not  be  required  to  fUe 
form  EIA  8  (retail  motor  fuels  service  station 
survey). 

Do DePalma's  Oarage,  West  Haven.  Conn.  If  granted:  De- 

Palma's  Garage  would  not  be  required  to  file  form 
E3A-8  (retail  motor  fuels  service  station  survey) 

Do „ Destin  Exxon  Station  &  Gift  Shop.  Destln.  Pla.  If 

granted'  Destin  Exxon  Station  St  Gift  Shop  would 
not  be  required  to  file  form  EIA -8  (retail  motor 
fuels  service  station  survey)  and  form  CB-55D. 

Do Roy  P.  Hagedom,  Manchester.  Conn.  If  granted:  Roy 

P.  Hagedom  would  not  be  required  to  fUe  form  EIA- 
8  (retail  motor  fuels  service  station  survey). 

Do nUnois  Petroleum  Marketers  Association.  Alexandria, 

Va.  If  granted:  The  Illinois  Petroleum  Marketers 
Association  would  receive  a  stay  of  the  mandatory 
petroleum  price  regulations  pending  a  determina- 
tion of  the  proposed  appllc-atlon  for  exception  re- 
garding the  treatment  of  increased  costs  associated 
with  purchasing  the  alcohol  portion  of  the  gasahol 
which  they  sell.. 


DMR  OOIS.. 


Modification/Rescission  of  WicUand  Oil  Co.,  1 
DOE  par.  (Jan.  5,  1978). 


DES-0036 Stay  request. 

OEA-012S Appeal  of  the  Nov.  10,  1977,  assignment  order 

issued  by  DOE  to  Indiana  Gas  Co.,  Inc. 

DEA-0122 Appeal   of   DOE's  Nov.    10,    1977,   assignment 

order. 


DEA-0134 Appeal   of   Nov.    10.    1977.   assignment   order 

issued  by  DOE  to  Indiana  Gas  Co. 

DEE  0500 ExcepUon  to  the  reporting  requirements. 

DEE-0M>3 Do. 

DEE-0504 Do. 

I 
DEE-050S Do. 

DEE-OMM Do. 

DES-003S Price  exception. 


Jan.  30. 1978 -. Bill's  Auto  Service,  Lyons  Palls.  N.Y.  If  granted:  Bill's 

Auto  Service  would  not  be  required  to  file  form 
EIA-8  (retail  motor  fuels  service  station  survey). 

Do > Brussells  Street  Texaco,  St.  Marys,  Pa.  If  granted: 

Brussells  St.  Texaco  would  not  be  required  to  file 
form  EIA-8  (retail  motor  fuels  service  station 
survey). 

Do Buck's  Butane  and  Propane  Service,  Inc.,  San  Jose. 

Calif.  If  granted:  The  Nov.  15,  1977,  decision  and 
order  issued  to  Buck's  Butane  and  Propane  Service, 
Inc.  would  be  modified  to  provide  an  additional 
period  of  time  for  the  issuance  of  further  orders  in 
the  matter.. 

Do ,..., Dale  Cannon.  Kimball.  Nebr.  If  granted:  The  Nov.  17, 

1977,  remedial  order  issued  by  DOE  region  VII 
would  be  rescinded  and  Dale  Cannon  would  not  t>e 
required  to  refund  overcharges  made  on  its  sales  of 
crude  oil  produced  from  the  Elchenbeger  No.  1,  the 
Schneider  No.  1  and  Koch  No.  2  properties. 

Do - Jay  OU  Co..  Tulsa,  Okla.  If  granted:  The  Jan.  16,  1978, 

remedial  order  Issued  by  DOE  region  VI  would  be 

i  rescinded  and  Jay  Oil  Co.  would  not  be  required  to 

•  refund  overcharges  made  in  Its  sales  of  motor  gaso- 
line and  dlesel  fuel. 

Do « „.  Robert  C.  Jones,  Port  Dodge,  Iowa.  If  granted:  Robert 

C.  Jones  would  not  be  required  to -file  form  EIA-8 
(retail  motor  fuels  service  station  survey). 

Do - Kahn.  Mike,  Seminole,  Okla.  If  granted:  The  Sept.  7, 

1977,  remedial  order  Issued  by  DOE  region  VI  would 
be  rescinded  and  Mike  Kahn  would  not  be  required 
to  refund  overcharges  made  in  its  sales  of  crude  oil. 

Do - L.  Berry  Gin  Co.  (Saveon  Gas  Co.),  Holland.  Mo.  If 

granted:  L.  Berry  Gin  Co.  (Saveon)  would  not  l>e  re- 
I  quired  to  file  form  EIA-8  (Retail  Motor  Fuels  Ser- 

vice Station  Survey). 

Do i Little    America   Refining   Co.,    Washington,    D.C.    If 

granted:  Little  America  Refining  Co.  would  receive 
an  extension  of  the  relief  from  Its  entitlement  pur- 
chase obligations  proposed  in  Doe's  Sept.  19.  1977. 
proposed  decision  and  order. 

Jan.  31.  1978 » Crystal  Oil  Co.,  Washington,  D.C.  If  granted:  The 

June  17,  1977,  order  Issued  by  FEA  would  be  re- 
scinded and  Crystal  Oil  Co.  would  not  be  required  to 
Include  the  crude  oil  runs  to  stills  of  the  Adobe  re- 
finery in  the  reports  which  it  files  for  purposes  of 
the  entitlements  program. 
Feb.  1.  1978 Bassett  Oil  &  Equipment  Co.,  Bassett,  Va.  If  granted: 

IBassett  Oil  &  Ekiuipment  Co.  would  receive  a  stay  of 
an  order  requiring  the  disbursement  of  an  escrow 
account  established  by  Bassett  pending  a  determina- 
tion on  the  appeal  which  the  firm  Intends  to  file. 

Do.„ Leslie  Ray  Billingsley,  Camarlllo,  Calif.  If  granted: 

Leslie  Ray  Billingsley  would  not  be  required  to  file 
form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 

Do - Caldo  Oil  Co.,  Inc.;  Major  Oil  Co.;  Miles  Oil  Co.,  Inc.; 

Olympian  OU  Co.;  Ramco  OU  Co..  Inc.,  Red  Triangle 
OH  Co..  Inc.;  Rinehart  OU,  Inc.,  San  Francisco, 
Calif.  If  granted:  The  assignment  order  issued  to 
Gulf  OU  Corp.  on  Dec.  21,  1977.  would  be  rescinded 
and  Gulf  OU  Corp.  would  continue  to  supply  Caldo 
OU  Co.;  Major  OU  Co..  MUes  Oil  Co.,  Olympian  OU 
Co.,  Ramco  OU  Co.,  Red  Triangle  OU  Co.,  and  Rine- 
hart Oil,  Inc.,  with  their  base  period  use  of  petro- 
leum pr(xlu<^. 

Do Damon   Service   Station   Houston,   Tex.    If   granted: 

Damon  Service  Station  would  not  be  required  to  f  Ue 
form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 

Do • . Duquesne  Light  Co..  Pittsburgh,  Pa.  If  granted:  The 

DOE'S  Dec.  27,  1977,  information  request  denial 
would  be  rescinded  and  Duquesne  Light  Co.  would 
receive  access  to  additional  DOE  data  regarding  the 
NOPV  issued  to  Saber  Petroleum  Corp. 

Do ™ FS  Services,  Inc.  and  affiliated  companies,  Blooming- 
ton,  m.  If  granted:  FS  Services,  Inc.  and  affiliated 
companies  would  receive  a  stay  of  the  mandatory 
petroleum  price  regulations  pending  a  determina- 
tion of  the  proposed  application  for  exception  re- 
garding the  treatment  of  increased  costs  of  the  alco- 
hol portion  of  the  gasahol  which  they  sell. 

Do « Hanover  Management  Co.,   Dallas,  Tex.   If  granted; 

Hanover  Management  Co.  would  be  permitted  to 
seU  the  crude  oU  produced  from  the  Dolly  Cain  No. 
1  Well,  Coyle  Field.  Payne  County,  Okla,,  at  prices 
in  excess  of  the  lower  tier  ceiling  prices. 

Do « HerbeU  Oil  Exploration  Co.,  Corona,  Calif.  If  granted: 

HerbeU  Oil  Exploration  Co.  would  be  permitted  to 
sell  the  crude  oil  produced  from  Recreation  Park 
lease.  weU  No.  2,  located  in  Los  Angeles,  County, 
Calif.,  at  upper  tier  ceUing  prices. 


DEIE-0501 - Exception  to  the  reporting  requirements. 

DEE-0498 Do. 

DRX-0031 Supplemental  to  Buck's  Butane  and  Propane 

Service.  Inc.,  1  DOE  par. (Nov,  16,  1977). 


DRA-0128  and  DRS-0128 . 


Appeal  of  the  Nov.   17,  1977.  remedial  order 
issued  by  E>OE  region  VII,  Stay  request. 


DRA-0123  and  DRS-0123 Appeal  of  the  Jan.   16,   1978,  remedial  order 

issued  by  DOE  region  VI. 

DEE^0507 Exception  to  the  reporting  requirements. 

DRA-0126  and  DRS-0126 Appeal  of  the  Sept.  7,   1977,  remedial  order 

Issued  by  DOE  region  VI.  Stay  request. 

DEE-0499 Exception  to  the  reporting  requirements. 

DXE-0495 Extension  of   the  entitlement  relief   in  DOE 

Sept.  19,  1977,  proposed  decision  and  order. 

DEA-0127 Appeal  of  June  17.  1977.  order  Issued  by  FEA. 


DRS-0139 Stay  request. 


DEE-0508 Exception  to  the  reporting  requirements. 


DEA-0132  through  DEA-0138.. 


Appeals  of  OOE's  Dec.  21,   1977,  assignment 
order. 


DEE-0509 Exception  to  the  reporting  requirements. 

DPA-0130 Appeal    of    the    DOE'S    information    request 

denial  dated  Dec.  27,  1977. 

DES-O037 Stay  request. 


DEE-0496. 
DEE-0497 . 


Price  exception  (sec.  212.73). 


Do. 
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Date 


Name  and  location  of  applicant 


CaMNo. 


Type  of  submlBsion 


DXEMK>33.. 


Stay  requeat. 


DIA-0131 Appeal  of  DOE's  Interpretation  1977-48. 


Ptb.  1, 1978 Laketon  Asphalt  Reflnlnc.  Inc..  EvaniviUe.  Ind.  If 

granted:  The  DOE  would  »Uy  a  portion  of  Laketon 
Asphalt  Refining  Inc.'s  entitlement  purchase  obliga- 
tion resulting  from  the  provisions  of  10  CFR  211.67 
pending  a  final  determination  on  its  application  for 
exception. 

Do _  Meridian  Oil  Corp..  San  Antonio.  Tex.  If  granted:  The 

DOE'S  Interpretation  1977-48  Issued  on  Dec.  19. 
1977  would  be  rescinded  and  Meridian  Oil  Corp. 
would  be  permitted  to  classify  the  oil.  gas  and  min- 
eral lease  dated  Dec.  1.  1976.  as  "new"  property  and 
sell  the  crude  oil  produced  from  the  property  at 
upper  tier  celling  prices. 

Do „  Newhall    Refining   Company.   Inc..    Dallas.   Tex.    If  DXE-0033 _ Stay  request. 

granted:  The  DOE  would  stay  a  portion  of  Newhall 
Refining  Co.  Inc.'s  entitlement  purchase  obligation 
resulting  from  the  provisions  of  10  CFR  211.67 
pending  a  final  determination  on  its  application  for 
exception. 

Do Shank.  Irwin.  Conant,  Williamson  &  Orevelle.  Dallas,  DPA-0129 

Tex.  If  granted;  The  DOE  s  Dec.  27.  1977.  informa- 
tion request  denial  would  l)e  rescinded  and  Shank, 
Irwin.  Conant.  Williamson  &  Orevelle  would  receive 
access  to  additional  DOE  dau  regarding  InterpreU- 
tion  1975-24. 

Feb.  2.  1978 Broa-n's  Gulf  Service.  Santa  Paula.  Calif.  If  granted;  DEE-OS  10 

Brown's  Oulf  Service  would  not  be  required  to  file 
form  EIA-8  (ReUil  Motor  Fuels  Service  Station 
Survey). 

Do.„ Su-Ren  Associates.  Newark.  N-J.  If  granted:  Su-Ren  DEE-0503 

Associates  would  not  be  required  to  file  form  FEA- 
P314-M-0  (Monthly  Survey  of  Distillate  and  Resid- 
ual Fuel  Oil  Sales). 

Feb.  2.  1978 Sunbeam  Service  Center.  Inc..  New  Haven.  Conn.  If  DEE-OSU 

granted:  Sunbeam  Service  Center.  Inc..  would  not  be 
required  to  file  form  EIA-8  (Retail  Motor  Fuels  Ser- 
vice Station  Survey). 


Appeal   of  DOE   information  request  denial 
dated  Dec.  27.  1977. 


Exception  to  the  reporting  requirements. 


Do. 


Do. 


Notices  op  Objection  Received 
[Week  of  Jan.  27  through  Feb.  3,  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Jan.  30,  1978 

Do 

Do 

Feb.  1,  1978.. 
Do 


Pennzoil  Producing  Co..  Houston,  Tex 

IDon  Sheetz  Oil  Co.,  Carlton.  Mmn 

H  &  K  Oil  Co..  Yankton.  S.  Dak 

Getty  Oil  Co..  Los  Angeles,  Calif 

R.  W.  Tyson  Producing  Co..  Jackson.  Miss . 


PXE-4778 
DRC-OOU 
DRC-0012 
DXE-0222 
FEE-4440 


CFR  Doc.  78-50792  Filed  2-24-78;  8:45  am] 
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CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

W««k  of  Fobruory  3  Through  Fobruary  10,  1978 

Notice  is  hereby  given  that  during 
the  week  of  February  3  through  Feb- 
ruary 10,  1978,  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 


NOTiCES 

latory  Administration  of  the  Depart- 
ment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
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the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra- 
tive Review,  Economic  Regulatory  Ad- 
ministration, Department  of  Energy, 
Washington.  D.C.  20461. 

Dated:  February  21.  1978. 

Melvin  Goldstein, 

Director,  Office  of 
Administrative  Review. 


Appendix.— List  of  cases  received  by  the  Office  of  Administrative  Review 
[Week  of  Feb.  3  through  Feb.  10.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Feb.  6.  1978. 


Do. 


Feb.  7.  1978 . 


Do. 
Do. 


Do. 

Do. 

Do. 


Feb.  8. 1978. 


Do. 


Oo. 


Do. 


Caldo  Oil  Co..  Inc.:  Major  Oil  Co.;  Miles  Oil  Co.,  Inc ; 
Olympian  Oil  Co.;  Ramco  Oil  Co..  Inc.;  Red  Triangle 
Oil  Co.,  Inc.;  Rinehart  OU,  Inc.,  San  Francisco, 
Calif.  If  granted:  The  assignment  order  issued  to 
Gulf  Oil  Corp.  on  Dec.  21.  1977,  would  be  stayed 
pending  consideration  of  the  appeals  of  the  assign- 
ment order  filed  by  Caldo  Oil  Co.,  Inc.;  Major  Oil 
Co.;  Miles  Oil  Co.,  Olympian  Oil  Co.;  Ramco  Oil  Co.. 
Inc.;  Red  Triangle  Oil  Co.,  Inc.;  Rinehart  Oil,  Inc. 

T-C  Oil  Co..  Houston.  Tex.  If  granted:  The  Jan.  6. 
1978  remedial  order  issued  by  DOE  region  VI  would 
be  rescinded  and  T-C  Oil  Co.  would  not  be  required 
to  refund  overcharges  made  in  Its  sales  of  crude  oil 
produced  from  the  Deiuils  O'Connor,  et  al.  "L"  lease. 

Golden  Eagle  Refining  Co.,  Inc.  Carson,  Calif.  If 
granted:  Golden  Ea.gle  Refining  Co..  Inc.  would  re- 
ceive an  exception  from  10  CFR  211.67(a)<4)  with 
respect  to  the  calculation  of  its  entitlement  obliga- 
tions. 

Lunday-Thagard  OU  Co.,  South  Gate.  Calif.  If  grant- 
ed: The  stay  relief  granted  in  DOE's  decision  and 
order  of  Jan.  13,  1978,  would  remain  in  effect.. 

National  Helium  Corp.,  Liberal,  Kans.  If  granted:  Na- 
tional Helium  Corp.  would  received  an  extension  of 
the  exception  relief  granted  in  the  Mar.  29.  1977,  de- 
cision and  order  to  permit  it  to  increase  Its  prices  to 
reflect  nonproduct  cost  increases  In  excess  of  $0,005 
per  gallon  incurred  in  the  production  of  natural  gas 
liquid  products. 

Neighborhood  Gulf.  Hazlet.  N.J.  If  granted:  Neighbor- 
hood Gulf  would  not  be  required  to  file  Form  EIA-8 
(retail  Motor  Fuels  Service  Station  Survey). 

Peninsular  Gas  Co.,  Omaha,  Nebr.  If  granted:  Penin- 
sular Gas  Co.  would  receive  an  extension  of  the  ex- 
ception relief  granted  in  DOE's  Dec.  16,  1977,  deci- 
sion and  order  to  permit  an  adjustment  to  the  firms 
base  period  use  of  propane. 

Shell  Oil  Co.,  Houston,  Tex.  If  granted:  The  Dec.  23, 
1977,  assignment  order  issued  by  FOE  region  I  to 
Cheshire  Airways,  Inc.  would  be  rescinded  and  Shell 
Oil  Co.  would  not  be  required  to  supply  Cheshire 
Airways,  Inc.  with  kerosene-base  jet  fuel. 

Arrow  Fuel  Oil  Co.,  Philadelphia,  Pa.  If  granted: 
Arrow  Fuel  Oil  Co.  would  not  be  required  to  file 
Form  EIA-9  (No.  2  Heating  Oil  Supply /Price  Moni- 
toring Report). 

Atlantic  Richfield  Co.,  Los  Angeles.  Calif.  If  granted: 
The  Dec.  21,  1977  remedial  order  Issued  by  DOE 
region  IX  would  be  rescinded  and  Atlantic  Richfield 
Co.  would  not  be  required  to  refund  overcharges 
made  in  Its  sales  of  gasoline  to  Waterbury  Petro- 
leum Products,  Inc. 

Augie's  Exxon  Service,  Lee  Vining,  Calif.  If  granted: 
Augie's  Exxon  Service  would  not  be  required  to  file 
Form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 

B  &  E  Service  Center,  Ellendale,  Del.  If  granted:  B  & 
E  Service  Center  would  not  be  required  to  file  Form 
EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 


DES-0132  and  DES-0138.. 


Stay  requests  of  DOE's  Dec.  21.  1977.  assign- 
ment order. 


DRA-0140 Appeal  of  the  Jan.   6,    1978.   remedial  order 

issued  by  DOE  region  VI. 

DEE-0513 Exception  from  the  entitlements  program  (sec. 

211.67). 

DEX-0035 Supplemental  Lunday-Thagard  Oil  Co.,  1  DOE 

Par. (Jan.  13,  1978). 

DXE-0515 Extension  of  the  relief  granted   in   National 

Helium  Corp.,  Case  No.  FXE-3891.  (decided 
iAar.  21.  1977)  (unreported  decision). 


DEE-0512 Exception  to  the  reporting  requirements. 

DEE-0514 Extension  of  the  relief  granted  in  PeniTUular 

Gas  Co.,  1  DOE  Par. (Dea  16, 1977). 

DEA-0141 Appeal  of  the  Dec.  23,  1977,  assignment  order 

issued  by  DOE  region  I. 

DEE-0521 Exception  to  the  reporting  requirements. 

DRA-0106 Appeal  of  the  Dec.  21,  1977,  remedial  order 

issued  by  DOE  region  IX. 

DEE-0517 Exception  to  the  reporting  requirements. 

DEE-0S18 Exception  to  the  reporting  requirements. 
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NOTICES 

Apnma.—List  of  cases  received  by  the  Office  of  AdminUtraUve  Jierteto-Contlnued 

(Week  of  Feb.  3  tbrou«b  Feb.  10. 1978) 


Date 


Name  and  location  of  applicant 


Caw  No. 


Type  of  submission 


P*b.  8. 1»78. ™.«„^....  Cardon  OU  Co.,  Phoenix,  Aria.  If  granted:  Carbon  OU  DEE-0S30.. 

Co.  would  not  be  required  to  fUe  Form  ELA-8 
(Retail  Motor  Fuels  Service  Station  Survey). 

Do _»« Coline  Gasoline  Corp..  Washington.  DC.  If  granted:  DX£-05ie... 

Celine  Gasoline  Corp.  would  receive  an  extentlon  of 
the  exception  reUef  granted  in  the  DOEs  Nov.  2. 
1977.  decision  and  order  which  would  permit  It  to  In- 
crease Its  prices  to  reflect  nonproduct  cost  increase* 
In  excess  of  $0,005  per  gallon  for  natural  gas  liquid 
products  produced  at  the  Rincon  plant. 

Pft ., Eason   Oil   Co..   Oklahoma   CTty,   Okla.   If  granted:  DEE-0623... 

Eason  OH  Co.  would  be  permitted  to  seU  the  crude 
oil  produced  from  the  Welner  property  located  at 
Madison  County.  Miss.,  at  upper  tier  ceiling  prices. 

Pff  ,  Great  Southern  OU  Si  Gas  Co..  Inc..  Lafayette,  La.  If  DXE-0523... 

granted;  Great  Southern  Oil  &  Gas  Co..  Inc.  would 
receive  an  extension  of  the  relief  granted  in  the 
DOE'S  Nov  2.  1977.  decision  and  order  which  would 
permit  the  firm  to  sell  the  crude  oU  produced  from 
the  Castllle  Ra  Sua,  Breaux  No.  1  located  at  St. 
Martin  Parish.  La.,  at  upper  tier  ceiling  prices. 

jy^f     Independent  OU  Compounders  Assoicatlon.  If  grant-  DIA-OUa.... 

ed:  The  DOE's  InterpreUtion- 1977-50  regarding  the 
application  of  the  regulations  to  the  sales  of  all  fin- 
ished lubricants  by  Independent  oil  compounders 
prior  to  the  exemption  of  finished  lubricants  and  lu- 
bricant base  oU  stocks  on  Sept.  1.  1979.  would  be  re- 
scinded. 

Do LA  Verne  Blum  Oarage.  Lee  Vlnlng.  Calif.  If  granted:  DEE-0519.. 

La  Verne  Blum  Garage  would  not  be  required  to  file 
Form  EIA-8  (RetaU  Motor  Fuels  Service  Station 
Survey). 

Do Oceanic    Petroleum   Exploration   Co..   Los   Angeles.  DEE-0S24.. 

CaUf.  IP  GRANTED:  Oceanic  Petroleum  Explora- 
tion Co.s  Debbie  42"  lease  would  be  considered  a 
stripper  weU  property. 

Do.~ - Prentice-hall.    Inc.    Washington.    DC.    If    granted:  DFA-0143.. 

DOE'S  Jan.  9,  1978.  Information  request  denial 
would  be  rescinded  and  Prentice-Hall.  Inc.  would  re- 
ceive access  to  additional  DOE  dau  regarding  a  con- 
tract and  contract  offer  by  Commerce  Clearing- 
house. Inc. 

Do Union    Pacific    Corp.,    (Champlln    Petroleum)    Fort  DPI-O004.~ 

Worth.  Tex.  If  granted:  The  DOE's  Ucense  No.  24- 
006782  would  be  rescinded  and  Champlln  Petroleum 
Corp.  would  be  permitted  to  Import  additional  crude 
and  unfinished  oUs  In  a  license  fee-exempt  basis 
during  the  current  aUocatlon  period.  May  1.  1977. 
through  Apr.  30.  1978. 

Feb.  9.  1978 _ Jay  OU  Co..  Tulsa.  Okla.  U  granted;  Jay  OU  Co.  would  DR8-0039.. 

receive  a  stay  of  the  requirements  of  remedial  order 
issued  to  the  firm  by  FEA  region  VI  on  May  20, 
1977,  pending  Judicial  review. 

Do Triad  Oil  *  Gas  Co..  Inc..  Jackson.  Miss.  If  granted:  DEE-0535. 

Triad  Oil  &  Gas  Co..  Iik.  would  be  permitted  to  sell 
the  crude  oU  produced  from  the  Henderson  17-8  No. 
1  weU  located  at  Scott  County,  Miss.,  at  prices  In 
excess  of  the  lower  tier  ceUIng  price. 

Do Victory  Oil  Co..  Long  Beach.  Calif.  If  granted:  Victory  DRS-004S. 

OU  Co..  would  receive  a  stay  of  the  requirements  of 
a  remedial  order  issued  to  it  by  DOE  region  IX  on 
Nov.  15.  1977,  pending  a  final  determination  on  the 
firm's  appeal  of  that  order. 


Exception  to  the  reporting  requirements. 


Extension  of  the  relief  granted  in  Coline  Ooso- 
Hne  Corp.,  Case  No.  FXE-4463  (decided  Nov. 
3, 1977)  (unreported  decision). 


Price  exception  (sec.  212.73). 


Extension  of  the  relief  granted  in  Great  South- 
ern OU  A  a<u  Co..  1  DOE  Par.  $3,0S1  {Nov.  2, 
i»77). 


Appeal  of  IXJE*!  InterpreUtion  1977-50. 


Exception  to  the  reporting  requirements. 


Price  exception  (pt.  212,  subpt.  D). 


Appeal  of  DOE  Information  request  denlaL 


Appeal  of  DOE'S  license  No.  24-006782. 


Stay  request. 


Price  exception  (sec.  212.73). 


Stay  request. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Feb.  10.  1978 . 


Mustang  Fuel  Corp..  Oklahoma  City,  Okla.  If  granted;  DEE-0526 , 
Mustang  Fuel  Corp.  would  receive  an  extension  of 
the  exception  relief  granted  in  the  DOE's  Nov.  2. 
1977.  decision  and  order  which  would  permit  it  to  In- 
crease its  prices  to  reflect  nonproduct  coct  increases 
in  excess  of  $0  005  per  gallon  for  natural  gas  liquid 
products  produced  at  the  Calumt  plant. 


Extension  of  the  relief  granted  in  Mustang 
Fuel  Corp.,  Case  No.  FXE-4S11  (decided  Nov. 
2. 1977)  (unreported  decision). 


Notice  of  Objection  Received 
[Week  of  Feb,  3  through  Feb.  10.  19783 


Date 


Name  and  location  of  applicant 


Case  No. 


Feb.  7.  1978... 

Do 

Feb  8.  1978... 

Do 

Feb.  9,  1978... 

Do 


Grenier  Gas  Service,  Waterbury,  Vt DRC-0013 

Tri-City  Gas,  Inc..  Wilmont,  Minn DRC-0014 

Fords  Brook,  Inc.  Bolivar.  N.Y FEE-4834 

Marshall  R.  Young  OU  CO..  Midland.  Tex FEE-4803 

Maurice  L.  Brown  Co..  Kansas  City,  Mo FE;E-4455 

Gulf  on  Corp..  Tulsa.  Okla DXE-0251 


Proposed  Remedial  Orders,  Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


Feb  8,  1978 „. 

Do 

Do ^. 


Austin  Drilling  Co.,  Seminole,  Okla.  Proposed  Remedial  Order:  Jan.  23.  1978 DRO-0001 

Carter  Brothers.  Inc..  Alexandria,  Va.  Proposed  Remedial  Order:  Jan.  27,  1978 DRO-0002 

Drew  ComeU,  Inc,  Lafayette,  La.  Proposed  Remedial  Order:  Jan.  30. 1978 DRO-0003 


[FR  Doc.  78-5078  Piled  2-24-78;  8:45  am] 


[3128-01] 


ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  ADMINISTRA- 
TIVE REVIEW 


ry  30  Through  January  31,  1978 


Notice  is  hereby  given  that  during 
the  period  January  30  through  Janu- 
ary 31.  1978,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy  with  regard  to  Ap- 
plications for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR.  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  PR  47210  (September  20. 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
a.n  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 


Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
viill  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wished  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  F*ro- 
posed  Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding Involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m.,  e.s.t.,  except  federal 
holidays. 

Dated:  February  21,  1978. 

Melvin  Goldstein, 

Director,  Office  of 
Administrative  Review. 


Proposed  Decisions  and  Orders 

Independent  Fuel  Terminal  Operators  Asso- 
ciation: Independent   Terminal   Opera- 
tors Association;  Mid-American   Petro- 
leum  Marketers  Association,    Washing- 
ton, D.C,  FEE-4456,   refined  petroleum 
products 
The  Independent  Fuel  Terminal  Opera- 
tors Association,  the  Independent  Terminal 
Operators  Association,  and  the  Mid-Ameri- 
can Petroleum  Marketers  Association  (the 
Associations)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR  212^2. 
The  application,  if  granted,  would  resulTin 
the  certification  of  the  Associations  as  rep- 
resentatives of  a  properly  formed  class  for 
purposes  of  requesting  retroactive  exception 
relief  from  the  requirement  that  retailers 
and  resellers  calculate  their  cost  of  product 
in  inventory,  prior  to  May  1,  1976,  on  a  firm- 
wide  basis.  On  January  30,  1978,  the  Depart- 
ment of  Energy  issued  a  proposed  Decision 
and  Order  which  determined  tiiat  the  ex- 
ception request  be  denied. 

Kewanee  Oil  Co..  Tulsa,  OKLA.,  DXE-0407. 
crude  oil 
Kewanee  Oil  Co.  filed  an  Application  for 
Exception  from  the  pro\isions  of  10  CFR 
212.73.  The  exception  request,  if  granted, 
would  result  in  the  extension  of  the  excep- 
tion which  the  Federal  Energy  Administra- 
tion previously  granted  to  Kewanee  and 
would  permit  the  firm  to  sell  the  crude  oil 
produced  from  the  South  Stanley  Field  at 
upper  tier  ceiling  prices  as  specLfied  in  10 
CFR  212.74.  On  January  30,  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
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determined  that  the  exception  request  be 
granted. 

Robert  W.  O'Meara,  New  Orleans.  LA.,  DXE- 
0439,  crude  oil 

Robert  W.  O'Meara  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  the  ex- 
tension of  exception  relief  previously  grant- 
ed to  O'Meara  on  three  occasions  and  would 
permit  him  to  sell  the  crude  oil  produced 
from  the  Louisiana  Fruit  No.  2  well,  located 
in  the  Tiger  Pass  Field  of  Plaquemines 
parish.  La;  at  upper  tier  celling  prices.  On 
January  30,  1978,  the  Department  of  Elnergy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  O'Meara  exception  re- 
quest should  t>e  granted. 

Pearland  Oil  Co..  Pearland,  Tex.,  DEE-OOSS. 
crude  oil 

Pearland  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 


NOTICES 

Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Pearland  to  sell 
the  crude  oil  produced  from  the  C.  H.  Alex- 
ander Lease  which  is  located  on  the  West 
Hastings  Field  in  Brazoria  County,  Tex.,  at 
upper  tier  ceiling  prices.  On  January  30. 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  granting  in  part  Pearland's  ex- 
ception application  which  permits  the  firm 
to  sell  39.75  percent  of  the  crude  oil  pro- 
duced from  the  Alexander  Lease  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices. 

RebholU   Gas   A    Electric,    Inc.,    Edgerton. 
Wis..  FEE-4801.  Propane 

Rebholtz  Gas  &  Electric,  Inc.  (Rebboltz) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.9.  The  exception 
request,  if  granted,  would  result  in  the  as- 
signment to  Rebholtz  of  a  new,  lower  priced 
supplier  of  propane.  On  January  30,  1978, 
the  DOE  issued  a  Proposed  Decision  and 
Ord^t-which  determined  that  the  exception 
reduest  be  denied. 


Union  Oil  Co.  oj  California,  Los  Angeles, 
•      Calif..  FEE-4411.  crude  oU 

On  July  12.  1978,  Union  OU  Co.  of  Califor- 
nia (Union)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR  211.  67 
(aH3)  and  (dK4)  and  Special  Rule  No.  8.  The 
request,  if  granted,  would  provide  Union 
with  retroactive  and  prospective  relief  from 
entitlement  purchase  obligations  arising  as 
a  result  of  the  above  provisions.  On  January 
30.  1978,  the  Department  of  Energy  issued  a 
Proposed  E>ecision  and  Order  which  denied 
Union's  Application  for  Exception. 

Rkqduts  for  Exception  Received  From 
Natural  Gas  I>rocessors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  issued  Pro- 
posed E>ecisions  and  Orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per- 
mits the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  non-product 
cost  increases. 


Company 


Cue  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon) 


Continental  OU  Co 

Doric  Petroleum,  Inc. 

Dougherty  Group 

Mobil  Oil  Corp 

Shell  Oil  ...^. 


Sun  Co.,  Inc. . 


Dee-006S Nueces  River 

Dee-0174 Hennessee 

DXE-0457 Enid 

DEE-Ooei Normanna 

DEE-0260 Dewey  County  Complex . 

DEE-026t Old  Ocean 

DEE-^)157 Calumet 

DEE-0158 Conley 

DEE-0159 Cow  Island 

DEE-0160 Orand  Chenier 

DEE-0161 Houston  Central 

DEE-0182 Lake  Washington 

DEE-0163 North  Terrebonne...^ 

DEE-OOM Fairway 

DEE-0067 „ Pullerton 

DEE-OOSS Putnam-Oswego 

DEE-0380 ™ Bumell 

DEE-0381 Dragon  Trail 

DEE  0382 Okarche 

DEE-0383 Van 


Live  Oak  County,  Tex $O.0OM 

Kingfisher  County  OUa .0095 

Garfield  County.  Okla .0060 

Bee  County,  Tex .0328 

Dewey  County.  Okla .0071 

Brazoria  County,  Tex .0065 

St.  Mary  Parish,  La .0253 

Hardeman.  County,  Tex .0237 

Caddo  Parish,  La „.. .0071 

Cameron  Parish.  Ia .0058 

Colorado  County,  Tex .0092 

Plaquemines  Parish.  La .0127 

Terrebonne  Pariah,  La .0088 

Henderson  County,  Tex .0054 

Andrews  County.  Tex .0114 

Dewey  County,  Okla .0066 

Bee  County.  Tex .0258 

Rio  Blanco  County.  Colo .0174 

Kingfisher  County,  Okla .0167 

Van  Zandt  County,  Tex .0113 


[FR  Doc.  78-5077  Piled  2-24-78;  8:45  am] 


[3128-01] 

NOTICE  OF  KTITK)N$  FILED  PUtSUANT  TO 
SECTION  202(c)  OF  THE  FEDERAL  POWER 
ACT 

The  purpose  of  this  notice  is  to 
advise  the  public  that  the  below  listed 
petitions,  requesting  that  the  Econom- 
ic Regxilatory  Administration  exercise 
its  authorities  under  section  202(c)  of 
the  Federal  Power  Act.  16  U.S.  C.  sec- 
tion 824a(c),  have  been  filed: 

EC  78-1— Petition  of  the  municipal- 
ities of  Breese,  Carlyle.  Freeburg. 
Highland,  Mascoutah.  Peru,  and  Prin- 
ceton, m. 

EC  78-2— Petition  of  Manufactures 
Association  of  Beaver  County.  Pa. 


EC  78-3— Petition  of  the  Public  Util- 
ities Commission  of  Ohio. 

ERA  has  these  applications  under 
consideration  and  may  exercise  its 
statutory  responsibilities  with  or  with- 
out further  hearing  but  invites  com- 
ments thereon.  Copies  of  these  above 
listed  petitions  and  responses,  if  any, 
thereto  are  available  for  inspection  at 
the  following  locations: 

Office  of  Public  Information,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington. 
DC.  20461. 

Public  Information  Reading  Room,  Depart- 
ment of  Energy,  12th  and  Pennsylvania 
Avenues  NW.,  Washington.  D.C.  20461. 

Additional  information  may  be  ob- 
tained from: 


Douglas  C.  Bauer,  Assistant  Administrator 
for  Utility  Systems,  Economic  Regulatory 
Administration,  1111  20th  Street  NW., 
Vanguard  Building,  Room  538,  Washing- 
ton, D.C.  20461.  202-254-9782. 

Written    comments    may    be    filed 
with: 

Public  Hearing  Management,  Economic 
Regtjlatory  Administration,  Box  SG, 
Room  2313,  2000  M  Street  NW.,  Washing- 
ton. D.C.  20461. 


Issued  in  Washington, 
ary  23,  1978. 


DC,  Pebru- 


DoncLAS  C.  Bauer, 
Assistant  Administrator,    Utility 
Systems,  Economic  Regulatory 
Administration,      Department 
of  Energy. 

CFR  Doc.  78-5317  FUed  2-24-78:  11:40  am) 
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[6740-02] 

Federal  Enargy  R*Bulatery  Cemmliilen 

[Docket  Nos.  CI78-394.  et  al.l 

Amoco  Production  Co.,  ot  ol. 

Applicotient  for  Certificates,  Abondonmont  of 
Sorvico,  and  Patilions  To  Amond  Cortificatos ' 


February  17,  1978. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
'commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
March  13,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


8013 

ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Connmission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per 
1,000  ft' 


Pressure 


CI78-394(A)  Feb.  2,  1978. 
CI78-395(A)  Feb.  2.  1978. 
Cn8-396<A)  Feb.  8,  1978. 
CI78-397(A)  Feb.  S.  1978. 


CI78-398(A)  Jan.  80.  1978  . 


.L. 


CI78-39«<A)  Jan.  80,  1978 . 
CI78-40O(A)  Feb.  2.  1978... 
CI78-401(A)  Feb.  8.  1978... 


Amoco  Production  Co., 
Security  Life  Building, 
Denver,  Co.  80202. 

Cabot  Corp.,  P.O.  Box  1101, 
Pampa,  Tex.  79065. 

Texas  Eastern  Exploration 

Co.  P.O.  Box  2521. 

Houston.  Tex.  77001. 
Texas  Eastern  Exploration 

Co.. 

Supron  Energy  Corp.,  Suite 
1700,  Campbell  Centre, 
8350  North  Central 
Expressway,  Dallas,  Tex 
75206. 

Kewanee  Oil  Co.,  P.O.  Box 
2239,  Tulsa,  Okla.  74101. 

Amoco  Production  Co 


CI78-402(A>  Feb.  8.  1978. 
CI78-«0>(A>  Feb.  8.  1978 . 

Cn8-404(A)  Feb.  8,  1978. 
CI78-40S(A)  Feb.  8,  1978. 
CI78-406(A)  Feb.  8.  1978. 


CI78-407(O-9924XB)  Jan.  30,  1978  . 


CI78-408(A)  Feb.  t.  1978. 
CI78-409(A)  Feb.  6,  1978 . 


Pennzoil  Co.,  P.O.  Box  2967, 
Houston,  Tex.  77001. 


The  Superior  OU  Co.,  P.O. 
Box  1521,  Houston,  Tex. 
77001. 

Pacific  Lighting  Gas 
Development  Co.,  720 
West  Eight  Street,  Los 
Angeles,  Calif.  90017. 

Natresco  Inc..  P.O.  Box 
1521,  Houston,  Tex.  77001. 

Canadian  Superior  Oil 

(U£.)  Ltd.,  P.O.  Box  152L 

Houston.  Tex.  77001. 
Alminex  U.S.A.,  Inc.,  P.O. 

Box  1521,  Houston,  Tex. 

77001. 
Terra  Resources,  Inc.,  P.O. 

Box  2329,  Tulsa,  Okla. 

74101. 
Kewanee  Oil  Co.,  P.O.  Box 

2239.  Tulsa.  Okla.  74101. 
Cities  Service  Co.  successor 

to  Cities  Service  Oil  Co.) 

P.O.  Box  300,  Tulsa.  Okla. 

74102. 


El  Paso  Natural  Gas  Co.,  Choza  Mesa  Field, 
Rio  Arriba  County,  N.  Mex. 

Northern  Natural  Gas  Co.,  block  143.  South 
Marsh  Island,  south  addition,  offshore. 
La. 

Texas  Eastern  Transmission  Corp.,  block 
606  field.  West  Cameron  Area,  south  ad- 
dition, offshore.  La. 

Texas  B^astem  Transmission  Corp.,  block 
620  field,  West  Cameron  Area,  south  ad- 
dition, offshore.  La. 

Transcontinental  Gas  Pipe  Line  Corp..  cer- 
tain acreage  in  the  Heru-y  Dome  Area, 
McMuUen  County,  Tex. 


Cities  Service  Gas  Co.,  NW/4  of  sec.  35- 
T34S-R9E,  Chautauqua  County,  Kans. 

El  Paso  Natural  Gas  Co.,  certain  acreage  in 
San  Juim  County,  N.  Mex. 

Natural  Gas  Pipeline,  Co.  of  America,  Mis- 
souri Granite  Wash  B  Zone  found  In  the 
Whitehurst  No.  1  from  10,  744  ft.  to 
10,8S2  ft  and  in  the  Austin  No.  1  from 
10,624  ft  to  10,714  ft,  both  in  the  Mills 
Ranch  Field,  in  Wheeler  County.  Tex. 

United  Gas  Pipe  Line  Co..  Kelly  No.  2, 
Bayou  Rambio  Field,  Terrebonne  Parish, 
La. 

Pacific  Interstate  Transmission  Co.,  Rod- 
gers  No.  1  well,  in  sec.  95,  Block  F, 
G&MMB&A  survey.  Ward  County,  Tex. 

Transcontinental    Gas    Pipe    Line    Corp., 

block   111,   High   Island  Area,  offshore, 

Tex. 
Transcontinental    Gas    Pipe    Line    Corp., 

block   111,   High   Island  Area,  offshore, 

Tex. 
do 


Texas  Gas  Pipe  Line  Corp.,  Bauer  Ranch  Ceased  production. 
Field,  Jefferson  County,  Tex. 


14.85 

14.73 

15.025 

15.025 

14.65 

<•) 

14.65 

(') 

15.025 

(•) 

14.65 

15.025 

14.73 

14.65 

14.65 

14.65 

Kansas-Nebraska  Natural  Gas  Co.  Inc.,  sec. 

27,  T1N-R18E  CM,  Texas  County,  Okla. 
Michigan  Wisconsin  Pipe  Line  Co.,  Harmon 

No.     1    weU,    sec.     11023N-16W,    Major 

County.  Okla. 


14.65 
14.65 
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NOTICES 


Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per 
1,000  ft' 


Pressure 
base 


NOTICES 


i 


purposes  an  Index  of  Requirements  at- 
tached as  of  January  1.  1978. 


ally,   1,000   feet  of  wood  stave   pipe 
would  be  replaced  with  steel  due  to 


8015 

to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 


8014 


NOTICES 


EX>cket  No.  uid  date  filed 


Applicant 


Purchaser  ard  location 


Price  per 
1.000  ft* 


Pressure 
base 


Cn8-410<A)  Feb.  8.  1978 Hunt  Oil  Co.  (operator),  et 

al..  2900  First  National 
Bank  Building.  1401  Elm 
Street.  Dallas  Tex.  75202. 

Cn8-411(G  7057)(B)  Feb.  6.  1978 Texaco  Inc  .  P.O.  Box  430. 

Bellalre.  Tex.  77401. 


(•) 


CI78-412(O-4820KB)  Feb.  6.  1978 Texaco  Inc.. 


El  Paso  Natural  Gas  Co..  northwest  quar- 
ter, sec.  82.  block  Y.  GC  &  SF  Ry.  Co. 
sur\ey.  Amacker  Tlppett.  SW.  (Wolf- 
camp)  field.  Upton  County.  Tex. 

Texas  Eastern  Transmission  Corp..  South  Depleted. 
Cottonwood  Creek  Field.  DeWitt  County. 

Tex. 

<jo De|4eted.  lease  released. 

plugged  and  abandoned 


14.73 


Cn8-413(A)  Feb.  7.  1978 Terra  Res.->urces.  Inc..  5416 

South  ya:e.  Tulsa.  Okla. 
74135. 

CI78-414(A)  Feb.  7.  1978 Amoco  Production  Co..  P.O. 

Sox  50879.  New  Orleans, 
La.  70150. 

cn8-415(Ai  Feb,  7.  1978 Amoco  Production  Co 


Cn8-416(A)  Jan.  16.  1978 Sun  Oil  Co..  P.O  Box  20, 

Dallas.  Tex.  7(321. 

CI78-417(A)  Feb.  7.  1978 Amooo  Production  Co..  P  O. 

Box  80879.  New  Orleans. 

La.  701SO. 
C178-41I(A)  Feb.  7,  1978 » -  Arooco  Prodi!««oa  Co 


Southern  Natural  Gas  Co..  block  35.  Breton 
Sound  Area,  block  30  field.  Plaquemines 
Parish,  offshore.  La. 

Texas  Eastern  Transniiaslon  Coip..  certain 
acreage  In  West  Cameron,  block  513.  off- 
shore. La. 

Texas  Eastern  Transmi.ssion  Corp..  certain 
acreaice  in  East  Cameron,  block  222.  off- 
shore. La. 

El  Paso  Natural  Gas  Co  ,  Purvis  Unit  No.  1. 
located  In  sec.  18.  TUN.  R24W.  SW  Chey- 
enne Field.  Roger  Mills  County.  Okla., 
Iknlted  to  Cherokee  formation. 

Texas  Sastem  TransmlsaloD  Corp..  certain 
acreage  in  Vermihon  block  201.  offshore. 
La. 

Texas  Eastern  Tran-jmisaion  Corp..  certain 
acreage  la  Vensillon  block  147.  offshore 


15.023 
15.025 
15.025 
1465 

l».a25 
15.029 


CI7»-419<C162-143XB)  Feb.  6.  1978. 


C.  E.  Rlchner  A  R.  E.  Riley.  Hope  Natural  Ofi<:  Co.,  BalleysviUe  District,  Plugged  and  abandoned. 
P.O.  Drawar  310.  Wyoming,  W  Va. 

Plnevllle.  W.  Va.  24874. 


•Applicant  is  filing  under  gas  sales  contract  dated  Jan.  8.  1978. 

•Applicant  Is  filing  under  gas  purchase  contract  dated  Dec.  15.  1977. 

■  Applicant  Is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770.  as  amended. 

•  Appiicanl  is  filing  under  Gas  Sales  Contract  dated  Apr.  5.  1977.  amended  by  amendment  dated  June  13.  1977  and  ratified  Nov.  18.  1977. 

•Not  used: 

•Applicant  is  filing  under  gas  purchase  contract  dated  May  12.  1977. 

'  Applicant  is  filing  under  gas  purchase  contract  dated  June  28.  1977. 

•Applicant  is  filing  under  gas  purchase  agreement  dated  Dec.  22.  1977. 

Piling  code; 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 

IFR  Doc.  78-4916  Piled  2-24-78;  8:45  am] 


[6740-02] 

lEtocket  No.  RP75-621 

CITIES  SERVICE  GAS  CO. 
Ext«ntton  of  Tim* 

February  17.  1978. 

On  January  24.  1978,  Cities  Service 
Gas  Co.  filed  in  the  above  referenced 
proceeding  a  motion  to  clarify  the 
Commission's  Order  Clarifying  Prior 
Order  issued  December  12,  1977,  or  in 
the  alternative,  to  extend  from  Febru- 
ary 15.  1978,  to  March  31.   1978.  the 


date  for  filing  for  informational  pur- 
poses an  Index  of  Requirements  at- 
tached as  of  January  1.  1978. 

On  February  7,  1978.  General 
Motors  Corp.  filed  a  timely  response 
to  the  Cities  Service  motion.  The  re- 
sponse states  that  the  Cities  Service 
request  for  relief  from  filing  an  Index 
of  Requirements  should  be  rejected. 
The  General  Motors  response  also  as- 
serts that  if  a  new  filing  date  for  the 
Index  of  Requirements  is  granted, 
that  date  should  not  extend  beyond 
March  17.  1978.  at  which  time  Cities 
Service  is  scheduled  to  file  rebuttal 
testimony  and  exhibits.  General 
Motors  concludes  that  a  prospective 
filing  date  of  March  31.  1978,  as  re- 


quested by  Cities  Service,  is  too  close 
to  the  April  4,  1978  commencement  of 
hearings  to  permit  any  meaningful 
review  of  the  Index  of  Requirements 
prior  to  the  hearings'  commencement. 

In  its  Order  Clarifying  Prior  Order 
issued  December  12.  1977,  the  Com- 
mission stated  that  their  intention  in 
this  proceeding  is  "to  make  every 
effort  to  conclude  the  proceeding  on 
remand  as  soon  as  is  practicable." 

In  accordance  with  the  Commis- 
sion's directive  and  upon  consideration 
of  the  instant  motion  and  response, 
notice  is  hereby  given  that  an  exten- 
sion of  time  is  granted  to  an  Including 
March  17.  1978.  within  which  Cities 
Service    shall    file    for    informational 
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purposes  an  Index  of  Requirements  at- 
tached as  of  January  1.  1978. 

Kenneth  P.  Plttbo, 
Secretary. 
[PR  Doc.  78-5023  Piled  2-24-78;  8:45  am] 


[6740-02] 

[Project  No.  2829] 
aTY  OF  LOVELAND,  COLO. 
Application  for  Minor  Uncenstructed  Liconao 
February  21,  1978. 

Public  notice  is  hereby  given  that 
application  for  a  minor  unconstructed 
hydroelectric  license  was  filed  on  De- 
cember 6,  1977.  by  the  City  of  Love- 
land,  Colo,  (correspondence  to:  Don 
W.  Hataway,  City  Manager.  City  of 
Loveland.  P.O.  Box  419,  Loveland, 
Colo.  80537). 

Applicant  proposes  to  reconstruct 
and  operate  the  City  of  Loveland  Mu- 
nicipal Power  Project,  located  in  Lar- 
imer County,  Colo.,  about  13  miles 
west  of  the  City  of  Loveland. 

On  July  31,  and  August  1,  1976,  tor- 
rential rainfalls  caused  severe  flash 
flooding  in  the  Big  Thompson  River 
and  Canyon.  The  dam.  hydroelectric 
plant,  pipeline  and  appurtenances 
which  formed  the  City  of  Loveland 
Municipal  Power  Plant  were  either  de- 
stroyed or  damaged. 

The  flooding  destroyed  the  27  foot 
high  reinforced  concrete  slab  and  but- 
tress diversion  dam  having  a  105  foot 
long  overflow  section,  one  36"  inlet 
gate  and  two  48"  sluice  gates,  located 
approximately  1,5  miles  east  of  Drake, 
Colo. 

The  new  dam  would  be  built  on  the 
same  site  occupied  by  the  destroyed 
dam  and  would  impound  a  reservoir  of 
the  same  general  dimensions  as  exist- 
ed prior  to  the  flood. 

The  project  as  reconstructed  would 
consist  of:  (1)  A  concrete  gravity  dam 
approximately  196  feet  long  capable  of 
diverting  up  to  74  cfs  of  water  to  the 
hydroelectric  plant  1.6  miles  down- 
stream. The  dam  would  comprise  two 
non-overflow  sections,  each  42.5-  feet 
high  and  43  feet  long  separated  by  an 
ogee  spillway  section  26  feet  high  and 
110  feet  long;  (2)  a  reservoir  contain- 
ing 45  acre-feet  of  water;  (3)  a  36-inch 
diameter  aqueduct,  9,534  feet  long,  lo- 
cated along  the  river  bank  east  of  the 
dam:  (4)  a  powerhouse  located  adja- 
cent to  the  existing  aqueduct  in  the 
Viestanz-Smith  Mountain  Park  and 
containing  two  450  kW  vertical  gener- 
ating imits;  and  (5)  appurtenant  facili- 
ties. Total  capacity  will  equal  900  kW, 
the  same  as  existed  prior  to  the  flood. 

The  aqueduct  originally  consisted  of 
steel,  wood  stave,  and  concrete  pipe 
segments.  Of  the  total  length,  300 
lineal  feet  of  concrete  pipe  and  1,400 
lineal  feet  of  steel  pipe  would  be  re- 
placed due  to  flood  damage.  Addition- 
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ally,  1,000  feet  of  wood  stave  pipe 
would  be  replaced  with  steel  due  to 
the  deteriorated  condition  of  the  wood 
stave  segments.  7,134  lineal  feet  of  ex- 
isting undamaged  steel  pipe  would  be 
reutlllzed  In  the  proposed  project. 

The  dam  and  approximately  50  per- 
cent of  the  aqueduct  would  be  located 
on  Federal  land  within  the  Roosevelt 
National  Forest.  The  remainder  of  the 
pipeline,  and  the  power  plant  would  be 
located  on  lands  owned  by  the  County 
of  Larimer,  State  of  Colo.,  City  of  Lo- 
veland, and  private  owners. 

The  project  would  produce  power 
and  energy  for  transmission  and  sale 
to  City  of  Loveland  customers. 

The  Applicant  is  seeking  funds  to  fi- 
nance this  reconstruction  through  the 
Federal  Disaster  Policy  Act  of  1974, 
Pub.  L.  93-288. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  the 
subject  application  should,  on  or 
before  May  1.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  protests  or 
petitions  to  Intervene  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  praLctlce  and  procedure 
(18  CFR  1,10  or  1.8  (1977)).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  Application  Is  on  file  with 
the  Commission  and  available  for 
public  Inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977)  and  Executive  Order 
No.  12009,  42  FR  46467  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  In  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
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to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"   10  CFR  :  Provided. 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  In  ac- 
cordance with  the  above-mentioned 
authorities. 

Kenneth  F.  Plxjmb, 
Secretary. 

[PR  Doc.  78-5024  Piled  2-24-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-182] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

February  16,  1978. 

Take  notice  that  on  February  8, 
1978,  Colorado  Interstate  Gas  Co.  (Ap- 
plicant), P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944.  filed  in  Docket 
No.  CP78-182  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  operation  of  a  2,400 
horsepower  compressor  station  at  the 
point  of  Interconnection  between  Ap- 
plicant's Desert  Springs  gathering 
system  and  Applicant's  22-lnch  Wyo- 
ming main  line,  in  Sweetwater  Coimty, 
Wyo..  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  this  new  facili- 
ty would  be  designated  as  the  Desert 
Springs  Compressor  Station  and  would 
consist  of  three  800-horsepower  com- 
pressor units  with  appurtenant  equip- 
ment at  a  total  estimated  cost  of 
$1,536,000,  which  cost  Applicant  pro- 
poses to  finance  from  working  funds 
on  hand,  funds  from  operations,  short- 
term  borrowings,  or  long-term  financ- 
ing. 

The  application  states  that  the 
Desert  Springs  Field  area,  lo(»ted  just 
north  of  Applicant's  main  line  In 
Sweetwater  (3oimty,  Wyo.,  contains  50 
wells,  and  that  the  field  has  been  a 
prolific  producer  up  to  and  Including 
the  present  time.  The  application  fur- 
ther states  that  gas  from  the  Desert 
Springs  area  currently  enters  Appli- 
cant's main  line  at  the  Desert  Springs 
Meter  Station  without  benefit  of  field 
line  compression,  and  that  the  well- 
head pressure  In  this  area  has  declined 
an  average  of  70  p.s.l.a.  over  the  last 
five  years  as  the  normal  result  of  pro- 
duction. It  Is  indicated  that  this  pres- 
sure decline  has  already  resulted  in  a 
less  than  maximum  flow  from  the 
Desert  Springs  Field, on  peak  day,  and 
that  In  order  to  maintain  flows  at  ac- 
ceptable levels,  the  operating  pressure 
of  Applicant's  gathering  system  must 
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-decrease  In  a  manner  corresponding  to     discharge    pressure    of    550    and    658     [674<M)2l 


RP75-105  and  RP75-106  (Consolidated 
Taxes),    the    Commission    specifically 
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lated    proceedings    at    Docket    Nos. 
RP77-141,  et  al.  The  motion  further 
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27,  1978,  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Com- 
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-decrease  in  a  manner  corresponding  to 
the  wellhead  decline.  Unless  the  com- 
pression proposed  herein  is  installed, 
the  gathering  system  pressure  cannot 
be  reduced,  it  is  said. 

Applicant  indicates  that  with  the 
proposed  facilities  a  gathering  system 
pressure  of  550  p.s.i.a.  would  be  real- 
ized and  a  peak  day  volume  of  77.061 
Mcf  would  be  available  from  the 
Desert  Springs  Field  on  the  1978-79 
peak  day,  and  that  without  these  fa- 
cilities the  gathering  system  would 
face  the  main  line  pressure  of  658 
p.s.i.a.  and  a  volume  of  only  55,765 
Mcf,  or  a  reduction  of  21,296  Mcf, 
would  be  available.  Applicant  states 
that  corresponding  annual  volumes 
during  the  first  year  of  operation  are 
projected  to  be  22,500,000  Mcf  and  ap- 
proximately 20,500,000  Mcf,  respec- 
tively, with  and  without  the  proposed 
facilities.  It  is  stated  that  peak  day 
and  annual  volimies  would  decline 
markedly  thereafter  in  the  absence  of 
the  proposed  compression. 

The  application  states  that  consis- 
tent with  Applicant's  traditional 
design  philosophy  of  providing  ade- 
quate backup  horsepower  on  its 
system,  a  spare  compressor  unit  Is 
being  proposed,  and  that  this  spare 
unit  would  permit  deliveries  from  the 
Desert  Springs  Field  to  be  maintained 
at  design  levels  if  one  of  the  compres- 
sor ujiits  is  rendered  inoperable  be- 
cause of  accident  or  major  mainte- 
nance activities.  Also,  the  spare  unit  as 
well  as  still  additional  horsepower 
would  be  needed  in  the  near  future  to 
provide  design  peak  day  and  annual 
volume  deliveries  as  well  as  to  meet 
producer  contract  obligations,  it  is 
stated. 

Applicant  indicates  that  in  addition 
to  the  reduction  in  peak  day  and 
annual  volume  to  its  pipeline  system 
caused  by  the  wellhead  pressure  de- 
cline. Applicant's  contracts  with  pro- 
ducers in  the  Desert  Springs  Field  pro- 
vide that  Applicant  maintain  a  pres- 
sure in  its  gathering  system  sufficient- 
ly low  that  70  percent  of  the  wells 
completed  in  the  common  source  of 
supply  and  connected  to  Buyer's  (Ap- 
plicant's) field  gathering  system  are 
physically  capable  of  delivering  their 
contract  quantity  at  the  then  existing 
delivery  pressure,  but  in  no  event 
would  Buyer  be  obligated  to  reduce 
the  pressure  at  said  delivery  points 
below  50  percent  of  the  average  shut- 
in  wellhead  pressure  of  all  such  wells 
of  250  pounds  per  square  inch  gauge, 
whichever  is  greater.  Applicant  indi- 
cates that  in  order  that  70  percent  of 
the  wells  would  produce  at  contract 
quantity  in  1978-79.  a  gathering 
system  pressure  of  approximately  550 
p.s.i.a.  would  be  needed.  The  main  line 
pressure  would  be  approximastely  658 
p.s.i.a.  at  that  time,  it  is  said.  It  is 
stated  that  the  proposed  compressor 
installation  would  provide  suction  and 
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discharge  pressure  of  550  and  658 
p.s.i.a..  respectively,  and  that  it  is 
provable  that  in  the  following  year, 
and  each  year  thereafter,  it  would  be 
necessary  to  reduce  the  gathering 
system  pressure  to  50  percent  of  the 
average  wellhead  shut-in  pressure. 
This  would  result  in  increased  horse- 
power requirements,  it  is  stated. 

Applicant  indicates  that  with  full 
utilization  of  all  proposed  horsepower, 
the  suction  pressure  on  the  Desert 
Springs  gathering  system  can  be  re- 
duced to  430  p.s.i.a.  while  maintaining 
the  1978-79  peak  day  volume.  Appli- 
cant further  indicates  that  although 
this  peak  day  volume  would  not  be 
maintained  beyond  1978-79,  this  pres- 
sure would  be  required  in  the  near 
future,  which  would  necessitate  utili- 
zation of  all  the  compressor  units  pro- 
posed herein. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  9,  1977,  file  with  the  Federal 
EInergy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
wUl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-5016  PUed  2-24-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP78-19.  RP78-20] 

COLUMBIA  GULF  TRANSMISSION  CO. 

and 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Granting  Rehearing  and  Modifying  Prior 
Order 

February  T121,  i978. 

On  January  20.  1978,  the  city  of 
Charlottesville,  Va.  (City)  petitioned 
for  rehearing  or,  in  the  alternative,  for 
clarification  of  the  Commission's  order 
issued  in  these  dockets  on  December 
30,  1977.  City  requests  that  the  out- 
come of  the  consolidated  tax  issue  in 
Docket  Nos.  RP75-105  and  RP75-106 
govern  the  disposition  of  that  issue  in 
the  instant  proceeding.  For  the  rea- 
sons set  forth  below.  City's  petition 
shall  be  granted. 

On  November  30.  1977.  Columbia 
Gulf  Transmission  Co.  (Columbia 
Gulf)  tendered  for  filing  in  Docket  No. 
RP78-19  proposed  changes  to  its 
FERC  Gas  Tariff  which  would  in- 
crease its  jurisdictional  revenues  by 
approximately  $3  million  aruiually 
based  on  costs  and  volumes  for  the  12 
months  ended  July  31,  1977,  as  adjust- 
ed for  known  and  measurable  changes 
through  April  30,  1978. 

Also  on  November  30,  1977,  Colum- 
bia Gas  Transmission  Corp.  (Colum- 
bia) tendered  for  filing  in  Docket  No. 
RP78-20  proposed  changes  to  its 
FERC  Gas  Tariff  which  would  in- 
crease its  jurisdictional  revenues  by 
approximately  $67,100,000  annually 
based  on  costs  and  volumes  for  the  12 
months  ended  July  31,  1977,  as  adjust- 
ed for  known  and  measurable  changes 
through  April  30,  1978. 

On  December  30,  1977,  the  Commis- 
sion issued  an  order  In  which  it  accept- 
ed for  filing  the  proposed  rate  in- 
creases of  both  Columbia  Gulf  and  Co- 
lumbia, suspended  their  effectiveness 
for  five  months  until  June  1,  1978, 
consolidated  the  two  dockets,  denied 
Columbia's  request  for  authorization 
to  amend  its  PGA  tariff  provision,  es- 
tablished procedures,  and  granted 
eighteen  (18)  petitions  to  intervene. 

City  notes  in  its  January  20,  1978, 
pleading,  that  it  made  an  identical  re- 
quest in  Docket  Nos.  RP76-94  and 
RP76-95.  This  request  was  granted  by 
the  Commission's  order  of  July  2,  1976 
by  including  a  provision  which  stated 
that  "The  final  decision  in  Docket 
Nos.  RP75-105  and  RP75-106  (Consoli- 
dated Taxes)  shan  determine  the  issue 
in  the  instant  proceeding  of  whether 
Federal  income  taxes  should  be  calcu- 
lated on  the  basis  of  the  statutory  rate 
or  on  the  basis  of  the  consolidated  ef- 
fective tax  rate."  City  requests  a  simi- 
lar provision  In  the  Instant  proceeding. 

By  order  issued  on  December  1,  1975 
in  Docket  Nos.  RP73-86.  RP75-85  and 


RP75-105  and  RP75-106  (Consolidated 
Taxes),  the  Commission  specifically 
ordered,  inter  alia,  that  the  issue  of 
whether  Federal  income  taxes  should 
be  calculated  on  the  basis  of  the  statu- 
tory rate  or  the  consolidated  effective 
tax  rate  was  to  be  expeditiously  tried 
in  the  consolidated  RP75-105  and 
RP75-106  proceeding.  The  case  has 
been  tried,  and  an  initial  decision  was 
rendered  on  July  7,  1977.  It  is  now 
under  consideration  by  the  Commis- 
sion on  exceptions. 

Since  the  issue  of  how  Federal 
income  taxes  should  be  calculated  also 
arises  in  the  instant  proceeding,  the 
Commission  concludes  that  good  cause 
exists  to  grant  City's  petition  for  re- 
hearing and  to  grant  City's  request  re- 
garding disposition  of  the  consolidated 
tax  issue. 

The  Commission  finds;  Good  cause 
exists  to  grant  City's  petition  for  re- 
hearing and  to  modify  our  December 
30,  1977  order  to  provide  that  the  final 
decision  in  Docket  Nos.  RP75-105  and 
RP75-106  (Consolidated  Taxes)  shall 
determine  the  issue  in  the  instant  pro- 
ceeding of  whether  Federal  income 
taxes  should  be  calculated  on  the  basis 
of  the  statutory  rate  or  on  the  basis  of 
the  consolidated  effective  tax  rate. 

The  Commission  orders;  (A)  City's 
petition  for  rehearing  Is  hereby  grant- 
ed and  our  December  30,  1977  order  is 
hereby  modified  to  provide  that  the 
final  decision  in  Docket  Nos.  RP75-105 
and  RP75-106  (Consolidated  Taxes) 
shall  determine  the  Issue  in  the  in- 
stant proceeding  of  whether  Federal 
income  taxes  should  be  calculated  on 
the  basis  of  the  statutory  rate  or  on 
the  basis  of  the  consolidated  effective 
tax  rate. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-5025  Piled  2-24-78;  8:45  ami 


16740-02]         I 

[Docket  No.  RP75-35,  etc.] 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
MC,  ET  AL 

Exlentien  of  Tim* 

I  February  17.  1978. 
On  February  8,  1978,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco 
Inc.,  filed  a  motion  for  an  extension  of 
time  for  filing  revised  tariff  sheets 
pursuant  to  Ordering  Paragraph  (C) 
of  the  Commission's  January  26,  1978, 
Order  in  the  captioned  proceeding. 
The  motion  states  that  an  extension  is 
required  to  allow  sufficient  time  in 
which  to  reflect  in  the  tariff  sheets  re- 
sults of  the  settlement  conferences 
scheduled  in  February  1978,  in  the  re- 
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lated  proceedings  at  Docket  Nos. 
RP77-141,  et  al.  The  motion  further 
states  that  Staff  Counsel  does  not 
object  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  27, 
1978,  for  compliance  with  ordering 
paragraph  (C)  of  the  January  26,  1978 
Order  in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-5026  Filed  2-24-78;  8:45  am) 


[6740-02] 

[Docket  No  EL78-8] 

INTERSTATE  POWER  CO. 

Application 

February  21,  1978. 

Take  notice  that  Interstate  Power 
Co.,  on  January  31,  1978,  tendered  for 
filing  an  Application  pursuant  to  sec- 
tion 203  of  the  Federal  Power  Act  to 
sell  certain  real  property  subject  to 
the  jurisdiction  of  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  10,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-5027  Piled  2-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-190] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

February  21.  1978. 
Take  notice  that  on  February  13, 
1978,  Michigan  Wisconsin  Pipe  Line 
Co.  (Applicant),  One  Woodward 
Avenue,  Detroit,  Mich.  48226,  filed  in 
Docket  No.  CP78-190  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
exchange  of  natural  gas  with  El  Paso 
Natural  Gas  Co.  (El  Paso)  pursuant  to 
a  gas  exchange  agreement  between 
Applicant  and  El  Paso  dated  January 


8017 

27.  1978,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  it  and  El 
Paso  each  operate  large  interstate 
pipeline  transmission  and  gathering 
systems  located  in  producing  fields  of 
the  western  Oklahoma  and  Texas  pan- 
handle area,  and  that  from  time  to 
time,  either  Applicant  or  El  Paso  may 
acquire  the  right  to  purchase  gas  re- 
serves located  in  proximity  to  the 
system  of  the  other  company.  Conse- 
quently, Applicant  proposes  to  ex- 
change gas  with  El  Paso,  it  is  said. 

It  is  stated  that  Applicant  and  El 
Paso  would  gather,  deliver  and  ex- 
change gas  from  the  following  weUs: 


Well  name  and  No 

Location 

Gathering 
party 

Smith  No.  1 

Sec.  5.  13  N.  24  W. 
Roger  Mills 
County.  OlUa. 

El  Paso. 

PillingimNo.  1-40. 

Sec.  40,  block  M- 
1.  H  &  GN 
survey. 
Hemphill 
County,  Tex. 

Do. 

Bronco  Creek  No. 

Sec.  31,  block  A-8. 

Do. 

1. 

H  &  GN  survey, 
Wheeler 
County.  Tex. 

Cupp  "D"  No.  1 

Sec.  26,  10  N.  26 
W,  Beckham 
County,  Okla. 

Applicant 

Sooner  Unit  No.  1 . 

Sec.  35,  10  N,  26 
W,  Beckham 
County,  Okla. 

Do. 

Lippencott  No.  1.... 

Sec.  4,  13  N,  24 
W.,  Roger  MilU 
County,  Okla. 

Do. 

Kouns  "A"  No.  1  ... 

Sec.  18,  17  N,  17 
W,  Dewey 
County,  Okla. 

El  Paso. 

State  No.  1-33 

Sec  33,  14  N,  25 
W,  Roger  Mills 
County,  OlUa. 

Do. 

It  is  indicated,  with  respect  to  the  fa- 
cilities required  to  connect  the  above 
indicated  wells  to  the  system  of  either 
Applicant  or  El  Paso  as  approriate. 
that  the  agreement  provides  that  the 
gathering  party  would  install,  own, 
maintain  and  operate  the  lines  and  fa- 
cilities necessary  to  receive  and  mea- 
sure the  gas  into  its  system,  and,  with 
respect  to  the  Bronco  Creek  No.  1 
well,  that  the  agreement  provides  that 
Applicant  would  install,  own,  and 
maintain  the  gathering  and  measuring 
facilities  even  though  El  Paso  is  the 
gathering  party  since  El  Paso  has  no 
percentage  interest  in  the  Bronco 
Creek  well.  It  is  stated  that  Applicant 
contemplates  that  the  construction 
and  operation  of  all  facilities  which  it 
would  construct  to  connect  the  Bronco 
Creek  Well  as  well  as  facilities  which 
it  would  construct  as  the  gathering 
party  from  the  wells  indicated  above 
would  be  accomplished  under  its 
budget  certificate  for  gas  purchase  fa- 
cilities authorized  by  the  order  of  Jan- 
uary 22.  1977,  in  Docket  No.  CP77-373. 

The  application  states  that  in  order 
to  enable  Applicant  and  El  Paso  to  ex- 
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change  quantities  of  natural  gas  on  a 
substantially  current  basis,  the  agree- 


NOTtCES 

agreement   under  its   interconnection 
Agreement  with  the  city  of  Yazoo  City 


1978.    and    continuing    for    a    period 
ending  upon  completion  and  In  service 
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it    In    determining    the    appropriate      promulgated    thereunder.    The    func-     County.  Okla..  and  that  Arkla  also  has 
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change  quantities  of  natural  gas  on  a 
substantially  current  basis,  the  agree- 
ment provides  for  daily  balancing,  if 
possible,  and  at  least  once  during  each 
six  month  period  through  the  term 
thereof.  The  balancing  points  are  (1) 
an  existing  interconnection  between 
the  pipeline  systems  of  Applicant  and 
El  Paso  located  in  Roger  Mills  County. 
Okla..  and  (2)  an  existing  point  of  in- 
tersection at  Teddy  G.  Woods  No.  1 
well  located  in  Dewey  County.  Okla. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  14,  1978.  file  with  the  Federal 
Energy  Regiilatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sut)- 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commfssion's 
rules  of  practice  and  procedure,  a 
hearing  will  l>e  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kewneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-5028  Filed  2-24-78:  8:45  am] 


agreement  under  its  interconnection 
Agreement  with  the  city  of  Yazoo  City 
dated  January  31,  1978.  MP&L  states 
that  said  letter  agreement  provides  for 
interim  delivery  of  economy  energy 
for  a  period  from  January  31,  1978  to 
March  1.  1978. 

MP&L  requests  waiver  of  the  Com- 
mission rules  requiring  30  days  notice 
and  requests  an  effective  date  of  Janu- 
ary 31,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  27,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-5017  PUed  2-24-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-212] 

MlSSISSIPPt  POWER  4  UGHT  CO. 

Proposed  Agroofflont 

February  16,  1978. 
Take    notice    that    on    February    8, 
1978,  Mississippi  Power  &  Light  Co. 
(MP&L)  tendered  for  filing  a  letter 


[6740-02] 

[Docket  No.  CP78-181] 

NATURAL  GAS  PIPCUNf  CO.  Of  AMERICA 

Application 

February  16,  1978. 

Take  notice  that  on  February  8. 
1978,  Natural  Gas  Pipeline  Co.  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  111.  60603,  filed 
in  Docket  No.  CP78-181  an  application 
pursuant  to  section  7ic)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubic  con- 
venience and  necessity  authorizing  the 
limited-term  transportation  of  up  to 
100,000  Mcf  of  natural  gas  per  day  for 
Trunkline  Gas  Co.  (Trunkline).  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  Trunkline  would 
soon  have  available  volumes  of  natural 
gas  in  the  South  Louisiana  area  which 
it  cannot  transport  due  to  a  capacity 
restriction  in  its  pipeline  system,  and 
that  such  restriction  would  continue 
until  the  date  Trunkline  has  installed 
and  placed  in  service  expansion  facili- 
ties on  its  Lakeside  Lateral.  Applicant 
states  that  it  and  Trunkline  have  en- 
tered into  an  agreement  dated  Janu- 
ary 10,  1978,  which  agreement  pro- 
vides that  Applicant  would  transport, 
on  a  best  efforts  basis,  up  to  a  maxi- 
mum of  100.000  Mcf  of  natural  gas  per 
day  commencing  on  or  about  April  1, 


1978,  and  continuing  for  a  period 
ending  upon  completion  and  In  service 
of  the  expansion  of  the  Lakeside  Lat- 
eral by  Trunkline  expected  to  be  No- 
vemt)er  1,  1978.  or  until  December  31, 
1978,  whichever  date  occurs  first. 

The  application  states  that  Trunk- 
line  would  deliver  gas  to  Applicant  at 
the  existing  point  of  interconnection 
between  the  facilities  of  Stingray  Pipe- 
line Co.  and  Applicant  (Stingray  point 
of  receipt),  and  the  point  of  intercon- 
nection between  the  facilities  of  the 
U-T  Offshore  System  (UTOS)  and  Ap- 
plicant (UTOS  point  of  receipt)  to  be 
constructed  pursuant  to  Applicant's 
filing  in  Docket  No.  CP76-320,  both 
points  being  near  Holly  Beach  in  Ca- 
meron Parish,  La.  Applicant  proposed 
to  redeliver  said  gas  to  Trunkline  at  an 
existing  point  of  Interconnection  be- 
tween Trunkline  and  Applicant  in 
Montgomery  County,  Tex.  The  Mont- 
gomery County  delivery  point  was  au- 
thorized as  an  emergency  exchange 
point  between  Trunkline  and  Appli- 
cant In  Docket  No.  CP75-134  and  upon 
completion  of  the  limited-term  trans- 
portation would  revert  to  its  status  as 
an  emergency  exchange  point. 

Applicant  states  that  the  ability  of  it 
to  transport  said  gas  for  Trunkline  is 
dependent  upon  timely  and  favorable 
action  by  the  Commission  on  Appli- 
cant's filing  in  Docket  No.  CP77-601  to 
construct  additional  faculties  on  its 
Louisiana  Line.  Applicant  further 
states  that  upon  completion  of  the 
construction,  it  anticipates  that  it 
would  have  spare  capacity  on  Its  Lou- 
isiana Line  during  the  siunmer  and 
fall  of  1978  enabling  Applicant  to 
transport  gas,  on  a  best  efforts  basis, 
for  the  limited-term  for  Trunkline,  It 
is  said. 

Applicant  indicates  that  It  would 
charge  Trunkline,  for  the  proposed 
transportation  service  In  addition  to  1 
percent  fuel  reimbursement,  2.49  cents 
per  Mcf  for  gas  tendered  to  Applicant 
at  the  Stingray  point  of  receipt  that 
does  not  exceed  the  reserve  daily  ca- 
pacity provided  in  a  transportation 
agreement  between  the  two  parties 
dated  Decemt)er  14.  1972.  as  amended. 
Applicant  states  that  volumes  of  gas  in 
excess  of  the  reserve  daily  capacity  at 
Stingray  point  of  receipt  and  all  vol- 
umes from  the  UTOS  point  of  receipt 
would  l>e  charged  3.20  cents  per  Mcf  In 
addition  to  the  fuel  reimbursement. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  9.  1977,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
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Applicant  Indicates  that  It  has  now 


appear  or  be  represented  at  the  hear- 

ir\ew 


program  established  pursuant  to  au- 
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it  in  determining  the  appropriate 
action  to  be  taken  but  wIU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  i>etltIon  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regvilatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-5018  PUed  2-24-78;  8:45  ami 


[6740-02] 

tDocket  No.  CP75-141] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Potition  To  Amond 

February  16. 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
(Under  the  DOE  Act  and  regiilatlons 


promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  Joint  regulation  adpted  on  Octo- 
ber 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR  :  Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FE31C 
takes  action  in  this  proceeding  In  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  February  8, 
1978.  Natural  Gas  Pipeline  Co.  of 
America  (Petitioner).  122  South  Michi- 
gan Avenue.  Chicago,  111.  60603,  filed 
In  Docket  No.  CP75-141  a  petition  to 
amend  the  order  of  February  12,  1975 

(53  FPC  )  issued  by  the  Federal 

Power  Commission  (FPC)  in  the  In- 
stant docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  pro- 
vide for  the  exchange  of  natural  gas. 
with  Arkansas  Louisiana  Gas  Co. 
(Arkla)  at  additional  exchange  points, 
all  as  more  fully  set  forth  in  the  peti- 
tion to  amend  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

It  Is  indicated  that  pursuant  to  the 
FPC  order  of  February  12.  1975.  Peti- 
tioner was  authorized  to  exchange 
natural  gas  with  Arkla  and  to  con- 
struct and  operate  certain  facilities  to 
Implemenmt  such  exchange.  It  Is  fur- 
ther Indicated  that  pursuant  to  a  long- 
term  gas  exchange  agreement  dated 
July  5,  1974,  as  amended,  Petitioner 
and  Arkla  agreed  to  exchange  up  to 
10,000  Mcf  of  gas  per  day  on  a  gas-for- 
gas  basis  in  Washita  and  Grady  Coun- 
ties, Okla. 

Petitioner  states  that  pursuant  to  an 
amendment  dated  January  16,  1978,  it 
and  Arkla  have  further  amended  the 
subject  gas  exchange  agreement  to 
provide  for  additional  exchange  points 
in  Wheeler  County.  Tex.,  and  Roger 
MUls  County,  Okla,  Arkla  has  the 
preferential  right  to  purchase  gas  re- 
serv'es  located  in  the  proximity  of  Peti- 
tioner's pipeline  system  in  Wheeler 
County,  Tex.,  and  the  point  of  deliv- 
ery for  the  subject  gas  would  be  locat- 
ed on  Petitioner's  12-inch  lateral  in 
Wheeler  County,  Tex.,  it  is  stated.  Pe- 
titioner states  that  any  facilities  re- 
quired to  effectuate  receipt  of  gas 
from  Arkla  would  be  constructed 
under  Petitioner's  currently  effective 
gas  purchase  facilities  budget-type  au- 
thorization issued  in  Docket  No.  CP77- 
540.  Petitioner  further  Indicates  that 
it  would  redeliver  equivaJent  volumes 
of  gas  to  Arkla  at  the  "Natural  Point 
of  Delivery",  as  defined  in  the  subject 
gas  exchange  agreement,  as  amended. 

It  Is  indicated  that  Petitioner  has  a 
gas  purchase  contract  with  Napeco 
Inc.,  a  subsidiary  of  Petitioner,  to  pur- 
chase gas  produced  from  the  Hickey 
No.  1-32  well  located  in  Roger  Mills 


County,  Okla.,  and  that  Arkla  also  has 
an  Interest  In  the  well  and  has  con- 
nected said  well  to  its  existing  pipeline 
system  to  effectuate  Its  purchase. 
Arkla  would  accept  gas  for  Petitioner's 
accovmt  for  redelivery  at  the  Arkla 
point  of  delivery.  It  Is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  9,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-5019  PUed  2-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-185] 
-  NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Application 

February  17,  1978. 

Take  notice  that  on  February  10, 
1978,  Natural  Gas  Pipeline  Co.  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  111.  60603,  filed 
in  Docket  No.  CP78-185  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
acquisition,  retention  in  place  and  op- 
eration of  certain  gas  purchase  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  application  states  that  Coquina 
Oil  Corp.,  et  al.  (Coquina),  and  Penn- 
zoU  Co.  (Pennzoil)  conunenced  an 
emergency  sale  of  gas  to  Applicant  on 
December  14  and  December  27.  1977. 
respectively,  from  reserves  located  In 
Wheeler  County,  Tex.  Applicant  states 
that  in  order  to  effectuate  this  emer- 
gency purchase  It  operated  gas  pur- 
chase facilities  constructed  by  Perry 
Gas  Transmission,  Inc.  (Perry)  consist- 
ing of  approximately  11,000  feet  of  6- 
Inch  and  2,400  feet  of  4-lnch  lateral, 
three  4-Inch  measuring  stations  and 
other  appurtenant  facilities  (Perry  fa- 
cilities). Applicant  further  states  that 
the  Perry  facilities  were  connected  to 
Applicant's  transmission  system  by 
the  installation  of  approximately  225 
feet  of  4-inch  lateral  and  a  4-inch  tap 
connection. 
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Applicant  Indicates  that  it  has  now 
executed  long  term  gas  purchase  con- 
tracts with  Coquina  and  Cotton  Petro- 
leum Corp.  (Cotton)  both  dated  Janu- 
ary 1.  1978,  and  Pennzoil  dated  Janu- 
ary 15.  1978.  Applicant  has  determined 
that  the  Perry  facilities  that  it  operat- 
ed are  substantially  similar  to  facilities 
it  would  have  had  to  construct  should 
the  Perry  facilities  not  have  been 
available,  it  is  stated. 

Consequently,  Applicant  proposes  to 
acquire,  retain  and  operate  the  Perry 
facilities,  as  well  as  the  connecting  fa- 
cilities it  has  constructed,  for  the  con- 
tinued receipt  of  natural  gas  that  Ap- 
plicant would  purchase  from  Coquina. 
Pennzoil  and  Cotton.  Applicant  also 
proposes  to  assume  Perry's  interest  in 
a  gas  compression  rental  agreement 
between  Perry  and  Compressor  Sys- 
tems. Inc. 

Applicant  states  that  it  would  pay 
Perry  their  out-of-pocket  cost,  estimat- 
ed at  approximately  $200,000  for  these 
facilities,  which  facilities  were  recently 
constructed  and  have  never  been  uti- 
lized for  the  transportation  of  natural 
gas  or  for  any  other  type  of  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  10.  1978.  file  with  the  Federal 
EInergy  Regulatory  Commission, 
Washington.  DC.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


appear  or  be  represented  at  the  hear- 
ing. 

KcTKCTH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5029  FUed  3-24-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-I86] 

NATURAL  GAS  MPELINi  CO.  Of  AMERICA 

and 

SOUTHWESTERN  GAS  PITEUNE,  INC 

Petition  for  D«clarfHory  Ord«r  and  Appli<atiea 

Febrdart  21,  1978. 

Take  notice  that  on  February  13, 
1978.  Natural  Gas  Pipeline  Co.  of 
America  (Natural).  122  South  Michi- 
gan Avenue.  Chicago.  111.  60603,  and 
Southwestern  Gas  Pipeline,  Inc. 
(Southwestern),  3900  One  Shell  Plaza, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP78-188  a  joint  petition  pursuant 
to  §  1.7(c)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
1.7(c))  for  a  declaratory  order  declar- 
ing that  none  of  Southwestem's  facili- 
ties other  than  those  facilities  to  be 
utilized  at  the  redelivery  point  are  to 
be  deemed  jurisdictional,  that  no  pro- 
ducer making  any  sale  of  natural  gas 
to  Southwestern  would  be  deemed  to 
be  an  independent  producer  subject  to 
the  Commission's  jurisdiction,  and 
that  Southwestern  be  relieved  from 
compliance  with  the  uniform  system 
of  accounts  and  other  accounting  and 
reporting  requirements  arising  out  of 
the  Commission's  regulations  as  a 
result  of  the  proposed  operations,  and 
a  joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  exchange  of  natu- 
ral gas  between  Natural  and  South- 
western and  the  construction  and  op- 
eration of  certain  facilities  needed  to 
implement  such  exchange,  all  as  more 
fully  set  forth  in  the  petition  and  ap- 
plication on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Natural  has  avail- 
able for  purchase  by  it  from  its  affili- 
ate, NAPECO  Inc.  (NAPECO)  natural 
gas  production  from  the  Maud 
Graham  A-2,  the  Hall  No.  1  and  the 
Hall  No.  3  wells,  Icx^ted  in  Young 
County,  Tex.,  and  the  Morton  A-1 
well,  located  in  Palo  Pinto  County. 
Tex.  The  estimated  quantity  of  natu- 
ral gas  reserves  attributable  to  NAPE- 
CO's  working  interest  in  all  of  the 
aforementioned  wells  is  312,000  Mcf, 
while  the  estimated  quantity  of  natu- 
ral gas  reserves  attributable  to  the 
entire  working  interest  in  all  of  the 
aforementioned  wells  Is  421.000  Mcf.  it 
Is  said.  It  is  stated  that  the  discovery 
and  development  of  these  wells  has 
been  financed  by  Natural's  customers 
through  a  revolving  exploration  fund 


program  established  pursuant  to  au- 
thorization issued  by  the  Federal 
Power  Commission  in  Docket  No. 
RP73-83.  It  is  further  stated  that  pur- 
suant to  the  FPC  order  of  August  3. 
1973,  redesignated  ordering  paragraph 
(F)  (12)  in  the  order  Issued  on  August 
2.  1974,  in  Docket  No.  RP73-63,  all 
natural  gas  reserves  discovered  or  ac- 
quired as  a  result  of  the  exploration 
activities  financed  under  the  revolving 
exploration  fund  must  be  dedicated  to 
service  for  Natural's  customers  and 
must  be  taken  into  Natural's  system 
by  the  most  feasible  means. 

It  Is  Indicated  that  Natural  has  no 
pipeline  facilities  located  In  either 
Young  or  Palo  Pinto  Counties,  and 
that  no  other  interstate  pipeline  has 
facilities  nearer  to  such  wells  than  Na- 
tural's facilities  in  Jack  County,  and 
that  Natural  cannot  justify  economi- 
caUy  the  extension  of  such  facilities  to 
such  wells.  It  is  stated  that  Southwest- 
em  does  have  pipeline  facilities  locat- 
ed in  both  Young  and  Palo  Pinto 
Counties.  Consequently,  Natural  and 
Southwestern  have  entered  into  an  ex- 
change agreement  dated  November  22, 
1977,  in  order  to  enable  Natural  to  get 
the  natural  gas  from  these  wells  into 
its  system  in  compliance  with  the 
aforementioned  order.  Pursuant  to  the 
subject  agreement.  Southwestern 
would  receive  from  Natural  for  ex- 
change up  to  a  total  of  5.000  Mcf  of 
natural  gas  per  day  through  two  deliv- 
ery points  to  be  respectively  construct- 
ed on  Southwestem's  existing  8-lnch 
pipeline  in  the  W.  McE>owell  A-1620 
Survey,  Yoimg  County,  Tex.,  and  on 
Southwestem's  existing  6-inch  pipe- 
line in  the  J.  Poitevent  A- 1057  Survey, 
Palo  Pinto  County,  Tex.,  it  is  stated. 
Natural  indicates  that  it  would  con- 
struct approximately  4.5  miles  of  gath- 
ering line  from  the  wells  located  in 
Young  County  to  the  Young  County 
Delivery  Point,  and  approximately 
0.11  mile  of  gathering  line  from  the 
well  located  in  Palo  Pinto  County  to 
the  Palo  Pinto  County  Delivery  Point. 
Southwest  indicates  that  it  would  In- 
stall, at  Natural's  expense,  necessary 
facilities  adequate  to  accept  delivery 
and  to  measure  the  gas  at  the  two 
aforementioned  delivery  points.  It  \s 
stated  that  the  estimated  cost  to  Natu- 
ral of  all  facilities  proposed  to  be  in- 
stalled would  be  $332,000.  All  of  the 
gas  received  by  Southwestern  from 
Natural  at  the  delivery  points  would 
be  consumed  physically  within  the 
State  of  Texas,  it  is  said. 

It  is  stated  that  Southwestern  con- 
ctirrently  would  deliver  equivalent  vol- 
umes of  gas  produced  from  the  D.  J. 
Hughes  No.  6  and  the  D.  J.  No.  7  weUs 
to  Natural  through  a  redelivery  point 
to  be  constructed  on  Natural's  pro- 
posed 4-lnch  pipeline  in  Wise  County, 
Tex.,  to  a  point  on  Southwestem's  ex- 
isting 4-inch  pipeline.  It  is  further 
stated  that  the  estimated  quantity  of 
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natural  gas  reserves  attributable  to 
both  of  the  aforementioned  wells  is 
2.400,000  Mcf.  Natural  would  con- 
struct approximately  700  feet  of  such 
4-inch  pipeline  from  its  20-inch  gath- 
ering line  in  the  NW/4  of  the  Robert 
Cunningham  A-179  Survey  to  the  re- 
delivery point,  and  Natural  would  in- 
stall, own,  and  operate  a  meter  at  the 
redelivery  point.  Natural  Indicates 
that  it  would  enter  Into  a  gas  compres- 
sion agreement  with  Brazos  Gas  Com- 
pressing Co.  (Brazos),  pursuant  to 
which  Natural  would  pay  5  cents  per 
Mcf  per  stage  of  compression  for  the 
compression  of  the  gas  received  by 
Natural  from  Southwestern  at  the  re- 
delivery point  in  order  to  enable  such 
gas  to  be  at  a  pressure  sufficient  to 
enter  Natural's  20-lnch  gathering  line. 
It  is  stated  that  the  gas  to  be  redeli- 
vered by  Southwestern  to  Natural 
would  be  gas  being  sold  to  Southwest- 
em  by  various  producers  owning  Inter- 
ests in  the  D.  J.  Hughes  No.  6  or  D.  J. 
No.  7  wells  located  in  Wise  County.  It 
is  further  stated  that  Southwestern 
purchases  the  natural  gas  produced 
from  the  two  aforementioned  wells 
pursuant  to  a  gas  contract  dated  May 
21,  1952,  originally  between  Miles  Pro- 
duction Co..  as  seller,  and  Upham  Gas 
Co..  as  buyer. 

It  is  indicated  that  the  gas  and  liq- 
uids  delivered  by  Southwestern  to  Nat- 
ural at  the  redelivery  point  would  be 
gathered  for  processing  In  a  commin- 
gled stream  with  other  gas  purchased 
by  Natural  In  the  Wise  County  Area  to 
the  Mitchell  Energy  Production  Corp. 
Processing  Plant  situated  near  Bridge- 
port, Tex.  (Plant).  After  processing, 
Southwestern  would  deliver  exchange 
gas  to  natural  for  Natural's  account  at 
the  tailgate  of  the  Plsuit.  it  is  stated. 

It  is  stated  that  all  volumes  of  gas 
delivered  under  the  exchtuige  arrange- 
ment would  be  adjusted  for  Btu  con- 
tent, and  all  gas  balances  would  be  cal- 
culated on  a  volume  weighted  average 
Btu  basis.  It  is  asserted  that  no  mone- 
tary compensation  is  provided  for  in 
the  exchange  agreement,  it  being  un- 
derstood that  the  transaction  is  to  be  a 
straight  gas-for-gas  exchange,  except 
with  respect  to  the  Btu  allowance  pro- 
vided for  in  the  agreement. 

The  petition  Indicates  that  because 
of  the  unique  circumstances  surround- 
ing the  exchange  proposed  herein,  the 
sale  of  natural  gas  by  the  producers  to 
Southwestern,  who  in  turn  would  de- 
liver such  gas  to  Natural  pursuant  to 
the  agreement,  should  not  be  viewed 
by  the  Commission  as  a  sale  for  resale 
by  such  producers  In  Interstate  com- 
merce, subjecting  them  to  the  Com- 
mission's jurisdiction,  and  that  the  ac- 
tivities which  would  be  undertsiken  by 
Southern  under  the  agreement  should 
not  result  In  Southwestem's  becoming 
a  natural  gas  company  under  the  Nat- 
ural Gas  Act  and  subject  to  all  of  the 
Commission's  regulations  thereunder 
for  the  following  reasons: 


First,  there  is  no  practical  alterna- 
tive which  can  be  utilized  by  Natural 
to  accept  the  gas  from  the  four  (4) 
NAPECO  wells,  the  discovery  and  de- 
velopment of  which  has  been  funded 
by  Natural's  customers,  into  Natural's 
system.  The  orders  issued  in  Docket 
No.  RP73-63  require  that  this  gas  be 
taken  into  Natural's  system  by  the 
most  feasible  means.  In  the  event  that 
the  contemplated  exchange  is  not  ef- 
fectuated, NAPECO's  lease  pertaining 
to  Its  Morton  A-1  well  would  lapse  on 
February  1,  1979,  and  the  gas  from 
such  well  would  be  lost  forever  to  Nat- 
ural and  the  Interstate  market.  In  ad- 
dition. NAPECO's  Investment  In  such 
wells,  funded  by  Natural's  customers, 
also  will  be  lost. 

Second,  the  proposed  transaction,  in 
contemplation  and  effect,  would  be  an 
exchange  of  thermally-equivalent  vol- 
umes of  gas  between  Natural  and 
Southwestern,  and  would  not  In  any 
way  tend  to  drive  upward  the  price  at 
which  new  supplies  might  be  available 
to  interstate  purchasers.  Natural  will 
make  payment  to  NAPECO  for  the 
volumes  of  gas  purchased  by  Natural 
from  NAPECO  at  the  applicable  Na- 
tional rate  established  by  the  Commis- 
sion for  each  of  the  four  (4)  NAPECO 
wells.  Southwestern  would  continue  to 
make  payment  to  the  various  produc- 
ers for  the  volumes  of  gas  purchased 
by  Southwestern  from  such  producers 
pursuant  to  the  terms  of  their  existing 
gas  contracts.  In  effect.  Natural  pur- 
chases its  gas  from  NAPECO  and 
Southwestern  continues  to  purchase 
its  gas  from  the  producers  with  whom 
it  has  an  existing  contract.  None  of 
the  producers  would  be  performing 
either  ^  gathering  or  a  transportation 
function.  In  such  circimsstances,  to 
hold  that  the  various  producers  are 
making  "sales"  of  gas  to  Natural  truly 
would  be  a  holding  exalting  form  over 
substance. 

Third,  the  producers  sold  their  gas 
to  Southwestern  in  part  because  they 
did  not  desire  that  the  rates  to  be  re- 
ceived by  them  for  their  gas  be  subject 
to  Commission  jurisdiction.  The 
Agreement  expressly  provides  that  if 
the  Commission  does  not  waive  the  ex- 
ercise of  Its  jurisdiction  over  these  pro- 
ducers, then  Southwestern  will  not 
accept  any  certificate  Issued  by  the 
Commission. 

Furthermore,  with  respect  to  South- 
western, no  valid  public  purpose  would 
be  served  by  requiring  that  Southwes- 
tem's facilities,  other  than  the  facili- 
ties at  the  redelivery  point  which  will 
be  physically  isolated  from  the  rest  of 
Southwestem's  system,  be  considered 
Jurisdictional,  nor  would  any  valid 
public  purpose  be  served  by  requiring 
Southwestern  to  make  the  myriad  re- 
ports required  under  the  Commission's 
regulations.  The  volumes  of  gas  in- 
volved are  both  small  and  isolated. 
The  essential  character  of  Southwes- 


tem's system,  both  before  and  after 
the  implementation  of  the  proposed 
exchange,  would  be  that  of  an  Intra- 
state pipeline.  In  order  to  protect  the 
service  which  Southwestern  would  be 
rendering  to  Natural  hereunder,  the 
Commission  would  have  adequate  ju- 
risdiction hereunder  through  its  certi- 
ficate authority  under  section  7(c)  of 
the  Natural  Gas  Act,  SLnd  its  authority 
under  section  7(b)  of  the  Natural  Gas 
Act. 

Consequently.  Natural  and  South- 
western request  the  following: 

(DA  Declaratory  Order  determining^ 

(a)  That  none  of  Southwestem's  facilities 
other  than  the  jurisdictional  i>ortion  of 
those  facilities  utilized  to  gather  the  natural 
gas  from  the  D.  J.  Hughes  No.  6  and  the  D. 
J.  Hughes  No.  7  Weils,  and  to  redeliver  such 
gas  to  Natural  will  become  subject  to  the  Ju- 
risdiction of  the  Commission: 

(b)  That  none  of  the  producers  and  any 
other  producer  making  sales  of  natural  gas 
to  Southwestern,  or  any  other  supplier  of 
natural  gas  to  Southwestern,  shall  be 
deemed  to  be  an  "Independent  producer" 
subject  to  the  Commission's  jurisdiction 
under  the  Natural  Gas  Act:  and 

(c)  That  Southwestern  be  relieved  from 
compliance  with  the  Commission's  Uniform 
System  of  Accounts  under  the  Natural  Gas 
Act  and  all  other  accounting  and  reporting 
requirements  applicable  to  natural  gas  pipe- 
line companies  arising  out  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act. 

as  a  result  of  the  implementation  of 
the  proposal  herein, 

(2)  Issue  a  certificate  of  public  conve- 
nience and  necessity  authorizing  the  ex- 
change of  natural  gas  and  the  construction 
and  operation  of  facilities,  all  as  more  fully 
set  forth  hereinabove. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  13.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regiUa- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the,  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  pr<x:edure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
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is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Phtmb. 
Secretary. 

[FR  Doc.  78-5030  Filed  2-24-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-187] 

NOITHftN  NATUIAL  GAS  CO. 

AppOcotion 

February  21,  1978. 

Take  notice  that  on  February  13, 
1978,  Northern  Natural  Gas  Co.  (Ap- 
plicant). 2223  E>odge  Street,  Omaha. 
Nebr.  68102,  fUed  in  Docket  No.  CP78- 
187  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  and 
remove  certain  compressor  facilities 
and  for  a  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
construction  and  operation  of  certain 
compressor  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
construct  and  operate  a  new  2,100 
horsepower  (H.P.)  compressor  station 
(Finney  County  No.  4)  on  its  existing 
Hugoton  gathering  system  in  Finney 
County,  Kans.  It  is  stated  that  the  fa- 
cilities of  Finney  County  No.  4  com- 
pressor station  would  consist  of  one 
1.320  H.P.  unit  and  one  780  H.P.  unit 
and  approximately  0.25  mile  of  10-inch 
discharge  line  at  an  estimate  cost  of 
$1,764,470,  which  cost  would  be  fi- 
nanced from  funds  on  hand. 

The  application  states  that  the  new 
2,100  H.P.  compressor  station  is  re- 
quired to  provide  a  general  reduction 
of  gathering  line  pressure,  and  that 
the  reduced  gathering  line  pressure 
would  improve  production  delivery  ca- 
pability from  the  field  and.  therefore, 
would  assist  Applicant  in  maintaining 
the  present  peaking  capability  from 
the  Hugoton  System. 

Applicant  asserts  that  the  Hugoton 
System  is  its  largest  and  most  reliable 
single  source  of  gas  supply  consisting 
of  numerous  well  groups  (subsystems) 
which  produce  natural  gas  from  cer- 
tain established  system  pools.  Appli- 
cant states  that  the  Finney  County 
No.  4  compressor  station  would  com- 


press gas  produced  from  22  wells  locat- 
ed in  Applicant's  Holcomb  South  sub- 
system. 

It  is  stated  that  at  the  present,  the 
Holcomb  South  subsystem  production 
is  being  compressed  by  field  service 
units  located  at  Applicant's  Holcomb 
compressor  station,  and  that  recent 
declines  in  flowing  wellhead  pressure 
require  the  lowering  of  the  gathering 
line  pressure  in  order  to  maintain  de- 
livery from  these  wells.  The  proposed 
Finney  County  No.  4  compressor  sta- 
tion would  lower  the  gathering  line 
pressure  to  the  level  which  would 
permit  a  subsystem  delivery  capability 
of  13.500  Mcf  per  day  and  thereby 
assist  in  maintenance  of  peaking  capa- 
bility of  the  Hugoton  system,  it  is 
stated.  Applicant  Indicates  that  the 
operation  of  the  proposed  Finney 
County  No.  4  compressor  station 
would  increase  peak  day  dellverablllty 
by  1.653  Mcf  for  the  1978-79  heating 
season,  a  volume  which  is  not  available 
from  other  sources  of  supply. 

It  is  indicated  that  Applicant  has  de- 
termined that  Its  Hooper,  Nebr.,  com- 
pressor station,  consisting  of  one  1,320 
H.P.  unit  and  six  850  H.P.  units,  is  no 
longer  required,  and  that  Applicant 
can  maintain  required  peak  day  deliv- 
eries of  up  to  293.453,000  Mcf  per  day 
at  the  suction  of  the  South  Sioux  City 
Compressor  Station  with  the  full  utili- 
zation of  compressor  horsepower  at  its 
Palmyra  Compressor  Station.  It  Is  in- 
dicated that  due  to  a  decline  in  vol- 
umes from  sources  behind  Applicant's 
Hansford  County,  Tex.,  No.  1  compres- 
sor station.  Applicant  proposes  to 
abandon  and  remove  the  780  H.P.  com- 
pressor unit  from  this  location.  A 
lower  rated  unit  more  suited  to  specif- 
ic gathering  system  requirements 
would  be  installed  at  Hansford  County 
No.  1  under  budget-type  authorization 
granted  by  the  Commission  order 
under  section  157.7(g)  of  the  Commis- 
sions  regulations  (18  CFR  157.7(g)). 

Consequently,  Applicant  proposes  to 
abandon  and  remove  one  1,320  H.P. 
imit  from  the  Hooper  Compressor  Sta- 
tion and  one  780  H.P.  unit  from  the 
Hansford  County  No.  1  compressor 
station.  Applicant  states  that  upon  re- 
ceipt of  the  requested  authorization 
here,  it  intends  to  utilize  the  Hooper 
and  Hansford  County  No.  1  compres- 
sor facilities  in  establishing  the  pro- 
posed Finney  County  No.  4  compressor 
station.  The  estimated  cost  to  abandon 
and  remove  the  facilities  is  $54,280,  it 
is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  14,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion'srules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 


tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KxNHETH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-5031  FUed  2-24-78:  8:45  ami 


[6740-02] 

[Docket  No.  CP78-183] 

NOITHWEST  PtPf  UNf  COV. 

AppttcaHon 

February  17, 1978. 

Take  notice  that  on  February  9, 
1978,  Northwest  Pipeline  Corp.  (Appli- 
cant), 315  East  Second  South.  Salt 
Lake  CTlty,  Utah  84111,  filed  in  Docket 
No.  CP78-183  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  up  to  5,000  Mcf  of  natural 
gas  per  day  for  Natural  Gas  Pipeline 
Co.  of  America  (Natural),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

The  appllcatln  states  that  Natural 
has  developed  or  otherwise  acquired 
natural  gas  reserves  In  the  Bar  X  Field 
in  Uintah  smd  Grand  Counties,  Utah, 
and  that  Natural  desires  to  make 
available  to  its  transmission  system, 
which  is  remote  frt)m  the  Bar  X  Field, 
those  volumes  of  natural  gas  to  be  pro- 
duced from  the  Bar  X  Field  for  the  ac- 
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count  of  Natural.  Consequently,  it  is 
indicated  that  Applicant  and  Natural 
have  entered  into  a  gas  purchase, 
gathering  and  transportation  agree- 
ment dated  December  20,  1977,  which 
provides,  inter  alia,  that  Applicant 
would  construct  the  necessary  facili- 
ties to  connect  the  Bar  Creek  No.  1 
Federal  to  Applicant's  Bar  X  gather- 
ing system  aiid  would  transport  75  per- 
cent of  the  gas  so  gathered  for  deliv- 
ery to  El  Paso  Natural  Gas  Co.  (El 
Paso),  for  the  account  of  Natural,  at 
an  existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
El  Paso  in  La  Plata  County,  Colo.  It  is 
stated  that  the  agreement  provides 
that  Natural  can  request  Applicant  to 
gather,  transport  and  deliver  to  El 
Paso  for  Natural's  account,  those  vol- 
umes of  natural  gas  which  Natural 
may  develop  or  otherwise  acquire  in 
an  area  of  interest  encompassing  ap- 
proximately 40  Townships  (921,600 
acres)  in  Grand  and  Uintah  Counties, 
Utah. 

The  application  states  that  the  im- 
plementation of  the  subject  agreement 
would  be  on  a  well(s)  by  well(s)  basis, 
and  that  Applicant  would  provide  a 
gathering  service  for  wells  that 
become  subject  to  the  aforementioned 
agreement.  Consequently,  from  time 
to  time,  as  Natural  has  gas  available  in 
the  area  set  forth  in  the  agreement, 
the  agreement  would  be  amended  to 
designate  the  source  of  supply,  the 
acreage  dedicated  to  such  source  of 
supply  and  the  proposed  gathering 
costs  of  service,  it  is  said. 

It  Is  stated  that  the  maximum  vol- 
umes which  are  to  be  gathered  and 
transported  hereunder  would  be 
25,000  Mcf  of  natural  gas  per  day  (ex- 
clusive of  the  quantities  of  gas  which 
Applicant  has  a  right  to  purchase 
under  the  agreement),  and  that  the 
initial  volumes  available  for  gathering 
and  transportation  by  Applicant  for 
the  account  of  Natural  are  consider- 
ably less  than  the  maximum  daily 
volume  specified  above;  therefore.  Ap- 
plicant requests  authorization  to 
transport  5.000  Mcf  per  day. 

Applicant  states  that  it  would  re- 
ceive, for  transportation,  such  volumes 
as  are  delivered  by  Natural  from  the 
Bar  Creek  No.  1  Federal  which  is  lo- 
cated In  Grand  County.  Utah,  and 
would  redeliver  equivalent  volumes, 
subject  to  Applicant's  option  to  pur- 
chase 25  percent  of  the  volumes  so  de- 
livered by  Natural,  to  El  Paso  at  an  ex- 
isting point  of  interconnection  located 
in  La  Plata  County,  Colo.  It  is  indicat- 
ed that  the  gas  so  delivered  to  EH  Paso 
would  be  redelivered  by  displacement 
or  otherwise  to  Natural,  and  that  the 
volumes  of  gas  so  received  for  the  ac- 
count of  Natural  and  delivered  by  Ap- 
plicant to  El  Paso  would  be  baltuiced 
on  a  Btu  basis  and  such  balancing 
would,  to  the  extent  possible,  be 
achieved  monthly. 


Applicant  indicates  that  it  would 
pay  Natural  for  the  subject  gas  a  price 
based  on  Natural's  cost  of  gas  pur- 
chased in  the  Bar  X  Field. 

Applicant  states  that  it  would 
charge  Natural  8  cents  per  Mcf  for 
each  Mcf  of  natural  gas  transported 
by  Applicant  on  its  mainline  system  to 
EH  Paso.  Natural  would  also  provide  its 
proportionate  share  of  compressor 
fuel  required  to  operate  the  compres- 
sor facilities  utilized  to  compress  the 
gas  being  gathered  and  transported,  it 
is  said.  Applicant  states  that  it  would 
also  charge  Natural  a  gathering 
charge  which  is  based  on  its  average 
cost  of  service  for  the  year  1976  appli- 
cable to  Applicant's  gathering  systems, 
exclusive  of  Applicant's  San  Juan,  Big 
Piney  and  Piceance  Creek  Gathering 
systems,  which  average  cost  of  service 
for  these  gathering  systems  for  1976 
and  21.69  cents. 

The  application  states  that  Appli- 
cant's obligation  to  exchange  and/or 
transport  volumes  of  natural  gas  for 
Natural  would  have  priority  over  Ap- 
plicant's future  transportation  agree- 
ments, with  the  exception  of  those  in- 
volving certain  preexisting  obligations 
of  Applicant. 

Applicant  proposes  to  construct  the 
gathering  facilities  required  to  gather 
the  volumes  of  gas  proposed  herein 
pursuant  to  §  157.7(b)  of  the  Commis- 
sion's regulations  and  pursuant  to  the 
Commission's  order  of  September  30, 
1977,  in  Docket  No.  CP77-507.  Appli- 
cant estimates  that  it  would  construct 
approximately  1,585  feet  of  4V'2-inch 
pipeline  to  tie  in  the  Bar  Creek  No.  1 
Federal  Well  to  its  A-1  lateral,  it  is 
stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  10,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
niles  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 


application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5032  Filed  2-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1802] 

RICHARD  L  JOHNSON 

Tanninatien 

February  16,  1978. 
By  Order  issued  April  12,  1977,  Mr. 
Johnson  was  authorized,  pursuant  to 
Section  305(b)  of  the  Federal  Power 
Act,  to  hold  the  following  positions 
pending  further  Order  of  the  Federal 
Power  Commission  in  regard  thereto: 

Director.  Wisconsin  EHectric  Power  Co. 
Director.  Wisconsin  Michigan  Power  Co. 

Due  to  the  merger  of  Wisconsin 
Power  Co.  into  Wisconsin  Electric 
Power  Co.,  effective  12  o'clock  mid- 
night, December  31,  1977,  Mr.  Johnson 
no  longer  holds  the  above-mentioned 
interlocking  positions.  Since  Mr.  John- 
son no  longer  serves  in  interlocking 
positions  for  which  authorization 
under  section  305(b)  is  necessary, 
Docket  No.  ID-1802  is  hereby  termi- 
nated. 

Notice  of  the  termination  of  this 
docket  is  being  sent  to  the  appropriate 
regulatory  commissions  of  the  states 
of  Wisconsin  and  Michigan. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5020  FUed  2-24-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-184] 

TENNESSEE  GAS  FIPEUNE  CO.,  A  DIVISION  Of 
TENNECO  INC 

ApplicirNen 

February  16,  1978. 
Take  notice  that  on  February  9, 
1987,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Tex.  77001. 
fUed  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act.  as 
amended,  and  the  niles  and  regula- 
tions of  the  Federal  Energy  Regula- 
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tory  Commission  thereunder,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  rendition  of 
a  natural  gas  transportation  service 
for  Texas  Eastern  Transmission  Corp. 
(TETCO). 

Tennessee  requests  authorization  to 
receive  from  TETCO  daily  volumes  of 
natural  gas  produced  from  Vermilion 
Block  60,  offshore  Louisiana  (V60).  up 
to  10,000  Mcf,  and  to  transport  and  de- 
liver such  volumes  to  TETCO  at  a 
point  of  interconnection  of  the  facili- 
ties of  Tennessee  and  TETCO  located 
in  Allen  Parish,  La.  Tennessee  pro- 
poses to  charge  TETCO  3.94  cents  per 
Mcf  and  to  retain  0.06  percent  of  the 
volumes  received  for  Tennessee's  fuel 
and  use  requirements. 

Tennessee's  ability  to  render  pres- 
ently authorized  service  to  its  custom- 
ers will  not  be  affected  by  its  proposal. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March  9, 
1978,  should  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conmiission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  fUed,  or  if  the  Conmiission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  7»-5021  FUed  2-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-179] 

TEXAS  EASTERN  TRANSMISSION  COV.  AND 
SOUTHERN  NATURAL  OAS  CO. 

Joint  Pip«<ln«  Applkotion 

February  16,  1978. 

Take  notice  that  on  February  7, 
1978.  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern),  P.O.  Box  2521. 
Houston,  Tex.  77001.  and  Southern 
Natural  Gas  Co.  (Southern  Natural), 
P.O.  Box  2563.  Birmingham.  Ala. 
35202  (applicants),  filed  an  application 
pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
eration of  facilities  for  the  exchange 
of  natural  gas.  Applicants  request  au- 
thorization for  the  construction  of  fa- 
cilities and  the  exchange  of  natural 
gas  pursuant  to  the  agreement  dated 
July  21.  1977.  Southern  Natural  has 
the  right  to  purchase  certain  gas  sup- 
plies to  be  produced  in  Breton  Sound 
Block  53,  offshore  Louisiana,  and  such 
gas  may  be  delivered  into  Texas  East- 
em's  existing  pipeline  traversing  the 
block  and  terminating  at  the  Gulf 
Venice  Plant  near  Venice.  La.,  where 
both  parties  are  currently  receiving 
gas  from  Gulf  Oil  Co.  and  deliveries 
can  be  made  to  Southern  Natural  for 
the  account  of  Texas  Eastern.  Pursu- 
ant to  the  agreement,  Texas  Eastern 
shall  receive  approximately  5,000  Mcf 
of  natural  gas  per  day  tendered  for  de- 
livery by  Southern  Natural  to  Texas 
Eastern  at  the  intersection  of  South- 
em's  lateral  and  Texas  Eastern's  pipe- 
line No.  40-B-l  in  Breton  Sound  Block 
53.  through  the  tap  for  which  authori- 
zation is  requested  herein,  and  South- 
em  Natural  shall  receive  a  like  quanti- 
ty of  natural  gas  delivered  by  Gulf  for 
the  account  of  Texas  Eastern  at  the 
tailgate  of  the  Gulf  Venice  Plant  near 
Venice,  La.  The  cost  of  the  facilities 
wUl  be  approximately  $184,500. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March  9, 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  CoRunission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regvilatory  Com- 


mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  interevene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wUl  be  ujinecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5022  FUed  2-24-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP78-25  (DCA78-1)1 

TRANSCONTINENTAL  OAS  PIPE  UNE  CORP. 

Ord«r  0«fiyinfl  RotMoring 

February  17,  1978. 

On  January  18.  1978,  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (Transco)  filed 
in  Docket  No.  RP78-25  (DCA78-1)  an 
application  for  rehearing  of  the  Com- 
mission's letter  order  of  December  30, 
1977.  By  that  letter  order,  we  rejected 
certain  tariff  sheets  which  provided  a 
change  in  Transco's  method  of  collect- 
ing demand  charge  adjustments  from 
the  presently  effective  deferred 
method  to  a  current  method  of  collec- 
tion. Our  rejection  was  based  upon  the 
fact  that  the  sheets  would  have  al- 
lowed Transco  to  collect  carrying 
charges  on  the  unrecovered  curtail- 
ment credits  during  the  period  over 
which  Transco  is  eliminating  the  ujire- 
covered  balance  accumulated  under 
the  present  procedure. 

In  its  application  for  rehearing, 
Transco  submits  that  the  Commis- 
sion's rejection  of  the  proposed  tariff 
sheets  Is  improper  since  it  is  contrary 
to  a  provision  of  the  proposed  settle- 
ment agreement  which  is  pending  in 
Docket  Nos.  RP76-136  and  RP77-26. 
Transco  asserts  that  the  rejected 
tariff  sheets  were  filed  pursuant  to  Ar-  [ 
tide  VI  of  that  settlement  agreement,  i 
which  provides  for  a  separate  fUing  to 
be  made  immediately  to  change  the 
collection  of  curtailment  credits  to  a 
current  basis.  Transco  states  that  the 
associated  compliance  tariff  sheets 
proposed  by  the  settlement  agreement 
and  attached  thereto  provided  for  car- 
rying charges,  and  that  no  party  ob- 
jected to  the  settlement  provision  re- 
quiring the  filing  of  such  tariff  sheets, 
although  Staff  and  possibly  other  par- 
ties were  contesting  the  allowance  of 
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carrying  charges  as  a  reserved  issue. 
Finally,  Transco  urges  in  its  applica- 
tion for  rehearing  that  our  rejection 
of  Its  tariffs  was  unwarranted  since 
Transco's  customers  will  as  a  result  be 
required  to  pay  an  additional  $1  mil- 
lion aimually  due  to  rate  base  treat- 
ment of  the  deferred  demand  charge 
credits,  which  treatment  Transco  wlU 
continue  to  claim  due  to  our  denial  of 
carrying  charges. 

After  due  consideration  of  the  argu- 
ments presented  in  Transco's  applica- 
tion for  rehearing,  we  find  that  they 
fall  to  warrant  modification  of  our  De- 
cember 30,  1977  order  rejecting  Trans- 
co's compliance  tariff  fUlng.  We  shall 
accordingly  deny  the  application  for 
rehearing. 

The  Commission's  December  30, 
1977,  letter  order,  by  rejecting  the 
tariff  sheets  reflecting  the  revised 
demand  charge  adjustment  clause 
with  the  carrying  charge  provision,  in 
effect  denied  Transco's  request  to  Im- 
plement the  proposed  settlement 
agreement  In  Docket  Nos.  RP76-136 
and  RP77-26  In  a  two  step  manner. 
The  Commission's  decision  was  with- 
out prejudice  to  final  Commission 
action  on  the  issues  of  carrying 
charges  on  deferred  demand  charge 
amounts  and  on  the  proposed  revised 
demand  charge  adjustment  clause  at 
such  time  as  the  Commission  acted 
upon  the  entire  settlement  agreement 
In  Docket  Nos.  RP76-136  and  RP77-26. 
In  view  of  the  Commission's  consistent 
past  policy  of  disallowing  carrying 
charges  on  deferred  demand  charge 
adjustment  amounts,  the  Conmiission 
quite  properly  refused  to  Implement  a 
revised  demand  charge  adjustment 
clause  which  provided  for  accrual  and 
collection  of  carrying  charges  on  de- 
ferred amounts  (albeit  subject  to 
refund)  until  the  carrying  charge  issue 
is  resolved  on  the  merits.  Accordingly, 
the  Commission  shall  deny  Transco's 
application  for  rehearing  of  the  De- 
cember 30.  1977.  letter  order. 


The  Commission  finds 

Transco's  January  18,  1978,  applica- 
tion for  rehearing  of  the  Commission's 
December  30,  1977,  letter  order  in  this 
docket  presents  no  new  facts  or  princi- 
ples of  law  which  require  modification 
of  that  letter  order. 

77i€  Commission  orders 

(A)  Transco's  January  18,  1978,  ap- 
plication for  rehearing  of  the  Commis- 
sion's December  30.  1977,  letter  order 
In  Docket  No.  RP78-25  (DCA78-1)  Is 
denied. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-5033  PUed  2-24-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  G-5045.  et  al.] 

SHELL  OIL  CO.,  ef  al. 

Applications  for  Certifieotot,  Abandonmont  of 
Sorvico,  and  Potilient  To  Amend  Cortificotot , 

February  16,  1978. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
vrlth  the  Commission  and  open  to 
public  inspection. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
March  13,  1978,  file  with  the  Federal 
Energy       Regulatory       Commission, 

Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  If  the  Commission  on  Its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment Is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  givefi. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  P.  Plumb, 

Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per 
1,000  tf 


Pressure 
base 


O-S045<D)  Feb.  2.  1978... 
a-12639<D)  Feb.  6.  1978. 


CI«4-1M7(D)  Feb.  6. 1978.. 


Cne-334(C)  Feb.  6.  1978 . 


SheU  Oil  Co..  P.O.  Box 
a09«.  Houston.  Tex  77001. 

Monsanto  Co.,  1300  Post 
Oak  Tower,  SOSl 
Westhelmer,  Houston, 
Tex  77056. 

Texas  Pacific  Oil  Co..  Inc.. 
1700  One  Main  Place. 
Dallas.  Tex  7S2S0. 


Cities  Service  Co.,  P.O.  Box 
300.  Tulsa.  Okla  74102. 


CI-77-1 10(C)  Feb.  6,  1978 „.  ClUes  Service  Co . 


Crn-467<B)'  Feb.  2.  1978  . 
CI78-2»(C)  Jan.  30,  1978 ... 


Gas  Producing  Enterprises 
Inc.,  S  Greenway  Plaza 
East,  Houston,  Tex  77048. 

Amoco  Production  Co., 
Security  Life  Bldg., 
Denver.  Colo  80202. 


United  Gas  Pipe  Line  Co..  Weeks  Island  Depleted. 

Field.  Iberia  Parish,  La. 
Northern  Natural  Gas  Co.,  Pincham  Field,  Leases  expired. 

Meade     County,     Kansas     and     Beaver 

County.  Okla. 


Kansas-Nebraska  Natural  Gas  Co.,  Inc., 
Prenchie  Draw  unit  area.  Wind  River 
Basin,  Fremont  and  Natrona  Counties. 
Wyo. 

Panhandle  Eastern  Pipe  Line  Co.  Certain 
acreage  in  Weston  County  Wyo.  limited 
to  the  interval  between  the  surface  and 
the  base  of  the  Muddy  formation. 

Panhandle  Eastern  Pipe  Line  Co.,  Certain 
acreage  in  Campbell  County,  Wyo,  limit- 
ed to  casinghead  gas  produced  from  the 
interval  between  the  surface  and  the  base 
of  the  Shannon  formation. 

Florida  Gas  Transmission  Co.,  State  tract 
120,  offshore,  Tex. 

Cities  Service  Gas  Co..  certain  acreage  in 
Sweetwater  and  Carbon  Counties,  Wyo. 
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Leases  were  imdeveloped 
and  were  outside  the 
bounds  of  the  Prenchie 
Draw  unit  and  have 
expired. 

()  15.025 


<•) 


15.025 


(«) 


15.025 
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Docket  No.  and  date  filed 


Applicant 


Purchaaer  and  location 


Price  per 
1.000  tf 


Pressure 
base 


CI78-303(A)  Jan.  13.  1978 . 
CI7»-372(B)  Jan.  23.  1978 . 


Texaco  ;nc..  P.O.  Box 
60252.  New  Orleans.  La 
70180. 

R.  J.  A.  deSelfe,  trustee  and 
Olbbs  L.  Baker,  c/o  Olbbs 
L.  Baker.  S30  Sandy  Nook 
St..  Sarasota.  Fla.  33581. 

Coleary  Petroleum  Corp. 
P  O.  Box  284  Okeene. 
Okla  73783. 

Cleary  Petroleum  Corp 


C178-373<B)  Jan.  23.  1978 _ — 

CI78-374<B)  Jan.  23.  1978 - 

CI78-375<B)  Jan.  23.  1978 — Qeary  Petroleum  Corp., 

P.O.  Box  284  Okeene. 
Okla.  73783. 

Cn8-376<CI88-1314XB)  Jan.  23  1978 O.  P.  Abendroth.  Lyons 

Petroleum  Inc..  1500  Beck 
Bldg..  Shreveport,  La. 
71101. 

Cn8-377(B)  Jan.  23.  1978 O.  F.  Abendroth 

Cn8-378.(C167-15«5HB)  Jan.  23.  1978 <>o 

Cn8-379<B)  Jan.  23.  1978 *> - 

CI78-380.{CI67-15«5KB)  Jan.  28.  1978 William  O.  Watson.  Jr.. 

L.yons  Petroleum  Inc., 
1500  Breck  Bids.. 
Shreveport.  La  71101. 

€178-381.(3)  Jan.  25.  1978 William  O.  Watson,  Jr 

CI78-382,  (B)  Jan.  28,  1978 - *> — 

cn8-383.  (C188-1314KB)  Jan.  2S.  1978 - do 

CI78-384  (A)  Jan.  26.  1978 Cities  Service  Co.,  P.O.  Box 

300.  Tulsa.  Okla.  74102. 


Cn8-3SS  (A)  Jan.  27.  1978 . 


€178-386  (A)  Jan.  27.  1978 


CI78-387  (O-290)  (B)  Jan.  30.  1978  ..„ 


Texas  Oas  Exploration 
Corp..  P.O.  Box  52310. 
Houston,  Tex. 

Texas  Oas  Exploration 
Corp. 


Transcontinental  Oas  Pipe  Line  Corp., 
Pausse  Point  Field,  onshore.  St.  Martin 
and  Iberia  Parishes.  La. 

Consolidated  Oas  Supply  Corp..  Harris 
Well  No.  1.  on  47  acres  belonglns  to  Ocea 
Hoover,  in  Dnion  District,  Ritchie 
County,  W.  Va. 

atlea  Service.  Sarsent  1-36.  NW.  SE.  sec. 
36-6N-36ECM.  Knowles  Field,  Beaver 
County.  Okla. 

atles  Service.  Sargent  1-35.  C,  SW..  NE. 
sec.  35-6N-26ECM,  Knowles  Field,  Beaver 
County.  Okla. 

CiUea  Service.  Otto  Barby  2-2.  NE..  NW.. 
■ec.  2-5N-26ECM.  Knowles  Field,  Beaver 
County.  Okla. 

Transcontinental  Oas  Pipe  Line  Co.,  Crow- 
ley Field.  Acadia  Parish,  La. 

.  Natural  Oas  Pipeline  Co.  of,  America,  Bal- 

deras  Field.  Jim  Hogg  County.  Tex. 
.  Michigan  Wisconsin  Pipe  Line  Co..  Krots 

Springs  Field.  St.  Landry  Parish.  La. 
.  Oas  Oathertng  Corp..  Lake  Larose  Field. 

St.  Idartin  Parish.  La. 
Michigan  Wisconsin  Pipe  Line  Co..  Krots 

Springs  Field.  St.  Landry  Parish.  La. 

.  Oas  Gathering  Corp.,  Lake  Larooe  Field, 
St.  Martin  Parish,  L«. 

..  Natural  Oas  Pipeline  Co.  of  America.  Bal- 
deras  Field.  Jim  Hogg  County.  Tex.. 

..  Transcontinental  Oas  Pipe  Line  Co..  Crow- 
ley Field,  Acadia  Parish.  La. 
Onited  Oas  Pipe  Line  Co..  No.  2  J.  P.  Duhe 
weU.  in  sec.  41-12S-8E.  Iberia  Parish.  La. 

Texas  Oas  Transmission  Corp.  "A"  plat- 
form block  A-334.  east  addlUon.  south  ex- 
tension. High  Island  area,  offshore.  Tex. 

Texas  Oas  Transmission  Corp.  "B"  plat- 
form block  A-334.  east  addition,  south  ex- 
tension. High  Island  area,  offshore.  Tex. 


(•)  15.035 

Line  disconnected. 


Depleted,  plugged  and 
abandoned. 


Do. 


Depleted,  plugged  and 
abandoned. 

Depleted,  lease  expired, 
plugged  and  abandoned. 


Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 


(•) 


C) 


P) 


18.035 


14.66 


14.65 


Lock  3  OU.  Coal  &  Dock         ConsoUdated  Oas  Supply  Corp., 
Co..  200  Dnion  Carbide  trict,  Harrison  County.  W.  Va.. 

Bid..  Pittsburgh.  Pa.  15230. 


Elk  Dis-  Uneconomical,  insufficient 
pressure  and  water 
problem. 


Cn8-J88(C165-621)<B)Jan.30.  1978 Sun  OU  Co..  P  O.  Box  30.       United   Oas   Pipe   Line   Co..   Deer   Island  Leases  exp^  plugged  and 

Dallas,  Tex.  76221.  Field.  Terrebonne  Parish,  Ia.  abandoned. 

cn8-389  (A)  Jan  30  1978  SheU  OU  Co..  2  SheU  Plaxa.   Southern    Natural    Oas   Co.,    Grand    Isle  P)  15.035 

P.O.  Box  2099,  Houston.  block  75  Field,  offshore.  La. 

Tex.  77001. 

cn8-390(A)Jan  30  1978  Cabot  Corp.  PO.  Box  1101.  Northern  Natural  Gas  Co..  certain  acreage  <•)  14-78 

Punpa.  Tex.  79065.  in  block  34.  East  Cameron  area,  offshore. 

La. 

CI78-391  (A)  Jan.  31  1978    Tenneco  OU  Co..  P.O.  Box      El  Paso  Natural  Oas  Co.,  San  Juan  3»-7  «  14.68 

cn»-«HA)jan.»i.  iirio  ^^^  Houston,  Tex  77001.      DakoU  unit  weU  Noa.  109.  110.  and  112. 

basin  DakoU  Field.  Rio  Arriba  County, 

N.  Mex. 


CI78-393  (A)  Jan.  31.  1978 . 


Cities  Service  Co.  Michigan  Wisconsin  Pipe  Line  Co..  Black- 

(Succeasor  in  interest  to         bum   "A"   No.    1   well,  sec   3-lON-lOW, 
Cities  Service  OU  Co. ),  Caddo  County,  Okla. 

P.O.  Box  300.  Tulsa,  Okla. 
7410Z 


« 


14.65 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per 
1.000  ft> 


Pressure 
base 


CI78-393  (A)  Feb.  2, 1978 Kewanee  OU  Co.,  P.O.  Box    Consolidated    Gas    Supply    Corp..    Reed 

2239.  Tulsa.  Okla.  74101.        Deemer    Field.    Indiana    and    Clearfield 
Counties.  Pa. 


(') 


14.73 


'APP"«=*n'  •■  '"In*  under  Gas  Purchase  and  Sales  Agreement  dated  Jan.  5,  1976.  amended  by  addendum  to  the  gas  purchase  and  sales  agreement  dated  Dec.  2. 
14  m'7'ilSNov  'lo"f977"**'^  ^  purchase  and  sales  agreement  dated  Oct.  11.  1976,  amended  by  addendums  to  the  gas  purchase  and  sales  agreement  dated  Sept. 

'Amendment  to  abandonment.  Application  fUed  in  Docket  No.  Cn7-467  is  amended  to  include  request  for  authorization  to  abandon  service  from  interests  ac- 
quired from  Getty  OU  Co.  and  Mission  Corp. 

•Applicant  Is  filing  under  gas  sales  contract  dated  Aug.  1.  1977,  amended  by  amendment  dated  Jan.  13. 1978. 

■Applicant  is  filing  under  gas  purchase  contract  dated  Jan.  6,  1978. 

'Applicant  is  filing  under  gas  purchase  contract  dated  Jime  6,  1977. 

'Applicant  is  wUling  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

■Applicant  is  fUing  under  gas  purchase  contract  dated  Dec.  15.  1977. 

■Applicant  Is  filing  under  gas  purchase  contract  dated  July  IS,  1977. 
Piling  code: 

A— Initial  service. 
B— Abandonment. 


C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 


E— Succession. 

F— Partial  succession. 


[PR  Doc.  78-4917  Piled  2-24-78;  8:45  am] 
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IDAHO  DRINKING  WATER  PRIMARY 
ENFORCEMENT  RESPONSIBILITY 

Approval  of  Stat*  Application 

In  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking 
Water  Act  (Pub.  L.  93-523,  December 
16.  1974).  and  40  CFR  Part  142  (41  FR 
2918.  January  20.  1976),  MUton  G. 
Klein,  Director  of  the  Idaho  Depart- 
ment of  Health  Euid  Welfare,  has  sub- 
mitted to  the  Environmental  Protec- 
tion Agency  (EH'A)  art  application  to 
assume  primary  enforcement  responsi- 
bility over  public  water  systems  In  the 
State  of  Idaho. 

Notice  is  hereby  given  that  the  Re- 
gional Administrator,  EPA  Region  X. 
has  approved  this  application  for  pri- 
mary enforcement  authority,  to 
become  effective  on  March  29,  1978. 
This  action  Is  based  on  a  thorough 
evaluation  of  the  State's  public  water 
system  supervision  program  in  relation 
to  the  requirements  of  the  Safe  Drink- 
ing Water  Act.  The  State: 

(1)  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce- 
ment of  such  State  regulations,  includ- 
ing adequate  monitoring  and  inspec- 
tions; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  If  it  permits  variances  or  exemp- 
tions from  the  requirements  of  its  reg- 
ulations, will  issue  such  variances  sind 
exemptions  in  accordance  with  the 
provisions  of  the  Safe  Drinking  Water 
Act;  and 


(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
conditions. 

This  evaluation  has  shown  that  the 
Idaho  program  fulfills  all  require- 
ments for  obtaining  primary  enforce- 
ment authority. 

Any  interested  person  may  request  a 
public  hearing  regarding  the  Regional 
Administrator's  determination  on  or 
before  March  29,  1978.  If  a  public 
hearing  is  requested  and  granted,  this 
determination  shall  not  become  effec- 
tive until  such  time,  following  the 
hearing,  as  the  Regional  Administra- 
tor issues  an  order  affirming  or  re- 
scinding the  determination.  Request 
for  hearing  shall  be  addressed  to: 

Donald  P.  Dubois,  Regional  Administra- 
tor. U.S.  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Wash.  98101. 

and  shall  Include  the  following  infor- 
mation: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  individual,  orga- 
nization, or  other  entity  requesting  a 
hearing; 

(2)  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting 
person  intends  to  submit  at  such  hear- 
ing: and 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

>  A  complete  copy  of  the  Idaho  appli- 
cation for  primary  enforcement  re- 
sponsibility is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Office  of  the  Regional  Adminis- 
trator and  at  the  following  location  in 
Idaho: 


Idaho  Department  of  Health  and  Welfare, 
Division  of  the  Environment,  700  West 
State  Street,  Fifth  Floor,  Boise,  Idaho 
83720. 

Dated:  February  21,  1978. 

Donald  P.  DtrBois, 
Regional  Administrator, 
Region  X. 
[PR  Doc.  78-5115  Piled  2-24-78;  8:45  am] 
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KANSAS  DRINKING  WATER  PRIMARY 
ENFORCEMENT  RESPONSIBILITY 
Approval  of  Stat*  Application 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking 
Water  Act  (SDWA),  (88  Stat.  1661;  42 
U.S.C.  300f  et  seq.)  and  40  CFR  Part 
142  (41  FR  2918,  January  20,  1976), 
Mr.  Jack  Burris,  Director,  Bureau  of 
Water  Supply,  Kansas  Department  of 
Health  and  Environment,  has  submit- 
ted to  the  Environmental  Protection 
Agency  (EPA)  an  application  to 
assume  primary  enforcement  responsi- 
bility over  public  water  supply  systems 
in  the  State  of  Kansas. 

Notice  is  hereby  given  that  the  Re- 
gional Administrator,  EIPA,  Region 
VII,  has  approved  this  application  for 
primary  enforcement  authority,  to 
become  effective  on  March  29,  1978. 
This  action  is  based  on  a  thorough 
evaluation  of  the  state's  public  water 
supply  supervision  program  in  relation 
to  the  requirements  of  40  CFR  142.10, 
including  the  adoption  and  implemen- 
tation of:  (1)  State  primary  drinking 
water  regulations;  (2)  An  inventory  of 
public  water  supply  systems;  (3)  A  sjrs- 
tematic  program  of  sanitary  surveys: 
(4)  A  state  program  for  certification  of 
laboratories;  (5)  State  laboratory  fa- 
cilities certified  by  EPA;  (6)  A  public 
water  supply  system  plan  review  pro- 
gram; (7)  Adequate  statutory  or  regu- 
latory enforcement  authority;  (8) 
Record-keeping  and  reporting  proce- 
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safe  drinking  water  under  emergency 
conditions. 
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dures:  (9)  A  program  for  Issuing  var- 
iances and  exemptions;  and  (10)  A 
plan  for  providing  safe  drinking  water 
under  emergency  circumstances. 

This  evaluation  has  shown  that  the 
Kansas  program  fulfills  all  require- 
ments for  obtaining  primary  enforce- 
ment authority. 

Any  interested  person  may  request  a 
public  hearing  to  consider  the  Region- 
al Administrator's  determination  on  or 
before  March  29.  1978.  If  a  public 
hearing  is  requested  and  granted,  this 
determination  shall  not  become  effec- 
tive until  such  time,  following  the 
hearing,  as  the  Regional  Administra- 
tor issues  an  order  affirming  or  re- 
scinding the  determination.  Requests 
for  hearing  shall  be  addressed  to: 

Kathleen  Q.  Camin.  Ph.  D..  Regional  Ad- 
ministrator. U.S.  Environmental  Protec- 
tion Agency.  1735  Baltimore.  Kansas  City. 
Mo.  64108 

and  shall  include  the  following  infor- 
mation: (1)  The  name,  address,  and 
telephone  number  of  the  individual, 
organization,  or  other  entity  request- 
ing a  hearing.  (2)  A  brief  statement  of 
the  requesting  person's  interest  in  the 
Regional  Administrator's  determina- 
tion and  of  information  that  the  re- 
questing person  intends  to  submit  at 
such  hearing.  (3)  The  signature  of  the 
individual  making  the  request:  or.  if 
the  request  is  made  on  behalf  of  an  or- 
ganization or  other  entity,  the  signa- 
ture of  a  responsible  official  of  the  or- 
ganization or  other  entity. 

A  complete  copy  of  the  Kansas  ap- 
plication for  primary  enforcement  re- 
sponsibility is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Office  of  the  Regional  Adminis- 
trator and  at  the  following  location  in 
Kansas: 

The  Kansas  Department  of  Health  and  En- 
vironment, Forbes  Air  Force  Base.  Build- 
ing No.  740.  Topeka.  Kansas  66620. 

Dated:  February  21.  1978. 

Kathleen  Q.  Cajcin, 
Regional  AdministratOT, 
,     Region  VII. 

[FR  Doc.  78-5117  PUed  2-24-78:  8:45  am] 
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MONTANA  DCINKING  WAHI  PIOGKAM 

DvtarmiiMtien  of  Primary  EnfoTowwt 
iMpontibiHty 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking 
Water  Act  of  1974  (SDWA).  (88  Stat. 
1661:  42  U.S.C.  300f  et.  seq)  and  40 
CFR  Part  142  (41  PR  2918.  January 
20,  1976).  Dr.  A.C.  Knight.  Director  of 
the  Montana  Department  of  Health 
and  Environmental  Sciences,  has  sub- 
mitted an  application  for  assimiption 
of  primary  enforcement  responsibility 


NOTICES 

under  the  SDWA  to  the  Environmen- 
tal Protection  Agency  (EPA)  for  ap- 
proval. 

Notice  is  hereby  given  that  the  Re- 
gional Admlnistratlor  of  EPA  Region 
VIII  has  approved  this  application  for 
primary  enforcement  authority,  to 
become  effective  on  March  29,  1978. 
This  action  was  based  upon  a  thor- 
ough evaluation  of  Montana's  water 
supply  supervision  program  in  relation 
to  the  requirements  of  40  CFR  142.10. 
Specifically,  the  State  has  adopted 
and  implemented: 

1.  Primary  drinking  water  regula- 
tions which  are  as  stringent  as  the  Na- 
tional Interim  Primary  Drinking 
Water  Regulations: 

2.  An  inventory  of  public  drinking 
water  systems; 

3.  A  systematic  program  for  conduct- 
ing sanitary  surveys  of  public  drinking 
water  systems; 

4.  A  State  program  for  certification 
of  laboratories  performing  analyses  of 
drinking  water  samples: 

5.  State  laboratory  procedures  for 
drinking  water  analyses  approved  by 
EPA: 

6.  A  plan  and  construction  review 
program; 

7.  Statutory  and  regulatory  enforce- 
ment authority  and  procedures; 

8.  Requirements  for  suppliers  of 
drinking  water  to  keep  appropriate  re- 
cords and  make  appropriate  reports  to 
the  State; 

9.  Requirements  for  suppliers  of 
drinking  water  to  give  public  notice 
for  violation  of  State  drinking  water 
regulations: 

10.  A  system  for  required  State  re- 
cordkeeping and  reporting; 

11.  A  program  for  Issuing  variances 
and  exemptions;  and 

12.  A  plan  for  providing  safe  drink- 
ing water  under  emergency  circum- 
stances. 

On  or  before  March  29.  1978.  any 
person  may  request  a  public  hearing 
to  consider  the  Regional  Administra- 
tor's determination.  If  a  public  hear- 
ing is  requested  and  granted,  this  de- 
termination will  not  become  effective 
until  such  time,  following  the  hearing, 
as  the  Regional  Administrator  issued 
an  order  affirming  or  rescinding  the 
determination. 

Requests  for  a  public  hearing  shall 
be  addressed  to: 

Mr.  Alan  Merson.  Regional  Administrator. 
D.6.  Environmental  Protection  Agency. 
1860  Lincoln  Street,  Denver.  Colo.  80295. 

and  shaU  Include  the  following  Infor- 
mation: 

1.  The  name,  address  and  telephone 
nimiber  of  the  individual,  organization 
or  other  entity  requesting  a  hearing: 

2.  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  indi- 
vidual intends  to  submit  at  such  hear- 
ing; and 


3.  The  signature  of  the  individual 
making  the  request;  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

A  complete  copy  of  Montana's  appli- 
cation for  primary  enforcement  re- 
sponsibility is  available  for  public  In- 
spection, during  normal  business 
hours,  at  the  Office  of  the  EPA  Re- 
gional Administrator,  and  at  the  fol- 
lowing location  in  Montana: 

Dated:  February  21.  1978. 

Montana  Department  of  Health  and  Envi- 
ronmental Sciences,  Water  Quality 
Bureau.  Cogswell  Building.  Helena.  Mont. 
59601. 

Alak  Merson. 
Regional    Administrator    Envi- 
ronmental Protection  Agency. 
Region  VIII. 
[FR  Doc.  78-5114  FUed  3-24-78;  8:45  ami 
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WASHINOTON  MINKMO  WATfl  PMMAIY 
ENFOtCEMfNT  KESPONSIMUTY 

Apprwol  of  Stat*  Application 

In  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking 
Water  Act  (Pub.  L.  93-523.  December 
16.  1974).  and  40  CFR  Part  142  (41  PR 
2918.  January  20.  1976),  Dr.  John  A- 
Beare.  Director  of  the  Health  Services 
Division.  Washington  State  Depart- 
ment of  Social  and  Health  Services, 
has  submitted  to  the  Environmental 
Protection  Agency  (EPA)  an  applica- 
tion to  assimie  primary  enforcement 
responsibility  over  public  water  sys- 
tems in  the  State  of  Washington. 

Notice  is  hereby  given  that  the  Re- 
gional Administrator.  EPA  Region  X, 
has  approved  this  application  for  pri- 
mary enforcement  authority,  to 
become  effective  on  March  29,  1978. 
This  action  is  based  on  a  thorough 
evaluation  of  the  State's  public  water 
system  supervision  program  in  relation 
to  the  requirements  of  the  Safe  Drink- 
ing Water  Act.  The  SUte: 

( 1 )  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent 
than  the  National  Interim  Primary 
I>rinking  Water  Regulations: 

(2)  Has  adopted  and  will  Implement 
adequate  procedures  for  the  enforce- 
ment of  such  State  regulations,  includ- 
ing adequate  monitoring  and  inspec- 
tions; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required; 

(4)  If  it  permits  variances  or  exemp- 
tions from  the  requirements  of  its  reg- 
ulations, will  Issue  such  variances  and 
exemptions  in  accordance  with  the 
provisions  of  the  Safe  Drinking  Water 
Act:  and 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 


safe  drinking  water  under  emergency 
conditions. 

This  evaluation  has  shown  that  the 
Washington  program  fulfills  all  re- 
quirements for  obtaining  primary  en- 
forcement authority. 

Any  Interested  person  may  request  a 
public  hearing  regarding  the  Regional 
Administrator's  determination  on  or 
before  March  29,  1978.  If  a  public 
hearing  is  requested  and  granted,  this 
determination  shall  not  become  effec- 
tive imtll  such  time,  following  the 
hearing,  as  the  Regional  Administra- 
tor issues  an  order  affirming  or  re- 
scinding the  determination.  Requests 
for  hearing  shall  be  addressed  to: 

Donald  P.  Dubois.  Regional  Administra- 
tor. VS.  Environmental  Protection 
Agency.  1200  Sixth  Avenue.  Seattle. 
Wash.  98101. 

and  shall  include  the  following  infor- 
mation: 

(1)  The  name,  tuldress,  and  tele- 
phone number  of  the  individual,  orga- 
nization, or  other  entity  requesting  a 
hearing. 

(2)  A  brief  statement  of  the  request- 
ing person's  Interest  In  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting 
person  Intends  to  submit  at  such  hear- 
ing. 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

A  complete  copy  of  the  Washington 
application  for  primary  enforcement 
responsibility  is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Office  of  the  Regional  Adminis- 
trator and  at  the  following  location: 

Department  of  Social  and  Health  Services, 
Water  Supply  and  Waste  Section.  Build- 
ing Number  4.  Airdustrial  Center,  Olym- 
pla  Airport,  Tumwater,  Wash. 

Dated:  February  21, 1978. 

Donald  P.  Dubois. 
Regional  Administrator, 
Region  X. 
[FR  Doc.  78-5116  Filed  2-24-78;  8:45  am] 
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KSTIODE  raOGRAMS 

Filing  of  PotNcido  Potition 

Union  Carbide  Corp.,  1730  Permsyl- 
vania  Avenue  NW..  Washington,  D.C. 
20006,  has  submitted  a  petition  (PP 
8F2043)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes 
that  40  CFR  Part  180  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  Insectlclde/nematocide  2-methyl-2- 
(methylsulfonyl)         propanal  O- 

[(methylamlno)carbonyl]  oxlme  in  or 


NOTICES 

on  the  raw  agricultural  commodities 
cottonseed  at  0.05  part  per  million, 
cottonseed  hulls  at  0.1  part  per  million 
and  soapstock  from  cottonseed  oil  re- 
fining at  0.6  part  per  million.  The  pro- 
posed analytical  method  for  determin- 
ing residues  is  by  gas  chr6ma-  to- 
graphy  utilizing  a  flame  photometric 
detector  and  incorporating  a  filter  spe- 
cific for  sulfur-containing  compoimds. 
Notice  of  this  submission  is  given  pur- 
suant to  the  provisions  of  section 
408(d)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Room  401,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  concerning 
this  petition  may  be  directed  to  Prod- 
uct Manager  (PM)  12.  Registration  Di- 
vision (WH-567).  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  202-426-9425.  Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number.  Comments 
may  be  made  at  any  time  whUe  a  peti- 
tion Is  pending  before  the  Agency.  All 
written  comments  fUed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Dated:  February  10,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-5111  Filed  2-24-78;  8:45  am] 
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Approval  of  Stat*  Application  for  California 
Drinking  Wat*r  Primacy  Enferc*m*nt  R*- 
tponsibility 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking 
Water  Act  (SDWA),  (88  Stat.  1661;  42 
U.S.C.  300f  et  seq.)  and  40  CFR  Part 
142  (41  FR  2918,  January  20,  1976). 
Mr.  Henry  Ongerth,  California  De- 
partment of  Health.  Public  Health  Di- 
vision, has  submitted  an  application  to 
assume  primary  enforcement  responsi- 
bility under  the  SDWA  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
for  approval. 

Notice  Is  hereby  given  that  the  Re- 
gional Administrator,  EPA.  Region  IX 
has  determined  that  the  California 
Department  of  Health,  Public  Health 
Division,  has  meet  aU  conditions  of 
the  Safe  Drinking  Water  Act  and  sub- 
sequent regulations  for  the  assumi)- 
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tlon  of  primary  enforcement  authority 
for  public  water  systems  In  the  State 
of  California.  This  determination  is  to 
become  effective  following  public 
hearings  to  be  held  on  April  4  and  6, 
1978.  This  action  is  based  on  a  thor- 
ough evaluation  of  the  State's  water 
supply  supervision  program  in  relation 
to  the  requirements  of  40  CFR  142.10, 
including  the  proposed  adoption  and 
implementation  of:  (1)  State  primary 
drinking  water  regulations;  (2)  An  In- 
ventory of  public  water  systems;  (3)  A 
systematic  program  of  sanitary  sur- 
veys: (4)  A  State  program  for  certifica- 
tion of  laboratories;  (5)  State  laborato- 
ry facilities  certified  by  EPA;  (6)  A 
plan  review  program;  (7)  Adequate 
statutory  or  regulatory  enforcement 
authority;  (8)  Record-keeping  and  re- 
porting procedures;  (9)  A  program  for 
issuing  variances  and  exemptions;  (10) 
A  plan  for  providing  safe  drinking 
water  under  emergency  circumstances. 

TlUs  evaluation  has  shown  that  the 
program  which  will  be  carried  out  by 
the  State  Health  Department's  Public 
Health  Division  fulfills  all  require- 
ments for  obtaining  primary  enforce- 
ment authority. 

Public  hearings  will  be  held  at: 

U.S.  Environmental  Protection  Agency. 
Region  IX  Office.  6th  Floor.  215  Fremont 
Street.  San  Francisco,  Calif.  94105.  AprU 
4.  1978.  7-9  pm  and  SUte  of  California 
Building.  107  South  Broadway,  Los  Ange- 
les. CA  90012.  April  6. 1978.  7-9  pm. 

The  determination  of  primacy  shall 
not  become  effective  until  such  time, 
following  the  hearings,  as  the  Region- 
al Administrator  Issues  an  order  af- 
firming or  rescinding  the  determina- 
tion. Notice  to  Intent  to  address  a 
hearing  shall  be  mailed  to: 

Paul  De  Palco.  Jr.,  Regional  Administrator, 
U.S.  Environmental  Protection  Agency. 
215  Fremont  Street.  San  Francisco.  CA 
94105. 

and  shall  include  the  following  infor- 
mation: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  individual,  orga- 
nization, or  other  entity  requesting  to 
address  a  hearing. 

(2)  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional 
Administrator's  determination  and 
summary  of  the  information  that  the 
requesting  person  intends  to  submit  at 
such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or  if  the  request  Is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon- 
sible official  of  the  organization  or 
other  entity. 

A  complete  copy  of  the  State  Health 
Department's  application  for  primary 
enforcement  responsibility  is  available 
for  public  inspection  during  normal 
business  hours  at  the  office  of  the  Re- 
gional Administrator  and  at  the  fol- 
lowing locations  in  California: 
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State  of  (California.  Department  of  Health. 
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East  King  Street.  Room  103.  Canon  City. 


EHited:  February  21. 1978. 
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(a)    Intelsat    capital    contributions     ly  stated,  this  agreement  Is  subject  to     period  through  December  31.  1977.  assum- 
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SUte  of  California.  Department  of  Health. 
Sanitary  Engineering  Section.  2151  Berke- 
ley Way,  Berkeley.  CA  »4704. 

and  all  County  Health  Departments. 

Dated:  February  21, 1978. 

Clyde  B.  Ei.i.kr. 
Acting  Regional 
Administrator,  Region  IX. 
tPR  Doc.  7S-5112  Filed  2-24-78;  8:45  ami 
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(FRL  859-71 
REGION  IX 


Appf«val  of  Sfot*  Application  for  Novoda 
Drinking  Wotar  Primary  Enforcomont  Ro- 
tpontibility 

This  public  notice  is  Issued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523.  December 
16,  1974.  and  §  142.10  of  the  National 
Interim  Primary  Drinking  Water  Reg- 
ulations Implementation,  published  in 
the  Federal  Register  on  January  20, 
1976. 

An  application  has  been  received 
from  the  Nevada  SUte  Health  Officer, 
dated  December  28,  1977,  requesting 
that  the  Nevada  State  Division  of 
Health  be  granted  primary  enforce- 
ment responsibility  for  public  water 
systems  in  the  State  of  Nevada,  in  ac- 
cordance with  the  Provisions  of  this 
Act. 

In  response,  I  have  determined  that 
the  Nevada  State  Division  of  Health 
has  met  all  conditions  of  the  Safe 
DrirAing  Water  Act  and  subsequent 
regulations  for  the  assumption  of  pri- 
mary enforcement  responsibility  for 
public  water  systems  in  the  State  of 
Nevada.  The  State: 

1.  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations: 

2.  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforce- 
ment of  such  State  regulations,  includ- 
ing adequate  monitoring  and  inspec- 
tions; 

3.  Will  keep  such  records  and  make 
such  reports  as  required; 

4.  If  it  permits  variances  or  exemp- 
tions from  the  requirements  of  its  reg- 
ulations, will  issue  such  variances  and 
exemptions  in  accordance  with  the 
provisions  of  the  Safe  Drinking  Water 
Act;  and 

5.  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
conditions. 

AU  documents  relating  to  this  deter- 
mination are  available  for  public  In- 
spection between  the  hours  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  at 
the  following  offices: 

Bureau  of  Consumer  Health  Protection 
Services,  Nevada  Divtaion  of  Health.  505 


NOTICES 

East  King  Street.  Room  103,  Carson  City, 
Nev.  89710. 

Regional  Administrator.  Environmental 
Protection  Agency.  Region  EX.  215  Fre- 
mont Street.  San  Francisco.  Calif.  94105. 

All  Interested  parties  are  Invited  to 
submit  written  comments  on  this  de- 
termination and  may  request  a  public 
hearing.  Written  comments  and/or  a 
request  for  a  public  hearing  must  be 
submitted  on  or  before  March  29. 
1978.  A  request  for  a  public  hearing 
shall  include  the  following  informa- 
tion: 

1.  The  name,  address  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  request- 
ing person's  interest  in  the  Regional 
Administrator's  determination  and  in- 
formation that  the  requesting  person 
intends  to  submit  at  such  hearing. 

3.  The  signature  of  the  individual 
making  the  request,  or.  if  the  request 
is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a  re- 
sponsible official  of  the  organization 
or  other  entity. 

Frivolous  or  Insubstantial  requests 
for  a  hearing  may  be  denied  by  the 
Regional  Administrator.  However,  if  a 
substantial  request  for  a  public  hear- 
ing is  made  on  or  before  March  29, 
1978,  a  public  hearing  will  be  held. 
The  Regional  Administrator  will  give 
further  notice  in  the  Federal  Regis- 
ter and  in  a  newspaper  or  newspapers 
of  general  circulation  in  the  State  of 
Nevada  of  any  hearing  to  be  held  pur- 
suant to  a  request  submitted  by  an  In- 
terested person,  or  on  his  own  motion. 
Notice  of  the  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  In 
additlion  to  publication,  as  described 
above,  notice  will  be  sent  to  the  person 
requesting  a  hearing  and  to  the  State. 
Notice  of  the  hearing  will  include  a 
statement  of  the  purpose  of  the  hear- 
ing. Information  regarding  the  time 
and  location  for  the  hearing,  and  the 
address  and  telephone  number  of  an 
office  at  which  Interested  persons  may 
obtain  further  Information  concerning 
the  hearing. 

After  reviewing  the  record  of  the 
hearing,  the  Regional  Administrator 
will  issue  an  order  affirming  or  re- 
scinding his  determination.  If  the  de- 
termination is  affirmed.  It  shall 
become  effective  as  of  the  date  of  such 
order. 

If  no  timely  and  appropriate  request 
for  a  hearing  Is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motllon, 
this  determination  shall  become  effec- 
Uve  March  29,  1978. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 


Dated:  February  21, 1978. 

Sheha  M.  F>rindivillb.  - 
.    Acting  Regional  Administrator. 

Region     IX.      Environmental 

Protection  Agency. 
tFR  Doc  7&-6113  PUed  3-24-78:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

CDocket  No.  16070] 

COMSAT  RATE  CASE 

Proposod  SotHomont 

On  February  17.  1978,  representa- 
tives of  the  Common  Carrier  Bureau 
and  General  Counsel's  Office  and  the 
Conununications  Satellite  Corp. 
(COMSAT)  reached  agreement  on  a 
proposed  settlement  of  FCC  Docket 
16070,  the  Comsat  rate  case.  The  pro- 
posal Is  subject  to  Commission  approv- 
al and  a  finding  that  a  settlement  is  in 
the  public  Interest.  The  Comsat  Board 
of  Directors  must  also  act  upon  the 
settlement.  The  proposed  settlement  is 
a  result  of  negotiations  announced  by 
a  letter  of  General  Counsel  Robert 
Bruce  to  parties  of  record  In  the  pro- 
ceeding. All  parties  were  invited  to 
attend  and  participate  in  the  negotia- 
tions. In  order  to  afford  the  widest 
possible  consideration,  the  attached 
proposed  "Settlement  Agreement"  Is 
presented  for  public  comment. 

The  proposed  settlement  agreement 
covers  the  Issues  remanded  to  the 
Commission  by  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit in  its  October  14,  1977  decision, 
which  generally  affirmed  the  Commis- 
sion's rate  order.  Other  outstanding 
questions  in  Docket  16070  are  ad- 
dressed, particularly  those  related  to 
the  funds  subject  to  refund  held  by 
Comsat  in  escrow.  The  major  points  of 
the  settlement  foUow: 

(1)  Comsat  will  refund  to  the  public 
approximately  $92.2  million  plus  inter- 
est (the  sum  of  the  monies  already  In 
escrow)  plus  approximately  an  addi- 
tional $5.2  million  called  for  In  the 
proposed  settlement  agreement. 

(2)  Comsat  will  file  new  tariffs 
which  will  yield  approximately  a  48 
percent  reduction  In  the  charges 
which  would  have  been  paid  by 
Comsat  customers  In  1978,  If  Comsat's 
1975  rates  had  remained  in  effect. 

(3)  Comsat  will  withdraw  its  further 
petitions  for  rehearing  pending  before 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Coltimbla  Circuit  and  refrain 
from  further  rate  case  related  litiga- 
tion. 

(4)  These  new  tariffs  for  Comsat's 
services  through  the  Intelsat  system 
wUl  be  based  on  revenue  requirement 
calculations  which  feature  a  number 
of  modifications: 


(a)  Intelsat  cs4>ital  contributions 
(Comsat  payments  for  Intelsat's  con- 
struction program)  will  be  allowed  in 
the  rate  base. 

(b)  Other  plant  construction  work 
will  be  allowed  in  the  rate  based  when 
it  is  placed  in  service.  While  under 
construction,  this  plant  will  accrue 
"Interest  during  construction". 

(c)  Comsat  will  Include  75  percent  of 
the  investment  in  its  laboratories  In  Its 
rate  base. 

(d)  Comsat's  allowed  return  on 
equity  will  be  restated,  consonant  with 
current  market  conditions  to  12.2  per- 
cent. 

(e)  Untfl  such  time  as  Comsat  ac- 
quires debt  equal  to  45  percent  of  Its 
rate  base.  Comsat's  overall  allowed 
rate  of  return  on  rate  base  will  be 
11.48  percent.  This  is  an  average  over 
a  six  year  period  of  the  imputation  of 
debt  beginning  January  1,  1979  and 
continuing  over  the  next  five  years  at 
the  rate  of  9  percent  per  year.  If 
Comsat  acquires  debt  equal  to  45  per- 
cent of  Its  rate  base,  Its  overall  rate  of 
rettUTi  would  reflect  a  return  on 
equity  of  13.2  percent  with  the  cost  of 
debt  being  the  cost  of  an  A-rated 
public  utility  at  the  time  Comsat  ac- 
quires debt.  The  efficiency  Incentive 
allowed  in  the  Commission's  decision 
of  an  additional  one  per  cent  will  be 
retained. 

(5)  For  refund  purposes.  Comsat's 
new  tariffs  wUl  be  treated  as  if  they 
were  in  effect  September  9,  1977.  This 
wiU  result  In  the  additional  refunds  to 
customers  of  approximately  $5.2  mil- 
lion referred  to  above. 

(6)  The  Commission  will  confirm  its 
Intention  to  require  flow  through  by 
Comsat's  carrier  customers,  to  ulti- 
mate users  both  of  funds  In  escrow 
and  reductions  In  Comsat's  tariffs. 
Any  international  common  carrier 
which  has  not  agreed  to  "flow 
through"  by  the  time  Comsat's  new 
tariffs  become  effective  will  not  have 
Its  escrow  money  refunded,  nor  will  it 
be  billed  at  the  new  rates  xmtU  the 
flow  through  matter  has  been  resolved 
in  separate  proceedings.  Instead, 
Comsat  will  continue  to  hold  the  carri- 
er's funds  currently  in  escrow  and  con- 
tinue to  charge  the  rates  in  effect 
before  the  settlement.  The  difference 
between  the  presettlement  rates  and 
the  new  Comsat  rates  will  also  be  held 
In  escrow  until  the  flow  through  Issue 
is  resolved.  The  International  common 
carrier  will  bear  the  administrative 
costs  of  the  escrow  fund  in  the  future. 

(7)  The  proposed  settlement  also 
contains  a  variety  of  procedural  provi- 
sions. 

Accordingly,  the  Chief,  Common 
Carrier  Bureau  hereby  gives  public 
notice  of  the  terms  of  the  proposed 
settlement  agreement  in  Docket  No. 
16070  reached  by  representatives  of 
the  Common  Carrier  Bureau,  the  Gen- 
eral Counsel  and  Comsat.  As  previous- 
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ly  stated,  this  agreement  is  subject  to 
approval  by  the  Commission.  Any  Indi- 
vidual or  organization  wishing  to  file 
comments  concerning  the  proposed 
settlement  agreement  shall  do  so  by 
March  30,  1978. 

Federal  Coiimttnications 

Commission. 
William  J.  Tricarico, 
Secretary. 

Settlement  Agreement 

February  17,  1978. 

1.  Comsat  will  file  revised  tariffs  for  Its  Ju- 
risdictional International  satellite  communi- 
cations services  in  full  compliance  with  the 
Commission's  December  4,  1975  Rate  Deci- 
sion (56  FCC  2d  1101)  with  the  foUowlng  ad- 
justments to  be  made  as  of  September  9, 
1977: 

(a)  Comsat  will  include  in  rate  base  75  per- 
cent of  Its  net  Investment  in  its  Laborato- 
ries; 

(b)  Comsat  will  include  in  rate  base  its 
capital  contributions  to  Intelsat  for  space 
segment  plant  and  related  equipment  in  lieu 
of  interest  during  construction,  and  it  will 
be  allowed  compounded  Interest  during  con- 
struction on  other  construction  work  In  pro- 
gress computed  at  9  percent,  which  repre- 
sents approximately  the  present  rate  for  A- 
rated  public  utility  bonds; 

(c)  Based  on  the  methodology  used  in  the 
Rate  Decision  of  a  rlskless  rate  of  return 
(pegged  to  the  current  long-term  govern- 
ment bond  yield— presently  8.2  percent) 
plus  a  4  percent  risk  premlimi,  Comsat's  al- 
lowed rate  of  return  on  equity  will  be  12.2 
percent: 

(d)  When  Comsat  actually  incurs  debt 
equal  to  45  percent  of  its  rate  base,  Com- 
sat's allowed  rate  of  return  on  equity  will  be 
13.2  percent  to  reflect  the  added  risk  of  debt 
in  accordance  with  the  Rate  Decision  and 
the  Court  of  Appeals  Opinion.  For  purposes 
of  computing  Comsat's  overall  allowed  rate 
of  return  on  rate  base,  Comsat's  cost  of  debt 
shall  be  calculated  as  the  prevailing  Interest 
rate  for  a  public  utility  with  45  percent  debt 
engaged  only  in  Comsat's  jurisdictional 
business  (presently  assimfied  to  be  the  rate 
for  an  A-rated  public  utility).  Thus,  for  ex- 
ample, if,  when  Comsat  actually  acquires 
debt  equal  to  45  percent  of  Its  rate  base,  the 
prevailing  interest  rate  for  such  a  public 
utUIty  Is  9  percent,  Comsat's  overall  rate  of 
return  would  be  13.2  percent  x  55  percent 
equity  plus  9  percent  x  45  percent  debt  or 
11.31  percent  (with  an  additional  1  percent 
allowed  in  the  Rate  Decision  for  efficiency). 

(e)  Until  such  time  as  Comsat  actually 
incurs  debt  equal  to  45  percent  of  its  rate 
base,  Comsat's  overall  allowed  rate  of  return 
on  rate  base  will  be  11.48  percent  to  reflect 
the  imputation  of  45  percent  debt  (with  an 
additional  1  percent  for  efficiency  allowed 
in  the  Rate  Decision).  The  11.48  percent  is 
the  average  rate  of  return  over  a  six-year 
period  l)eglnnlng  January  1,  1978,  assimiing 
a  12.2  percent  rate  of  return  on  equity  and 
the  Imputation  of  45  percent  debt  at  the 
rate  of  9  percent  per  year  for  five  years  be- 
ginning January  1,  1979,  with  cost  of  debt 
calculated  at  the  present  Interest  rate  for  A- 
rated  public  utility  bonds  (9  percent). 

2.  A  retrospective  analysis  of  Comsat's  in- 
formational tariffs  of  Augvist  2,  1978,  filed 
in  accordance  with  the  Commission's  July 
22,  1976  Escrow  Order  (FCC  76-888),  indi- 
cates that  the  escrow  aecoimts  contain  suffi- 
cient funds  for  an  equitable  refund  tor  the 
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period  through  December  31,  1977,  assimi- 
ing (1)  that  Comsat  was  entitled  to  a  return 
-  of  11.3  percent  on  rate  base  (plus  the  1  per- 
cent allowed  for  efficiency  in  the  Rate  Deci- 
sion);  and  (2)  that  rate  base  might  properly 
include  Intelsat  capital  contributions,  pro- 
Tided  that  Comsat  makes  an  additional  pay- 
ment of  not  less  than  $5.2  million  into  the 
escrow  fund.  The  additional  payment  would 
be  calculated  on  the  assimiption  that 
Comsat  had  voluntarily  filed  new  informa- 
tional tariffs  on  September  9,  1977  (the  date 
of  the  Commission's  letter  of  Inquiry)  calcu- 
lated in  accordance  with  paragraph  1  above. 
I*ursuant  to  Commission  order  as  described 
in  paragraph  3  below,  Comsat  will  distribute 
all  funds  (including  interest  thereon)  that 
are  properly  in  the  escrow  accounts  for  the 
period  through  December  31,  1977.  Deposits 
placed  in  the  escrow  accounts  for  the  period 
from  January  1,  1978  to  the  date  of  final 
settlement  will  be  divided  between  Comsat 
and  its  customers  as  if  the  revised  tariffs 
calculated  In  accordance  with  paragraph  1 
above  had  been  in  effect  on  January  1,  1978. 
Comsat  wUl  bear  all  administrative  costs  as- 
sociated with  the  escrow  accounts  as  pro- 
vided in  the  Commission's  Escrow  Order. 

3.  The  Commission  will  confirm  its  inten- 
tion to  require  flow-through  to  the  ultimate 
users  both  of  the  funds  in  escrow  and  of  the 
cost  savings  to  Comsat's  carrier  customers 
of  reductions  in  Comsat's  tariffs.  With  re- 
spect to  funds  in  escrow  subject  to  refund 
(with  accrued  Interest)  through  the  effec- 
tive date  of  Comsat's  revised  tariffs,  Comsat 
wlU  not  distribute  such  funds  to  any  inter- 
national communications  common  carrier 
until  the  flow-through  Issue  has  been  final- 
ly resolved  or  until  such  earlier  time  as  any 
carrier  agrees  to  flow  through  any  portion 
thereof,  in  which  case  such  portion  of  the 
escrow  shall  be  released  for  flow-through  as 
approved  by  the  Commission.  Comsat  will 
file  its  revised  tariffs  within  seven  business 
days  after  entry  of  a  final  order  approving 
this  Settlement  Agreement.  After  such 
notice  to  the  public  as  the  Commission 
deems  appropriate,  the  revised  tariffs  shall 
be  the  lawful  governing  tariffs  for  the  provi- 
sion by  Comsat  of  international  communl(ai- 
tions  satellite  services.  If.  at  that  time,  the 
flow-through  Issue  has  not  been  finally  re- 
solved, Comsat  will,  upon  request  of  the 
Commission,  continue  to  bill  at  the  rates  in 
effect  before  the  date  of  the  Settlement 
Agreement  those  common  carrier  customers 
that  do  not  agree  to  flow-through  the  cost 
savings  resulting  from  the  reductions  in 
Comsat's  tariffs  or  agree  to  place  in  escrow 
amounts  equal  to  the  difference  between 
Comsat's  revised  tariffs  and  the  tariffs  in 
effect  before  the  date  of  final  settlement 
(the  administrative  cost  of  such  escrow  ac- 
count to  be  borne  by  the  carrier  customer). 
In  the  event  Comsat  continues  to  bill  any 
carrier  customer  at  the  rates  in  effect 
before  the  date  of  final  settlement.  Comsat 
will  establish  a  separate  escrow  account  into 
which  it  will  place  the  difference  between 
the  amounts  billed  the  carrier  customer  and 
Comsat's  revised  tariffs  (the  administrative 
costs  of  such  escrow  account  to  be  borne  by 
the  carrier  customer). 

4.  Upon  entry  of  a  final  order  approving 
this  Settlement  Agreement,  Comsat  wQl 
withdraw  its  petitions  for  further  review  of 
the  Commission's  December  5,  1975  Rate 
Decision,  and  the  Commission  will  vacate  its 
December  7. 1977  Order  (FCC  77-802). 

5.  A  C:k>mmlssion  Order  approving  this 
Settlement  Agreement  will  have  the  same 
prescriptive  effect  as  if  the  provisions  of  the 
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Settlement  Agreement  had  been  incorporat- 
ed in  the  Commission's  1975  Rate  Decision. 

6.  Comsat  will  conform  its  books  of  ac- 
count with  the  provisions  of  the  Rate  Deci- 
sion and  this  Settlement  Agreement  as  if 
the  Decision  and  this  Agreement  had 
l>ecome  effective  June  16,  1976  (the  effec- 
tive date  of  the  informational  tariffs  filed 
pursuant  to  the  Commission's  Escrow  Order 
of  July  22.  1976).  Comsat  wUl  meet  with  the 
Commission  staff  to  revise  PCC  Form  901 
consistent  with  the  Rate  Decision  and  this 
Settlement  Agreement. 

7.  Nothing  in  this  Settlement  Agreement 
precludes  any  party  in  Docket  No.  16070 
from  adoptiiig  a  different  position  in  any 
future  rate  case. 

This  Settlement  Agreement  is  subject  to  ap- 
proval by  the  Board  of  Directors  of  Comsat 
and  by  the  Commission,  after  notice  to  the 
public  and  opportunity  for  comment. 

[PR  Doc.  78-5072  FUed  2-24-78;  8:45  am] 


[6712-01] 

RADK)  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Notic*  of  M««ting« 

In  accordance  with  Pub.  L.  92-463. 
"Federal    Advisory    Committee    Act," 


[6712-01] 


the  schedule  of  future  Radio  Techni- 
cal  Commission   for  Marine  Services 
(RTCM)  meetings  Is  as  follows: 
(SC-72] 

Numerical  Identification  of  Sta- 
tions IN  Maritime  Telecommunica- 
tions Systems 

wednesday,  march  is,  1978 

TO:  Special  Committee  No.  72— "Nu- 
merical Identification  of  Stations  In 
Maritime  Telecommunications  Sys- 
tems." 

SUBJECT:  Notice  of  6th  meeting. 

DATE  AND  TIME:  Wednesday,  March 
15.  1978,  10  a.m. 

LOCATION:  Conference  Room  7327, 
2025  M  Street  NW.,  Washington.  D.C. 

Agenda 

1.  Call  to  order;  Chairman's  report. 

2.  Introduction  of  attendees;  confir- 
mation of  Secretary. 

3.  Adoption  of  agenda. 

4.  Approval  of  SC-72  summary  re- 
cords. 

5.  Chairman's     report     on     interim 
working  party  delil>erations,  Geneva, 


Switzerland.  January,  1978. 

6.  Discussion  of  work  assignment* 
preparatory  to  CCIR  special  prepara- 
tory meeting. 

7.  Other  business. 

8.  Establishment  of  next  meeting 
date. 

Francis  K.  Williams.  Chairman,  SC-72 
Federal  Communications  Commission 
Washington,  D.C.  20554 
Phone:   202-632-7054  for  approval  at 
this  meeting. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  In  1974.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat, 
phone  202-632-6490. 

Federal  CoionxNicATiONS 

Commission. 
William  J.  Tricarico. 
Secretary. 
tPR  Doc.  78-5071  FUed  2-24-78;  8;45  am] 


[Report  No.  1104] 

TABIE  OF  ASSIGNMENTS,  FM  MOAOCAST  STATIONS 

P»fitient  for  R»cen*id«ratiefl  of  Actieni  In  Rulsmoking  Pro«««diiig»  FiU4 


February  21. 1978. 


Docket  or  RM  No 


Rule  No. 


Subject 


Date  received 


20423. 


Sec  73.302(b)  Amendment  of  lec.  73.203(b).  Table  of  Aoignments,  PM  Broadcast  Sta- 

tions.  (Port  Walton  Beach.  Crestvlew,  and  Destln.  Fla.). 

Piled  by  John  J.  Duffy,  attorney  for  Oulf coast  Broadcastlnf .  Inc Peb.  3,  1978. 

PUed  by  Daryal  A.  Myse  and  Dean  Oeorce  Hill,  attorneys  for  Crestvlew  Peb.  ».  1978. 

Broadcastinc  Co.. 


Non:.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  March  14.  1978.  Replies  to  an  opposition  must  be  filed 
within  10  days  after  time  for  filing  oppositions  has  expired. 

^  Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretory. 

(PR  Doc.  78-4962  Piled  2-24-78;  8:45  am] 
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[6712-01] 


[Report  No.  1103] 
PETITIONS  FOR  RECONSIDERATION  OF  AaiONS  IN  RULE  MAKMC  PROCiiDINGS  PILED 


Februast  22, 1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


30639 


Pts.  74  and       Amendment  of  Subpts.  P  and  G  of  Ft.  74  and  Subpt  B  of  Ft.  78  to  pro- 

78.  ride  for  the  use  of  FM  microwave  by  television  translator  relay  sta- 

tions, and  to  provide  for  the  operation  of  television  translator  statl<Hi8 
using  modulation  of  a  direct  video  and  audio  feed. 

FUed  by  Stephen  R.  Effros,  executive  director  for  Ccuninunlty  Antenna  Pel).  10, 1978. 
Televleion  Association,  Inc. 

PUed  by  Roger  E.  Zylstra  and  Margaret  E.  Rolnlck,  attorneys  fen-  67  Peb.  13, 1978. 
CATV  companies. 

PUed  by  Robert  A.  Luff,  V.P./Engineerlng  and  Stuart  P.  Peldstein,  Pred-  Peb.  14, 1978. 
erlck  W.  Finn  *  Arthur  H.  Harding,  attorneys  for  National  Cable  Tele- 
Tislon  Association,  Inc. 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  March  14,  1978.  Replies  to  an  opposlticKi  must  be  fDed 
within  10  days  after  time  for  filing  opposition  has  expired. 

f^ERAL  ColCMt7NICATI0NS  COMMISSION, 

William  J.  Tricarico. 

Secretxiry. 

[PR  Doc.  78-5118  Filed  2-24-78;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 
[6730-01] 

[Independent  Ocecui  Freight  Forwarder 
Ucense  No.  1777] 

TERCO,  INC,  D.B.A.  BOSCO  SERVICES  FREtGHT 
FORWARDING  CO. 

Or4»r  mt  R«v«cati«M 

The  bond  issued  In  favor  of  Terco, 
Inc.,  d.b.a.  Bosco  Services  Freight  For- 
warding Co.,  1121  Walker  Street, 
Houston,  Tex.  77002,  FMC  No.  1777, 
was  canceled  effective  February  15, 
1978. 

By  letter  dated  January  18.  1978,  the 
licensee  was  advised  by  the  Federal 
Maritime  Commission  that  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1777  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  February  15, 
1978. 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  uith  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  faUure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
yalid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 


mission Order  No.  201.1  (revised),  sec- 
tion 6.01(d),  dated  August  8,  1977; 

It  is  ordered,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1777  be  and  is  hereby  revoked  effec- 
tive February  15,  1978. 

It  is  further  ordered,  That  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1777  issued  to  Terco,  Inc.,  d.b.a. 
Bosco  Services  Freight  Forwarding 
Co.,  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Rbgister  and  served  upon  Terco,  Inc., 
d.b.a.  Bos(x>  Services  PYeight  Forward- 
ing Co. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[PR  Doc.  78-5066  Filed  2-24-78;  8:45  ami 


[6730-01] 

FAR  EAST  AND  PACIFIC  WESTBOUND 
CONFERENCES 

Agr««ni«iito  Fifed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 


the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10126;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.; 
New  Orleans,  La.;  San  Francisco, 
Calif.;  and  San  Juan,  FM.  Interested 
parties  may  submit  conunents  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  March  19, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10135-5  (Far  East 
and  Pacific  Westbound  Conferences' 
Member  Lines  Discussion  Agreement). 

Filing  party:  R.  Frederic  Fisher, 
Esq.,  Lilllck  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
Calif.  94111. 

Summary:  Agreement  10135-5  would 
permit  the  members  of  the  Far  East 
and  Pacific  Westbound  Conferences' 
Member  Lines  Discussion  Agreement 
to  communicate  amongst  themselves 
by  mail,  telex,  telecopier,  or  by  tele- 
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phone  between  regular  meetings  of 
the  lines  in  order  to  discuss,  consider, 
and  possibly  to  agree  upon  recommen- 
dations to  the  Pacific  Westbound  and 
Far  East  Conferences  upon  various 
matters  of  mutual  interest  specified  in 
Agreement  10135. 

Agreement  No.  T-2640-10. 

Piling  party:  H.  H.  Wittren.  Man- 
ager, Waterfront  Real  Elstate,  Port  of 
Seattle.  P.O.  Box  1209.  Seattle.  Wash. 
98111. 

Siimmary:  Agreement  No.  T-2640- 
10.  between  Port  of  Seattle  (Port)  and 
American  President  Lines.  Ltd.  (APL). 
modifies  the  parties'  basic  agreement 
which  provides  for  lite  20-year  lease  to 
APL  of  Terminal  25  in  Seattle.  Wash. 
The  purpose  of  the  modification  Is  to 
provide  for  proposed  additions  to  the 
Administration  Building,  consisting  of 
an  additional  1,520  square  feet.  After 
completion  of  the  additions.  Port  will 
reimburse  APL  for  the  costs  up  to 
$82,500.  Total  monthly  rent  for  land, 
cranes,  and  other  improvements  is  in- 
creased to  $115,161.04  per  month  and 
the  lease  bond  will  Increase  to 
$1,424,000.00. 

Agreement  No.  T-3587. 

Fniing  party:  Joseph  D.  Patello.  Port 
Attorney.  Port  of  San  Diego,  P.O.  Box 
488.  San  Diego,  Calif.  92112. 

Summary:  Agreement  No.  T-3587, 
between  the  San  Diego  Unified  Port 
District  (Port)  and  Marine  Terminals 
Corp.  (MTC),  is  a  terminal  operator 
agreement  whereby  MTC  will  provide 
for  the  handling,  storing  and  deliver- 
ing of  merchandise  and  cargo,  and  per- 
form additional  accessorial  services. 
MTC  will  set  forth  in  a  tariff,  rates, 
rules  and  regulations  relating  to  its 
services.  In  consideration  for  the  col- 
lection of  wharf  storage  and  wharf  de- 
murrage in  accordance  with  the  Port's 
tariff,  MTC  is  allowed  to  retain  a  per- 
centage of  revenues  as  set  forth  in  the 
agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  22,  1978. 

Francis  C.  Huiinet, 
Secretary. 

[FR  Doc.  78-50«3  Filed  V24-78:  8:45  am] 

[6730-01 ) 

FEDERAL  MARITIME  COMMISSION 

MDCPENOeXT  OCEAN  FIEiGHT  FOXWAROEI 
LICENSE 

Applicants 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1918  (Stat. 
522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 


not  receive  a  license  are  requested  to 
communicate  with  the  Director. 
Buireau  of  Certification  and  Licensing. 
Federal  Maritime  Commission,  Wash- 
ington. DC  20573. 

Alrgrulde  Freight  Forwarder*.  Inc.,  77»5 
Northwest  J2nd  Street.  P.O.  Box  52-2243. 
Miami,  FL  33152.  Officers:  John  V. 
McOaur&n.  president  director  and  Jerome 
Richman.  director /secretary. 

James  R.  Unneh&n.  5140  West  104th  Street. 
Inclewood.  CA  90304. 

Pacific  Outbound  Service  Co.  (Lin-Sin« 
Huang.  d.b.a.),  1831  South  Purdue 
Avenue.  No.  10,  Los  Angeles,  CA  90025. 

Abbe  International  (Herbert  W.  Abbe. 
d.b.v).  160-07  7»th  Street,  Howard  Beach, 
NY  11414. 

Dey  Freight  Forwarding.  Inc..  717  Ponce  de 
Leon  Boulevard.  Suite  320,  Coral  Gables. 
FL  33134.  Officers:  Oenis  Seiglie.  presi- 
dent and  Eysa  Rojas.  vice  president. 

Aero  Sea  Shipping  Co..  Inc..  155-06  South 
Conduit  Avenue,  P.O.  Box  30296,  JFK  Air- 
port. Jamaica,  NY  11430.  Officers:  John 
Suazo.  president  and  Ceara.  secretary. 

R.  G.  Hobelmann  &  Co.,  Inc.,  900  First  Na- 
tional Bank  Building.  Light  and  Redwood 
Streete,  Baltimore,  Bi4D  21202.  Officers: 
Rolf  Graage.  president,  Raymond  E.  He- 
merich.  vice  president.  Nicholas  A  Clac- 
cio,  vice  president,  James  A.  Gardner,  sec- 
retary/treasurer, and  Zellg  Robinson,  as- 
sistant secretary. 

International  Services  Corp.,  1778  K  Street 
NW..  Suite  605.  Waahbigton,  DC  20006. 
Officers:  Milton  O.  Nottingham,  president 
and  Mariano  Echevarria,  vice  president. 

Hanson  Forwarding  Co.  (Charles  Augiistus 
Hanson,  d.b.a.).  211  East  Water  Street, 
RocUand.  MA  02370. 

By  the  Federal   Maritime  Commis- 
sion. 

Dated:  February  21.  1978. 

Pbahcis  C.  Hurnet. 
Secretary. 

[FR  Doc.  78-*066  FUed  2-24-78;  8:45  ami 


[6730-011 


[Docket  No.  78-31 


OtGAMC  CHEMICALS  (GLIDOEN-OURKEE)  Dt- 
VISION  Of  SCM  CORP.   v.   FARRELL  UNES. 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Organic  Chemicals 
(Glidden-Durkee),  Division  of  SCM 
Corp.  against  Parrell  Lines,  Inc..  was 
sen,'ed  February  17.  1978.  The  com- 
plaint alleges  that  respondent  assessed 
rates  on  ocean  freight  which  are 
unjust  and  unreasonable  and  are  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act.  1916. 

Hearing  in  this  matter.  If  any  is 
held,  shall  commence  on  or  before 
July  16.  1978.  The  hearing  shaU  in- 
clude oral  testimony  and  cross-exami- 
nation in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  carmot  be  resolved  on 
the  basis  of  sworn  statement,  affida- 


vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matters  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Frahcis  C.  Hurney. 
Secretary. 

(PR  Doc.  78-5064  FUed  2-24-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

ASSOQATEO  »ANC-CORr. 

AcqulkMo*  of  Bonk 

Associated  Banc-Corp..  Green  Bay. 
Wis.,  has  applied  for  the  Board's  ap- 
proval under  sec.  3(aK3).  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  Associated  Bank 
of  Appleton.  Appleton,  Wis.,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  8(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writirig  to  the  Reserve  Bank  to  be 
received  not  later  than  March  14, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  21,  1978. 

GRimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-5047  Filed  2-24-78;  8:45  ami 


[6210-01] 

•YION  lANCSHAIES,  MC 

Byron  Bancshares,  Inc..  Byron,  EL, 
has  applied  for  the  Board's  approval 
under  section  3(aXl)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  in  Byron,  Byron,  111.  The 
factors  that  are  considered  In  acting 
on  the  application  are  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Crovemors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  conunent 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  March  20,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  21.  1978. 

GRirPTTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-6048  FUed  2-24-78;  8:45  am] 
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CHEMICAL  NEW  YORK  CORP. 
PropoMd  AaquitMoii  of  QtiiMU  Merteag*  Co. 

Chemical  New  York  Corporation, 
New  York,  N.Y.,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  5  225.4(b)(2)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(bK2)).  for  per- 
mission to  acquire,  through  Its  subsid- 
iary, the  Galbreath  Mortgage  Co..  the 
mortgage  servicing  portfolio  of  Citl- 
xens  Mortgage  Co.,  Houston,  Tex. 
Notice  of  the  application  was  pub- 
lished on  December  13,  1977,  in  the 
Houston  Chronicle,  a  newspaper  circu- 
lated in  Houston,  Tex. 

Applicant  states  that  Galbreath 
Mortgage  Co.  is  engaged  In  servicing 
mortgage  loans  and  will  add  the  port- 
folio of  Citizens  Mortgage  Co.  to  Its 
own.  Servicing  mortgage  loans  has 
been  specified  by  the  Board  in 
f  225.4(a)  of  regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, Increased  competition,  or 
gaiiui  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resotirces,  decreased 
or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  March  21.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  21,  1978. 

Griffith  Li.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-5049  FUed  2-24-78;  8:45  am] 
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the  Bank  Holding  Company  Act  ("the 
Act"),  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(5)  of  the  Act 
(12  U.S.C.  1842(a)(5))  to  merge  with 
Manchester  Financial  Corp.,  St.  Louis, 
Mo.  ("MFC"),  a  bank  holding  compa- 
ny within  the  meaning  of  the  Act. 

On  September  19,  1977,  notice  of  the 
application  was  given  to  the  Comptrol- 
ler of  the  Currency  ("Comptroller") 
and  the  Missouri  Commissioner  of  Fi- 
nance ("Commissioner"),  as  required 
by  section  3(b)  of  the  Act,  and  to  the 
Federal  Deposit  Insurance  Corpora- 
tion and  the  U.S.  Department  of  Jus- 
tice. Notice  of  the  application  also  was 
published  In  the  Fa>ERAL  Register  on 
October  4,  1977,  to  afford  opportunity 
for  interested  persons  to  submit  com- 
ments and  views  (42  F.R.  53999 
(1977)). 

On  October  19,  1977,  the  Board  re- 
ceived a  letter  dated  October  10,  1977, 
from  Manchester-Tower  Grove  Com- 
munity Organization,  Missouri  Associ- 
ation of  Community  Organizations  for 
Reform  Now  ("ACORN"),  and  on  Oc- 
tober 26,  1977,  a  letter  dated  October 
21.  1977,  from  Plaza  Bank  of  West 
Port,  St.  Louis.  Mo.  ("Plaza  Bank"). 
Both  ACORN  and  Plaza  Bank  have  re- 
quested that  a  hearing,  either  formal 
or  Informal,  be  held  on  the  subject  ap- 
plication. 

Plaza  Bank  raises  three  issues  in 
connection  with  the  application.  Plaza 
Bank  alleges  that  the  proposal  Is  anti- 
competitive, that  because  of  the  al- 
leged anticompetitive  effects  of  the 
merger  the  convenience  and  needs  of 
the  community,  both  Statewide  and 
within  Plaza  Bank's  primary  service 
area  ("PSA"),  would  not  be  served  by 
consummation  of  the  proposal,  and 
that,  in  a  suit  before  the  Eighth  Cir- 
cuit Court  of  Appeals,  Plaza  Bank  con- 
tends that  "a  bank  holding  company 
arrangement  Is  disfavored  under  the 
laws  of  the  State  of  Missouri."'  Plaza 
Bank  requests  "a  formal  or  informal 
hearing"  at  which  Plaza  Bank  could 
"extra-polate  and  more  thoroughly 
present"  the  above  issues  to  the 
Board.  Commerce  contends  that  a 
hearing  would  serve  no  purpose  since 
"no  facts  are  presented  In  support  of 
the  protest"  by  Plaza  Bank.  To  date, 
the  Board  has  not  received  a  response 
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COMMBtCE  BANCSHARES,  INC 

Ordor  for  oral  ProsotHoHon 

Commerce  Bancshares,  Inc.,  Kansas 
City.  Mo.  ("Commerce"),  a  bank  hold- 
ing company  within  the  meaning  of 


'On  August  15.  1977.  the  Board  approved 
the  application  of  MFC  to  acquire  Manches- 
ter Bank  West  County,  Maryland  Heights, 
Mo.  ("MBWC").  a  de  novo  bank.  Both 
ACORN  and  Plaza  Bank  had  submitted 
comments  in  opp>csition  to  that  acquisition 
and  Plaza  Bank  subsequently  petitioned  the 
Board  for  reconsideration  and  a  stay  of  its 
Order,  both  of  which  were  denied  by  the 
Board  by  Order  dated  December  7,  1977. 
Plaza  Bank  has  petitioned  for  review  of  the 
Board's  August  IS  approval  Order  in  the 
Eighth  Circuit  Court  of  Appeals  and  re- 
quested that  the  Court  stay  the  Board's 
August  15  Order.  On  December  13,  1977,  the 
Court  of  Appeals  denied  Plaza  Bank's 
motion  to  stay  the  Board's  Order. 
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to  staff's  letter  of  October  28,  1977,  to 
Plaza  Bank  requesting  a  statement  of 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  formal 
oral  hearing,  identifying,  with  specific- 
ity, any  questions  of  fact  that  Plaza 
Bank  feels  are  in  dispute  and  general- 
ly summarizing  the  evidence  that 
Plaza  Bank  would  present  at  such  a 
hearing.  In  fact,  the  Board  has  not  re- 
ceived any  further  communication 
from  Plaza  Bank  concerning  the  sub- 
ject application  subsequent  to  Plaza 
Bank's  iimial  letter  to  the  Board.  In 
view  of  Plaza  Bank's  lack  of  diligence 
in  pursuing  its  request  for  a  hearing 
and  for  other  reasons,  the  Board 
hereby  denies  Plaza  Bank's  request  for 
a  hearing,  either  formal  or  informal." 

Turning  to  the  protest  by  ACORN. 
It  appears  its  opposition  to  the  pro- 
posed merger  is  based  upon  the  belief 
of  ACORN,  that  upon  merger  with 
MFC,  Commerce  Intends  to  move 
MFH^'s  largest  bank,  the  Manchester 
Bank  of  St.  Louis,  St.  Louis,  Mo. 
("MBStL").  from  its  present  location 
to  a  new  location  in  downtown  St. 
Louis,  thereby  depriving  residents  of 
the  neighborhood  surrounding  MBStL 
of  the  only  source  of  commercial  bank- 
ing services  presently  located  within 
the  neighborhood.  Second,  ACORN  as- 
serts that  the  proposed  merger  "would 
significantly  limit"  the  amount  of 
competition  between  banks  serving  the 
area,  since  the  next  closest  bank  to 
MBStL  is  Conmierce  Bank  of  Mound 
City,  St.  Louis,  Mo.  ("CBMC"),  a  sub- 
sidiary bank  of  Commerce.  Third, 
ACORN  maintains  that  both  Com- 
merce's and  MFC's  subsidiary  banks 
located  within  the  city  of  St.  Louis'  do 
not  adequately  serve  the  convenience 
and  needs  of  the  communities  to  be 
served  because  of  their  alleged  failure 
to  make  "mortgage,  home  improve- 
ment and  smaU  business  loans"  avail- 


'The  Act  does  not  require  a  hearing  on  an 
application  under  section  3  unless  within  a 
specified  time  period  the  Comptroller  of  the 
Currency  (if  the  transaction  involves  a  na- 
tional bank)  or  the  appropriate  State  bank- 
ing supervisor  (if  the  transaction  involves  a 
State-chartered  bank)  recommends  to  the 
Board  disapproval  of  the  application.  (12 
U.S.C.  1842(b)).  No  such  recommendation 
for  disapproval  was  fUed  in  this  case  and. 
therefore,  no  hearing  is  required.  Northwest 
Bancorporation  v.  Board  of  Governors,  303 
F.  2d  832,  843  (8th  dr.  1962),  Formers  aiid 
Merchants  Bank  of  Las  Cruces,  Neva  Mexico 
V.  Board  of  Governors  (DC.  C^.  No.  76- 
1367,  November  7,  1977).  Of  course,  under 
its  Rules  of  Procedure  (12  CFR  262.3(g)), 
the  Board  may  grant  a  hearing,  either 
formal  or  informal,  if  the  Board  determines 
that  such  action  is  desirable. 

■MFC's  subsidiary  bank  in  St.  Louis  is 
MBStL,  and  Commerce's  subsidiary  banks 
in  St.  Louis  are  Commerce  Bank  of  St.  Louis 
and  CBMC.  In  addition.  Commerce  urges 
that  Commerce  Bank  of  University  City, 
University  City,  Mo.,  be  considered  a  St. 
Louis  bank  although  it  is  located  immedi- 
ately adjacent  thereto. 
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able  to  residents  of  St.  Louis  and  that 
Commerce  has  "an  obligation  to  show 
that  the  merger  will  positively  aid  the 
neighborhood"  of  which  MBStL  is 
now  a  part.*  Fourth.  ACORN  argues 
that  its  protest  has  been  strengthened 
by  the  recent  enactment  of  the  Com- 
munity Reinvestment  Act  of  1977, 
("CRA")  which  provides  that  the 
"convenience  and  needs  of  communi- 
ties Include  the  need  for  credit  services 
as  well  as  deposit  services,"  and  that 
the  Board,  in  deciding  whether  a 
merger  is  to  take  place,  shaU  "*  *  * 
assess  the  institution's  record  of  meet- 
ing the  credit  needs  of  its  entire  com- 
munity, including  low-  and  moderate- 
income  neighborhoods  •  •  *."* 


•By  Order  dated  August  IS.  1977.  the 
Board,  in  approTlng  the  application  of  BCPC 
to  acquire  a  de  novo  bank,  addressed  tb« 
view  expressed  by  ACORN  that  MFC's  sub- 
sidiary b&nl(.  MBStL.  follows  a  practice  oi 
disinvestment  in  the  city  of  St.  Louis,  aa  evi- 
denced by  the  distribution  of  its  mort«ace 
and  borne  improvement  loans  between  St. 
Louis  and  the  surrounding  suburban  area. 
The  Board  stated  that  ACORN's  comments 
focused  "primarily  up>on  the  origination  of 
residential  real  estate  loans,  and  ignores  the 
many  other  types  of  services  and  lo«ms"  of- 
fered by  MBStL.  Citing  figures  indicating 
that  MBStL  emphasized  loans  to  businesses 
rather  than  residential  mortgages,  the 
Board  indicated  that  to  "evaluate  a  bank's 
performance  with  respect  to  serving  the 
convenience  and  needs  of  the  community 
solely  on  the  basis  of  only  one  of  the  ser- 
vices a  bank  may  offer  overlooks  entirely 
the  interests  of  the  many  other  customers  a 
bank  may  serve  through  a  broad  range  of 
services  denominated  as  'commercial  bank- 
ing'." Indicating  that  the  Board  would  look 
"to  the  aggregate  of  all  the  commercial 
banking  services  provided  by  a  bank  in  eval- 
uating what  weight  should  be  accorded  the 
convenience  and  needs  considerations  in 
connection  with  a  particular  application." 
the  Board  found  that  the  data  submitted  to 
the  Board  by  ACORN,  "when  considered  in 
the  context"  of  MBStL's  "aggregate  invest- 
ment and  loan  portfolio  and  the  variety  of 
other  ser\-ice6  offered  by  that  institution,  do 
not.  in  the  Board's  Judgment,  establish 
probable  cause  to  believe"  that  MBStL  "has 
failed  to  serve  the  needs  of  the  community 
in  which  it  operates."  83  Fed.  Res.  Bull.  848. 
849-50  (1977).  See  footnote  1. 

•Pub.  L.  95-128.  91  Stat.  1147.  enacted  Oc- 
tober 12.  1977.  Under  the  provisions  of  the 
CRA.  regulations  are  to  be  promulgated  to 
carry  out  its  purpose  "and  shall  take  effect 
no  later  than  390  days  after  the  date  of  en- 
actment." Although  the  CRA  Is  not  re- 
quired to  be  Implemented  until  November  8. 
1978.  pursuant  to  section  3  of  the  Bank 
Holding  Company  Act.  the  Board  has  con- 
sidered the  issue  of  whether  the  credit 
needs  of  a  bank's  community  will  be  served 
by  the  consummation  of  a  proix>sal  as  part 
of  the  Board's  determination  of  whether  a 
proposal  would  meet  the  convenience  and 
needs  of  the  community  to  be  served.  See 
the  Board's  Orders  of  November  19,  1975, 
approving  the  acquisition  and  merger  appli- 
cations of  Marine  Midland  Bank,  Inc..  Buf- 
falo. NY.,  61  Fed.  Res.  Bull.  890  (1975):  Feb- 
ruary 19.  1976,  approving  the  application  of 
American  Security  and  Tnist  Corp..  to  ac- 


ACORN  has  requested  a  "public" 
hearing.  Indicating  a  preference  for  a 
"formal  hearing  that  allowed  for  a  full 
public  presentation  of  the  issues  in- 
volved in  this  merger,"  but  noting  that 
should  such  a  formal  hearing  not  be 
possible,  it  "would  t>e  satisfied  with  a 
less  formalized  public  hearing,"  to  be 
held  In  St.  Louis,  "preferably  In  the 
evening  since  many  neighborhood  resi- 
dents work  during  the  day."  ACORN 
has  requested  that  its  members  "and 
other  concerned  citizens  be  allowed  to 
present  evidence  and  arguments  re- 
garding the  merger,  and  that  responsi- 
ble representatives  of  Commerce 
Bancshares  be  present  to  answer  ques- 
tions relevant  to  the  merger."  In  sup- 
port of  its  request  for  a  hearing, 
ACORN  has  argued  that  a  public 
hearing  is  needed  to  provide  an  oppor- 
tunity for  Commerce  to  describe  its 
plans  and  answer  questions  from  com- 
munity residents;  that  the  hearing 
would  enable  ACORN  members  and 
others  to  rtilse  questions  about  and 
give  their  reactions  to  Commerce's 
plans;  that  the  public  hearing  would 
provide  the  neighborhood  residents  a 
chance  to  "present  more  evidence 
based  on  their  own  experience,  and  on 
some  research  currently  being  done": 
and  that  should  the  Board  chcxwe  to 
rely  only  upon  written  submissions  to 
the  record  concerning  the  application, 
"the  Input  of  many  people  of  the 
neighborhood  will  be  effectively  sti- 
fled." Commerce  contends  that  no 
"worthwhile  purpose"  would  be  served 
by  a  formal  or  informal  hearing  on  the 
issues  raised  by  ACORN,  "since  there 
has  been  no  challenge  to  facts  present- 
ed "  in  Conunerce's  application. 

According  to  the  figures  submitted 
to  the  Board,  it  appears  that  the  sub- 
sidiary banks  of  both  Conunerce  and 
MFC  located  within  the  city  of  St. 
Louis  extend  a  smaller  number  and 
total  dollar  amount  of  their  mortgage 
loans  within  the  city  of  St.  Louis  than 
to  the  surroimding  suburban  areas. 
Comment  contends  that  this  Is  pri- 
marily due  to  a  relative  lack  of 
demand  from  St.  Louis  residents  and 
provides  figtires  indicating  the  high 
rate  of  accepted  applications  from  the 
residents  of  St.  Louis.  ACORN  re- 
sponds that  applications  reflect  only 
those  who  have  t)een  encouraged  to 
apply  by  a  bank  interested  in  extend- 
ing a  loan.  ACORN  points  to  the 
higher  rate  of  mortgage  loans  made  to 
the  residents  of  St.  Louis  by  some  of 
the  other  banks  located  in  St.  Louis  as 
an  indication  that  the  demand  for 
loans  exists.  In  addition.  ACORN  con- 
tends that  residents  of  St.  Louis  are 
receiving  more  mortgage  loans  from 


quire  the  successor  by  merger  to  American 
Security  &  Trust  Co..  both  of  Washington. 
DC.  62  Fed.  Res.  BulL  265  (1976):  and 
August  15.  1977,  approving  the  application 
of  Manchester  Financial  Corp.,  St.  Louis. 
Mo.,  to  acquire  Manchester  Bank  West 
County.  63  Fed.  Res.  Bull.  848  (1977). 


nonbanking  sources  than  are  residents 
of  the  surroimding  suburban  area  and 
argues  that  this  is  another  Indication 
of  an  existing  demand  by  residents  of 
St.  Louis  for  loans. 

To  date,  the  Board  has  not  received 
any  comments  on  the  subject  applica- 
tion from  the  Comptroller  of  the  Cur- 
rency. On  September  29,  1977,  the 
Missouri  ComnUssloner  of  Finance  ad- 
vised the  Board  that  the  Commission- 
er had  no  objection  fo  the  merger  of 
Commerce  and  MFC  under  section  3 
of  the  Bank  Holding  Company  Act, 
nor  under  Missouri  statutes  relating  to 
bank  holding  companies.  On  Decem- 
ber 15,  1977,  Governor  Joseph  P.  Teas- 
dale  of  Missouri  wrote  to  the  Federal 
Reserve  Bank  of  St.  Louis  and  to  the 
Board,  urging  that  "serious  consider- 
ation" be  given  to  the  request  for  a 
hearing,  "particularly  In  light  of  the 
recently  passed  Community  Reinvest- 
ment Act." 

The  Board  has  given  careful  consid- 
eration to  the  facts  alleged  and  to  all 
arguments  and  comments  presented 
by  the  parties  and  by  others  Interested 
in  this  matter.  Under  section  3(b)  of 
the  Act.  the  Board  is  required  to  hold 
a  formal  hearing  on  section  3  applica- 
tions only  If  the  appropriate  bank  su- 
pervisory authority  (in  this  case  the 
Comptroller  of  the  Currency  and  the 
Missouri  Commissioner  of  Finance) 
recommends  disapproval  of  the  appli- 
cation. No  such  recommendation  for 
disapproval  was  received  in  this  case, 
and  therefore,  the  Board  is  not  statu- 
torily required  to  hold  a  formal  hear- 
ing. However,  under  the  Board's  rules 
of  procedure  (12  CFR  262.3(g)).  the 
Board  may,  if  it  deems  it  "desirable." 
order  a  formal  hearing  or  an  oral  pre- 
sentation before  the  Board  or  its  des- 
ignated representatives.*  The  Board 
has  on  several  prior  occasions  consid- 
ered allegations  of  community  disin- 
vestment relating  to  a  bank  holding 
company  application  in  the  context  of 
the  Board's  inquiry  Into  consider- 
ations relating  to  the  convenience  and 
needs  of  the  commimity  to  be  served 
pursuant  to  section  3  of  the  Act.'  In 
light  of  the  interest  in  this  issue  as  evi- 
denced by  the  submissions  to  the 
Board  to  date,  the  Board  believes  that 
a  public  oral  presentation  on  the  issue 
of  alleged  commimity  disinvestment 
raised  by  ACORN  would  be  desirable. 

The  Board  intends  that  the  mem- 
bers of  ACORN  and  other  interested 
memt>en  of  the  conmiunlty  shall  have 
an  opportunity  to  present  orally  their 
positions  and  arguments  and  to  pro- 
vide relevant  facts  with  respect  to  this 
issue.  At  the  same  time,  the  Board  rec- 
ognizes that  Conunerce  is  entitled  to  a 
prompt  decision  on  its  application  and 
the  Board  intends  the  oral  presenta- 
tion shall  proceed  in  an  expeditious 


•See  footnote  2. 
'See  footnote  i. 
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and  orderly  fashion  without  undue 
delay.  The  submissions  already  pro- 
vided to  the  Bocu^  by  ACORN  and 
Commerce,  together  with  the  opportu- 
nity that  will  be  afforded  at  an  oral 
presentation  to  supplement  the  rec(M^ 
with  additional  facts  and  argument, 
should  provide  a  fully  adequate  record 
for  Bocird  consideration  and  decision 
on  the  issue  raised  by  ACORN. 

Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  §262.3(gK3)  of  the 
Board's  rules  of  procedure  (12  CFR 
262.3(gX3)).  a  public  oral  presentation 
be  held. 

The  presentation  shall  be  held 
before  Robert  E.  Mannion,  Associate 
General  CkHinsel,  representing  the 
Board,  commencing  at  10  a.m.  on 
March  9,  1978,  at  the  Federal  Reserve 
Bank  of  St.  Louis,  411  Locust  Street, 
St.  Louis,  Mo.  63102,  in  the  Assembly 
Room.  If  it  appears  to  the  Board's  rep- 
resentative that  additional  time  will  be 
necessary,  the  Board's  representative 
may  continue  the  hearing  past  the 
normal  (Jose  of  business.  Such  presen- 
tation shaU  consist  of  presentation  of 
statements  in  either  oral  or  written 
form,  together  with  supporting  or  sup- 
plemental written  submissions. 

It  it  further  ordered.  That  the  Issue 
upon  which  evidence  and  argument 
wlU  be  received  at  the  oral  presenta- 
tion ordered  herein  Is  whether  con- 
summation of  the  proposed  transac- 
tion would  serve  the  convenience  and 
needs  of  the  St.  Louis,  Mo.  community 
including  the  so-caUed  Manchester- 
Tower  Grove  community,  suid  more 
particularly,  whether  banking  subsid- 
iaries of  Commerce  and  MFC  have 
been,  are.  and  will  be.  In  the  event  of 
consummation,  responsive  to  the 
credit  needs  of  the  communities  to  be 
served  by  the  subsidiary  banks  of 
Commerce  and  MFC.  Including  the  so- 
called  Manchester -Tower  Grove  com- 
munity. 

The  name  of  any  person  wishing  to 
present  testimony  In  either  oral  or 
written  form  or  to  present  evidence, 
argument,  or  otherwise  participate  In 
the  proceeding  must  be  submitted,  to- 
gether with  a  request  containing  a 
statement  of  the  extent  of  participa- 
tion desired  and  the  general  nature 
and  subject  matter  of  the  testimony  to 
be  presented  together  with  any  sup- 
porting or  supplementary  statements. 
on  or  before  March  3,  1978,  to  the  Sec- 
retary of  the  Board  of  CHivemors  of 
the  Federal  Reserve  System.  Washing- 
ton. D.C.  20551.  A  copy  of  all  such  in- 
formation and  material  should  also  be 
provided  on  or  before  March  3,  1978, 
to  the  Senior  Vice  President,  Bank  Su- 
pervision and  Structure,  Federal  Re- 
serve Bank  of  Kansas  City,  Mo.  64198, 
Commerce.  ACORN,  and  Plaaa  Bank. 
A  transcription  of  the  hearing  will  be 
made  and  will  be«Mne  part  of  the 
record  to  be  considered  by  the  Board 
in  oormection  with  the  subject  applica- 


tion. The  transcript  and  all  material 
submitted  at  the  oral  presentation  will 
be  made  publicly  available,  pursuant 
to  the  Board's  Rules  Regarding  Avail- 
ability of  Information  (12  CFR  Part 
261). 

To  the  extent  testimony  is  anticipat- 
ed to  be  duplicative  of  other  testimo- 
ny, It  should  be  submitted  in  written, 
preferably  affidavit  form.  The  repre- 
sentative of  the  Board  conducting  the 
oral  presentation  will  schedule  the 
time  and  duration  of  all  testimony. 
The  Board's  representative  may  rule 
that  a  statement  be  submitted  In  writ- 
ten form  In  lieu  of  testimony  the 
Board's  representative  concludes  is 
repetitious  or  duplicative  of  other  tes- 
timony. Only  the  Board's  representa- 
tive wrtll  be  permitted  to  conduct  ex- 
amination of  witnesses  at  the  oral  pre- 
sentation. 

By  Order  of  the  Board  of  Gover- 
nors,' effective  February  16, 1978. 

GROTriTH  L.  Gakwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-5050  Piled  2-24-78;  8:45  am] 


[6210-01] 

CORYDON  BANCORP  ORATION 
F*nn«tiai»  of  Banking  Holding  Company 

Corydon  Bancorporation.  (3orydon, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.87  percent  of 
the  voting  shares  of  Corydon  State 
Bank,  Corydon,  Iowa.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  14, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  21. 1978. 

Grikfith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-5051  PUed  2-24-78;  8:45  am] 


[6210-01] 

HAWKEYE  BANCORPORATION 

Acquisition  of  Bank 

Hawkeye        Bancorporation,        Des 
Moines.    Iowa,    has    applied   for    the 


Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842<aK3))  to  acquire  100  per- 
cent of  the  voting  shares  of  the  Na- 
tional Bank  of  Washington.  Washing- 
ton. Iowa.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  March  16, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  17, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-5055  PUed  2-24-78;  8:45  am] 


[6210-01] 


JEFCO,  INC 


•Voting  for  this  aetion:  Vice  Chairman 
Gardner  and  Governors  Coldwell,  Jacluon 
and  Partee.  Absent  and  not  voting:  (^air- 
man Bunu  and  Governors  Wallicb  and 
LUly. 


Formation  of  Bonk  Holding  Company 

JEFCO,  Inc.,  Cedar  Rapids,  Iowa, 
has  applied  for  the  Board's  approval 
under  3(a)(1)  of  the  Bank  Holding 
Ctompany  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  55  percent  or  more  of  the 
voting  shares  of  City  National  Bank  of 
CJedar  Rapids,  Cedar  Rapids,  Iowa. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

JEFCO,  Inc.,  Cedar  Rapids,  Iowa, 
has  also  applied,  pursuant  to  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  LTD  Leasing  Co.. 
Cedar  Rapids,  Iowa.  Notice  of  the  ap- 
plication was  published  on  January  30, 
1978,  In  The  Cedar  Rapids  Gazette,  a 
newspaper  circulated  in  Cedar  Rapids, 
Iowa. 

Applicant  states  that  the  proi>osed 
subsidiary  would  engage  In  the  activity 
of  leasing  of  equipment  and  vehicles 
used  in  the  operation  of  banks.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  In  accordance  with 
the  procedures  of  §  225  4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
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or  unfair  competition,  conflicts  of  In- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  siunmarlzlng  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  March  16,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  17,  1978. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  7S-5053  fUed  2-24-78;  8:45am] 


[6210-01] 

K-4  KANCO  COKP. 
fofiaHoii  of  Bonk  HoMinf  Compony 

K-4  Banco  Corp.,  Latimer,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(aKl)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aKl))  to 
become  a  bank  holding  company  by 
acquiring  92.1  percent  or  more  of  the 
voting  shares  of  Latimer  State  Bank, 
Latimer,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12D.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  March  20,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  21.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
of  the  Board. 

[FR  Doc  78-5099  FUed  2-24-78;  8:45  am] 


[6210-01] 

QUANAH  RANCSHAIES,  INC 

ff— tion  of  Bank  Holding  Compony 

Quanah  Bancshares.  Inc.,  Quanah, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  National 
Bank  In  Quanah,  Quanah,  Tex.  The 


factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 
The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  March 
20,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  21,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  78-5053  FUed  3-24-78;  8:45  am] 


[6210-01] 

UNITED  MICHIGAN  COtP. 
AcqwitMon  of  Bonk 

United  Michigan  Corp..  Flint,  Mich., 
has  applied  for  the  Board's  approval 
under  section  3(aK3)  of  the  Bank 
Holding  Company  Act  (12  UJS.C. 
1842(aK3))  to  acquire  66.6  percent  or 
more  of  the  voting  shares  of  Commu- 
nity State  Bank  of  PowlervUle.  Fow- 
lervUle,  Mich.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  March  20. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  21,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary 
0/ the  Board. 
(FR  Doc.  78-5101  FUed  2-24-78:  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REOUlATOtY  lEPOtTS  REVIEW 

The  following  requests  for  clearance 
of  reports  intended  for  use  In  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG  on  February  21. 
1978  (ICC),  and  February  22.  1978 
(FTC).  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
In  the  Federal  Register  is  to  Inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 


number,  if  applicable;  and  the  fre- 
quency with  which  the  Information  Is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FTC  and  ICC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  Interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAG  has  to  review 
the  proposed  requests,  comments  (In 
triplicate)  must  be  received  on  or 
before  March  17.  1978,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady. 
Assistant  Director,  Regulatory  Re- 
ports Review.  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Street  N.W..  Washington.  D.C.  20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

'        Federal  Trade  Coioassioir 

The  FTC  requests  clearance  of  a 
new  Premerger  Notification  Report 
Form.  The  FTC  and  the  Assistant  At- 
torney General  in  charge  of  the  Anti- 
trust Division  of  the  Department  of 
Justice  will  conduct  a  premerger  noti- 
fication program  pursuant  to  the 
Hart-Scott-Rodino  Antitrust  Improve- 
ments Act  of  1976  (15  U.S.C.  { 18A). 
The  Act  requires  that  certain  persons 
contemplating  significant  mergers  and 
acquisitions  file  notification  with  the 
Commission  and  Assistant  Attorney 
General.  Prior  to  consummation,  and 
provide  such  documentary  and  other 
information  that  will  support  a  mean- 
ingful evaluation  of  the  possible  anti- 
tnist  consequences  of  the  acquisition. 
In  order  to  complete  the  Form,  a  filing 
person  must  identify  the  parties  and 
describe  the  transaction  In  some 
detail,  provide  Its  dollar  revenues  for 
1972  by  industry  and  by  manufactured 
product  and  for  the  most  recent  year 
by  Industry  and  by  manufactured 
product  class,  and  identify  its  signifi- 
cant stockholders  and  stockholdings. 
In  certain  cases,  the  person  must  also 
describe  the  geographic  areas  within 
which  it  does  business,  the  purchases 
it  has  made  from  tuiother  party  to  the 
same  transaction,  and  its  previous  ac- 
quisitions. Documents  prepared  in  an- 
ticipation of.  or  in  connection  with, 
the  acquisition,  or  Indices  thereof, 
must  be  submitted  with  the  Form,  as 
well  as  specified  annual  reports,  finan- 
cial statements,  and  certain  recent  fil- 
ings made  with  the  United  States  Se- 
curities and  ExchELnge  Commission. 
The  FTC  estimates  that  as  many  as 
1,000  respondents  will  have  to  file  this 
report  and  that  reporting  time  will 
average  50  hours  per  rei>ort. 

IlfTERSTATE  COMMERCE  COMMISSION 

The  ICC  requests  clearance  of  revi- 
sions to  the  reporting  regulations  for 
Form  BOp-108,  Carrier  Performance 
Report,  which  Is  filed  by  Household 
Goods  Carriers  with  the  ICC  and  fur- 
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nished  each  prospective  customer.  The 
purpose  of  the  report  is  to  provide  In- 
formation to  prospective  customers 
which  will  permit  them  to  intelligently 
compare  the  services  of  competing  car- 
riers. The  requirement  and  data  to  be 
included  in  the  report  are  specified  In 
49  CFR  1056.7.  By  docket  Ex  Parte 
MC  19  (Sub-No.  19a)  served  January 
12.  1976,  49  CFR  1056.7  was  amended 
to  eliminate  approximately  500  house- 
hold goods  carriers  engaged  solely  in 
the  transportation  of  "used  household 
goods,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subse- 
quent movement,  in  containers  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
ajid  delivery  service  in  connection  with 
the  packing,  crating  and  containeriza- 
tion  or  unpacking."  Docket  Ex  Parte 
MC  19  (Sub-No.  29),  service  date  De- 
cember 1,  1976,  and  corrected  order, 
service  date  January  25,  1977,  amend- 
ed the  reporting  date  from  "on  or 
before  the  45th  day  of  each  year"  to 
"on  or  before  March  31  of  each  year." 
In  Ex  Parte  MC  19  (Sub-No.  29)  modi- 
fications also  provided  for  additional 
changes  in  the  data  required  to  be  in- 
cluded in  the  performance  report  re- 
lating to  the  handling  of  claims  to 
make  this  data  even  more  meaningful 
when  reviewed  by  perspective  ship- 
pers. The  ICC  estimates  that  respon- 
dents will  be  approximately  2,500 
Household  Goods  Motor  Carriers  and 
that  reporting  time  will  average  10 
hours  for  each  annual  rei)ort. 

1       Norman  F.  Hetl, 
'      Regulatory  Reports, 
Review  Officer. 
[FR  Doc.  78-6089  FUed  2-24-78;  8:46  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management 
RegiUations;  Temporary  Regulation  P-4fll] 

SECRETARY  OF  DEFENSE 

Doloflolion  of  Authority 

Subject:  Delegation  of  authority. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  an  electric  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
P*roperty  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
Interests  of  the  executive  agencies  of 
the  Federal  Government  before   the 


Sacramento  Municipal  Utility  District 
Involving  its  proposed  electric  rate  in- 
crease. 

(b)  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi- 
cer, official,  or  employee  of  the  De- 
partment of  Defense. 

(c)  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jat  Solomon, 
Administrator  of 
General  Services. 

February  13,  1978. 

[FR  Doc.  78-4996  FUed  2-27-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offico  of  Attittont  Socrotery  for  Housing — 
Fodoral  Howting  CoaimlMionor 

[Docket  No.  N-78-844] 

SKOAL  AUOCATION  FOR  SECTION  8  SUB- 
STANTIAL REHABILITATION  (NEIGHBOR- 
HOOD STRATEGY  AREAS) 

FiMol  Yoor  1978 

AGENCry:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  special  allocation. 

SUMMARY:  The  Secretary  is  an- 
nouncing availability  of  additional 
new  contract  authority  under  the  sec- 
tion 8  substantial  rehabilitation  pro- 
gram. The  authority  will  be  used  in 
areas  which  are  approved  by  HUD  as 
neighborhood  strategy  areas  (NSAs) 
on  the  basis  of  proposals  by  local  gov- 
ernments for  concentrated  housing  re- 
habilitation and  neighborhood  revital- 
Ization. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

The  HUD  area  office  for  your  juris- 
diction. To  find  out  the  office  which 
serves  your  jurisdiction,  ^rite  or 
telephone  the  Office  of  Assisted 
Housing  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington, 
D.C,  telephone  202-755-5656. 

SUPPLEMENTARY  INFORMATION: 
Eligible  applicants  are  those  local  gov- 
ernments which  Bxe  applying  for  or 
are  eligible  to  receive  assistance  under 
the  community  development  block 
grant  program  pursuant  to  24  CFR 
570.102  and  103,  except  as  noted 
below.  To  qualify  for  NSA  designation, 
a  chief  executive  officer  of  a  local  ju- 
risdiction must  submit  a  request  for 
approval  of  an  NSA  in  accordance 
with  24  CFR  881.303.  Four  copies  of 


each  request  must  be  received  by  the 
HUD  field  office  by  the  close  of  busi- 
ness on  May  30,  1978.  Final  determina- 
tions as  to  which  application  shall  re- 
ceive allocations  will  be  made  by  the 
Assistant  Secretary  for  Housing— Fed- 
eral Housing  Commissioner. 

Section  881.302(bM2)  authorizes 
HUD  to  impose  criteria  to  be  used  in 
selecting  NSAs  to  receive  the  author- 
ity being  made  available.  The  follow- 
ing criteria  are  applicable  to  this  allo- 
cation: 

(1)  Eligible  applicEuits  must  also  be: 
(a)  A  city  of  at  least  25,000  population 
(according  to  the  Census  estimates  for 
1975);  or  (b)  an  urban  county  eligible 
for  assistance  under  the  community 
development  block  grant  program. 

(2)  Ten  thousand  of  these  units 
must  be  financed  by  State  housing  fi- 
nance smd  development  agencies 
(HFDAs).  The  other  10,000  imits  are 
not  restricted  as  to  source  of  financ- 
ing. Cities  in  States  with  active 
HFDAs  are  to  take  maximum  advan- 
tage of  opportunities  for  financing 
available  from  those  HFDAs  and  to 
limit  the  number  of  units  which  would 
utilize  alternate  sources  of  financing. 
HUD'S  selection  will  reflect  the  re- 
quirement that  the  overall  allocation 
of  authority  result  in  this  division  be- 
tween HFDA  and  non-HFDA  financ- 
ing. 

(3)  The  Department  does  not  expect 
to  fimd  NSA  requests  for  more  than 
five  hundred  (500)  units  for  any  local 
government,  except  where  a  larger 
proposal  is  clearly  superior  based  on 
the  applicable  criteria. 

Where  limited  availability  of  con- 
tract and  budget  authority  requires 
the  Assistant  Secretary  for  Housing  to 
select  among  local  governments  re- 
sponding to  this  notice,  the  selection 
criteria  to  be  employed  are  those 
specified  in  24  CFR  881.304(e)  (1)  to 
(7)  and  the  additional  selection  crite- 
ria that  selections  shall  represent  a 
broad  cross  section  of  local  govern- 
ments by  size  and  geographical  distri- 
bution. 

Issued  at  Washington,  D.C,  Febru- 
ary 16,  1978. 

Lawrence  B.  Simons, 
Assistant    Secretary   for    Hou.s- 
ing— Federal  Housing  Commis- 
sioner. 

[FR  Doc.  78-4990  Filed  2-24-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Land  Manogomont 

[AA-6674-A] 

ALASKA  NATIVE  CLAIMS  SELECTION 

Eotoments  Rotorvod;  Kortwk  Nativo  Corp.; 
Tofflporory  Sutpon«ion 

The  decision  to  issue  conveyance  to 
Karluk  Native  Corp.,  notice  of  which 
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was  published  In  the  December  7,  1977 
issue  of  the  Federal  Register  (42  FR 
61896).  is  hereby  temporarily  suspend- 
ed pending  the  reconsideration  of 
easements  reserved  pursuant  to  sec- 
tion 17(b)(3)  of  the  Alaska  Native 
Claims  Settlement  Act. 

This  suspension  is  in  accordance 
with  the  agreement  dated  November 
12.  1976.  between  the  Secretary  of  the 
Interior.  Karluli  Native  Corp.  and 
Koniag  Inc. 

Robert  E.  Sorehson. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-4989  PUed  2-24-78;  8:45  am] 


[4310-84] 


[NM  srron 

NEWMEXKO 


[43\0-84] 

[NM  32759.  32879.  32880.  and  32890] 
NEW  MEXICO 
Applications 

February  15,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gias  Company  has  applied  for  four  4V4- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principai.  Mbudiam.  Nkw 
Mexico 

T.  29  N..  R.  6  W.. 

Sec.  6,  lot  11. 
T.  28N..  R.  11  W., 

Sec.  27.  SV%SWV«; 

Sec.  29,  WWSEW  and  SEV«SE>/4. 
T.  31.  N.,  R.  11  W., 

Sec.  5.  EViSEV*  and  SWV4SEV;. 

These  pipelines  will  convey  natural 
gas  across  0.559  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padiixa. 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  7»-4994  Piled  2-24-78:  8:45  am] 


Hmtkm  •*  AfpUeaHon 

February  15,  1978. 
Notice  \a  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4Vi-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principai.  Meridian.  New 
Mexico 

T.  32  N.,  R.  11  W., 
Sec.  28SWNEV4. 

This  pipeline  will  convey  natural  gas 
across  0.113  mile  of  public  land  in  San 
Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-4995  Piled  2-24-78:  8:45  am] 


[4310-31] 

O«ologko<  Swvcy 

TtAIMNO  AND  QUAUFICAnONS 

P»rsenn*l  in  Wall-Control  Equipmont  and 
Tochniquot  for  Drilling  on  Offshore  Locations 

In  the  Notice  to  the  publication  of 
the  U.S.  Geological  Survey  (USGS) 
Outer  Continental  Shelf  (OCS)  stan- 
dard, entitled  "Training  and  Qualifica- 
tion of  Personnel  in  Well-Control 
Equipment  and  Techniques  for  Drill- 
ing on  Offshore  Locations."  published 
in  the  Federal  Register  on  December 
30.  1977  (42  FR  65293).  vol.  42.  No.  251. 
the  USGS  stated  that  the  language  of 
finalized  National  OCS  Order  No.  2 
will  require  that  personnel  employed 
in  certain  position  classifications  must 
be  qualified  by  December  1.  1979.  In 
addition,  it  was  stated  that  the  USGS 
would  review  and  approve  the  training 
and  qualification  programs  which  are 
to  be  utilized  in  meeting  these  require- 
ments. Furthermore,  our  stated  inten- 
tion was  that  only  those  personnel  at- 
tending training  programs  after  the 
USGS  approval  date  would  be  consid- 
ered qualified  in  accordance  with  the 
terms  of  this  standard. 

For  the  purpose  of  ensuring  quality 
education  of  the  personnel  addressed 


by  the  tralnlnK  standard  and  as  a 
means  of  recognizing  the  past  excel- 
lent quality  of  training  provided 
through  various  industry  and  universi- 
ty programs,  the  USGS  has  modified 
the  stated  intention  of  certifying  only 
those  personnel  attending  approved 
training  courses  after  the  approval 
date. 

The  following  guideline*  will  be  utl- 
lissed  in  the  determination  of  accept- 
able training: 

I.  Any  driller,  toolpusher,  or  opera- 
tor's representative  who  has  complet- 
ed a  training  course  in  well-control  op- 
erations prior  to  December  1,  1975, 
must  attend  and  successfully  complete 
a  training  course  in  well-control  oper- 
ations in  a  USGS-certlfled  program  by 
December  1,  1979. 

II.  Any  driller,  toolpusher.  or  opera- 
tor's representative  who  received 
training  between  December  1.  1975, 
and  December  1,  1978,  will  be  credited 
with  having  completed  formal  well- 
control  training  in  accordance  with 
OCS  Order  No.  2.  Such  training  shaU 
be  supplemented  by  a  refresher  course 
as  described  in  GSS-OCS-T  1  prior  to 
December  1,  1979,  and  comply  with 
the  provisions  of  GSS-OCS-T  1  there- 
after. In  order  to  maintain  his  qualifi- 
cation, the  employee  must  successfully 
complete  a  USGS-approved  program 
within  4  years  of  the  anniversary  date 
of  completion  of  his  previous  training. 
Records  must  be  maintained  at  the 
jottsite  indicating  the  specific  well-con- 
trol course  successfully  completed,  the 
date  of  completion,  and  the  names  and 
dates  of  satisfactory  completion  of  the 
annual  refresher  requirements. 

III.  After  December  1.  1978,  only 
successful  completion  at  USGS-ap- 
proved schools  shall  be  recognized  as 
meeting  the  training  requirements  set 
forth  in  GSS-OCS-T  1.  Records  must 
be  maintained  at  the  Jobsite  indicating 
the  specific  well-control  course  suc- 
cessfully completed,  the  date  of  com- 
pletion, and  the  names  and  dates  of 
the  satisfactory  completion  of  the 
annual  refresher  requirements. 

The  following  guidelines  are  pro- 
vided by  the  USGS  for  those  organiza- 
tions submitting  well-control  programs 
for  review  by  the  USGS  to  be  utilized 
In  meeting  the  requirements  of  GSS- 
OCS-T  1  for  drillers,  toolpushers.  and 
operator's  representatives: 
I.  General  Well-Control  Program  Re- 
quirements. 

A.  An  organization  which  submits  a 
program  for  approval  will: 

1.  Mail  the  program  to:  Chief,  Conserration 

Division.  VS.  Oeologlcal  Survey.  MS820. 
National  Center.  12201  Sunrise  Valley 
Drive.  Reston,  Va.  22092. 

2.  Provide  the  Chief  with  •  copies  of  the  in- 

formation requested  in  Pkdikal  Regis- 
ter, vol.  42.  No.  251,  Prtday.  Deceml>er 
30.  1977.  page  65292.  except  item  (h) 
(Handouts  or  materials  to  be  furnished 
students). 
2.  Provide  the  Chief  with  1  copy  of  the  In- 
formation requested  Id  (h)  (see  above 
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Feseral  Rboisteh  reference)  and  0 
copies  of  a  listing  of  the  materials  con- 
tained therein. 

B.  The  USGS  will  make  an  onsite 
review  of  the  school  and  facility 
during  a  training  session. 

C.  A  program  must  include  all  the 
aspects  of  training  specified  in  GSS- 
OCS-T  1  for  a  particular  job  classifica- 
tion before  the  school  will  be  consid- 
ered for  approval.  No  partial  or  condi- 
tional approvals  will  be  granted. 

II.  Specific  well-control  program 
guidelines.  An  organization  which 
submits  a  program  for  review  by 
the  USGS  is  encouraged  to  utilize 
the  following  guidelines: 

A.  In  addressing  item  (a)  published 
in  the  December  30,  1977,  Federal 
Register  Notice,  the  curriculum  out- 
line should  be  submitted  in  a  format 
similar  to  the  following: 

Job  Classification— Driller: 
First  Day— 10  hours: 
Subject  X— 5  hours: 

Detail  A.  Detail  B.  DeUil  C. 

Subject  Y— 3  hours: 

Detail  D,  Detail  E. 

Subject  Z— 2  hours: 

Detail  P.  DetaU  O. 

Second  day— 10  hours: 

Subject  M— 5  hours: 

DetaU  H.  Detail  I,  DetaO  J. 
Subject  N— 6  hours: 
DetaU  K.  DeUU  L. 

B.  In  addressing  item  (b),  qualifying 
credentials  of  instructors  shall  include 
education  and  experience  (both  work 
experience  and  teaching  experience). 

C.  In  addressing  item  (c),  the  maxi- 
mum class  size  shall  be:  1.  Lecture— 20 
students:  2.  Lab  (hands-on)— 4  stu- 
dents per  exercise. 

D.  The  organization  shall  also  identi- 
fy the  means  to  be  utilized  to  instruct 
and  test  those  individuals  believed  to 
be  qualified  but  nonresponsive  to  con- 
ventional educational  and  testing  tech- 
niques. 

In  addition  to  addressing  the  subject 
of  training  for  any  driller,  toolpusher, 
or  operator's  representative,  the  Geo- 
logical Survey  Standard  GSS-OCS-T 
1.  also  sets  criteria  for  the  training  of 
personnel  employed  as  a  rotary  helper 
or  derriclunan  on  rigs  operating  on  the 
OCS.  Any  program  to  be  utilized  in 
meeting  these  criteria,  whether  con- 
ducted under  the  auspices  of  the  em- 
ployer or  other  organizations,  is  also 
to  be  submitted  for  USGS  review  and 
approval.  The  program  description 
must  state  the  means  to  be  utilized  to 
provide  the  pertinent  instructions  to 
the  employee,  the  means  to  measure 
his  understanding  of  the  instructions, 
and  the  means  to  provide  the  required 
"hands-on"  experience  as  set  forth  in 
the  Standard. 

Although  it  is  recognized  that  such 
programs  shall  tend  to  be  less  struc- 
tured than  those  for  a  driller,  tool- 
pusher, or  operator's  representative, 
the  program  descriptions  submitted 
for  USGS  review  shall  be  similar  to 
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those  outlined  for  weU-control  schools 
as  set  forth  in  the  December  30,  1977, 
Federal  Register  Notice,  with  the  fol- 
lowing exceptions: 

I.  The  personnel  responsible  for  pro- 

viding the  instructions  should  be 
identified  in  item  (b)  instead  of  in- 
structor qualifications. 

II.  The  description  of  classroom  and 
lab  facilities  item  (d)  is  not  re- 
quired if  the  majority  of  the  train- 
ing is  on  the  rig. 

III.  Item  (j),  copies  of  proposed  certifi- 
cates of  completion,  may  be  de- 
leted. 

IV.  Item  (k)  may  be  deleted  since 
Instructions  should  pertain  to  spe- 
cific equipment  on  the  rig  where 
employed. 

V.  Item  (n)  may  be  deleted. 

VI.  Item  (o)  may  be  delete^. 

VII.  Item  (p)  may  be  deleted. 

Any  organization  intending  to 
submit  a  program  description  for 
USGS  review  and  approval,  under  the 
criteria  specified  in  GSS-OCS-T  1,  is 
encouraged  to  discuss  preliminary  de- 
tails of  the  submittal  with  any  of  the 
following  U.S.  Geological  Survey  per- 
sonnel: 

Mr.   Jerry   Richard— Reston,   Va.   703-860- 

7540 
Mr.  Larry  Ake— Washington.  D.C.  202-254- 

7870 
Mr.  Jack  Hendricks— Metairie.  La.  504-837- 

4720 
Mr.    Glenn    ShackeU— Los    Angeles.    Calif. 

213-688-2846 
Mr.  Brian  School— Anchorage,  Alaska  907- 

278-3671 

Other  questions  pertaining  to  the 
content  of  the  training  Standard 
should  be  addressed  to  the  primary 
authors,  Richard  B.  Krahl  and  Paul  E. 
Martin,  Branch  of  Marine  Oil  and  Gas 
Operations,  Conservation  Division, 
Mail  Stop  620,  U.S.  Geological  Sur\'ey, 
Reston,  Va.  22092,  telephone  703-860- 
7531. 

J.  R.  Balsley, 
Acting  Director. 

[PR  Doc.  78-4997  Piled  2-24-78:  8:45  am) 


[4310-09] 

Offico  of  th*  Socrolary 

GARRISON  DIVERSION  UNIT 

Public  Hooring  on  Draft  Cooiprohensivo 
SuppJomontary  Environmonlal  Stotemont 

In  compliance  with  the  May  11. 
1977,  stipulation  and  order  entered 
into  and  approved  by  the  Court  in  the 
case  of  National  Aiuiubon  Society,  Inc. 
V.  Andrus,  Civil  No.  76-0943  in  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia, and  pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  the  Department 
of  the  Interior  has  prepared  a  draft 
comprehensive  supplementary  envi- 
ronmental statement  for  the  Garrison 
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diversion  unit.  North  Dakota.  This 
statement  (INT  DES  78-2,  dated  Feb- 
ruary 1,  1978)  was  made  available  to 
the  public  on  February  1,  1978,  and 
supplements  the  final  environmental 
statement  for  the  project  (INT  FES 
74-3)  and  supplement  (INT  FES  74- 
21)  filed  with  the  Council  on  Environ- 
mental Quality  January  10,  1974,  and 
May  3,  1974.  This  statement  analyzes 
the  impacts  of  six  primary  alternate 
plans,  which  range  from  foregoing  ad- 
ditional construction  and  providing 
about  20,000  acres  of  irrigation,  to  de- 
velopment of  the  unit  with  250,000 
acres  of  irrigation  as  authorized  by 
Congress  in  1965. 

A  draft  report  describing  a  proposed 
plan  for  modification  of  the  autho- 
rized project  that  would  irrigate  96,300 
acres  as  well  as  serving  other  functions 
was  also  released  with  the  environ- 
mental statement  for  review.  This 
plan  is  a  synthesis  of  features  of  the 
primary  alternatives  in  the  draft  state- 
ment and  is  based  on  and  derived  from 
analysis  of  those  plans  and  their  envi- 
ronmental impacts. 

Copies  of  the  environmental  state- 
ment and  report  are  available  for  in- 
spection at  the  following  locations: 

Director,  Office  of  Environmental  Affairs. 
Room  7622,  Bureau  of  Reclamation,  [De- 
partment of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E^R  Center,  Denver 
Federal  Center,  Denver.  Colo.  80225.  tele- 
phone 303-234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553,  Billings. 
Mont.  69103,  telephone  406-657-6214. 

Missouri-Souris  Project  Office,  Bureau  of 
Reclamation,  P.O.  Box  1017,  Bismarck,  N. 
Dak.  68501,  telephone  701-255-4011. 

Single  copies  of  the  environmental 
statement  and  report  may  be  obtained 
on  request  to  the  Commissioner  of 
Reclamation,  the  regional  director,  or 
the  project  office.  Please  refer  to  the 
statement  number  above. 

F»ublic  hearings  will  be  held  in 
Minot,  Devils  Lake,  and  Jamestown,  N. 
Dak.,  on  March  28,  29,  and  30,  1978,  to 
receive  views  and  comments  concern- 
ing the  environmental  impacts  of  the 
proposed  plan  and  alternatives  de- 
scribed in  the  environmental  state- 
ment and  report.  All  three  hearings 
will  start  at  12  noon,  recess  by  5  p.m., 
begin  again  at  6  p.m.,  and  continue 
until  all  interested  parties  have  had  an 
opportunity  to  be  heard.  The  hearings 
will  be  held: 

Tuesday.  March  28,   1978,  at  the  Ramada 

Inn  in  Minot. 
Wednesday,    March    29,    1978,    at   the   Art 

Claire  Motel  in  DevUs  Lake. 
Thursday,  March  30,  1978,  at  the  Holiday 

Inn  in  Jamesto^ii,  N.  Dak. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  the  Project  Manager, 
Bureau  of  Reclamation,  Room  232,  304 
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East  Broadway.  Bismarck,  N.  Dak. 
58501,  telephone  701-255-4011.  exten- 
sion 4242,  and  express  their  intention 
to  participate.  Requests  for  scheduled 
presentation  will  be  accepted  up  to  5 
p.m.  on  March  22.  1978.  Any  requests 
received  later  will  be  handled  on  a 
first-come-first-served  basis  following 
the  scheduled  presentations.  Oral 
statements  at  the  hearings  will  be 
limited  to  15  minutes  each.  SpeiUiera 
will  not  be  allowed  to  trade  their  time 
to  make  a  longer  oral  presentation. 
However,  the  person  authorized  to 
cond(jct  the  hearing  may  allow  any 
speaker  additional  time  after  all  per- 
sons wishing  to  comment  have  been 
heard.  Whenever  possible,  speakers 
will  be  scheduled  according  to  the 
time  requested  in  their  letter  or  tele- 
phone request.  Any  scheduled  speaker 
not  present  when  called  will  be  re- 
called at  the  end  of  the  scheduled  pre- 
sentations. 

Those  unable  to  attend,  and  those 
wishing  to  supplement  their  oral  pre- 
sentation at  the  hearing  may  submit 
written  comments  to  be  included  in 
the  hearing  record.  Comments  should 
be  sent  on  or  before  March  31.  1978, 
directly  to: 

Chairman.  Garrison  Diversion  Unit  Over- 
sight and  Management  Group.  Room 
7543,  Department  of  the  Interior.  Wash 
ington.  D.C.  20240. 

Dated:  February  21,  1978. 

Daniel  P.  Beard, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc  78-4966  FUed  2-24-78;  8:45  am] 


(7536-01 J 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NetioiMri  EfMiewmant  en  the  Art* 

DANCE  AOVISOtY  PANEL 

MU«Mng 

Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  ia 
hereby  given  that  a  meeting  of  the 
Dance  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  take  plac* 
March  12.  1978.  from  9  a.m.-7  p.m.; 
March  13.  1978.  from  9  a.m.-lO  p.m.; 
on  March  14.  1978.  from  9  a.m.-6  p.m.; 
and  March  15.  1978,  from  9  ajn.-6  p.m. 
in  Room  1422.  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  13,  1978, 
from  5:30  p.m.-10  p.m.  The  topic  of 
discussion  will  be  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  March  12,  1978.  from  9  a.m.-7 
p.m.;  March  13,  1978,  from  9  a.m.-5:30 
p.m.;  March  14,  1978,  from  9  a.m.-6 
p.m.;  and  March  15.  1978,  from  9  a.ra.- 
6  p.m.  are  for  the  purpose  of  Panel 


review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  of  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended.  In- 
cluding discussion  of  Information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17.  19-7.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6),  and  9(b)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims.  Advisory  Com- 
mittee Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506,  or  call  202-634-6378. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endoioment  for  the  Arts,   Na- 
tional Foundation  On  the  Arts 
and  the  Humanities. 

February  21.  1978. 

(FR  Doc.  78-4976  Piled  2-24-78;  8:45  aih) 


[7536-01 ] 

FEOEtAL-STATE  PARTNEtSHIf  ADVISORY 
PANEL 

M««tin9 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal-State  Partnership  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  take  place  on  March  15,  1978, 
from  9  a.m.-5:30  p.m.;  March  16.  1978. 
from  9  a.m.-5:30  p.m.;  and  March  17. 
1978.  from  9  a.m.-5  p.m.;  In  Room 
1340.  Columbia  Plaza.  2401  E  Street 
NW..  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  15.  1978, 
from  9  ajn.-5:30  p.m.;  and  March  16, 
1978.  from  9  a.m.-5:30  pjn.;  for  the 
purpose  of  preliminary  application 
review  of  the  basic  State  agency  appli- 
cations. 

The  remaining  sessions  of  this  meet- 
ing on  March  17,  1978,  from  9  a.m.-5 
p.m..  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6).  and  9(B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 


Mr.  Robert  M.  Sima.  Advisory  Com- 
mittee Management  Officer.  National 
Endowment  for  the  Art«.  Washington. 
D.C.  20506.  or  call  202-634-6378. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endoxcment  for  the  Arts,   Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

Febrdart  21,  1978. 

[FR  Doc.  78-4973  Piled  3-24-78;  8:45  am] 


[7536-01] 

MEDIA  ARTS  ADVISORY  PANEL 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  Is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (General 
Programs)  to  the  National  Council  on 
the  Arts  will  take  place  March  13, 
1978,  from  9  a.m.-5:30  pjn.;  March  14. 
1978,  from  9  a.m.-5:30  p.m.;  and  March 
15,  1978.  from  9  ajii.-5:30  p.m..  in 
Room  1219.  2401  E  Street  NW..  Wash- 
ington, D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1967.  as  amended. 
Including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6),  and  9(B)  of  section 
552  of  Title  5  United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  202-634-6378. 

Robert  M.  Sims. 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

February  21,  1978. 

[PR  Doc  78-4974  Piled  3-34-78;  8:45  am] 


[7536-01] 

MUSEUM  AOVISOtY  PANEL 

MmHuc 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  ia 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  to  the  Na- 
tional Council  on  the  Arts  will  take 
place  March  14.  1978.  from  9  a.m.-5 
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p.m.;  and  March  15,  1978,  from  9  a.m.- 
5  p.m.  in  the  Shoreham  Building,  first 
floor  conference  room,  806  15th  Street 
NW.,  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  14.  1978, 
from  2  p.m. -5  p.m.  and  March  15. 1978, 
from  9  a.m.- 1:30  p.m-  The  topics  for 
discussion  will  be  guidelines  and 
policy. 

The  remaining  sessions  of  this  meet- 
ing on  March  14.  1978,  from  9  a.m.-2 
p.m..  and  March  15,  1978,  from  1:30 
p.m.-5  pjn.,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuapt  to  sub- 
sections (c)  (4).  (6).  and  9(B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  202-634-6378. 

Robert  M.  Sims, 
Administratixje  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts, 
and  the  Humanities. 

February  21.  1978. 

[PR  Doc.  78-4975  PUed  2-24-78;  8:45  ami 


[7536-011 


VISUAL  ARTS  ADVISORY  PANEL 


I 


M««Mnfl 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Crafts- 
men's Fellowships)  to  the  National 
Council  on  the  Arts  will  take  place 
March  15.  1978,  from  9:30  a.m.-5:30 
p.m.;  March  16.  1978,  from  9:30  a.m.- 
5:30  p.m.;  and  March  17.  1978,  from 
9:30  a.m.-5:30  p.m.  in  Room  1115,  2401 
E  Street  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 


NOTICES 

section  (cK4),  (6),  and  9(B)  of  section 
552  of  Title  5  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  caU  202-634-6378. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endoumient  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

February  21,  1978. 

[FR  Doc.  78-4977  PUed  2-24-78;  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

AMERICAN  NATIONAL  STANDARDS  INSTITUTE, 
DRAFT  ANSI  STANDARD  N18.10,  "GENERIC 
REQUIREMENTS  FOR  UGHT  WATER  NUaE- 
AR  POWERPLANT  FIRE  PROTECTION" 

Summary  of  Public  Meeting 

The  Nuclear  Regulatory  Commission 
staif f  met  publicly  with  representatives 
of  the  ANSI-N18.10  Work  Group  to 
discuss  staff  comments  on  the  draft 
ANSI  Standard  N18.10.  "Generic  Re- 
quirements for  Light  Water  Nuclear 
Power  Plant  Fire  Protection."  The 
meeting  was  held  on  January  26,  1978, 
in  Room  6507  of  the  Commission's  of- 
fices at  7735  Old  Georgetown  Road, 
Bethesda,  Md.,  and  began  at  9:15  a.m. 

The  following  is  a  list  of  the  major 
topics  covered  at  the  meeting:    . 

(1)  Quality  assurance  program  for 
fire  protection. 

(2)  The  use  of  analysis  to  justify  spa- 
tial separation  of  redundant  safety-re- 
lated cable  systems. 

(3)  The  use  of  analysis  to  justify  fire 
barriers  with  less  than  a  3-hour  rating 
separating  the  redundant  safety  divi- 
sions. 

(4)  The  use  of  water  as  a  fire  extin- 
guishing agent. 

(5)  The  use  of  fire  stops  in  vertical 
and  horizontal  cable  trays. 

(6)  The  use  of  fixed  self-contained 
battery  powered  emergency  lighting. 

(7)  The  need  for  fixed  emergency 
communications  Independent  of  the 
normal  plant  communications. 

The  meeting  was  adjourned  at  12:45 
p.m. 

The  Items  discussed  at  this  meeting 
will  be  evaluated  by  the  full  member- 
ship of  the  ANSI-N18.10  Standards 
Writing  Group.  The  Writing  Group 
will  determine  how  these  items  are  re- 
solved within  the  N18.10  document. 
The  NRC  staff  will  review  tile  resolu- 
tion of  these  and  other  outstanding 
items  to  determine  their  acceptability. 

Persons  desiring  additional  informa- 
tion regarding  the  meeting  should  con- 
tact Mr.  Eugene  V.  Imbro,  Office  of 
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Standards  Development,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  telephone  301-443-5420. 

(5  U.S.C.  552(a).) 

Dated  at  RockvUle,  Md.,  this  21st 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development 
(PR  Doc.  78-5001  PUed  2-24-78;  8:46  am] 


[7590-01] 

[Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Utuanca  of  Am*ndm*nH  to  Facility  Oparoting 
Uc*n**s 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendments  Nos.  34  and  31  to  facility 
operating  licenses  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Co.  (the  licensee)  which  revised 
technical  specifications  for  operation 
of  the  Zlon  station  units  Nos.  1  and  2, 
located  in  Zlon,  111.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

These  amendments  establish:  (1) 
Surveillance  requirements  for  steam 
generator  tubes,  and  (2)  maximum  re- 
actor coolant  to  secondary  side  steam 
generator  leak  rate  limits. 

The  application  for  these  amend- 
ments compiles  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental Impact  statement,  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  Issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendments   dated   August   16,   1977, 

(2)  amendments  Nos.  34  and  31  to  li- 
censes Nos.  DPR-39  and  DPR-48,  and 

(3)  the  Commission's  revised  safety 
evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  Waukegan  Public  Li- 
brary, 128  North  County  Street,  Wau- 
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kegan.  111.  60685.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention;  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  6th  day 
of  February  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

A.  SCHWENCER, 

CTiief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
tPR  Doc.  78-5002  Filed  2-24-78;  8;45  ami 


[7590-01] 

[Docket  No.  50-213) 

COfM«CnCUT  YANKEE  ATOMIC  POWER  CO. 

ItHraiic*  of  AiB«ndiii«fit  to  Facility  Operating 
Uc«iM« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  24  to  facility  operat- 
ing license  No.  DPR-61  issued  to  Con- 
necticut Yankee  Atomic  Power  Co. 
which  revise  technical  specifications 
for  operation  of  the  Haddam  Neck 
plant  located  in  Middlesex  County, 
Conn.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  incorporates  fire 
protection  technical  specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  section  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendment  dated  February  25,  1977. 
as  supplemented  December  15,  1977, 
(2)  amendment  No.  24  to  license  No. 
DPR-61,  and  v3)  the  Commission's  re- 


lated safety  eraluation  dated  Novem- 
ber 25,  1977.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C, 
and  at  the  Russell  Library,  119  Broad 
Street.  Middletown.  Corui.  16457.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
D.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  6th  day 
of  February  1978. 

For   the  Nuclear  Regulatory   Com- 
mission. 

A.  SCHWKNCER, 

Chief,        Operating        Reactors 
Branch  No.  1,  DirHsion  of  Op- 
erating Reactors. 
[FR  Doc.  78-5003  FUed  2-24-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-269.  50-270  and  50-287] 

DUKE  POWEt  CO. 

htueno  el  AM«ndm«nt«  to  FodRty  Op«rotlw9 
Lk*fM*t 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendments  Nos.  55,  55,  and  52  to  fa- 
cility operating  licenses  Nos.  DPR-38, 
DPR-47.  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  for  oper- 
ation of  the  Oconee  nuclear  station. 
Unit  Nos.  1.  2.  and  3.  located  In  Oconee 
County.  S.C.  The  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

These  amendments  revise  the  tech- 
nical specifications  to:  (1)  Delete  the 
requirements  for  annual  reports,  (2) 
require  written  confirmation  for 
prompt  reportable  occurrences,  and 
(3)  delete  the  technical  specification 
section  on  respiratory  protection  pro- 
gram. 

The  application  for  the  amendments 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Conamission's  rules  and  regula- 
tions in  10  CFR  Chapter  1.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
envirorunental  impact  and  that  pursu- 
ant to  10  CFR  551.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications 


for  amendments  dated  October  31, 
1977,  and  December  2.  1977,  (2) 
amendments  Nos.  55,  55,  and  52  to  li- 
censes Nos.  DPR-38,  DPR-47.  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  lnsi>ection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C,  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  S.C.  29691.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  30th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mlssloiL 

A.  SC'HWENCER, 

Chief,  Operating  Reactors 
Branch  No.  J.  Divisicm  of  Op- 
erating Reactors. 

[FR  Doc.  78-5004  PUed  2-34-78;  8:45  am] 


[7590-01] 

[Docket  No.  60-316] 

INDIANA  «  MIOOGAN  ELECTWC  CO.,  AND 
MOtANA  A  MICHIGAN  POWEI  CO. 

IsMwnc*  of  AwmiilwUMli  to  fodHty  OparoOwg 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  1  to  facility  operating 
license  No.  DPR-74.  issued  to  Indiana 
&  Michigan  Electric  Co.  and  Indiana 
&■  Michigan  Power  Co..  which  revised 
technical  specifications  for  operation 
of  the  Donald  C  C(x>k  nuclear  plant, 
unit  No.  2  (the  facility)  located  in  Ber- 
rien County,  Mich.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

These  amendments  reflects  installa- 
tion of  a  main  steam/feedwater  isola- 
tion trip  on  low  steamline  pressure 
with  no  coincidence  signal  and 
changes  the  delay  time  on  the  contain- 
ment air  recirculation  system  return 
air  fan  auto  start  signal.  In  addition, 
this  amendment  revised  ice  condenser 
surveillance  requirements  to  be  identi- 
cal with  those  of  D.  C.  Cook  unit  1 
with  increased  surveillance  frequency. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 
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The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Part  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications 
for  amendment  dated  February  3. 
1978.  and  February  16,  1978,  (2) 
amendment  No.  1  to  license  No.  DPR- 
74,  and  (3)  the  Commission's  related 
safety  evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street, 
St.  Joseph,  Mich.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Karl  Kniel, 
Chief,     Light     Water    Reactors 
Branch  No.  2,  Division  of  Pro- 
ject Management 
[FR  Doc.  78-5005  Filed  2-24-78;  8:46  am] 


[7590-01] 

[Docket  No.  50-2781 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

ktuonc*  of  AM«ndin«nt  to  Facility  Oparoting 
Ucan»« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  38  to  facility  operat- 
ing license  No.  DPR-56  issued  to 
Philadelphia  Electric  Co..  Public  Ser- 
vice Electric  &  Gas  Co..  Delmarva 
Power  &  Light  Co.,  and  Atlantic  City 
Electric  Co.,  which  revised  technical 
specifications  for  operation  of  the 
Peach  Bottom  atomic  power  station 
unit  No.  3.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  will  revise  the  tech- 
nical specifications  related  to  safety 
related  snubbers  by  deleting  two  of 
the  HPCI  snubbers  (which  have  been 
replaced  by  rigid  support  struts)  from 
the  list  of  snubbers  requiring  periodic 
surveillance  to  assure  their  operabil- 
ity. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 


the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen-. 
tal  Impact  statement,  negative  declara- 
tion or  environmental  Impact  apprais- 
al need  not  be  prepared  in  cormection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendment  dated  February  3,  1977, 
(2)  amendment  No.  38  to  license  No. 
DPR-56,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pa.  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  16th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-6006  Filed  2-24-78;  8:45  am] 


[7590-01] 


[NUREG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Ittuonce  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  standard  review  plan 
(SRP)  previously  announced  (Federal 
Register  notice  dated  December  8, 
1977),  the  Nuclear  Reg\ilatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  re- 
vision No.  1  to  section  No.  9.1.1  of  the 
SRP  for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plan,  which  is 
composed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
buUd  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review  pro- 
cess  by   Interested   members   of   the 


public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  standard  review  plan 
for  the  review  of  safety  analysis  re- 
ports for  nuclear  powerplants,  which 
has  been  identified  as  NUREO-75/087, 
tire  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  ciurent  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  9.1.1.  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  standard  review  plan  including  all 
revisions  published  to  date  is  available 
for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  (5 
U.S.C  552(a)). 

Dated  at  Bethesda,  Md..  this  16th 
day  of  February  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattsow. 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[FR  Doc.  78-5007  PUed  2-24-78;  8:45  am] 


[7590-01] 

[Docket  No.  60-312] 

SACREMENTO  MUNICH* Al  UTILITY  DiSTRKT 

Utuanc*  of  Amendinont  to  Facility  Oporoting 
Licanto 

The  U.S.  Nuclear  Regulatory  Com- 
mi.ssion  (the  Commission)  has  issued 
amendment  No.  18  to  facility  operat- 
ing license  No.  DPR-54  issued  to  Sa- 
cremento  Municipal  Utility  District 
(the  licensee),  which  revised  technical 
specifications  for  operation  of  the 
Rancho  Seco  nuclear  generating  sta- 
tion (the  facility),  located  in  Sacra- 
mento County,  Calif.  The  amendment 
becomes  effective  30  days  after  its 
date  of  issuance. 

The  amendment  incorporates  fire 
protection  technical  specifications  on 
the  existing  fire  protection  equipment 
and  adds  adm^inistrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  Is  being  taken  pending 
completion  of  the  Commission's  over- 
aU  fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
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the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wUl  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  § 51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  August  1.  1977.  as 
supplemented  December  16.  1977,  (2) 
the  Commission's  letter  to  the  licensee 
dated  November  25.  1977.  (3)  amend- 
ment No.  18  to  license  No.  DPR-54. 
and  (4)  the  Commission's  related 
safety  evaluation  Issued  November  25, 
1977.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
lion's  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C..  and  at 
the  Business  and  Municipal  Depart- 
ment. Sacramento  City-County  Li- 
brary. 828  I  Street.  Sacramento.  Calif. 
A  copy  of  items  (2)  through  (4)  may  be 
obtained  upon  request  addressed  to 
the  D.S.  Nuclear  Regulatory  Commis- 
gion.  Washington.  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reis, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc  78-5008  Filed  2-24-78;  8:45  ami 


[759<M)1] 

[Docket  No.  50-2081 

SOUTHHN  CAUFORNIA  EDtSON  CO.  AND 
SAN  DIEGO  GAS  A  ELECTRIC  CO. 

bswanca  of  Am*ndn*nt  to  Provisional 
Opofoting  Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  30  to  provisional  oper- 
ating license  No.  DPR-13.  Issued  to 
Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (the  li- 
censee), which  revised  technical  speci- 
fications for  operation  of  the  San 
Onofre  nuclear  generating  station, 
unit  No.  1  (SO-1)  located  in  San  Diego 
County.  Calif.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  revises  the  provi- 
sions in  the  technical  specifications  by 
deleting  the  requirement  for  submittal 


of  an  annual  operating  report  while 
retaining  the  requirement  to  submit 
(xx;upational  exposure  data  on  an 
aimual  basis. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Eiiergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Conmiission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §51.5(dM4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  fiuther  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendment  dated  November  1.  1977 
(proposed  change  No.  68).  (2)  amend- 
ment No.  30  to  license  No.  DPR-13.  (3) 
the  Commission's  related  safety  evalu- 
ation, and  (4)  the  Commission's  letter 
to  the  licensee  dated  September  16, 
1977.  All  of  these  Items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington,  DC.  and  at 
the  Mission  Viejo  Branch  Library, 
24851  Chrisanta  Drive.  Mission  Viejo, 
Calif.  A  copy  of  Items  (2).  (3).  and  (4) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  6th  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  ScHWENcm, 
Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-5009  FUed  2-24-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-57] 

STATE  UNIVERSITY  OF  NEW  YORK  AT 
8UFFALO 

bawonco  of  Amondiiioflt  to  Facility  Oporoting 
Lkonao 

The  D.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  16  to  facility  operat- 
ing license  No.  R-77.  issued  to  the 
State  University  of  New  York  at  Buf- 
falo,  which   revised   the   license   and 


technical  specifications  for  operation 
of  the  nuclear  science  and  technology 
facility  (the  facility)  located  In  Buffa- 
lo, N.T.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

This  amendment  modifies  the  pri- 
mary piping  carrjrlng  reactor  coolant 
in  the  PULfiTAR  type  research  reac- 
tor. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and '  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Nolce  of  proposed  issuance  of  amend- 
ment to  faculty  operating  license  in 
connection  with  this  action  was  pub- 
lished In  the  Federal  Register  on 
May  2.  1977  (42  PR  22211).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  fUed  following  notice  of 
the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  551.5(dK4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  March  14.  1977,  (as 
supplemented  by  letters  dated  May  16. 
and  June  8.  1977).  (2)  amendment  No. 
16  to  Ucense  No.  R-77.  and  (3)  the 
Commission's  related  safety  evalua- 
tion. AH  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Docimaent  Room,  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Public  Health  Library.  New  York 
City  Department  of  Health.  125 
Worth  Street.  New  York,  N.Y.  10013. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  16th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(FR  Doc  78-8010  FUed  2-24-78;  8:45  am] 
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[Docket  No.  50-3051 

WISCONSIN  PUBLIC  SERViCf  CORP.,  ET  AL 

btuanco  of  Ataondinont  to  FociNty  Opoiatlng 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Operat- 
ing License  No.  DPR-43  issued  to  Wis- 
consin Public  Service  Corp..  Wisconsin 
Power  &  Light  Co.,  and  Madison  Gas 
&  Electric  Co.  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Power  Plant  locat- 
ed in  Kewaunee,  Wis.  The  amendment 
is  effective  within  30  days  of  the  date 
of  Issuance. 

The  amendment  to  the  Technical 
Specification  establishes,  (1)  Provi- 
sions for  steam  generator  tube  inspec- 
tion that  are  consistent  with  the  guid- 
ance contained  in  Regulatory  Guide 
1.83,  Revision  1,  dated  July  1975,  with 
the  exception  of  deviations  deter- 
mined by  the  staff  to  enhance  the 
overall  Inspection  program,  (2)  provi- 
sions for  monitoring  secondary  water 
chemistry,  and  (3)  a  new  limit  on  reac- 
tor (x>olant  to  secondary  leakage. 

The  application  for  the  amendment 
<x>mplie8  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunlssion's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regiila- 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronment^ impact  and  that  pursuant 
to  10  CFR  S  51.5(dK4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  Issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  15.  1976. 
as  supplemented  September  6,  1977. 
(2)  Amendment  No.  18  to  Facility  Op- 
erating License  No.  DPR-43.  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20555. 
and  at  the  Kewaunee  Public  Library. 
314  Milwaukee  Street.  Kewaunee.  Wis. 
54216.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 


NOTICES 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-5012  FUed  2-24-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP.,  ET  AL 

itsuonco  of  Amondmonl  to  Facility  Operating 
Uconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  19  to  Facility  Operat- 
ing License  No.  DPR-43  issued  to  Wis- 
consin Public  Service  Corp.,  Wisconsin 
Power  &  Light  Co.,  and  Madison  Gas 
&  Electric  Co.  (the  licensee)  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Kewaimee  Nuclear 
Power  Plant  located  in  Kewaimee, 
Wis.  The  amendment  Is  effective  as  of 
the  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  to:  (1)  provide  up- 
dated organizational  charts  of  the  li- 
censee's corporate  nuclear  staff  and 
the  Kewaimee  plant,  (2)  redefine  the 
composition  of  the  Nuclesu-  Safety 
Review  and  Audit  Committee,  (3) 
delete  the  requirements  for  an  Annual 
Operating  Report.  (4)  make  minor 
changes  to  reporting  requirements  for 
radioactive  effluent  releases  and  (5) 
delete  section  6.12  of  the  Technical 
Specifications  titled  Respiratory  Pro- 
tection Program. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  CommLssion's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal Impact  statement  or  negative  decla- 
ration and  envlromnental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  28.  1977, 
(2)  Amendment  No.  19  to  Facility  Op- 
erating License  No.  DPR-43.  and  (3) 
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the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's F*ublic  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 
and  at  the  Kawaunee  Public  Library, 
314  Milwaukee  Street.  Kewaunee.  Wis. 
54216.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  25th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwencer. 
Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-5011  Filed  2-24-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
Utuonco  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  Implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  In  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
Information  needed  by  the  staff  In  Its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.122.  Revision  1, 
"Development  of  Floor  Design  Re- 
sponse Spectra  for  Seismic  Design  of 
Floor-Supported  Equipment  or  Com- 
ponents." describes  methods  accept- 
able to  the  NRC  staff  for  developing 
two  hbrizontal  and  one  vertical  floor 
design  response  spectra  at  various 
floors  or  other  equipment-support  lo- 
cations of  Interest  from  the  time-histo- 
ry motions  resulting  from  the  dynamic 
analysis  of  the  supporting  structure. 
This  guide,  the  last  in  a  series  of 
guides  that  delineate  current  proce- 
dures for  applying  the  vibratory 
ground  motion  to  design,  was  revised 
as  the  result  of  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  Inclusion  In 
guides  currently  being  developed,  or 
(2)  Improvements  In  all  published 
guides  are  encouraged  at  any  time. 
Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  labile 
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Document  Room.  1717  H  Street  NW, 
Washington.  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  In  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  XJJS.C.  552(a).) 

Dated  at  Rockville.  Md..  this  14th 
day  of  February  1978. 

■  For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Of/ice  of 
Standards  Development 

[FR  Doc.  78-5013  FUed  2-34-78;  8:45  am] 


[3160-01] 

OFHCE  Of  TELECOMMUNICATIONS 
POLICY 

UX.  MMAtSAT  PKEPAIATOtY  COMMITTU 
WOtlUNG  GROUP 

l(U«ting« 

Notice  is  hereby  given  that  the  U.S. 
INMARSAT  Preparatory  Committee 
Working  Group  will  meet  at  9:30  a.m., 
hi  Room  712A.  Office  of  Telecom- 
munications Policy,  1800  G  Street 
NW.,  Washington,  D.C.  on  March  28, 
April  11.  May  9.  and  June  6.  1978. 

The  principal  s^enda  items  will  be 
development  of  national  positions  re- 
lating to  the  technical,  economic  and 
organizatloiukl  aspects  of  the  INMAR- 
SAT system  which  will  be  addressed  in 
meetings  of  the  INMARSAT  Prepara- 
tory Committee  and  its  Technical. 
Economic  and  Organizational  Panels 
In  Jime  and  July,  1978. 

The  meetings  will  be  open  to  the 
public;  any  member  of  the  public  will 
be  permitted  to  fUe  a  written  state- 
ment with  the  Working  Group  before 
or  after  the  meetings. 

The  names  of  the  members  of  the 
Working  Group,  copies  of  the  agendas, 
srmunaries  of  the  meetings  and  other 
Information  pertaining  to  these  meet- 
ings may  be  obtained  from  William  T. 
Adams.  Office  of  Telecommunications 
Policy,  Washington.  D.C.  20504.  tele- 
phone 202-395-3782. 

L.  Dahikl  OT^kiix, 
Adviaory  Committee 
Management  Officer. 

UTH  Doc  7S-499Q  FQcd  3-34-78;  •:4ft  am] 


[3160-01] 

FKEQUENCY  MANAGEMENT  ADVISORY 
COUNOL 

MMfing 

Notice  Is  hereby  given  that  the  Fre- 
quency Management  Advisory  Council 
(FMAC)  will  meet  at  9:30  a.m..  at  the 
Office  of  Telecommunications  Policy, 
1800  G  Street  NW.,  Washington.  D.C. 
in  Room  712  on  March  10,  1978. 

The  principal  agenda  Items  will  be 
(1)  Progress  report  on  World  Adminis- 
trative Radio  Conference  preparatory 
work  including  discussions  by  Govern- 
ment sub-committee  conveners;  (2) 
<»nsideration  of  results  of  1978  Aero- 
nautical ITU  Conference;  (3)  an  over- 
view of  recently  concluded  CCIR 
meetings;  (4)  discussion  of  OTP  re- 
search paper.  "Performance  of  Tele- 
communication Systems  in  the  Spec- 
tral-Use Environment,  IV  Statistical 
Criteria.  EMI  Elnvironments,  and  Sce- 
narios." September  15,  1977. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  wHl 
be  permitted  to  file  a  written  state- 
ment with  the  Council,  before  or  after 
the  meeting. 

Information  pertaining  to  the  meet- 
ing may  be  obtained  from  Mr.  Jack  E. 
Weatherford,  Office  of  Telecommuni- 
cations Policy.  Washington.  D.C.  tele- 
phone 395-5723 

Dated:  February  15,  1977. 

L.  D.  OTJeill, 
Advisory  Committee 
Management  Officer. 
[7R  Doc.  78-4992  Filed  3-34-78;  8:45  ami 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  4710-01] 

ADVISORY  COMMITTEE  ON  TIANSNATIONAi 
BOERfRISES 

M«>tlng 

The  Department  of  State  will  hold  a 
meeting  on  March  13  for  the  Working 
Group  on  OECD  Investment  Under- 
takings of  the  Advisory  Committee  on 
Transnational  Enterprises.  The  Work- 
ing Group  will  meet  from  2  p.m.  to  5 
p.m.  The  meeting  will  be  held  In  Room 
1205  of  the  State  Department.  2201  C 
Street  NW..  Washington.  D.C.  The 
meeting  will  \ye  open  to  the  public. 

The  purpose  of  the  meeting  wiU  be 
to  discuss  issues  relating  to  the  three 
parts  of  the  OECD  Investment  pack- 
age, Le.  the  Guidelines  for  Multina- 
tional Enterprises,  the  decision  on  na- 
tional treatment,  and  the  decision  on 
incentives  and  disincentives.  At  the 
March  13  meeting,  the  Working 
Group  win  also  review  the  status  of 
negotiations  In  the  United  Nations 
leading  toward  a  code  of  conduct  relat- 
ing to  transnational  corporations. 


Requests  for  further  informatlm  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State.  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs, Washington,  D.C  20520.  He  may 
be  reached  by  telephone  on  area  code 
202-632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated;  February  21, 1978. 

Richard  D.  Kauzlarich. 
Executive  Secretary. 

LFR  Ooc.  78-6036  PUed  3-34-78;  8:45  ami 


nt 


[4710-02] 

Af  90Cy  f9C  HIVVfflOTMflOl 


JOINT  COMMITTH  KM  AORICUlTURAi  DS- 
VKiOfMENT  Of  THE  BOAIO  KM  INTERNA- 
TIONAL KK>0  AND  AORICULTURAI  DiVa- 
OPMENT 

Ploiicft  Or  M9#tui^ 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10<aX2). 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  eighth  meeting  of  the  Joint  Com- 
mittee on  Agricultural  Development  of 
the  Board  for  International  Food  and 
Agricultural  Development  on  March 
13-15,  1978. 

The  purpose  of  this  meeting  is  to  re- 
ceive a  progress  report  on  the  develop- 
ment of  criteria  for  university  inclu- 
sion on  the  roster;  to  receive  a  pro- 
gress report  on  baseline  studies  of  re- 
search, education  and  extension:  to 
review  the  status  of  Title  XII  projects 
in  Asia,  Africa,  Latin  America,  and  the 
Near  East;  to  work  out  operating  pro- 
cedures for  the  Regional  Work  Groups 
of  the  Committee  and  to  consider 
other  business  brought  before  the 
Committee. 

The  meeting  on  March  13,  1978.  will 
convene  In  Regional  Work  Groups 
(RWGs):  Africa  RWG  at  9:30  a.m.  in 
Room  2497,  New  State  Department 
Building.  Asia  RWG  at  10  a.m.  in 
Room  609,  Rosslyn  Plaza  Building, 
1601  North  Kent  Street,  Rosslyn.  Va.; 
Latin  America  RWG  at  10  ajn.  in 
Room  2242.  New  State  Department 
BuOding;  and  Near  East  RWG  at  3 
p.m.  in  Room  6484.  New  State  I>epart- 
ment  Building.  The  meeting  on  March 
14  and  15.  1978.  will  convene  from  9 
ajo.  to  5  pan.  at  the  Quality  Inn,  Pen- 
tagon City.  300  Army-Navy  Drive.  Ar- 
lington. Va.  23202.  Room  dcsignatkHi 
will  be  posted  in  the  lobby  of  the 
Quality  Inn.  llie  nMcting  is  open  to 
the  public.  Any  interested  person  may 
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attend,  may  fUe  written  statements 
with  the  Committee  before  or  after 
the  meeting,  or  may  present  oral  state- 
ments In  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  Fletcher  E.  Riggs,  Deputy  to  the 
Associate  Assistant  Administrator,  De- 
velopment Support  Bureau  is  desig- 
nated AID  Advisory  Committee  Repre- 
sentative at  the  meeting.  It  is  suggest- 
ed that  those  desiring  further  infor- 
mation write  to  him  In  case  of  the 
Agency  for  International  Develop- 
ment, State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  703- 
235-9001. 

Dated:  February  22,  1978. 

Fletcher  E.  Riggs, 
AID  Advisory  Committee  Repre- 
sentative, Joint  Committee  on 
Agricultural  Development, 

Board  for  International  Food 
and  Agricultural  Development. 
(FR  Doc.  78-1261  FUed  2-24-78;  8:45  am] 


[4710-02] 

JOINT  RESEARCH  COMMITTEE  Of  THE  BOARD 
fOR  MTCRNATIONAl  fOOD  AND  AGRICUL- 
TURAL  DEVELOf  MENT 

NOfiM  of  M##tlfl0 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  Is  hereby  given  to 
the  ninth  meeting  of  the  Joint  Re- 
search Committee  of  the  Board  for  In- 
ternational Pood  and  Agricultural  De- 
velopment on  March  14  and  15,  1978. 

The  purpose  of  this  meeting  is  to 
continue  development  of  a  schedule  of 
research  priorities  to  be  undertaken 
under  the  Collaborative  Research  Sup- 
port Program. 

The  meeting  will  begin  at  9  a.m.  and 
will  adjourn  at  4:30  p.m.  on  both  days. 
The  meeting  on  March  14,  1978,  will 
be  held  In  the  Arlington  Room  of  the 
Quality  Inn.  Pentagon  City.  300  Army- 
Navy  Drive,  Arlington,  Va..  and  on 
March  15.  1978  the  meeting  will  be 
held  In  Room  206,  Rosslyn  Plaza 
BuUding  C,  1601  North  Kent  Street. 
Rosslyn,  Arlington,  Va.  The  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Associate  Assis- 
tant Administrator,  Development  Sup- 
port Bureau,  is  designated  as  AID  Ad- 
visory Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 


tional Development,  State  Depart- 
ment. Washington,  D.C.  20524.  or  tele- 
phone him  at  703-235-2243. 

Dated:  February  22,  1978. 

Erven  J.  Long, 
AID  Advisory  Committee  Repre- 
sentative, Joint  Research  Com- 
mittee, Board  for  Internation- 
al Food  and  Agricultural  De- 
velopment. 

[FR  Doc.  78-6262  PUed  2-24-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Cea«t  Guard 

[COD-78-019) 

MARINE  SANITATION  DEVICES  (MSD't) 

R*c«rtificaNon 

On  Monday,  28  November  1977  (42 
FR  60619)  the  Coast  Guard  published 
a  notice  of  waiver  of  the  Type  I  MSD 
Installation  date.  Included  in  that 
notice  was  a  list  of  Coast  Guard  certi- 
fied Type  I  MSD's.  This  list  showed 
the  International  Water  Saving  Sys- 
tems, Inc.  Marine  Sanitation  Device 
Models  1000  and  1000 A  as  having  their 
certifications  suspended.  This  notice  is 
published  to  advise  all  interested  par- 
ties that  on  6  December  1977  the  certi- 
fications for  these  devices  were  rein- 
stated. These  devices  along  with  the 
Nautromatic  350  are  listed  below  as 
they  not  appear  in  the  list  of  Coast 
Guard  certified  Type  I  MSD's.  The  six 
column  list  follows: 


Manufacturer 


Device 


Model  No. 


International 
Water  Saving 
Systems.  Inc., 
P.O.  Box  366. 
587  Granlt*  St., 
Bralntree,  Mass. 
02184. 


Nautromatic ... 

IWSS  System 

1000. 

IWSS  System 

lOOOA. 


350 
1000 


lOOOA 


Certification  No.   System  description     Capacity 


159.1S/1009/1/I SmaU  vessel 

physical/ 
chemical. 

158.1S/1009/2/I 

159.15/1009/3/1 


4  uses/hr. 


4  persons. 
Do. 


Dated:  February  13,  1978. 

H.  G.  Lyons. 
Captain,     U.S.     Coast     Guani, 
Acting   Chief,    Office   of  Mer- 
chant Marine  Safety. 

[PR  Doc.  78-5068  FUed  2-24-78;  8:45  am] 


[4910-13] 

f  cdwral  Aviation  Adminiitration 

AIR  TRAmC  PROCEDURES  ADVISORY 
COMMITTEE 

MMtifig 

Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Fed- 
eral Aviation  Administration  Air  Traf- 
fic Procedures  Advisory  Committee  to 
be  held  March  15,  1978,  from  9  a.m.  to 
1  p.m.,  in  conference  room  312A  at 
PAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

The  agenda  for  this  meeting  is  a  dis- 
cussion on  a  proposed  amendment  to 
Agency  Order  7110.75,  "Simultaneous 
Use  of  Intersecting  Runways  for  Arriv- 
ing and  Departing  Aircraft." 

Attendance  Is  open  to  the  interested 
public  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  Information 
may  be  obtained  from.  Mr.  Franklin  K 
Cunningham,  Executive  Director,  Air 
Traffic  Procedures  Advisory  Commit- 
tee, Air  Traffic  Service,  AAT-300,  800 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20591.  telephone  202-426- 
3725. 

Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  Com- 
mittee at  any  time. 

issued  in  Washington,  D.C,  on  Feb- 
ruary 21,  1978. 

F.  L.  Cunningham, 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Commit- 
tee. 
[PR  Doc  78-4941  Piled  2-24-78;  8:45  am] 


[4910-13] 

RADIO  TECHNICAL  COMMISSION  fOR  AERO- 
NAUTICS (RTCA)  EXECUTIVE  COMMITTEE 

lA—Hng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be 
held  March  21,  1978,  Ball  Room,  Fort 
Myer  Officers  Club,  Arlington,  Va., 
commencing  at  9:30  a.m.  The  agenda 
for  this  meeting  Is  as  follows:  (1)  Ap- 
proval of  minutes  of  meetings  held  Oc- 
tober 28,  1977.  November  16,  1977,  and 
January  27,  1978;  (2)  special  commit- 
tee activities  report  for  January  and 
February  1978;  (3)  Chairman's  report 
of  RTCA  administration  and  activities; 
(4)  consideration  of  proposed  revision 
to  terms  of  reference  for  Special  Com- 
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mlttee  134  on  General  Punxjse  Heo- 
tronlc  Test  Equipment;  (5)  consider- 
ation of  establishing  new  special  com- 
mittees to:  (a)  Address  emergency  lo- 
cator transmitter  installation  prob- 
lems, (b)  prepare  minimum  operation- 
al performance  standards  for  airborne 
area  navigation  equipment,  and  (c) 
assess  the  application  of  satellites  for 
navigation  and  communication;  and 
(6)  other  business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  hearing.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  hot  later  than  the  day 
before  the  meeting,  and  Information 
may  be  obtained  from,  RTCA  Secre- 
tariat, 1717  H  Street  NW.,  Washing- 
ton. D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 21.  1978. 

Karl  F.  Bierach. 
Designated  Officer. 

IFR  Doc.  78-4880  Filed  2-24-78;  8:45  ami 


[4910-59] 

NonoAol  InQfiwoy  Tromc  Sof^fy 
AdainUtrotion 

NATIONAL  HIGHWAY  SAKTY  A0VISO«Y 
COMMITTU 

Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  D.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee to  be  held  March  20.  21,  22.  and 
23.  1978  in  Washington,  D.C. 

The  agenda  for  this  meeting  is  as 
follows: 

On  March  20,  from  9  a.m.  to  4  p.m. 
the  Adjudication  and  Alcohol  Subcom- 
mittee will  meet  to  prepare  their 
Report  on  Adjudication  of  Traffic  Of- 
fenses on  Indian  Reservations  in  room 
4234  of  the  DOT  Headquarters  Build- 
ing. 

On  March  21.  from  8:30  a.m.  to  12 
noon  the  full  Committee  will  meet  in  a 
General  Session  in  room  2230  of  the 
DOT  Headquarters  Building  to  hear 
an  update  on  National  Center  for  Sta- 
tistics and  Analysis,  an  overview  of  the 
MAST  (Military  Assistance  for  Safety 
and  Traffic)  Program,  a  briefing  on 
the  Federal-Aid  Highway  Program  and 
Its  relationship  to  the  Construction 
Program  and  the  3V^  Standards,  a 
briefing  on  research  priorities,  and  old 
or  new  business. 

On  March  21,  from  1  p.m.  to  4  p.m. 
the  Adjudication  and  Alcohol  Subcom- 
mittee will  meet  in  room  4234  of  the 


DOT  Headquarters  Building  to  hear  a 
status  report  on  White  House  Confer- 
ence on  Alcoholism,  a  briefing  on  the 
New  Mexico  site  visits  to  the  Indian 
reservations,  preparation  of  Report  on 
Adjudication  of  Traffic  Offenses  on 
Indian  Resenrations,  and  old  or  new 
business. 

On  March  21,  from  1  p.m.  to  5  p.m. 
the  Vehicle  Subcommittee  will  meet  in 
room  2230  of  the  DOT  Headquarters 
Building  to  hear  a  disciission  of 
NHTSA's  proposed  rulemaking  on  Ve- 
hicle Identification  Numbers  (Stan- 
dard 115),  an  overview  of  DOT'S  expe- 
rience with  various  speed  control  de- 
vices, the  Impact  of  fuel  economy  stan- 
dards on  vehicle  speed  capability,  and 
old  or  new  business. 

On  March  22.  from  9  a.m.  to  12  noon 
the  State-Federal  Relations  Subcom- 
mittee will  meet  In  room  4234  of  the 
DOT  Headquarters  Building  to  hear  a 
discussion  on  the  Highway  Safety  Act 
of  1966  and  details  of  the  amendments 
proposed  In  the  Highway  Safety  Act 
of  1978,  an  overview  of  highway  safety 
program  management  envisioned 
under  the  proposed  amendments  in 
the  Highway  Safety  Act  of  1978 
(changes  and  resources  reqxilred),  de- 
velopments In  highway  safety  program 
management,  planning  for  subcommit- 
tee site  visits,  and  old  or  new  business. 

On  March  22,  from  9  a.m.  to  12  noon 
the  Driver  Subcommittee  will  meet  In 
room  2230  of  the  DOT  Headquarters 
Biillding  to  hear  an  introduction  and 
overview  of  FHWA's  Bureau  of  Motor 
Carrier  Safety  (BMCS):  Vehicle  and 
Driver  Reg\alatory  Responsibilities, 
and  old  or  new  business. 

On  March  22,  from  1  p.m.  to  4:30 
p.m.  the  Highway  Environment  Sub- 
committee will  meet  in  room  2230  of 
the  DOT  Headquarters  Building  to 
hear  an  update  on  the  RRR  Standards 
program,  a  briefing  on  safety  in  con- 
struction zones,  a  presentation  on  Illi- 
nois "Expedient"  standards  for  recon- 
struction type  projects,  an  update  on 
the  railroad  grade  crossing  situation, 
and  old  or  new  business. 

On  March  22,  from  5  p.m.  to  0:30 
pjn.  the  Executive  Subcommittee  will 
meet  in  room  2230  of  the  DOT  Head- 
quarters Building  to  hear  a  discussion 
of  future  agenda  items,  a  discussion  of 
resolution  format  as  presented  for 
voting,  determination  of  priority 
Issues  for  Committee  consideration, 
and  old  or  new  business. 

On  March  23,  from  9  a.m.  to  1  p.m. 
the  full  Committee  will  meet  in  a  Gen- 
eral Session  in  room  2230  of  the  DOT 
Headquarters  Building  to  hear  an  in- 
troduction and  overview  of  driver  li- 
censing, reports  of  the  subcommittee 
chairpersons,  and  old  or  new  business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  meeting. 


Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  Com- 
mittee at  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cial. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive 
Secretary,  Room  5215,  400  Seventh 
Street  SW.  (DOT  Headquarters  Build- 
ing), Washington.  D.C.  20590,  tele- 
phone 202-426-2872. 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 22.  1978. 

Wm.  H.  Maksh. 
Executive  Secretary. 

[FR  Doc.  78-6122  PQ«d  2-34-7«:  8:45  ami 


[4910-59] 

NAnONAL  MOTOI  VIHiaf  SARTY 
AOVISOtY  COUNCIL 

AvoHooHIfy  #*  B#p#rt 

Published  herewith  is  a  report  on 
the  National  Motor  Vehicle  Safety  Ad- 
visory Council's  Awards  Subcommittee 
closed  meeting.  This  report  is  required 
by  section  10(d)  of  Pub.  L.  92-4«3 
(Federal  Advisory  Committee  Act)  and 
DOT  Order  11 20.3 A.  paragraph  9c 
(Committee  Management  Policy  and 
Procedures).  These  directives  state 
that  a  report  summarizing  the  activi- 
ties of  closed  meetings  be  made  avail- 
able to  the  public  The  report  follows: 

The  National  Motor  Vehicle  Safety 
Advisory  Council's  Awards  Subcom- 
mittee held  a  closed  meeting  on  April 
13.  1977,  at  the  Sheraton  National 
Motor  Hotel  in  Arlington,  Va.  The 
meeting  was  closed  in  accordance  with 
exemption  6  of  the  Freedom  of  Infor- 
mation Act  and  was  approved  by  the 
Secretary  of  Transportation.  Members 
of  the  subcommittee  present  at  the 
meeting  were:  Mrs.  Julie  Candler,  Dr. 
Eton  Ivey.  Dr.  Basil  Scott.  Dr.  Julian 
Waller,  and  Dr.  Ruth  Winkler. 

The  purpose  of  the  meeting  was  to 
review  the  nominations  submitted  for 
the  Excallbur  Award.  The  Excalibur 
Award  is  presented  to  outstanding 
contributors  In  the  field  of  motor  vehi- 
cle and  highway  safety  at  the  Council- 
Sponsored  International  Congress  on 
Automotive  Safety.  Nominations  re- 
ceived during  1977  and  those  from  pre- 
vious years  were  reviewed  by  the  sub- 
committee. In  accordance  with  the 
Council  Bylaws,  five  names  were 
chosen.  The  five  were:  Kermeth  Rob- 
erts. Dr.  John  D.  States.  Dr.  George 
Snively.  Roy  Haeusler.  Ernst  Fiala. 

Dr.  Waller.  Chairman  of  the  Awards 
Subcommittee,  presented  the  five 
names  to  the  full  Council  at  Its  meet- 
ing on  April  14.  The  Council  members 
then  voted  on  the  names.  The  winner. 
Dr.  John  D.  States,  was  announced  at 
the  Council-Sponsored  Fifth  Interna- 
tional Congress  on  Automotive  Safety 
held  July  11-13.  1977  in  Cambridge, 
Mass. 
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Additlohal  Information  may  be  ob- 
tained from  the  NHTSA  Executive 
Secretary,  Room  5215,  400  Seventh 
Street  SW..  Washington,  D.C.  20590, 
telephone  202-426-2872. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 22,  1978. 

Wm.  H.  Marsh, 
Executii'e  Secretary. 

CFR  Doc  78-S121  Filed  2-24-78;  8;45  am] 


[7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  507] 

ASSIGNMENT  Of  HEARINGS 

FiSRUARY  22.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearlni^s  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Conunission.  An 
attempt  wiU  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  134477  Sub  167,  Scbanno  Transporta- 
tion. Inc..  Is  now  awlgned  for  hearing 
April  18,  1978  (1  day)  at  St.  Paul.  MN.  at  a 
hearing  room  to  be  later  designated. 

MC  124692  Sub  179,  Sammons  Trucking. 
Inc..  is  now  assigned  for  hearing  April  19. 
1978  (1  day)  at  St.  Paul.  MN.  at  a  hearing 
room  to  be  later  designated. 

MC  133330  Sub  10.  Halvor  Lines.  Inc..  is  now 
assigned  for  hearing  April  20,  1978  (1  day) 
at  St.  Paul,  MN,  at  a  hearing  room  to  be 
later  designated. 

MC  116331  Sub  429,  Truck  Transport,  Inc.. 
is  now  assigned  for  hearing  April  21.  1978 
(1  day)  at  St.  Paul,  MN,  at  a  hearing  room 
to  be  later  designated. 

MC  106120  Sub  4.  Badger  Coaches.  Inc..  is 
now  assigned  for  hearing  April  24,  1978  (1 
week)  at  Milwaukee,  WI,  at  a  hearing 
room  to  be  later  designated. 

MC  4405  Sub  567,  Dealers  Transit,  Inc..  is 
now  assigned  for  hearing  April  13.  1978  (2 
days)  at  Dallas.  TX.  at  a  heating  room  to 
be  later  designated. 

MC  67121  (Sub-No.  10),  Harp  Transporta- 
tion Lines,  now  being  assigned  March  21, 
1978  (2  days),  at  Denver,  (X),  in  a  hearing 
room  to  be  later  designated. 

MC  124211  (Sub-No.  294).  Hilt  Truck  Line, 
Inc.,  now  being  assigned  April  17,  1978.  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

MC  108119  (Sub-No.  68),  E.  L.  Murphy 
Trucking  C^.,  now  assigned  March  22, 
1978,  at  Los  Angeles,  CA.  is  cancelled  and 
application  dismissed. 

MC  125433  Sub  122.  P-B  Truck  Line  Co..  U 
now  assigned  for  hearing  April  5.  1978  (1 
day)  at  San  Francisco,  CA  at  a  hearing 
room  to  be  later  designated. 

MC  124211  Sub  299.  Hilt  Truck  Line,  Inc..  is 
now  assigned,  for  hearing  April  6,  1978  (1 


day)  at  San  Francisco.  CA.  at  a  hearing 
room  to  be  later  designated. 
MC  119789  Sub  352.  Caravan  Refrigerated 
Cargo,  Inc..  is  now  assigned  for  hearing 
April,  7,  1978  (1  day)  at  San  Francisco, 
CA,  at  a  bearing  room  to  be  later  desig- 

MC  128273  Sub  256,  Midwestern  Distribu- 
tion, Inc.  and  MC  115826  Sub  267,  W.  J. 
Digby,  Inc.,  are  now  assigned  for  hearing 
April  10,  1978  (10  days)  at  San  Francisco, 
CA,  at  a  hearing  room  to  be  later  desig- 
nated. 

MC  116763  Sub  392,  Carl  Subler  Trucking. 
Inc.  now  being  assigned  April  5,  1978  (3 
days)  at  Boston,  MA,  in  a  hearing  room  to 
be  later  designated. 

MC  126667  Sub  3,  Brush  Hill  Transporta- 
tion Co.  now  being  assigned  April  10,  1978 
(1  week)  at  Boston,  MA,  in  a  hearing  room 
to  be  later  designated. 

MC  111625  Sub  24,  Berman's  Motor  Ex- 
press, Inc.  now  being  assigned  April  24. 
1978  (1  week)  at  Binghamton,  NT.  in  a 
hearing  room  to  be  later  designated. 

MC  99610  Sub  17,  Ross  Neely  Express.  Inc. 
now  being  assigned  AprU  25,  1978  for  pre- 
hearing conference  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

MC-F  13210.  System  99— Purchase  (por- 
tion)— O.N.C.  Freight  Systems  now  as- 
signed February  28,  1978,  at  San  Francis- 
co. CA  is  postponed  to  March  6.  1978  (1 
day)  at  San  Franci&co,  CA  and  will  be  held 
in  Room  510,  211  Main  Street. 

MCC-9855,  Presley  Tours,  Inc.  v.  National 
Mehl  Tours,  Inc.,  et  oL,  now  assigned 
March  20.  1978  at  Chicago,  IL,  will  be  held 
In  Room  280,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 

MC  121598  Sub  2,  Shelbyville  Express,  Inc.. 
is  now  assigned  for  hearing  April  25,  1978 
(4  days)  at  Memphis.  TH,  and  will  be  held 
at  the  Executive  Plaza  Inn.  1471  East 
Brooks  Road;  and  will  continue  May  1, 
1978  (5  days)  at  Monroe,  LA,  at  the 
Ramada  Inn.  1811  U.S.  Hwy  165. 

MC  9812  Sub  6,  C.  P.  Kolb  Trucking  Co., 
Inc.  is  now  assigned  for  hearing  March  24, 
1978.  at  St.  Louis.  MO  and  will  be  held  at 
Court  Room  No.  3,  15th  floor,  U.S.  Court 
and  Customs  House,  1114  Market  Street. 

MC  107496  Sub  1114,  Ruan  Transport  Corp. 
is  now  assigned  for  hearing  March  22, 
1978,  at  St.  Louis.  MO,  and  will  be  held  at 
Court  Room  No.  3,  U.S.  Court  and  Cus- 
toms House,  1114  Market  Street. 

MC  60014  Sub  57,  Aero  Trucking,  Inc.  is 
now  assigned  for  hearing  March  23,  1978, 
at  St  Louis,  Mo.,  and  will  be  held  at  Court 
Room  No.  3.  U.S.  Court  and  Customs 
House.  1114  Market  Street. 

MC  113678  Sub  692.  Curtis.  Inc.  is  now  as- 
signed for  hearing  March  7,  1978,  at  Chi- 
cago. D  and  will  be  held  at  Room  209,  536 
South  Clark  Street. 

MC  82492  Sub  153,  Michigan  &  Nebraska 
Transit  Co..  Inc.  is  now  assigned  for  hear- 
ing March  8,  1978.  at  Ctiicago.  II  and  will 
be  held  at  Room  209.  536  South  Clark 
Street. 

MC  138562  Sub  1,  Cat«s  Trucking.  Inc.  is 
now  assigned  for  hearing  March  9,  1978, 
at  Chicago,  II  and  will  be  held  at  Room 
209,  536  South  CHark  Street. 

MC  117068  Sub  76.  Midwest  Specialized 
Transportation  Inc.,  is  now  assigned  for 
hearing  March  7,  1978.  at  Denver,  CO,  and 
will  be  held  at  OSHRC  Court  Room  Suite 
1718.  1050  17th  Street. 

MC  32882  Sub  80,  MitcheU  Bros.  Truck 
Lines,  is  now  assigned  for  hearing  March 


9,  1978,  at  Denver,  CO,  and  wOl  be  held  at 
OSHRC  Court  Room  Suite  1718,  1050 
17th  Street. 

MC  115826  Sub  270,  is  now  assigned  for 
hearing  March  13,  1978.  at  Denver,  CX>, 
and  will  be  held  at  OSHRC  Court  Room 
Suite  1718,  1050  17th  Street. 

MC  139482  Sub  16.  New  Ulm  Freight  Lines. 
Inc.  is  now  assigned  for  hearing  March  7. 
1978  at  St.  Paul,  MN,  and  will  be  held  at 
Court  Room  No.  2,  7th  floor.  Federal 
Building.  316  N.  Robert  Street. 

MC  129903  Sub  7,  Emporia  Motor  Freight. 
Inc..  is  now  assigned  for  hearing  March 
27,  1978,  at  Emporia,  KS,  and  wUl  be  held 
at  Room  209,  U.S.  Post  Office  Building, 
625  Merchant. 

MCF  13172  C.  P.  Brown  &  Hemmlngs  Con- 
trol Chicago  Express  Co.  Inc.,  MC  68656 
Sub  3,  Chicago  Express  Co.,  Inc.,  is  now 
assigned  for  hearing  March  "9,  1978  at  Chi- 
cago, n,  and  will  be  held  at  Room  280,  Ev- 
erett McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5103  FUed  2-24-78;  8:45  am] 


[7035-01] 

[Rule  19;  Ex  Parte  241;  Exemption  No.  12] 
ATLANTIC  AND  WESTERN  RAILWAY  ET  AL 

Exemption  Und«f  Provision  of  Hi*  Mandatory 
Car  Sorvico  Rulo* 

To  All  Railroads: 

It  appearing,  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  conditions 
there  Is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners; 
that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such 
cars  can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  ship- 
ments to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  unnec- 
essary loss  of  utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  406,  Issued  by  W.  J. 
Trezlse,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned 
to  the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car 
Service  Rules  1(a),  2(a),  and  2(b). 


Atlantic  and  Western  Railway.  Reporting  * 
Marks:  ATW. 

Chicago  &  Illinois  Midland  Railway  Co..  Re- 
porting Marks:  CIM. 

Fonda.   Johnstown    and   Gloversvllle   Rail- 
road Co.,  Reporting  Marks:  FJG. 

Hartford  and  Slocomb  Railroad  Co..  Report- 
ing Marks:  HS. 

Lackawaxen     and     Stourbridge     Railroad 
Corp.,  Reporting  Marks:  LASB. 
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Louisiana  Midland  Railway  Co..  Reporting 
Marks:  LOAM. 

Manufacturers  Railway  Co..  Reporting 
Marks:  MRS. 

Maryland  and  Pennsylvania  Railroad  Co.. 
Reoorting  Marks:  MPA. 

Pickens  Railroad  Co.,  Reporting  Marks: 
PICK. 

Roficoe.  Snyder  and  Pacific  Railway  Co..  Re- 
porting Marks:  RSP. 

Wellsville,  Addison  A  Galeton  Railroad 
Corp..  Reporting  Marks;  WAG. 

Effective  February  IS.  1978,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C..  Febru- 
ary 9.  1978. 

intehstats  commerce 

Commission. 
Joel  E.  Btthns, 

Agent 

•  •  •  Atlanta  &  Saint  Andrews  Bay 
Railway  Company  deleted. 
[FR  Doc.  78-5105  PUed  2-24-78:  8:45  ami 


[7035-01 ] 

[Docket  Nob.  AB-18  (Sub-No.  25);  AB-19 
(Sub-No.  37)1 

CMESAPEAKi  AND  OHIO  RAUWAY  CO..  H 


In  the  matter  of  the  Chesapeake  & 
Ohio  Railway  Co.— Abandonment  in 
the  vicinity  of  Indiana  Harbor.  Lake 
County.  IN  and  the  Baltimore  &  Ohio 
Railroad  Co..  and  the  Baltimore  & 
Ohio  Chicago  Terminal  Railroad  Co.— 
Abandonment  in  the  vicinity  of  Indi- 
ana Harbor.  Lake  County,  IN. 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(8)(a))  that  by 
an  order  entered  on  November  3.  1977. 
and  the  order  of  the  Commission.  Divi- 
sion 1.  served  January  31.  1978,  adopt- 
ed the  order  of  the  Commission.  Com- 
missioner Brown,  which  is  administra- 
tively final,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  354  I.C.C.  76 
(1977)  and  for  public  use  as  set  forth 
in  said  order,  the  present  and  future 
public  convenience  and  necessity 
permit  by  the  Baltimore  &  Ohio  Rail- 
road Co..  the  Baltimore  &  Ohio  Chica- 
go Terminal  Railroad  Co..  and  the 
Chesapeake  «fe  Ohio  Railway  Co.  of  a 
line  of  railroad  between  Valuation  Sta- 
tion 13184  +  30  and  Valuation  Station 
13289-)- 10  in  the  vicinity  of  Indiana 
Harbor.  IN.  a  total  distance  of  ap- 
proximately 1.98  miles  in  Lake 
County.  IN.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Baltimore  & 
Ohio  Railroad  Co..  the  Baltimore  <& 
Ohio  Chicago  Terminal  Railroad  Co., 
and  the  Chesapeake  &  Ohio  Railway 
Co.  based  on  the  above-described  find- 
ing   of    abandonment,    30    days    after 


publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publi- 
cation, the  Commission  further  finds 
that: 

(DA  ftnanclaUy  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assis- 
tance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandormient.  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the 
Conunission  of  the  execution  of  such 
an  assistance  or  acquisition  and  oper- 
ating agreement,  the  Commission 
■hall  postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any  ex- 
tensions or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Aban- 
donment Cases"  published  in  the  Fa>- 
ERAL  Rbgistkk  on  March  31,  1978,  at  41 
PR  13691.  AU  Interested  persons  are 
advised  to  follow  the  instructions  con- 
tained therein  as  well  as  the  instruc- 
tions contained  in  the  above-refer- 
enced order. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

(PR  Doc.  78-6104  Piled  2-24-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-3  (Sub- No.  18)1 

LOUiSVlUE  AND  NASHVIUE  RAUOAO  CO. 

Abandonment  B*tw**n  Fay«tt«vill*  and  Hm 
Cooto  Rivw,  in  TaRadofla  ond  Shalby  Cewn- 
liat,  Ala.  No<>c«  of  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  February  8.  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen.  354  I.C.C.  76  (1977),  the  pre- 


sent and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Louisville  and  Nashville  Rail- 
road Co.  of  an  unconnected  or  broken 
line  of  railroad  extending  from  mile- 
post  LE-448,  at  Fayetteville,  AL,  in  a 
southwesterly  direction  to  the  east 
bank  of  the  Coosa  River,  to  milepost 
LE-444.9  a  distance  of  3.1  miles  in  Tal- 
ladega County,  AL.  and  extending 
from  the  west  bfink  of  the  Coosa 
River,  from  milepost  AM-441.8  in  a 
westerly  direction  to  Shelby,  AL,  mile- 
post 436,  a  distance  of  approximately 
5.8  miles  in  Shelby  County.  AL.  The 
total  abandonment  of  8.9  miles  in- 
cludes the  stations  of  Talladega 
Springs,  milepost  LE-445,  and  Avery, 
milepost  437.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  Issued  to  the  Louis- 
ville and  Nashville  Railroad  Co.  Since 
no  investigation  was  instituted,  the  re- 
quirement of  section  1121.38(a)  of  the 
regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed- 
eral Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accoimts.  appraisals, 
working  papers,  and  other  dociunents 
used  in  preparing  Exhibit  I  (section 
1121.45  of  the  regulations).  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  b«  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  conve- 
nience and  necessity  authorizing  aban- 
donment shall  become  effective  April 
13,  1978. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-51M  Filed  2-24-78;  8:45  ami 


(7035-011 


[AB  103  (SDM)] 


MISSOURMCANSAS-TEXAS  RAOKOAD  CO. 

Rovisad  Syttooi  Diagraoi  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23.  that  the  Missou- 
ri-Kansas-Texas Railroad  Co.,  has 
fUed  with  the  Commission  its  revised 
color-coded  system  diagram  map  in 
Docket  No.  AB  102  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
revi.sed  system  diagram  map  and  the 
Commission  on  January  23.  1978,  re- 
ceived a  certificate  of  publication  as 


FROERAL  RIGISTER,  VOL  43,  NO.  39— MONDAY,  FSBRUARY  27,  1978 


8054 


NOTICES 


NOTICES 


8053 


Is    O^ 

)e4      W 


1  i>' 


C«J 


■^e   ^. 


S: 


at 
< 


< 


O 

Z 


O 

> 


5 


HI 

o 


[7035-01] 


NOTICES 


Fredericksburg  and  Owens,  VA,  and 


8055 


terioration  of  certain  streets  and  high- 


8054 


NOTICES 


LINS  DESCRIPTION 


(a)  Portion  of  Western  Subdivision. 

(b)  States  of  Texas  and  OkleJioma. 

(c)  Counties  of  Wichita  (Texas)  And  Cotton, 
Tillman,  and  Jadisoo  (Oklahoma) . 

(d)  KE>  B-14.0  at  Burkbumett,  Texas,  to 
HP  B-78.56  at  Altus,  Oklahoma. 

(•)   MP  27.1  at  Grandfield,  Oclahooa; 

MP  50.7  at  Frederick,  Oklahona;  and 
MP  75.6  at  Altus,  Oklahoma 
(Mobile  Agent). 


(PR  Doc  78-5110  FUed  2-24-78;  8:45  amj 
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[7035-01] 


(Notice  No.  2981 


MOTOt  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  March 
29,  1978.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  .the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
I  section  of  the  act,  or  the  applicable 
[rule  governing  the  proposed  transfer 
,  which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  af fida\it5. 

The  operating  rights  set  forth  below 
are  in  ss^opees  form,  but  are  deemed 
sxifficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC  77527,  filed  January  25, 
1978.  Transferee:  BRENNAN  EX- 
PRESS. INC.,  5872  Marbury  Rd.,  Be- 
thesda,  MD  20034.  Transferor:  VIR- 
GINIA FREIGHT  LINES,  N.  Main 
Street.  Kilmarnock.  VA  22482.  Appli- 
cants' representative:  James  W. 
Lawson,  1511  K  Street  NW.,  Washing- 
ton, DC  20005.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  set 
forth  in  Certificate  No.  MC  99213 
(Sub-No.  1).  Issued  December  23,  1968, 
and  all  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  99213  (Sub-No.  6).  issued  De- 
cember 16,  1964,  as  follows:  General 
commodities,  with  certain  exceptions, 
over  specified  regular  routes,  between 
Tappahannock,  VA,  and  Baltimore, 
MD,  serving  the  intermediate  points  of 


Fredericksburg  and  Owens,  VA,  and 
Washington,  DC,  and  serving  the  off- 
route  point  of  Dahlgren,  VA;  and  gen- 
eral commodities,  with  certain  excep- 
tions, over  specified  regular  routes,  be- 
tween Office  Hall,  VA,  and  Port  Royal 
Cross  Roads,  VA,  as  an  alternate  route 
for  operating  convenience  only,  serv- 
ing no  intermediate  points.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-FC  77531.  fUed  February  8. 
1978.  Transferee:  EMRICK'S  VAN  & 
STORAGE  CO..  P.O.  Box  1106,  Enid. 
OK  73701.  Transferor:  EMRICK'S 
VAN  &  STORAGE  CO.,  INC..  Same 
address  as  transferee.  Applicants'  rep- 
resentative: WUbum  L.  Williamson, 
280  National  Foundation  Life  Bldg., 
3535  NW.  58th  Street,  Oklahoma  City, 
OK  73112.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  135250  (Sub-No.  1), 
issued  May  24.  1972.  as  follows:  Used 
household  goods,  between  Garfield 
County.  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  Grant,  Alfalfa. 
Kay,  Garfield,  Noble,  Major,  Pawnee. 
Woodward,  Harper,  Osage,  Woods,  and 
Washington  Counties.  OK.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-5107  Piled  2-24-78;  8:45  am] 


[7035-01] 


[AB16] 


SAN  DKGO  AND  ARIZONA  EASTERN 

RAILWAY  CO. 

Abandonm«nt  in  San  Diego  and  Imperial 

Ccwoti**,  Caiif. 

Pebruahy  21,  1978. 

The  Interstate  Commerce  Commis- 
sion's Section  of  Energy  and  Envirom- 
nent  has  concluded  that  the  proposed 
abandonment  by  the  San  Diego  and 
Arizona  Eastern  Railway  Co.  of  its 
lines  of  railroad  between  (1)  San  Diego 
and  El  Cajon,  (2)  San  Diego  and  San 
Ysidro,  (3)  National  City  and  the  end 
of  the  Coronado  Branch,  and  (4)  Divi- 
sion and  Plaster  City  (a  total  distance 
of  108.17  miles  in  San  Diego  and  Impe- 
rial Counties,  Calif.),  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  was  concluded,  among  other 
things,  that  diversion  of  rail  traffic  to 
motor  carrier  will  not  cause  significant 
increases  in  energy  consumption,  air 
pollution,  or  noise  intrusions.  Diver- 
sion of  rail  traffic  could  accelerate  de- 


terioration of  certain  streets  and  high- 
ways in  the  San  Diego/Tijuana  area. 
However,  these  impacts  are  not  envi- 
ronmentally significant  as  the  future 
condition  of  the  roads  will  primarily 
be  a  matter  of  repair  costs.  Ths  re- 
maining impacts  on  the  area  road 
system  are  expected  to  be  minimal. 

There  are  indications  of  definite 
plans  to  develop  certain  rail-served  in- 
dustrial sites.  Abandonment  would 
probably  preclude  the  location  at  the 
sites  of  rail-requiring  industries  pres- 
ently considering  locating  there.  How- 
ever, the  potential  employment  loss  is 
not  of  siifficiently  large  scope  to  be 
significant.  In  addition,  abandonment 
would  not  preclude  the  location  at  the 
sites  of  industries  geared  to  motor  car- 
rier transportation.  Therefore,  aban- 
donment should  not  have  a  serious  ad- 
verse impact  on  rural  and  community 
development. 

Finally,  it  was  recommended  that 
any  abandonment  certificate  be  condi- 
tioned to:  (1)  facilitate  future  public 
use  of  the  right-of-way,  (2)  mitigate 
potentially  negative  effects  on  two  en- 
dangered species,  and  (3)  mitigate  or 
avoid  the  potential  adverse  effect  on 
the  Campo  railroad  station,  which  is 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places. 

These  conclusions  are  contained  in  a 
staff-prepared  environmental  thresh- 
old assessment  survey,  which  is  avail- 
able on  request  to  the  Interstate  Com- 
merce Conunission.  Office  of  Proceed- 
ings. Washington,  D.C.  20423.  tele- 
phone 202-275-7011.  Interested  per- 
sons may  comment  on  this  matter  by 
filing  their  statements  in  writing  on  or 
before  March  30,  1978. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment 
survey  represents  an  evaluation  of  the 
environmental  issues  in  the  proceed- 
ing and  does  not  purport  to  resolve  the 
issue  of  whether  the  present  or  future 
public  convenience  and  necessity 
permit  discontinuance  of  the  line  pro- 
posed for  abandonment.  Consequent- 
ly, comments  on  the  environmental 
study  should  be  limited  to  discussion 
of  the  presence  or  absence  of  environ- 
mental impacts  and  reasonable  alter- 
natives. 

H.  G.  HoMMS,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-5109  FUed  2-24-78;  8:45  am] 

[7035-01] 

[No.  AB-12  (Sub-No.  47)1 

SOUTHERN  PAQFiC  TRANSPORTATION  CO. 

Abandonment — San  Bruno  Rronch  Between 
Daly  City  and  Baden  in  San  Mateo  County, 
Calif.;  Notice  of  Finding* 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  of  the  Commission,  Division 
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1,  acting  as  an  Appellate  Division, 
served  February  13,  1978.  as  modified, 
adopted  the  report  and  order  of  the 
Commission,  Review  Board  Number  5, 
which  is  administatively  final,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Gosfien.  354  I.C.C.  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Southern  Pacific 
Transportation  Co.  of  the  line  of  rail- 
road begiiuiing  at  milepost  7.39  near 
Daly  City,  and  extending  to  milepost 
10.80,  near  Baden,  a  distance  of  3.41 
miles  in  San  Mateo  County,  CA.  A  cer- 
tificate of  abandonment  will  be  issued 
to  the  Southern  Pacific  Transporta- 
tion Co.  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publl- 


NOTICES 

cation,  the  Commission  further  finds 
that: 

(DA  financially  responsible  person  (in- 
cluding a  Government  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
raO  service  Involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assis- 
tance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  it  nec- 
essary to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such  abandon- 
ment, to  provide  such  assistance  or  to 
purchase  such  line  and  to  provide  for 


the  continued  operation  of  rail  ser- 
vices over  such  line.  Upon  notification 
to  the  Commission  of  the  execution  of 
such  an  assistance  or  acquisition  and 
operating  agreement,  the  Commission 
shall  postpone  the  issuance  of  such,  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any  ex- 
tensions or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  In- 
volved rail  line  are  contained  In  the 
Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Aban- 
donment Cases"  published  in  the  Fed- 
eral Register  on  March  31,  1976,  at  41 
PR  13691.  All  interested  persons  are 
advised  to  follow  the  instructions  con- 
tained therein  as  well  as  the  instruc- 
tions contained  in  the  above-refer- 
enced order. 

H.  G.  HoMHE,  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-5108  FUed  2-24-78;  8:45  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eK3). 
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Notice  of  Addition  and  Deletions  of 
Items  of  the  Februabt  23,  1978, 
Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  February 
23,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  (addition)  l«a.  Docket 
28778,  Additional  Dallas/Ft.  Worth- 
Kansas  City  Nonstop  Service  Case 
(Memo  No.  7778,  OGC,  OEA)  (dele- 
tion) 20.  Docket  31737,  Amendment  of 
Part  300  on  Separation  of  Functions 
(request  for  instructions)  (OGC)  (dele- 
tion) 22.  Freedom  of  Information  Act 
appeals  from  Herbert  Rosenthsil  sind 
Mary  E>eOreo  for  section  902(f)  mate- 
rial (OGC,  BOE). 

STATUS:  Open. 

PERSON  TO  CONTACT. 

Phyllis   T.    Kaylor,   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  public  target  date  for  Board 
action  on  Item  16a  is  February  27, 
1978.  The  staffs  recommendation  was 
submitted  on  February  17.  However, 
the  last  open  Board  meeting  before 
the  target  date  Is  scheduled  for  Febru- 
ary 23.  To  meet  the  target  date,  the 
Board's  decision  must  be  made  at  that 
meeting.  The  staff  work  for  Items  20 
and  22  has  not  been  completed  in  time 
for  the  Board  Members  to  review  it 
prior  to  the  February  23,  1978  meeting 
for  which  they  were  scheduled.  The 
requesters  in  Item  22  have  agreed  to  a 
one  week's  delay  in  the  Board's  deter- 
mination of  their  appeal  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  addi- 


tion of  Item  16a  and  the  deletion  of 
Items  20  and  22  from  the  February  23, 
1978  agenda  on  less  than  7  days'  notice 
and  that  no  earlier  annoimcement  of 
these  changes  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-427-78  Piled  2-22-78;  4:16  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  ajn.,  Thurs- 
day, March  2,  1978. 

PLACE:  Room  856,  1919  M  Street, 
NW.,  Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTER  TO  BE  CONSIDERED: 
Briefing  by  Texas  Instruments  and 
FCC  Laboratory  on  high  performance 
TV  receivers. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  number 
202-632-7260. 

Issued:  February  23,  1978. 

[S-431-78  PUed  2-23-78;  2:37  pm] 
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March  1.  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  1, 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kermeth  P.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
toclude  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however. 


all  public  documents  may  be  examined 
in  the  Office  of  Public  Information, 
room  1000. 

Power  Agenda.  79th  Meeting,  Marcb  1, 
1978,  Regular  Meeting 

l  electric  rate  matters 

ER-1.— Etocket  No.  13177-546,  Dayton 
Power  &  Light  Co. 

n.  UCENSED  PROJECT  MATTERS 

P-1.— Project  No.  2230,  CSty  and  Borough 
of  Sitka,  Alaska. 

P-2.— Project  No.  2146,  Alabama  Power 
Co. 

Power  Agenda,  79th  Meeting.  March  1, 
1978,  REGinAR  Meeting 

CAP-1.— Docket  No.  ER78-207,  Pennsylva- 
nia Power  &  Light  Co. 

CAP-2.— Docket  No.  ER78-198,  Public  Ser- 
vice Co.  of  Okla. 

CAP-3.— Docket  No.  ER78-201,.  Central 
Hudson  Gas  St  Eectric  Co. 

CAP-4.— Project  No.  372,  Southern  Cali- 
fornia Edison  Co. 

CAP-5.— Project  No.  2339,  Central  Maine 
Power  Co. 

Miscellaneous  Agenda,  79th  Meeting, 
March  1, 1978,  Regular  Meeting 

M-1.— Docket  No.  RM78-2  (Formerly  ex 
parte  No.  308),  Valuation  of  Common  Carri- 
er Pipelines. 

Gas  Agenda,  79th  Meeting,  March  1,  1978. 
REGtnjut  Meeting 

I.  pipeline  rate  matters 

A.  Pipeline  rates 

RP-1.— Docket  Nos.  RP71-107  and 
RP72-127,  Northern  Natural  C3as  Co. 

n.  producer  matters 

A.  Producer  certificates 

CI-1.— Docket  No.  CP77-558,  United  <3as 
Pipe  Line  Co. 

CI-2.— Docket  No.  CP77-577,  Michigan 
Wisconsin  Pipe  Line  Co. 

CI-3.— Reserved. 

CI-4.— Reserved. 

B.  Producer  rates 

CI-5.— Docket  No.  Cn4-78,  Rate  Sched- 
ule No.  4,  Preeport  Oil  Co. 

ni.  pipeline  CERTincATE  matters 

A.  Order  No.  533  Authorizations 

CP-1.— Docket  No.  CP76-501,  Transcon- 
tinental Gas  Pipe  line  Corp. 
CP-2.— Reserved. 
CP-3.— Reserved. 

B.  Storage 

CP-4.— Docket  Nos.  CP74-289,  CP73-334 
and  C775-360,  EI  Paso  Natural  Gas  Co. 
(H'-S.— Reserved. 
CT-6.— Reserved. 

C.  Synthetic  Natural  Gas 

CP-7.— Docket  Nos.  CP77-495,  CP77-596 
and  CP77-598,  Transcontinental  Gas  Pipe 
Line  Corp. 
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CP-8  — Resen'ed. 
CP-9.— Reserved. 
D.  Curtailment 

CP- 10.— Docket  No.  RP72-99.  Transcon- 
tinentaJ  Gas  Pipe  Line  Corp. 

Gas  Agenda.  79th  Meeting.  March  1,  1978, 
Regular  Meeting 

CAG-1.— Etocket  No.  RP75-73  (AP78-1). 
Texas  Eastern  Transmission  Corp. 

CAG-2.-Docket  No.  RP74-26  (PGA78- 
2).  Louisiana-Nevada  Transit  Co. 

CAG-3 -Docket  Nos.  RP73-97  and 
RP76-93  (PGA78-2).  Kentucky-West  Vir- 
ginia Gas  Co. 

CAG-4.-Docket  No.  RP78-38.  Panhan- 
dle Eastern  Pipe  Line  Co. 

CAG-5.-Docket  No.  RP72-149  (PGA78- 
4).  Mississippi  River  Transmission  Corp. 

CAG-6.-Docket  No.  CI61-780,  et  al.. 
Sohio  Petroleum  Co..  et  al 

CAG-7. -Docket  No.  CI61-1281.  et  al.. 
Mobil  Oil  Corp.  (operator),  et  al. 

CAG  8.-Docket  No.  CI64-1155.  Chev- 
ron Oil  Co.,  Western  Division. 

CAG-9  -Docket  No.  CI70-725,  MobU  OU 
Corp.  (operator),  et  al. 

CAG-lO.-Docket  No.  CI7ft-840,  Sun  OU 
Co. 

CAG-1 1. -Docket  No.  CI72-679.  Amoco 
Production  Co. 

CAG- 12. -Docket  No.  CI77-106,  et  al., 
Patty  R.  Richner. 

CAG- 13. -Docket  No.  CS77-846,  et  al.. 
The  Tassinari  Trust,  et  al. 

CAG- 14. -Docket  No.  CS7 1-560,  et  al.. 
Martha  B.  Hilliard  Sverdlow.  et  al. 

CAG-lS.-Docket  No.  CS67-15,  et^al.. 
NE-O-TEX  Corp..  et  al. 

CAG- 16— Docket  No.  G-5236,  et  al.. 
Cabot  Corp.,  et  al. 

CAG-n.-Docket  No.  0-12548,  et  al.. 
Sun  Oil  Co.  (operator),  et  al. 

CAG-18— Docket  No.  CP78-1.  Sea 
Robin  Pipeline  Co.  and  Transcontinental 
Gas  Pipe  Line  Corp. 

CAG-19.-Docket  No.  CP77-580,  Sea 
Robin  Pipeline  Co. 

CAG- 20. -Docket  No.  CP77-601.  Natural 
Gas  Pipeline  Co.  of  America 

CAG-21.— Docket  No.  CP78-156,  United 
Gas  Pipe  Line  Co. 

CAG- 22. -Docket  No.  CP75-158,  Con- 
solidated Gas  Supply  Corp. 

CAG-23— Docket  No.  CP77-71.  Natural 
Gas  Pipeline  Co.  of  America 

Docket  No.  CP77-118.  Columbia  Gas 

Transmission  Corp.  and  Columbia  Gulf 

Transmission  Co. 
Docket     No.     CP77-125,    Texas    Ga« 

Transmission  Corp. 

Kenneth  P.  Plumb. 
Secretary. 

[S-429-79  Filed  2-23-78;  1:07  pm] 
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Pebruahy  21,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  Pebniary  17.  1978 
4:15  p.m. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 
Matters  relating  to  national  defense  or 
foreign  policy. 


CONTACT  PERSON  POR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb,  Secretary  202- 

275-4166. 

The  following  members  of  the  Com- 
mission have  vote<i  that  agency  busi- 
ness requires  the  holding  of  an  op«n 
meeting  on  less  than  the  one  week's 
notice  required  by  the  Government  In 
the  Sunshine  Act: 

Chairman  Curtis 

Commissioner  Smith 
Commissioner  Sheldon 
Commissioner  Holden 
Commissioner  Hall 

Kenneth  P.  Plumb. 
Secretary. 

tS-430-78  Piled  2-23-78;  1:07  pm] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day March  1,  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C. 20580. 

STATUS:  Closed- 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  mattera 

(1)  Approval  of  minutes  of  nonadjudica- 
tive matters  considered  at  meetings  of  Janu- 
ary 24,  and  26.  1978. 

(2)  Consideration  of  initiation  of  nonpub- 
lic investigation. 

Adjudicative  matters  under  part  3  of  the 
Rules  of  Practice 
The  Commission   has  not  yet  scheduled 
any  adjudicative  items  for  discussion  at  this 
meeting. 

CONTACT  PERSON  POR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
Message:  202-523-3806. 

tS-432-78  PUed  2-23-78;  3:29  pm] 


NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4d.  of  Ai>- 
pendix  A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  following  item 
will  be  added  to  the  agenda  for  the 
Board  of  Directors  meeting  of  March 
1,  1978: 

4.  Financial  Planning. 

Board  members  Dunlop,  Edwards. 
Gallamore.  Head.  Lorentzsen.  Luna, 
Mills.  Nathan.  Quinn.  and  ReLstrup 
determined  by  recorded  vote  that  the 
business  of  the  Corporation  requires 
the  change  in  subject  matter  by  addi- 
tion of  the  agenda  item,  and  affirmed 
that  no  earlier  announcement  of  the 
change  was  possible,  and  directed  the 


issuance  of  this  notice  at  the  earliest 
practicable  time. 

The  revised  agenda  for  the  meeting 
follows: 

Agenda— National  Railroad  Passenger 
Corporation,  Meeting  or  the  Board  or 
Directors— March  1,  1978 

CLOSED  SESSION,  i:30  F.M. 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

3.  Pare  increase  strategy: 

4.  Financial  planning. 

OPEN  session,  3  P.M. 

5.  Approval  of  minutes  of  regular  meeting 
of  January  25,  1978  and  special  meeting  of 
February  8,  1978. 

6.  DOT  restructuring  study. 

7.  Commitment  approval  requests:  78-61 
Station  improvement.  Little  Rock,  Ark. 

8.  President's  reports: 

A.  Operations:  (1)  National  operations;  (2) 
Operations  support;  (3)  Northeast  Corridor 
operations. 

B.  Marketing. 

C.  Government  affairs. 

D.  Other. 

9.  Financial  reports. 

10.  General  fare  Increase. 

11.  Amendment  to  resolutions  delegating 
voting  authority. 

12.  Approval  of  1978  board  meeting  dates. 

13.  New  business. 

14.  Adjournment. 

Inquiries  regarding  the  agenda  for 
the  March  1,  1978,  Board  meeting 
should  be  directed  to  the  Corporate 
Secretary  at  202-383-3973. 

Dated:  February  23,  1978. 

Elyse  O.  Wander. 
Corporate  Secretary. 

[8-434-78  FUed  2-23-78;  3:46  pm] 
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PAROLE  COMMISSION. 

TIMES  AND  DATES:  Friday,  Febru- 
ary 24,  1978  starting  at  11:30  a.m.  Con- 
tinued on  Saturday,  February  25,  1978, 
10  a.m-4  p.m. 

PLACES: 

February  24.  1978— Room  500.  320 
First  Street  NW.,  Washington.  D.C. 

February  25.  1978— the  Executive 
Room.  Quality  Inn  415  New  Jersey 
Avenue  NW..  Washington,  D.C. 

"FEDE31AL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
February  15.  1978.  VoL  43  No.  32  p. 
6716. 

CHANGES  IN  THE  MEETING:  The 
portion  of  this  meeting  to  be  held  on 
Saturday,  February  25,  1978  shall  be 
open  to  the  public.  Agency  business  re- 
quires that  this  change  be  effected  on 
less  than  one  week's  notice  to  the 
public,  and  no  earlier  announcement 
of  the  change  is  possible. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

M.    E.    Malln   Foehrkolb.    202-724- 
3117, 

[8-438-78  POed  3-33-78;  3:38  pml 


[•010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  Is  hereby  given,  pursuant  to 
the  provisiona  of  the  Government  in 
the  Sunshine  Act,  Pub,  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  February  27,  1978. 
in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  February  28,  1978.  at  8:30 
a.m.  and  on  Thursday,  March  2,  1978, 
immediately  following  the  open  meet- 
ing scheduled  for  10  a.m.  An  open 
meeting  will  be  held  on  Thursday, 
March  2.  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be' 
considered  at  the  closed  meetings  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  In  5 
U.S.C.  552b(cK4)(8)(9)(A)  and  (10)  and 
17  CFR  200.402(a){8)(9)(i)  and  (10). 

Commissioners  Loomls,  Evans,  and 


Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Feb- 
ruary 28, 1978,  at  8:30  a.m.,  will  be: 

Formal  orders  of  investigation. 

Referral  of  investigative  files  to  Federal, 
State  or  Self -Regulatory  authorities. 

Chapter  X  proceeding. 

Institution  of  Injunctive  actions. 

Settlement  of  Injunctive  actions. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  administrative  pr(x;eedlngs 
of  an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 

Opinion. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
March  2,  1978,  immediately  following 
the  open  meeting,  will  be: 

Settlement  of  administrative  proceedings. 
Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
March  2, 1978,  at  10  a.m.,  will  be: 

1.  Proposed  issuance  of  a  release  to  solicit 
public  comment  on  revised  proposed  Rule 
17J-1  under  the  Investment  Company  Act  of 
1949,  which  would  prohibit  certain  activities 
on  the  part  of  persons  affiliated  with  regis- 
tered Investment  companies  or  their  invest- 
ment advisers  or  princlptd  underwriters. 

3.  Rule  proposal  submitted  by  the  New 
York  Stock  Exchange,  Inc.  to  offer  two 
tyx>e8  of  annual  memberships  which  respec- 
tively, would  permit  a  qualified  broker- 
dealer  to  (a)  maintain  a  physical  presence 
on  the  New  York  Stock  Exchange  trading 
floor  and  obtain  electronic  or  direct  wire 
access  to  the  floor  or  (b)  obtain  only  elec- 
tronic or  direct  wire  access  to  the  floor. 

3.  Proposed  adoption  of  amendments  to 
Rule  15c3-l,  the  Uniform  Net  Capital  Rule, 


pertaining  to  certain  trading  strategies  in 
listed  options  known  as  "straddles". 

4.  Issuance  of  a  release  soliciting  comment 
on  revised  proposed  standards  for  the  regis- 
tration of  clearing  agencies;  issuance  of  a 
notice  extending  the  existing  registration  of 
registered  clearing  agencies  and  notice  of 
extension  of  time  for  the  conclusion  of  pro- 
ceedings with  respect  to  clearing  agencies. 

5.  Request  for  waiver,  pursuant  to  Rule 
6(e)  of  the  Commission's  Conduct  Regula- 
tion, filed  by  the  law  firm  of  Pulbright  and 
Jaworskl,  to  allow  the  firm  to  continue  to 
represent  First  National  Bank  of  Chicago  in 
connection  with  that  entity's  request  for  an 
exemption  under  the  Investment  Company 
Act,  arising  from  the  association  with  the 
firm  of  former  Commission  staff  member, 
Jean  Gleason. 

6.  Proposed  transmittal  of  letters  from  the 
Office  of  the  Chief  Accountant  to  the  Au- 
diting Standards  Executive  Committee  of 
the  American  Institute  of  Certified  Public 
Accountant  and  to  the  Financial  Accounting 
Standards  Board  relating  to  matters  con- 
cerning "subject  to"  qualifications  in  audi- 
tors' reports  and  uncertainties. 

7.  Proposed  Issuance  of  (a)  an  Interpreta- 
tive release  regarding  the  classification  by 
registrants  of  their  businesses  into  Industry 
segments  and  (b)  proposed  adoption  of  tech- 
nical amendment  to  Regulation  S-K  to  clar- 
ify when  registrants  may  furnish  line  of 
business  information  in  lieu  of  segment 
data. 

8.  Proposed  issuance  of  a  release  listing 
issues  for  consideration  at  and  order  of 
small  buisiness  hearings  and  the  proposed  is- 
suance of  a  release  concerning  simplified 
registration  statement  Form  S-18. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Myma    Siegel    at    202-755-1183    or 
John  Sweeney  at  202-376-7077. 

February  23,  1978. 

[S-428-78  PUed  2-23-78;  1:07  pm] 
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received  on  or  before  May  30,  1978.     were  given  the  opportunity  to  correct 


MONDAY,  FEBRUARY  27, 1978 
PART  II 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


DOMESTIC,    FLAG,    AND 

SUPPLEMENTAL  AIR 

CARRIERS,  COMMERCIAL 

OPERATORS,  AND  AIR 

TRAVEL  CLUBS 

Flight  and  Duty  Time  Limitations 

and  Rest  Requirements  for 

Crewmembers 


PROPOSED  RULES  8071 

ATA  believes  the  current  flieht  time      nroDOsal  they  are  set  forth  in  lust  one      focuses  on  these  changes  and  hierh- 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F*d*ral  Avlati«4i  AdminUtrotiofl 

[14CFRfa(H  121  and  123] 

(Docket  No.  17669;  Notice  No.  7»-3; 
Operations  Review  Program  Notice  No.  7] 

DOMESTIC  FIA6,  AND  SUPnEJMENTAL  AM 
CAKRIERS  AND  COMMERCIAL  OPERATORS 
Of  LARGE  AJRCRAR;  AIR  TRAVEL  QMS 
USING  LARGE  AIRPLANES 

Flight  Cr«wm«mb«r  Right  and  Ovty  Tim* 
Limitatioat  and  Rest  R*qwir«m«ntt 

AGENCY;  Federal  Aviation  Adminia- 
tration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
revise  the  flight  and  duty  time  limita- 
tions and  rest  requirements  for  flight 
crewmembers  utilized  by  domestic, 
flag,  and  supplemental  air  carriers, 
commercial  operators  and  air  travel 
clubs.  These  proposed  amendments 
are  part  of  the  operations  review  pro- 
gram that  provided  a  comprehensive 
review  of  the  Federal  Aviation  Regula- 
tions (FAR),  taking  into  account  the 
significant  changes  in  the  environ- 
ment in  which  airmen  and  aircraft  op- 
erators function  by  updating  the  regu- 
lations which  apply  to  them. 

DATE:  Comments  must  be  received  on 
.or  before  May  30.  1978. 

ADDRESS:  Send  comments  on  the 
pro{>06als  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel.  Attn.:  Rules  Docket 
(AGC-24).  Docket  No.  17669,  800  Inde- 
pendence Avenue  SW..  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Schroeder.  Safety  Regula- 
tions Division.  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591;  telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 
I.  CoMMZNTs  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguiments  as  they  may 
desire.  Comments  relating  to  the  en- 
vironmental, energy,  or  economic 
impact  that  might  result  from  adop- 
tion of  the  proposals  contained  in  this 
notice  au-e  Invited.  Communications 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Admin- 
istration. Office  of  the  Chief  Counsel. 
Attention:  Rules  Docket.  AGC-24.  800 
Independence  Avenue  SW..  Washing- 
ton. D.C.   20591.  All  communications 


received  on  or  before  May  30,  1978, 
will  be  considered  by  the  Administra- 
tor before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  In 
this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

II.  Availability  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

III.  Operations  Review  Program 

A.  BACKGROUND 

The  aviation  industry  In  the  United 
States  has  grown  substantially  during 
the  last  10  ye^rs.  Paralleling  its  rapid 
growth  and  numerous  technological 
advances  are  significant  changes  in 
the  operating  environment  in  which 
airmen  and  aircraft  operators  func- 
tion. 

To  enable  the  FAA  to  become  more 
responsive  to  the  needs  of  the  general 
public  and  the  aviation  community  in 
fulfilling  the  agency's  aviation  safety 
responsibilities,  the  FAA  issued  Notice 
No.  75-9  (40  FR  8685;  February  28. 
1975),  inviting  all  interested  persons  to 
submit  proposals  for  consideration 
during  the  Operations  Review  Pro- 
gram. 

In  response  to  that  Invitation,  the 
FAA  received  more  than  5.000  individ- 
ual comments  contained  in  123  submis- 
sions. Based  on  those  comments  and 
on  the  Compilation  of  Propoals.  the 
agency  prepared  a  number  of  working 
documents  for  the  Operations  Review 
Conference  held  in  Arlington.  Va..  on 
December  1-5.  1975.  It  distributed 
those  documents  to  each  person  who 
participated  in  the  Operations  Review 
Program  and  to  all  other  Interested 
persons  who  requested  them. 

The  Operations  Review  Conference 
was  attended  by  more  than  600  per- 
sons. Various  committees  discussed  all 
of  the  scheduled  agenda  items  during 
the  conference.  At  the  close  of  the  dis- 
cussions on  each  agenda  Item,  sum- 
maries were  given  by  the  FAA  Com- 
mittee    Chairmen.     Persons     present 


were  given  the  opportunity  to  correct 
these  oral  summaries.  They  were  then 
edited,  combined  with  an  attendee  list 
for  the  conference  and  with  tran- 
scripts of  certain  plenary  session 
speeches,  and  distributed  to  all  atten- 
dees and  to  all  persons  requesting 
them  in  accordance  with  a  Notice  of 
Availability  (Notice  No.  75-9A;  41  m 
9413;  March  4.  1976). 

B.  THE  PROPOSALS 

In  general,  the  proposals  contained 
in  this  notice  are  based  upon  Proposal 
No.  562  to  the  Operations  Review  Pro- 
gram: however,  many  of  the  regula- 
tions proposed  at  that  time  have  been 
revised  in  light  of  discussions  con- 
ducted at  the  December  1975,  Oper- 
ations Review  Conference,  comments 
and  proposals  that  were  made  in  con- 
nection with  the  Operations  Review, 
and  further  FAA  study. 

Three  of  the  proposals  made  in  the 
Operations  Review,  Nos.  553,  557,  and 
659,  were  withdrawn  by  the  persons 
submitting  them  for  reasons  set  forth 
at  the  Operations  Review  Conference 
and  in  the  Conference  Summary. 

Proposal  No.  654.  which  recom- 
mended a  required  rest  period  at  the 
conclusion  of  a  duty  period,  has  been 
accommodated  in  this  proposal. 

Proposal  No.  560  suggested  that  the 
calendar  month  concept  be  substituted 
in  the  rules  in  places  where  the  term 
"30  consecutive  days"  now  appears. 
This  reconunendation  is  included  in 
this  proposal. 

Proposal  No.  661  suggested  removal 
of  the  term  "in  air  carrier  service." 
That  term  is  not  used  in  this  proposal 
since  the  FAA  believes  that  any  flight 
time  accumulated  for  the  certificate 
holder  should  be  considered  in  com- 
puting total  flight  time. 

Operations  Review  Proposals  Nos. 
555.  556,  and  568,  which  dealt  with 
(light  time  limitations  for  flight  atten- 
dants, are  not  included  within  the 
scope  of  this  proposal. 

A  coimterproposal  was  made  to  Op- 
erations Review  Proposal  No.  562  by 
the  Air  Line  Pilots  Association.  The 
details  of  this  proposal  have  been  care- 
fully reviewed  and  are  incorporated 
into  the  proposals  where  appropriate. 

The  Air  Transport  Association 
(ATA)  resp>onded  to  the  Operations 
Review  (light  time  limitations  pro-, 
posals  at  the  Operations  Review  Con-| 
ference  by  the  submission  of  com-' 
ments  and  written  materials.  The  ATA 
pointed  out  that  airline  safety  per  pas- 
senger mile  flown  has  vastly  improved 
in  the  years  since  the  1930's  when 
(light  time  limitations  were  first  intro- 
duced. The  ATA  contended  that  this 
correlation  demonstrates  the  sound- 
ness of  the  existing  regulations.  Ac- 
cordingly, except  for  providing  domes- 
tic air  carriers  long-range  capabilities 
now  provided  flag  air  carriers  by  the 
(light  time  limitations  regulations,  the 
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ATA  believes  the  current  (light  time 
limitations  are  adequate  to  ensure 
flight  crewmembers  are  not  unduly  (a- 
tigued.  The  ATA  also  stated  that 
labor-management  agreements  result 
in  even  greater  limitations  on  pilot 
(light  time  than  do  the  regulations. 

IV.  Background 

A.  THE  NEED  FOR  IMPROVEMENT  IN  THE 
CURRENT  REGULATIONS 

The  (light  time  limitations  which 
apply  to  air  carriers  and  commercial 
operators  have  remained  essentially 
unchanged  (or  over  30  years.  During 
this  time,  the  agency  has  been  in- 
volved in  litigation  over  the  meaning 
o(  certain  phrases  contained  in  these 
rules  and  has  issued  over  1,000  pages 
o(  interpretations,  primarily  in  re- 
sponse to  requests  (rom  air  carriers 
and  (light  crewmembers.  Additional 
requests  (or  interpretations  continue 
to  be  submitted  to  the  agency  on  a 
regular  basis,  and  the  complexity  o( 
the  ciu-rent  rules  has  generated  com- 
plaints (rom  numerous,  different 
sources.  In  short,  the  complexity  of 
the  flight  time  limitations  has  been 
and  continues  to  be  a  significant 
burden  on  the  agency  and  on  a  large 
portion  o(  the  aviation  community. 
Moreover,  the  agency  believes  this  is 
an  appropriate  time  to  re-examine 
some  of  the  current  rules  to  determine 
whether  they  are  too  restrictive  or  in- 
effective from  the  standpoint  of  fa- 
tigue. 

In  response  to  this  situation,  the 
FAA  has  prepared  this  proposal.  It  is 
an  example  o(  the  agency's  determina- 
tion and  commitment  to  the  Presi- 
dent's goal  of  Improving  Government 
regulations  because  it:  (1)  Simplifies 
and  clarifies  existing  material;  (2)  con- 
solidates overlapping  rules;  and  (3) 
eliminates  conflicts  and  inconsisten- 
cies in  the  current  regulations. 

Since  it  appears  that  all  air  carrier 
and  cotmnercial  operations  conducted 
in  large  and  complex  modem  aircraft 
involve  the  same  fatigue-causing  fac- 
tors, this  proposal  treats  all  Part  121 
operators  identically  by  consolidating 
three  subparts  into  one  and  by  elimi- 
nating inconsistencies.  Although  the 
differences  which  at  one  time  existed 
between  these  operators  (such  as  the 
type  of  aircraft  flown  and  the  compo- 
sition of  flight  crews)  Jtistified  the  dif- 
ferences in  flight  time  limitations,  the 
agency  believes  these  distinctions  may 
no  longer  be  applicable. 

Additionally,  this  proposal  reduces 
the  number  of  regulatory  sections  per- 
taining to  flight  time  limitations  from 
24  to  8  and  has  decreased  the  amount 
of  regulatory  material  by  approxi- 
mately 65  percent.  An  example  o(  this 
simplication  and  clarKication  ts  the 
daily  (light  time  limitations.  Under 
the  current  rules,  they  are  contained 
in  almost  all  o(  the  24  sections;  in  the 
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proposal  they  are  set  (orth  in  Just  one 
section. 

The  proposals  will  clarify  the  con- 
cepts embodied  in  the  flight  time  limi- 
tations and  lessen  the  need  for  legal 
interpretations.  One  example  of  how 
this  was  accomplished  is  the  addition 
of  a  definitions  section  in  proposed 
S  121.473. 

In  light  of  these  changes,  and 
others,  the  agency  believes  that  the 
proposal  is  presented  in  a  clear  and 
simple  manner  and  represents  a  major 
Improvement  over  the  current  regiUa- 
tions. 

B.  THE  REQUIREMENT  FOR  FLIGHT  TIME 
LIMITATIONS 

Some  Industry  sources  have  suggest- 
ed that  the  agency  abolish  flight  time 
limitations  and  allow  the  crew- 
members and  carriers  to  establish  ap- 
propriate limitations  during  contract 
negotiations.  The  agency  is  advised 
that  these  negotiations  have,  in  the 
past,  resulted  in  stricter  flight  time 
limitations  than  those  which  appear  in 
the  regulations.  Obviously,  the  parties 
to  these  contracts  are  free  to  establish 
their  own  limitations  provided  they 
are  not  contrary  to  the  FARs. 

However,  section  601(a)(5)  of  the 
Federal  Aviation  Act  o(  1958  (49 
U.S.C.  1421(a)(5))  Imposes  upon  the 
Administrator  the  duty  to  promote 
sa(ety  o(  flight  in  air  commerce  by 
prescribing  and  revising  reasonable 
rules  and  regulations  governing,  in  the 
interests  of  safety,  the  maximum 
hoiu^  or  periods  of  service  of  airmen, 
and  other  employees  of  air  carriers.  In 
prescribing  such  regulations,  section 
601(b)  of  the  Act  requires  that  the  Ad- 
ministrator give  full  consideration  to 
the  duty  resting  upon  air  carriers  to 
perform  their  services  with  the  high- 
est possible  degree  of  safety  in  the 
public  interest.  Moreover,  regardless 
of  this  stautory  obligation,  the  agency 
does  not  agree  with  the  proposition 
that  it  should  allow  this  aspect  of 
air  safety  to  be  left  exclusively  to  in- 
dustry. 

V.  Discussion  or  the  Proposal 

A.  general 

Due  to  the  nature  of  flight  time 
limitations  in  general,  the  agency  has 
prepared  a  series  of  examples  which  it 
believes  will  provide  a  clearer  under- 
standing of  this  proposal.  The  exam- 
ples have  been  set  forth  in  a  separate 
appendix  to  the  preamble  and  should 
not  be  considered  part  of  the  proposed 
regulatory  material.  Where  an  exam- 
ple has  been  pro\ided  to  Illustrate  a 
particular  situation,  a  reference  to  the 
appropriate  example  numl)er  in  the 
appendix  will  be  found  in  the  body  of 
the  preamble. 

The  instant  proposals  differ  (rom 
the  current  regvilatlons  in  many  re- 
spects. The  discussion  which  (ollows 
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focuses  on  these  changes  and  high- 
lights the  more  salient  features  of  the 
proposed  amendments. 

B.  CERTIFICATE  HOLDERS  COVERED 

The  present  rules  are  set  forth  in 
three  subparts  within  Part  121:  Sub- 
part Q  applicable  to  domestic  air  carri- 
ers. Subpart  R  applicable  to  flag  air 
carriers  and  Subpart  S  applicable  to 
supplemental  air  carriers  and  commer- 
cial operators.  The  new  proposal 
consists  only  of  Subpart  Q  and,  as  pre- 
viously mentioned,  it  wUl  apply  uni- 
formly to  all  Part  121  certificate  hold- 
ers. 

Flight  crewmembers  of  air  travel 
clubs  certificated  under  Part  123  are 
not  currently  required  to  comply  with 
the  flight  time  limitations  of  Part  121, 
but  are  governed  by  §  123.47  which 
provides  for  an  8-hour  rest  period  In 
any  24-hour  period.  Flight  crew- 
members employed  by  air  travel  clubs 
would  be  subject  to  new  Subpart  Q.  In 
view  of  the  increased  use  of  modem 
turbojet-powered  aircraft  by  air  travel 
clubs  and  the  Increased  activity  en- 
gaged In  by  these  clubs,  the  FAA  be- 
lieves that  these  increased  safety  stan- 
dards are  warranted.  The  FAA  re- 
ceived no  objection  to  the  inclusion  of 
air  travel  clubs  in  its  Proposal  No.  552 
at  the  Operations  Review  Conference. 

C.  OPERATIONS  COVERED 

The  proposed  rules  contain  two  dif- 
ferent kinds  of  limitations;  (light  time 
and  duty  time.  The  FAA  believes  that 
both  limitations  are  necessary  since 
the  effects  of  flight  crewmember  fa- 
tigue are  not  confined  to  the  time 
during  which  an  aircraft  is  airborne. 
Proposed  Subpsui;  Q  places  responsi- 
bility for  compliance  with  applicable 
flight  and  duty  time  limitations  upon 
the  individual  flight  crewmember  as 
well  as  the  certificate  holder. 

The  proposal  would  Include  in  the 
computation  of  flight  time  the  time 
spent  as  a  flight  crewmember  In  any 
operation  for  a  certificate  holder,  in- 
cluding the  time  spent  while  engaged 
in  ferrying  and  positioning  aircraft 
and  receiving  and  conducting  profi- 
ciency checks  and  other  training 
flights,  notwithstanding  the  fact  that 
those  operations  are  not  conducted 
under  Part  121  or  123.  Flight  time  ac- 
cumulated while  engaged  In  any  other 
commercial  operation  would  also  be  in- 
cluded in  computing  a  crewmember's 
total  flight  and  duty  time. 

The  FAA  is  aware  that  some  flight 
crewmembers  accumulate  flight  time 
in  other  commercial  operations.  In  ad- 
dition to  their  usual  employment  for  a 
Part  121  or  123  certificate  holder. 
Under  the  current  regrulations,  all 
commercial  flying  Is  counted  In  com- 
puting a  crewmember's  duty  aloft.  The 
propostil  will  not  change  this  proce- 
dure other  than  to  require  that  flight 
time  accumulated  in  other  commercial 
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operations  be  counted  as  both  flight 
and  duty  time  In  scheduling  a  crew- 
member  for  operations  governed  by 
proposed  Subpart  Q.  While  the  FAA 
believes  sufficient  latitude  is  provided 
in  the  proposed  regulations  to  allow 
participation  In  other  commercial 
flying,  prudent  scheduling  will  be  re- 
quired by  individual  crewmembers  to 
avoid  the  effects  of  fatigue  and  to 
Insure  compliance  with  all  flight  and 
duty  time  limitations. 

This  proposal  does  not  require  mili- 
tary flight  time  to  be  added  to  a  crew- 
member's  total  flight  time  accumulat- 
ed in  operations  for  a  certificate 
holder  and  in  other  commercial  oper- 
ations. However,  to  determine  whether 
there  are  adequate  reasons  to  support 
such  a  rule,  additional  information  is 
requested  from  Interested  parties  con- 
cerning this  subject. 

Accordingly,  in  addition  to  any  gen- 
eral comments,  responses  to  the  fol- 
lowing questions  are  solicited  to  assist 
the  agency  in  evaluating  this  issue. 
Based  upon  the  comments  received, 
the  agency  may  decide  that  circum- 
stances warrant  the  inclusion  of  mili- 
tary flight  time  In  the  computation  of 
total  flight  time. 

How  many  hours  per  month  does  a  Re- 
serve or  National  Guard  pilot  typically  fly? 
Per  year? 

How  are  Reserve  and  National  Guard 
pilots  scheduled  for  military  flight  time  and 
how  many  days  are  required  for  a  crew- 
member  to  fulfill  his  monthly  assignment  of 
military  flight  time? 

Are  crewmembers  who  engage  In  both 
kinds  of  flying  subject  to  increased  fatigue? 
U  so.  why?  If  not.  why  not? 

Would  the  failure  to  Include  military 
flight  time  in  the  computation  of  total 
night  time  contribute  to  excessive  crew- 
member  fatigue?  If  so,  how? 

Other  than  Including  military  flight  time 
In  the  computation  of  total  flight  time, 
what  alternatives  are  available  to  lessen  the 
possibility  that  excessive  fatigue  could 
result  from  the  accumulation  of  military 
flight  time,  in  addition  to  commercial  flight 
time. 

Would  the  Inclusion  of  military  flight 
time  in  the  computation  of  total  flight  time 
result  in  a  crewmember  exceeding  any  of 
the  proposed  flight  or  duty  time  limita- 
tions? If  so,  specify  which  limitations  would 
be  exceeded  and  the  facts  In  support  of  your 
conclusion. 

If  military  flight  time  was  counted  toward 
a  crewmember's  total  flight  time,  would  it 
adversely  affect  the  scheduling  process  for 
the  military,  the  air  carrier  or  the  flight 
crewmember?  If  so.  how? 

What  alternatives  are  available  to  lessen 
the  effect  of  including  military  flight  time 
in  the  computation  of  total  flight  time. 

Would  any  Reserve  or  National  Guard 
pilots  relinquish  flying  status  if  military 
flight  time  was  Included  in  the  computation 
of  total  flight  time?  If  so,  what  portions  of 
this  proposal  would  cause  you  to  take  such 
action? 

C.  ACCUMULATION  OF  FLIGHT  TIME  AND 
DUTY  TIME 

For  purposes  of  administering  pro- 
posed  Subpart   Q,   the  definition   of 


flight  time  as  contained  in  proposed 
5 121.473  will  apply  rather  than  the 
definition  which  currently  exists  in 
Part  1.  As  proposed,  flight  time  would 
begin  when  the  aircraft  departs  the 
laoardlng  gate  for  the  purpose  of  flight 
and  end  when  the  aircraft  arrives  at  a 
boarding  gate,  usually  after  a  landing. 
However,  if  an  aircraft  departs  the 
boarding  gate  and  Is  forced  to  return 
prior  to  talieoff,  flight  time  would  end 
when  the  aircraft  arrived  back  at  the 
gate  and  would  start  again  upon  de- 
parture from  the  gate  for  the  purpose 
of  flight. 

To  accumulate  flight  time,  a  flight 
crewmember  must  be  serving  at  a 
flight  crewmember  station  either  as  a 
pUot,  flight  engineer,  flight  navigator 
or  additional  flight  crewmember. 
Where  a  flight  crew  is  augmented, 
flight  time  would  be  accumulated  only 
while  the  crewmember  is  serving  as  a 
basic  flight  crewmember.  For  example, 
a  first  officer  who  rests  In  a  crew  bunk 
while  being  relieved  by  a  relief  officer 
would  not  accumulate  flight  time  until 
returning  to  the  cockpit  and  perform- 
ing assigned  duties.  While  resting  In 
the  crew  bunk,  however,  the  crew- 
member would  still  continue  to  accu- 
mulate duty  time.  In  the  case  of  a 
flight  navigator,  duty  time  would  be 
accumulated  for  an  entire  flight  while 
flight  time  would  be  accumulated  only 
for  that  portion  of  the  flight  during 
which  the  navigator  serves  as  the  pri- 
mary means  of  navigation. 

As  proposed  In  §  121.473.  duty  time 
would  be  accumulated  whenever  a 
flight  crewmember  performs  any  re- 
quired assignment  for  a  certificate 
holder.  While  time  spent  performing 
prefllght  and  postfllght  duties  would 
be  exclusively  duty  time,  all  flight 
time  accumulated  In  any  operation  for 
the  certificate  holder  would  also  con- 
stitute duty  time.  In  addition,  any 
time  spent  on  the  ground  between 
flights  for  a  certificate  holder  in  the 
same  duty  period  would  also  constitute 
duty  time. 

While  flight  time  accumulated  In 
other  commercial  operations  would  be 
Included  In  duty  time,  assignments 
other  than  flight  time  performed  In 
other  commercial  operations  would 
not. 

In  addition  to  the  flight  and  duty 
time  limitations  applicable  to  duty  pe- 
riods, all  flight  crewmembers  would  be 
governed  by  flight  time  limitations  of 
30  hours  In  any  168  hours.  120  hours 
In  any  calendar  month  and  1,000 
hours  In  any  calendar  year  In  accor- 
dance with  proposed  §  121.475(a). 

In  spite  of  the  problems  associated 
with  revising  the  cvurent  rules,  the 
agency  must  attempt  to  formulate  rea- 
sonable standards  which  will,  to  the 
extent  possible,  prevent  excessive 
crewmember  fatigue  from  adversely 
affecting  the  safety  of  flight  while  en- 
abling certificate  holders  to  operate 


with  as  much  flexibility  as  possible. 
Based  upon  the  proposals  and  com- 
ments submitted  to  the  Operations 
Review  Conference,  and  FAA's  experi- 
ence and  Judgment,  the  agency  be- 
lieves that  the  proposal  will  accom- 
plish these  goals.  However,  the  agency 
Is  not  Irrevocably  committed  to  any 
specific  flight  or  duty  time  limitation 
and  especially  would  appreciate  receiv- 
ing comments  In  this  area.  These  com- 
ments will  be  carefully  evaluated 
before  a  final  decision  Is  reached  as  to 
the  amount  of  any  flight  or  duty  time 
limitation. 

Accordingly.  In  addition  to  general 
comments,  particular  attention  Is  di- 
rected to  the  following  questions: 

In  order  of  importance,  what  factors  are 
most  responsible  for  producing  fatigue  in 
flight  crewmembers? 

Which  of  these  factors  can  be  realistically 
included  In  a  rule  without  making  it  overly 
complex  and,  thus,  confusing  and  difficult 
to  administer  and  enforce? 

To  what  extent  is  fatigue  caused  by  a 
crewmember's  personal  activities?  Are  these 
personal  activities  more  responsible  for  pro- 
ducing fatigue  than  the  factors  which  di- 
rectly relate  to  the  accumulation  of  flight 
and  duty  time? 

Are  the  proposed  dally  flight  and  duty 
time  limitations  adequate  to  prevent  exces- 
sive fatigue  without  the  need  for  weekly, 
monthly  and  yearly  flight  time  limitations? 

With  respect  to  any  numerical  limitation 
which  you  support  or  oppose,  state  the  basis 
for  your  conclusion  and  submit  or  cite  any 
studies  which  you  believe  support  your  con- 
clusion. 

Is  the  "two  for  one"  rest  period  adequate 
to  prevent  crewmember  fatigue  In  all  In- 
stances? If  not,  specify  the  circumstances 
when  such  a  rest  perioid  would  not  be  ade- 
quate. 

Can  this  rest  period  be  excessive  and 
therefore  unnecessary  in  certain  cases?  If 
so.  specify  the  circumstances  when  such  a 
rest  period  would  not  be  necessary. 

D.  SERIES  or  FLIGHTS 

One  of  the  primary  problems  with 
the  current  flight  time  limitations  con- 
cerns the  term  "series  of  flights"  as  It 
Is  used  In  5  121.471(c).  For  many  years, 
the  FAA  Interpreted  "series  of  flights" 
to  mean  a  pre-determlned  combination 
of  flights  scheduled  to  be  Initiated  and 
completed  within  a  24-hour  period. 
The  effect  of  this  Interpretation  was 
to  require  a  16  hour  test  period  at  the 
termination  of  flights  scheduled 
within  this  24-hour  period. 

Representatives  of  the  air  carriers 
voiced  objections  to  the  "series  of 
flights"  rule  since  they  believed  that 
many  schedules,  which  were  otherwise 
safe  and  did  not  result  In  excessive 
crewmember  fatigue,  did  not  meet  the 
requirements  of  5  121.471(c)  simply  be- 
cause they  did  not  begin  and  end 
within  a  24-hour  period  and  did  not 
provide  a  rest  period  at  the  end  of  the 
series.  Many  pilot  also  expressed  oppo- 
sition to  this  Interpretation  since  it 
often  resulted  In  the  delay  of  the  16 
hour  rest  period  pending  completion 


FEKRAl  lECiSTEK.  VOL  43,  NO.  39— MONDAY,  FEMUAKY  27.  197t 


8074  PROPOSED  RULES 

TVip  PA  A   hplipvps  it   Is  rfpsirahlp  tn      mii.lc«>  thp  nrevious  e.stimates  inaDDlica- 


Will  any  one-time  costs  be  incurred  if  this 


of  the  particular  series  of  flights  In- 
volved. 

As  proposed,  the  "series  of  flights" 
problem  would  be  eliminated  and 
every  schedule  viewed  In  terms  of  the 
number  of  crewmembers  assigned  to 
particular  flights  and  the  amount  of 
flight  and  duty  time  accumulated  be- 
tween successive,  required  rest  periods. 
The  time  between  successive,  required 
rest  periods  during  which  a  crew- 
member accumulates  duty  time.  Is 
termed  a  "duty  period",  and  this  defi- 
nition also  appears  In  proposed 
§  121.473.  The  FAA  believes  that  the 
duty  period  concept  will  not  only 
eliminate  the  confusion  which  re- 
sulted from  the  "series  of  flights"  rule, 
but  will  generally  provide  a  more  equi- 
table and  workable  solution  to  the  rest 
period  problem.  (See  Appendix,  Exam- 
ple 1.) 

E.  REST  PERIODS 

1.  Computation 

All  rest  periods  (except  the  24-hour 
rest  period  required  every  168  hours  in 
proposed  §  121.481(a),  and  the  8-hour 
rest  period  option  as  It  relates  to  dead- 
head transportation  in  proposed 
§  121.477)  are  computed  on  the  basis  of 
the  actual  flight  time  accumulated  by 
the  flight  crewmember,  rather  than 
the  flight  time  for  which  that  crew- 
member was  scheduled.  The  figure  ob- 
tained by  doubling  the  total  flight 
time  accumulated  since  the  last  rest 
period  would  constitute  the  required 
rest  period  unless  It  is  less  than  8 
hours.  In  which  case  the  crewmember 
would  be  required  to  receive  the  8- 
hour  minimum  rest  period  in  accor- 
dance with  proposed  §  121.481(c).  Al- 
though these  rest  periods  are  comput- 
ed only  on  the  basis  of  accumulated 
flight  time,  a  certificate  holder  may 
not  schedule  a  crewmember  In  excess 
of  either  the  applicable  flight  time  or 
duty  time  limitations.  (See  Appendix, 
Example  2.) 

The  FAA  believes  that  the  two  for 
one  rest  period  (but  not  less  than  8 
hours)  proposed  by  S  121.481(c)  pro- 
vides a  sound  formula  for  preventing 
excessive  crewmember  fatigue,  while 
eliminating  those  rest  periods  which 
may.  not  have  been  necessary  to  ac- 
complish this  goal. 

2.  When  Required 

The  proposed  rest  period  Is  based 
upon  accumulated  flight  time  and  may 
be  provided  at  any  time  prior  to  ex- 
ceeding any  applicable  flight  or  duty 
time  limitation.  Accordingly,  this  for- 
mula should  provide  the  necessary 
flexibility  In  scheduling,  while  assur- 
ing that  flight  crewmembers  are  pro- 
vided with  adequate  rest  periods,  re- 
gardless of  how  much  flight  or  duty 
time  has  been  accumulated  prior  to  a 
rest  period. 

The  proposed  regulations  allow  a 
certificate  holder  to  provide  required 
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rest  periods  before  the  applicable 
flight  or  duty  time  limitation  Is 
reached.  However,  the  crewmember 
must  be  provided  with  the  applicable 
minimum  rest  period  for  this  time  to 
constitute  the  required  rest  period, 
thus  leaving  the  crewmember  with 
zero  flight  and  duty  time.  (See  Appen- 
dix. Example  3.) 

3.  Deadhead  Transportation 

Other  than  the  rest  period  which 
must  be  provided  at  the  completion  of 
a  duty  period,  proposed  §  121.477,  per- 
taining to  deadhead  transportation, 
also  sets  forth  an  8-hour  rest  period 
option  imder  certain  circumstances. 

Deadhead  transportation  Is  defined 
as  transportation  that  a  certificate 
holder  requires  and  provides  to  trans- 
port a  crewmember  between  airports. 
Although  deadhead  transportation 
will  usually  be  accomplished  by  air, 
groimd  transportation  can  also  consti- 
tute deadhead  transportation  if  the 
transportation  Is  between  airports  and 
Is  required  and  provided  by  the  cer-  tl- 
flcate  holder.  The  time  spent  commut- 
ing between  a  crewmember's  place  of 
lodging  and  an  airport,  however, 
would  not  constitute  deadhead  trans- 
portation. 

The  definition  of  rest  period,  also  in- 
cluded in  proposed  §  121.473,  specifies 
that  deadhead  transportation  does  not 
constitute  part  of  a  rest  period.  I*ro- 
posed  §  121.477  additionally  specifies 
that  deadhead  transportation  Is  to  be 
considered  duty  time  unless  It  is  fol- 
lowed immediately  by  a  rest  period. 
(See  Appendix,  Example  4.) 

In  addition,  proposed  §  121.481(a)  re- 
quires a  certificate  holder  to  provide 
each  flight  crewmember  with  a  24- 
hour  rest  period  every  168  consecutive 
hours.  This  rest  period  may  be  pro- 
vided concurrently  with  any  other 
rest  period  required  by  proposed  Sub- 
part Q. 

4.  Standby  or  Reserve  Status 

Proposed  §  121.481(b)  provides  that 
time  spent  In  a  standby  or  reserve 
status  is  considered  part  of  a  rest 
p>erlod,  provided  the  crewmember  Is 
not  otherwise  accumulating  any  duty 
time.  The  FAA  believes  that  while  a 
flight  crewTnember's  freedom  may  In 
some  way  be  restricted  by  a  require- 
ment that  the  crewmember  await  a 
phone  call  from  a  certificate  holder  In 
order  to  receive  a  duty  assignment, 
such  a  restriction  does  not  have  an  ad- 
verse effect  on  safety,  provided  the 
crewmember  Is  not  otherwise  perform- 
ing any  required  assignment  for  the 
certificate  holder. 

F.  DETERMINATION  OF  APPLICABLE  FLIGHT 
AND  DUTY  TIME  LIMITATIONS 

To  determine  which  flight  and  duty 
time  limitations  govern  a  flight  crew- 
member (other  than  a  flight  naviga- 
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tor),  proposed  §  121.479  specifies  that 
the  certificate  holder  must  use  the 
lowest  flight  and  duty  time  limitations 
applicable  to  those  flight  crews  with 
which  the  crewmember  serves  In  line 
operations  for  the  certificate  holder 
during  that  duty  period.  A  crew- 
member assigned  to  only  one  flight 
crew  In  a  duty  period  would  be  gov- 
erned by  the  provision  in  §  121.483(b) 
dealing  with  the  particular  crew  com- 
position Involved.  (See  Appendix,  Ex- 
ample 5.) 

The  FAA  wishes  to  emphasize  that 
proposed  §  121.479  must  be  reapplied 
for  each  new  duty  period  to  determine 
the  appropriate  limitations  which  will 
govern  a  crewmember  for  that  period. 
In  addition,  the  rule  In  proposed 
§  121.479  does  not  apply  to  flight  navi- 
gators; their  flight  and  duty  time  limi- 
tations will  always  be  those  contained 
tn  proposed  §  121.483(c),  regardless  of 
the  fact  that  flight  navigators  may 
also  serve  with  multiple  flight  crews 
during  a  duty  period. 

In  determining  which  flight  and 
duty  time  limitations  apply  for  a  duty 
period,  the  composition  of  other  com- 
mercial flight  crews  with  which  the 
crewmember  serves  should  not  be  con- 
sidered. It  is  only  the  composition  of 
the  crews  in  line  operations  for  the 
certificate  holder  which  determines 
the  appropriate  limitations.  In  addi- 
tion, the  168  hour,  montlily  and  yearly 
flight  time  limitations  contained  in 
proposed  §  121.475(a)  apply  to  all  crew- 
members without  regard  to  crew  com- 
position. 

G.  DELAYS  CAUSED  BY  CIRCtJMSTANCES 
BEYOND  THE  CONTROL  OF  THE  CERTIFI- 
CATE BOLDER 

Proposed  §  121.475(b)  requires  all 
certificate  holders  to  use  the  time  nor- 
mally necessary  for  the  performance 
of  the  flight  or  duty  Involved  In  sched- 
uling crewmembers  for  flight  and  duty 
time.  In  the  event  circumstances  occur 
which  are  beyond  the  control  of  the 
certificate  holder  (such  as  delays 
caused  by  adverse  weather  conditions, 
air  traffic  control  requirements  or  me- 
chanical difficulties),  proposed 
§  121.475(c)  permits  a  crewmember  to 
serve  up  to  2  hours  in  excess  of  any 
flight  or  duty  time  limitation.  When- 
ever a  crewmember's  total  elapsed 
flight  time,  plus  the  additional  flight 
time  scheduled  for  the  next  flight, 
would  cause  a  crewmember  to  exceed 
any  flight  or  duty  time  limitation  by 
more  than  2  hours,  the  next  flight 
would  not  be  allowed.  (See  Appendix, 
Example  6.)  The  only  Justification  for 
a  crewmember  serving  In  excess  of  any 
flight  or  duty  time  limitation  by  more 
than  2  hours  would  be  in  situations 
where  a  delay  beyond  the  control  of 
the  certificate  holder  occurred  after 
takeoff  on  the  last  flight  of  a  duty 
period  or  168-hour,  monthly  or  yearly 
period. 
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The  FAA  believes  It  is  desirable  to 
provide  certificate  holders  with  a  cer- 
tain amount  of  flexibility,  in  the  event 
circumstances  beyond  their  control 
cause  flight  time  to  be  accumulated  in 
excess  of  the  scheduled  flight  time. 
While  proposed  §  121.475(c)  provides 
this  flexibility,  it  recognizes  that  crew- 
members  should  not  be  allowed  to 
serve  Lf  the  excess  flight  time  may  ad- 
versely affect  overall  performance.  Ac- 
cordingly, the  FAA  is  of  the  view  that 
the  2  hours  of  additional  flight  or 
duty  time  authorized  by  proposed 
§  121.475(c)  provides  the  desired  flexi- 
bility in  scheduling  without  imposing 
a  significant  burden  on  the  individual 
crewmember.  The  FAA  wishes  to  em- 
phasize, however,  that  schedules  will 
have  to  be  adjusted,  in  accordance 
with  proposed  §  121.475(b),  if  certain 
flights  routinely  exceed  the  time  allot- 
ted for  them. 

H.  HZXICOPTER  OPERATIONS 

The  helicopter  operations  of  supple- 
mental air  carriers  and  commercial  op- 
erators that  are  conducted  under  Part 
121  are,  by  virtue  of  current  §  121.501, 
subject  to  the  flight  time  limitations 
prescribed  In  §  127.191.  As  proposed. 
§  121.501  would  be  retained  as  new 
5 121.483(d)  since  the  FAA  believes 
that  the  flight  time  limitations  in  heli- 
copter operations  should  remain  the 
same  until  the  matter  is  given  further 
consideration. 

VI.  Recuiatory  Evai»uatiok 

Although  the  subject  of  flight  and 
duty  time  limitations  has  been  contro- 
versial, primarily  because  of  its  Impor- 
tance in  labor-management  negotia- 
tions, much  of  the  controversy  has  re- 
sulted from  the  complexity  and  the 
enforcement  problems  associated  with 
the  current  rules.  As  discussed  earlier, 
the  Improvements  to  the  current  regu- 
lations contained  In  these  proposals 
should  alleviate  these  problems  and 
the  resulting  controversy. 

The  FAA  does  not  believe  that  the 
certificate  holders  will  be  required  to 
incur  any  significant  additional  costs, 
other  than  an  initial  expenditure  re- 
quired for  implementation  of  the  new 
limitations.  The  FAA  has  determined 
that  this  proposal.  If  adopted,  would 
not  impose  a  significant  burden  on  the 
private  sector,  on  consumers,  or  on  the 
Federal,  State  or  l(x:al  governments. 

VII.  Request  for  ADomoNAL 

F^ONOMic  Data 

Comments  have  been  received  con- 
cerning the  anticipated  economic 
impact  on  U.S.  scheduled  air  carriers  if 
FAA  Proposal  No.  552  to  the  Oper- 
ations Review  I*rogram  were  adopted. 

Without  reaching  a  conclusion  as  to 
the  validity  of  the  estimates  supplied. 
the  agency  believes  that  the  substan- 
tial changes  made  to  Proposal  No.  552 


make  the  previous  estimates  inapplica- 
ble to  the  current  proposal. 

While  the  agency  does  not  believe 
that  this  proposal  will  impose  a  signifi- 
cant economic  burden  on  affected  cer- 
tificate holders.  It  is  aware  that  cer- 
tain detailed  Information  relating  to 
economic  impact  is  exclusively  in  the 
possession  of  the  individual  operators. 
Accordingly,  comments  concerning  the 
economic  impact  of  this  proposal  are 
strongly  encouraged. 

In  submitting  these  comments,  each 
certificate  holder  should  specify  the 
proposal's  antici-  pated  effect  on  its 
particular  operation.  If  an  organiza- 
tion desires  to  submit  economic  da4a 
on  behalf  of  a  group  of  carriers,  an 
adequate  breakdown  of  the  anticipat- 
ed effect  on  each  member  of  the  group 
is  requested.  Additionally,  operators 
should  provide  realistic  comparisons  of 
the  most  current  costs  with  those 
costs  anticipated  to  occur  if  the  pro- 
Dosal  is  adopted.  In  many  cases,  there- 
lore,  current  contractual  provisions 
governing  flight  time  limitations  will 
have  to  be  considered  if  current  oper- 
ating costs  are  based.  In  whole  or  In 
part,  on  those  contracts.  The  agency 
wishes  to  emphasize  that  unsupported 
assertions  as  to  the  anticipated  cost  of 
this  proposal  will  not  be  considered 
persuasive. 

Certificate  holders  should  submit  a 
detailed  cost  amalysLs  and  specify  the 
steps  taken  to  calculate  these  costs  as 
well  as  any  assumptions  made  in  devel- 
oping the  analysis.  If  any  certificate 
holder  believes  this  proposal  would,  if 
adopted,  have  an  adverse  impact  upon 
current  labor  contracts,  specific  infor- 
mation to  support  this  contention 
should  be  provided. 

In  addition  to  these  general  guide- 
lines, the  agency  solicits  responses  to 
the  following  specific  questions  relat- 
ing to  the  economic  impact  of  the  pro- 
posal. Although  these  questions  have 
been  prepared  primarily  for  the  con- 
sideration of  affected  certificate  hold- 
ers, the  agency  encourages  all  interest- 
ed persons  to  submit  appropriate  In- 
formation concerning  the  economic 
impact  of  the  proposal  on  any  segment 
of  the  aviation  industry. 

Do  you  believe  that  adoption  of  this  pro- 
posal would  result  in  Bignlftc&nt  doll&r  and 
percentage  Increases  In  annual  operating 
costs?  If  so.  please  specify: 

The  nature,  dollar  amount  and  percentage 
of  each  anticipated  increase  in  annual  oper- 
ating costs. 

The  proposed  regulatory  provision  which 
accounts  for  each  of  the  anticipated  In- 
creases mentioned  above.  (When  referring 
to  proposed  {  121.483,  siiectfy  the  particular 
type  of  flight  crew  under  consideration 
and  whether  the  comment  relates  to  the  ap- 
propriate flight  time  or  the  duty  time  limi- 
tation.) 

The  nature,  dollar  amount  and  percentage 
of  each  anticipated  Increase  in  annual  oper- 
ating costs  if  each  dally  flight  and  duty  time 
limitation  was  raised,  on  an  across  the  t>oard 
basis,  by  1  hour?  By  3  hours?  Lowered  by  1 
hour?  By  2  hours? 


Will  any  one-time  costs  be  Incurred  if  this 
proposal  Is  adopted?  If  so,  what  is  the 
nature  and  amount  of  those  anticipated 
costs? 

Information  would  also  be  appreciated 
concerning  any  anticipated  decrease  in  costs 
due  to  adoption  of  this  proposal. 

VIII.  Appendix  to  Preamble 

EXAMPLE  NO.  i;  DUTY  PERIODS 

If  a  flight  crewmember  serves  with  a 
flight  crew  consisting  of  a  pilot  in 
command  and  a  second  in  command, 
the  crewmember  would  be  governed  by 
proposed  §  121.483(b)(1).  which  speci- 
fies a  flight  time  limitation  of  8  hours 
and  a  duty  time  limitation  of  12  hours. 
If  this  crewmember  accumulated  8 
hours  of  flight  time  since  his  last  rest 
period  (and  12  or  less  hours  of  duty 
time),  the  certificate  holder  would  be 
required  to  provide  him  with  a  rest 
period  of  16  hours  in  accordance  with 
proposed  5  121.481(c).  When  the  duty 
period  is  completed  and  the  required 
rest  period  is  provided,  the  flight  crew- 
member would  be  left  with  zero  hours 
of  flight  and  duty  time  with  which  to 
begin  the  next  duty  period.  In  this 
manner,  each  schedule  is  based  upon 
the  total  flight  and  duty  time  accumu- 
lated between  successive,  required  rest 
periods. 

KXAMPLE  HO.  2;  BEST  PERIODS 

A  crewmember  governed  by  an  8- 
hour  flight  time  limitation  and  a  12- 
hour  duty  time  limitation  would  be  re- 
quired to  receive  a  rest  period  after  ac- 
cumulating 7  hours  of  flight  time  and 
12  hours  of  duty  time.  The  12  hours  of 
acciunulated  duty  time  can  only  be  rel- 
evant in  determining  when  the  rest 
period  is  required;  it  has  no  Impor- 
tance with  respect  to  the  amount  of 
rest  necessary  to  constitute  a  required 
rest  period.  In  this  example,  the  re- 
quired rest  period  would  be  14  hours 
In  accordance  with  proposed 
9121.481(c). 

EXAMPLE  NO.  3;  BEST  PERIODS 

A  crewmember  governed  by  an  8- 
hour  flight  time  limitation  may  be 
rested  after  accumulating  only  6  hours 
of  flight  time.  In  accordance  with  pro- 
posed 9 121.481(c).  the  required  rest 
period  would  be  12  hours  and  the 
crewmember  would  have  zero  flight 
and  duty  time  after  such  a  rest  period 
was  received.  On  the  other  hand,  a 
certificate  holder  who  Instructs  a 
crewmember  to  take  a  10-hour  rest 
period  after  6  hours  of  flight  time 
have  been  accumulated  would  not  be 
providing  the  crewmember  with  a  re- 
quired rest  period.  Accordingly,  such  a 
rest  period  would  not  erase  the  flight 
and  duty  time  acciunulated  since  the 
last  required  rest  period,  and  the  crew- 
member would  still  have  6  hours  of  ac- 
cumulated flight  time. 
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EXAMPLE  NO.  4;  DEADHEAD 
TRANSPORTATION 

A  flight  crewmember  who  is  dead- 
headed for  three  hours  following  a  re- 
quired rest  period,  and  who  Is  sched- 
uled to  report  to  begin  preflight  duties 
immediately  after  deadheading,  will 
already  have  8  hours  of  duty  time  ac- 
cumulated as  a  result  of  the  deadhead 
transportation.  A  certificate  holder,  in 
accordance  with  proposed  9 121.477, 
could  provide  the  flight  crewmember 
with  an  8-hour  rest  period  after  the 
deadhead  transportation  was  complet- 
ed, thereby  eliminating  the  3  hours  of 
duty  time  otherwise  attributable  to 
deadheading. 

A  flight  crewmember  who  is  dead- 
headed during  the  middle  of  a  duty 
period,  and  then  provided  with  and  8- 
hour  rest  period  In  accordance  with 
proposed  9 121.477,  would  elimnate 
that  duty  time  attributable  to  dead- 
heading: if  the  8-hour  rest  period  is 
sufficient,  it  also  would  eliminate  the 
flight  time  and  duty  time  accumulated 
during  that  duty  period.  For  example, 
a  flight  crewmember  who  has  accumu- 
lated 4  hours  of  flight  time  and  6 
hours  of  duty  time  may  be  deadhead- 
ed for  2  hours,  thus  giving  him  4  hours 
of  flight  time  and  8  hours  of  duty 
time.  If  an  8-hour  rest  period  is  then 
provided,  the  crewmembiBr  would  have 
zero  hours  of  flight  and  duty  time 
since  the  8-hoiir  rest  period  would  sat- 
isfy both  the  requirements  of  pro- 
posed 99  121.477  and  121.481(c). 

As  a  further  example,  a  flight  crew- 
member governed  by  a  12-hour  duty 
time  and  8-hour  flight  time  limitation, 
who  has  reached  either  or  both  of 
these  limitations,  may  still  be  dead- 
headed before  a  rest  period  is  pro- 
vided. If  8  hours  of  flight  time  were 
accumulated,  the  required  rest  period 
would  be  16  hovirs  (8  hours  of  accumu- 
lated flight  time  multiplied  by  2).  This 
rest  period  would  also  satisfy  the  8- 
hour  rest  period  authorized  in  pro- 
posed 9  121.477  to  eliminate  the  dead- 
heading time  as  duty  time,  since  that 
section  aUows  the  8-hour  rest  period 
following  deadhead  transportation  to 
be  provided  concurrently  with  any 
other  rest  period  required  by  the  pro- 
posed subpart. 

EXAMPLE  NO.  6;  CREW  COMPOSITION 

A  crewmember  who  is  assigned  to  a 
flight  crew  consisting  of  a  pilot  in 
command,  a  second  in  command  and  a 
flight  engineer,  would  be  governed 
either  by  proposed  9121.483(b)(2)  or 
9121.483(b)(3),  depending  upon 
whether  that  crewmember  is  sched- 
uled for  more  than  two  landings  or 
two  or  less  landings  during  the  duty 
period. 

However,  a  flight  crewmember  may 
be  assigned  to  a  crew  consisting  of  a 
pilot  in  conunand  and  a  second  in  com- 
mand for  part  of  the  duty  period,  and 
to  a  crew  consisting  of  a  pilot  In  com- 


mand, a  second  in  command  and  a 
fUght  engrineer  for  the  remainder  of 
that  duty  period.  Accordingly,  the 
crewmember  in  this  example  would  be 
governed  by  proposed  9121.483(b)(1), 
since  the  flight  and  duty  time  limita- 
tions for  a  crewmember  serving  with  a 
crew  consisting  of  a  pilot  In  command 
and  a  second  in  command  are  lower 
than  those  for  a  crewmember  serving 
with  a  pilot  In  command,  a  second  In 
command,  and  a  flight  engineer. 

EXAMPLE  NO.  6;  DELAYS 

If  a  crewmember  was  governed  by  an 
8-hour  flight  time  limitation  (and 
scheduled  for  four  flights,  each  of  2- 
hours  duration)  and  had  accumulated 
9  hours  of  flight  time  after  the  first 
three  flights  due  to  reasons  beyond 
the  control  of  the  certificate  holder, 
the  crewmember  would  not  be  allowed 
to  depart  the  boarding  gate  for  his 
final  2-hour  flight,  since  the  crew- 
member would  accumulate  at  least  11 
hours  of  flight  time  before  l>eing  pro- 
vided a  rest  period,  thus  exceeding  the 
8-hour  limitation  by  more  thtm  2 
hours.  If  this  crewmember  had  accu- 
mulated 8  hours  of  flight  time 
through  three  flights,  the  last  2-hour 
flight  would  be  permissible  in  accor- 
dance with  proposed  §  121.475(c).  The 
FAA  wishes  to  emphasize  that  any  re- 
quired rest  period  is  based  on  accumu- 
lated flight  time,  and  a  crewmember 
allowed  by  proposed  9  121.475(c)  to  ac- 
cumulate 10  hours  of  flight  time 
rather  than  the  normal  8  hours,  would 
be  required  to  receive  a  20-hour  rest 
period  If  the  10  hours  were.  In  fact,  ac- 
cumulated. Likewise,  flights  which  are 
completed  ahead  of  schedule  are  treat- 
ed in  the  same  manner. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  J.  Blron  and  C.  A. 
McKay,  Flight  Standards  Service,  and 
MarshaU  S.  Filler,  Office  of  the  Chief 
Counsel. 

The  Proposed  Amendments 

Accordingly,  the  Federail  Aviation 
Administration  proposes  to  timend 
Parts  121  and  123  of  the  Federal  Avi- 
ation Regtilatlons  (14  CFR  Parts  121 
and  123)  as  follows: 

PART  121— CERTIFICATION  AND  OPERATIONS: 
DOMESTIC,  FLAG,  AND  SUPPLEMENTAL  AIR 
CARRIERS  AND  COMMERCIAL  OPERATORS 
OF  LARGE  AWCRAn 

1.  By  revising  the  contents  of  Sub- 
part Q  of  Part  121  to  read  as  follows: 

lubport  O — FliflM  0«wai*iiib«r  Flighf  and  Dvty  TliiM 
Umitation*  and  l«tt  Ra^irMiMirts 

Sec. 

121.471    AppUcabUlty. 
121.473    Definition  of  terms. 
121.475.    Flight  time  and  duty  time  limita- 
tions: weekly,  monthly  and  yearly. 
121.477    Deadhead  transportation. 


Sec. 

121.479  Determination  of  applicable  flight 
time  and  duty  time  limitations:  flight 
crewmembers  other  than  flight  naviga- 
tors. 

121.481    Rest  requirements. 

121.483  FUght  time  and  duty  time  limita- 
tions: duty  periods. 

121.485    Augmented  flight  crews. 

2.  By  revising  Subpart  Q  of  Part  121 
to  read  as  follows: 

Subport  Q — FKflht  Cr«wm««ib*r  Flight  and 
Dvty  Tims  Limitalion*  and  RssI  Rs(|uirsiMsnH 

9 121.471    Applicability. 

This  subpart  prescribes  flight  and 
duty  time  limitations  and  rest  require- 
ments for  flight  crewmembers  utilized 
by  domestic,  flag,  and  supplemental 
air  carriers,  and  for  commercial  opera- 
tors certificated  uinder  this  part. 

9  121.473    Definition  of  terms. 

For  the  purposes  of  this  subpart— 

"Additional  flight  crewmeml)er" 
mesms  a  flight  crewmember  assigned 
to  assist  a  two-pilot  flight  crew,  but 
not  assigned  to  act  as  a  relief  officer, 
flight  engineer  or  flight  navigator. 

"Augmented  flight  crew"  means  a 
flight  crew  which  includes  one  or  more 
relief  officers  In  addition  to  the  basic 
flight  crew. 

.  "Basic  flight  crew"  means  the  mini- 
mum flight  crew  required  by  the  air- 
craft type  certificate. 

"Boarding  gate"  means  the  place  at 
which  passengers,  cargo  or  flight  crew- 
members are  enplaned  for  the  purpose 
of  flight,  or  are  deplaned  after  a 
flight. 

"Deadhead  transportation"  means 
transportation  that  a  certificate 
holder  requires  and  provides  to  trans- 
port a  crewmember  between  airports. 

"Duty  period"  means  the  time  be- 
tween successive,  required  rest  periods 
during  wlilch  a  crewmember  accumu- 
lates duty  time. 

"Duty  time"  means  the  time  during 
which  a  crewmember  performs  any  re- 
quired assignment  for  a  certificate 
holder  or  accumulates  flight  time  in 
other  commercial  operations.  Duty 
time  also  Includes  time  spent  on  the 
ground  between  flights  In  the  same 
duty  period. 

"Plight  time"  means  the  time  during 
which  a  flight  crewmember  serves  at  a 
flight  crewmember  station  as  either  a 
pilot,  flight  engineer,  flight  navigator 
or  additional  flight  crewmember  In 
any  operation  for  a  certificate  holder, 
or  In  other  commercial  operations. 
Flight  time  begins  when  the  aircraft 
depart  the  boarding  gate  for  the  pur- 
pose of  flight  and  ends  when  the  air- 
craft arrives  at  a  boarding  gate.  In  the 
case  of  a  flight  navigator,  flight  time 
Is  accumulated  only  for  that  portion 
of  a  flight  during  which  the  flight 
navigator  serves  as  the  primary  means 
of  navigation. 

"Relief  officer"  means  a  flight  crew- 
member  who   is  scheduled   to  serve 
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with  an  augmented  flight  crew  and  to 
accumulate  flight  time  in  relief  of  one 
or  more  flight  crewmembers. 

"Rest  period"  means  a  continuous 
period  of  time  required  by  this  subpart 
during  v/hich  a  crewmember  does  not 
accumulate  any  duty  time.  A  rest 
period  does  not  include  time  spent  in 
deadhead  transportation. 

S  121.475  Flight  time  and  duty  time  limita- 
tioiw:  weekly,  monthly  and  yearly. 

(a)  No  certificate  holder  may  sched- 
ule a  flight  crewmember  and,  except 
as  provided  in  paragraph  (c)  of  this 
section,  no  flight  crewmember  may  ac- 
cumulate flight  time  in  excess  of: 

(1)  The  flight  or  duty  time  limita- 
tions prescribed  in  §  121.483. 

(2)  30  hours  in  any  168  consecutive 
hours. 

(3)  120  hours  in  any  calendar  month. 

(4)  1,000  hours  in  any  calendar  year. 

(b)  In  scheduling  a  flight  crew- 
member for  flight  and  duty  time 
under  this  subpart,  a  certificate  holder 
shall  base  its  computation  on  the  time 
normally  necessary  for  the  perform- 
ance of  the  flight  or  duty  involved. 

(c)  A  flight  crewmember  may  serve 
in  excess  of  any  flight  or  duty  time 
limitation  of  this  subpart  only  if  the 
excess  time  is  due  to  reasons  beyond 
the  control  of  the  certificate  holder, 
however,  a  flight  crewmember  may 
not  depart  the  boarding  gate  for  the 
purpose  of  flight  if  the  crewmember's 
actual  elapsed  flight  time,  plus  the 
flight  time  scheduled  for  the  next 
flight,  will  cause  the  crewmember  to 
exceed  the  applicable  flight  or  duty 
time  limitation  by  more  than  2  hours. 

S  121.477    Deadhead  transportation. 

Deadhead  transportation  shall  be 
considered  duty  time  unless  the  dead- 
head transportation  is  followed  imme- 
diately by  a  rest  period.  If  a  rest 
period  is  provided,  it  must  be  at  least  8 
hours  and  may  be  provided  concur- 
rently with  any  other  rest  period  re- 
quired by  this  subpart. 

§  121.479  Determination  of  applicable 
flight  time  and  duty  time  limitations: 
flight  crewmembers  other  than  flight 
nari  gators. 

A  flight  crewmember,  other  than  a 
flight  navigator,  who  accumulates 
flight  time  with  more  than  one  flight 
crew  during  a  duty  period  shall  be  gov- 
erned by  the  lowest  flight  and  duty 
time  limitations  applicable  to  those 
flight  crews  with  which  the  crew- 
member serves  in  line  o[>erations  for 
the  certificate  holder  during  that  duty 
period. 
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S  121.481     Rest  requirements. 

(a)  A  certificate  holder  shall  provide 
each  flight  crewmember  with  a  rest 
period  of  not  less  than  24  hours  at 
least  once  during  every  168  consecu- 
tive hours.  This  24-hour  rest  period 
may  be  provided  concurrently  with 
any  other  rest  period  required  by  this 
subpart. 

(b)  That  period  of  time  during  which 
a  flight  crewmember,  who  Is  otherwise 
In  a  rest  period,  is  required  by  the  cer- 
tificate holder  to  be  available  to  re- 
ceive a  schedule  of  duty  time  Is  consid- 
ered part  of  a  rest  period. 

(c)  The  rest  period  required  by 
S  121.483(a),  must  be  at  least  twice  the 
number  of  hours  of  flight  time  accu- 
mulated since  the  last  rest  period,  but 
not  less  than  8  hours. 

S  121.483     Flight  time  and  duty  time  limita- 
tions: duty  periods. 

(a)  No  certificate  holder  may  sched- 
ule a  flight  crewmember.  and  no  flight 
crewmember  may  serve,  in  excess  of 
the  flight  time  or  duty  time  limita- 
tions set  forth  in  paragraphs  (b)  and 
(c)  without  a  rest  period. 

(b)  The  limitations  for  flight  crew- 
members serving  with  flight  crews 
consisting  of— 

(1)  A  pilot  in  command  and  a  second 
in  command  are  8  hours  of  flight  time 
and  12  hours  of  duty  time. 

(2)  A  pilot  in  command,  a  second  in 
command,  and  a  flight  engineer  or  an 
additional  flight  crewmember,  when 
the  flight  crewmember  is  scheduled 
for  more  than  two  landings  during  a 
duty  period,  are  8  hours  of  flight  time 
and  13  nours  of  duty  time. 

(3)  A  pUot  in  command,  a  second  in 
command,  and  a  flight  engineer  or  an 
additional  flight  crewmember.  when 
the  flight  crewmember  is  scheduled 
for  two  or  less  landings  during  a  duty 
period,  are  10  hours  of  flight  time  and 
14  hours  of  duty  time. 

(4)  A  pilot  in  command,  a  second  in 
command,  and  a  relief  officer  are  10 
hours  of  flight  time  and  16  hours  of 
duty  time. 

(5)  A  pilot  in  command,  a  second  in 
command,  a  flight  engineer,  and  a 
relief  officer  are  10  hours  of  flight 
time  and  16  hours  of  duty  time. 

(6)  A  pilot  in  command,  a  second  in 
command,  a  flight  engineer,  and  two 
or  more  relief  officers  are  10  hours  of 
flight  time  and  20  hours  of  duty  time. 

(c)  The  limitations  for  flight  naviga- 
tors are  10  hours  of  flight  time  and  16 
hours  of  duty  time. 

(d)  night  crewmembers  serving  in 
helicopter  operations  subject  to  this 
part  are  governed  by  the  flight  time 
limitations  prescribed  in  S  127.191. 


9  121.485    Augmented  flight  crews. 

(a)  The  pilot  in  command,  as  desig- 
nated in  the  dispatch  or  flight  release, 
shall  remain  the  pilot  in  command  at 
all  times  during  the  flight. 

(b)  During  operations  Involving  one 
or  more  relief  officers,  either  the  pilot 
In  command  or  the  second  in  com- 
mand, as  designated  In  the  dispatch  or 
flight  release,  shall  be  at  a  pilot  sta- 
tion at  all  times. 

(c)  Each  certificate  holder  shall  pro- 
vide crew  bunks  on  the  airplane  equal 
to  the  number  of  relief  officers  when- 
ever an  augmented  flight  crew  is 
schedul^  for  flights  In  excess  of  12 
hours  during  a  duty  period. 

Subpart*  I  and  S— [RcMrvad] 

3.  By  revoking  Subparts  R  and  S  of 
Part  121  of  the  Federal  Aviation  Regu- 
lations and  marking  them  reserved. 

PAIT  12S— CCtTinCATION  AND  OKKATIONS: 
AIK  TtAVEL  aims  USING  LAROC  AIR- 
PtANCS 

4.  By  amending  S  123.27  by  redesig- 
nating paragraphs  (k),  (1).  and  (m)  as 
paragraphs  (1).  (m),  and  (n),  respec- 
tively: and  by  adding  a  new  paragraph 
(k).  As  amended,  paragraphs  (k),  (1). 
(m).  and  (n)  would  read  as  follows: 


S  123.27 
121. 


Applicable    ragulatioos    of    Part 


(k)  Subpart  Q. 

(1)  Subpart  T.  except  M  121.537(c), 
121.548.  and  121.574. 

(m)  Subpart  U.  except  5  121.597(a). 

(n)  Sections  121.683.  121.689. 
121.693.  121.697.  121.701.  121.703,  and 
121.705  of  Subpart  V,  except 
S  121.697(aK3). 

§123.47     [Reserredl 

5.  By  revoking  S  123.47  and  marking 
It  reserved. 

(Sees.  313(a).  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  VS.C.  1354(a), 
1421,  and  1424),  and  Sec  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  XJJS.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  the  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 16, 1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-4944  FUed  2-24  78;  8:45  am] 
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RULES  AND  REGULATIONS 

A.  E.  Martin  III,  Attorney-Advisor. 


(3)    Table     35— bonds     dated     June     1. 
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rrtto  31 — M«<i«y  and  Financ*;  Tr*a«ury 

CHAPTEI  N— flSCAl  SEtVKX,  DEf  ARTMENT 
Of  THE  TREASURY 

SUBCHATTER  B— BUREAU  Of  THE  PUBLIC  DEBT 

PART  332— OfFERING  Of  UNITED  STATES 
SAVINGS  BONDS,  SERIES  H 

AGENCY:  Department  of  the  Trea- 
sury. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  sup- 
plement to  the  current  offering  circu- 
lar for  United  States  Savings  bonds. 
Series  H.  is  to  show  the  schedule  of  in- 
terest payments  and  investment  yields 
for  bonds  of  various  groups  of  issue 
dates,  which  will  be  applicable  to  their 
first  or  next  extended  maturity  period. 

EFFECTIVE  DATE:  Upon  publica- 
tion. 

FOR  FURTHER  INFORMATION 
CONTACT: 


RULES  AND  REGULATIONS 

A.  E.  Martin  III.  Attorney-Advisor, 
Bureau  of  the  Public  Debt,  202-376- 
0636. 

SUPPLEMENTAL  INFORMATION: 
The  Tables  contained  in  the  offering 
circular  for  Series  H  savings  bonds 
show  the  schedule  of  interest  pay- 
ments and  investment  yields  for  bonds 
of  all  i)ossible  Issue  dates.  Each  of  the 
Tables  covers  a  particular  consecutive 
group  of  issue  dates.  When  the  earlier 
dated  bonds  in  any  of  these  groups 
reach  the  end  of  an  original  or  ex- 
tended maturity  period  it  Is  necessary 
to  publish  a  new  Table  to  reflect  the 
interest  payments  and  investment 
yields  that  will  be  applicable  to  the 
first  or  next  extended  maturity  period 
those  bonds  will  enter.  During  1978, 
the  earlier  dated  bonds  in  each  of  the 
following  groups  will  enter  their  first 
or  next  extended  maturity  period: 

(1)  Table      15— bonds     dated     June     1 
through  November  I.  1958: 

(2)  Table  IS— bonds  dated  December  1. 
1958.  through  May  1.  1959: 


(3)  Table  35— bonds  dated  Jime  1. 
through  November  1.  1968;  and 

(4)  Table  36— bonds  dated  December  1, 
1968.  through  May  1.  1969. 

It  should  be  noted,  however,  that  in 
some  cases,  later  dated  bondi>  in  each 
of  the  above  groups  will  not  enter 
their  first  or  next  extended  maturity 
period  until  after  1978.  Since  such  ex- 
tension already  has  been  irrevocably 
granted  to  them,  the  supplemental 
Tables  to  be  published  below  will  be 
applicable  to  them  so  long  as  there  is 
no  intervening  change  in  the  interest 
rate  paid  on  savings  bonds. 

Accordingly,  Department  of  the 
Treasury  Circular  No.  905,  Sixth  Revi- 
sion, as  amended,  dated  March  18. 
1974  (31  CFR.  Part  332)  Is  hereby  sup- 
plemented by  the  addition  of  Tables 
15-A.  16- A.  35-A.  and  36-A. 

Dated:  January  17,  1978. 

Pattl  H.  Taylor, 
Deputy  Fiscal  Assistant 
Secretary. 
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T*HLE    1S-* 
I  BONDS    H£»K1NG    ISSllt    0»TeS    FBO"    JUNE    1    THHOut"    ^^'^ >     \>     1<58 

HSut'pBKF    .'.'''"'"    ?'""!  *S00         »J,00O  »S,n00         JIO.OOO  jPPanxTUTf     INVtSTMtNT    ylrLn 

sfTyfi-PTioN  »N0  M*ii,oiT»  v*Lut                         suu         ifOuo          s.ooo        -10,000                      (»KMi*i.  pt«cesr»(.t  h»TE) 

•..••...•.....•.•.........•.....••••••---—•———•••••—•—-••••••••          -           ^^^  ^^^^^  ^^^  ^^^  ^^^  ^^^^ 

BEGI^^4IN&  HALf-*E*W  t»CH 

(1)    *MOl'NTS    (\f     INTfcatST                                       0*    CUOHtST  PO.       PSt-  INTfkfST 

PflOD    OF    Tl-t    P""«n    IS    HflW                                         ChKKS    F(>«    E*Ch    OENOmIn'TIMs    .                          x^TURIT*  CErlNtt  P"'.    D»Tt 

•»^T*»    EXTENOEO    M»T'I«ITV    *T                       PO.    rn    f».  INTftsT  JU    2^0 

?0    TEASSt    t>    "'tNTMS                                                 .HEC'l^n    E<T£«<DED    M»Tl)»lT»    Pt«lrili«»                       1NTE»EST  P»Y•«fc^T  t»TE  -OtJ 

PmT,    0»TE  0»tt  >«»Ti:Pn» 
p^^^^^^  ^.^0CF^T 

.«    »F*BS    .    .    .1/    (I?/'/?")                           ♦Ib.OO         ijr.oo         »1%0.00         tjno.oo                             6. on  ^.U0  6.n« 

I.e    VE»R8    .     .    .    .     f    e/l/TQ)                               15.01)            io.OO            ISO. DO            ^00. 00                               6.00  6.0O  6."u 

l.S    VF4IIS    ....     ()?/1/79)                               IS. 00            JO. 00            ISO. 00            J«0.00                              6.00  ^.n•  6.no 

?.«    VE»OS    .     .    .     .     (    6/1/rin)                               15. 00            Jo. 00            ISO. 08            ^nr.OU                              6.00  O.OO  6."0 

i.S    YEASS    ....     (12/1/KOJ                               IS.UC            JO. 00            ISO. on            JOO.OO                              6.00  6.00  6.08 

J.O    rF»Pt    .    .    .    .     (    6/t/ftl)                               15.00            JO. 00            ISO. 00            XOO.OO                               6.00  h."(>  6.0) 

J.S    »E*BS    ....     (1?/I/P1)                               IS. CO            SO. 00            ISO. 00            ^00.00                               6.00  •'."O  6.0.) 

a.O    rE»B«    .    .    .    .    (    6/l/«>?)                             IS. 00            JO. 00            ISO. 00            JOfi.OO                             6.00  -^.of  6.0'J 

«.?    YFABS    ....     (t?/l/0?)                               IS. 00            JO. 00            ISO. 04            liOO.OO                               6.00  •<.t>t  6.00 

S.O    »E*»S    .     .     .    .     (    h/)/CJ)                               15.00            JO. 00            ISO. DO            jnO.OO                               6.00  <.."0  fc .  j^ 

5.S  rE«i»S  ....  ti?/i/«>J)          is.no    jo.fio    iSO.oo    JOO.OO         6. on  '...m  6.n|. 

■   6.0  YEARS  .  .  .  .  f  fr/l/ea)            15.00     JO. 00     150. UO     JOO.OO            6.00  k.UO  ".f 

6.«  YEA9S  ....  (IJ/l/mi.)            IS. no     JO. 00     ISO. 00     JOO.OU            6.00  h.0«  6.00 

T.«  YE»»8  .'...(  6/1/es)          IS. 00    JO. 00    ISO. on    xno.no          6.00  ^.on  6.n» 

T.5  Yf»Bs  ....  <li/i/esi          is.oc    JO.no    ISO. oil    jnn.oo         6. no  h.oc  6. no 

B.«  YF»BS  .  .  .  .  (  6/t/e6)            15.00     JO. 00     150.00     jnn.OO           6.00  >.«•  6.00 

<.S  YF*PS  ....  (Ii/1/e6>            IS.OO     Jo. 00     150.0*     JOO.OO            6.00  6.0«  6.01 

».0  YF»PS  .  .  .  .  (  6/l/*7)            IS. on     JO. 00     ISO.OO     JOO.OO            6.00  ^.U2  ^'^^ 

<*.S    YEABS  ....  (1?/1/»>T)               1«.,U0      JO. 00      ISO.OO      JOO.OO              6.00  n.OO  6.09 

•  o.a  rE»Bs  */...(  6/i/ei«)        is.oo   jo.oo   jso.oo    joo.oo      J/  6. on  6.oo  ^  *"".. 

**r/*«nNTHr'."r"iz"*rrR"nN"»MicH**NiKfcrs"c-Fc«*irp*Y^              "^  ^^**f  >•  "**•  f^"  su«stouENT  issot 

••ONTn?    *rr>    »PPt)OPBl*TE    ^u^^t »     IF    ►•nST-S. 
?/    SFCONO    ExTfN'^Fn    "ATPBITY    Ht»C«EO    «T    JO    »F»8S    tSP    0    xflNTH.S    *FTfB    ISSUfc    DiTf. 
1/    YIFLO    ON    PowTMiSF    PttlCE    FbOm    \%%iit    DATE    Tn    SECOND    UTEnDED    MtTliOlTY    IS    B.TJX. 

•    fCM    EARLIEB    INTfoFST    CHECKS    AND    yIELOS    SEE    aPPbOPRIatE    TA«LE    In    rtPAwtMENT    CIsCdlab    <J05,  6T«    ktvI5lU*i,    «s 

tMfNOFO    4Nn    SUPPLEMENTED, 

••    T«TS    TABLE    r."(<»    XOT    APPLY    IF    Tnt    P"^*AUING    "ATf    FOB    SERIES    H    HONpS    bEiNC    iSSUfD    AT    Tr.E.  U"?     '"f  t*'t'^Sri'i 

BEGIN?    Is    niFFFBFNT    FBQM    6.00    P£BCENT. 


I  TAttLE  16-A 

'  BONOS  BEARING  ISSUE  DATES  FhOM  DEC,  !•  1958  TmHOUGI   "At  1,  I  ^S* 

ISSUE  PRICE  ,  .TTTTTT'I S50o""lli'ooo""»5rooo'"s'oro00   *       aPPH0xIM»TE  INVESTMENT  YIELD 

HED£»»TIO»l  AND  MATURITY  VALUE  500     1,000      5.000     10,000  (ANNUAL  PtMCENTAtt  t<*Tt) 

^^^  ^-^^  ^^^  ^^^    ^^^  ^^^^ 

BEGInnInU  hAlF-YEAR  E*CM 
(1)  AMOUNTS  OF  INTEREST               OF  CURRENT   VD.   PRE-  INTEREST 

PCmOO  Of  TIME  BOND  IS  MELD                CHECKS  FOR  EACH  DENOMINATION  •          MATURITY  CEDING     Hmt,  DATE 

AFTER  EXTENDED  MATURITY  AT         ............................................    PO.  Tu  EA,  INTEREST   TO  2n0 

20  TEARS.  0  MONTHS                   SECOND  E«TENDEO  MATURITY  PERIOD**         INTEREST  PAYMtNT    tKTENOEO 

PmT,  date  date       MATURITY 

^^^^^^^  PeRCENT     PERCENT 

.9  YEARS  .  .  .1/  (  t/l/T9)            ttS.OO    SJO.OO    SISO.BO    SJOO.OO             6.00  6.00        6.00 

l.O  YEARS  ....  (12/1/TR)            IS. 00     JO.OO     ISO. 00     100.00            6.00  6.0*        6,00 

l.S  YEARS  .  .  .  .  (  6/1/60)            15,00     JO. 00     150.00     300.00            6.00  6.09        6.00 

I.e  YEARS  .  .  .* .  (12/1/eO)            15.00     So, 00     150.00     JOO.OO            6,00  6.00        6,00 

2.5  YEARS  .  .  .  .  (  6/1/ei)            15,00     SO. CO     150,00     300.00            6.00  6.0*        6,00 

S.O  YEARS  ....  (12/1/81)            15.00     JO. 00     t50,0<     JOO.OO            6.00  6.00        6.00 

S.5  YEARS  .  .  .  .  (  6/1/62)            15.00     30.00     150,00     300,00            6.00  6.00        6.00 

t,0  YEARS  ....  (12/1/62)            15,00     30,00     150,00     300,00            6,00  6.00        6,00 

0.5  YEARS  .  .  .  ,  (  6/1/63)            15,00     30,00     150,00     300,00            6.00  6.00        6.00 

5.0  YEARS  ....  (12/1/63)             15,00     30,00     150,00     300,00            6,00  6,00        6,00 

5,5  YEARS  .  .  .  .  (  6/1/6A)             15.00     30,00     150.00     300.00            6.00  6.00        6.00 

6,0  YEARS  ....  (12/l/6«)            15.00     30,00     150.00     300.00  '.         6.00  6.00        6.00 

6.5  YEARS  .  .  .  ,  (  6/1/eS)            15,00     30.00     150.00     300. OU            6.00  6.00        6,00 

r.O  YEARS  ....  (12/1/65)            15.00     SO. 00     150.00     300.00            6.00  6.00        6.00 

T,5  'EARS  .  .  .  .  (  6/1/66)            15,00     30.00     150,00     300,00            6.00  6.00        6,00 

6,0   CARS  ....  (12/1/66)            15.00     30.00     150,00     300,00            6,00  6.00        6,00 

6,5  »EARS  .  .  .  .  (  6/1/67)            15,00     30.00     150. UO     JOO.OO            6,00  6,00        6,00 

9,0   EARS  ....  (12/1/67)            15.00     30.00     ISO.OO     JOO.OO            6.00  6.00        6.00 

V.5  YEARS  .  .  .  .  (  6/1/68)            15.00     30.00     150.00     300.00            6.00  6.00        6.00 

10.0  YEARS  2/.  .  .  (12/1/66)            15.00     30,00     150,00     300,00         3/  6.00  6.00        •••• 

■•«.««........... «....................««..•.«..............................*...*..................... «.•.•«....*« 

1/  MONTH,  DAY  AND  YEAR  ON  KMlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  1»  1956.  FOR  SUUSEGUENT  ISSUE 

pWnThS  Aon  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  SECOND  ElTENOEO  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 

1/  viELD  ON  Purchase  price  from  issue  date  to  second  extended  maturity  is  «.7e*. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  9o5,  6TH  REVISION,  As 

AMENDED  AND  SUPPLEMENTED, 

••  TflS  TABLE  DDES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  M  BONqS  BEInG  ISSUED' AT  THE  TI^E  THE  t'TLNSION 

BEGINS  IS  DIFFERENT  FROM  6.00  PERCENT, 
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Bn».OS    HC»SI»"r.    ISSut    D«TES    FBOh    JU>»f     J     T"8nuGH    «<0y.     I.     1<»»» 


ISS'if    PBKf 


SOD 

»l,OPO 

iS.OOO 

sio.ooo 

SOU 

1,000 

S.onn 

10,000 

PEBIHO  0^  tl^t  MOup  IS  Hftr) 

*fTt9  rjUST  »»TUl»lTr  *T 

10  tF«wS.   0  xonTmS 


(1)  »>'OuNrs  n^  iNTEBfsT 

fJTf'.DfD  xATuBIT*  Pt«|Or>«« 


(;)    FB(1M 
nr  cuBBksT 

PO.     10    F«, 

IxTE-JEST 

p«"T,   n«Tf. 


(J)     FOB  (•)     FBlJ" 

,<tlF.rf*u  t»C« 

PO.        P«t»  iNTEHfcST 

CtOl^C  PWT.    0*U 

I'-Tt"fsT  1U    FIBST 

P»YMkl,T  iJHE^OEli 


0»Tt 


XATUHI t» 


.s 

tF*bs 

/ 

tl2/1/7«) 

1.0 

VFiBS 

(    b/l/T"! 

l.S 

Tf  IBS 

(l?/l/7'») 

^.0 

TEABS 

(    6/1/«n) 

?.5 

YF«BS 

{1?/l/*0) 

J.o 

VEABJ 

(    6/1/M) 

J. 5 

rE*BS 

(12/1/^1) 

•  .0 

YF'BS 

(    fc/)/*?) 

•.5 

tE^bs 

(1?/1/M?) 

5.0 

YF*BS 

(     6/l/«J) 

5.5 

VF«BS 

(l?/l/«?) 

«.o 

VEABS 

(    6/l/6al 

6.5 

VE*BS 

(1?/l/»u) 

T.O 

*E  *BJ 

(    »/1/t>5) 

T.S 

VF*4S 

(l?/l/";5 

«>.o 

VE*BS 

(     6/l/Kh) 

0.5 

V(  tBJ 

t1?/1/*f) 

B.O 

»F*as 

(    D/I/S7) 

0.5 

V(  ABS 

(l?/l/«») 

P.O 

VFABS 

?J 

(    «./!/»«) 

»1S.OO 

Ho. on 

tlSO.PO 

tmo.oo 

IS. 00 

10. uO 

150.00 

mo.ou 

15.00 

SO. 00 

150.00 

100.00 

15.00 

10.00 

I5n.no 

100,00 

IS. 00 

10,00 

150.00 

loo.oo 

IS. 00 

10.00 

150.00 

100. uu 

15.00 

10.00 

150.00 

100.00 

IS. 00 

10. PO 

150.00 

YflO.OO 

IS. 00 

10.0" 

150,00 

mo.ou 

15.00 

10. 00 

isn.cn 

100.00 

15.00 

10. pn 

ISp.nn 

100. oo 

15.00 

lo.ro 

150.00 

ion. 00 

15.00 

10,00 

150.00 

mo. 00 

15.00 

in.no 

isn.on 

inn. 00 

15.00 

10.00 

150.00 

mo. 00 

15.00 

10.00 

150.00 

lon.oo 

15.00 

10.00 

150.00 

ion. 00 

15.00 

10.00 

150,00 

ino.oo 

IS. 00 

in.oo 

150.00 

mo. 00 

15.00 

10. PO 

isn.on 

100.00 

P£RCFKT 

6.00 
».00 

*.nfl 

*.A0 

t.eo 

ft. 00 
6.00 

ft. no 
6. no 
6. on 
ft. on 

6.00 
ft. 00 

ft, no 

ft. 00 
6.00 
6.00 
ft, 00 
ft. 00 

1/  ft. 00 


PtbCfXT 

ft. on 
6. no 

ft. 00 
ft.liO 

6.  no 

^.00 

6,00 

ft. no 
ft. on 

b.bO 

ft.no 

6.00 
6. CO 

ft.no 

ft. 00 
a.  to 
«,  uO 
ft. 00 
ft.uO 
ft.bO 


PEUCF'-T 
ft.Ou 

ft.no 
ft.no 
ft, 00 
ft.no 
ft. 00 
ft. 00 
6. no 

ft. 00 
ft, 00 

ft.no 
ft.ou 
ft.no 
ft, no 
6.00 
6,00 
6.00 
6,00 
ft. 00 


1/    xOsiM,    Oif    »M>    YEtB   ON    I.X1CM    IHTfwFST    Chech    is    P»Y*Blt    ON    ISSUES   OF    Ju'«E    1,    1«ft».    FOB    SobStOuEM    ISSUE 

■ONTHj   tnn   tPPRnpBMTt    M.jMrtfa   ^F   '<o»'T>»s. 
«>/    FXTtSOEO    "iTMJlTY    BE»C"«l"    »T    ?0    Yt»»S    A^tO    0    ••n«'THS    AFTEB    ISSUE    n*Tf. 
1/    »1E(.0    f)N    Puar-iSE    P8ICE    Fbqm    ISSUE    n*TE    TO   E«TEnOEO    ««TuBITY    tS    5.57«, 

•    FOB    E*9LIM    I«-TFoesT    CKkC«S    «>.0    Yl>Lr>S    SEE    *PPH0P»I4Tf    T»8lE    In    CFPABTnEnT    CIBCuL*"    on%,    bTh    HEvISIun,    *S 

»M£S>ID     »«.!)     SUPPlExENTIO. 
IS    T4'JuE    f^'if*    >,riT    »POLY     If     1  Nf     PUfVilLI* 
blGI^S    IS    iiFttBEST    FBO"    ft. 00    PE'-CENT. 


»M£S>ID     »«.!)     SUPPlExENTIO. 
••    T«IS    T»'iuE    nnf «    >,riT    »POLY    If     1  Nf    PH>v»lLlM6    BiTE    FUB    SEBIES    h    HOMOS    HElNC    ISS»tO    »T    Tf.E     T I  "f     Tm{    t>1tNSI0N 


1*I1LE    Ift-* 
BONOS   BE4HIN6    ISSuE    D*TH   ^BOx    DEC.    I,    l«ft«    THB0U6H      "»T    1,    l«ft« 

ISSUE    PBICE    . SSOO         SI, 000  15,000         S|0,000  »PPhO)i|»«*TE    INvtSTHt^T    YIELD 

ReOtHPTION    *N0    H4TUBITY    V*LUe                                    SOO            1,000               5,000            10,000                               (»NNU»i.  PEBCEsTAUt    H*Tt) 

^^^  ^^^^  ^^^  ^^    ^^^  ^^^^ 

BECInnInC  h*|.F-yE4*>  t*CH 

(1)  tWOUNTI  OF  INTIBEST                Of    CUBBENT  PO.   P«f  INTEHEST 

MniOO  Of  TI>»C  BONO  IS  MELO               Ch£C«S  FOB  E*CH  OENO"<IN4TION  •          H*TU«1TT  CtOINC     fT,  0»Tt 

AFTCR  FIRST  MtTuBlTy  At          ...........  ..........................—.••    PO.  TO  I*.  JNTEHEST   TU  FINST 

10  tt»«S,   0  "ONTMl                     fiTENOEO  m*to*ITT  FE«I00«*            INt£«»FSt  P»Y»"tNT    tXTtNOtO 

P"T.  DATE  OATt       H*TU«ITY 

PERCENT  PERCENT        Percent 

.5    YEARS    ,,.!/(    ft/l/?»)                          SH,00         SIO.OO         SISO.OO         SIOO.OO                             ft. 00  ft, 00                   ft, 00 

1.0    YEARS    ....     (12/1/79)                               tS.OO            10,00            15o,00            100. 00                               6. SO  ft. 00                    6.00 

1.9    YEARS    .    .    .    .    (    ft/l/BO)                             15.00            10.00            150.00           100.00                             6.00  ft. 00                   6.00 

2.0    YEARS    ....    (12/1/BO)                             15.00           lO.OO            150.00           100.00                             6.00  ft. 00                   ft. 00 

2.5    YEARS    ,    .    .    .    (    ft/l/ei)                             15.00           10.00            150.00            100.00                             6.00  ft. 00                   6.00 

I.e    YEARS    ....    (12/1/81)                             15. UO           10.00           150.00           100.00                             6.00  ft. 00                   ft. 00 

5.5    YEARS    .    .    .    .     (    ft/l/SZ)                               15.00            10.00            150.00            100.00                               6.00  ft. 00                    ft. 00 

ft.O    YE-^RS    ....     (12/1/S2)                               15.00            10.00            150.00            100. 00                               6.00  6.00                    ft. 00 

•  .9  YEARS  .  .  .  .  (  ft/1/Sl)  15,00  10.00  150.00  100.00  «.00  ft. 00  ft. 00 
5.0  YEARS  ....  (12/1/Sl)  15.00  10.00  150,00  100.00  6.00  6.0U  6.00 
S.5  YE«RS  .  .  .  .  (  ft/l/e«)  15.00  10.00  150.00  100. OU  6.00  ft. 00  6.00 
6,0  YEAHS  ....  (I2/1/B4)  15.00  10.00  150.00  100.00  6,00  ft. 00  6.00 
6.5  YEABS  .  .  .  .  (  6/1/S5)  15.00  10.00  150.00  100.00  6.00  ft. 00  6.00 
7.0  YEABS  ....  (12/1/65)  15.00  10.00  150.00  100.00  6.00  ft. 00  6.00 
7.5  TE^aS  .  .  .  .  (  ft/l/Sft)  15.00  10.00  150.00  100.00  6.00  ft. 00  ft. 00 
B.O  YEARS  ....  (12/|/8ftl  15,00  lO.OO  150.04  100.00  6.00  ft. 00  ft. 00 
•.9  YEARS  .  .  .  .  (  ft/1/67)  15,00  10.00  150.00  100.00  6.00  ft.UO  6.00 
«.0  YEARS  ....  (12/1/S7)  15,00  10.00  150.00  100.00  6.00  ft. 00  6.00 
*.9    YEABS    .    .    ,    ,    (    6/t/SB)                             15.00            10.00            150.00            100.00                             6,00  6,00                   6.00 

iO.O    YEARS    2/.    .    .    (12/1/SS)                             19.00           10.00            150.00           100.00                      1/    6.00  ft. 00                   •>.. 

1/    MONTH,    DAY    AND    YEAR    ON    NHICM    INTEREST    CHECK    IS    PAYABLE    ON    ISSUES    OF    DEC.    1,     19ft8.    FOR    SUbSEOUENT    ISSUE 

MONTHS    AOO    APPROPRIATE    NUMBER    OF    month}, 
2/   CITENOEO    "ATuAITY    REACHED    AT    20    YEARS    AND    0    mqnths    AFTER    ISSUE    DATE. 
1/    YIELD   ON   PURCHASE    PRICE    FBQM    ISSUE    DATE    To    EiTEnDED   MATURITY    IS   9.6«*. 

•  FOR   EARLIER    INTEREST    CHECKS    AND    YIELDS    SEE    APPROPHUTC    TABLE    IN    DEPARTMENT    CIRCULAR    905,  ftTH    REVISIUn,    as 

AMENDED    AND    SUPPLEMENTED. 

*•    THIS    TABLE    DOES    NOT    APPLY    IF    THE    PREVAILING   RATE    FOR    SERIES    H   BONqS   BEInG    ISSUED    AT    THE  TIME    The    EXTENSIUN 
BEGINS    IS    DIFFERENT    FROM    ft, 00    PERCENT, 

[PR  Doc.  78-49«9.  PUed  2-24-78;  8:45  ami 
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PART  IV 


DEPARTMENT  OF 
THE  TREASURY 

Fiscal  Service, 
Bureau  of  the  Public  Debt 


OFFERING  OF 

UNITED  STATES 

SAVINGS  BONDS 

SERIES  E 


Dept.  Circular  653 

Ninth  Revision 
Third  Amendme4| 


8082 
[4810-25] 

TM«  31 — M»wy  m»H  PlnanM 
CHATtm  »— nSCAL  SMVId 

SMOurrai  »-«uhau  of  tm  pimuc  dmt 

PAIT  916— OFKWN«  OF  UMm  STATiS 
SAVM«S  BONDS,  StMf  S  I 

T«b4*s  •*  t»4»mv*i»a  ValuM  oimI  lnvM«aMit 

AGENCY:   Department  of  the  Trea- 
sury. 
ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this 
amendment  to  the  current  offering  of 
United  States  Savings  Bonds.  Series  E, 
is  to  revise  the  tables  of  redemption 
values  and  investment  yields  con- 
Uined  therein  to  reflect  the  entrance 
of  bonds  of  various  issue  dates  into 
their  first  or  next  extended  period. 
EFFECTIVE  DATE:  Upon  publica- 
tion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  E.  Martin  III.  Attorney-Advisor. 

Bureau  of  the  Public  Debt.  202-376- 

0636. 

SUPPLEMENTAL  INFORMATION: 
The  tables  contained  in  the  offering 
circular  for  Series  E  savings  bonds 
show  the  redemption  values  and  in- 
vestment yields  for  bonds  of  all  possi- 
ble issue  dates.  Each  Table  covers  a 
particular  consecutive  group  of  issue 
dates.    Whenever    the    earlier    dated 
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bonds  covered  by  a  particular  Table 
reach  the  end  of  an  original  or  ex- 
tended maturity  period,  it  is  necessary 
to  proride  a  supplemental  Table  to 
cover  the  extended  maturity  period 
those  bonds  will  next  enter.  During 
1978,  earlier  dated  bonds  In  each  of 
the  following  groups  will  begin  a  new 
extended  maturity  period. 

(1)  Table   1*— bonds  dated  June   1 
through  November  1.  1948; 

(2)  Table  19— bonds  dated  December 
1,  1948,  through  May  1,  1949; 

(3)  Table   59— bonds  dated  Jvme   1 
through  August  1.  1960; 

(4)  Table  60— bonds  dated  Septem- 
ber 1,  through  November  1.  1960; 

(5)  Table  61— bonds  dated  December 
1,  1960  through  February  1.  1961; 

(6)  Table  62— bonds  dated  March  1 
through  May  1.  1961; 

(7)  Table  94— bonds  dated  June  1 
through  November  1,  1972; 

(8)  Table  95— bonds  dated  December 
1.  1972  through  May  1.  1973. 

Also,  Table  97  covers  bonds  bearing 
issue  dates  of  December  1  1973, 
through  August  1.  1976.  Of  those 
bonds,  only  those  bearing  an  issue 
date  of  December  1.  1973,  will  enter 
their  first  extended  maturity  period 
during  1978. 

To  reflect  these  new  extended  matu- 
rity periods.  Tables  18.  19,  59,  60,  61, 
62,  94,  and  95  are  being  supplemented 
to  show  redemption  values  and  invest- 
ment yields  for  the  first  or  next  ex- 
tended maturity  period  applicable 
thereto.  It  should  be  noted,  however, 
that    later   dated   bonds   covered    by 


these  Tables  will  not  enter  their  first 
or  next  extended  maturity  period  untD 
after  1978.  WhUe  these  bonds  have  al- 
ready been  irrevocably  granted  such 
extension,  the  supplemental  TablM 
will  only  be  applicable  thereto  if  thert 
is  no  intervening  interest  rate  change. 

With  respect  to  Table  97,  new  Table 
98  is  being  added  to  cover  bonds  dated 
January  1,  1974,  through  August  1, 
1976,  which  will  not  enter  their  first 
extension  untU  a  later  time.  Table  97, 
which  will  now  only  cover  bonds  dated 
December  1,  1973,  Is  being  supple- 
mented at  this  time  to  show  redemp- 
tion values  and  investment  yields  of 
these  bonds  for  their  first  extended 
maturity  period.  These  are  the  only 
bonds  covered  by  former  Table  97  that 
will  enter  an  extension  during  1978. 

Accordingly,  Department  of  the 
Treasury  Circular  No.  653,  Ninth  Revi- 
sion, as  amended,  dated  April  23.  1974 
(31  CFR,  Part  316),  is  hereby  further 
amended  by  the  deletion  of  current 
Table  97  and  the  issuance  of  new 
Tables  18-A.  19-A.  59-A.  60-A.  61-A, 
62-A.  94-A.  95-A.  97,  97-A,  and  98. 

The  foregoing  amendments  were  af- 
fected under  authority  of  section  22  of 
the  Second  Liberty  Bond  Act,  as 
amended  (49  SUt.  21.  as  amended;  31 
U.S.C.  757c)  and  5  U.S.C.  301.  Notice 
and  public  procedures  thereon  are 
deemed  unnecessary  as  the  fiscal 
policy  of  the  United  States  is  involved. 

Dated:  January  17,  1978. 

Paul  H.  Taylor, 

Deputy  Fiscal 
Assistant  Secretary. 
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TABLE  18-A 
BONDS  BEAMUG  ISStJE  DATES  FROM  JTINE  1  THROOOH  HOV,   1,   19*8 
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Issue  prlca 

$7.50 

$18.75 

$37.50 

50.00 

$75.00 
100.00 

$150.00 
200.00 

$375.00 
500.00 

$750.00 
1000.00 

Approximate  investaent 
(annual  percentage  ri 

wiml^ 

•   •   « 

10.00 

25.00 

ite) 

. 

(2)   Fro«  begin- 

(3)  From  begin- 

(4) 

Pron  begin- 

Period 

(1)  Redeaptlen  values  daring  each 

half-Tear 

period   (values  in- 

ning  of  current 

ning  of  each 

ning  of  each 

(T««rs 

•nd  Bonths  after 

crease 

on  first  day  of  period)* 

maturity  period 

ij-yr.  period  to 

Ij-yr.   period 

tended  ■ 

■turlty  st 

to  beginning  of 

beginning  of 

to 

3rd  extcnd- 

30  yaars  0  ao 

ntha) 

THIRD   ETTENnn)  MATTIRITT  PERIOD** 

each  Ij-yr.   pd. 

next  Ij-yr.   pd. 

ed 

■aturity 

Percent 

Percent 

Percent 

0-0  to  0-« 

.   .   .   l/(  6/1/78) 

$24.56 

$61.40 

$122.80 

$245.60 

$491.20 

$1228.00 

$2456.00 

5.99 

6.00 

0-6  to  1-0 

(12/1/78) 

25.30 

63.24 

126.48 

252.96 

505.92 

1264.80 

2529.60 

5.99 

6.01 

6.00 

1-0  to  1-6 

(  6/1/79) 

26.06 

65.14 

130.28 

260.56 

521.12 

1302.80 

2605.60 

6.00 

5.99 

6.00 

1-6  to  2-0 

(12/1/79) 

26.84 

67.09 

134.18 

268.36 

536.72 

1341.80 

2683.60 

6.00 

6.02 

6.00 

2-0  to  2-« 

(  6/1/80) 

27.64 

69.11 

138.22 

276.44 

552.88 

1382.20 

2764.40 

6.00 

5.99 

6.00 

2-6  to  3-0 

(12/1/80) 

28.47 

71.18 

142.36 

284.72 

569.44 

1423.60 

2847.20 

6.00 

5.98 

6.00 

3-0  to  3-6 

(  6/1/81) 

29.32 

73.31 

146.62 

293.24 

586.48 

1466.20 

2932.40 

6.00 

6.00 

6.00 

3-6  to  4-0 

(12/1/81) 

30.20 

75.51 

151.02 

302.04 

604.08 

1510.20 

3020.40 

6.00 

6.01 

6.00 

6-0  to  4-6 

(  6/1/82) 

31. U 

77.78 

155.56 

311.12 

622.24 

1555.60 

3111.20 

6.00 

5.99 

6.00 

4-6  to  5-0 

(12/1/82) 

32.04 

80.11 

160.22 

320.44 

640.88 

1602.20 

3204.40 

6.00 

6.02 

6.00 

5-0  to  5-6 

(  6/1/83) 

33.01 

82.52 

165.04 

330.08 

660.16 

1650.40 

3300.80 

6.00 

5.99 

6.00 

5-6  to  6-0 

(12/1/83) 

34.00 

84.99 

169.98 

339.96 

679.92 

1699.80 

3399.60 

6.00 

6.00 

6.00 

6-0  to  6-6 

(  «'/l/84) 

35.02 

87.54 

175.08 

350.16 

700.32 

1750.80 

3501.60 

6.00 

6.01 

6.00 

6-6  to  7-0 

(12/1/84) 

36.07 

90.17 

180.34 

360.68 

721.36 

1803.40 

3606.80 

6.00 

5.99 

6.00 

7-0  to  7-6 

(  6/1/85) 

37.15 

92.87 

185.74 

371.48 

742.96 

1857.40 

3714.80 

6.00 

6.01 

6.00 

7-6  to  8-0 

(12/1/85) 

38.26 

95.66 

191.32 

382.64 

765.28 

1913.20 

3826.40 

6.00 

6.00 

6.00 

8-0  to  8-6 

.    ••  .   . 

(  6/1/86) 

39.41 

98.53 

197.06 

394.12 

788.24 

1970.60 

3941.20 

6.00 

5.99 

6.00 

8-6  to  9-0 

(12/1/86) 

40.59 

101.48 

202.96 

405.92 

811.84 

2029.60 

4059.20 

6.00 

6.01 

6.01 

9-0  to  9-6 

(  6/1/87) 

41.81 

104.53 

209.06 

418.12 

836.24 

2090.60 

4181.20 

6.00 

6.01 

6.00 

9-6  tolO-0 

(12/1/87) 

43.07 

107.67 

215.34 

430.68 

861.36 

2153.40 

4306.80 

6.00 

6.00 

6.00 

1(M)     2/       . 

(  6/1/88) 

44.36 

110.90 

221.80 

443.60 

887.20 

2218.00 

4436.00 

6.00  3/ 

1/  Month,  day,  and  year  on  which  iaauea  of  June  1,  1948,  enter  each  period.  For  subsequent  issue  months  add  the  approoriate  number  of  montha. 

2/  Third  ostendmd  maturity  reached  at  40  years  0  months  after  issue. 

T/  Tield  on  purchase  price  from  Issue  date  to  3rd  extended  maturity  date  la  4.49  percent. 

*  For  earlier  redemption  values  and  yields  see  appropriate  table  in  Deoartment  Circular  653,  9th  Revision,  as  amended  and  aupplemented. 
••  This  table  doea  not  apply  if  the  prevailing  rate  for  Serlea  E  bonds  being  issued  at  the  time  the  extension  begins  is  different  from  6.00  percent. 


lABLE  19-A 
BORDR  BBARIHG  ISSUE  DATES  FROM  DEC.  1,  19'i8,  THROUGH  MAY  1,  19'i9 


Issue  price 

*T.50 

8X8.75 

»37.50 

$75.00 

$150.00 

$375.00 

»T50.00 

Approximate  Investment 

yield 

10.00 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

(annual  percentage  r 

ate) 

(2)  From  begin- 

(3) From  begin- 

(k) From  begin- 

Period 

(1)  Redemption 

values  durin«r  each 

half-year 

period  (values  In- 

ning  of  current 

ning  of  each 

ning  of  each 

(x««ra  and  ■oaths  after 

crease 

on  first  day  of  period)* 

maturity  period 
to  beginning  of 
each  h-rr.  pd. 

Ij-yr.  period  to 
beginning  of 
next  H-yr.  pd. 

H-yr.   period 
to  3rd  extend- 
ed maturity 

30  yemra  0 

months) 

THIRD  EXTEirDED  MAIVRITY   PERIOD** 

Percent 

Percent 

Percent 

0-0  to  0-£ 

.  1/(12A/T8) 

*2li.90 

«62.2k 

$12k.k8 

$2k8.96 

*k97.92 

*12kk.80 

$2k89.60 

6.01 

6.00 

0-6  to  1-0 

.  7  (  6/1/T9) 

25.61i 

6U.U 

128.22 

256. kk 

512.88 

1282.20 

256k. kO 

6.01 

5.99 

6.00 

1-0  to  1-6 

.   .   (12/1/T9) 

26.111 

66.03 

132.06 

26k. 12 

528.2k 

1320.60 

26kl.20 

6.00 

6.00 

6.00 

1-6  to  2-0 

.   .   (  6/1/80) 

27.20 

68.01 

136.02 

272.0k 

5kk.08 

13fi0.20 

2720. kO 

6.00 

6.00 

6.00 

2-0  to  2-6 

.   .   (12/1/80) 

28.02 

70.05 

IkO.lO 

280.20 

560. kO 

IkOl.OO 

2802.00 

6.00 

6.00 

6.00 

2-6  to  3-0 

.  .  (  6/1/81) 

28.86 

72.15 

lkk.30 

288.60 

577.20 

lkk3.00 

2886.00 

6.00 

6.02 

6.00 

>-0  to  3-6 

.  .  (12/1/81) 

29.73 

71.. 32 

lk8.6k 

297.28 

59k. 56 

Ik86.k0 

2972.80 

6.00 

6.00 

6.00 

3-6  to  UO 

,  .  (  6/1/82) 

30.62 

76.55 

153.10 

306.20 

612. kO 

1531.00 

3062.00 

6.00 

5.98 

6.00 

k-0  to  k-6 

,  .  (12/1/82) 

31.5l> 

78.34 

157.68 

315.36 

630.72 

1576.80 

3153.60 

6.00 

6.01 

6.00 

k.6  to  S4 

.  .  (  6/1/83) 

32.li8 

81.21 

162. k2 

32k. 8k 

6k9.68 

l62k.20 

32k8.kO 

6.00 

6.01 

6.00 

5-0  to  5-6 

.  .  (12/1/83) 

33.  W 

83.65 

167.30 

33k. 60 

669.20 

1673.00 

33k6.00 

6.00 

5.98 

6.00 

5-6  to  6-0 

.  .  (  6/1/811) 

31.. W 

86.15 

172. 30 

3kk.60 

689.20 

1723.00 

3kk6.00 

6.00 

6.01 

6.00 

6-0  to  6-6 

.  (12/I/8I1) 

35.50 

88.7I1 

177. k8 

35k. 96 

709.9? 

177k. 80 

35k9.60 

6.00 

6.00 

6.00 

6-6  to  T-0 

.  (  6/1/85) 

36.56 

91.'tO 

182.80 

365.60 

731.20 

1828.00 

3656.00 

6.00 

6.00 

6.00 

7-0  to  T-6 

.  (12/1/85) 

37.66 

9k.  Ik 

188.28 

376.56 

753.12 

1882.80 

3765.60 

6.00 

6.01 

6.00 

T-6  to  8-0 

.  (  6/1/86) 

38.79 

96.97 

193.9k 

387.88 

775.76 

1939. kO 

3878.80 

6.00 

6.00 

6.00 

8-0  to  8.,6 

.  (12/1/86) 

39.95 

99.88 

199.76 

399.52 

799.0k 

1997.60 

3995.20 

6.00 

5.99 

6.00 

8-6  to  9-0 

.  {  6/1/8T) 

I1I.I5 

102.87 

205.7k 

kll.kB 

822.96 

2057. kO 

kllk.80 

6.00 

6.01 

6.00 

9-0  to  9-6 

.  (12/1/8T) 

l«2.38 

105.96 

211.92 

•  k23.8k 

8k7.68 

2119.20 

k238.k0 

6.00 

6.00 

6.00 

9-6  tolO-O 

.  (  6/1/88) 

>i3.66 

109.14 

218.28 

k36.56 

873.12 

2182.80 

k365.60 

6.00 

5.99 

5.99 

10-0    2/       . 

.   (12/1/88) 

I.I..96 

112. kl 

22k. 82 

kk9.6k 

899.28 

22k8.20 

kk96.kO 

6.00  3/ 

1/  Nomth,  day,  and  year  00  vhleh  issues  of  Dec.  1,  19k8,  enter  each  period.  For  subsequent  issue  months  add  the  appropriate  number  of  months. 

2/  Third  extended  maturity  reached  at  kO  years  0  months  after  issue. 

2/   Tlald  on  purchase  price  from  issue  date  to  3rd  extended  maturity  date  Is  k.53  percent. 

*  For  earlier  redenptton  values  and  yields  see  appropriate  table  in  Department  Circular  653,  9th  Revision,  as  amended  and  supplemented. 
••  This  table  does  not  apply  if  the  prevailing  rate  for  Series  E  bonds  being  Issued  at  the  tine  the  extension  begins  is  different  from  6.00  percent. 
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TULE  99-A 
BOnS  BEASmS  ISSDK  DATES  nCM  JHR  1  THWWUH  AUC.   1,   I960 


prlc« 
nation 

«18.75 
25.00 

$37.50 
50.00 

$75.00 
IOC. 00 

$150.00 
200.00 

$175.00 
500.00 

$750.00 
1000.00 

$7500 
10000 

Approxlnata   loTeatiwnt 
(annual  pcrcantaae  ri 

yield 

Denoal 

Lte) 

(2)  rrtm  b«nln- 

(3)  rram  banln- 

(k)  ProB  begin- 

Period 

(1) 

MOflBpftlon 

Taluaa  Aurlnc  taeh 

hair-rvar 

period    (tkIum    Id- 

BlBii  of  cnrrvnt 

nlng  of  cack 

ning  of  each 

(ye«r« 

and 

■nrrtha 

after 

crcaa* 

on   first   (taj  of  period)* 

naturlty  period 

H-yr,  period  to     Vyr.  period 

.    . 

. 

to  b««liialn«  of 

each  S-rr.   pd. 

to  2nd  extend- 

IT y««rfl  9  iionth«) 

SECom)  Ex^raroro  i%»'nmrrr  pbttod** 

next  S-yr.  pd. 

ed  aaturlty 

Percent 

Percent 

Percent 

0-0  to 

0-6 

.  .  i/( 

3A/7^) 

»1.3.18 

$86.36 

$172.72 

$3k5.kk 

$863.60 

$1727.20 

$17272 

6.00 

6.00 

0-6  to 

1-0 

.  .  7  ( 

<>/l/7fl) 

kk.ke 

88.96 

1T7.92 

355.8k 

809.60 

1779.20 

17792 

6.02 

5.96 

6.00 

1-0  to 

1-6 

3/1/79) 

k5.8l 

91.62 

l83.2k 

366. kS 

916.20 

1832. ko 

itv"- 

6.00 

5.98 

6.00 

1-6  to 

2-0 

9/1/79) 

Ii7.l8 

9J..36 

188.72 

377. kk 

9k3.60 

1887.20 

18872 

5.99 

(.02 

6.00 

2-0  to 

2-6 

3/1/80) 

k8.60 

97.20 

19k. ko 

3B8.80 

9T2.00 

lOkk.OO 

19k  UO 

6.00 

(.at 

(.00 

2-6  to 

VO 

9/1/80) 

50.06 

100.12 

200.2k 

koo.k8 

1001.20 

2002.  kn 

200?k 

6.00 

5.»9 

6.00 

3-0  to 

V6 

3/1 '81) 

51.56 

103.12 

206. 2k 

kl2.ka 

1031.20 

2062. ko 

206.-k 

6.00 

(.01 

6.00 

3-6  to 

i-O 

9/1/81) 

53.U 

106.22 

212. kk 

k2k.Sf) 

1062.20 

212k. ko 

2121.  k 

6.00 

5.99 

6.00        • 

UO  to 

li-6 

3/1/82) 

5i.70 

109. kO 

218.80 

k37.60 

109k. 00 

2188.00 

21880 

6.00 

(.00 

6.00 

k-6  to 

5-0 

9/1/82) 

56.3k 

112.68 

225.36 

k50.72 

U26.80 

2253.60 

22536 

6.00 

6.00 

(.00 

5-0  to 

5-6 

3/1/83) 

58.03 

116.06 

232.12 

k6k.2k 

U60.6O 

2321.20 

23212 

6.00 

(.00 

6.00 

5-6  to 

6-0 

9/1/83) 

59.77 

119.5k 

239.06 

k78.l6 

U95.k0 

2390.80 

23008 

6.00 

5.99 

6.00 

6-0  to 

6-6 

3/l/8i.) 

61.56 

123.12 

2k6.2k 

k92.ka 

12T1.20 

2k62.k0 

2k62k 

6.00 

(.01 

6.00 

6-6  to 

7-0 

9/l/8k) 

63.  kl 

126.82 

253.6k 

507.2* 

1268.20 

2536. ko 

2536k 

6.00 

5.99 

6.00 

7-0  to 

7-6 

3/1/85) 

65.31 

130.62 

261. 2k 

522.ka 

1306.20 

2612. ko 

2&2k 

6.00 

(.00 

6.00 

7-6  to 

8-0 

9/1/85) 

67.27 

131.. 5k 

269.08 

538.16 

13k5.kO 

2600.80 

26908 

6.00 

(.01 

6.00 

8-0  to 

8-6 

3/1/*;) 

69.29 

138.58 

277.16 

55k. 3? 

1385.80 

2771.60 

27716 

6.00 

(.00 

6.00 

ft-6  to 

9-0 

9/1/86) 

71.37 

lk2.7k 

285. kfi 

570.96 

Ik27.k0 

285k.  80 

2e5k8 

6.00 

(.00 

6.00 

9-0  to 

9-6 

3/1/87) 

73.51 

lk7.02 

29k. Ok 

588.08 

lk70.20 

2Ok0.k0 

29kOk 

6.00 

(.01 

6.00 

9-6  toIO-0 

9/1/87) 

75.72 

151. kk 

302.88 

605.76 

151k. ko 

3oafl.8o 

30288 

6.00 

6.00 

6.00 

lO-O     2/ 

3/1/88) 

T7.99 

155.98 

311.96 

623.9? 

1559.80 

3119.60 

31196 

6.00  3/ 

(. 

—— 

1/  Mooth,  da^,  and  year  on  which   Isauea  of  June  1,   I960,  enttn-  each  period.   Per  enbeeiiuent   Itaia  nonthi  add  the  appropriate  taa^mr  of  aontlia. 

7/  !?econd  extended  i"i«turlty  reached  at   27  years  9  ■onths   after   Issue. 

Y/  Yield  on  purchase  price   fron  Issup  date  to  2nd  extended  natnrlty  date   la  5.20  percent. 

*     Por  earlier  radaaptlon  values  and  yields  aee  appr<-'prlat«  table  In  Departnant  Circular  653,  9th  Arrision,  aa  anended  sad  suppleaanted . 
*■     This  table  does  not  apply  If  the  praTallli«  ra«e  for  Series  I  beads  belMC  Isaosd  at  the  ttae  the  cztaBaloa  baxina  la  dlffaieut  fna  6.00  pcreant. 


TABLE  60-A 
BCflDS  BBUtnc  rSRJE  HATES  PPOM  SFTT.    1  flWWOH  >0».    1,   I960 


$18.75 
25.00 

$37.50 
50.00 

$75.00 
100.00 

$150.00 
200.00 

$375.00 
500.00 

$750.00 
1000.00 

$7500 
10000 

Approxlaate  Invvstaant  ylel 
(annual  percentage  rsAe) 

d 

DenoBlnatloa     • 

(2)  Proa  be«ln- 

(3)  Proa  begin- 

(k) 

Period 

(1) 

WeluHJtlon 

ralues  dnrlnit  each  half-year 

period   (»«lues   In- 

nln«  of  current 

ning  of  each 

nlng  of  each 

(years  and  annths  after 

crease 

on   first   day 

of  period)* 

maturity  period 

H-yr.  period  to     V-yr.  period 

first  extended  Maturity  at 
17  yaars  9  aonths) 

to  beginning  of 
each  H-yr.   pd. 

beginning  of 
next  S-rr.  pd. 

^( 

SECOUT)  ETTEIIDED  wnmiTT  PERIOD^ 

t 

■aturlty 

Percent 

Percent 

Percent 

0-0  to  0-6     .    . 

l/{   6A/78) 

$k3.57 

$87. Ik 

$17k.28 

$3ke.56 

$871. ko 

$17k?.80 

$17k28 

— — 

(.01 

6.00 

0-6  to  1-0     .    . 

.    (12A/78) 

kk.88 

89.76 

179.52 

359. Ok 

897.60 

1795.  ?<T 

17952 

6.01 

5.JT 

6.00 

1-0  to  1-6     .    . 

(  6A/79) 

k6.22 

92. kk 

18k. 88 

369.76 

92k. ko 

l8ka.80 

I8k88 

5.99 

(.01 

6.00 

1-6  to  2-0     .    . 

(12/1/79) 

k7.6l 

95.22 

190. kk 

3H0.88 

.952.20 

190k. ko 

190kk 

6.00 

(.01 

6.00 

2-0  to  2-6     .   . 

(   6/1/80) 

ko.Ok 

98.08 

196.16 

302.32 

9«0.8o 

1961.60 

19616 

6.00 

(.00 

6,00 

2-6  to  3-0     .    . 

(12/1/80) 

50.51 

101.02 

2QP.0k 

kOk.08 

1010.20 

2020. ko 

2020k 

6.00 

5.98 

6.00 

3-0  to  3-6     .    . 

(   6/1/81) 

52.02 

10k. Ok 

208.08 

kl6.l6 

loko.kn 

2080.80 

20808 

6.00 

(.* 

6.00 

3-6  to  k-O     .    . 

(12/1/81) 

53.59 

107.18 

21k. 36 

k28.72 

1071.80 

21k3.60 

21k36 

6.00 

5.9T 

6.00 

k-0  to  k-6     .    . 

(   6/1/82) 

55.10 

110.38 

220.76 

kkl.52 

1103.80 

ITIj.f^ 

22076 

6.00 

(.oe 

6.00 

k-6  to  5-0     .    . 

(12/1/82) 

56.85 

113.70 

277. ko 

k5k.80 

1137.00 

27711.00 

227k0 

6.00 

5.98 

6.00 

5-0  to  5-6     .    , 

(   6/1/83) 

58.55 

U7.10 

23k. 20 

k68.k0 

1171.00 

23k2.0O 

23k  20 

6.00 

(.01 

6.00 

5-6  to  6-0     .   . 

(12/1/83) 

60.31 

120.62 

2kl,2k 

kap.kfl 

1206. 20 

2kl2.k0 

2kl2k 

6.00 

(.00 

6.00 

6-0  to  6-6     ,    . 

(  6/l/8k) 

62.12 

12k. 2k 

2k8.k8 

k96.96 

12k2.k0 

2k8k.80 

2k8k8 

6.00 

5.99 

6.00 

6-6  to  7-0     .    . 

(12/l/8k) 

63.96 

127.96 

255.92 

511.8k 

1279.60 

25*;''.  20 

25592 

6.00 

(.00 

6.00 

7-0  to  7-6     .    . 

(   6/1/85) 

65.90 

131.80 

263.60 

527.20 

1318.00 

2^1^.00 

26360 

6.00 

(.« 

6.00 

7-6  to  8-0     .   . 

(12/1/85) 

67.88 

135.76 

271.52 

5k  3.  Ok 

1357.60 

2715.20 

27152 

6.00 

(.« 

6.00 

8-0  to  8-6     .   . 

(   6A/86) 

69.92 

139.8k 

279.68 

559.36 

13«l8.kO 

2706. So 

27968 

6.00 

5.98 

6.00 

8-6  to  9-0     .   . 

(12/1/86) 

72.01 

lkk.02 

288.0k 

576.08 

lkk0.20 

2880. ko 

26aok 

6.00 

(.03 

6.00 

9-0  to  9-6     .   . 

(   6/1/87) 

7k.  18 

lk8.36 

296. ■'2 

593. kk 

lk83.60 

2967.20 

29672 

6.00 

5.99 

5.99 

9-6  tolO-0     .    . 

(12/1/87) 

76.kO 

152.80 

305.60 

611.20 

1528.00 

3056.00 

30560 

6.00 

5.99 

5.99 

10-0     2/       ... 

.   (  6/1/88) 

78.69 

157.38 

31k. 76 

629.52 

1573.80 

31k7.60 

3lk76 

6.00  3/ 

1/  Month,  dscr,  and  year  on  elileli  laanes  of  Sept.   1,  i960,  enter  each  period.   Por  subsequent  issue  months  add  the  appropriate  niasber  of  aooths. 

2/  Second  exterided  naturlty  reached  at  27  years  9  aonths  after   Issue. 

2/  Tisld  00  purchase  price  from  Issue  date  to  2nd  extended  aaturlty  date  la  5,2k  parcatit. 

•     Por  earlier  1  jitimtlon  valoea  and  yields   sec  appropriate  table  la  Denartiaent  Circular  653,   9th  Eerislen,   as  asendti  and  snpplsauiited. 
••     This  table  does  not  apply  If  the  prevailing  rata  for  Series  I  bonds  beii^  Issued  at  the  time  the  •xtenaloa  begins  Is  difTereBt  froa  6.00  percent. 


miaAL  tfosm.  voc  o,  no.  w— monday,  Fa«uA*T  rr,  i97s 


RULES  AND  REGULATIONS 

TABLE  61-A 
B0KD8  BEARHIC  ISSUE  DATES  FROM  DPX;.  1,  I960,  THFOUGH  PEB.  1,  I96I 


8085 


Issue  price 
Denoal oat loo 


$18.75 
25.00 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$750.00 
1000.00 


$7500 
10000 


Approximate  Investment  yield 
(annual  percentage  rate) 


(2)  Proa  begin- 

(3)  Proa  begin- 

(k) Pron  begin- 

Period 

(1) 

Redenptlon  yalues  during  each  half-year 

period  (values  In- 

ning  of  current 

ning  of  each 

ning  of  each 

(years 

and 

aonths  after 

crease 

on  first  day  of  period)* 

naturlty  period 

V-yr.  period  to 

V-yr.   period 

first  exteni1e<< 

aaturlty  at 
Fiontha) 

to  beginning  of 
each  S-yr,  pd. 

beginning  of 
next  H-yr.  pd. 

to  2nd  extend- 
ed maturity 

17  years 

9 

SECOED   EXTEEDED  MATURITY   PJSIOD** 

Percent 

Percent 

Percent 

0-0  to  0-6 

l/(  9/1/78) 

$k3.65 

$87.30 

$17k.60 

$3k9.20 

$873.00 

$17k6.00 

iniieo 

6.00 

6.00 

0-6  to  1-0 

.    (   3/1/79) 

kk.96 

89.92 

179.8k 

359.68 

890.20 

1798. ko 

1798k 

6.00 

6.01 

6.00 

1-0  to  1-6 

.    (  9/1/79) 

k6.31 

92.62 

185.2k 

370. k8 

92<;.20 

1852. ko 

1552k 

6.00 

6.00 

6.00 

1-6  to  2-0 

.    (   3/1/80) 

k7.70 

95.  ko 

190.80 

381.60 

95k. 00 

1908.00 

19080 

6.00 

6.00 

6.00 

2-0  to  2-6 

.   (  9/1/80) 

k9.13 

98,26 

196.52 

393.0k 

982.60 

1965.20 

19652 

6.00 

5.98 

6.00 

2-6  to  3-0 

.   (  3/1/81) 

50,60 

101.20 

202.  ko 

kok.80 

1012.00 

202k. 00 

202k  0 

6.00 

6.01 

6.00 

3-0  to  3-6 

.   (  9/1/81) 

52.12 

10k.2k 

208,  k8 

kl6,96 

10k2.k0 

208k.  80 

208k8 

6.00 

5.99 

6.00           • 

3-6  to  k-0 

.   (  3/1/82) 

53.68 

107.36 

21k. 72 

k29.kk 

1073.60 

2lk7.20 

2lk72 

6.00 

6.00 

6.00 

k-0  to  k-6 

.   (  9/1/82) 

55.29 

110,58 

221.16 

kk2.32 

1105.80 

2211.60 

22116 

6.00 

6.00 

6.00 

k-6  to  5-0 

.   (  3/1/83) 

56.95 

U3.90 

227.80 

k55.60 

1139.00 

2278.00 

22780 

6.00 

6.01 

6.00 

5-0  to  5-6 

.   (  9/1/83) 

58.66 

117.32 

23k. 6k 

k60.28 

1173.20 

23k6.k0 

23k6k 

6.00 

6.00 

6.00 

5-6  to  6-0 

.   (  3/l/8k) 

60.k2 

120. Sk 

2kl.68 

kfl3.36 

1208. ko 

2lil6.80 

2kl68 

6.00 

5.99 

6.00 

6-0  to  6-6 

.   (  9/l/8k) 

62.23 

12k. k6 

2k8,92 

k9T.8k 

12kk.60 

2kS0.20 

21.892 

6.00 

6.01 

6.00 

6-6  to  7-0 

.   (  3/1/85) 

6k.l0 

128.20 

256. ko 

512.80 

1282.00 

256k. 00 

256kO 

6.00 

5.99 

6.00 

7-0  to  7-6 

.   (  9/1/85) 

66.02 

132,0k 

26k. 08 

528.16 

1320. ko 

26k0.80 

26k08 

6.00 

6.03 

6.00 

7-6  to  8-0 

.   (  3/1/86) 

68.01 

136,02 

272.0k 

5kk.08 

1360.20 

2720. ko 

2720k 

6.00 

6.00 

6.00 

8-0  to  8-6 

.   (  9/1/86) 

70.05 

lkO,10 

280.20 

560. ko 

IkOl.OO 

2802.00 

28020 

6.00 

6.00 

6.00 

8-6  to  9-0 

.   (   3/1/87) 

72.15 

lkk.30 

288.60 

577.20 

ll.k3.OO 

2886.00 

28860 

6.00 

5.99 

6,00 

9-0  to  9-6 

.   (  9/1/87) 

7k.  31 

lk8,62 

297.2k 

59k. 18 

lk86.20 

2972. ko 

2972k 

6.00 

*6.00 

6.01 

9-6  tolO-0 

.   (  3/1/88) 

76,5k 

153.08 

306.16 

612.32 

1530.80 

3061.60 

30616 

6.00 

6.01 

6.01 

10-0     2/       . 

1 

.   (  9/1/88) 

78.8k 

157.68 

315.36 

630.72 

1576.80 

3153.60 

31536 

6.00  3/ 

1/  Month,  day,  and  year  on  vhlch  issues  of  Dec.  1,  I960,  enter  each  period.  Por  subsequent  Issue  months  add  the  appropriate  number  of  months, 

£/  Second  extended  maturity  reached  at  27  years  9  aonths  after  issue. 

2/  Yield  on  puKhase  price  froa  issue  date  to  2nd  extended  maturity  date  is  5.2k  percent. 

•  Por  earlier  redenptloo  values  and  yields  see  appropriate  table  In  Deoartnent  Circular  653,  9th  Revision,  as  amended  and  supplemented. 
••  This  tabla  does  not  apply   If  th»  preraillns  rate  for  Series  E  bonds  being  Issued  at  the  time  the  extension  begins  is  different  from  6.00  percent. 


TABLE  62-A 


BORDS  BEARHIO  ISSUE  DATES  FROM  MARCH  1  THROUGH  MAY  1,  I961 


Issue  pries 

« 

$18,75 

$37.50 

$75.00 

$150.00 

$375.00 

$750.00 

$7500 

Approximate  Investment 

yield 

Denoal  natio 

■     . 

25.00 

50.00 

100.00 

200.00 

500.00 

1000.00 

10000 

(annual  percentage  rate) 

(2)   Pron  begin- 

(3 )   Pron  begin- 

(k) From  begin- 

Period 

(1) 

Redenptloa 

values  during  each  half-year 

period   (values  In- 

ning  of  current 

ning  of  each 

ning  of  each 

(years  and  aonths  after 

crease 

on  first  daj 

of  period)* 

maturity  period 
to  beginning  of 
each  H-yr.   pd. 

H-yr.  period  tc 
beginning  of 
next  H-yr.   pd. 

H-yr.   period 
to  2nd  extend- 
ed naturlty 

IT  yaars 

9  aonths) 

SECOHD  EXTEEDED  MATURITY  PERIOD** 

Percent 

Percent 

Percent 

0-0  to  0-6 

.  1/(12/1/78) 

$kk.05 

$88.10 

$176.20 

$352. ko 

$881.00 

$1762.00 

$17fi20 

5.99 

6.00 

0-6  to  1-0 

.   .   (  6/1T79) 

k5.37 

90.7k 

181. k8 

362.96 

907. ko 

181k. 80 

I8lk8 

5.99 

6.00 

6.00 

1-0  to  1-6 

.  .   (12/1/79) 

k6.73 

93.  k6 

186.92 

373.8k 

93k. 60 

1869.20 

18692 

5.99 

5.99 

6.00 

1-6  to  2-0 

.   .   (  6/1/80) 

k8.13 

96.26 

192.52 

385.0k 

962.60 

1925.20 

19252 

5.99 

6.03 

6.00 

2-0  to  2-6 

.  .   (12/1/80) 

k9.58 

99.16 

198.32 

396.6k 

901.60 

1983.20 

19832 

6.00 

6.01 

6.00 

2-6  to  3-0 

.  .   (  6/1/81) 

51.07 

102.1k 

20k. 28 

k08.56 

1021. ko 

20k2.80 

20k28 

6.00 

5.99 

6.00 

3-0  to  3-6 

.   .    (12/1/81) 

52.60 

105.20 

210. ko 

k20.80 

1052.00 

210k. 00 

210kO 

6.00 

6.01 

6.00 

3-6  to  k-0 

.   .   (   6/1/82) 

5k.l8 

108.36 

216.72 

k33.kk 

1083.60 

2167.20 

21672 

6.00 

5.98 

6.00 

k-0  to  k-6 

.   .    (12/1/82) 

55.80 

111.60 

223.20 

kk6.kO 

1116.00 

2232.00 

22320 

6.00 

6.02 

6.00 

k-6  to  5-0 

.   .   (  6/1/83) 

57.  k8 

Ilk. 96 

229.92 

k59.8k 

llko.60 

2299.20 

22902 

6.00 

5.98 

6.00 

5-0  to  5-6 

,   .    (12/1/83) 

59.20 

UB.kO 

236.80 

k73.60 

118k. 00 

2368.00 

23680 

6.00 

6.01 

6.00 

5-6  to  6-0 

.  .   (  6/l/8k) 

60.96 

121.96 

2k3.92 

k87.8k 

1219.60 

2k 39. 20 

2k  392 

6.00 

5.97 

6.00 

6-0  to  6-6 

.    (l2/l/8k) 

62.80 

125.60 

251.20 

502. ko 

1256.00 

2512.00 

25120 

6.00 

6.02 

6.00 

6-6  to  7-0 

.   (  6/1/85) 

6k.  69 

129.38 

258.76 

517.52 

1293.80 

2587.60 

25876 

6.00 

6.00 

6.00 

7-0  to  7-6 

.   (12/1/85) 

66.63 

133.26 

266.52 

533.0k 

1332.60 

26^5.20 

26652 

6.00 

6.00 

6.00 

7-6  to  8-0 

.   (  6/1/86) 

68.63 

137,26 

27k. 52 

5k9.0k 

1372.60 

2Tk5.20 

27k  52 

6.00 

6.00 

6.00 

8-0  to  8-6 

.   (12/1/86) 

70.69 

lkl.38 

282.76 

565.52 

11.13.80 

2827.60 

29276 

6.00 

6.00 

6.00 

8-6  to  9-0 

.   (  6/1/87) 

72.81 

lk5.62 

291.2k 

582. k8 

lk56.20 

2912. ko 

2012k 

6.00 

5.99 

6.00 

9-0  to  9-6 

.   (12/1/8?) 

7k. 99 

lk9.9e 

299.96 

599.92 

lkO9.80 

2999.60 

29996 

6.00 

6.00 

6.00 

9-6  tolO-0 

.   (  6/1/88) 

77.2k 

15k. k8 

308.96 

617.92 

15kk.80 

3089.60 

30896 

6.00 

6.01 

6.01 

10-0    2/       . 

.   (12/1/88) 

79.56 

159.12 

3l8.2k 

636. k8 

1591.20 

3182. ko 

3182k 

6.00  3/ 

y   Month,  day,  and  year  on  which  Issues  -of  March  1,  1961,  enter  each  period.  Por  subsequent  issue  nonths  add  the  appropriate  number  of  aonths. 

2/  Second  extended  maturity  reached  at  27  years  9  nonths  after  Issue. 

2/   Yield  on  purchase  price  frtm  issue  date  to  2nd  extended  naturlty  date  Is  5.28  percent, 

•  Por  earlier  redenption  values  and  yields  see  appropriate  table  in  Denartment  Circular  653,  9th  Revision,  as  saended  and  suppleaented, 
••  This  table  does  not  apply  if  the  prevailing  rate  for  Series  E  bonds  being  Issued  at  the  tlae  the  extension  begins  is  different  froa  6.00  percent. 
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ItHf  S  AND  IEGULAT10NS 


•aCSLX  9*-A 


BOHDS  beaxiir;  issdf  mens  mm  jura  i  twworb  wen,  i,  19T2 


— 

fa8.75 
25.00 

$37.50 
50.00 

$56.25 
75.00 

$75.00 
100.00 

$150.00 

200.00 

$375.00 
500.00 

$750.00 
1000.00 

»r500 
10000 

Approzlaate  iDTcctaanl 
(annual  parcantac*  > 

.  jrleld 

Denonln«tiaa     . 

.   . 

■at*) 

■"" 

(?)   FroB  begln- 

(3) 

Proa  be-in- 

(k)  Pro.  begin- 

Period 

(1)  RwtaHpt 

Ion  vKlian  dta-liw 

Mch  half 

-T—^  period   (««liiM  lo- 

alag  of  current 

nlnx  of  eeeh 

ning^  of  each 

(7>»ar«  and  BDntha  aft«r 

eraaaa  00  flr«t  4agr  of 

p»rlod )• 

■aturlty  period 

Vyr.  period  to    Vyr.  perloa 

to  beirlttnlnx  of 

befflnnlag  of 

to  exten<le<l 

9  jmmrs  10  Banths) 

each  l»-yr.  pd. 

next  S-yr.  pd. 

■atvity 

■™™" 

Percent 

Percent 

Percent 

0-0  to  0-<     .   . 

.  l/(  Vl/78) 

«?6.28 

$52.56 

$78.8* 

$105.12 

$210. 2k 

♦525.60 

$1051.20 

$10512 

6.01 

6.00 

0-6  to  1-0     .   . 

(10/1/T8) 

27.07 

5*. Ik 

81.21 

108.26 

216.56 

5kl.kO 

1082.80 

10828 

6.01 

5.98 

6.00 
6.00 
6.00 

1-0  to  1-6     .   . 

(  k/1/79) 

27.88 

55.76 

83.6* 

111.52 

221.0k 

557.60 

1115.20 

11152 

6.00 

<.03 

1-6  to  2-0     .    . 

(10/1/79) 

28.72 

57.1.1. 

86.16 

Ilk. 88 

229.76 

57k. kO 

IIU8.8O 

llk88 

6.01 

5.99 

2..0  to  2-6     .   . 

(  fc/l/60) 

29.58 

59.16 

88.7k 

U8.32 

236.6k 

591.60 

US3.2O 

11832 

6.00 

t.ea 

6.00 

2-6  to  3-0     .   . 

(10/1/80) 

30.I17 

60.9k 

91. kl 

121.88 

2k  3. 76 

6oq.kO 

1218.80 

12188 

6.01 

5.9T 

6.00 

3-0  to  3-6     .   . 

(  */l/8l) 

31.38 

62,76 

9k.lk 

125.52 

251.0k 

627.60 

1255.20 

12552 

6.00 

5.99 

6.00 

3-6  to  k-0     .   . 

(10/1/81 ) 

32.32 

6I..61. 

96.96 

129.28 

258.56 

6k6.ko 

1292.80 

12928 

6.00 

tjM 

6.00 

k-0  to  k-6     .   . 

(  fc/1/82) 

33.29 

66.58 

99.87 

133.16 

266.32 

665.80 

1331.60 

13316 

6.00 

CO. 

6.00 

k-6  to  5-0     .   . 

(10/1/82) 

3*. 29 

68.58 

ioe.87 

I3r7.i6 

2Tk.32 

685.80 

1371.60 

13716 

6.00 

Coi 

6.00 

5-0  to  5-6     .   . 

(  11/1/83) 

35.32 

70.61. 

105.96 

lkl.2e 

28?. 56 

706. ho 

lkl2.80 

lkl28 

6.00 

ceo 

6.00 

5-6  to  6-0    .  . 

(10/1/83) 

36.38 

72.76 

109. Ik 

lk5.52 

291.0k 

727.60 

1».55.20 

lk552 

6.00 

5.99 

6.00           1 

6-0  to  6-6    .  . 

(  I1/I/8I4) 

37.I17 

71..9k 

112. kl 

lk9.88 

290.76 

7k9.k0 

lk98.80 

lk988 

6.00 

5.98 

6.00 

6-6  to  T-0    .  . 

(10/1/811 ) 

38.59 

77.18 

115.77 

15*. 36 

308.72 

771.80 

15k3.60 

15k  36 

6.00 

(.01 

6.00 

7-0  to  T-6     .  . 

(   k/1/85) 

39.75 

79.50 

119.25 

159.00 

318.00 

795.00 

1590.00 

15900 

6.00 

5.99 

6.00 

T-6  to  S-0     .  . 

(10/1/85) 

H0.9k 

81.88 

122.82 

163.76 

327.52 

818.80 

1637.60 

16376 

6.00 

(.01 

6.00 

8-0  to  8-6    .  . 

(  k/1/86) 

W2.17 

81.. 31. 

126.51 

168.68 

337.36 

8k3.kO 

1686.80 

16868 

6.00 

Coe 

6.00 

8-6  to  9-0     .  . 

(10/1/86) 

I.3.W. 

86.88 

130.32 

173.76 

3k7.52 

868.80 

1737.60 

17376 

6.00 

5.99 

5.99 

9-0  to  9-6     .  . 

(  »/l/87) 

I1I1.7I. 

89.1.8 

13k, 22 

178.96 

35T.92 

89k. 80 

1789.60 

17896 

6.00 

5.99 

5.99 

9-6  tolO-0     .  . 

(10/1/87) 

1.6.08 

92.16 

138.2k 

l8k.32 

368.6k 

921.60 

I8k3.20 

I8k32 

6.00 

5.99 

5.99 

10-0    2/       ... 

(   1./1/88) 

Ii7.lt6 

9l<.92 

lk2.38 

I89.8fc 

379.68 

9*9.20 

1898. kO 

1898k 

6.00  3/ 

^^__ 

"^~" 

1/  Month,  day,  and  year  on  eWch  Issue*  of  Jnne  1,  1972,  enter  each  period.  For  subsequent  issue  aonths  add  the  appropriate  nu^aer  of  acntha. 

2/   Extended  aaturlty  reached  at  15  yeare  10  iionths  after  Issue. 

3/  Held  00  purchase  price  froa  issue  date  to  extended  aaturlty  date  is  5.95  percent. 

•  For  earlier  redenptloa  values  and  yields  see  appropriate  table  In  DepartMnt  Circular  653,  9th  Revision,  as  anended  and  wtpplaaited. 
••  This  table  dce«  not  apply  If  the  prerallln*  rat*  for  Series  B  bonds  belnx  Iseoed  at  the  tlM  the  cztassloa  benln*  la  dlff«re«t  fro«  6.00  percent. 


TMILS  95-A 


BOWDS  KWIK  ISSUF  MTE5  PROM  DBC.   1,   1977,  TOWOOK  MAT  1,   1973 


Issue  price 
Denoalnatloa 


$18.75 
25.00 


$37.50 
50.00 


$56.25 

75.00 


$75.00     $150.00 
100.00        200.00 


$375.00 
500.00 


$750.00 
1000.00 


$7500 
10000 


Approxlaate  lirrestaent  yield 
(annual  percentage  rate) 


Period 

(yeare  ard  aonths  after 

original  aatority  at 

5  years  10  Boaths) 


(1)  Redenptlao  values  during  each  half-yesr  period  (values  in- 
crease or  first  4*y  of  period)* 

EX'l'nlUED  MATDHITT  PIRIfB)»« 


(2)  Proa  begin-  (3)  Proa  begin-  (k)  Proa  begin- 
ning of  current  ning  of  each     nlng  of  each 
■atorlty  period  «»-yr.  period  to  V-yr.  period 
to  beginning  of  baglanlng  of     to  extended 
each  H-yr.  pd.   next  V-yr.  pd.    aatority 


0.0  to  0-6 
•-6  to  1-0 
1-0  to  1-6 
1-6  to  2-0 
2-0  to  2-6 
2-6  to  3-0 
3-0  to  3-6 
3-6  to  k-0 
k-0  to  k.6 
k-6  to  5-0 
5-0  to  5-6 
5-6  to  6-0 
6-0  to  6-6 
6-6  to  7-0 
7-0  to  7-6 
7-6  to  8-0 
8-0  to  8-6 
8-6  to  9-0 
9-0  to  9-6 
9-6  tolO-0 
10-0  2/   . 


l/(lOA/78) 
.  (  k/1/79) 
.  (10/1/79) 
.  (  k/1/80) 
.  (10/1/80) 
.  (  k/l/8l) 
.  (10/1/81) 
.  (  k/1/82) 
.  (10/1/8?) 
.  (  k/l/e3) 
.  (10/1/83) 
.  (  k/l/8k) 
.  (10/l/8k) 
.  (  k/1/85) 
.  (10/1/85) 
.  (  k/1/86) 
.  (10/1/86) 
.  (  k/1/87) 
.  (10/1/87) 
.  (  k/1/88) 
.  (10/1/88) 


$e6.3k 

27.13 
27.9k 
28.78 
29.65 
30.5k 
31. k5 
32.39 
33.37 
3k. 37 
35. kO 
36. k6 
37.55 
38.68 
39.8k 
kl.Ok 
k2.27 
k3.5k 
kk.8k 
k6.19 
k7.57 


$92.68 
5k. 26 
55.88 
57.56 
59.30 
61.08 
62.00 
6k. 78 
66.7k 
68.7k 
70.80 
72.92 
75.10 
77.36 
79.68 
82.08 
8k. 5k 
87.08 
89.68 
92.38 
95.1k 


$79.02 

81.39 

83.82 

86.3k 

88.95 

91.62 

9k. 35 

97.17 

100.11 

103.11 

106.20 

109.38 

U2.65 

116. Ok 

119.52 

123.12 

126.81 

130.62 

13k. 52 

138.57 

lk2.71 


$105.36 
108.52 
111.76 
115.12 
U8.6O 
122.16 
125.80 
129.56 
133. k8 
137. k8 
lkl.60 
lk5.8k 
150.20 
15k. 72 
159.36 
16k. 16 
169.08 
17k. 16 
179.36 
184.76 
190.28 


♦BIO.72 
217.0k 
223.52 
230.2k 
237.20 
2kk.32 
251.60 
259.12 
266.96 
271.. 96 
283.20 
291.68 
300. kO 
309. kk 
318.7? 
328.32 
338.16 
3k3.32 
358.72 
369.52 
380.56 


♦926.80 
5k?. 60 
558.80 
575.60 
593.00 
610.80 
6?9.00 
6k7.80 
667. kO 
687. kO 
708.00 
7?9.20 
751.00 
773.60 
796.80 
820.80 
8k5.kO 
870.80 
896.80 
9P3.80 
951. kO 


♦1053.60 
1085.20 
1117.60 
1151.20 
1186.00 
1?21.60 
1258.00 
1295.60 
133k. 80 
137k. 80 
lkl6.0O 
Ik58.k0 
1502.00 
15k7.20 
1593.60 
l6kl.60 
1690.80 
17kl.60 
1793.60 
18J.7.60 
1902.80 


♦10536 
10852 
U176 
11512 
11860 
12216 
12580 
12956 
133k8 
137k8 
lkl60 
lk58k 
15020 
15k72 
15936 
l6kl6 
16908 
17kl6 
17936 
iek76 
19028 


Percent 


Mreent 
6.00 


Percent 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 


00 
00 

99 
99 

99 
00 


6.00  3/ 


5.98 


1/  Month,  day,  and  year  oa  vhlch  issues  of  Dec.   1,  1972,  enter  each  period.   For  subiiequent   issue  aontbs  add  the  appropriate  nuaber  of  aonths. 

2/  Extended  naturlty  reached  at   15  years  10  taonths  after  issue. 

2/  Tleld  on  purchase  price  fron  issue  date  to  extended  aaturlty  date  Is  5.97  percent. 

*     For  earlier  redoantlon  vmlnes  and  ylelda  see  appropriate  table  In  Deoartnent  Circular  653,  9th  RevleleD,  aa  snended  and  supplui  iited. 
**    this  taUa  does  not  apply  If  the  prevailing  rat*  fbr  Series  B  bonds  being  Issued  at  the  tine  th*  •xtsoslon  begins  Is  different  froa  6.00  percent. 
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RULES  AND  REGULATIONS 

TAMJt   98 


RULES  AND  REGULATIONS 
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TARLK  97 


BOWDS  BEARmo  ISSUE  DATE  DEC.  1,  1973 


lewe  price       .... 
Deaoaiaacloa     .... 

.   .   .   .       »1«.75 
.    .    .    .          25.00 

$37.50 
50.00 

$56.25 
75.00 

$75.00 
100.00 

$150.00 
200.00 

$175.00 
5|P0.00 

$750.00 
1000.00 

$  7500 
10000 

Approxlaate  Invcecaeat  yiaU 
(annual  percentsgs  rat*) 

(pears  tmd 


Period 
ch*  after 


aoach 


(2)   Froa  Iseue 
(1)   Radeapcion  values  during  each  half-year  period   (valuee  Increase       dace  Co  begin- 
*)  on  first  day  of  p«rlod)  nlng  of  each 

ij-yr.  period 


(3)  Proa  begin-  (A)  Proa  b*tla- 
nlng  of  each     nlng  of  each 

S-yr.  period  to   it-yr.  p*rl«4 
beginning  of     to  aaCarlcp 
next  S-yr.  pd. 


0-0  to  0-« 
0-6  to  1-0 
1-0  to  l-« 
1-6  to  2-0 
2-0  to  2-6 
2-«  to  3-0 
3-0  to  1-6 
3-6  to  4-0 
4-0  to  4-6 
4-6  to  >-0 
5-0  2/   . 


1/(12/1/71) 
(  6/1/74) 
(12/1/74) 
(  4/1/75) 
(U/1/75) 
(  t/l/7ft) 
(12/1/74) 
(  6/1/77) 
(12/1/77) 
(  6/1/7R) 
(12/1/78) 


$18.75 
19.10 
19.61 
20.10 
20.60 
21.14 
21.71 
22.31 
22.97 
21.67 
25.20 


$37. 
18, 
39, 
40, 
41, 
42, 
41. 
44. 
45, 
47. 
50. 


50 
20 
22 
20 
20 
28 
42 
62 
94 
34 
40 


$56.25 
57.10 
58.83 
60.10 
61.80 
63.42 
65.11 
66.93 
68.91 
71.01 
75.60 


$75.00 
76.40 
78.44 
80.40 
82.40 
84.56 
86.84 
89.24 
91. 8B 
94.68 

100.80 


$150.00 
152.80 
156.88 
140.80 
164.80 
169.12 
171.68 
178.48 
183.76 
189.36 
201.60 


$375.00 
183.00 
392.20 
402.00 
412.00 
422.80 
414.20 
446.20 
459,40 
471.40 
504.00 


$750.00 
764.00 
784.40 
804.00 
824.00 
845.60 
868.40 
8<)2.40 
918.80 
946.80 

1008.00 


$  7500 
7640 
7844 
8040 
8240 
84  56 
8684 
8924 
9188 
9468 
10080 


Percent 

3.73 
4.54 
4.69 
4.76 
4.86 
4.95 
5.03 
5.14 
5.25 
6.00 


P*rc*at 
6.00 
6.25 
6.37 
*.J7 
6.BI 
7.1s 
7.59 
•  .29 
9.48 
12.91 


1/  Month,  day  aad  year  oa  uhich  lasuee  of  llecaabar  1,  1971,   enter  each  period, 
t/  Maturity  value  reached  at  5  years  and  0  nontbs  after  Issue. 


TABLE  97 -A 


30IDS  BKAHirr.  isr;iiF  m"r.  dk.  1,  1973 


Issue  nrice 
Denonlnatlon 


.•518.75 
25.00 


$37. 50 
50.00 


S56.25 
75.00 


$T5.00 
J.  00. 00 


$150.00 
200.00 


■•5375.00 
500.00 


*750.00 
1000.00 


$7500 

10000 


Approxinate  investment  yield 
(annual  percentage  rate) 


Period 

(years  and  nonths  after 

original  naturlty  at 

5  years  0  nonths) 


(1)  nedermtlon  values  during  each  half-year  period  (values  in- 
crease on  first  day  of  T>eriod  )* 


EmoTj)  :iATimTTY  pw»tod 


(2)  Fron  begin- 
ning; of  current 
natiirity  oeriod 
to  be^inninR  of 
each  'j-yr.  pd. 


(3)  Fron  begin-  (U)  From  begin- 
ning of  each     ning  of  each 
H-yr.  Deriod  to  H-yr.  period 
beginning  of     to  extended 
next  S-yr.  pd.    naturity 


Percent 


0-0 
0-6 
1-0 
1-6 
2-0 
2-6 
3-0 
3-6 
k-0 
k-6 
5-0 
5-6 
6-0 
6-6 
7-0 
7-6 
8-0 
8-6 
9-0 
9-6 
10-0 


to  0-6 

to  1-0 
to  1-6 
to  2-0 
to  2-6 
to  3-0 
to  3-6 
to  k-0 
to  k-6 
to  5-0 
to  5-6 
to  6-0 
to  6-6 
to  7-0 
to  7-6 
to  fl-0 
to  8-6 
to  9-0 
to  9-6 
tolO-0 
2/        . 


l/(l?/l/78) 
(  fi/1/79) 
(12/1/79) 
(  6/1/80) 
(12/1/80) 
(  6/1/81) 
(12/1/81) 
(  6/1/02) 
(12/1/82) 
(  6/1/83) 
(12/1/83; 
(  fi/l/Ok) 
(12/l/8k) 
(  6/1/05) 
(12/1/85) 
(  6/1/86) 
(12/1/86) 
(  6/1/87) 
(12/1/87) 
(  6/1/88) 
(12/1/88) 


.•525.20 
25.96 
26.73 
27.5k 
2a.3C> 
29.21 
30.09 
30.99 
31.92 
32.88 
33.87 
3k. 38 
35.93 
37.01 
38.12 
39.26 
kO.kk 
kl.65 
k2.90 
kk.l9 
k5.51 


$50. kO 
51.92 
53.k6 
55.08 
56.72 
58.  k2 
60.18 
61.98 
63.0k 
65.76 
67.7k 
69.76 
71.86 
7k. 02 
76.2k 
78.52 
80.88 
83.30 
85.8b 
88.38 
91.02 


375. 60 

77.88 

80.19 

82.62 

35.08 

87.63 

90.27 

92.97 

95.76 

98. 6k 

101.61 

10k. 6k 

107.79 

111.03 

Ilk. 36 

117.78 

121.32 

12k. 95 

123.70 

132.57 

136.53 


SlOO.fVO 

103.8k 

106.92 
110.16 
113. Ilk 
116.8k 
120.36 
123.96 
127.60 
131.52 
135. kO 
139.52 
lk3.T2 
ika.Ok 
152. k8 
157.0k 
161.76 
166.60 
171.60 
176.76 
132. Ok 


$201.60 
207.60 
213.8k 
220.3? 
226.08 
233.68 
2I.0.72 
2k7.92 
255.36 
263.0k 
270.96 
279.0k 
2B7.kk 
296.08 
30k. 96 
31k.  08 
323.52 
333.20 
3k3.?0 
353.52 
36k. 06 


l^jOk .  00 
519.20 
53k. 60 
550. So 
567.20 
5Uk.?0 
611.80 
619.00 
6?0.kO 
657.60 
677. kO 
607.60 
710. 60 
7k0.20 
762. kO 
705.20 
80O.RO 
833.00 
850.00 
003.80 
910.20 


SinoO.oo 

1030. kO 

1069.20 
1101.60 

113k. kO 
1168. kO 
1?03.60 
1239.60 
1276.00 
1315. ?0 
135k. 00 
1395. ?0 
Ik  37. 20 
ikBO.kf) 
152''.eo 
1570. kO 
1617.60 
1666.00 
1716.00 
1767.60 
1820. kO 


$10000 
1038k 
10692 
11016 
113kk 
1168k 
12036 
12396 
12768 
13152 
135k8 
13052 
lk372 
IkOok 
152k0 
1570k 
16176 
16660 
17160 
17676 
l820k 


03 
98 
01 
99 
90 
00 


6.00 


00 

00 

00 

00 

00 

00 

00 

00 

00 
6.00 
6.00 
6.00 
6.003/ 


Percent 

6.03 
5.93 
6.(56 
5.95 
5.99 
6.03 
5.98 
6.00 
6.02 
6.02 
5.96 
6.02 
6.01 
6.00 
5.98 
6.01 
5.98 
6.00 
6.01 

5.97 


Percent 

6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

6.00 
5.99 
6.00 
5.99 
6.00 
5.99 
5.97 


1/  ;ionth,  do;',  and  year  on  irtiich  issues  of  Dec.  1,  1973  enter  each  period. 

J/  Extended  naturity  reached  at  15  years  0  nonths  after  issv.e. 

3/  Yield  on  purchase  nrice  frnn  issue  date  to  extended  naturity  date  is  6.00  percent. 

•  For  earlier  redenptlon  values  and  yields  see  appro-riate  table  in  'tenartnent  Circular  653,  9th  Pevislon,  as  anended  and  sunplenented. 
••  This  table  does  not  apple  if  the  prevailini;  rate  for  r.eries  E  bonds  beinr  issued  at  the  tine  the  extension  begins  is  different  fron  6.00  percent. 
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1/  Honth.  day  and  year  on  uhlch  laauea  of  January  1.  197'> .     enter  each  parlod.     Tieaa  are  renreaentatlve  datee.     Por   »ibsa<|uant  iaaua  dataa, 
~     BUbatltuta  the  wnth.  dny  and  year  of   laaue  on  the  flret   line,  and   the  approprUte  •ix-«>nth  accrvol  date  on  each  aucceadlng  line.      Ptor 

caipla:      if  the   iaaua  date  of   the  bond   la  October   1,   1974,    the  entrlea  on  aucceedlng  lines  in  thia  coluwi  would  be  10/1/74,  4/1/75,  10/1/7S. 

4/1/76,   10/1/76,  etc.,   to  tlie  eaturity  date  of   10/1/79;    if   the   isaue  date  of   tka  bond   ia  July  1,   1976,   tha  line  antrlaa  uould  ba  7/1/76, 

1/1/77!  7/1/77.   1/1/78,   7/1/78,   etc.,' to   the  Baturlty  date  of  7/1/81. 
2/  ItetMrlty  value  raachad  at  5  yaara  and  0  aontha  after   iaaue. 
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AGENCY:  Office  of  Surface  Mlnin« 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Interim  Final  Rules  and  an- 
nouncement of  hearing. 

SUMMARY:  These  interim  final  rules 
amend  the  design  criteria  for  sedimen- 
tation ponds  and  temporary  diversion 
structures  for  surface  coal-mining  op- 
erations and  extend  the  filing  dead- 
lines for  submission  of  schedules  for 
the  reconstruction  of  existing  sedi- 
mentation ponds,  and  related  pre-ex- 
isting, non-conforming  structures  to 
May  3.  1978.  In  addition,  the  construc- 
tion on  such  pre-existing,  non-con- 
forming structures  must  begrin  by  June 
3.  1978.  Construction  on  all  pre-exist- 
ing, non-conforming  structures  must 
still  be  completed  by  November  4, 
1978.  These  Interim  final  rules  are  ap- 
plicable to  all  surface  coal  mining  op- 
erations during  the  public  hearing  and 
comment  period  contemplated  on 
these  niles. 

DATES:  Interim  Pinal  Regulations  are 
effective  February  27.  1978. 

Comments  on  the  interim  final  regu- 
lations must  be  received  by  March  29, 
1978.  The  hearing  will  be  held  on 
March  15.  1978  at  9:30  am. 

ADDRESSES:  Director.  Office  of  Sur- 
face Mining  Reclamation  and  Elnforce- 
ment.  Department  of  the  Interior, 
Washington.  DC.  20240.  202-343-4237. 
The  hearing  wUl  be  at  the  Depart- 
ment of  the  Interior  Auditorium,  I8th 
and  C  Streets  NW..  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  N.  Heine.  202-343-4237. 

SUPPLEMENTARY  INFORMATION: 
The  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (hereinafter  the 
Act).  Pub.  L.  95-87.  requires  the  Secre- 
tary of  the  Interior  to  publish  initial 
environmental  protection  regulations 
that  are  applicable  to  aU  coal-mining 
operations  on  lands  that  are  regulated 
by  the  States  until  a  State  has  an  ap- 
proved regulatory  program.  Proposed 
rules  implementing  the  Act  were  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 7.  1977  (42  FR  44920).  Public 
hearings  on  the  proposed  rules  were 
held  on  September  20-22,  1977.  in 
Washington,  D.C,  Charlestown.  W. 
Va..  St.  Louis.  Mo.,  and  Denver.  Colo. 
At  the  close  of  the  comment  period  on 
October  7,  1977,  over  300  commenters 
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had  submitted  written  comments, 
many  of  which  were  very  lengthy. 

On  D«cember  13.  1977,  the  Depart- 
ment promulgat«d  final  regulations  as 
required  by  the  Act  for  the  initial  reg- 
ulatory program  (42  FR  62039). 

Both  in  the  proposed  regulations 
and  tht  final  regulations,  the  Depart- 
ment detailed  requirements  for  sedi- 
mentation ponds  to  prevent,  to  the 
extent  possible  using  the  best  technol- 
ogy currently  available,  additional 
contributions  of  suspended  solids  to 
streamflow.  or  runoff  outside  the 
permit  area. 

As  a  result  of  extensive  comments 
from  States  and  industry  after  publi- 
cation of  the  final  design  criteria  for 
sedimentation  ponds,  the  Department 
reconsidered  the  design  criteria  for 
sedimentation  ponds.  Many  States  and 
Industry  commenters  suggested  that 
the  final  standard  required  unneces- 
sarily large  sedimentation  ponds 
which  could  pose  a  hazard  to  the  sur- 
rounding community.  Commenters 
also  felt  that  good  management  which 
is  presently  utilized  in  some  States 
would  preclude  the  need  for  large 
basins.  In  light  of  these  and  other 
comments,  the  Director  of  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  other  representatives  of 
the  Department  and  representatives 
of  the  Environmental  Protection 
Agency  viewed  a  number  of  mining  op- 
erations in  West  Virginia  on  January 
31,  1978,  to  determine  if  this  standard 
needed  modification.  As  a  result  of 
these  visits  to  mining  sites  and  exten- 
sive disciissions  with  State  and  indus- 
try and  public  interest  representatives, 
the  Department  has  modified  the 
design  criteria  for  sedimentation 
ponds  to  allow  greater  flexibility  and 
accommodate  diversity  in  terrain  and 
other  physical  conditions.  In  large 
measure  the  modifications  are  sup- 
ported by  the  transcripts  of  the  public 
hearings  on  the  proposed  regulations, 
written  comments  received  prior  and 
suljsequent  to  the  final  regulations, 
technical  studies,  manuals,  and  gener- 
ally accepted  engineering  practice. 

Primary  technical  literature  relied 
upon  in  developing  these  new  regula- 
tions included.  Curtis,  "Sediment 
Yield  From  Strip-Mined  Watersheds 
in  Eastern  Kentucky."  Second  Re- 
search and  Applied  Technology  Sym- 
posium on  Mined  Land  Reclamation. 
1974;  Kathuria,  "Effectiveness  of  Sur- 
face Mine  Sedimentation  Ponds,"  EPA 
Report  EPA-660/2-78-117.  August 
1976;  Simpson.  "Interagency  E^ralua- 
tion  Tour  of  West  Virginia— Water 
Quality  Committee  Report,"  Septem- 
ber 1977;  "Erosion  and  Sediment  Con- 
trol-Surfacing Mining  In  the  Eastern 
United  States,"  Volumes  1  and  2,  EPA 
Technology  Transfer  Seminar  Publica- 
tion, October  1976;  Hill,  "Sedimenta- 
tion Ponds— A  Criterial  Review"  NCA/ 
BCR  Coal  Conference.  October  1976; 


Janiak,  "Purifications  of  Waters  Prom 
Strip  Lignite  Mines,"  proceeding  of 
the  Polish-U.S.  Symposium,  May  1975. 

The  December  13,  1977,  regulations 
(42  FR  62686)  specified  thrse  principal 
criteria  which  controUsd  the  sine  and 
dssign  of  sedimentation  ponds:  Pond 
surface  area,  sediment  storage  volum* 
and  water  detention  time.  The  Depart- 
ment has  modified  these  criteria  as 
follows: 

At  many  mining  locations,  the  con- 
trolling design  criterion  was  to  size 
sedimentation  ponds  to  provide  a  sur- 
face area  of  at  least  1  square  foot  of 
pond  surface  area  for  each  50  gaUons 
per  day  of  runoff  entering  the  ponds 
resulting  from  a  10-year  24-hour  pre- 
cipitation event.  The  modifications 
delete  the  requirement  that  sedimen- 
tation ponds  must  provide  at  least  1 
square  foot  for  each  50  gaUons  per  day 
of  inflow.  In  lieu  thereof,  the  new  reg- 
ulations require  coal  operators  to  con- 
sider sedimentation  pond  siirface  area 
in  the  design  of  ponds  in  order  to 
achieve  the  effluent  limitations  (sec. 
715.17(a)).  The  effect  of  this  change  is 
to  remove  a  constraint  on  the  design 
and  size  of  sedimentation  ponds  and 
substitute  in  its  place  greater  design 
flexibility,  which  If  properly  exercised. 
wlU  permit  the  construction  of  smaller 
ponds. 

The  new  regulations  clarify  the  sedi- 
ment storage  volume  requirement  for 
sedimentation  ponds.  A  sediment  stor- 
age volume  must  be  provided  equal  to 
0.2-acre  feet  of  disturbed  area  within 
the  upstream  drainage  area,  unless  the 
operator  utilizes  on-site  or  polnt-of- 
origln  activities  which  may  be  consid- 
ered as  credits  to  reduce  the  required 
0.2-acre  feet  storage  volume.  The  new 
regulations  specify  a  list  of  on-site  ac- 
tivities including  prompt  and  progres- 
sive backfilling,  revegetatlon.  mulch- 
ing, and  check  dams.  These  credits.  If 
approved  by  the  regulatory  authority, 
can  have  a  significant  impact  on  re- 
ducing the  size  of  ponds. 

Section  715.17(eKl)  of  the  December 
13,  1977,  regulations  required  a  24- 
hour  detention  time  for  the  design 
inflow  or  runoff  entering  sedimenta- 
tion ponds.  The  new  regulations  re- 
quire that  the  pond  be  designed  to 
provide  a  24-hour  detention  time  for 
the  design  inflow  or  runoff  unless  a 
lower  detention  time  is  approved  by 
the  regulatory  authority.  In  addition, 
in  determining  the  design  ninoff 
Tolimie,  the  operator  can  consider  the 
characteristics  of  the  mine  site,  recla- 
mation control  procedures  and  on-site 
sediment  control  practices.  The  24- 
hour  theoretical  detention  time  can  be 
reduced  to  10  hours  if  the  operator  im- 
'plements  sediment  control  measures 
approved  by  the  regulatory  authority. 
The  Office  of  Surface  Mining  will 
aUow  credits  for  sediment  control  mea- 
Bures  such  as  pond  conflguiration. 
inflow  and  outflow  facilities  and  on- 


site  measures  to  reduce  detention 
time.  Detention  time  can  be  reduced 
even  below  10  hours  by  utilizing 
chemical  treatment  or  flocculation  or 
demonstrating  to  the  regulatory  au- 
thority that  particle  size,  or  specific 
gravity  could  warrant  even  a  lower  de- 
tention time. 

The  new  regulations  ease  to  a  con- 
siderable degree  the  burden  upon  coal 
operators  to  bring  existing  sedimenta- 
tion ponds  into  compliance.  The  dead- 
line for  starting  reconstruction  has 
been  extended  and  the  reconstruction 
burden  has  been  significantly  les- 
sened. Therefore,  the  Department  has 
decided  to  maintain  the  November  4, 
1978,  compliance  date  for  existing 
sedimentation  ponds  which  cannot  be 
in  compliance  by  May  3, 1978. 

To  allow  adequate  time  for  coal  op- 
erators to  submit  schedules  and  state- 
ments of  impossibility  to  regulatory 
authorities,  the  Department  has  ex- 
tended the  fUlng  deadline  for  sedimen- 
tation ponds  from  March  1,  1978,  to 
May  3,  1978.  In  addition,  the  fUlng 
deadline  has  been  extended  to  May  3, 
1978.  for  other  pre-existing,  non-con- 
forming structures  which  are  related 
to  the  redesign  of  sedimentation 
ponds.  Related  structures  or  facilities 
are  those  which  an  engineer  must  nec- 
essarily redesign  as  a  result  of  the  new 
sedimentation  pond  standard.  Recon- 
struction must  be  Initiated  on  such  ex- 
isting structures  on  or  before  June  3, 
1978.  Additional  approval  responsibil- 
ities have  been  added  to  assure  that  no 
schedules  extend  beyond  November  4, 
1978. 

The  Department  has  decided  to 
make  these  rules  effective  upon  publi- 
cation to  provide  immediate  guidance 
to  State  regiilatory  agencies  and  coal 
operators.  In  this  way.  State  regula- 
tory agencies  can  issue  new  permits  in- 
corporating these  requirements  and 
Immediately  approve  applications  to 
reconstruct  existing  sedimentation 
ponds.  In  addition,  the  Department 
believes  that  it  is  essential  to  assure 
timely  compliance  with  section  502  of 
the  Act.  It  is  emphasized,  however, 
that  the  Department  Intends  to  hold 
at  least  one  public  hearing  on  the  in- 
terim final  rules,  obtain  necessary  con- 
currences and  consider  public  com- 
ments before  making  the  rule  final. 

This  interim  final  rulemaking  also 
includes  a  modification  to  the  regula- 
tion governing  temporary  diversion 
structures.  Additional  State  and  indus- 
try comments  received  after  promulga- 
tion of  the  final  rules  on  December  13, 
1977,  have  demonstrated  that  under 
the  prior  rules,  construction  of  tempo- 
rary diversions  to  safely  pass  a  peak 
runoff  from  a  precipitation  event  with 
a  10-year  recurrence  Interval  could 
result  in  disturbing  an  area  in  excess 
of  the  effective  control  provided  by 
such  structures.  Therefore,  the  De- 
partment has  reduced  the  design  crite- 
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ria  to  require  the  stnictm-e  to  safely 
pass  the  peak  runoff  from  a  precipita- 
tion event  with  a  one-year  recurrence 
Interval.  The  Department  has  added 
an  additional  design  criterion  to  ade- 
quately protect  the  public  and  the  en- 
vironment during  the  existence  of 
temporary  diversion  structures. 

In  addition,  in  response  to  comments 
requesting  clarification,  the  Depart- 
ment emphasizes  that  small  depres- 
sions aUowed  by  §  715.14(d)  are  not 
considered  as  temporary  or  permanent 
diversions  under  §  715.17(c)(1)  and  (2). 
Temporary  or  permanent  diversions 
are  those  structures  which  divert 
water  away  from  disturbed  areas. 
Thus,  upon  approval  of  the  regulatory 
authority,  coal  operators  may  leave 
small  depressions,  small  ditches  and 
swales  which  act  to  diffuse  water  or 
reduce  water  velocity  as  part  of  ero- 
sion control  practices. 

Statutory  authority  for  Interim  final 
niles  is  contained  in  Sections  201(c)(2), 
501  and  502  of  the  Act  and  5  U.S.C. 
§553. 

The  Department  intends  to  enter- 
tain comments  for  a  thirty-day  period 
following  publication  of  these  interim 
final  rules  in  the  Federal  Register.  In 
addition.  It  will  shortly  announce  the 
place  and  time  of  public  hearings  on 
these  interim  final  rules. 

The  Department  of  the  Interior  has 
determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

In  accordance  with  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977,  Pub,  L.  95-67  and  5  U.S.C. 
§  553.  a  public  hearing  will  be  held  at 
the  Department  of  the  Interior  Audi- 
torium, 18th  and  C  Streets  NW., 
Washington,  D.C.  20240  on  March  15, 
1978  at  9:30  a.m.  The  purpose  of  the 
hearing  Is  to  allow  fuU  public  partici- 
pation in  the  rulemaking  process.  Indi- 
viduals making  oral  statements  or  sub- 
mitting written  comments  should  limit 
their  statements  to  these  interim  final 
rules.  Individuals  are  encouraged  to 
submit  statements  in  writing.  Individ- 
uals making  oral  statements  are  limit- 
ed to  10  minutes. 

Further  information  and  reservation 
of  time  for  oral  statements  may  be  ob- 
tained by  contacting  Walter  N.  Heine, 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior.  Washington, 
D.C.  20240.  202-343-4237. 

Drafting  Information 

Principal  authors  of  these  regula- 
tions are  Ronald  D.  Hill,  Environmen- 
tal Protection  Agency,  Cincinnati. 
Ohio;  Walter  N.  Heine,  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement;  and  Donald  Crane, 
Consultant  to  the  Office  of  Surface 
Mining  Reclamation  and  Elnforce- 
ment,  Denver,  Colo. 
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Dated:  February  22, 1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
Energy  and  Minerals. 

Chapter  VII  of  Title  30  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Parts  710,  715.  717  [Amended]. 

PART  710— INITIAL  REGULATORY  PROGRAM 

In  30  CFR  §  710.11,  paragraph  (d)  is 
revised  to  read  as  follows: 

§710.11     Applicability. 


(d)  •  •  • 

(3)  Notwithstanding  paragraph 
(d)(2)  of  this  section,  any  sedimenta- 
tion pond,  or  related  pre-existing,  non- 
conforming structure  or  facility  which 
Is  used  In  connection  with  or  to  facili- 
tate mining  after  the  effective  date  of 
these  regulations  shaU  comply  with 
the  requirements  of  the  regulations 
unless — 

(i)  Tlie  permittee  submits  to  the  reg- 
ulatory authority  and  to  the  Director 
by  May  3,  1978,  a  statement  in  writing 
demonstrating  that  it  is  physically  im- 
possible to  bring  the  structure  or  fa- 
cility into  compliance  by  May  3,  1978. 
The  statement  shall  Include  the  steps 
to  be  taken  to  reconstruct  the  struc- 
ture or  facility  in  conformance  with 
applicable  performance  standards  and 
a  schedule  for  reconstruction  includ- 
ing the  estimated  date  of  completion; 

(ii)  The  regulatory  authority  finds  in 
writing  that  It  Is  physically  impossible 
to  bring  the  structure  or  facility  Into 
compliance  by  May  3,  1978; 

(ill)  The  construction  work  is  to  be 
performed  in  accordance  with  plans 
designed  by  a  professional  engineer; 

(iv)  The  construction  work  Is  to  be 
started  and  completed  as  soon  as  possi- 
ble and  in  no  event  is  to  be  started 
later  than  June  3,  1978  and  completed 
later  than  November  4,  1978;  an<l 

(V)  The  Director  approves  of  any 
schedules  which  contain  an  estimated 
date  of  completion  beyond  October  3, 
1978. 

(4)  The  Director  shaU  be  deemed  to 
have  approved  such  schedules  referred 
to  in  paragraph  (d)(3)(v)  of  this  sec- 
tion, unless  written  disapproval  is  re- 
ceived by  the  operator  on  or  before 
June  3,  1978. 


PART  715— GENERAL  PERFORMANCE 
STANDARDS 

In  30  CFR  §715.17.  paragraph  (cKl) 
is  revised  to  read  as  follows: 

§715.17    [Amended] 


(c)  •  •  • 

(1)  Temporary  diversion  structures 
shall  be  constructed  to  safely  pass  the 
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peak  runoff  from  a  precipitation  event 
with  a  one  year  recxirrence  interval,  or 
a  larger  event  as  specified  by  the  regu- 
latory authority.  The  design  criteria 
must  assure  adequate  protection  of 
the  environment  and  public  during  the 
existence  of  the  temporary  diversion 
structure. 


Section  715.17  is  further  amended  as 
follows: 

1.  Paragraphs  (e).  (e)(1).  and  (eK2) 
are  revised. 

2.  Paragraphs  (e)(3)-(e)(9)  are  rede- 
signated as  (e)(4)-(eM10)  and  a  new 
paragraph  (e)(3)  is  added. 


(e)  Sediment  control  measures.  Ap- 
propriate sediment  control  measures 
shall  be  designed,  constructed,  and 
maintained  to  prevent  additional  con- 
tributions of  sediment  to  streamflow 
or  to  runoff  outside  the  permit  area  to 
the  extent  possible,  using  the  best 
technology  currently  available. 

(1)  Sediment  control  measures  in- 
clude practices  carried  out  within  and 
adjacent  to  the  disturbed  area.  The 
•cale  of  downstream  practices  shall  re- 
flect the  degree  to  which  siiccessful 

"  techniques  are  applied  at  the  sources 
of  the  sediment.  Sediment  control 
measures  consist  of  the  utilization  of 
proper  mining,  reclamation  methods, 
and  sediment  control  practices  (singly 
or  in  combination)  including  but  not 
limited  to: 

(i)  Dlstxirbing  the  smallest  practica- 
ble area  at  any  one  time  during  the 
mining  operation  through  progressive 
backfilling,  grading  and  timely  revege- 
tation; 

(ii)  Consistent  with  the  require- 
ments of  §715.14  and  §715.15  shaping 
the  backfill  material  to  promote  a  re- 
duction of  the  rate  and  volimie  of 
runoff; 

(ill)  Retention  of  sediment  within 
the  pit  and  disturbed  area; 

(iv)  Diversion  of  overland  and  chan- 
nelized flow  from  undisturbed  areas 
around  or  in  protected  crossings 
through  the  disturt)ed  area; 

(V)  Utilization  of  straw  dikes,  riprap, 
check  dams,  mulches,  vegetative  sedi- 
ment filters,  dugout  ponds,  and  other 
measures  that  reduce  overland  flow 
velocity,  reduce  runoff  volume  or 
entrap  sediment; 

(vi)  Sedimentation  ponds. 

(2)  Sedimentation  ponds  may  be 
used  individually  or  in  series,  should 
be  located  as  near  as  possible  to  the 
disturbed  area  and  where  possible  out 
of  major  stream  courses,  and  shall 
(either  individually  or  in  series)  meet 
the  following  criteria: 

(1)  Sedimentation  ponds  must  pro- 
vide 24-hour  theoretical  detention 
time  for  the  inflow  or  nuioff  entering 
the  ponds  from  a  10-year,  24-hour  pre- 
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clpltation  event.  Runoff  diverted.  In 
accordance  with  paragraphs  (c)  and 
(d)  of  this  section,  away  from  the  dis- 
turbed drainage  areas  need  not  be  con- 
sidered in  sedimentation  pond  design. 
In  determining  the  runoff  volimie  the 
characteristics  of  the  mine  site,  recla- 
mation procedures,  and  on-site  sedi- 
ment control  practices  shall  be  consid- 
ered. 

(11)  Upon  approval  of  the  regulatory 
authority  theoretical  detention  time 
may  be  reduced  to  not  less  than  10 
hours,  as  demonstrated  by  the  permit- 
tee, equal  to  the  Improvement  in  sedi- 
mentation removal  efficiency  as  a 
result  of  pond  design  including  but  not 
limited  to  pond  configuration,  inflow- 
outflow  facilities  and  their  relative  lo- 
cation, baffles  to  decrease  inflow  ve- 
locity and  short  circuiting,  a  surface 
area  sufficient  to  achieve  the  sediment 
trap  efficiency  necessary  to  meet  ef- 
fluent limitations  (Sec.  715.17(a)).  and 
sediment  control  measures  provided  in 
§715.17(eKl). 

(ill)  The  regulatory  authority  may 
approve  a  detention  time  less  than  the 
time  required  by  paragraph  (e)(2)  (1) 
or  (ii)  of  this  section,  when  the  per- 
mitte  has  demonstrated  that  the  size 
distribution  or  the  specific  gravity  of 
the  suspended  matter  or  the  utiliza- 
tion of  chemical  treatment  or  floccula- 
tion  are  such  that  the  effluent  limita- 
tions can  be  met.  The  detention  time 
shall  be  stipulated. 

(3)  An  additional  sediment  storage 
volume  must  be  provided  equal  to  0.2 
acre-feet  for  each  acre  of  disturbed 
area  within  the  upstream  drainage 
area.  Upon  approval  of  the  regulatory 
authority,  the  sediment  storage 
volume  may  be  reduced  in  an  amount, 
as  demonstrated  by  the  permittee, 
equal  to  the  sediment  removed  by 
other  appropriate  sediment  control 
measures  such  as  those  identified  In 
paragraph  (eXl)  of  this  section,  or  by 
lesser  sediment  jrlelds  as  evidenced  by 
empirical  data  for  runoff  characteris- 
tics. 


Redesignated  paragraph  (eX6)  is  re- 
vised to  read  as  follows: 
(e)  •  •  • 


(6)  Sediment  shall  be  removed  from 
sedimentation  ponds  so  as  to  assure 
maximum  sediment  removal  efficiency 
and  attainment  and  maintenance  of 
effluent  limitations.  Sediment  removal 
shall  be  done  in  a  manner  that  mini- 
mizes adverse  effects  on  surface 
waters  due  to  its  chemical  and  phys- 
ical characteristics,  on  infiltration,  on 
vegetation,  and  on  surface  and  groimd 
water  quality.  Sediment  that  has  been 
removed  from  sedimentation  ponds 
and  that  meets  the  requirements  for 
topsoll    may    be    redistributed    over 


graded     areas     in     accordance     with 
5715.18. 
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9717.17    [Amended] 

In  30  CFR  §717.17,  paragraph  (cKl) 
is  revised  to  read  as  follows: 


(c)  •  •  • 

(1)  Temporary  diversion  structures 
shall  be  constructed  to  safely  pass  the 
peak  runoff  from  a  precipitation  event 
with  a  one  year  recurrence  Interval,  or 
a  larger  event  as  specified  by  the  regu- 
latory authority.  The  design  criteria 
must  assiire  adequate  protection  of 
the  environment  and  public  during  the 
existence  of  the  temporary  diversion 
structure. 


Paragraph  (e)  of  §717.7  is  amended 
as  foUows: 

1.  Subparagraphs  (1)  and  (2)  are  re- 
vised. 

2.  Subparagraphs  (eK3)-(e)(9)  are  re- 
designated as  (e)(4)-(e)(10).  and  a  new 
paragraph  (eK3)  is  added. 


(e)  Sediment  control  measures.  Ap- 
propriate sediment  control  meastires 
shall  be  designed,  constructed,  and 
maintained  to  prevent  additional  con- 
tributions of  sediment  to  streamflow 
or  to  runoff  outside  the  permit  area  to 
the  extent  possible,  using  the  best 
technology  currently  available. 

(1)  Sediment  control  measures  in- 
clude practices  carried  out  within  and 
adjacent  to  the  disturbed  area.  The 
scale  of  downstream  practices  shall  re- 
flect the  degree  to  which  successful 
techniques  are  applied  at  the  sources 
of  the  sediment.  Sediment  control 
measures  consist  of  the  utilization  of 
proper  mining,  reclamation  methods, 
and  sediment  control  practices  (singly 
or  In  combination)  including  but  not 
limited  to: 

(I)  Disturbing  the  smallest  practica- 
ble area  at  any  one  time  during  the 
mining  operation  through  progressive 
backfilling,  grading  and  timely  revege- 
tatlon; 

(II)  Consistent  with  the  require- 
ments of  §715.14  and  §715.15  of  this 
chapter  shaping  the  backfill  material 
to  promote  a  reduction  of  the  rate  and 
volume  of  runoff: 

(ill)  Retention  of  sediment  within 
the  pit  and  disturbed  area; 

(Iv)  Diversion  of  overland  and  chan- 
nelized flow  from  undisturbed  areas 
around  or  in  protected  crossings 
through  the  disturbed  area; 

(V)  Utilization  of  straw  dikes,  riprap, 
check  dams,  mulches,  vegetative  sedi- 


ment filters,  dugout  ponds,  and  other 
measures  that  reduce  overland  flow 
velocity,  reduce  nmoff  volume  or 
entrap  sediment; 

(vl)  Sedimentation  ponds. 

(2)  Sedimentation  ponds  may  be 
used  individually  or  in  series,  should 
be  located  as  near  as  possible  to  the 
disturbed  area  and  where  possible  out 
of  major  stream  courses,  and  shall 
(either  Individually  or  in  series)  meet 
the  following  criteria: 

(i)  Sedimentation  ponds  must  pro- 
vide 24  hour  theoreticsil  detention 
time  for  the  Inflow  or  runoff  entering 
the  pond(s)  from  a  10  year.  24-hour 
precipitation  event.  Runoff  diverted, 
in  accordance  with  paragraphs  (c)  and 
(d)  of  this  section,  away  from  the  dis- 
turbed drainage  areas  need  not  be  con- 
sidered In  sedimentation  pond  design. 
In  determining  the  nmoff  volume  the 
characteristics  of  the  mine  site,  recla- 
mation procedures,  and  on-site  sedi- 
ment control  practices  shall  be  consid- 
ered. 

(11)  Upon  approval  of  the  regulatory 
authority  theoretical  detention  time 
may  be  reduced  to  not  less  than  10 
hours,  as  demonstrated  by  the  permit- 
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tee,  equal  to  the  improvement  in  sedi- 
mentation removal  efficiency  as  a 
result  of  pond  design  including  but  not 
limited  to  pond  configuration,  inflow- 
outflow  facilities  and  their  relative  lo- 
cation, baffles  to  decrease  Inflow  ve- 
locity and  short  circuiting,  a  surface 
area  sufficient  to  achieve  the  sediment 
trap  efficiency  necessary  to  meet  ef- 
fluent limitations  (Sec.  715.17(a)),  and 
sediment  control  measures  provided  in 
§  715.17(e)(1). 

(iii)  The  regulatory  authority  may 
approve  a  detention  time  less  than  the 
time  required  by  paragraph  (e)(2)  (i) 
or  (ID  of  this  section,  when  the  permit- 
tee has  demonstrated  that  the  size  dis- 
tribution or  the  specific  gravity  of  the 
suspended  matter  or  the  utilization  of 
chemical  treatment  or  flocculation  are 
such  that  the  effluent  limitations  can 
be  met.  The  detention  time  shall  be 
stipulated. 

(3)  An  additional  sediment  storage 
volume  must  be  provided  equal  to  0.2 
acre-feet  for  each  acre  of  disturbed 
area  within  the  upstream  drainage 
area.  Upon  approval  of  the  regulatory 
authority,  the  sediment  storage 
volume  may  be  reduced  in  an  amount. 
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as  demonstrated  by  the  permittee, 
equal  to  the  sediment  removed  by 
other  appropriate  sediment  control 
measures  such  as  those  identified  in 
paragraph  (e)(1)  of  this  s^ion.  or  by 
lesser  sediment  yields  as  e«denced  by 
empirical  data  for  nmoff  characteris- 
tics. 


In  30  CFR  717.17(e).  redesignated 
subparagraph  (6)  Is  revised  to  read  as 
follows: 


(6)  Sediment  shall  be  removed  from 
sedimentation  ponds  so  as  to  assure 
maximum  sediment  removal  efficiency 
and  attainment  and  maintenance  of 
effluent  limitations.  Sediment  shall  be 
disposed  of  In  a  manner  that  mini- 
mizes adverse  effects  on  surface 
waters  due  to  its  chemical  and  phys- 
ical characteristics,  on  Infiltration,  or 
surface  or  ground  water  quality. 

•  •  •  •  • 

[FR  Doc.  78-5309  Piled  2-24-78;  11:34  am] 


RDCKAL  UeiSTBI,  VOL  43,  NO.  39— MONDAY,  FfBRUAKY  27,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  39— MONDAY,  FEBRUARY  27,  1978 


^-f=.i>?- 


m^R^i^ 


NOW  AVAIUBLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
wiil  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,   U.S.  Government  Printing  Office, 

Washington.  D.C.     20402 

Enclosed  find  S (theck,  money  order).  Ptease  send  me  copies  of  THE  FEDERAL 

REGISTER— WHAT  IT  13  AND  HOW  TO  USE  IT.  at  92.30  per  copy.  (Stock  No.  022-003-C0934-5) 


Please  charge  this  order 
to  my  Deposit  Account 
Nc 


Nim«  

Street  address 


rCR  USE  OF  SUPT.  DOCS. 


...Enclosed 

To  t«  mailed 
...later 


..Subscription 

Refund ~ 

Postage 

Foreign  handling.. 


■tsvo.  itn-o-ltt-toy 


City  and  State  ZIP  Code  

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOV/  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFiCE 

SUPERINTENDENT  OF   DOCUMENTS 

WASHINGTON,  O.C.     2C4C2 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES   PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH  CLASS   RATE 

BOOK 


Nam* 


Street  address 
City  and  Stat* 


ZIP  Cod* 


Vol.  43— No. 
2-28-78 
PAGES 
8095-8246 


40 


TUESDAY,  FEBRUARY  28,  1978 


highlights 


SUNSHINE  ACT  MEETINGS 8224 


ENVIRONMENTAL  EVALUATION 
FUNCTIONS 

Executive  order 8097 

SCIENCE  AND  TECHNOLOGY  POLICY 
FUNCTIONS 

Executive  order 8095 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Executive  order  amending 8099 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  Issues  report  on  bioassay  of  dibromochloropropane 

for  possible  carcinogenicity 8189 

DISCHARGE  REVIEW  BOARDS  (DRBs) 

DOD  issues  proposed  rule  on  uniform  standards  and  proce- 
dures for  discharge  review  to  meet  statutory  requirements; 
comments  by  3-27-78  (Part  IV  of  this  issue)  8240 

EDUCATION  OF  THE  HANDICAPPED 

HEW/OE  proposes  to  amend  regulations  and  guidelines  gov- 
erning support  for  research  and  related  purposes;  comments 
by  3-30-78  (Part  II  of  this  issue) 8228 

HANDICAPPED  CHILDREN'S  MODEL 
PROGRAMS 

HEW/OE  accept  appRcations  for  competing  grants 8187 

FEDERAL  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

HEW/SSA  deletes  certain  regulations  not  in  current  use; 
effective  2-28-78;  comments  by  3-30-78 8126 

EXPERIMENTAL  GRANTS 

HEW/NIE  proposes  rules  governing  the  award  of  grants  in 
advanced  study  and  research  in  education;  comments  by 

3-30-78  (Part  III  of  this  issue) 8234 

HEW/NIE  accepts  applications  for  grants  under  the  Experi- 
mental Program  for  Opportunities  in  Advanced  Study  and 
Research  in  Education  (Part  III  of  this  issue) 8238 

INDIAN  SELF-DETERMINATION  ACT 

HEW  gives  notice  of  funds  available  for  grants  and  contracts 

with  Indian  Trit)es 8188 

SMALL  BUSINESS  SET-ASIDES  FOR 
CONSTRUCTION,  REPAIR  AND 
RECONDITIONING 

HUD  increases  contract  range  to  $2,000—1,000,000;  effective 
3-30-78 « 8138 

-_^__^^^^^^^^^^^^^^HBBHa^  CONTINUCO  INSIDE 


AGENCY  PUBLICATION   ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tu«sday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO                  • 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

• 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 

next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  DayoftheWeek  Program 

C^rdinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlsbed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sunday*,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  600.  as  amended:  44  U.S.C.. 
Oh.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CPR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20403. 


o 


e 
< 


The  Fkdekai.  Rxcism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documenu  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  &llng  Is  requested  by  the  Issuing  agency. 

The  Pedskai.  Rkcistxe  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  tSOO  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  7S  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documtnts,  U.S.  Oovernment  Printing  Office,  Washington. 
D.C.  20403. 

There  are  no  restrlcttona  on  the  republication  of  material  appearing  In  the  FaoaaaL  Badsna. 


FEOEtAL  lEdSm,  VOL  43,  NO.  40— TUESDAY,  FBIUAKY  2t,  197t 


contents 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial    a    Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments app>earing  in  next  day's  '' 
issue). 
Scheduling     of     documents     for              523-3187 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids „._ 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids, 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS. 

Executive  Orders   and   Proclama 

tions 
Weekly  Compilation  of  Presidential 

Documents. 

Public  Papers  of  the  Presidents 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 

U.S.  Government  Manual. 

Automation 

Special  Projects 


General  inquiries 

523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5287 
523-5240 
523^534 


HIGHLIGHTS— Continued 


MIGRATORY  BIRD  HUNTING 

Interior/FWS  establishes  non-toxic  shot  zor>es  for  waterfowl 
hunting  seasons;  effective  2-28-78 

IMPORTED  POULTRY  PRODUCTS 

USOA/FSOS  adds  Israel  to  list  of  countries  from  which  poultry 
products  may  be  imported;  effective  3-30-78 

NEW  DRUGS 

HEW/FDA  wittvjraws  approval  of  combinatk>n  of  dexametha- 
sor>e,  aspirin,  and  dried  aluminum  hydroxide  gel;  effective 
3-10-78 

ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  intramammary 
penicillin  infusion  for  treatment  of  mastitis  in  lactatir>g  cattle; 
effective  2-28-78 

NEW  ANIMAL  DRUGS 

HEW/FDA  issues  amendment  to  reflect  certain  withdrawn 
approvals  for  use  of  nequinate;  effective  2-28-78 

RAILROAD  OPERATING  RULES 

DOT/FRA  announces  public  meeting  on  3-1 5-78  on  proposed 
amendments  on  blue  signal  protection  of  workmen 

EMERGENCY  STANDBY  MANDATORY 
CRUDE  OIL  AND  REFINERY  YIELD  CONTROL 
PROGRAMS 

DOE/ERA  changes  hearing  dates:  Dallas,  Tex.  changed  from 
3-21  to  3-22-78;  Chk»go,  lU.,  changed  from  3-20  to  3-23-78 . 

MEETINGS— 

CRC:  California  Advisory  Corrunittee,  3-21  through  3-23. 

3-30  and  3-31-78 

Cokxado,  Montana,  North  Dakota.  South  Dakota,  Utah 
and   Wyoming   Advisory   Committees,   3-19   through 

3-21  -78 „ ™ 

Connecticut  Advisory  Committee,  3-9-78 


8144 


8116 


8187 


8133 


8134 


8162 


8158 


8169 


8170 
8169 


Maine  Advisory  Committee,  3-16-78  

Massachusetts  Advisory  Committee,  3-16-78 

New  Hampshire  Advisory  Committee,  3-15-78 „... 

Rhode  Island  Advisory  Committee,  3-7-78 

Vermont  Advisory  Committee,  3-6-78  

DOD/Army:  Board  of  Visitors,  United  States  Military  Acad- 
emy. 3-16  and  3-17-78 

Historical  Advisory  Committee,  5-26-78 

Secy:     Defense     Science     Board     Task     Force     on 

ICBMs/M-X,  3-29  and  3-30-78 

FCC:  Radio  Technical  Corrwriission  for  Marine  Services, 

Executive  Committee  Meeting;  2-16-78 „ 

HEW/HSA:  PHS  Hospitals  Ad  Hoc  Advisory  Committee, 
3-17  and  3-18-78 

Secy:  Advisory  Committee  on  the  Rights  and  Responsitwl- 

ities  of  Women,  3-20  and  3-21-78 

HUD/Secy:  Task  Force  on  Housing  Costs,  2-24-78 

Justice:  U.S.  Committee  on  Selection  of  Federal  Judicial 

Officers,  4-3-78 

NSF:  DOE/NSF  Nuclear  Science  Advisory  Committee,  3-13 

thru  3-15-78 

OSTP:  Working  Group  on  Basic  Research  in  the  Department 

of  Energy,  3-15  and  3-16-78 

CHANGED  MEETINGS— 

HEW/OE:  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  3-5-78 

CANCELLED  MEETINGS— 

CSC:  Federal  Employees  Pay  Council,  3-1-78 

HEW/NIH:  Committee  on  Cancer  Immunotherapy,  3-13-78.. 

Developmental  Therapeutics  Committee,  3-9-78 

National  Cancer  Advisory  Boards  Sutx:ommittee  on  Cerv 
ters,  3-16-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  n,  HEW/Secy _ 

Part  III,  HEW/NIE ~ 

Part  IV.  DOD/Secy 


8169 
8170 
8170 
8170 
8170 

8173 
8173 

8173 

8182 

8188 

8189 
8190 

8196 

8212 

8215 

8188 


8170 
8189 
8189 

8189 


8228 
8238 
8240 


FEDERAL  REGISTER,  VOL  43,  NO.  40— TUESDAY,  FEBRUARY  28,  T978 


iii 


Notices 


kC-.W*!... 


CONTENTS 

Pood  additives,  petitions  filed  or 


Meetings: 


AHtncrtT-v  l^rtmmlffoo*  ^irQi./«>i 


contents 


THE  PRESIDENT 

Executive  Orders 

Environmental  evaluation  func- 
tions: transfer  of  certain 8097 

Generalized  sjrstem  of  prefer- 
ences; amendment  to 8099 

Science  and  technology  policy 
functions;  transfer  of  certain  .     8095 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPHENT 

Notices 

Advisory  committees  review;  In- 
quiry       8215 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Cherries  grown  in  Mich,  et  al ....     8116 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  P\)od  and  Nutrition 
Service;  Pood  Safety  and 
Quality  Service;  Forest  Serv- 
ice; Soil  Conservation  Serv- 
ice. 

ARMY  DEPARTMENT 
Notices 
Meetings: 
Board  of  Visitors,  U.S.  Mili- 
tary Academy 8173 

Historical  'Advisory  Commit- 
tee      8173 

CIVIL  AERONAUTICS  BOARD 

Notices 

Enforcement     proceedings     as- 
signed: 

Austin/San  Antonio-Atlanta 
service  investigation 8168 

Las  Vegas-Houston  competi- 
tive service  investigation  8168 

Twin  Cities- Kansas  City-Okla- 
homa-Texas route  proceed- 
ing       8169 

Hearings,  etc.: 

Austin/San  Antonio-Atlanta 
service  investigation 8168 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  com- 
mittees: 

California  (4  documents) 8169 

Colorado  et  al 8170 

Connecticut 8 1 69 

Maine 8169 

Massachusetts 8170 

New  Hampshire 8170 

Rhode  Island 8170 

Vermont 8170 


CIVIL  SERVICE  COMMISSION 
Rules 

Departmental  competitive  serv- 
ice positions  in  the  Washing- 
ton. D.C.  area: 
Apportionment  and  residence 
requirements:  deletion  of  ....     8149 
Excepted  service: 
Arts  and  Humanities.  Nation- 
al Foundation  8149 

Energy  Department  et  al 8149 

Notices 

Meetings: 
Federal  Employees  Pay  Coun- 

cU  8170 

Noncareer     executive     assign- 
ments: 
Housing  and  Urban  Develop- 
ment Department 8171 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Fire  extinguishers;  safety  stand- 
ards: petition  denied 8172 

DEFENSE  DEPARTMENT 
See  also  Army  Department. 
Rules 

Periodicals;  publication  policies, 
criteria,  and  controls  8137 

Proposed  Rules 

Discharge  Review  Boards 
(DRBs):  procedures  and  stand- 
ards: republication 8240 

Notices 

Meetings: 
Science  Board  task  forces 8173 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Haddad  Shoe  Corp.  et  al 8171 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  and  price 
reg\ilations.  mandatory: 

California  crude  oil,  heavy;  ad- 
ditional entitlement  and 
pricing  measures 8150 

Emergency  standby  manda- 
tory crude  oil  and  refinery 
jrield  control  programs; 
hearing  date  change 8158 

EDUCATION  OFFICE 

Proposed  Rules 

Handicapped,  research  in  educa- 
tion       8228 


Notices 

Applications  and  proposals,  clos- 
ing dates: 
Handicapped  children's  model 

programs 8187 

Meetings: 
Education   of   Disadvantaged 
Children,  National  Advisory 

Council 8188 

Rights  and  Responsibilities  of 
Women  Advisory  Commit- 
tee       8189 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

National  Longitudinal  Surveys; 

postdoctoral  grant  awards 8197 

Unemployment    compensation, 
emergency: 
Federal  supplemental  or  ex- 
tended benefits;   "on"  and 
"off"  indicators;  Hawaii 8197 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Energy  Technol- 
ogy Office;  Federal  Energy 
Regulatory  Commission. 

ENERGY  TECHNOLOGY  OFFICE 


Nuclear  waste  disposal  study; 
meeting  8174 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rules 

Air  quality  Implementation 
plans;  approval  and  promul- 
gation; various  States,  etc: 

Missouri  8160 

New  Hampshire 8161 

Vermont ^     8159 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Domestic  public  radio  services: 
Radiotelephony  for  tone  sig- 
naling;     editorial      amend- 
ment       8140 

Maritime    services,    land    and 
shipboard  stations: 
Limited  coast  II— B  stations; 
medium  and  high  frequen- 
cies      8142 

Organization  and  functions: 
Public  Information  Office;  ti- 
tle change 8139 

Radio  broadcast  services: 
Broadcasting  reregiilation;  ex- 
ample   calculations    predic- 
tion     of      FM      broadcast 

coverage 8141 

Broadcasting  reregulation; 
modulation  monitor,  effec- 
tive date  stayed 8140 


iv 


PEOEIAL  lEGISTn.  VOL  43.  NO.  40— TUCSOAY.  FCUUAIY  M.  1971 


Notices 
Meetings: 

Marine  Services  Radio  Tech- 
nical Commission 

Hearings,  etc.: 

WABZ,  Inc.,  et  al 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  gas  companies: 
Statements        and        reports 
(schedules);  Form  40,  annu- 
al report  of  proved  domestic 
gas  reserves 

Notices 

Natural  gas  companies: 

Small    producer    certificates, 

applications  ...„ 

Hearings,  etc.: 

Adair  Oil  Co 

Columbia  Gulf  Transmission 
Co 

Georgia  Power  Co.,  correc- 
tion   

Illinois  Power  Co 

Texas  Eastern  Transmission 
Corp.  et  al 

Vermont  Electric  Cooperative, 
Inc 

Tadkln,  Inc 

FEDERAL  RAILROAD 
ADMINISTRATION 

Proposed  Rutee 
Railroad    operating    rules; 
blue    signal    protection    of 
workmen;  public  meeting  1.. 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth-in-lending: 
Official  staff  interpretations .. 

FISH  AND  WILDUFE  SERVICE 

Rules 

Migratory  bird  hunting: 
Non-toxic  shot,  use  of  for  wa- 
terfowl hunting  in  1978  sea- 


8182 
8181 


8118 

8174 

8179 

8181 

8181 
8175 

8179 

8181 
8178 


8162 


8117 


son 


8144 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Nequinate  8134 

Procaine  penicillin  G  in  oil 8133 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 

products,  etc.: 
Medicated  feeds  articles:  defi- 
nitions and  considerations; 
correction 8158 

Notices 

Animal  drugs,  feeds,  and  related 

products: 
Statyl      premixes;      approval 

withdrawn 8182 

Sulfonamide;  hearing 8184 


CONTENTS 

Pood  additives,  petitions  filed  or 
withdrawn: 

E>ow  Chemical,  U.S.A 8183 

Dupont  de  Nemours,  E.I.,  & 

Co 8183 

Hercules.  Inc 8183 

Nalco  Chemical  Co 8184 

Human  drugs: 
I*ropantheline   bromide   with 
thiopropazate       hydrochlo- 
ride;   approval    withdrawal, 

hearing 8185 

Steroid  combination,  oral;  ap- 
proval withdrawn 8187 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Pood  stamp  program: 
State  agencies  and  eligible 
households  participation; 
method  of  counting  utility 
costs  for  excess  shelter  de- 
duction; correction 8111 

FOOD  SAFETY  AND  QUALITY  SERVICE 

RULES 

Meat   and   poultry    Inspection, 
mandatory: 
Israel  added  to  list  of  eligible 
countries 8116 

FOREST  SERVICE 
Notices 

Environmental  statements; 

availability,  etc.: 

Gumison  National  Forest, 
East  River  Unit  Land  Man- 
agement Plan,  Colo 8163 

White  River  National  Forest, 
Eagle-Aspen  Unit  Land 
Management  Plan  Revision, 
Colo 8163 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management: 
Federal;  buildings  operations, 
maintenance,   etc.;   parking 
for  drivers  of  handicapped 
employees 8139 

Notices 

Procurement: 
Agreements  available  for  use 
by  executive  agencies;  cor- 
rection       8182 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Pood  and 
Drug  Administration:  Health 
Services  Administration;  Na- 
tional Institute  of  Education; 
National  Institutes  of  Health; 
Social  Security  Administra- 
tion. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Indlain  health  service  areas; 
grant  and  contract  funds 
availability  8188 


Meetings: 
Advisory  Conmilttee;  March...     8188 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Electra  Fuels,  Inc 8191 

Gallia  Coal  Co 8191 

Mid-Continent  Coal  &  Coke 

Co 8191 

Morata  Coal  Co 8192 

Olga  Coal  Co 8192 

Ron  Coal  Co 8193 

United  States  Steel  Corp 8193 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Eiivlronmental  statements; 

availability,  etc.: 
Missouri   National  Wild   and 

Scenic  River,  Mont 8196 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc  ...     8195 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Procurement;     small     business 

set-aside 8138 

Notices 

Meetings: 
Housing  Costs  Task  Force 8190 

INDIAN  AFFAIRS  BUREAU 

Rules 

Oil  and  gas  mining: 
Osage  Reservation  lands;  min- 
eral development  contracts..     8135 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 
Veterans    Administration    et 
al 8171 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Ser\'ice; 
Hearings  and  Appeals  Office, 
Interior  Department:  Heri- 
tage Conservation  and  Recrea- 
tion Service;  Indian  Affairs 
Bureau;  Land  Management 
Bureau. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  var- 
ious companies: 

Burlington  Northern  Inc 8143 

Rail  carriers: 
Gondolas,  Incentive  per  diem 
rate;  effective  date  stayed; 
correction 8143 

Notices 

Fourth  section  applications  for 

relief  8217 

Hearing  assignments 8215 


FEOnAL  lEGISTBL  VOL  43,  NO.  40— TUESDAY,  FEUUARY  28,  197S 


CONTENTS 


Motor  carriers: 

Property    brokers    special   li- 
censing: applications  8223 

Temporary  authority  applica- 
tions       8217 

Railroad  services  abandonment: 

Maine  Central  Railroad  Co 8217 

Raritan  River  Rail  Road  Co  ...     8222 
Rerouting  of  traffic: 

Chesapeake  dc  Ohio  Railway 
Co 8218 

Chicago.  Milwaukee,  St.  Paul 
&  Pacific  RaUroad  Co 8216 


JUSTICE  DEPARTyENT 

Rule* 

Organizations,  functions,  and 
authority  delegations: 
Federal  Bureau  of  Investiga- 
tion Directors;  collection 
and  exchange  of  identifica- 
tion records  with  law  en- 
forcement and  other 
agencies 

NotiCM 

Meetings: 
Federal  Judicial  Officers,  UJS. 
Selection  Committee 


8137 


81M 


LABOR  DEPARTMENT 

See  also:  Employment  and 
Training  Administration;  Oc- 
cupational Safety  and  Health 
Administration. 

No«iCM 

Adjustment  assistance: 
Bristol  Clothing  Manufactur- 
ing, Inc 8198 

Elco  Dress  Co..  Inc „  8198 

EIrmar     Manufacturing     Co.. 

Inc 8209 

Pay-Del  Coat,  Inc 8198 

Fenton  Shoe  Co 8199 

Glen  Lyon  Garments.  Inc 8199 

Gold  Line  Connectors,  Inc 8200 

Goodyear  Tire  &  Rubber  Co ..  8208 
Great  Eastern  Textile  Print- 
ing Co 8200 

Lanham  Clothes 8201 

Leslie  Pay.  Inc 8201 

Michaels  Stem  &  Co 8202 

Mutual  Manufacturing  Co 8210 

Prophet  &  Friends,  Inc 8202 

Ress,  Robert.  <fc  Co -  821 1 

Ricky  Fashions,  Inc 8203 

Riverside  Sportswear,  Inc 8203 

Salamana  Yams,  Inc 8211 

Shutzer   Manufacturing    Co.. 

l2j(j 8204 

Smith.  A.  6.,  Corp.,  et  iii 8209 

Stedfast  Rubber  Co..  Inc  8204 

Stride     Rite     Manufacturing 

Corp 8205 


Thealinda  Knitting  Mills 8205 

U.S.    Steel    Corp.    (2    docu- 
ments)    8206 

Valley  F^hlons „.  8207 

Wilson.  A.  O..  Structural 8207 

Yankee  Maid  Head  wear.  Inc._  8212 

LAND  MANAGEMENT  BUREAU 
Notices 

Outer  Continental  Shelf: 
Oil  and  gas  leasing;  Gulf  of 
Mexico 8190 

NATIONAL  INSTITUTE  OF  EDUCATION 
Proposed  Rules 

Advanced  study  and  research  In 
education;  experimental  pro- 
gram for  opportunities 8234 

Notice* 

Advanced  study  and  research  in 
education,  experimental  pro- 
gram for  opportunities:  clos- 
ing date  for  receipt  of 
applications „ 8238 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports: 
availabiUty: 

Dibromochloropropane _     8189 

Meetings: 

Cancer  Immunotherapy  Com- 
mittee      8189 

Cancer  National  Adrlsory 
Board 8189 

Developmental  Therapeutioi 
Committee 8189 

NATIONAL  SaENCE  FOUNDATION 

Notices 

Meetings: 
Nuclear      Science      Advisory 
Committee.  DOE/NSP _..     8212 

NUCLEAR  REGULATORY  COMM4SSION 

Notice* 
Applications,  etc: 

Boston  Edison  Co 8213 

Detroit  Edison  Co..   Inc..   et 

al 8212 

Florida  Power  &  Light  Co 8213 

Washington  Public  Power 
Supply  System  (2  docu- 
ments)   ^ 8214 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 


SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 


Notices 

State   plans;   development, 
forcement.  etc.: 
Maryland 5197 


en- 


Meetings: 
Basic       Research       Woridng 
Group   in   Energy    Depart- 
ment   „ 8215 

SOCIAL  SECURITY  ADMINISTRATION 

Rule* 

Old-age.  survivors,  and  disabU- 
Ity  insurance: 
Deletion   of  obsolete   regvila- 
tions 8128 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 

Alderson-Broaddus  College 
Critical  Area  Treatment 
RC&D  Measure.  W.  Va 8163 

Barlow  Fairgrounds  RC&D 
Measure,  Ohio 8164 

Belmont  County  Fairgrounds 
RC&D  Measure.  Ohio 8164 

Cave  Springs  School  Critical 
Area  Treatment  RCAD 
Measiire.  Okla  ....„ S164 

Cherry  County  Roadside 
Critical  Area  Treatment 
RC&D  Measure.  Nebr 816S 

Cook  AA  Critical  Area  Treat- 
ment RC<feD  Measure.  N.J  ..     8165 

Henderson  County  Roadside 
Critical  Area  Treatment 
RC&D  Measure,  Tenn 8165 

Morgan  County  Roadside 
RC<feD  Measure,  Ohio 8166 

Morgan  County  Schools  Criti- 
cal Area  Treatment  RC&D 
Measvuv.  W.  Va 8166 

Pipe  Creek  RC^D  Measure. 
Ohio 8166 

Sans  Bols  Creek,  Okla 8166 

Talcott  High  School  Critical 
Area  Treatment  RC&D 
Measiire.  W.  Va 8167 

Ten  Mile  School  Critical  Area 
Treatment  RC&D  Measure. 
Tenn 8167 

Tyrrell  County  EHementary 
School  Flood  Prevention 
and  Land  Drainage  RCAD 
Measure.  N.C  8167 

Worthington  School  and  Land 
Drainage  RC&D  Measure. 
W.  Va „ „ 8168 

STATE  DEPARTMENT 

See   Agency   for    International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 
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issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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11906  (Amended  by  EO  12041) ..  8099 

11934  (Amended  by  EO  12041) ..  8099 

11974  (Amended  by  EO  12041) ..  8099 

12032  (Amended  by  EO  12041) ..  8099 

12039 „ 8095 

12040 8097 

12041 8099 

6CFR 

213  (2  documents)  ....^,.^. ...  8149 

338 8149 

7CFR      I 

271 8111 

930 ~  81 16 

9CFR 

381 8116 

10  CFR 

Proposed  Rules: 

211  (2  docviments) 8150.  8158 

212  (2  documents) 8150.  8158 

12  CFR 

126 8117 


18  CFR 

260 „.... 81 18 

20  CFR 

404 „ 8126 

21  CFR 

540 8133 

558 8134 

Proposed  Ritles: 

207 8158 

210 8158 

225 8158 

226 8158 

601 8158 

610 8158 

514 8158 

558 8158 

25  CFR 

183 ^ 8135 

28  CFR 

0 8137 

32  CFR 

248 8137 

Proposed  Rules: 

70 8240 


40  CFR 

Proposed  Rules: 

52  <3  dociunents) 8159-8161 

41  CFR 

24-1 8138 

101-20 8139 

45  CFR 

Proposed  Rules: 

121h ^ — 8228 

1430 ~ 8234 

47  CFR 

0     8139 

21 ~ 8140 

73  (2  documents) 8140.  8141 

81 8142 

49  CFR 

1033 ^ 8143 

1036 ~.  8143 

Proposed  Rules: 

218 8162 

50  CFR 

20 8144 
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(The  Items  In  this  list  were  edttorlally  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■Igniflcanoe.  Since  thto  list  is  Intended  as  a  reminder.  It  does  not  Include  eflecUve  dates  that  occur  within  14  days  of  publication.) 


Rules  Qoing  Into  Effect  Today 


CPSC — Certain  lead-containing  paint;  toys  and 
other  articles  bearing  such  paint  intended 
for  use  by  children 44201;  9-1-77 

Lead-containing  paint  and  certain  consumer 
products  bearing  lead-containing 
paint „  44192;  9-1-77 

Lead-containing  paint  and  certain  consumer 
products  bearing  lead-containir^  paint;  es- 
tablishment as  banned  hazarxious  prod- 
ucts    44193;  9-1-77 

GSA— New  editions  of  procurement  forms  18, 
33.  and  33-A 58174;  11-8-77 

Research  and  deveiopment  and  delivery  of 
services  arxi  items;  unsolicited  propos- 
als    39215;  8-3-77—41635;  8-18-77 

Use  of  reinsurance  agreements  in  connec- 
tion with  bond  fomns  ...„  56116;  10-21-77 


HEW/FDA— Normal  serum  albumin  (human) 
and  plasma  protein  fraction  (human);  sodkim 
content 44228;  9-2-77 

USDA/AMS— Cranberries  grown  in  Mass..  R.I.. 
Conn.,  N.J.,  Wisconsin,  Mich.,  Minn.,  Ore.. 
Wash.,  and  N.Y 1474;  1-10-78 


List  of  Public  Laws 


This  Is  a  continuing  Usting  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  l>e 
obtained  from  the  VS.  Oovemment  Printing 
Office. 

H.R.  3454 Public  Law  95-237 

"ErKlangered  American  Wiklemess  Act  of 
1978".  (Feb.  24,  1978;  92  Stat  40)  Price: 
$.70. 
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presidential  documents 

[3195-01] 

Title  3— The  President 

Executive  Order  12039  •  February  24, 1978 

Relating  to  the  Transfer  of  Certain  Science  and  Technology  Policy  Functions 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  7  of  Reorganization  Plan  No.  1  of 
1977  (42  FR  56101  (October  21,  1977)),  Section  301  of  Title  3  of  the  United 
States  Code,  and  Section  202  of  the  Budget  and  Accounting  Procedures  Act  of 
1950  (31  U.S.C.  581c),  and  as  President  of  the  United  States  of  America,  in 
order  to  provide  for  the  transfer  of  certain  science  and  technologfy  functions, 
it  is  hereby  ordered  as  follows: 

Section  1.  (a)  The  transfer,  provided  by  Section  5A  of  Reorganization 
Plan  No.  1  of  1977  (42  FR  56101),  of  certain  functions  under  the  National 
Science  and  Technologfy  Policy,  Organization,  and  Priorities  Act  of  1976, 
hereinafter  referred  to  as  the  Act  (90  Stat.  459,  42  U.S.C.  6601  et  seq.),  from 
the  Office  of  Science  and  Technology  Policy  and  its  Director  to  the  Director  of 
the  National  Science  Foundation  is  hereby  effective. 

(b)  The  abohtion  of  the  Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel,  the  President's  Committee  on  Science  and  Tech- 
nology, and  the  Federal  Coordinating  Council  for  Science,  Engineering  and 
Technology  (estabhshed  in  accordance  with  Titles  II,  III,  and  IV  of  the  Act) 
and  the  transfer  of  their  functions  (Sections  205(b)(1),  303  (a)  and  (b)(1),  and 
401  of  the  Act,  42  U.S.C.  6614(b)(1),  6633  (a)  and  (b)(1),  and  6651(e))  to  the 
President  of  the  United  States  of  America,  provided  by  Section  5A  of  Reorga- 
nization Plan  No.  1  of  1977,  are  hereby  effective. 

Sec.  2.  (a)  The  intergovernmental  science,  engineering,  and  technology 
functions  under  Section  205(b)(1)  of  the  Act  (42  U.S.C.  6614(b)(1)),  which 
were  transferred  to  the  President  (see  Section  1(b)  of  this  Order),  are  delegat- 
ed to  the  Director  of  the  Office  of  Science  and  Technology  Policy;  Except  that, 
the  responsibility  for  fostering  any  policies  to  facilitate  the  transfer  and  utiliza- 
tion of  research  and  development  results  is  delegated  to  the  Director  of  the 
Office  of  Management  and  Budget. 

(b)  The  functions  vested  by  subsection  (a)  of  this  Section  in  the  Director 
of  the  Office  of  Management  and  Budget  shall  be  performed  in  accord  with 
the  Dirertor's  responsibilities  under  the  Intergovernmental  Cooperation  Act  of 
1968  (82  Stat.  1098,  42  U.S.C.  4201  et  seq).  The  Director  of  the  Office  of 
Science  and  Technology  Policy  shall  advise  the  Director  of  the  Office  of 
Management  and  Budget  with  respect  to  the  needs  of  State,  regional,  and 
local  governments  which  may  be  assisted  by  the  utilization  of  science,  engi- 
neering, and  technology  research  and  development  results. 

(c)  The  functions  vested  by  subsection  (a)  of  this  Section  in  the  Director 
of  the  Office  of  Science  and  Technology  Policy  shall  be  performed  in  coordi- 
nation with  the  Director  of  the  Office  of  Management  and  Budget  and  with 
others  as  designated  by  the  President. 

(d)  To  advise  the  Director  of  the  Office  of  Science  and  Technology  Policy 
on  the  performance  of  those  functions  delegated  to  him  by  subsection  (a)'  of 
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this  Section,  he  shall  establish,  in  accord  with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I),  an  Intergovernmental  Science.  Engineering,  and  Tech- 
nology Advisory  Panel.  The  Panel  members  shall  include  representatives  of 
such  Elxecutive  agencies  and  such  officials  of  State  and  local  governments  as 
the  Director  may  designate. 

Sec.  3.  The  Federal  science,  engineering,  and  technology  functions  under 
Section  303  (a)  and  (b)(1)  of  Lhe  Act  (42  U.S.C.  6633  (a)  and  (b)(1)),  which 
were  transferred  to  the  President  (see  Sertion  1(b)  of  this  Order),  are  delegat- 
ed to  the  Director  of  the  Office  of  Science  and  Technology  Policy:  Except  that, 
those  functions  concerned  with  reorganization,  including  Federal-State  liaison, 
are  delegjated  to  the  Director  of  the  Office  of  Management  and  Budget,  who 
shall  be  provided  advice  and  assistance  thereon  by  the  Director  of  the  Office 
of  Science  and  Technology  Policy. 

Sec.  4.  The  science,  engineering,  and  technology  and  related  activities 
functions  under  Section  401(e)  of  the  Act  (42  U.S.C.  6651(e)),  which  were 
transferred  to  the  President  (see  Section  1(b)  of  this  Order),  are  delegated  to 
the  Director  of  the  Office  of  Science  and  Technology  Policy. 

Sec.  5.  TTiere  is  hereby  established  the  Federal  Coordinating  Council  for 
Science,  Engfineering,  and  Technology.  The  Council  shall  be  composed  of  the 
Director  of  the  Office  of  Science  and  Technology  Policy,  who  shall  be  Chair- 
man, and  representatives  of  such  other  Executive  agencies  designated  by  the 
Chairman.  Hie  head  of  an  agency  so  desigpnated  shall  designate  an  appropri- 
ate individual  to  serve  on  the  Council.  The  Council  shall  advise  and  assist  the 
Director  of  the  Office  of  Science  and  Technology  Pohcy  in  the  performance  of 
those  functions  delegated  under  Section  4  of  this  Order. 

Sec.  6.  The  records,  property,  personnel,  and  unexpended  balances  of 
appropriations,  available  or  to  be  made  available,  which  relate  to  the  functions 
transferred,  reassigned,  or  redelegated  by  this  Order  are  hereby  transferred  to 
the  Director  of  the  Office  of  Management  and  Budget,  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  or  the  Director  of  the  National 
Science  Foundation,  as  appropniate. 

Sec.  7.  The  Director  of  the  Office  of  Management  and  Budget  shall  make 
such  determinations,  issue  siKh  orders,  and  take  all  actions  necessary  or 
appropriate  to  effectuate  the  transfers  or  reassignments  provided  by  this 
Order,   including  the  transfer  of  funds,   records.   prop>erty.  and  personnel. 

Sec.  8.  This  Order  shall  be  effective  on  February  26,  1978. 


-'CT^ 
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The  WnrrE  House, 

Febrmrf  24,  1978. 
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PEDBtAL  KOISTBt,  VOL  43.  NO.  40— TUCSOAY,  FBtUAlY  M,  1«7t 


THE  PRESIDENT 
[3195-01] 

Executive  Order  12040  •  February  24, 1978 

Relating  to  the  Troisfer  of  Certain  Environmental  Evaluation  Functions 


8097 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  7  of  Reorganization  Plan  No.  1  of 
1977  (42  FR  56101  (October  21,  1977)),  and  as  President  of  the  United  States 
of  America,  in  order  to  effectuate  the  transfer  of  certain  environmental  quality 
functions,  it  is  hereby  ordered  as  follows: 

Section  1 .  The  transfer,  provided  by  Section  5E  of  Reorganization  Plan 
No.  1  of  1977  (42  FR  56101),  of  those  functions  relating  to  the  evaluation 
provided  for  by  Section  1 1  of  the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (88  Stat.  1878,  42  U.S.C.  5910),  from  the  Council 
on  Environmental  Quality  and  the  Office  of  Environmental  Quality  to  the 
Administrator  of  the  Environmental  Protection  Agency  shall  be  effective  Feb- 
ruary 26,  1978. 

Sec.  2.  The  Director  of  the  Office  of  Management  and  Budget  shall  make 
such  determinations,  issue  such  orders,  and  take  all  actions  necessary  or 
appropriate  to  effectuate  the  transfer  of  functions  provided  in  this  Order, 
including  the  transfer  of  funds,  personnel  and  positions,  property,  records, 
and  other  items  related  to  the  functions  transferred. 


-^zy/^ 


V^^ffMU^ 


The  White  House, 

February  24,  1978. 


[FR  Doc.  78-5428  FUed  2-24-78;  5:13  pm] 
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By  virtue  of  the  authority  vested  in  me  by  th^  Constitution  and  statutes  of 
the  United  States  of  America,  including  Title  V  and  Section  604  of  the  Trade 
Act  of  1974  (88  Stat.  2066,  19  U.S.C.  2461  et  seq.;  88  Sut.  2073,  19  U.S.C. 
2483),  and  as  President  of  the  United  States  of  America,  in  order  to  modify,  as 
provided  by  Section  504(c)  of  the  Trade  Act  of  1974  (88  Stat.  2070,  19  U.S.C. 
2464(c)),  the  limitations  on  preferential  treatment  for  eligible  articles  from 
countries  designated  as  beneficiary  developing  countries,  and  to  adjust  the 
original  designation  of  eligible  articles  taking  into  account  information  and 
advice  received  in  fulfdlment  of  Section  503(a)  and  131-134  of  the  Trade  Act 
of  1974,  it  is  hereby  ordered  as  follows: 

Section  1.  In  order  to  subdivide  existing  items  for  purposes  of  the 
Generalized  System  of  Preferences  (GSP).  the  Tariff  Schedules  of  the  United 
States  (TSUS)  are  modified  as  provided  in  Annex  I,  atuched  hereto  and  made 
a  part  hereof. 

Sec.  2.  Annex  11  of  Executive  Order  No.  11888  of  November  24.  1975.  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when  import- 
ed from  any  designated  beneficiary  developing  country,  is  further  amended  as 
provided  in  Annex  II,  attached  hereto  and  made  a  part  hereof. 

Sec.  3.  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing 
articles  that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all 
designated  beneficiary  countries  except  those  specified  in  General  Headnote 
3(c)(iii)  of  the  TSUS,  is  amended  by  substituting  therefor  the  new  Annex  III. 
attached  hereto  and  made  a  part  hereof. 

Sec.  4.  General  Headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are 
eligible  for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary 
countries  listed  opposite  those  articles,  is  amended  by  substituting  therefor 
the  new  Annex  IV,  attached  hereto  and  made  a  part  hereof. 

Sec.  5.  The  amendments  made  by  this  Order  shall  be  effective  with 
respect  to  articles  that  are  both:  (1)  imported  on  or  after  January  1,  1976,  and 
(2)  entered,  or  withdrawn  from  warehouse,  for  consumption  on  or  after  March 
I,  1978. 


-^^yy^ 
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The  White  House, 

February  25.  1978. 
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ANNEX  I 
GiiNZRAL  IIODIFICATIONS  OF  THE  TABIFF  SCHEDULES  OF  r^IE  UNITED  STATES 


::0T5S: 

1.  Bracketed  natter  is   included  to  assist   in  the  xinderstanding  of  the  ordered  modifications. 

2.  The   fcllowing  items,  with  or  without  preceding  superior  descriptions,   supersede  matter  now 
in  the  Tariff  Schedules  of  the  United  States    (TSUS).     The  items   and  superior  descriptions   are  set 
forth  in  colurr.ar  form  and  material  in  such  columns   is   inserted  ip  the  columns  of  the  TSUS  desig- 
nated "Item",   "Articles",   "Rates  of  Duty  1",   and  "Rates  of  Duty  2",  respectively. 

Subject  to  the  above  notes  the  TSUS  is  modified  as   follows: 

l.{a)  Items  ill. 66  and  1U7.87  are  siiperseded  by: 


1U7.88 


1U7.89 
IU7.9'* 
1U7.95 


[Haneoes,    fresh,   or  prepeired  or  preserved:]  : 

"Fresh:  : 

If  entered  during  the  period  from  November  1,  : 

in  any  year,  to  the   following  f-larch   31,   in  : 

elusive :    3.75^  per  lb. 

If  product  of  Cuba :   3i  per  lb .  ( s ) 

If  entered  at  any  other  time :    3.75^  per  lb. 

If  product  of  Cuba 3^  per  Ib.(s)." 


(b)   Confoming  change:    Items  IU7.92  and  1U7.93  are  ren\mbered  as    : 
items  1U7.96  and  1U7.97,  respectively.  : 

Items  IU8.15  and  IU8.I6  are  superseded  by:  "  : 

[Melcr.s,    fresh,   or  prepared  or  preserved:]  : 

[Fresh:]  : 

[Cantaloupes:]  : 

If  entered  during  the  period  from  : 

December  1,  in  any  year,  to  the  : 

following  March   31,  inclusive :   3^%  ad  val. 

If  product  of  Cuba :   lU<  ad  val.  (b  ) 

If  entered  at  any  other  time :    35?  ad  val. 

If  product  of  Cuba :   lk%  ad  val. 

:      (s)." 


'1U8.12 


11*8.13 
1U8.17 
1U8.18 


Item  365.92  is  superseded  by: 


] 


[Lace  or  net  furnishings,    . 

[Net   furnishings...:]  : 

[Of  vegetable   fibers  except  cotton:]  : 

" 365 . 81  Curtedns  and  drapes :   20JS  ad  val. 

365 .  83  Towels  and  washcloths :   20?  ad  val . 

365. 8U  Other... :   20?  ad  val. 


15^  per  lb. 
15*  per  lb. 


35?  ad  val. 
35?  ad  val. 


90?  ad  val. 
90?  ad  val. 
90?  ad  val.' 
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k.        Ite«  657.20  is  superseded  by: 

[Articles  of  iron  or  steel. 


1 


657. 2t* 
657.25 


[other  articles: ] 

"Other:  : 

Paper  clips : 

Other : 


9.5?  ad  val. 
9.5?  ad  val. 


5. (a)  Item  687.37  is  superseded  by: 

[Electronic  tubes...:] 

[Television  picture  tubes:] 
[Other: ] 
"687. U2  Having  a  stredght  line  dimension  across 

the  faceplate  greater  than  11.6  inches 
but  having  no  straight  line  dimension 
across  the  faceplate  that  exceeds  16.U 
inches 


15?  ad  val. 


(b)   Conforming  change:      Items  687.38  and  687.39  are  renumbered  as    : 
items  687. U3  and  687. UU,  respectively.  : 

).        Itea  705. 8U  is  superseded  by:  : 

[Gloves  of  rubber  or  plastics:]  5 

"Seamless:  ' 

705.82  Surgical  and  medical : 

705.83  i  Other ' 


5?  ad  val. 
5?  ad  val. 


7.        Item  727.30  is   superseded  by: 
[Furniture. . . : ] 
[Of  wood: ] 

[other:  ]^ 

"Chairs: 

Folding: 


727.31 
727.32 
727.33 


Director's   chairs, 
Other 


Other 

8.        Item  737.20  is  superseded  by: 

"Dolls,   and  parts  of  dolls  including  doll  clothing: 

737.21  Doll   clothing  imported  separately 

737.22  Other. 


8.5?  ad  val. 
8.5/J  ad  val. 
8.5?  ad  val. 


17.5?  ad  val. 
17.5?  ad  val. 


•♦5?  sid-  val. 
U5?  ad  val." 


60?  ad  val.' 


25?  ad  val. 
25?  ad  val.' 


UO?  ad  val. 
UO?  ad  val. 
UO?  ad  val." 


70?  ad  val. 
70?  ad  val." 


FBWUl  RBOISTBt.  VOL  43,  NO.  40— TUESDAY,  POKUAIY  2t,  197t 


re>atAL  REGISTR,  VOL  43,  NO.  4a-TUES0AY,  PEMUARY  2S,  1973 


THE  PRESIDENT 

ANirEDC  II 


THE  PRESIDENT 

ANNEX  II 


8102 


THE  PRESIDENT 

ANNEX  II 

-1- 

Armex  II  to  Executive  Order  No.   11888,  as  amended  by 
Jptecutive  Orders  Nos.   11906,   11931*,   1197U,   and  12032  is 
amended — 

(a)  by  deleting  the  following  TSUS  item  numbers: 


112. 9U 
113.50 
llU.05 
136.92 
137.1*0 
1U7.92 
1U8.35 
153.08 

156. UO 

161.75 
166.30 
176.70 
177.72 
182.10 
182.90 
186.20 
188. 3U 
190.68 
192.70 
202.1*0 
206. U5 
222. UU 
2U0.16 
2U0.19 
2U0.U0 
2U0.58 
25U.63 
30U.UU 

306.53 
306.71 
308.50 
308. 51 
308.80 
389.61 
U03.U0 
1*03.58 
1*03.79 
1*05.1*5 
1*08.75 
1*16.05 


1*17.20 
1*19.00 
1*20.02 
1*26.12 
1*27.60 
1*1*5.20 
1*1*6.10 
1*60.70 
1*66.05 
1*70.15 
1*73.78 
1*73.82 
1*90.30 
511*.  1*1* 

515.51* 
517.21 

520.39 
51*5.35 
51*5.37 
51*5.81 
51*5.85 
51*7.1*1 
602.30 
612.60 
612.63 
613.15 
622.25 
621*.  1*0 
626.22 

628. 50 
629.26 
6UU.28 
61*6.88 
6U8.89 
6U9.75 
61*9.89 
651.01 
651.33 
652.93 
653.30 


653.70 
657.20 
662.18 
662.35 
676.23 
687.37 
688.20 
690.15 
702.15 
702.25 
702.1*0 
703.20 
710. 3I* 
713.17 
723.32 
727.30 
728.20 
730.25 
730.77 
73l*.l*0 
73l*.l*2 
73U.60 

73U.75 
735.20 
737.25 
737.30 
737.50 
71*0.38 
71*1.50 
71*8.20 
750.05 
750.32 
751.10 
772.51 
790.61 
790.62 
791.70 
792.30 
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106.60 
107.20 
107.1*5 
107.1*8 
107.70 
111.92 

121.55 
130.63 
132.55 
135.30 

136.99 
lUO.lO 
11*0.20 
11*0.35 

1U5.O9 

1I+6.12 

1U7.36 

11*7.96 

1U8.25 

152.51* 

152.72 

15l*.l*0 

161.15 

161.53 

161.69 

166.1*0 

200.91 

220.50 

222. 31* 

2UO.IO 

2UO.12 

256.80 

27l*.00 

30U.UO 

30U.58 

305.20 

305.1*0 

316.50 

360.82 

365. 8U 
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numerical  sequence,  the  following 

ibers : 

I1O7.O8                                       6U9.39 

1+08.1*0                                       650.83 

1*17.90                                       651.03 

U18.78                                       652.50 

,-. 

U18.8O                                        652.60 

U25.00                                       653.03 

1*25.86                                       656.20 

" 

li26.1*6                                 657.25 

I137.OO                                        657.90 

1*60.60                                        687.30 

U61.05                                     687.1*2 

U73.1*6                                   702.20 

- 

1*73.1*8                                   705.83 

I173.58                                    713.07 

I173.66                                     72l*,35 

- 

U90.1*U                                   727.32 

U93.82                                   727.33 

511.51                                   T31.10 

512.  Ul*                                     737.21 

513.81*                                   737.1*0 

516.11                           71*8.  UO 

516.91*                                   T50.25 

520.51                                   750.65 

51*0.21                                    755.30 

5UU.ll                                   T71.05 

5U5.31                                   T91.17 

- 

603. U5                                   T92.22 

605.66 

610.71 

612.70 

612.72 

620.08 

622.20 

622.35 

62U.02 

626. U2 

628.05 

628.10 

6UO.IO 

6U2.06 

6U6.9O 
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TtaUS   Item 

Nxjaber 

112.9h 

156.1*5 

306.52 

1*93.21 

113.50 

161.75 

306.53 

1*91*.  1*0 

llU.05 

166.30 

306.71 

511.31 

121.52 

168.15 

308.30 

511*.  11 

130.35 

176.15 

308.50 

51 1*.  1*1* 

130. UO 

176.33 

308.51 

5ll».5'» 

131.35 

176.70 

308.80 

515. 5J» 

135.51 

177.72 

319.01 

516.21* 

135.80 

182.10 

319.03 

516.71 

135.90 

182.90 

319.05 

516.73 

136.00 

181*.  65 

319.07 

516. 7U 

136.80 

186.20 

335.50 

516.76 

136.92 

186.1*0 

31*7.30 

517.21 

136.98 

188. 3U 

355. OU 

517. 2U 

137.  JtO 

190.68 

360.35 

518.1*1 

137.71 

192.85 

366.81* 

520.35 

137.75 

202.1*0 

370.17 

520.39 

138.05 

202.62 

389.61 

533.26 

li»0.09 

203.20 

1*03.1*0 

535.31 

lUO.lU 

206.1*5 

1*03.58 

51*0.1*7 

110.21 

206.1*7 

1*03.79 

5U5.35 

11*0.25 

206.60 

1*05.1*5 

51*5.37 

11*1.35 

206.98 

1*07.12 

51*5.53 

1^1.55 

220.10 

U08.75 

51*5.65 

1U1.7O 

220.15 

1*16.05 

51*5.81 

1U1.77 

220.20 

1*17.20 

51*5.85 

ll»5.52 

220.25 

1*19.00 

5U6.23 

11*5.53 

220.35 

1*20.02 

51*7.1*1 

1U5.60 

220.37 

1*20.82 

602.30 

1U6.22 

220.1*1 

1*22.76 

603.50 

1U6.1*U 

220.1*8 

1*25. 8U 

612.02 

1U7.33 

222.10 

1*26.12 

612.03 

1U7.80 

222.1*1* 

1*27.60 

612.06 

11*7.85 

222.62 

1*37.16 

612.15 

1U7.88 

21*0.02 

1*37. 6U 

612.60 

1U8.12 

2U0.16 

1*1*5.20 

612.63 

1U8.35 

21*0.19 

1*1*6.10 

613.15 

1U8.72 

21*0.38 

1*60.35 

622.25 

11*8.77 

21*0.1*0 

1*60.70 

62U.U0 

11*9.15 

2U0.58 

1*61.15 

62U.U2 

11*9.50 

25U.63 

1*65.70 

62U.5O 

152.1*3 

256.60 

1*66.05 

626.22 

153.02 

256.85 

1*70.15 

628.1*0 

153.08 

30U.OI* 

1*73.52 

628.50 

153.28 

30l*.l*l* 

U73.56 

629.26 

155.20 

30U.U8 

U73.62 

6UU.28 

155.35 

305 . 22 

1*73.78         > 

61*6.  oU 

156.35 

305.28 

1*73.82         § 

61*6.86 

156.1*0 

305.30 

U9O.3O         ** 

61*6.88 
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6U6.98 

703.75 

61*8.89 

70I* .  31* 

61*9.71 

706.1+0 

61*9.75 

710.31* 

6U9.89 

711.30 

650.31 

713.15 

650.79 

713.17 

650.87 

713.19 

651.01 

723.32 

651.33 

726.70 

651.1*9 

727.31 

652. 81* 

728.20 

652.93 

730.25 

653.02 

730.27 

653.30 

730.29 

653.1*7 

730.1*1 

653.1*9 

730.77 

653.70 

73l*.10 

653.85 

73U.25 

653.93 

731*.  30 

657. 2U 

73U.3I* 

660.1*1* 

73l*.l*0 

662.18 

73l*.l*2 

662.35 

73U.5I 

672.10 

731*.  51* 

671*.  56 

73U.56 

676.23 

73U.6O 

676.52 

73U.75 

678.50 

73U.87 

683.70 

735.11 

683.80 

735.20 

681*.  50 

737.25 

685.21* 

737.30 

685.23 

737.50 

685.90 

737.80 

686.30 

737.95 

688.10 

7U0.IO 

688.12 

71*0 .  30 

688.20 

7UO.38 

688. UO 

71*1.20 

690.15 

.   7^1.50 

692.27 

7U5.O8 

696.35 

71*8.12 

700 . 5U 

71*8.20 

702.08 

750.05 

702.15 

750.32 

702.25 

750.35 

702. uo 

751.05 

702.1*5 

751.10 

703.20 

751.20 

-  ':                           703.65 

760.65 
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771.1*5 
772.03 
772.35 
772.51 
772.97 

773.10 
773.20 
77l*.6o 

790.39 
790.60 
790.61 
790.62 
790.70 
791.20 
791.25 
791.70 
791.76 
791.80 
792.30 
792.50 
792.60 

792.75 
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"(iii)     The  following  designated  eligible  articles  provided 
for  in  TSUS  item  nimibers  preceded  by  the  designation  "A*", 
if  imported  from  a  beneficiary  developing  country  set  oppo- 
site the  TSUS  item  numbers  listed  below,  are  not  entitled  to 
the  duty-free  treatment  provided  for  in  subdivision  (c)(ii) 
of  this  headnote: 


TSUS  Country  or 

item  No.  territory 

112.9'+  Republic  of  Korea 

113.50  Republic  of  China 
111*. 05  Repiiblic  of  Korea 
121.52  India 

130.35  Argentina 

130.1*0  Mexico 

131.35  Hong  Kong 

135.51  Republic  of  China 
135.80  Nicaragua 
135.90  Ifexico 

136.00  Dominican  Republic 

136.80  Mexico 

136.92  Mexico 

136.98  Dominican  Republic 

137.1+0  Mexico 

137.71  Mexico 

137.75  Costa  Rica 

138.05  Mexico 

1h0.09  Thailand 

lUo.lU  Thailand 

110.21  Mexico 

IU0.25  Peru 

II+I.35  Turkey 

llil.55  Dominican  Republic 

1U1.7O  Republic  of  China 

11+1.77  Mexico 

115.52  Portugal 
II+5.53  Turkey 

ll;5.60  Republic  of  China 

li4  6.22  Turkey 

IU6.UI1  Philippine  Republic 

1I+7.33  Jamaica 

ll;7.80  Dominican  Republic 

11*7.85  Brazil 

11+7.88  Mexico 

I48.12  Mexico 

II+8.35  Republic  of  China 

II+8.72  Chile 


TSUS 
item  No. 


Country  or 
territory 


II+8.77         Republic  of  Korea 

II+9.I5         Honduras 

II+9.5O         Dominican  Repiiblic 

152. 1*3    Dominican  Republic 

153.02         Dominican  Republic 

153.08         Brazil 

153.28         Portvigal 

(  Argentina 

(   Brazil 

(  Republic  of  China 

(   Columbia 

(  Dominican  Rep\iblic 

(   El  Salvador 

(   Guatemeila 
155.20      (   Guyana 

(   India 

(  Jamaica 

(  Nicaragua 

(   Panama 

(   Peru 

(   Philippine  Republic 

(   Thailand 
155.35         Barbados 
156.35         Ivory  Coast 
156.1*0         Brazil 
156.1*5         Brazil 
161.75         Mexico 
166.30         Israel 
168.15         Trinidad 
176.15         Brazil 
176.33         Malaysia 
176.70         Mexico 
177.72         Cayman  Islands 
182.10         India 
182.90         Panama 
I8U.65         Republic  of  China 
186.20         Brazil 
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TSUS 

Country  or 

TSUS 

Covtntry  or 

item  No. 

territory 

item  No. 

territory 

186.1*0 

!fexico 

355.01* 

Mexico 

188.  31+ 

Mexico 

360.35 

India 

190.68 

Mexico 

366. 81* 

Philippine  Republic 

192.85 

Mexico 

370.17 

Portxigal 

'■ 

202.1*0 

Philippine  Republic 

389.61 

Hong  Kong 

"•' 

202.62 

Mexico 

1*03.1*0 

Mexico 

203.20 

Republic  of  China 

1*03.58 

Israel 

206.1*5 

Philippine  Republic 

U03.79 

Mexico 

206.1*7 

Republic  of  China 

1*05.1*5 

Romania 

206.60 

Mexico 

1*07.12 

Romania 

206.98 

Republic  of  China 

1*08.75 

Romania 

220.10 

Portugal 

1*16.05 

Mexico 

220.15 

Portugal 

1*17.20 

GuyaJia 

220.20 

Portugsd 

1*19.00 

Republic  of  Korea 

_ 

220.25 

Portugal 

1*20.02 

Israel 

220.35 

Portugal 

1*20.82 

Israel 

220.37 

Portugal 

1*22.76 

Mexico 

220.1*1 

Portt;igal 

U25.8I* 

Netherlands  Antilles 

220.1*8 

Portugal 

1*26.12 

Republic  of  China 

222.10 

Hong  Kong 

1*27.60 

Mexico 

222. 1*U 

Philippine  Republic 

1*37.16 

India 

222.62 

Philippine  Republic 

U37.6I* 

Brazil 

21*0.02 

Philippine  Republic 

1*1*5.20 

Colombia 

21*0. 16 

Honduras 

1*1*6.10 

Malaysia 

21*0.19 

Republic  of  China 

1*60.35 

Republic  of  China 

- 

21*0.38 

Philippine  Republic 

1*60.70 

Brazil 

21*0.1*0 

Republic  of  Korea 

1*61.15 

Bermuda 

"" 

21*0.58 

Republic  of  China 

U65.70 

Argentina 

25I+.63 

Ifexico 

1*66.05 

Singapore 

256.60 

Republic  of  Korea 

U70.15 

Israel 

256.85 

Mexico 

1+73.52 

Mexico 

■ 

30U.OI+ 

Philippine  Republic 

U73.56 

Mexico 

" 

30l*.l*U 

Brazil 

1*73.62 

Mexico 

30U.U8 

Haiti 

1*73.78 

Mexico 

305.22 

India 

1*73.82 

Republic  of  Korea 

305.28 

India 

1*90 .  30 

Republic  of  China 

305.30 

Thailand 

1*93.21 

Republic  of  China 

306.52 

Peru 

1*91*.  1*0 

Cayman  Islands 

306.53 

Peru 

511.31 

Mexico 

306.71 

Mexico 

511+.11 

Dominican  Republic 

308.30 

Brazil 

511*.  UU 

Republic  of  China 

, 

308.50 

Republic  of  Korea 

51I+.5I* 

Mexico 

308. 51 

Republic  of  Korea 

515.51+ 

Mexico 

308.80 

Republic  of  Korea 

516. 2U 

India 

319.01 

India 

516.71 

India 

319.03 

India 

516.73 

India 

319.05 

India 

516.71+ 

India 

319.07 

India 

516.76 

India 

335.50 

India 

517.21 

Sri  Lanka 

31*7.30 

India 

517. 2U 

Malagasy  Republic 

- 

- 

FEOEtAL  REGISTEt,  VOi.  43.  NO. 

4a-TUES0AY, 

FEMUARY  n,  \97t 

THE  PtESIDENT 

AMEX  IV 


THE  PRESIDENT 

ANNEX  IV 


..  ---  '<^^liiii^:^^Lj!aj^A.:i  ^wsij^-- 


8108 


THE  PtESIDENT 

Ai-iNEX 

IV 

-3- 

TSUS 

Country  c 

5r 

TSUS 

Country  or 

iter  rio 

territory 

item  No. 

territory 

518. Ui 

Mexico 

653.30 

Hong  Kong 

520.35 

Thailand 

653.1*7 

Republic  of  Korea 

520.39 

Hong  Kong 

653.1*9 

Republic  of  China 

533.26 

Ponania 

653.70 

Hong  Kong 

535.31 

Mexico 

653.85 

Republic  of  China 

5UO.U7 

!:exico 

653.93 

Republic  of  China 

5i»5.35 

Republic  of 

China 

657.21* 

Republic  of  China 

5U5.37 

Republic   of 

China 

660.1*1* 

Mexico 

5U5.53 

:iexico 

662.18 

Republic  of  Korea 

5U5.65 

Itexico 

662.35 

Mexico 

5U5.81 

Republic  of 

China 

672.10 

Hong  Kong 

51*5.85 

Republic  of 

China 

67U.56 

Mexico 

51*6.23 

Republic  of 

China 

676.23 

Hong  Kong 

5U7.ll 

Hong  Kong 

676.52 

(   Kong  Kong 

602.30 

Philippine  Republic 

(  Itexico 

603.50 

Botswana 

678.50 

(  Republic  of  China 

612.02 

Chile 

(   Republic  of  Korea 

612.03 

Ilexico 

683.70 

Hong  Kong 

(   Chile 

683.80 

Hong  Kong 

612. Co 

(  Peru 
(    Zambia 

681*.  50 

Kong  Kong 
(  Republic  of  China 

612.15 

Mexico 

685.21* 

(   Hong  Kong 

612.6c 

Chile 

(   Republic  of  Korea 

612.63 

Yiigoslavia 

(  Singapore 

613.15 

Peru 

685.28 

Republic  of  China 

622.25 

Brazil 

685.90 

!texico 

62U.UO 

Mexico 

686 . 30 

Republic  of  China 

621*.  U2 

Mexico 

688.10 

Republic  of  China 

62U.5O 

Yugoslavia 

688.12 

Ifexico 

626.22 

Mexico 

688.20 

Yugoslavia 

628. UO 

Mexico 

688.1*0 

Kong  Kong 

628.50 

Peru 

690.15 

Mexico 

629.26 

Israel 

692.27 

!texico 

61U.28 

Portugal 

696.35 

Republic  of  China 

61*6.01 

Hong  Kong 

700.51* 

Hong  Kong 

6U6.86 

Hong  Kong 

702.08 

Republic  of  Korea 

6U6.88 

Republic  of 

China 

702.15 

Republic  of  Cnina 

6U6.98 

•Mexico 

702.25 

Republic  of  China 

61*8.89 

Repxiblic  of 

China 

702. UO 

Republic  of  China 

6I.9.TI 

Republic  of 

China 

702. U5 

!texico 

61^9.75 

Republic  of 

China 

703.20 

Brazil 

6I.9.69 

Hong  Kong 

703.65 

Ilexico 

650.31 

Republic  of 

Korea 

703.75 

Mexico 

650.79 

Hong  Kong 

70l*.3^ 

Republic  of  China 

650.37 

Hong  Kong 

706. 1*0 

Hong  Kong 

651. CI 

Hcng  Kong 

710. 3l« 

Hong  Kong 

651.33 

Hong  Kong 

711.30 

Hong  Kong 

651.1*9 

Republic  of 

Korea 

713.15 

Itexico 

652. 81, 

Mexico 

713.17 

Hong  Kong 

652.93 

Republic  of 

Cnina 

713.19 

Itexico 

653.02 

Mexico 

723.32 

Republic  of  China 
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TSUS 

Country  or  - 

TSUS 

Country  or 

item  No. 

territory 

item  No. 

territory 

726.70 

Itexico 

772.03 

Hong  Kong 

727.31 

Republic  of  Korea 

772.35 

Republic  of  China 

728.20 

Portugal 

772.51 

Republic  of  Korea 

730.25 

Turkey 

772.97 

Hong  Kong 

730.27 

Philippine  Republic 

773.10 

Hong  Kong 

730.29 

Brazil 

773.20 

Republic  of  China 

730.1*1 

Brazil 

77l*.60 

Hong  Kong 

730.77 

Brazil 

790.39 

Republic  of  China 

731*. 10 

Republic  of  China 

790.60 

Republic  of  China 

731*. 25 

Hong  Kong 

790.61 

Republic  of  China 

731*.  30 

Hong  Kong 

790.62 

Republic  of  China 

731*.  3U 

Hong  Kong 

790.70 

Republic  of  Korea 

731*.  1*0 

Republic  of  China 

791.20 

Colombia 

73U.U2 

Republic  of  China 

791.25 

Mexico 

731*.  51 

Republic  of  China 

791.70 

Republic  of  Korea 

731*.  51* 

Republic  of  Korea 

791.76 

(   Republic  of  China 

731*.  56 

Haiti 

(  Rep\iblic  of  Korea 

•  731*.  60 

Republic  of  China 

791.80 

Republic  of  China 

731*. 75 

Republic  of  Korea 

792.30 

Republic  of  Korea 

731*.  87 

Republic  of  China 

792.50 

Philippine  Republic 

735.11 

Republic  of  China 

792.60 

Hong  Kong 

735.20 

Hong  Kong 

792.75 

Hong  Kong 

737.25 

Republic  of  Korea 

737.30 

Republic   of  Korea 

737.50 

Hong  Kong 

737.80 

Hong  Kong 

737.95 

Hong  Kong 

71*0.10 

Hong  Kong 

71*0.30 

Hong  Kong 

71*0.38 

Hong  Kong 

• 

71*1.20 

Hong  Kong 

71*1.50 

Hong  ICong 

71*5.08 

Hong  Kong 

71*8.12 

India 

71*8.20 

Hong  Kong 

750.05 

Hong  Kong 

750.32 

Republic  of  China 

- 

750.35 

Republic  of  China 

• 

751.05 

Republic  of  China 

751.10 

India 

751.20 

Republic  of  China 

760.65 

Republic  of  China 

771.1*5 

Republic  of  China 
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TM«  7— AgrkuHwr* 

CHAPTR  n— FOOD  AND  NUTKITtON  SERVICE, 
DEf  AKTMENT  OF  AGMCULTURE 

[Amdt.  No.  129] 

PART  271— PARTiaFATION  OF  STATE 
AGENQES  AND  EUGIBIE  HOUSEHOLDS 

Food  Stomp  Fregram;  Corr*ctiMit 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  the  method  of  counting 
utility  costs  for  the  food  stamp  excess 
shelter  deduction  which  appeared  at 
page  1611  of  the  Federal  Register  of 
January  11.  1978  and  was  reprinted  at 
page  1922  of  the  Federal  Register  of 
January  13. 1978.  This  material  was  in- 
advertently excluded  as  an  appendix. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION: 

William  R.  Tlucek.  Chief.  State 
Agency  Operations  Branch,  Food 
Stamp  Division.  500  12th  Street  SW., 
Washington,  D.C.  20250,  202-447- 
8360. 

SUPPLEMENTAL  INFORMATION: 
This  material  was  to  be  included  as  an 
Appendix  to  final  rulemaking  in  PR 
Doc.  78-884.  published  January  11. 
1978  (43  PR  1611)  and  reprinted  on 
January  13.  1978  (43  PR  1922).  The  ru- 
lemaking amended  §  271.3(f)  UtUity 
Costs  Deduction.  The  Appendix  is  the 
text  of  a  telegram  sent  to  State  Wel- 
fare Commissioners  and  FNS  Regional 
Administrators  and  is  the  telegram  re- 
ferred to  in  the  preamble  of  the  earli- 
er nilemaking. 

Accordingly,  an  Appendix  is  added 
to  §  271.3  as  follows: 

S  271 J    Household  eligibility. 


(f )  Uttiity  Costs  Deduction. 


Appendix  to  §  271.3— Utility  Costs  Deduction 


CLARIFICATION  OF  tITILITY  REGULATION 


1HEGRAPHIC  MESSAGE 


MM*f    O*    ACfNCT 


Food  anrl  jliitrltlon  S<'rv1ce 


ACCOUMTMC  OAUMCAnOM 


f.;S-oiJ!>-14 


rO>   INTOKMATION   CAU 


BAll  FItfAttO 

\fmin 


VbX  Ual.iron 


flfWutil'iin 


ucunn  OAUtfiCAiioM 


im  Of  MCSMCl 


8: 


SMCtf 
•OOK 
fn   MMTVU-AfiMSSS 


TMI5  STACt  fOU  VX  Of  COMMUNICATION  UNIT 


MISSACt   TO  M  TKANiWina)  tUit  ^-Mt  »»■«»  «W  «/>  i^tltl  UmnI 


TO: 


ALL  RECIOflAL  ADMINISTRATORS 
fLl  STATE  tIELFARE  COt.lISSIOHEftS 


DEC  23  1977 


I 


THIS  TELEGRA,!  UIU  CLARIFY   ISSUES  TJIISED  IH  COilliECTKW  WITH 
ItS'LLEHTATIOii  OF  THE  RECEI.T  AIliDilEKT  TO  THE  FSP  REtjOLATIUi.S 
(<2  F.R.  60916)  WHICH  CHAIIGED  THE  liTKOU  OF  COUiniiiG  UTILITY 
COSTS  lU  deter; lIUIIiG  FOOD  STAJ*  ELIGIBILITY.     ISSUES  ARE  /-aJORESSEU 
AUD  RESOLVED  IM  THE  FORM  OF  Ai'SliCRS  TO  QUESTIOiiS  SEliT  Iri  iJY 
FuS  RtGIO^J/lL  Ot-TICES  AtU)  STATE  AGt:tt;itS. 

7  CFR  27U3(f)(l) 

HOW  LONG  HIU  THE  AHEMDiCHT  REKAIM  Ifi  EFFECT? 

THE  AHEIiaiEirr  will  ROiAIfJ  IH  EFFECT  UflTIL  THE  UCP,'>RTi  ftlT  ISSUES 
FlHAL  I;EGULATI0;jS  Utf'LEilriTlliG  THE  FOOD  STAJiP  ACT  OF  ly77. 

7  CFR  271.3(f)(2) 

FHS  IS  Ai-1EHDI(!G  THE  REGULATION  TO  OaETE  T1!E  PROVISIO.'I  REQUIRIMG 
CERTIFICATIOH  HITHIM  10  DAYS  OF  HOUSEHOLDS  DXU.EiiTIHG  AH   InC?.EAS£ 
OF  lORE  Tit/iH  >25  l;i  TIIEIR  UTILITY  CILLS  AT  IiilTI.X  APPLIC/^HOli 
OR  A  SURSEQLE.IT  CEIITIFICATIOH.     Tl€  A:£liU,4:;.'l  '..'ILL  APPEAR   IH 
TltE  FEDEIO^l  REGISTER  SHORaY.     THE  REQUIIJEItt'TS  OF  7  tFK  271.3(f)(7) 
WILL  REilAItJ  III  EFFECT. 

7  CFR  271.3(f)(3) 

(1)     HilAT  ARE  EXAiyLES  OF  "OTHER  ACCUPJVTE  I.-:FOR.>,\TI0il"  iflllCri 
liAY  BE  USED  TO  HROJECT  A  liOUSEIiOLu'S  !a;jTllY  UTILin  ALLUWA.JCE. 

IF  THE  PRIOR  -DilTM'S  DILL  l.'ILL  KOT  RESULT  Iti  Ai!  ,M:Cli.-;ATE  P::OJLCTIOrt 

OK  IS  ;ioT  avail,v;le,  t.:;;  r.';  CA^  l'SC  last  yjia^'s  mlls  f.v...  tuf    

SAJIE  PERIOD  OR  CAN  RELY  UPON  UTILITY  COtPAJJY  ESTIJIATES  BASEISJ^S^TSISi^otoN 
0«J  DIE  TYPE  OF  DIIELLUW  AHD  UTILITIES  USED. 
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RULES  AND  REGULATIONS 

Act  of  1937.  as  amended  (7  U^.C.  601-      SUPPLEMENTARY  INFORMATION: 


the  United  States.  Section  94.6  of  Title 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 

(^'\    THpntifvinCT    riptsiils    Vinup    hf>pn    riA-' 
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from  his  or  her  obligations  on  the  first 
mortease.  If  the  borrower  should  default  in 
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(78  Stat.  703.  as  amended;  (7  U.S.C.  2011- 
2026).) 

(Catalog   of   Federal    E)omestic    Assistance 
Programs  No.  10.551.  Food  Stamps.) 

Dated:  February  18.  1978. 

Carol  Tucker  Foreican. 
Assistant  Secretary. 

IFR  Doc.  78-4972  FUed  2-27-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  06- 
PARTMENT  OF  AGRICULTURE 

PART  930— CHERRIES  GROWN  IN  MICHIGAN, 
NEW  YORK,  WISCONSIN,  PENNSYLVANIA, 
OHIO,  VIRGINIA,  WEST  VIRGINIA,  ANO 
MARYLAND 

Chang*  in  AtMStmcnt  Proc*dur« 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  sets  exact 
dates  on  which  handler  assessments 
will  be  billed  by  the  Cherry  Adminis- 
trative Board.  The  uncertainty  of  the 
billing  dates  under  the  former  proce- 
dure had  caused  some  administrative 
problems  for  the  Board  and  for  cherry 
handlers. 

DATE:  This  rule  becomes  effective 
April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Currently,  the  Cherry  Administrative 
Board  bills  each  handler  for  the  first 
one-third  of  his  total  program  assess- 
ment at  the  time  the  handler  com- 
pletes his  packing  for  the  season;  the 
second  one-third  is  billed  60  days  after 
pack  completion;  and  the  final  one- 
third  is  billed  90  days  after  pack  com- 
pletion. This  billing  procedure  has 
caused  some  administrative  problems 
for  the  Board  and  for  cherry  handlers. 
Thus,  the  Board  recommended  that 
exact  billing  dates  be  established. 

On  January  30,  1978,  a  notice  of  pro- 
posed rulemaking  to  change  the  as- 
sessment procedure  was  published  in 
the  Federal  Register  (43  FR  3915). 
The  notice  allowed  interested  persons 
to  submit  WTitten  comments  on  the 
proposal  until  February  15,  1978.  None 
were  submitted.  The  proposal  was  sub- 
mitted by  the  Cherry  Administrative 
Board,  established  under  marketing 
order  No.  930  (7  CFR  Part  930),  which 
regulates  the  handling  of  cherries 
grown  in  eight  designated  states.  The 
marketing  order  is  authorized  under 
the  Agricultural  Marketing  Agreement 


Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"act." 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posal set  forth  in  the  notice,  and  upon 
other  available  information,  it  is  found 
that  the  amendment  hereinafter  set 
forth  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Therefore. 
§  930.107(a)  is  amended  to  read  as  fol- 
lows: 

$930,107     Assessment  procedure. 

(a)  Each  handler  shall  be  billed  for 
the  first  one-third  of  his  total  assess- 
ments on  September  1,  the  second  one- 
third  of  such  assessments  on  October 
1.  and  all  remaining  unpaid  assess- 
ments on  November  1. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  February  23,  1978,  to  become 
effective  April  1,  1978. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

[FR  Doc.  78-5237  Filed  2-27-78;  8:45  am] 
[3410-37] 

TitI*  9 — Animals  and  Animal  PrediKt* 

CHAPTER  III— FOOD  SAFETY  ANO  QUALITY 
SERVICE,  MEAT  AND  POULTRY  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

SUtCMAPTII  C— MANOATOtY  POULTRY  PtOOUCTS 
INSPECTION 

PART  Ml— POULTRY  PRODUCTS  INSPECTION 
REGULATIONS 

Subpart  T — Impertad  Poultry  Products 

I««»0RTAT10N  OF  POULTRY  PRODUCTS 

P^oM  Israel 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACmON:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  add  Israel  to  the  list 
of  countries  from  which  poultry  prod- 
ucts of  chickens,  turkeys,  ducks,  geese, 
and  guineas  may  be  imported  into  the 
United  States.  Reviews  of  the  export 
poultry  inspection  program  of  Israel 
indicate  that  it  is  acceptable  under  the 
Poultry  Products  Inspection  Act. 

EFFECTIVE  DATE:  March  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  M.  Steinmetz,  Director,  For- 
eign Programs  Staff,  Field  Oper- 
ations. Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250.  202- 
447-7610. 


SUPPLEMENTARY  INFORMATION: 
On  September  23.  1977.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  48342)  in 
accordance  with  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
to  amend  5  381.196(b)  of  the  iwultry 
inspection  regulations  (9  CFR 
381.196(b)),  by  adding  Israel  to  the  list 
of  countries  from  which  poultry  prod- 
ucts of  chickens,  turkeys,  ducks,  geese, 
and  guineas  capable  of  use  as  human 
food  may  be  imported  into  the  United 
States. 

Interested  persons  were  afforded  an 
opportiuiity  to  file  written  or  oral 
comments  or  suggestions  by  November 
23,  1977.  Ten  comments  were  received. 
A  consumer  was  concerned  about  the 
wholesomeness  of  poultry  products 
prepared  under  Israel's  poultry  inspec- 
tion system.  In  order  to  insure  that 
the  poultry  and  poultry  products  pre- 
pared in  and  imported  from  Israel 
would  not  be  adulterated,  the  Depart- 
ment has  made  a  thorough  review  of 
Israel's  laws  and  regulations  and  has 
determined  that  these  laws  and  regu- 
lations are  at  least  equal  to  the  provi- 
sions of  the  Poultry  Products  Inspec- 
tion Act  and  the  regulations  thereun- 
der. In  addition,  the  E>epartment  has 
made  a  through  study  and  onsite 
review  of  Israel's  inspection  system 
and  has  determined  that  their  system 
is  at  least  equal  to  the  standards  of 
the  USDA  poultry  inspection  program 
and  that  certificates  issued  by  Israeli 
officials  for  export  of  poultry  are  reli- 
able. 

Another  consumer  welcomed  poultry 
from  Israel  because  of  its  good  taste. 
All  comments  from  farmers  and  poul- 
try producers  were  against  the  Impor- 
tation of  poultry  from  Israel  for  com- 
petitive and  economic^  reasons.  The 
Department  has  no  authority  under 
the  Poultry  Products  Inspection  Act 
to  consider  competitive  or  economic 
factors  when  considering  countries  to 
be  added  to  the  subject  list.  Some  sug- 
gested high  tariffs  on  imported  prod- 
ucts to  protect  domestic  market  prices 
for  poultry  products.  However,  this 
Department  has  no  authority  under 
the  Poultry  Products  Inspection  Act 
to  recommend  or  impose  import  tar- 
iffs. 

As  mentioned  in  the  proposed  nile, 
42  FR  48342,  although  a  foreign  coun- 
try may  be  listed  as  approved  for  Im- 
portation of  poultry  products  under 
the  Act  and  the  regulations,  the  poul- 
try products  of  such  foreign  country 
must  also  comply  with  other  Federal 
laws  including  restrictions  under  Title 
9.  Part  94  of  the  Animal  and  Plant 
Health  Inspection  regulations  (9  CFR 
Part  94)  relating  to  the  importation  of 
poultry  and  poultry  products  from  for- 
eign countries  whose  poultry  flocks 
are  infected  with  viscerotropic  velo- 
genic  Newcastle  disease  (WND)  into 
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Commission.   Room  8000,  Washing-      Production   Co.;   on   August    1.    1977. 


the  United  States.  Section  94.6  of  Title 
9  (9  CFR  94.6)  restricts  the  entry  of 
poultry  products  Into  the  United 
States  from  countries  where  viscero- 
tropic velogenic  Newcastle  disease 
exists.  Newcastle  disease  exists  In 
Israel,  and  therefore,  only  those  poul- 
try products  which  meet  the  restric- 
tions and  conditions  specified  in  §  94.6 
actually  will  be  allowed  entry  into  the 
United  States. 

§381.196    (Amended] 

In  consideration  of  the  foregoing, 
§  381.196(b)  of  the  poultry  products  in- 
spection  regulations  (9  CFR 
381.196(b))  is  hereby  amended  by 
adding  Israel,  in  alphabetical  order,  to 
the  list  of  approved  countries,  who  are 
eligible  to  imiport  poultry  products 
under  Part  381,  Title  9  of  the  poultry 
products  inspection  regulations  (9 
CFR.  Part  381). 

(Section  17,  71  Stat.  441,  21  U.S.C.  466;  42 
FR  35625  35632.) 

Note.— Tlie  Food  Safety  and  Quality  Ser- 
xice  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Done  at  Washington,  D.C.  on  Feb- 
ruary 23.  1978. 

Robert  Angelotti, 
Administrator, 
Food  Safety  and  Quality  Service. 

[FR  Doc.  78-6234  Filed  2-27-78;  8:45  am] 


[6210-01] 

THU  13 — Bank*  and  Banking 

CHAPTER  n— FEDERAL  RESERVE  SYSTEM 

SUeCHAPTil  A— tOARD  Of  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  FC-0146] 

PART  236— TRUTH  IN  LENDING 

Official  Staff  Intorprotatlon* 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:       Official       Staff       Inter- 

pretation(s). 

SUMMARY:  The  Board  Is  publishing 
the  following  official  staff  interpreta- 
tions of  Regulation  Z,  issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 

EFFECrriVE     DATE:     February     28, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Anne  Geary.  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
202-452-3946. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  Inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  In  aiccordance  with 
12  CFR  Part  226.1(d)(2).  Every  request 
for  reconsideration  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question,  and 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 

(3)  The  publication  of  this  official 
staff  interpretation  was  inadvertently 
delayed. 

(4)  15  U.S.C.  1640(f). 

12  CFR  Part  226.  FC-0146 
§226.8  (i)  and  (j)  Wrap-around  mortgage, 
the  face  amount  of  which  equals  the  out- 
standing balance  on  prior  mortgage  plus 
amount  of  new  money  advanced,  should 
be  treated  as  a  typical  refinancing  rather 
than  as  a  multiple  advance  loan  for  disclo- 
sure purposes. 

Deciuber  29,  1977. 
This  is  In  response  to  your  letter  of  •  •  •, 
in  which  you  request  an  official  staff  inter- 
pretation as  to  an  appropriate  method  of 
disclosing  residential  wrap-around  mort- 
gages under  Regulation  Z. 

A  wrap-around  transaction  Involves  a 
loan,  the  face  amount  of  which  equals  the 
sum  of  the  outstanding  balance  on  a  prior 
mortgage  plus  the  amount  of  additional 
funds  advanced  by  the  WTap-around  lender. 
The  loan  agreement  contains  provisions  for 
payments  on  the  prior  mortgage  to  be  made 
through  the  wrap-around  lender.  For  exam- 
ple, the  borrower  may  have  an  existing  first 
mortgage,  a  purchase  money  loan  made  in 
1965,  for  $36,800  at  7  percent  for  30  years 
with  monthly  payments  of  $245.  By  the 
time  the  borrower  applies  for  a  wrap-around 
loan  in  1976,  the  purchase  money  loan  has 
been  amortized  to  a  balance  of  $30,000  and 
the  real  estate  has  Increased  in  value  from 
$50,000  to  $100,000.  The  borrower  wants 
$20,000  for  home  improvements.  The  wrap- 
around lender  requires  the  borrower  to  sign 
a  note  for  $50,000.  to  mature  in  30  years, 
with  interest  at  8V4  percent  and  payments  to 
be  made  monthly  in  equal  instalments  of 
$384.46.  The  wrap-around  lender  in  turn 
agrees  to  make  each  monthly  payment  of 
$245  required  on  the  purchase  money  loan, 
conditioned  upon  the  faithful  performance 
by  the  borrower  of  his  or  her  obligations 
under  the  wrap-around  note.  (In  this  exam- 
ple, the  borrower's  single  monthly  payment 
is  greater  than  the  monthly  payment 
amount  due  on  the  first  mortgage:  however, 
in  other  situations,  the  payment  may  be  less 
than  or  equal  to  the  underlying  mortgage 
payment.) 

Although  the  wrap-around  lender  agrees 
to  make  payments  on  the  first  mortgage,  it 
does  not  asisume  the  first  mortgage  or  un- 
dertake personal  liability  to  make  those 
payment  (since  that  is  conditioned  upon  the 
borrower's  making  payments  to  the  wrap- 
around lender),  nor  is  the  customer  released 
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from  his  or  her  obligations  on  the  first 
mortgage.  If  the  borrower  should  default  in 
making  payments  to  the  wrap-around 
lender,  the  latter  has  the  option  to  pay  off 
the  then  existing  balance  due  on  the  under- 
lying note  and  proceed  to  foreclose,  discon- 
tinue monthly  payments  to  the  senior 
lender,  or  continue  making  monthly  pay- 
ments, thus  keeping  the  first  lien  current. 
In  the  event  of  a  foreclosure,  the  underlying 
purchase  mcney  loan  would  necessarily  be 
paid  off  first,  since  it  has  first  lien  status. 
Using  the  example  given  above  and  assum- 
ing an  immediate  foreclosure,  $30,000  would 
be  paid  to  the  holder  of  the  underlying 
mortgage. 

In  view  of  the  fact  that  the  wrap-around 
lender  advances  only  the  additional  lends 
($20,000  in  our  example)  immediately,  the 
question  arises  whether  the  disclosures 
should  reflect  a  multiple  advance  transac- 
tion or  whether  they  should  treat  the  trans- 
action as  a  typical  refinancing.  It  is  staff's 
opinion  that  the  wrap-around  loan  is  essen- 
tially equivalent  to  a  traditional  refinancing 
of  a  purchase  money  mortgage  in  which  a 
lender  extends  funds  to  pay  off  the  underly- 
ing purchase  money  loan,  as  well  as  addi- 
tional funds.  In  both  cases,  the  customer 
makes  payments  on  only  one  obligation,  and 
the  amortization,  repayment  schedule, 
term,  and  so  on.  are  calculated  by  lenders  in 
the  same  way  for  wrap-acpund  financings  as 
they  are  the  traditional  refinancings.  The 
note  luider  each  transaction  bears  the  same 
face  value.  The  monthly  payments  on  the 
wrap-around  loan  are  calculated  by  amortiz- 
ing the  entire  $50,000  over  the  new  30-year 
term,  not  by  adding  to  the  existing  monthly 
payment  schedule  an  additional  amount 
representing  the  $20,000.  It  is  our  under- 
standing that  although  the  wrap-around 
lender  holds  a  note  for  $50,000.  it  could  not 
recover  the  full  face  amount  of  the  note, 
but  rather  could  recover  up  to  only  the 
amount  of  "new  money"  it  provided  the  bor- 
rower, I.e..  $20,000.  Thus,  the  borrower 
would  not  be  liable  for  more  than  $50,000. 

Staff  believes,  therefore,  that  it  is  in 
accord  with  Regulation  Z  for  the  disclosures 
for  the  wrap-around  loan  described  above  to 
parallel  those  for  a  traditional  refinancing, 
since  these  are  comparable  transactions.  In 
other  words,  disclosure  as  a  $50,000  single 
advance  loan,  repayable  in  360  equal  month- 
ly instalments  would  be  appropriate.  Staff 
believes  such  a  pattern  of  disclosure  would 
best  facilitate  credit  cost  comparison  shop- 
ping. 

This  is  an  official  staff  int«rpretation  of 
Regulation  Z,  issued  in  accordance  with 
1226.1(d)(3)  of  the  regulation,  and  it  is 
limited  to  the  facts  and  issues  as  discussed 
herein.  I  trust  that  it  proves  responsive  to 
your  inquiry. 
Sincerely, 

Jeraxtld  C.  Kluckhan, 
Associate  Director. 

Board  of  Governors  of  the  Federal 

Reserve  System,  February  21,  1978. 

Griffith  K  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-5163  FOed  2-27-78;  8:45  am) 
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[6740-02] 

TM«  IS — C»«ts*rvatiefi  of  Pewtr  and  Water 

CHATTER    I— FEDERAL   ENERGY    REGULATORY 
COMMISSION,  DEPARTMENT  OF  ENERGY 

SUSCNATTH  O— APftOVEO  FOIMS,  NAHMtAl  OAS 
Aa 

lOrder  No.  526-C,  DocKet  No.  RM74-16] 

PART  MO— STATCMENTS  AND  REPORTS 
(SCHEDULES) 

Notwrol  Got  Componi**  Annual  Raport  af 
Proved  Demotlic  Go*  R**«rv*«,  Form  No.  40 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION;  Order  granting  rehearing  or 
reconsideration  in  part  and  denying 
stay. 

SUMMARY:  Order  No.  526-C  of  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  amends  the  regulations 
prescribing  Form  No.  40,  Natural  Gas 
Companies  Aruiual  Report  of  Proved 
Domestic  Gas  Reserves,  and  modifies 
the  attestation  clause  of  Form  No.  40 
in  response  to  the  applications  of  Gulf 
Oil  Corp.  and  several  other  natural 
gas  companies  for  rehearing  or  recon- 
sideration of  Order  No.  526-B  issued 
June  30.  1977  by  the  Federal  Power 
Commission,  predecessor  of  the  FERC, 
all  in  Docket  No.  RM74-16.  (42  FR 
38556,  July  29,  1977.)  The  amendments 
to  the  regulations  broaden  the  exemp- 
tions from  the  filing  requirements  ap- 
plicable to  Form  No.  40  with  the  result 
that  fewer  companies  will  be  required 
to  file  Form  No.  40.  The  procedure  for 
the  treatment  of  confidential  data  re- 
ported in  Form  No.  40  is  also  estab- 
lished by  Order  No.  526-C.  The  FERC 
rejects  the  arguments  of  the  compa- 
nies that  they  should  not  be  obliged  to 
report  their  natural  gas  reserves  on  a 
reservoir  basis  and  that  non-operating 
working  interest  owners  should  be  ex- 
cused from  reporting  the  reserves  to 
which  their  interests  relate.  Amoco 
Production  Co.'s  motion  for  a  partial 
stay  of  Order  No.  526-B  is  denied  by 
the  FERC.  Form  No.  40  submittals  in 
arrears  must  be  filed  by  March  1,  1978. 
but  Form  No.  40  submittals  for  the 
calendar  year  1977  are  not  required  to 
be  filed  prior  to  April  1,  1978. 

DATES:  Form  No.  40  submittals  in  ar- 
rears must  be  filed  by  March  1.  1978. 
Form  No.  40  submittals  for  calendar 
year  1977  must  be  filed  by  April  1. 
1978. 

ADDRESS:  Form  No.  40  submittals 
must  be  filed  with:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert   L.   Baum,   Deputy   General 
Counsel.  Federal  Energy  Regulatory 


Commission.  Room  8000.  Washing- 
ton. D.C.  20426,  202-275-4333. 

Kenheth  P.  Plumb. 
Secretary. 

February  17.  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  SUt.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Eiiergy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  E)OE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR  :   Provided. 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

The  proceeding  relates  to  the  Issu- 
ance of  FPC  Form  No.  40.  which  re- 
quires that  certain  jurisdictional  pro- 
ducers submit  data  on  proved  domestic 
gas  reserves  including  data  on  a  reser- 
voir basis.  The  FPC  originally  issued 
Form  40  by  Order  Nos.  526  and  526- 
A.»  but  these  orders  were  set  aside  and 
remanded  in  Union  Oil  Co.  of  Califor- 
nia v.  FPC.  542  F.  2d  1036  (CA9-1976). 
On  June  30,  1977,  the  FPC  issued 
Order  No.  526-B. FPC .  in  re- 
sponse to  the  Court's  remand  and 
again  issued  Form  40  which  required 
data  in  Schedule  B  on  a  reservoir 
basis.  The  following  parties  filed  appli- 
cations for  rehearing  of  Order  No. 
526-B  on  July  29,  1977.  Gulf  OU  Corp. 
and  the  Superior  OU  Co.,  and  Amoco 


Production  Co.;  on  August  1.  1977, 
Amerada  Hess  Corp.,  Tenneco  OU  Co., 
Exxon  Corp..  Marathon  OU  Co..  and 
C&K  Petroleum,  Inc.  C&K  Offshore 
Co.  and  C<feK  Marine  Production  Co. 
Jake  L.  Hamon  on  Augiist  8,  1977, 
Union  OU  Co.  on  November  14.  1977, 
and  Texico  Inc.  on  November  23,  1977, 
fUed  untimely  applications  for  rehear- 
ing or  reconsideration,  which  must  be 
treated  as  applications  for  reconsider- 
ation. On  Augiist  5.  1977.  Amoco  Pro- 
duction Co.  moved  for  a  partial  stay  of 
Order  No.  526-B. 

The  filings  raise  and  discuss  the  fol- 
lowing points: 

( 1 )  Whether  the  producers  should  be 
required  to  fUe  reserve  information  on 
a  reservoir  basis: 

(2)  Whether  all  working  interest 
owners  should  be  required  to  report  on 
the  reserves  in  question  or  whether  it 
would  be  sufficient  if  only  the  opera- 
tor reported  except  where  the  opera- 
tor Is  a  non-jurisdictional  or  a  non-re- 
porting company; 

(3)  Whether  regulations  should  be 
Issued  to  prevent  the  release  of  confi- 
dential information  pending  proce- 
dures to  protect  the  producers; 

(4)  Whether  a  stay  of  Form  40 
should  be  granted. 

Reservoir  Reporting 
Some  producers  object  to  being  re- 
quired to  supply  information  on  a  res- 
ervoir basis.  They  contend,  as  they 
have  previously,  that  supplying  such 
information  wlU  be  time-consuming 
and  expensive  and  In  some  cases, 
where  the  data  are  not  available,  not 
productive  of  accurate  information. 
They  also  argue  that  the  FPC's  con- 
clusions about  the  need  for  such  data 
were  not  based  on  substantial  evidence 
and  that  the  record  does  not  provide 
substantial  evidence  upon  which  to 
ground  these  conclusions. 

Gulf  and  Superior  quote  from  the 
Court's  opinion  in  Mobile  Oil  Corpora- 
tion V.  FPC.  483  F.  2d  1238  (D.C.  Cir., 
1973)  to  the  effect  that  informal  com- 
ments cannot  create  a  record  that  sat- 
isfies the  substantial  evidence  test 
even  if  controverting  information  is 
submitted  in  the  form  of  comments  by 
adverse  parties.  They  contend  that 
there  must  be  an  adversary  proceed- 
ing. We  disagree." 


'The  "Commission"  when  used  In  the  con- 
text of  an  action  talien  prior  to  October  1. 
1977.  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 

• FPC  .  Issued  February  25.  1975: 

and FPC .  Issued  August  18.  1975. 


'In  addition,  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  similarly 
found  such  an  argument  unpersuasive.  Su- 
perior OU  Co.  V.  FERC.  563  F.  2d  191  (1977). 
There,  the  Court  discussed  Mobile  and  said 
(563  F.  2d  at  201.  n.  18): 

Our  decision  is  not  inconsistent  with 
Mobile  Oil  Co.  v.  FPC.  supra.  Placid  Oil  Co. 
V.  FPC.  483  F.  2d  880  (5th  Cir.  1973).  affd 
sub  nom.  Mobile  Oil  Co.  v.  FPC.  417  U.S. 
283.  94  S.  Ct.  2328.  41  L.  Ed.  2d  72  (1974). 
and  SheU  OU  Co.  v.  FPC.  520  F.  2d  1061  (5th 
Cir.  1975)  cert,  denied  426  U.S.  941.  96  S.  Ct. 
2661.  49  L.  Ed.  2d  394  (1976).  These  cases  in- 
volved rate  making  or  the  regulation  of 
rates  rather  than  policy  decisions. 
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378  of  the  Form  40  respondent*  re-     79.25  percent  of  AOA's  estimated  1974         Clarification  has  also  been  requested 


The  proceeding  to  which  the  Court 
directed  attention  in  Mobile  involved  a 
nilemaJcing  proceeding  which  set  rates 
for  ocrtain  transportation  senricM  as 
distinguished  from  this  proceeding 
which  Involves  a  rulemaking  designed 
to  promulgate  a  data  gathering  fonn. 
Mobile  does  not  proride  eonrlncing 
precedent  that  the  procedures  fol- 
lowed by  the  FPC  were  not  satisfac- 
tory to  create  a  record  containing  sub- 
stantial evidence  to  support  the  re- 
quirements of  Form  40.  In  Mobile,  the 
Court  cited  its  decision  in  City  of  Chi- 
cago v.  FPC*  to  establish  the  appropri- 
ate standard  for  evaluating  the  ade- 
quacy of  administrative  procedures: 

mhe  "priaary  objective  is  the  acquisi- 
tion of  tnfoimation  which  will  enable  the 
Commlocion  to  carry  out  effectively  the  pro- 
visions of  thv  Natural  Oas  Act."  (.City  of 
Chicago,  at  744.)  To  this  end.  the  Commis- 
sion should  "realistically  tailor  the  proceed- 
ings to  fit  the  issues  before  it,  the  formation 
it  needs  to  illuminate  those  issues  and  the 
manner  of  presentation  *  *  *."  (Id.)* 

The  Court  in  Mobil  provided  further 
guidance  on  the  type  of  inquiry  the 
Commission  should  follow  in  establish- 
ing its  procedures.  The  Court  states: 
"[l]f  a  relatively  high  degree  of  evi- 
dentiary support  is  required  in  estab- 
lishing a  factual  predicate,  the  rule- 
making procedures  must  be  designed 
to  create  this."  (483  F.  2d  at  p.  1257.) 
Applying  this  standard  to  the  instant 
proceeding,  the  Court  in  Union  said 
that,  whUe  there  must  be  evidence 
that  reservoir  data  is  avaUable  to  the 
producers,  the  Commission  need  not 
conduct  an  adjudicatory  hearing  or 
any  oral  hearing  in  order  to  obtain 
such  evidence  (542  F.  2d  at  p.  1041).  In 
our  opinion,  the  staff's  statement  of 
position  fUed  February  10.  1977  (Ex.  1) 
along  with  other  data  in  the  record 
supports  the  FPC's  action  and  is  relied 
on  in  the  instant  matter.  Further- 
more, it  Is  clear  that  the  factual  predi- 
cate needed  to  develop  a  data  informa- 
tion form  for  regulatory  use  is  much 
less  subject  to  dispute  than  that 
needed  to  establish  transportation 
rates.'  Most  of  the  argimients  made  by 
the  Applicants  on  rehearing  were  pre- 
viously made  and  discussed  by  the 
FPC  in  Order  No.  526-B,  but  further 
discussion  by  the  FERC  wiU  clarify 
our  position. 

Gulf  and  Superior  say  that  the  accu- 
racy of  the  reserve  estimates  cannot 
be  improved  by  making  the  estimate 
on  a  reservoir  basis  rather  than  on  a 
field  or  lease  basis.  They  contend  that 


•147  vs.  App.  D.C.  312.  458  P.  2d  731 
(1971).  cert,  denied.  405  UJS.  1074,  92  S.  Ct. 
1495.  31  L.  Ed.  2d  808  (1972). 

•483  F.  3d  at  1252. 

*Sui>erior  OUCar.  FERC,  supra. 
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there  are  no  available  data  for  the 
older  reservoirs  so  that  arbitrary  allo- 
cations must  be  made  with  the  result 
that  an  estimate  of  reserves  on  a  reser- 
voir basis  will  be  no  more  accurate 
than  an  estimate  cm  a  field  or  lease 
basis. 

In  Order  No.  626-B,  the  Commission 
pointed  out  that  to  make  an  accurate 
estimate  for  the  field  it  would  be  nec- 
essary to  make  an  estimate  for  each 
reservoir.  In  those  few  instances  where 
there  are  no  available  reservoir  re- 
cords, an  estimate  by  allocation  or  any 
other  reasonable  means  may  be  em- 
ployed. Total  reserve  figures  will  be 
more  accurate  where  based  to  the 
greatest  degree  possible  on  reservoir 
data  avaUable  to  the  producers.  In 
Opinion  No.  526-B,  it  is  shown  that  a 
large  number  of  the  producers  have 
been  able  to  fUe  their  data  on  a  reser- 
voir basis. 

It  is  contended  that  the  Commission 
has  ignored  the  testimony  and  produc- 
er comments  on  the  burden  of  comply- 
ing with  reservoir-basis  reporting.  The 
FPC  did  not  ignore  the  record  (see 
Opinion  No.  526-B,  pp.  9-10).  The  FPC 
said  that  it  realized  that  the  present 
data  did  not  always  permit  accurate 
analysis  of  a  limited  number  of  reser- 
voir, and  that  in  such  cases  the  FPC 
would  not  ask  for  anything  more  than 
what  is  feasible.  The  FERC  expects 
that  the  affected  producers  wiU 
employ  a  reasonable  method  of  aUo- 
catlng  gas  to  these  few  reservoirs  and 
wUl  accept  such  data  even  though  it 
may  not  be  as  accurate  as  that  data 
produced  by  the  most  rigorous  tech- 
niques. 

It  is  further  argued  that  the  reser- 
voir data  are  not  necessary  in  consid- 
ering pipeline  applications  for  certifi- 
cates or  pipeline  depreciation,  because 
the  pipelines  supply  sufficient  data  on 
Form  15.'  However,  reporting  by  the 
producers,  who  are  most  familiar  with 
the  reserves,  should  be  available  to  the 
Commission  in  considering  these  pipe- 
line questions  in  order  to  compare  pro- 
ducer and  pipeline  reserve  estimates 
by  reservoir  and  to  determine  the 
avallabUity  of  reserves  in  reservoirs 
which  have  not  yet  been  produced  by 
producers  and  which  have  not  been  re- 
ported by  the  pipelines.  The  data  are 
also  necessary  to  check  the  accuracy 
of  the  aggregate  figures  upon  which 
the  Congress,  the  public  and  the  Com- 
mission must  rely  for  decision-making 
purposes. 

Apart  from  increasing  the  accuracy 
of  reserve  data  and  auditing  proce- 
dures as  discussed  in  Order  No.  526-B, 
we  note  that  Form  40  gives  us  data  on 
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the  depths  of  reservoirs  that  could  be 
used  for  granting  price  Incentives, 
where  necessary,  for  deeper  drilling 
(See  §  2.76  of  the  Commission's  rules); 
the  data  on  committed  and  uncommit- 
ted gas  reserves  which  will  enable  us 
to  determine  whether  prcxlucers  are 
living  up  to  their  contracts  to  deliver 
gas;  and  the  means  to  compare  proved 
reserves  with  cumulative  production 
on  a  reservoir  basis  in  order  to  deter- 
mine which  gas  reserves  are  close  to 
depletion. 

Gulf  Oil  and  Superior  suggest  that 
producers  who  cannot  fUe  by  reservoir 
be  required  to  file  by  field  according  to 
state-designated  nomenclature,  and 
that,  in  this  way  the  Commission 
would  have  a  common  data  base  for 
those  producers.  This  suggestion  is  not 
satisfactory  since  there  would  not  be  a 
common  basis  for  comparison  between 
those  reporting  on  a  field  basis  and 
those  using  the  reservoir  method.  Nor 
is  the  nomenclature  imlformly  defined 
by  the  producing  states. 

Under  the  FPC's  orders  in  this 
docket.  aU  natural  gas  companies  who, 
together  with  their  affiUates,  pro- 
duced for  direct  sale  and  for  resale  in 
Interstate  commerce  in  excess  of 
250,000  Mcf  for  the  reporting  year  will 
be  required  to  fUe  Form  40.  However, 
those  companies  who,  together  with 
their  affUiates,  produced  over  250.000 
Mcf  per  year;  but  who  alone  own  less 
than  20  Bcf  in  reserves  would  be 
exempt  from  fUing  Schedule  %  of 
Form  40. 

After  examining  the  Form  40  fUings 
submitted  for  1974  and  other  data,  we 
conclude  there  is  an  adequate  basis  for 
further  limiting  the  number  of  report- 
ing entities  without  loss  of  informa- 
tion necessary  to  our  regulatory  func- 
tions. Highly  cognizant  of  the  need  to 
lessen  the  burden  of  compliance  with 
Information  requirements  of  govern- 
ment where  to  do  so  would  not  impair 
its  regulatory  purposes,  this  Commis- 
sion on  its  own  motion  has  determined 
to  modify  the  Initial  threshold  levels 
for  reporting  established  in  FPC 
Order  No.  526-B.  All  natural  gas  com- 
panies which,  together  with  their  affi- 
lates.  produced  for  direct  sales  and/or 
sale  for  resale  In  Interstate  commerce 
1,000  MMcf  or  less  of  gas  during  the 
report  year  will  be  exempted  and 
Schedule  B  will  be  fUed  only  by  pro- 
ducers who  own  more  than  100  Bcf  of 
gas  resen'es. 

For  1974,  555  producers  with  more 
than  250.000  Mcf  of  total  production 
fUed  Form  40  reports.  These  555  pro- 
ducers accoimted  for  about  82.2  per- 
cent of  total  natural  gas  production  as 
estimated  by  the  American  Gas  Associ- 
ation (AGA).«  However,  in  1974  only 


'Form   No.    15.   Annual   Report   of   Gas 
Supply  for  Certain  Natural  Oas  Pipelines. 

Order  No.  546. FPC .  March  8.  1976. 

18  CFR  260.7 


•AG A  production  and  reserve  estimates 
are  used  as  bench  marks  only  and  imply  nei- 
ther acceptance  nor  rejection  of  these  as  de- 
fining the  total  statistical  universe. 
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to   the    Form    40    reporting   require- 


or  committing  the  Commission  to  that  prac- 
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378  of  the  Form  40  respondents  re- 
ported over  1.000  MMcf  of  production 
but  these  entities  luxounted  for  about 
81.7  percent  of  the  production  u  esti- 
mated by  AOA.  Thus,  applying  the 
proposed  reporting  rules  to  the  1»74 
data  would  have  resulted  In  a  31  per- 
cent reduction  in  the  number  of  re- 
porting units  but  only  a  minor  reduc- 
tion in  the  percentage  of  total  indus- 
try production  included  in  the  cover- 
age. 

The  basic  relationships  between  the 
number  of  working  interests  and  re- 
serves and  production  for  1974  are 
schematically  indicated  in  the  at- 
tached figures.*  Also  shown  are  two 
charts  that  depict  the  amount  of  pro- 
duction and  reserves  by  each  of  the 
largest  720  working  interests  In  1974. 
For  each  working  interest  (the  "N"th 
Interest,  i.e..  the  420th  largest  working 
interest  or  the  370th  largest  Interest, 
etc.)  one  can  obtain  an  idea  of  the  size 
of  the  reporting  unit  measured  either 
by  production  or  reserves. 

The  1974  data  are  used  to  illustrate 
the  general  orders  of  magnitude  of  re- 
porting requirement  reductions  on  the 
one  hand  and  Information  reduction 
on  the  other.  Industry  changes, 
changes  In  reporting  definitions  and 
other  changes  since  1974.  mean  that 
the  number  of  working  interests  re- 
porting 1976  daU  will  differ. 

Another  estimate  of  the  impact  of 
the  change  in  reporting  requirements 
is  shown  in  Table  1.  attached,  which 
summarizes  the  responses  of  large 
firms  for  1973  on  Forms  301-A  and 
301-B  and  small  firms  on  314-B.  Over 
5,000  small  firms  were  tentatively 
identified  and  about  half  submitted 
Form  314-B  reports.  Of  these  2.563 
firms,  only  639  had  jurisdictional  sales 
of  over  250  MMcf  and  only  245  had  ju- 
risdictional sales  over  1.000  MMcf. 
Form  301-A  was  filed  by  590  large  pro- 
ducers or  affiliates  of  large  producers. 
Part  II  of  the  table  reveals  that  the 
more  than  400  working  interests  with 
Jurisdictional  sales  of  greater  than  250 
MMcf  but  less  than  1.000  MMcf  ac- 
counted for  only  1.8  percent  of  the 
total  jurisdictional  sales  reported. 
Note  that  even  using  a  250  MMcf  cut- 
off point,  on  the  basis  of  the  1973  fig- 
ures, three-fourths  of  the  small  firms 
would  not  be  included  in  the  data 
base. 

The  current  threshold  for  filing 
Schedule  B  of  form  40.  20  Bcf  of  re- 
serves, yielded  approximately  254  fil- 
ings In  1974.  These  254  companies  ac- 
counted for  approximately  82.05  per- 
cent of  AGA's  estimated  total  reserves. 
A  requirement  of  100  Bcf  of  reserves 
in  1974  would  have  reduced  the 
number  of  filings  to  approximately 
116.  a  reduction  of  60  percent  in  the 
number  of  reports  filed.  These  116  re- 
ports   accounted    for    approximately 
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79.25  percent  of  AOA's  estimated  1974 
total  reserves. 

As  indicated  above,  we  believe  these 
reductions  in  the  reporting  require- 
ments will  alleviate  some  of  the  re- 
porting burden  while  not  causing  a 
loss  of  necessary  data.  While  we  have 
analjrzed  this  issue  using  1973  and, 
1974  data,  we  believe  the  conclusions' 
reached  apply  to  the  current  situation. 
Our  easing  of  the  reporting  require- 
ments will  have  Its  greatest  impact  on 
small  producers  by  reducing  the 
number  who  must  file  Form  40.  How- 
ever, any  further  increase  in  the  filing 
thresholds  at  this  time  could  result  in 
a  lost  of  significant  data  which  the 
Commission  needs  to  perform  previ- 
ously articulated  regulatory  responsi- 
bilities. 

In  sum.  the  PERC  has  analyzed  the 
reporting  burden  on  the  smaller  enti- 
ties in  the  natural  gas  industries  and 
balanced  this  with  the  marginal  con- 
tribution to  effective  regulation  of  the 
data  lost  as  a  result  of  changing  the 
reporting  requirements.  We  have  con- 
cluded that  the  substantial  reduction 
in  reports  required  merit  this  change 
in  requirements.  Where  a  reduction  of 
the  filing  burden  of  this  magnitude 
can  be  permitted  with  no  loss  of  data 
necessary  to  perform  the  FERC's  reg- 
ulatory responsibilities,  the  Commis- 
sion feels  compelled  to  do  so  In  order 
to  protect  the  regulated  entities  from 
imnecessary  reporting  requirements. 
However,  we  feel  any  further  reduc- 
tion in  reporting  requirements  would 
result  in  an  unacceptable  loss  of  infor- 
mation. 

C<feK  Petroleum  argues  that  there  is 
a  relatively  larger  burden  placed  upon 
small  producers.  The  threshold  modi- 
fications in  this  order  will  alleviate  to 
a  considerable  extent  the  reporting 
burden  on  small  producers  by  reducing 
the  number  of  reporting  entities  by 
more  than  half  on  a  reserve  basis  and 
by  almost  a  third  for  all  schedules  of 
Form  40.  The  FERC  here  exercised  its 
responsibility  to  assure  that  the  data 
requested  are  only  those  data  neces- 
sary to  permit  it  to  perform  its  regula- 
tory functions.  Nonetheless,  we  em- 
phasize that  we  have  regulatory  re- 
sponsibilities that  involve  all  sectors  of 
the  natural  gas  industry  firms.  We 
need  adequate  and  accurate  Informa- 
tion about  both  large  and  small  firms. 
It  Is  not  enough  merely  to  account  for 
most  of  the  industry's  production  and 
reserves.  The  Commissions  assigned 
tasks  necessitate  information  about 
small  producers.  We  note  with  regret 
that  even  if  we  were  to  have  kept  the 
250  MMcf  cut-off  point,  we  would  not 
have  obtained  data  from  the  majority 
of  working  interests.  (See  Table  1  at- 
tached). Although  Form  40  is  not  the 
appropriate  vehicle  for  dealing  with 
this  problem,  we  wiU  continue  to  ex- 
plore ways  to  improve  FERC's  data 
base  with  respect  to  the  small  produc- 
er sector  of  the  industry. 


Clarification  has  also  been  requested 
as  to  how  to  calculate  whether  a  pro- 
ducer Is  required  to  file.  Pursuant  to 
the  Commission  modification  to  the 
threshold  levels  ordered  therein,  pro- 
ducers who.  together  with  their  affili- 
ates, produce  1.000  MMcf  or  less  per 
year  are  exempt  from  filling  any  of 
the  schedules  required  by  Form  40. 
However,  if  a  producer,  toigether  with 
Its  affiliates,  produces  1.000  MMcf  or 
more  per  year  It  must  file  Form  40. 
The  producers  that  own  100  Bcf  or 
less  of  dry  gas  reserves  are  not  re- 
quired to  file  Schedule  B  of  Form  40. 
The  100  Bcf  exemption  from  filing 
Schedule  B  applies  to  any  individual 
member  of  a  group  of  affiliates  if  that 
individual  member  owns  100  Bcf  or 
less  of  dry  gas  reserves. 

Finally,  the  FERC  emphasizes  the 
FPC's  reference  to  the  Second  Natural 

Oas  Rate  Cases.  P.  2d  (D.C. 

Clr..  June  16,  1977).  In  Order  No.  528- 
B.  The  Court  examined  the  Commis- 
sion's estimate  of  drilling  productivity 
based  on  data  gathered  by  the  Ameri- 
can Gas  Association,  comments  of  the 
parties,  and  the  FPC  staff  studies,  and 
concluded  that  the  evidence  was  the 
minimum  upon  which  the  Court  would 
base  Its  opinion.  The  Court  was  unwill- 
ing to  remand  the  proceeding  for  fur- 
ther evidence  because  of  the  overrid- 
ing need  for  certainty  of  natural  gas 
prices  and  noted  that  the  Commission 
was  "building  an  administrative  record 
for  Its  Form  40.  to  permit  its  gathering 
of  direct  information  on  producers'  re- 
serves, rather  than  through  statistical 
appraisal  by  the  Industry  committee." 
(Slip  opinion  at  61.)  "To  sum  up."  the 
Court  said,  "we  do  not  approve  or  em- 
brace the  AGA  figures;  we  simply  tol- 
erate them  for  purposes  of  this  pro- 
ceeding. We  expect  that  by  the  next 
biennlum  the  Commission  will  have 
put  Into  effect  Its  own  procedures  for 
gathering  reserves  data."  (Slip  opinion 
at  62.) 

The  Form  40  data  requested  here 
are  vital  for  carrying  out  this  man- 
date. We  stress  that  while  we  have  at- 
tempted to  accommodate  industry  sug- 
gestions the  data  specified  in  this 
order  are  essential  to  discharge 
FERC's  duties. 

Working  IirmuEST  Ro>ORTiif  c 

A  number  of  the  applicants  for  re- 
hearing object  to  the  requirement  that 
all  working  Interest  owners  report  the 
reserves  to  which  their  working  inter- 
ests relate.  The  producers  argue  that 
the  operator  has  available  the  requi- 
site geological  and  production  data 
and  can  make  the  most  accurate 
report.  The  non-operating  working  in- 
terest owners  would  have  to  acquire 
the  necessary  data  at  the  cost  of  time 
and  expense  resulting  in  duplicative 
filings  which  might  differ  from  one 
another.  Where  the  operator  Is  not  a 
natural  gas  company  or  is  not  subject 
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to  the  Form  40  reporting  require- 
ments, the  producers  on  rehearing 
agree  that  the  requirement  of  report- 
ing should  continue  to  rest  on  the 
working  Interest  owners. 

We  believe  that  reserve  data  on  a 
working  Interest  basis  are  required  In 
order  to  permit  the  FERC  to  develop  a 
series  of  reporting  forms  which,  when 
taken  as  a  whole,  will  permit  meaning- 
ful comparative  analyses.  In  order  to 
accomplish  this  goal  of  establishing  an 
integrated  reporting  system  for  regu- 
latory data,  the  set  of  reporting  enti- 
ties must  be  consistent.  The  Form  40 
information  Is  designed  to  report  on 
an  Individual  working-Interest  basis 
the  productivity  of  drilling  operations. 
Form  40  will  provide  information  on 
the  depths  of  drilling  to  the  reservoirs, 
the  reserves  In  those  reservoirs,  and 
the  changes  in  such  reserves.  These 
data  are  then  to  be  correlated  with  the 
cost  data  provided  in  Form  64.  ■•  Form 
64  reports  cost  data  on  a  working  in- 
terest basis.  The  accurate  matching  of 
the  average  drilling  productivity  with 
the  associated  costs  is  necessary  to  de- 
termine the  just  and  reasonable  natu- 
ral gas  rate.  To  require  the  reporting 
on  an  operator  basis  only  would  neces- 
sitate an  extrapolation  of  the  operator 
data  to  a  working  Interest  basis  In 
order  to  correlate  the  cost  data  with 
the  productivity  data.  Such  an  addi- 
tional analytical  step  wUl  unnecessar- 
ily reduce  the  accuracy  of  the  average 
production  costs  for  rate-maktog  pur- 
poses." To  the  extent  the  FERC  is 
able  to  improve  the  data  upon  which  It 
must  rely  to  exercise  Its  major  regula- 
tory functions  by  requiring  working 
interest  rei>ortlng  while  imposing  a 
minimal  regulatory  burden  upon  the 
reporting  entities,  the  Commission 
feels  compelled  to  do  so.  We  will  also 
request  each  reporting  entity  which 
has  already  filed  for  operated  proper- 
ties to  supplement  their  filing  with 
this  Information. 

Confidentiality  of  Data 
The  Court  in  Union  considered  the 
FPC  petition  for  rehearing  of  the 
Court's  finding  that  the  confidential- 
ity policy  set  forth  in  Order  No.  526 
and  526-A  was  arbitrary  and  capri- 
cious, and  concluded  that: 

The  Commission  states  that  it  is  its  prac- 
tice not  to  release  such  data  without  giving 
notice  to  the  parties.  However,  we  find  no 
regulation  of  the  Commission  to  that  effect. 


"Recently  upheld  In  Superior  Oil  Ca  v. 
FERC,  563  F.  2d  191,  (5th  Cir..  November  17, 
lt77). 

"The  Commission  believes  that  a  differ- 
ent case  may  be  presented  where  a  data  re- 
quest reaches  more  lu-oadly  to  obtain  data 
from  all  producers.  In  such  a  case,  it  may  be 
appropriate  to  rely  on  operator  reporting 
which  identifies  working  interest  ou-nership 
without  loss  of  accuracy.  In  as  much  as  this 
is  a  rehearing  of  a  form  originally  issued  to 
producers  subject  to  FPC  jurisdiction  under 
the  Natural  Gas  Act,  the  hypothetical  case 


or  committing  the  Commission  to  that  prac- 
tice, and  the  order  under  review  makes  no 
such  commitment.  The  Commission  merely 
stated  that  such  data  would  be  'given  confi- 
dential status  *  *  *  and  left  in  the  Commis- 
sion files  untU  further  ordered  by  the  Com- 
mission.' On  Its  face,  this  is  a  reservation  of 
unfettered  discretion. 

With  regard  to  actions  taken  after 
remand  of  Union.  Gulf  and  Superior 
argue  that  we  have  failed  to  consider 
regulations  to  protect  from  disclosure 
the  confidentiality  of  information  on 
Schedules  B.  C  and  D  of  Form  40.  In 
denying  a  motion  by  Gulf  to  expand 
the  present  docket  to  consider  specific 
rules  concerning  confidential  reserve 
information  the  Commission  said: 

However,  we  will  hold  administratively 
confidential  those  parts  of  Form  40  hereto- 
fore designated  and  will  not  make  disclosure 
as  an  exercise  of  discretion  on  our  part 
without  affording  the  producers  opportuni- 
ty for  a  hearing.  Where  we  are  required  by 
statute  or  otherwise  to  make  disclosure  to 
some  other  government  body  we  shall  notify 
the  producer  involved  as  much  in  advance 
as  possible. 

Gulf  and  Superior  contend  that  the 
Commission's  promise  to  notify  pro- 
ducers and  provide  an  opportunity  for 
a  hearing  before  disclosure  is  not  an 
effective  relinquishment  of  "unfet- 
tered discretion"  particularly  since 
one  Commission  cannot  bind  a  subse- 
quent Commission.  Only  by  promul- 
gating regulations.  Gulf  and  Superior 
say,  can  the  Commission  deal  ade- 
quately  with  the  holding  in  Union 
that  the  reservation  of  discretion  by 
the  Commission  to  determine  whether 
to  disclose  confidential  reserve  infor- 
mation is  arbitrary  and  capricious. 

We  do  not  read  the  Union  decision 
to  require  the  promulgation  of  a  regu- 
lation as  Gulf  and  Superior  contend. 
Nor  do  we  read  Union  as  holding  that 
the  Commission  may  not  employ  its 
administrative  discretion  in  consider- 
ing the  question  of  disclosure.  The  de- 
cision only  requires  that  the  Commis- 
sion articulate  its  procedure  for  con- 
sidering data  disclosure  requests  and 
the  standard  by  which  the  Commis- 
sion will  render  its  decision.  The 
Court's  requirement  that  the  producer 
be  afforded  an  opportunity  to  voice  its 
objection  to  the  Commission  before 
the  release  of  the  confidential  data  is 
fulfilled  by  permitting  the  producer 
and  other  interested  parties  to  file 
written  objections  and  comments 
which  will  be  considered  by  the  Com- 
mission prior  to  disclosure. " 

The  policy  outlined  below  shall 
apply  to  the  Form  40  data  which  the 
Commission  recognizes  is  information 
encompassed  within  the  exclusions  to 
the  Freedom  of  Information  Act. "  Al- 


outlined  above 
mission. 


Is  not  now  before  this  Com- 


"  United  States,  v.  Florida  East  Coast 
RaUway  Co.,  410  U.S.  224.  93  S.  C:!.  810  35  L. 
Ed.  2d  223  (1973). 

"6  U.S.C.  Sec.  552(b)  (4).  (9);  Amerada 
Heas-Corp.,  50  FPC  1048  at  1050  (1973). 


though  this  information  may  be  en- 
compassed within  the  exclusions  enu- 
merated In  the  statute,  this  fact  does 
not  absolutely  prohibit  disclosure  but 
leaves  such  a  determination  to  the  dis- 
cretion of  the  agency  which  maintains 
custody  of  the  data."  Nonetheless,  it 
is  the  Commission's  intent  to  respect 
the  confidential  nature  of  the  data 
submitted. " 

The  Commission  does,  however,  re- 
serve the  right  to  use  the  data  in  any 
Judicial  proceeding.  In  which  It  is  a 
party  or  Intervenor,  any  administra- 
tive rulemaking,  adjudicatory  or  inves- 
tigatory proceeding  before  the  Com- 
mission, or  in  any  such  proceeding 
before  other  agencies  in  which  it  is  a 
party  or  intervenor. 

The  Commission  also  reserves  the 
right  to  disclose  the  data,  after  notice 
to  the  producers )  who  submitted  the 
data.  In  any  judicial  proceeding  in 
which  the  Commission  Is  a  party  or  In- 
tervenor, any  administrative  rulemak- 
ing or  adjudicatory  or  investigatory 
proceeding  before  the  Commission  or 
another  agency  where  the  Commission 
is  a  party  or  intervenor.  In  such  pro- 
ceedings the  Commission  will  attempt 
to  limit  the  disclosure  to  only  those 
data  required  to  be  disclosed  in  order 
to  execute  the  Commission's  statutory 
obligations.  It  is  proper  in  such  an  in- 
stance, that  the  burden  be  placed  on 
the  person  or  entity  that  objects  to 
such  disclosure  of  the  data  to  seek  ap- 
propriate relief,  if  any,  in  a  coiu-t  of 
competent  jurisdiction. 

In  instances  where  the  request  for 
disclosure  is  in  the  form  of  a  lawfully 
issued  subpoena  from  a  Court  or  an- 
other agency,  a  duly  constituted  Con- 
gressional Committee  or  Subcommit- 
tee" or  ChatrmEui  thereof,  either  by 
subpoena  or  formal  written  request,  or 
Kn  administrative  agency  pursuant  to 
a  mandatory  request,  it  will  be  the 
Commission's  policy  to  give  notifica- 
tion as  soon  as  Is  practicable  to  the  af- 
fected reporting  entity  of  the  request 
for  the  data  and  that  the  Commission 
intends  to  comply  therewith  on  a  date 
certain.  It  is  proper,  in  such  an  in- 
stance, that  the  burden  be  placed  on 
the  person  or  entity  that  objects  to 
the  Commission's  disclosure  of  the 
data  to  seek  appropriate  relief,  if  any, 
in  a  court  of  competent  jurisdiction  or 
t)efore  the  requesting  entity.  In  com- 
plying with  such  a  disclosure  request, 
the  Commission  will,  in  its  submission, 
advise  the  requesting  person  or  entity 
that  the  reporting  party  has  requested 
the  FERC  to  treat  the  data  sought  as 
confidential  and  that  the  Commission 


''Penmoa  Co.  v.  FPC,  634  P.  2d  625  (5th 
Cir.  1976). 

••Id. 

'•  The  Commission's  policy  recognizes  that 
the  House  of  Representatives  and  the 
Senate  are  organized  into  legally  authorized 
committees  and  aulxommittees. 


1  REGISTH,  VOL.  43,  NO.  40— TUESDAY,  FEBRUARY  28,  1978 


8122 

has  honored  that  request  for  its  own 
purposes. 

When  FERC  is  requested  by  another 
administrative  agency  to  disclose  the 
data  pursuant  to  a  formal  request  to 
use  the  data  for  regulatory  or  enforce- 
ment purposes,  the  Commission  wlU 
allow  the  affected  reporting  entity(ies) 
an  opportunity  to  voice  its  (their)  ob- 
jection to  the  Commission  by  permit- 
ting the  reporting  party  to  file  written 
objections  which  will  be  considered  by 
the  Commission  prior  to  disclosure.  In 
complying  with  such  a  disclosure  re- 
quest, the  Commission  will,  m  its  sub- 
mission, advise  the  requesting  entity 
that  the  reporting  party  has  requested 
the  FERC  to  treat  the  data  sought  as 
confidential  and  that  the  Commission 
has  honored  that  request  for  its  own 
purposes. 

When  such  a  request  is  made  for  sta- 
tistical purposes,  the  Commission  will 
disclose  the  data,  if  at  all,  conditioned 
upon  confidential  treatment  by  the  re- 
questing agency.  In  all  such  cases  the 
Commission  will  notify  the 
producer(s)  whose  data  is  subpoened 
or  othen*lse  requested  as  soon  as  prac- 
ticable. 

In  cases  where  the  FERC  is  request- 
ed by  an  individual  or  where  the  Com- 
mission decides  to  disclose  Form  40 
data  for  public  information,  the  Com- 
mission will  notify  the  affected  report- 
ing entity(ies)  of  the  request,  or  the 
Commission's  decision,  and  will  permit 
them  to  submit  written  comments  as 
to  whether  the  Commission  should 
comply  with  the  request  or  disclose 
the  information.  The  Commission  has 
determined,  however,  that  it  is  not  in- 
clined to  disclose  the  data  in  response 
to  such  requests  by  individuals  or  for 
public  information.  Therefore,  there 
will  be  a  strong  presumption  against 
such  disclosure. 

In  exercising  its  discretion  as  to 
whether  to  honor  a  nonmandatory 
data  request,  the  FERC  will  follow  the 
Court's  mandate  in  Union  for  "a  rea- 
soned decision  weighing  their  interest 
and  that  of  the  public  before  the  Com- 
mission permits  the  release  of  such 
data,  if  it  is  to  be  released  at  all."  In 
reaching  a  decision  on  disclosure  the 
Commission  will  consider  inter  alia:  ( 1 ) 
The  nature  of  the  data;  (2)  the  extent 
to  which  disclosure  will  aid  or  impair 
the  Commission's  discharge  of  its  stat- 
utory duties:  (3)  the  extent  of  the 
harm  or  risk  disclosure  might  cause  to 
producers  and  to  the  general  public; 

(4)  available  alternatives  to  disclosure; 

(5)  availability  of  the  data  from  other 
sources;  and  (6)  the  use  to  which  the 
data  is  to  be  put. " 

Attestation  Olavss 

Union  Oil  with  the  support  of 
Texaco.  In  its  application  for  reconsid- 


"Cf.  Superior  Oil  Co.  v.  FERQ  —P.  2d  716 
(5th  Cir.  19T7)  (Nos.  76-2113.  76-2246.  Nov. 
17,  1977). 
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eration  contends  that  its  Form  40  fil- 
ings will  comprise  many  pages  of  a 
very  technical  nature  and  cannot  be 
reviewed  and  tested  by  any  one 
person.  It  suggests  that  the  attestation 
language,  ••  •  •  that  he  has  read  this 
report  and  is  familiar  with  the  con- 
tents thereon  •  •  '"be  deleted  and  re- 
placed with  the  phrase  "•  •  •  that  he 
has  caused  this  report  to  be  prepared 
by  those  individuals  employed  by  the 
respondent  who  are  most  familiar  with 
the  subject  matter  •  •  •." 

In  order  to  alleviate  the  problem 
raised  by  Union,  we  are  herein  modify- 
ing the  attestation  clause  as  Included 
in  Appendix  E  to  this  order.  The  new 
attestation  clause  is  adopted  from  the 
statement  contained  on  all  corporate 
income  tax  returns  which  must  be 
signed  by  a  corporate  official.  We  rec- 
ognize that  the  attestation  clause  con- 
tained in  prior  orders  would  have  been 
difficult  to  comply  with.  This  new  at- 
testation clause  is  similar  to  those  that 
are  regularly  executed  by  corporate 
officials,  is  designed  to  insure  the  ac- 
curacy of  the  data  submitted  to  enable 
the  FERC  to  carry  out  iU  statutory 
function. 

Need  for  a  Stat 

A  number  of  producers  asked  for 
various  extensions  of  time  in  which  to 
file  Form  No.  40  beyond  the  November 
1.  1977.  filing  date  covering  the  fllln* 
years  1974.  1975  and  1976  as  specified 
In  Order  No.  526-B.  By  notice  Issued 
October  19,  1977,  the  Secretary  grant- 
ed sm  extension  of  the  filing  date  to 
December  1.  1977. 

Amoco  asked  for  a  stay  of  the  No- 
vember 1.  1977.  filing  date  with  re- 
spect to  Schedule  B  of  Form  40  for  the 
years  1974.  1975  and  1976.  pending 
completion  of  rehearing  and  judicial 
review.  It  was  not  our  intention  that 
Schedule  B  be  filed  for  the  years  1974 
and  1975,  but  for  1976  and  later  years. 
We  shall  amend  Order  No.  526-B  ac- 
cordingly to  make  this  clear.  Apart 
from  this  its  arguments  citing  Virffinia 
Petroleum  Jobbers  Ass'n  v.  FPC,  259, 
921  (CADC  1958).  are  not  persuasive. 
We  do  not  agree  that  It  Is  likely  to  pre- 
vail on  the  merits.  Nor  wUl  it  be  Irre- 
parably harmed  if  a  stay  is  not  grant- 
ed. As  the  Court  said  mere  injuries, 
however  substantial,  in  terms  of 
money,  time,  and  energy  necessarily 
expended  in  the  absence  of  a  stay,  are 
not  enough.  There  U  no  reason  to 
assume  that  confidential  data  wiU  be 
disclosed.  It  will  not  be  done  without 
consideration  of  the  producers'  objec- 
tions (unless  another  government 
agency  so  requires  under  the  author- 
ity of  some  other  statute),  and  appeal 
can  be  made  to  a  reviewing  court.  If  a 
stay  is  granted,  other  parties  and  the 
public  will  clearly  be  injured  by  a  stay 
assuming,  as  we  do.  that  the  Schedule 
B  data  is  necessary  to  carry  out  the 
purposes  ot  Form  40. 


We  shall  therefore  deny  a  stay  as  re- 
quested by  Amoco.  We  postponed  the 
initial  filing  date  for  the  calendar 
years  1974.  1975  and  1976  from  No- 
vember 1.  1977.  until  E>ecember  1. 
1977.  In  the  Instant  order,  we  further 
extend  the  filing  date  for  1974.  1975. 
and  1976  from  December  1,  1977.  to 
March  1.  1978.  We  also  extend  the 
filing  date  for  1977  from  April  1.  1978. 
to  September  1.  1978.  As  a  result  of 
the  filing  requirements  for  Form  40 
are  as  follows: 

Report  rev   Plllncdate        Scfaedulec  required 


1*74 Marl.  Schedule  A  and  sobeduie 

IfTt.  D  to  A.  u  needed  for 
footnotes. 

It78 Mar.  1.  Da. 

1978 

Itnt Mar.  1.  Do. 

197*. 

Reserves  treater  than 
100  Bcf -schedule  B 
and  schedule  O  to  B  as 
needed  for  footnote*. 
Reserves  of  100  Bcf  or 
less— schedule  D  with 
volumes  of  reserve  by 
State<s).  subdivtslon<a> 
and  districKs) 
1977  and         Sept.  1.  Schedule  A  and  schedule 

1978  and         1978  and        D  to  A  as  needed  for 
later  Apr.  1  of        footnotes, 

years.  the  next 

year. 

Reserves  treater  than 
100  Bcf -schedule  B 
and  schedule  D  to  B  as 
needed  for  footnotes. 

Schedule  C  and  schedule 
O  U>  C  as  needed  far 
footnotes. 

Reservos  of  IM  Bd  or 
less— schedule  C  aad 
schedule  D  to  C  as 
•eeded  for  footnotes. 


In  addition  to  the  above  schedules,  a 
title  page  and  an  attestation  must  be 
filed  for  each  of  the  report  years. 

The  Commission  further  finds:  (1) 
The  assignments  of  error  and  grounds 
for  rehearing  of  Order  No.  526-B  in 
the  applications  for  rehearing  or  re- 
consideration filed  herein  present 
facts  and  legal  principles  which  war- 
rant certain  modifications  and  clarifi- 
cations as  set  forth  herein. 

(2)  On  its  own  motion,  that  the  re- 
porting thresholds  for  Form  40  and  ' 
Schedule   B   of   Form   40   should   be  ", 
modified  as  set  forth  herein.  j 

(3)  The   procedure   adopted   herein  j 
for  the  treatment  of  confidential  data  j 
meets  the  procedural  requirements  of 
the  Administrative  Procedure  Act  and  i 
the  Freedom  of  Information  Act  and 
compiles    with    the    remand    of    the 
Court  In  Union  Oil  Co.  of  California  v 
F.P.C.,  542  P.2d  1036  (9th  Cir.,  1976). 

(4)  The  conclusions  of  the  FPC  as 
expressed  in  Order  Nos.  526-A  and 
526-B  and  the  FERC  as  expressed  In 
the  Instant  order  are  based  on  sub- 
stantial evidence  as  required  in  Sec- 
Uon  19  of  the  Natural  Gas  Act 


(5)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect to  the  matters  currently  before 
the  Commission  are  consistent  and  in 
accordance  with  all  procedural  re- 
quirements as  prescribed  in  Section 
553.  Title  5  of  the  United  States  Code. 

(6)  The  amendment  to  §260.13  of 
Part  260  of  the  Commission's  regula- 
tions and  the  modifications  of  Form  40 
are  necessary  and  appropriate  for  the 
administration  of  the  Natural  Gas  Act. 

The  Commission  orders:  (A)  The  ap- 
plications for  rehearing  or  reconsider- 
ation filed  by  the  applicants  herein 
are  denied  except  to  the  extent  grant- 
ed herein. 

(B)  Section  260.13.  Part  260.  Sub- 
chapter G  of  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

§260.13  Form  No.  40,  natural  gas  compa- 
nies annual  report  of  proved  domestic 
reserves. 

(a)  The  form  of  Natural  Gas  Compa- 
nies Annual  Report  of  proved  Domes- 
tic Gas  Reserve  as  F.P.C.  Form  No.  40 
is  adopted. 

(b)  Each  person  found  by  the  Com- 
mission to  be  a  natural  gas  company 
within  the  meaning  of  the  Natural 
Gas  Act,  which  together  with  its  affili- 
ate, associate,  or  subsidiary  produced 
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for  direct  sale  and/or  sale  for  resale  in 
interstate  commerce  more  than  1  Bcf 
of  gas  at  14.73  psia  and  60  degrees  Far- 
enheit  during  the  report  year  shall 
prepare  and  file  with  the  Commission 
F.P.C.  Form  No.  40,  as  follows: 

(1)  An  original  and  four  copies  of  Sched- 
ule A:  (2)  an  original  copy  of  Schedule  C; 
and  (3)  an  original  copy  of  Schedule  D,  as 
necessary. 

(c)  Each  person  found  by  the  Com- 
mission to  be  a  natural  gas  company 
within  the  meaning  of  the  Natural 
Gas  Act  which  owtis  more  than  100 
Bcf  of  dry  gas  reserves  at  14.73  psia 
and  60  degrees  Farenheit  at  the  end  of 
the  report  year  shall  prepare  and  file 
with  the  Commission  F.P.C.  Form  No. 
40,  as  follows: 

(1)  An  original  and  four  copies  of  Sched- 
ule A;  (2)  an  original  copy  of  Schedule  B;  '3) 
an  original  copy  of  Schedule  C;  and  (4)  an 
original  copy  of  Schedule  D,  as  neces.sary. 

(d)  Paragraphs  (b)  and  "(c)  apply  to 
calendar  year  1976  and  subsequent 
years,  except  that  Schedule  C  is  not 
required  for  1976.  The  F.P.C.  Form 
No.  40  shall  be  filed  by  March  1,  1978. 
for  the  calendar  year  ending  Decem- 
ber 31.  1976.  by  September  1.  1978,  for 
the  calendar  year  ending  December  31, 
1977,  and  thereafter  shall  be  filed  by 
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April  1  of  the  year  following  the  year 
to  which  the  form  applies. 

(e)  Any  person  subject  to  paragraph 
(b)  who  has  not  filed  Schedule  A  for 
1974  and  1975  shall  do  so  by  March  1, 
1978. 

(f)  Schedule  A  shall  be  made  avail- 
able at  the  Commission's  principal 
office  for  public  inspection. 

(g)  Information  filed  pursuant  to 
this  section  shall  be  filed  under  oath. 

(C)  The  procedure  adopted  herein 
for  the  treatment  of  confidential  data 
filed  in  Form  40  shall  apply  only  to 
Form  40  data. 

(D)  The  attestation  clause  of  Form 
40  is  amended  as  shown  in  Appendix  E 
attached  below. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

(F)  The  motion  of  Amoco  Produc- 
tion Co.  for  a  partial  stay  is  denic-d. 

(G)  The  effective  date  of  this  order 
shall  be  the  date  of  issuance. 

(H)  The  Secretary  shall  cause  copies 
of  Form  No.  40.  as  modified  by  this 
order,  to  be  transmitted  to  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

By  the  Commission. 

Kenneth  F.  F>lumb, 
Secretary. 
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Al'PENDIX  E 
FKOKXAI.  ENERGY  REGULATORY  COMMISSION 

Form  No.  40— AwinjAL  Report  or  Proved 
Domestic  Gas  Reserves  Attestation 
Under  Oath 

This  report  must  be  attested  to  under 
oath  by  an  officer  of  the  respondent. 
.  (Insert  here  the  name  of  the  at- 
testor) being  first  duly  sworn  according  to 

law.  certifies  that  he  is  (Insert 

here     the     legal     title     of     attestor)     of 

:  (Insert  -here  the  exact  title  or 

name  of  the  respondent)  that  this  report 
was  prepared  by  him  or  under  his  supervi- 
sion and  direction:  that  he  has  examined 
the  report.  Including  the  accompanying 
schedules  and  statements:  and  that,  to  the 
best  of  his  information,  luiowledge.  and 
belief,  it  is  true,  correct,  and  complete. 

(Signature  of  Attestor) 

Subscribed  and  sworn  to  before  me  this 
day  of ,  19—. 

NOTARY  PUBUC  (seal) 

Appendix  P 

regulatory  reports  review 

Transfer  of  Clearance  Responsibility 

The  Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  results  in  transferring 


the  clearance  responsibility  for  forms  and 
questionnaires  of  the  Federal  Energy  Ad- 
ministration (FEA)  and  the  Federal  Power 
Commission  (FPC)  from  the  General  Ac- 
counting Office  (GAO)  to  the  Office  of 
Management  and  Budget  (OMB)  under  the 
Federal  Reports  Act.  The  Federal  Energy 
Administration  and  the  Federal  Power  Com- 
mission will  no  longer  be  identified  as  inde- 
pendent Federal  regulatory  agencies  and 
subject  to  44  U.S.C  3512.  They  will  now  be 
part  of  the  new  Department  of  Energy. 

On  September  13.  1977.  President  Carter 
signed  Executive  Order  No.  12009  activating 
the  Department  of  Energy  on  Octolser  1. 
1977.  Therefore,  beginning  on  October  1  the 
forms  and  questionnaires  of  the  new  De- 
partment will  be  subject  to  the  review  and 
clearance  of  OMB  under  section  3502  to 
3511  of  Title  44  of  the  U.S.  Code. 

In  the  future,  notices  announcing  the  re- 
quest for  clearance  of  new.  revised,  or  exten- 
sion of  existing  forms  and  questionnaires  of 
the  Department  of  Energy  will  be  found 
under  the  Management  and  Budget  Office 
in  the  Federal  Register.  The  FEA  forms 
still  under  review  by  GAO  on  September  30, 
1977.  will  be  transferred  to  OMB  for  final 
action.  Comments  received  by  GAO  on 
these  forms  will  receive  consideration  prior 
to  final  action  by  OMB. 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 


Table  \.— Analysis  of  forms  301-A  and  314-8  filings  for  report  year  1973 

I.  CS  Docket  No.  and  Order  411  authorization  as  of  Dec.  31.  1973 

Small  producer  responses  to  form  314-B  for  report  year  1973 

Percent  responding  for  report  year  1973 

U.  Summary  of  form  301-A  and  314-6  respondents: 

Form  301-A  respondents 

Form  314-B  respondents 

Total  respondents : 


5.014 

2.543 

51 

590 
3.5«3 


3.153 


Jurisdictional  sales  level 

Percent  of  Jurisdictional  Percent  of 
Number  of          total               sales               total 
companies    respondents     reported        reported 

Percent  of 

form  15 

total 

purchase* 

>  1000  MMcf „ 

>250  tfMcf „ _ 

37S                 11.8 
813                  25  7 

1144Tcf 
1166Tcf 
11.78  Tcf 

97.1 

98.9 

100.0 

83.6 
85  2 

All  respondent* 

3  153                100  0 

86.1 

HI.  Summary  of  form  314-B  (small  producer  exemptions)  respondents: 

Jurisdictional  sales  level 


Percent  of  Jurisdictional  Percent  of     Percent  of 
Number  of         total  sales  total  form  IS 

companies    respondents     reported        reported  total 

purchases 


>  1000  MMcf 245  9.6        0.745  Tcf  70.6 

>250  MMcf — 639  24.9        0.941  Tcf  89.3 

All  respondenU 2.563  100.0        1.055  Tcf  100.0 


5.4 
6.9 
7.7 


[FR  Doc.  78-5224  Filed  2-27-78:  8:45  am) 
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TitI*  20 — Eiiipioy*«'f  B«n«fift 

CHAPTER  III— SOCIAL  SECURITY  ADMINISTRA- 
TION, DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

[Reg.  No.  4] 

PART  404— FEDERAL  OLD  AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE  (1950) 

D«l«ting  Out-ef-Oot*  R«9wlati«<«s 

AGENCY:  Social  Security  Administra- 
tion. HEW. 


ACTION:  Removal  of  rarely  used 
rules. 

SUMMARY:  This  action  deletes  cer- 
tain regulations  that  are  not  in  cur- 
rent use.  This  is  the  first  step  in  a 
comprehensive  revision  of  SSA  regula- 
tions. The  revision  Is  intended  to  make 
the  Regulations  easier  to  understand 
and  more  helpful  to  those  who  do 
business  with  SSA. 

DATES:  These  changes  will  be  effec- 
tive February  28.  1978.  Any  comments 
must  be  received  on  or  before  March 
29.  1978. 


ADDRESSES:  Please  submit  any  com- 
ments regarding  these  changes  in  writ- 
ing to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health.  Educa- 
tion, and  Welfare.  P.O.  Box  1585.  Bal- 
timore, Md.  21203.  Copies  of  all  com- 
ments received  in  response  to  this 
notice  will  be  available  for  public  in- 
spection during  regular  business  hours 
at  the  Washington  Inquiries  Section. 
Office  of  Information,  Social  Security 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
North  Building.  Room  5181,  330  Inde- 
pendence Avenue.  Washington.  D.C. 
20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armand  Exposito  or  Virginia  Casey 
Kohan.  SSA  Recodification  Worlt 
Group,  6401  Security  Boulevard. 
Baltimore,  Md.  21235.  telephone 
301-594-5304  or  594-6629. 

SUPPLEMENTARY  INFORMATION: 
As  part  of  the  Department  of  Health. 
Education,  and  Welfare's  effort  to 
malte  HEW  regtilations  simpler, 
shorter,  and  easier  to  worlc  with,  the 
Social  Security  Administration  (SSA) 
is  beginning  a  comprehensive  revision 
of  its  regulations.  Because  of  the  size 
of  the  body  of  SSA  regulations,  we  be- 
lieve the  rewriting  will  be  more  man^ 
ageable  if  we  first  remove  those  rules 
that  are  no  longer  In  effect  or  in  use. 
This  package  begins  the  process  of 
deleting  out-of-date  material.  We  are 
publishing  the  deletions  and  correc- 
tions without  notice  of  proposed  rule- 
making because  we  find  good  cause  for 
publishing  without  NPRM  exists 
under  section  553(b)  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C. 
553(b)).  These  changes  merely  delete 
rules  that  do  not  affect  current  claims 
for  benefits  and  make  no  new  rules.  In 
the  near  future,  we  will  publish  fur- 
ther changes  to  delete  out-of-date  ma- 
terial and  correct  cross-references.  We 
will  also  publish  those  changes  with-^ 
out  notice  of  proposed  rulemaking.  Al- 
though we  are  publishing  these 
amendment  directly  as  final  rules,  we 
are  interested  in  any  ideas  on  rewrit- 
ing our  regulations  in  simpler  lan- 
guage or  on  different  approaches  to 
organizing  them  for  better  accessibil- 
ity. The  comments  may  be  general  in 
nature  or  on  a  specific  section  or  sub- 
part. However,  we  will  publish  with 
notice  of  proposed  rulemaking  all  re- 
writes of  regulations  that  remain  in 
effect  and  we  will  allow  adequate  time 
for  public  comment  on  those  propos- 
als. 

Deleted  Material 

We  are  deleting  regulations  that  no 
longer  apply  to  currently  filed  claims 
for  social  security  benefits.  The  regu- 
lations   being    deleted    include    those 
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that  require  a  husband  or  widower  to 
prove  he  received  one-half  his  support 
from  his  spouse  In  order  to  get  bene- 
fits baaed  on  his  spouse's  •amlngs. 
Such  a  requirement  was  in  the  Social 
Security  Aet  but  was  struck  down  by 
the  UiB.  Supreme  Court  in  Uarch 
lt77.  Of  the  remaining  regulations 
beinc  deleted,  none  apply  to  periods 
after  January  1,  1973.  and  most  of 
them  went  out  of  effect  in  the  mid- 
1960*8.  Although  these  rules  are  being 
removed  from  the  current  version  of 
the  regulations  they  are  not  being  re- 
voked, since  they  still  could  come  into 
play  in  situations  in  which  decisions 
on  earlier  claims  were  appealed  or  are 
reopened  (for  example,  because  of  an 
error  on  the  face  of  the  evidence  on 
which  such  decision  is  based).  We  are 
also  changing  the  term  "Administra- 
tion" to  "Social  Security  Administra- 
tion" wherever  it  i^pears  in  the  repro- 
duced material  which  follows. 

(Sees.  a06(a)  and  1102  of  the  Social  Security 
Act;  53  Stat.  1368,  49  Stat.  847  (42  U.S.C. 
405(a),  1302).) 

(Catalog  of  Federal  domestic  Assistance 
Program  Nos.  13.802,  Social  Security-Retire- 
ment Insurance;  13.803,  Social  Security-Re- 
tirement Insurance;  13.804,  Social  Security- 
Special  Benefltfi  for  Persons  Aged  72  and 
Over;  and  13.805,  Social  Security-Survivors 
Insurance.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  and 
11949  and  OMB  Circular  A107. 

Dated:  September  30, 1977. 

J.  B.  Cakowell, 

Commisaioner  of  Social  Security 

Approved:  February  21,  1978. 

Joseph  A.  Calitano,  Jr., 

Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.103  is  amended  as  fol- 
lows: Paragraph  (a)  is  amended  by  de- 
leting the  parenthetical  expression  in 
the  first  sentence,  paragraph  (bXl)  is 
amended  by  deleting  the  material  per- 
taining to  wages  in  1937,  paragraph 
(d)(l)(x)  is  revised,  paragraph  (e)  is  de- 
leted and  reserved,  and  paragraph  (f) 
is  revised  by  deleting  the  reference  to 
paragraph  (e). 

S  404. 1 03    Quarters  of  coverage. 

(a)  General  A  calendar  quarter  may 
be  credited  as  a  quarter  of  coverage  if 
at  least  a  specified  minimum  amount 
of  wages  are  paid  in  such  quarter,  or  if 
at  least  a  specified  amount  of  self-em- 
ployment Income  is  credited  to  such 
quarter,  or  If  such  quarter  occurs  in  a 
year  in  which  an  Individual  has  a 
specified  amount  of  wages  or  self-em- 
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plojmient  income  or  a  combination  of 
both. •  •  • 

(b)  •  •  • 

(1)  Has  been  paid  $50  or  more  wages 
(however,  see  paragraph  (c)  of  this 
section  where  wages  are  paid  for  agri- 
cultural labor  performed  after  1954); 


(d)  •  •  • 

(1)'»» 

(X)  Prior  to  1951,  and  he  has  been 
paid  wages  equal  to  $3,000  in  such 
year  and  then  only  those  quarters  in 
such  year  which  occur  after  a  quarter 
of  coverage  established  in  accordance 
with  paragraph  (b)(1)  of  this  section, 
and  prior  to  the  quarter  in  which  the 
individual  becomes  entitled  to  a  prima- 
ry insurance  benefit,  or  died,  are  cred- 
ited as  quarters  of  (x>verage. 


(e)  [Reserved] 

(f )  Wfien  a  quarter  of  coverage  is  ac- 
quired. Where  a  calendar  quarter  is 
credited  as  a  quarter  of  coverage 
imder  paragraph  (b),  (c),  or  (d)  of  this 
section  the  quarter  of  coverage  is  ac- 
quired as  of  the  first  day  of  such  cal- 
endar quarter. 

Explanation 

The  deleted  material  referred  to 
rarely  used  rules  regarding  realloca- 
tion of  wages,  and  allocating  wages 
paid  in  1937. 

§404.104    [Amended] 

2.  Section  404.104  is  amended  by  de- 
leting the  second  sentence  in  para- 
graph (d). 

Explanation 

The  deleted  material  referred  to  a 
rarely  used  rule  regarding  crediting  a 
period  prior  to  1951  as  a  quarter  of 
coverage. 

§§404.105,    404.106,    404.110,    404.111,    and 
404.112    [Deleted] 

3.  Sections  404.105.  404.106.  404.110, 
404.111,  and  404.112  are  deleted. 

Explanation 

These  sections  are  being  deleted  as 
they  contain  rarely  used  rules  regard- 
ing crediting  quarters  of  coverage  and 
insured  status  for  months  t)efore 
August  1961. 

§404.108    [Amended] 

4.  In  paragraph  (b)  of  §404.108,  the 
cross-references  in  the  first  sentence 
are  changed  from  "(See  §§  404.103(f) 
and  404.109-404.112)"  to  "(see 
§§  404.103(f)  and  404.109)". 
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Explanation 


Sections  404.110-404.112,  to  which 
cross-reference  is  made,  are  deleted. 

5.  Section  404.115  is  amended  as  fol- 
lows: Paragraph  (a)  is  revised  by  delet- 
ing "—(1)  General"  from  the  heading, 
and  paragraph  (a)(2)  is  deleted. 

§404.115    When   fiiMbility    nmired   atetm 
must  be  met 

(a)  Period  of  disability.  To  establish 
a  period  of  disability  an  indivi(lual 
must  meet  the  insured  status  require- 
ments as  of  the  calendar  quarter  he 
became  disabled  or  as  of  a  subsequent 
calendar  quarter  in  which  he  was  dis- 
abled (see  §404.310  for  conditions  of 
entitlement  to  a  period  of  disability). 

Explanation 

The  deleted  material  referred  to 
rarely  used  rules  regarding  applica- 
tions filed  between  June  1962  and  De- 
cember 1964  to  establish  a  period  of 
disability. 

Changes  to  Sxtbpart  D 

6.  Section  404.306  is  amended  as  fol- 
lows: In  paragraph  (a)(4)  the  se(x>nd 
sentence  is  deleted  and  the  third  sen- 
tence is  revised,  and  in  paragraph  (b) 
the  first  and  last  sentences  are  deleted 
and  the  second  sentence  is  revised. 

§404.306    Disability     insurance     benefits; 
conditions  of  entitlement 

(a)  <2feneraZ.  *  *  •       & 

(4)  Is  imder  a  disability,  as  defined 
in  section  223(c)  of  the  Act.  The  dis- 
ability does  not  have  to  exist  at  the 
time  the  application  is  filed  (see 
§  404.312a),  except  that  no  benefits 
may  be  paid  under  this  provision  for 
any  month  more  than  12  months 
before  the  month  application  is  filed; 
and 


(b)  Effect  of  prior  entitlement  to 
other  benefits.  Prior  entitlement  to 
old-age,  wife's  or  husband's  insurance 
benefits  reduced  under  section  202(q) 
of  the  Act,  or  to  widow's,  widower's,  or 
parent's  insurance  benefits,  wUl  not 
preclude  entitlement  to  disability  in- 
surance benefits. 

Explanation 

The  deleted  material  pertained  to 
rarely  used  rules  regarding  claims  for 
disability  benefits  for  months  before 
September  1965. 

7.  In  §404.307,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  404.307    Disability  insurance  benefits;  du- 
ration of  entitlement 
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(b)  Effect  of  tubsequent  entitlement 
to  old-age  insurance  benefits.  Entitle- 
ment to  disability  insurance  benefits  is 
not  terminated  by  entitlement  to  old- 
age  insiirance  benefits. 

EXFLAJTATION 

The  deleted  material  pertained  to 
rarely  used  rules  regarding  claims  for 
disability  benefits  for  months  before 
September  1965. 

9404.308    [Aiaended] 

8.  In  §404.308.  paragraph  (c)  is  de- 
leted and  reserved. 

EIXPLAMATION 

The  deleted  material  pertained  to  a 
rarely  used  rule  regarding  claims  for 
disability  benefits  for  months  before 
September  1965. 

9.  In  §404.309.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  404.309    Disability      inaunmce      benefits, 
conpatation  of  benefit  rate. 

(a)  •  •  • 

(b)  Had  filed  application  for  old-age 
insurance  l>enefits  in  the  month  in 
which  the  application  for  disability  In- 
surance benefits  was  filed,  and,  was 
entitled  to  an  old-age  insurance  bene- 
fit for  each  month  for  which  he  was 
entitled  to  a  disability  insurance  bene- 
fit, pursuant  to  section  223(b)  of  the 
Act.  In  the  case  of  a  woman  who 
became  entitled  to  old-age  insurance 
benefits,  years  in  which  such  woman 
had  attained  age  62  are  excluded  in 
computing  such  elapsed  years  as  de- 
scribed in  section  215(b)(3)  of  the  Act. 

EXPLAKATIOH 

The  deleted  material  referred  to  a 
rarely  used  rule  regarding  claims  for 
disability  benefits  filed  by  women 
before  1966. 

§404.310    [Amended] 

10.  Section  404.310  is  amended  as  fol- 
lows: 

In  paragraph  (b)  delete  "—(1)  Gen- 
eral." and  paragraph  (b)(2);  paragraph 
(c)<3)  Is  deleted  and  reserved;  and 
paragraph  (e)  Is  deleted. 

Explanation 

The  deleted  material  referred  to 
rarely  used  rules  regarding  claims  for 
disability  benefits  for  months  before 
September  1965. 

§404.311     (Amended] 

11.  Section  404.311  Is  amended  by  de- 
leting and  reserving  paragraph  (b). 
and  by  changing  the  cross-reference  In 
paragraph  (a)  from  "paragraphs  (b) 
and  (c)"  to  "paragraph  (c)". 

EIXPLANATION 

The  deleted  material  pertained  to  a 
rarely  used  rule  regarding  claims  for 
disability  benefits  for  months  before 
December  1964. 


12.  Section  404.312a  is  amended  by 
deleting  the  cross-reference  to 
§  404.353(cKl)  In  paragraph  (a);  by  de- 
leting paragraph  (aK2);  and  by  delet- 
ing the  designation  of  paragraph 
(aXl). 

Section  404.312a  now  reads  as  fol- 
lows: 

f  404.312a  Applicability  of  ■ecton  303  of 
the  Social  Secarity  Amendaienta  sf 
196fi  (Pub.  L.  89-r7). 

(a)  The  amendments  to  the  Act  re- 
flected In  §§404.306<aK4).  404.307(b). 
404.308(b).  and  404.310(b).  and  the 
amendments  reflected  in  section 
216(iK2)  and  223(b)  of  the  Act  apply 
with  respect  to  applications  filed  after 
June  1965  for  disability  Insurance 
benefits  or  to  establish  a  period  of  dis- 
ability. 


Explanation 

The  deleted  material  pertained  to  a 
rarely  used  rule  regarding  claims  for 
disability  benefits  filed  before  July 
1965. 

13.  Section  404.313  is  amended  as  fol- 
lows: 

Paragraph  (aK3Kii)  Is  deleted,  the 
designation  of  paragraph  (a)(3Ki)  is 
deleted,  paragraphs  (b).  (d).  and  (e) 
are  deleted,  and  paragraph  (c)  is  re- 
designated as  paragraph  (b). 

§  404.313    Wife's  insurance  benefits;  condi- 
tions of  entitlement. 

(a)  Condition*  of  entitlement  after 
August  1965.  The  wife  (as  defined  In 
§404.1103)  and  every  divorced  wife  (as 
defined  In  §  404.1105(a))  of  an  individ- 
ual entitled  to  old-age  or  disability  in- 
surance benefits  is  entitled  to  wife's 
Insurance  benefits  if  she— 

(1)  Has  filed  application  for  wife's 
Insurance  benefits  (see  Subpart  G  of 
this  part);  and 

(2)  Has  attained  age  62  or  (in  the 
case  of  a  wife)  has  in  her  care  (see 
§§404.342-404.349)  Individually  or 
jointly  with  such  individual  at  the 
time  of  filing  such  application  a  child, 
other  than  a  child  specified  in  para- 
graph (b)  of  this  section,  entitled  to  a 
child's  insurance  benefit  on  the  basis 
of  the  earnings  record  of  such  individ- 
ual; and 

(3)  In  the  case  of  a  divorced  wife,  is 
not  married:  and 

(4)  Is  not  entitled  to  old-age  or  dis- 
ability insurance  benefits  based  on  a 
primary  insurance  amount  which 
equals  or  exceeds  one-half  of  the  pri- 
mary Insurance  amount  of  such  indi- 
vidual. 

(b)  Child  over  18  not  disabled.  For 
the  purposes  of  paragraph  (aK2)  of 
this  section  and  §  404.314(a)(5).  a  child 
age  18  or  over  who  is  entitled  to  child's 
insxirance  benefits  for  any  month  but 
is  not  under  a  disability  (as  defined  in 


section  223(d)  of  the  Act.  and  which, 
for  months  before  January  1973, 
began  before  he  attained  age  18)  is 
deemed  not  entitled  to  child's  insur- 
ance benefits  for  such  month,  unless 
he  was  under  such  a  disability  in  the 
third  month  before  such  month. 

EXPLANATIOH 

The  deleted  material  in  paragraphs 
(aK3)(ll)  and  (b)  referred  to  a  rule  not 
applicable  to  current  claims,  regarding 
support  for  a  divorced  wife.  The  de- 
leted material  in  paragraphs  (d)  and 
(e)  referred  to  a  rarely  used  rule  re- 
garding support  for  a  divorced  wife. 
The  deleted  material  in  paragraphs  (d) 
and  (e)'^ref erred  to  rarely  used  rules 
regarding  claims  for  wife's  insurance 
benefits  filed  before  September  196S. 

1404.314  [Anended] 

14.  Section  404.314  Is  amended  by  de- 
leting paragraplis  (c)  and  (d),  and  by 
changing  the  cross  reference  in  para- 
graph (a)(5)  from  "(see  §404.313(0)" 
to  "(see  1404.313(b))". 

Explanation 

The  deleted  material  referred  to 
rarely  used  rules  regarding  claims  for 
wife's  benefits  filed  before  September 
1965. 

9404.315  (Amended] 

15.  In  §404.315  delete  the  paren- 
thetical remark  between  the  first  and 
second  sentences. 

Explanation 

The  deleted  material  referred  to  a 
rarely  used  rule  regarding  the  amount 
of  a  wife's  benefit  for  months  after 
January  1968  and  before  January 
1970. 

§40r.316    [Amended] 

16.  Section  404.316  is  amended  by  de- 
leting paragraphs  (aK3),  (b),  (c),  and 
(d),  by  redesignating  paragraplis 
(a)(1),  (2),  and  (4)  as  paragraphs  (a), 
(b),  and  (c)  respectively,  and  by  delet- 
ing the  heading  and  designation  of 
paragraph  (a). 

Explanation 

The  deleted  material  referred  to 
rarely  used  rules  regarding  the  condi- 
tions of  entitlement  to  a  husband's 
benefit  for  months  before  February 
1968,  the  rules  regarding  one-half  sup- 
port, and  a  statement  on  the  applica- 
bility of  the  section. 

17.  Section  404.317  is  amended  by  re- 
vising the  first  sentence  to  read  as  fol- 
lows: 

§404J17    Husband's     insuraace     benefits; 
duration  of  entitlemcflt 

A  man  is  entitled  to  a  husband's  in- 
surance benefit  for  each  month  in 
which  all  of  the  conditions  of  entitle- 
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(bKl)  Basic  benefit  rate.  Except  as     entitlement  of  a  widower  by  virtue  of 
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ment  described  in  §404.316  are  satis- 
fied. •  •  • 

•  •  ^       •  •  • 

Explanation 

We  are  deleting  the  statement  which 
said  husband's  benefits  could  not  be 
paid  before  September  1958. 

§404.318    [Amended] 

18.  Section  404.318  is  amended  by  de- 
leting the  parenthetical  remark  be- 
tween the  first  and  second  sentences. 

EIXPLANATION 

The  deleted  material  relates  to  a 
rarely  used  rule  regarding  the  amount 
of  a  husband's  benefit  for  months 
after  January  1968  and  before  Janu- 
ary 1970. 

§404.319    (Deleted] 

19.  Section  404.319  is  deleted. 

Explanation 

We  are  deleting  this  section  which 
contained  rules  not  applicable  to  cur- 
rently filed  claims  regarding  when  a 
husband  had  to  meet  a  support  re- 
quirement and  submit  evidence  of  sup- 
port from  his  wife. 

§404.820    (Ameaded] 

20.  Section  404.320  is  amended  by: 

1.  Deleting  from  paragraphs  (b)(3) 
and  (bK4)  the  words  ",  except  that  il 
he  was  not  entitled  to  a  monthly  bene- 
fit under  section  202  of  the  Act  for  De- 
cember 1972,  the  application  for  reen- 
titlement  must  be  filed  after  Septem- 
ber 1972 ";  and 

2.  Deleting  from  paragraph  (b)(5) 
the  words  ":  Provided,  That  the  appli- 
cation for  reentitlement  is  filed  sifter 
October  30,  1972". 

Explanation 

The  deleted  material  refers  to  a 
rarely  used  rule  regarding  claims  for 
child's  benefits  filed  before  December 
1972. 

21.  Section  404.321  is  amended  as  fol- 
lows: 

Paragraphs  (a)(1)  through  (a)(7)  are 
deleted,  and  the  designation  of  para- 
graph (aK8)  is  deleted. 

9  404.321  Child's  insurance  benefits;  dura- 
tion of  entitlement 
(a)  A  child  is  entitled  to  a  child's  in- 
surance benefit  for  each  month  begin- 
ning with  the  first  month  in  which  all 
of  the  conditions  of  entitlement  de- 
scribed in  §  404.320  (a)  and  (b)  are  met. 
However,  no  entitlement  to  child's 
benefits  may  be  established  for  any 
month  before  the  month  of  the  child's 
birth. 


Explanation 

The  deleted  material  described 
rarely  used  rules  regarding  when  enti- 
tlement to  a  child's  benefits  for 
months  before  January  1973  could  be 
established. 

§404.322    [Amended] 

22.  In  §404.322,  paragraph  (b)  is 
amended  by  deleting  the  parenthetical 
remark  after  the  first  sentence. 

Explanation 

The  deleted  material  described  a 
rarely  used  rule  regarding  the  benefit 
rate  for  a  child  before  September 
1960. 

§404.323    [Amended] 

23.  Section  404.323  is  amended  by  de- 
leting and  reserving  paragraphs  (b) 
and  (c). 

Explanation 

We  are  deleting  rarely  used  rules  re- 
garding when  the  dependency  require- 
ment must  have  been  met  prior  to  Oc- 
tober 1972. 

24.  Section  404.325  is  amended  as  fol- 
lows: 

Paragraphs  (b)  and  (c)  are  deleted, 
the  designation  and  heading  of  para- 
graph (a)  are  deleted,  and  paragraphs 
(a)  (1),  (2),  and  (3)  are  redesignated  as 
paragraphs  (a),  (b),  and  (c)  respective- 
ly. 

§404.325  Child's  insurance  benefits;  de- 
pendency upon  father  or  adopting 
father. 

A  child  is  deemed  dependent  upon 
his  father  or  adopting  father  If,  at  the 
time  determined  imder  the  provisions 
of  §  404.323(a): 

(a)  The  parent  was  living  with  the 
child;  or 

(b)  The  parent  was  contributing  to 
the  support  of  the  chUd;  or 

(c)  The  child  is  the  legitimate  or  le- 
gally adopted  child  of  such  individual 
and  has  not  been  legally  adopted  by 
some  other  person.  (A  child  deemed  to 
be  a  child  of  an  individual  pursuant  to 
§404.1101  (cKl)  or  (d)  is  deemed  to  be 
the  legitimate  child  of  such  individual 
for  purposes  of  this  paragraph. ) 

Explanation 

The  deleted  material  relates  to 
rarely  used  rules  for  determining  the 
dependency  of  a  child  upon  his  father 
or  adopting  father  for  months  prior  to 
September  1960. 

25.  Section  404.326  is  amended  as  fol- 
lows: 

Paragraphs  (b)  and  (c)  are  deleted, 
and  the  heading  and  designation  of 
paragraph  (a)  is  deleted. 

§404.326  Child's  insurance  benefits;  de- 
pendency upon  stepfather  or  stepmoth- 
er. 

A  child  is  deemed  dependent  upon 
his  stepfather  or  stepmother  at  the 


time  specified  in  §404.323  if  at  such 
time  the  child  was  living  w^ith  or  re- 
ceiving at  least  one-half  his  support 
from  such  stepparent. 

Explanation 

The  deleted  material  relates  to 
rarely  used  rules  for  determining  the 
dependency  of  a  child  upon  his  stepfa- 
ther or  stepmother  for  months  prior 
to  February  1968. 

26.  Section  404.327  is  amended  as  fol- 
lows: 

Paragraphs  (b)  and  (c)  are  deleted, 
the  heading  and  designation  of  para- 
graph (a)  are  deleted,  and  paragraphs 
(a)  (1),  (2),  and  (3)  are  redesignated  as 
paragraphs  (a),  (b),  and  (c)  respective- 
ly. 

§404.327  Child's  insurance  benefits;  de- 
pendency upon  mother  or  adopting 
mother. 

A  child  is  deemed  dependent  upon 
his  mother  or  adopting  mother  if,  at 
the  time  determined  under  the  provi- 
sions of  §  404.323(a): 

(a)  The  parent  was  living  with  the 
child;  or 

(b)  The  parent  was  contributing  to 
the  support  of  the  child;  or 

(c)  The  child  is  the  legitimate  or  le- 
gally adopted  child  of  such  individual 
and  has  not  been  legally  adopted  by 
some  other  person.  For  purposes  of 
this  paragraph,  a  child  who  is  deemed 
to  be  a  child  of  an  individual  under 
the  criteria  in  §404.1101(0(1),  or 
under  the  criteria  of  §404. 1101(d),  is 
deemed  to  be  the  legitimate  child  of 
such  individual. 

Explanation 

The  deleted  material  relates  to 
rarely  used  rules  for  determining  the 
dependency  of  a  child  upon  his 
mother  or  adopting  mother  for 
months  prior  to  February  1968. 

27.  Section  404.328  is  amended  as  fol- 
lows: 

Paragraphs  (a)(2)(ii),  (a)(2)(iv)(A). 
(a)(4)(i),  (a)(5),  (b),  (c),  (d)(2),  and 
(e)(2)(i)  are  deleted  and  reserved,  in 
paragraph  (d)(3)  delete  the  words  "or 
such  remarriage  terminated  under  the 
conditions  described  in  subparagraph 
(2)  of  this  paragraph",  and  delete 
paragraph  (f ).  * 

§404.328  Widow's  insurance  benefits;  con- 
ditions of  entitlement 

(a)  Conditions  of  entitlement  after 
August  1965.  The  widow  (as  defined  in 
§404.1104)  and  every  surviving  di- 
vorced wife  (as  defined  in 
§404.1 105(b))  of  an  individual  who 
died  fully  insured  is  entitled  to 
widow's  insurance  laenef  its  if  she: 

(1)  Is  not  married  (except  as  pro- 
vided in  paragraph  (d)  of  this  section); 
and 

(2)  (i)  Has  filed  application  f(?r 
widow's  insurance  benefits  (see  Sub- 
part G  of  this  part);  or 
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(il)  [Reserved] 

(iil)  •  •  • 

(iv)  •  •  • 

(A)  [Reserved! 

(B)** • 

(3)«»  • 

(4)*** 

(i)  (Reservedl 

(u)* •  • 

(5)  [Reserved] 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  When  remarriage  ju>t  bar  to  enti- 
tlement or  r&entitlemenL  (1)  For  pur- 
poses of  paragraph  (a)(1)  of  this  sec- 
tion, a  remarriage  is  deemed  not  to 
have  occurred  if  a  widow  remarries 
after  attainment  of  age  60  (see 
1 404.33(Kc)). 

(2)  [Reserved] 

(3)  A  woman  may  reestablish  entitle- 
ment to  widow's  insurance  benefits 
after  August  1965  if  such  entitlement 
was  terminated  because  of  her  remar- 
riage (see  f  404.329(c)),  if  such  remar- 
riage occurred  as  described  in  subpara- 
graph ( 1 )  of  this  paragraph  and  subse- 
quently she  again  meets  the  condi- 
tions described  in  paragraphs  (a)  and 
(b)  of  this  section,  as  applicable,  for 
entitlement  to  widow's  insurance  bene- 
fits on  her  prior  deceased  husband's 
earnings. 

(e)'  •• 

(1)*»» 

(2)»** 

(1)  [Reservedl 

(ii)'  •  • 

(f)  [Deleted] 

Explanation 

The  deleted  material  relates  to 
rarely  used  rules  which  applied  to  a 
woman  applying  for  a  widow's  benefit 
for  months  before  January  1973. 

9  4*4.329    (Amended] 

28.  Section  404.329  is  amended  by  de- 
leting paragraphs  (c),  (d),  and  (e).  and 
by  deleting  and  reserving  paragraph 
(aK6Kii). 

Explanation 

We  are  deleting  rules  for  months 
prior  to  September  1965  regarding 
when  a  widow's  benefit  would  end  and 
when  remarriage  would  not  terminate 
her  entitlement  to  the  benefit.  We 
have  also  deleted  the  paragraph  on  ap- 
plicability. These  rules  are  rarely  used 
as  they  do  not  apply  to  current  claims. 

29.  Section  404.330  is  amended  as  fol- 
lows: 

Paragraph  (a)  is  deleted  and  re- 
served, the  heading  of  paragraph  (b)  is 
deleted;  the  reference  to  paragraph  (a) 
in  paragraph  (b)  is  deleted;  and  the 
second  and  third  sent^ices  in  para- 
graph (c)  are  deleted. 

S  4f4.33«    Widsw'a  iwHvancc  beaWUa;  rate 
•TbMcTit 

(a)  [Reserved] 


(bKl)  Basic  benefit  rate.  Except  as 
provided  in  paragraphs  (b)(2),  (bK3), 
and  (c)  of  this  section.  *  *  * 


(c)  Benefit  rate  after  remarriage.  If 
after  attaining  age  60,  a  \iidow  marries 
a  man  who  is  not  entitled  to  widower's, 
parent's,  or  child's  (after  attainment 
of  age  18)  insurance  benefits,  the 
widow's  Insurance  benefit  Is  equal  to 
one-half  of  the  primary  Insurance 
amount  of  the  deceased  individual  on 
whose  earnings  record  her  benefit  is 
based. 

Explanation 

We  are  deleting  rarely  used  rules  re- 
garding the  amount  of  a  widow's  bene- 
fit for  months  before  January  1973. 

30.  Section  404.331  is  amended  as  fol- 
lows: 

1.  By  deleting  the  material  following 
the  first  cross-reference  in  paragraph 
(aKl): 

2.  By  deleting  and  reserving  para- 
graph (aKO); 

3.  By  deleting  the  parenthetical 
"(age  02  for  months  prior  to  Janury 
1973)"  In  paragraphs  (aX3Ki).  (a)(4), 
and  (c); 

4.  By  deleting  the  Introductory  text 
and  the  parenthetical  "(age  62  for 
months  prior  to  January  1973)"  in 
paragraph  (aK3Kii):  and 

5.  By  deleting  and  reserving  para- 
graph (b). 

6.  By  deleting  paragraphs  (cK2Kl). 
(CK2K11)  (a)  (i)  and  (2).  by  deleting 
the  words  "payable  for  months  after 
December  1972,"  and  "provided  the 
application  is  filed"  In  paragraph 
(cK2)(ii)  and  by  deleting  the  designa- 
tion and  heading  of  paragraph 
(cK2Kil). 

1404^1     Widower's     iMwraace     benefits; 
conditions  of  entitleawnL 

(a)  Conditions  of  entitlement  •  •  • 

(1)  His  wife  was,  at  her  death,  fully 
insured  (see  f  404.108-404.11S);  and 

(2)»»* 

(3)  (1)  He  has  attained  age  60.  or 

(U)  He  has  attained  age  50  but  Is 
under  age  60  and  (A)  •  •  • 

(4)  He  has  not  remarried  since  the 
death  of  his  wife,  except  that  If  he  re- 
marries after  attaining  age  60  the  mar- 
riage is  deemed  •  •  • 

(5)«  •  • 

(6)  [Reserved] 
(7)... 

(b)  [Reserved] 

(c)  Widotoer'a  entitlement  based  on 
disabilitv—il)  When  disability  must 
begin.  For  the  purposes  of  paragraph 
(aK3Kll)  of  this  section  a  widower 
must  t>e  under  age  60  and  under  a  dis- 
ability as  defined  in  section  223(d)  of 
the  Act  which  t>egan  before  the  month 
he  attained  age  60  or  If  earlier  before 
the  close  •  •  • 

(2)  "Waiting  period"  deflned-<a) 
The  "waiting  period."  for  purposes  of 


entitlement  of  a  widower  by  virtue  of 
a  disability  to  benefits,  is  the  earliest 
possible  period  of  5  full  consecutive 
calendar  months  throughout  which  he 
was  under  a  disability. 


EIxplanation 

We  are  deleting  various  rarely  used 
rules  which  applied  to  a  man  applying 
for  a  widower's  benefit  for  a  month 
prior  to  January  1973.  We  are  also  de- 
leting rules  with  respect  to  the  one- 
half  support  requirement  for  widow- 
er's benefits,  which  do  not  apply  to 
currently  filed  claims. 

31.  Section  404.332  is  amended  as  fol- 
lows: 

By  deleting  the  material  after  "age 
65."  in  paragraph  (aK5Ki).  by  deleting 
the  designation  of  paragraph  (aXSMi). 
by  deleting  paragraph  (aK5)(li).  by  de- 
leting a  portion  of  the  second  paren- 
thetical in  paragraph  (b).  by  deleting 
paragraph  (bK2Kl).  and  by  deleting 
the  p«u-enthetical  In  paragraph 
(bK2Kii)  and  the  designation  of  para- 
graph (b)(2KU). 

{404.332    Widower's     insurance     kenefita: 
duration  of  entitlement. 

(a)  General.  •  •  • 


(5)  In  the  case  of  a  man  entitled  to 
widower's  Insurance  benefits  prior  to 
age  60,  the  third  month  after  his  dis- 
tUbUlty  had  ceased  provided  that  in 
such  third  month  he  has  not  attained 
age  65. 

(b)  Effect  of  remarriage  on  entitle- 
ment to  benefit*.  (DA  widower's  enti- 
tlement to  widower's  insurance  t>ene- 
flts  Is  not  terminated  by  reason  of  his 
subsequent  marriage  to  a  woman  enti- 
tled to  wife's  (after  August  1966), 
widow's,  mother's,  or  parent's  insur- 
ance benefits,  or  who  has  attained  age 
18  and  is  entitled  to  child's  insurance 
benefits,  and  was  under  a  disability  (as 
defined  in  section  223(d)  of  the  Act)  or 
had  been  under  such  a  disability  In 
the  third  month  before  the  month  in 
which  such  marriage  occurred. 

(2)  A  widower's  entitlement  to  wid- 
ower's insurance  benefits  is  not  termi- 
nated by  reason  of  his  remarriage 
after  age  60  to  a  woman  not  entitled  to 
any  of  the  benefits  described  in  para- 
graph (bKl)  of  this  section.  However, 
beginning  with  the  month  in  which 
such  marriage  occurs  and  each  month 
thereafter  prior  to  termination  of  such 
marriage,  the  amount  of  the  widower's 
benefit  is  determined  in  accordance 
with  S  404.333(c). 

Explanation 

We  are  deleting  various  rarely  used 
rules  which  applied  to  a  man  applying 
for  a  widower's  benefit  for  a  month 
prior  to  January  1973. 
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45.  Section  404.403  is  amended  as  fol-      5  404.415    [Amended] 


32.  Section  404.333  is  amended  as  fol- 
lows: 

Paragraph  (a)  is  deleted  and  re- 
served, the  heading  of  paragraph  (b)  is 
deleted,  the  reference  to  paragraph  (a) 
in  paragraph  (b)(1)  is  deleted,  the  ref- 
erences to  "months  after  December 
1972  '  in  paragraphs  (b)(1),  (b)(2)  and 
(c)(2)  are  deleted,  paragraph  (c)(1)  is 
deleted,  the  last  sentence  in  paragraph 
(c)(2)  and  parenthetical  following  it 
are  deleted,  and  the  designation  of 
paragraph  (c)(2)  is  deleted. 

§404.333    Widower's     insurance     beneflts; 
rate  of  benefit 

(a)  [Reserved] 

(b)  (1)  Basic  benefit  rate.  Except  as 
provided  in  paragraphs  (b)(2)  and  (c) 
of  this  section  the  amount  of  the  wid- 
ower's insurance  benefit  is  equal  •  •  • 

(2)  Benefit  rate:  entitlement  prior  to 
age  65.  If  a  man  becomes  entitled  to 
widower's  Insurance  benefits  before  at- 
tainment of  age  85.  •  •  • 

(c)  Effect  of  remarriage.  If  a  widow- 
er, after  age  60.  marries  a  woman  not 
entitled  to  wife's,  widow's,  mother's,  or 
parent's  insurance  benefits  or  child's 
(after  attainment  of  age  18)  insurance 
benefits,  the  amount  of  the  widower's 
insurance  l>enefit  for  any  month  be- 
ginning with  the  month  in  which  such 
marriage  occurs  and  for  each  month 
thereafter  through  the  month  prior  to 
the  month  the  marriage  is  terminated, 
is  equal  to  one-half  of  the  primary  in- 
surance amount  of  the  deceased  wife 
upon  whose  earnings  record  the  wid- 
ower's insurance  benefit  is  based. 

EZPLANATTOH 

We  are  deleting  various  rarely  used 
rules  which  applied  to  a  man  applying 
for  a  widower's  benefit  for  a  month 
prior  to  January  1973. 

f  404.334    [Delated] 
32a.  Section  404.334  is  deleted. 

Explanation 

We  are  deleting  this  section  which 
contained  rules  not  applicable  to  cur- 
rently filed  claims  regarding  when  a 
widower  had  to  meet  a  support  re- 
quirement and  submit  evidence  of  sup- 
port from  his  wife. 

§404.33$    [Amended] 

88.  Section  404.335  is  amended  by  de- 
leting paragraphs  (a)(6Kiii).  (c),  (d), 
and  (e). 

Explanation 

The  deleted  material  referred  to 
rarely  used  rules  regarding  how  a 
woman  could  establish  her  entitle- 
ment to  a  mother's  benefit  for  a 
month  prior  to  January  1973. 

§404.33€    [Amended] 

84.  Section  404.336  is  amended  by  de- 
leting paragraphs  (d).  (e)  and  (f ). 
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Explanation 

We  are  deleting  the  rules  for  months 
prior  to  September  1965  regarding 
when  a  mother's  benefit  would  end 
and  when  remarriage  would  terminate 
her  benefit.  We  have  also  deleted  the 
paragraph  on  applicability.  These 
rules  are  rarely  used  &s  they  do  not 
apply  to  current  claims. 

35.  Section  404.341  is  amended  by  de- 
leting paragraph  (b)(3)  as  follows: 

§404.341  Parent's  insurance  l>enefits;  time 
at  which  support  requirement  must  l>e 
met;  period  within  which  evidence 
must  be  filed. 


(b)*** 

(1)*»* 

(2)*»« 

(3)  [Deleted] 

Evidence  of  support  must  be  filed 
with  the  Social  Security  Administra- 
tion within  the  appropriate  2-year 
period  even  though  the  parent  may 
not  be  eligible  for  parent's  Insurance 
benefits  until  after  the  expiration  of 
such  period.  See  §404.616  and  §404.617 
for  provisions  regarding  the  deemed 
filing  of  evidence  of  support  within 
the  appropriate  2-year  period.  In  cases 
where  good  cause  exists  for  failure  to 
file  such  evidence  before  the  expira- 
tion of  the  time  specified  in  subpara- 
graph (1)  or  (2)  of  this  paragraph.  See 
also  §404.612  for  provisions  of  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of 
1940  extending,  under  certain  condi- 
tions, the  period  for  filing  evidence  of 
support. 

Explanation 

We  are  deleting  rarely  used  rules  re- 
garding when  parents  must  submit 
proof  that  they  were  being  supported 
by  the  person  on  whose  earnings 
record  they  are  claiming  benefits  for 
months  before  August  1963. 

(404.351    [Deleted] 

36.  Section  404.351  is  deleted. 

Explanation 

We  are  deleting  this  section  which 
defines  terms  used  prior  to  January 
1973.  The  terms  as  defined  are  rarely 
used  at  the  present  time. 

§404.352    [Amended] 

37.  Section  404.352  is  amended  by  de- 
leting paragraphs  (aK4)  through 
(aX8). 

Explanation 

The  deleted  material  sets  out  the 
minimum  monthly  survivor's  benefit 
amounts  for  months  prior  to  Septem- 
ber 1972.  These  amounts  are  rarely 
used  at  the  current  time. 

35a.  In  section  404.350,  paragraph 
(a)  is  amended  as  follows: 

1.  Delete  the  words  "husband's,  wid- 
ower's, or"  from  the  first  sentence; 
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2.  Change  the  cross-reference  in  the 
first  sentence  from  "sections 
202(c)(1)(C).  202(f)(lXD).  and 
202(hXlXBXI)  of  the  Act,  respective- 
ly." to  "section  202(hKlKBXi)  of  the 
Act." 

3.  Delete  the  parenthetical  after  the 
first  sentence; 

4.  Delete  the  second,  third,  and 
forth  sentences;  and 

5.  Delete  the  material  following  the 
words  'adopting  mother"  in  the  last 
sentence. 

§  404.350     'One-half  Support"  defined. 

(a)  Applicability.  One  of  the  require- 
ments for  entitlement  to  a  parent's  in- 
surance benefit  under  section 
202(hKlKBXi)  of  the  Act.  is  that  the 
person  claiming  such  benefit  was  re- 
ceiving at  least  one-half  support  from 
the  insured  Individual  at  a  specified 
time.  One-half  support  may  be  re- 
quired in  some  cases  to  establish  de- 
pendency of  a  child  on  a  stepfath^. 
stepmother,  adopting  father,  or  an 
adopting  mother. 


Explanation 

We  are  deleting  rules  not  applicable 
to  currently  filed  claims  regarding 
one-half  support  for  husbands,  widow- 
ers, and  divorced  wives. 

38.  Section  404.353  Is  amended  as  fol- 
lows: 

By  deleting  the  designation,  head- 
ing, and  part  of  the  introductory  text 
of  paragraph  (bXl),  by  deleting  pcu-a- 
graphs  (bK2),  (cKl)  and  (cX2),  by  de- 
leting the  cross  reference  in  paragraph 
(cX3),  and  by  deleting  the  designation 
of  paragraph  (cX3). 

§404.353    Simultaneous      entitlemciit      to 
more  than  one  type  of  liMiefit. 


(b)  Disability  insurance  benefit  and 
other  benefit  An  individual  may  for  a 
month  •  •  • 

(c)  Disability  insurance  benefit  and 
old-age  insurance  benefit  If  an  indi- 
vidual becomes  entitled  to  both  an  old- 
age  insurance  benefit  and  a  disability 
insurance  benefit  for  a  month,  he 
shall  be  entitled  only  to  the  larger  of 
such  benefits.  •  *  • 


Explanation 

We  are  deleting  various  rarely  used 
rules  regarding  simultaneous  entitle- 
ment to  more  than  one  type  social  se- 
curity benefit  for  a  month  prior  to 
September  1965. 

§404.354    [Deleted] 
39.  Section  404.354  is  deleted. 
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EXFLAKATION 

This  rarely  used  section,  which  de- 
scribes the  status  of  an  individual  who 
was  entitled  to  a  social  security  benefit 
before  September  1950,  is  being  de- 
leted. 

9  404.3«0    (Amendcdl 

40.  Section  404.360  is  amended  by  de- 
leting paragraph  (e). 

EXFLANATIOn 

The  deleted  material  refers  to  a 
rarely  used  rule  regarding  who  should 
be  paid  the  lump  sum  death  payment 
where  the  deceased  individual  died 
before  September  13,  1960. 

1404.363    [Amended] 

41.  Section  404.363  is  amended  by  de- 
leting paragraph  (e). 

Explanation 

The  deleted  material  refers  to  a 
rarely  used  rule  regarding  the  amount 
of  the  lump  sum  where  the  deceased 
individual  died  before  September  13, 
1960. 

§§  404.3«6— 404.373    [Deleted] 

42.  Sections  404.366,  404.367,  404.368. 
404.369,  404.370,  404.371,  404.372,  and 
404.373  are  deleted. 

EIXFLANATION 

These  sections  are  being  deleted  as 
they  merely  contain  cross-references 
to  material  which  was  formerly  in 
those  sections  but  is  now  in  42  CFR. 
Chapter  IV,  Subchapter  B,  Part  405. 

43.  Section  404.374  is  amended  as  fol- 
lows: 

By  deleting  th«  cross-references  to 
paragraph  (c)  in  paragraphs  (aK2)  and 
(b),  by  shortening  the  heading  of  para- 
graph (b).  and  by  deleting  paragraph 
(c). 

I4M.374    Special   paymento  at  age  72  to 
certain  aniBgured  individuals. 

(a)  •  •  • 

(1)  •  •  • 

(2)  Has  filed  application  for  special 
payments  under  section  228,  as  pro- 
vided in  paragraph  (b)  of  this  section; 
and 

(3)  •  •  • 

(b)  Applications.  An  application 
which  is  f  Ued  •  •  • 

Explanation 

The  deleted  material  pertained  to  a 
rarely  used  rule  regarding  applications 
for  hospital  insurance  benefits  filed 
before  July  1966. 

§404.380    [Amended] 

44.  Section  404.380  is  amended  by  de- 
leting the  cross-reference  "(see 
9  404.367)"  in  the  second  sentence. 


45.  Section  404.403  is  amended  as  fol- 
lows: The  introductory  material  is  re- 
vised by  deleting  the  reference  to  "fol- 
lowing paragraphs,"  the  designation  of 
paragraph  (a)  and  its  heading  are  de- 
leted, and  paragraphs  (b),  (c),  and  (d) 
are  deleted. 

$404,403  Reduction  where  total  monthly 
benefits  exceed  maximum  family  bene- 
fits payable. 

Where  more  than  one  individual  is 
entitled  to  benefits  for  the  same 
month  on  the  same  earnings  record,  a 
reduction  in  the  total  benefits  payable 
for  that  month  is  required  (except  in 
cases  involving  a  "savings  clause"— see 
§404.405)  if  the  family  maximum 
benefit  is  exceeded.  Where  more  than 
one  person  is  entitled  to  monthly 
benefits  for  the  same  month  on  the 
same  earnings  record  and  the  total  of 
such  monthly  benefits  exceeds  the 
amount  appearing  in  column  V  of  the 
applicable  table  in  section  215(a)  of 
the  Act  on  the  line  on  which  appears 
in  coliman  IV  the  primary  Insurance 
amount  of  the  insured  individual 
whose  earnings  record  is  the  basis  for 
the  benefits  payable,  the  total  benefits 
for  each  month  after  1964  are  reduced 
to  the  amount  appearing  in  column  V; 
provided  that  when  any  of  the  persons 
entitled  to  benefits  on  such  insvired  in- 
dividual's earnings  would,  except  for 
the  limitation  described  in 
§  404.353(d).  be  entitled  to  child's  In- 
surance benefits  on  the  basis  of  the 
earnings  record  of  one  or  more  other 
insured  individuals,  the  total  benefits 
payable  may  not  be  reduced  to  less 
than  the  smaUer  of:  (1)  the  sum  of  the 
maximum  amounts  of  benefits  payable 
on  the  basis  of  the  earnings  records  of 
all  such  insured  individuals,  or  (2)  the 
last  figure  in  column  V  of  the  applica- 
ble table  in  section  215(a)  of  the  Act. 
The  "applicable"  table  in  section 
215(a)  of  the  Act  means  that  table 
which  is  effective  for  the  month  the 
benefit  is  payable  or  in  the  case  of  a 
lump-sum  payment,  the  month  the  in- 
dividual died. 

Explanation 

The  deleted  material  referred  to 
rarely  used  rules  regarding  the  maxi- 
mum benefit  amount  which  could  be 
paid  a  family  for  months  prior  to  1965. 

§404.405    [Amended] 

46.  Section  404.405  is  amended  by  de- 
leting and  reserving  paragraphs  (a) 
through  (m),  and  by  changing  the 
cross-references  in  paragraphs  (o)  and 
(p)  from  "§  404.403(a)"  to  *§  404.403." 

Explanation 

The  deleted  material  referred  to 
rarely  used  niles  regarding  when  the 
maximum  benefit  amount  payable  to  a 
family  could  be  exceeded  for  months 
prior  to  September  1972. 


§404.415    [Amended] 

47.  In  §404.415,  paragraph  (a)  Is 
amended  by  changing  the  cross-refer- 
ence from  "in  §  404.434  or  404.444"  to 
"in  §  404.434." 

Explanation 

48.  Section  404.416  is  amended  as  fol- 
lows: The  designation  and  heading  of 
paragraph  (a)  are  deleted,  paragraph 
(b)  is  deleted,  the  reference  to 
"§§404.430.  404.431,  404.432.  and 
404.433"  in  paragraphs  (a)(1)  and 
(a)(2)  is  changed  to  "§404.430".  and 
paragraphs  (a)(1)  and  (aK2)  are  rede- 
signated as  paragraphs  (a)  and  (b)  re- 
spectively. 

§  404.416    Amoant  of  deduction  because  of 
excess  earnings. 

(a)  Deductions  because  of  excess 
earnings  of  insured  individual.  For 
taxable  years  beginning  after  1960.  or 
ending  after  June  1961.  if  excess  earn- 
ings (as  described  in  §§404.430)  of  an 
insured  individual  are  chargeable 
under  the  annual  earnings  test  to  a 
month,  a  deduction  is  made  from  the 
total  of  the  benefits  payable  to  him 
and  to  all  other  persons  entitled  (or 
deemed  entitled— see  §404.420)  on  his 
earnings  record  for  that  month.  This 
deduction  is  an  amount  equal  to  that 
amount  of  the  excess  earnings  so 
charged.  (See  §404.434  concerning  the 
manner  of  charging  such  excess  earn- 
ings.) 

(b)  Deductions  because  of  excess 
earnings  of  other  beneficiary.  For  tax- 
able years  beginning  after  1960,  or 
ending  after  June  1961.  If  benefits  are 
payable  to  a  person  antitled  (or 
deemed  entitled— se«  §404.420)  on  the 
earnings  record  of  the  insured  individ- 
ual, and  such  person  has  excess  earn- 
ings (as  described  in  §404.430)  charged 
to  a  month,  a  deduction  is  made  from 
his  benefits  only  for  that  month.  This 
deduction  is  an  amount  equal  to  the 
amount  of  the  excess  earnings  so 
charged.  (See  §404.434  for  charging  of 
excess  earnings  where  both  the  in- 
svired individual  and  such  person  have 
excess  earnings.) 

Explanation 

The  deleted  material  referred  to  a 
rarely  used  rule  regarding  deductions 
from  monthly  benefits  because  of 
excess  earnings  in  taxable  years 
ending  before  July  1961. 

§§  404.431,  404.432  and  404.433    [Deleted] 

49.  Sections  404.431.  404.432,  and 
404.433  are  deleted. 

Explanation 

The  deleted  material  referred  to 
rarely  used  definitions  regarding 
excess  earnings  in  taxable  years 
ending  before  January  1973. 
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§§  404.428,  404.4S4.  404.436,  404.437.  404.436 
•Ml  404.439    [Aneaded] 

M.  In  §§  404.428(a).  404.434(a)  and 
(bK3).  404.436,  404.437,  404.439.  and 
404.441  change  the  o-oss-reference  "in 
§404.430,  (404.431,  §404.432.  or 
1 404.4S)"  to  "in  §  404.430". 

Explanation 


§404.431—404.433    [Deleted] 

Sections      404.431.      404.432, 
404.433  are  deleted. 


and 


§404.430    [Amended] 

51.  In  §  404.430(b).  delete  "and 
§§404.431-404.433"  from  the  cross-ref- 
erence. 

Explanation 

The  sections  to  which  cross-refer- 
ence is  made  are  deleted. 

§404.435    [AmeMledl 

52.  In  §  404.435.  paragraph  (b)  Is  de- 
leted and  reserved,  and  the  cross-refer- 
ence "and 

§  404.444(cKS).''  in  paragraphs  (d)  and  (e)  Is 
deleted. 

•  Explanation 

The  deleted  material  referred  to  a 
rarely  used  rule  regCLrdlng  excess  earn- 
ings for  taxable  years  ending  after 
1960  and  before  1966. 

§404.444    [Deleted] 
(3.  SecUon  404.444  is  deleted. 

Explanation 

This  section  contained  rarely  used 
rules  regarding  charging  excess  earn- 
ings for  taxable  years  ending  before 
July  1961. 

54.  Section  404.452  is  amended  as  fol- 
lows: Paragraphs  (aK2).  (a)(3).  and 
(aK4)  are  deleted,  the  heading  and 
designation  of  paragraph  (a)(1)  is  de- 
leted, the  cross-reference  "and 
§  404.444"  in  paragraph  (d)  is  deleted. 

§404.452  Reports  to  Social  Security  Ad- 
ministration of  earnings;  wages;  aet 
'camlngB  fW>m  self-employment 

(a)  Conditions  under  which  a  report 
of  earnings,  wages,  and  net  earnings 
from  self-employment  is  required.  An 
Individual  who,  during  a  taxable  year, 
is  entitled  to  a  monthly  benefit 
(except  if  in  each  month  of  his  taxable 
year  he  was  entitled  only  to  a  disabil- 
ity Insurance  benefit)  is  required  to 
report  to  the  Social  Security  Adminis- 
tration the  total  amoimt  of  his  earn- 
ings (as  defined  in  §  404.429)  for  each 
such  taxable  year.  A  report  is  required 
when  the  individual's  total  earnings  or 
wages  (as  defined  in  §  404.429)  for  any 
taxable  year  ending  after  1972  exceed 
the  product  of  $176  multiplied  by  the 
number  of  months  in  his  taxable  year, 
except  that  the  report  is  not  required 
for  a  taxable  year  if: 
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(I)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his 
entitlement  to  benefits  in  his  taxable 
year,  or 

(II)  The  individual's  benefit  pay- 
ments were  suspended  under  the  pro- 
visions described  in  §404.456  for  all 
months  in  a  taxable  year  in  which  he 
was  entitled  to  benefits  and  was  under 
age  72. 

(b)«»« 

(c)  •  •  • 

(d)  Report  to  be  made  on  forms  pre- 
scribed by  the  Social  Security  Admin- 
istration.. A  report  required  under  the 
provisions  of  this  section  shall  be  filed 
with  the  Social  Security  Administra- 
tion. (See  §  404.608  for  procedures  con- 
cerning place  of  filing  and  date  of  re- 
ceipt of  such  a  report.)  The  report 
shall  be  made  on  a  form  prescribed  by 
the  Social  Security  Administration 
and  in  accordance  with  the  instruc- 
tions printed  on  or  attached  to  the 
form.  The  prescribed  forms  may  be  ob- 
tained from  any  office  of  the  Social 
Security  Administration.  If  the  pre- 
scribed form  is  not  used,  the  report 
should  shew  the  name  and  social  secu- 
rity claim  number  of  the  beneficiary 
about  whom  the  report  is  made;  iden- 
tify the  taxable  year  for  which  the 
report  is  made;  show  the  total  amount 
of  wages  for  which  the  beneficiary 
rendered  services  during  his  taxable 
year,  the  amount  of  his  net  earnings 
from  self-employment  for  such  year, 
and  the  amount  of  his  net  loss  from 
self-employment  for  such  year,  and 
show  the  name  and  address  of  the  in- 
dividual making  the  report.  To  over- 
come the  presumptions  that  the  bene- 
ficiary rendered  services  for  wages  ex- 
ceeding the  allowable  amount  and  ren- 
dered substantial  services  in  self-em- 
ployment in  each  month  (see 
§  404.435),  the  report  should  also  show 
the  specific  months  in  which  the  bene- 
ficiary did  not  render  services  in  em- 
ployment for  wages  of  more  than  the 
allowable  amount  (as  described  in 
§404.435)  and  did  not  render  substan- 
tisd  services  in  self -employment  (as  de- 
scribed in  §  404.446  and  §  404.447). 


Explanation 

The  deleted  material  referred  to 
rarely  used  rules  regarding  filing  a 
report  of  earnings  or  wages  for  taxable 
years  prior  to  1972. 

§404.454    [Amended] 

55.  Section  404.454(a)(S)  is  amended 
by  deleting  the  cross-reference. 

Explanation 

The  section  to  which  cross-reference 
Is  made  is  deleted. 

§404.211    [Amended]. 

56.  Section  404.211(b)(2)(il)(a)  is 
amended  by  deleting  "(a)"  in  the 
second-line  cross-reference. 
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Explanation 


The  subsection  to  which  cross-refer- 
ence is  made  has  been  deleted. 

§404.616    [Amended] 

57.  Section  404.616  is  amended  by 
changing  the  first  cross-reference 
from  "§  404.316(a)(4).  §  404.331(a)(6). 
or  §  404.338(a)(6)"  to  "§  404.338(f)." 

EIxplanation 

The  sections  to  which  cross-refer- 
ences are  made  are  either  deleted,  re- 
designated, or  were  incorrectly  intrud- 
ed in  this  cross-reference. 

§404.617    [Amended] 

58.  Section  404.617(a)  is  amended  by 
changing  the  first  cross-reference 
from  "§  404.316(a)(4),  §  404.331(aK6). 
or  §  404.341(b)."  to  "§  404.341(b)." 

*^         Explanation 

The  sections  to  which  cross-refer- 
ences are  made  are  deleted,  redesig- 
nated, or  were  incorrectly  included  In 
this  cross-reference. 

§§404.717,    404.718.    404.719    and    404.728 
[Deleted] 

59.  Sections  404.717.  404.718.  404.719 
and  404.728  are  deleted. 

Explanation 

Sections  404.717  and  404.718  con- 
tained rules  not  applicable  to  current- 
ly filed  claims  requiring  a  husbuid 
and  widower,  respectively,  claiming 
benefits  on  ttfk  wife's  earnings  to 
submit  proof  that  she  had  been  sup- 
porting him.  Section  404.719  contained 
obsolete  rules  requiring  a  divorced 
wife  claiming  benefits  on  her  former 
husband's  earnings  to  submit  proof 
that  he  had  been  supporting  her.  Sec- 
tion 404.728  contained  rarely  used 
rules  regarding  the  evidence  of  pay- 
ment of  burial  expenses  which  was  re- 
quired before  September  13, 1960. 

CFR  Doc.  78-5267  Filed  2-27-78;  8:45  am] 
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TM*  21 — Food  cmd  Drwft 

CHAPTER  I— FOOD  AND  DRUG  ADMMISTRA- 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUKHAPTBt  E— ANUMAL  DRUGS,  FEEDS,  AND 
RHATEO  PtOOUCra 

[Docket  No.  77N-0423] 

PART  540— PEMOUIN  ANTIBIOTIC  DRUGS 
FOR  ANIMAL  USE 

Subpart  H — bitramamnMry  Docoge  Fonas 

Procaine  Penicillin  G  in  On. 

AOENCY:  Food  and  Drug  Administra- 
tion. 

ACmON:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 


FB)ERAL  REGISTER,  VOL  43,  NO.  40-TUESOAY,  FEBRUARY  28,  197S 


RULES  AND  REGULATIONS 


8135 


(b)  Approval  Premix  level  contain-         Because  these   revisions  are  proce-     That  if  this  lease  has  been  recorded. 
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approval  of  a  supplemental  new 
animal  drug  application  (NADA)  for 
use  of  a  lO-miUillter  dose  intramam- 
mary  penicillin  inf\islon  for  treatment 
of  mastitis  in  lactatinc  cattle.  The  ap- 
plieation  was  filed  by  O.  C.  Hanford 
Manuf  aeturinf  Co. 


ETFBCnVE     DATE:     Februanr     28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg.  Bureau  of  Vet- 
erinary Medicine  (HFV-125).  Pood 
and  Drug  Administration,  E>epart- 
ment  of  Health,  Education,  and  Wel- 
fare, 6600  Pishers  Lane,  Rockville, 
Md.  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
O.  C.  Hanford  Manufacturing  Co.. 
P.O.  Box  1055,  Syracuse,  N.Y.  13201. 
filed  a  supplemental  NADA  ( 65-465 V) 
providing  for  revised  labeling  for  a  10- 
milliliter  individual  dose  of  procaine 
penicillin  G  in  peanut  oil.  The  revision 
specifies  a  2-dose  (12-hour  interval) 
regimen  instead  of  a  3-dose  (12-hour 
interval)  regimen  and  thereby  short- 
ens the  milk  discard  time.  In  addition, 
this  rule  editorially  revises  the  regula- 
tion 9  540.874a  Procaine  penicillin  G 
in  oil  (21  CFR  540.874a). 

The  G.  C.  Hanford  Manufacturing 
Co.  currently  has  approval  (NADA  65- 
465V)  for  3  mastitis  products  having  a 
dosage  concentration  of  100,000  units 
of  procaine  penicillin  G  each:  one  in  6 
milliliters  of  peanut  oil  vehicle,  an- 
other in  10  milliliters  of  peanut  oil  ve- 
hicle, and  a  third  in  10  milliliters  of 
sesame  oil  vehicle.  Data  submitted  in 
this  supplemental  NADA  support  the 
efficacy  of  the  lO-milliliter  peanut  oil 
product  when  the  dose  regimen  is  re- 
duced from  three  to  two  treatments. 
This  reduction  shortens  the  milk  dis- 
card time  from  84  to  60  hours.  The 
editorial  revisions  specify  the  vegeta- 
ble oils  (peanut  or  sesame)  to  elimi- 
nate possible  confusion  concerning 
Hanford  Manufacturing  Co.'s  differing 
withdrawal  limitations  for  these  oils. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11- 
(e)(2Ku)  (21  CFR  514.11(eX2)(U))  of 
the  animal  drug  regulations,  a  siun- 
mary  of  safety  and  effectiveness  data 
and  information  submitted  to  support 
approval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  (Tlerk  (HPC-20),  Rm.  4-65. 
5600  Pishers  Lane,  Rockville,  Md. 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays. 

Approval  of  this  supplement  does 
not  require  a  total  reevaluation  of  the 
NADA. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 


Stat.  347  .(21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
S.l).  Part  540  is  amended  by  revising 
I  »40.f74a  to  rMd  mm  f oUowk 

S  UtJriim    PraMioc  ^idcillia  G  bi  aU. 

(a)  ReguireTnent*  for  certiJlcaHon. 
The  requirements  for  certification  for 
procaine  penicillin  O  in  oil  are  de- 
scribed under  §  540.274c. 

(b)  Test3  and  methods  of  assay.  The 
tests  and  methods  of  assay  for  pro- 
caine penicillin  G  In  oil  are  described 
under  S  540.274c. 

(c)  Conditions  of  marketing — (1) 
Specifications.  Each  dose  of  the  drug 
contains  100.000  units  of  procaine 
penicillin  G  in  a  refined  vegetable  oil. 

(2)  (i)  Sponsor.  See  No.  010515  in 
1 510.600(c)  of  this  chapter. 

(il)  Conditions  of  use.  It  is  used  for 
treatment  of  bovine  mastitis  caused  by 
Streptococcus  agalactiae,  S.  dysgalac- 
tiae,  and  S.  uberus  in  lactating  cows  as 
follows: 

(a)  Three  dose  regimen.  The  drug  is 
administered  by  intramanunary  infu- 
sion in  each  infected  quarter.  Treat- 
ment may  be  repeated  at  intervals  of 
12  hours.  When  administering  the  (J- 
millillter  dose  (peanut  oil),  milk  taken 
from  animals  during  treatment  and 
for  84  hours  (7  milkings)  after  the 
latest  treatment  must  not  t>e  used  for 
food.  In  addition,  animals  must  not  be 
slaughtered  for  food  during  treatment 
or  within  4  days  after  the  latest  treat- 
ment. When  administering  the  10-mil- 
lillter  dose  (sesame  oil),  milk  taken 
from  animals  during  treatment  and 
for  60  hours  (5  milkings)  after  the 
latest  treatment  must  not  be  used  for 
food.  In  addition,  animals  must  not  be 
slaughtered  for  food  during  treatment 
or  within  3  days  after  the  latest  treat- 
ment. 

(&)  7^o  dose  regimen.  This  10-millili- 
ter  dose  (peanut  oil)  is  administered 
by  intramammary  infusion  in  each  in- 
fected quarter.  Treatment  may  be  re- 
peated at  Intervals  of  12  hours.  Milk 
taken  from  animals  during  treatment 
and  for  60  hours  (5  milkings)  after  the 
latest  treatment  must  not  be  used  for 
food.  Animals  must  not  be  slaughtered 
for  food  during  treatment  or  within  4 
days  after  latest  treatment. 

(3)  (i)  Sponsor.  See  No.  011714  in 
S  510.600(c)  of  this  chapter. 

(11)  Conditions  of  use.  It  is  used  for 
treatment  of  bovine  mastitis  caused  by 
Streptococcus  agalactiae,  S.  dysgalac- 
tiae,  and  S.  ubervj  in  lactating  cows  as 
follows: 

(a)  This  10-mllllllter  dose  (peanut 
oil)  is  administered  by  Intramammary 
Infusion  in  each  Infected  quarter. 
Treatment  may  be  repeated  at  12-hour 
Intervals  for  not  more  than  three 
doses,  as  indicated  by  clinical  response. 

(6)  Milk  that  has  been  taken  from 


animals  during  treatment  and  for  60 
hours  after  the  latest  treatment  must 
not  be  used  for  food. 

(c)  Animals  must  not  bt  slaughtered 
for  food  during  treatment  or  within  3 
days  after  the  latest  treatment. 

Effective  Date:  This  regulation  is  ef- 
fective February  28.  1978. 

(8«c.  iiad).  >2  8Ut.  347  (21  VJS.C.  3Mb<i)).) 

Dated:  February  18.  1978. 

C.  D.  Vaw  HonwELTNC. 
Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.  78-8182  PUed  2-27-78;  8:45  am) 
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AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  by  deleting  Ayerst 
Laboratories  as  an  approved  sponsor 
for  use  of  nequinate  alone  or  in  combi- 
nation in  premixes  for  chicken  feed. 
This  action  follows  the  firm's  request- 
ed withdrawal  of  approval  of  three  of 
its  new  animal  drug  applications 
(NADA's). 

EFFECTIVE  DATE:  February  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Adrlano  R.  Gabuten.  Bureau  of  Vet- 
erinary Medicine  (HFV-149).  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Pishers  Lane,  Rockville. 
Md.  20857.  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Ayerst  Laboratories.  Division  of 
American  Home  Products  Corp..  685 
Third  Avenue,  New  York.  N.Y.  10017, 
requested  by  letter  dated  November  9. 
1977,  that  approval  of  NADA's  41- 
646V,  42-919V,  and  48-205V  be  with- 
drawn because  the  drugs  are  no  longer 
being  marketed.  The  notice  of  with- 
drawal of  approval  is  published  else- 
where In  this  issue  of  the  Fedisial 
Register.  Accordingly,  the  Commis- 
sioner of  Food  and  Drugs  is  amending 
8  558.365  (21  CFR  558.365)  to  reflect 
the  withdrawn  approval. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  and 
under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  5.1),  Part  558  is  amended  by  re- 
vising S  558.365(b)  to  read  as  foUows: 

S  558.365    Nequinate. 

•  •  •  •  • 
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(b)  Approval  Premix  level  contain- 
ing 4  percent  nequinate  granted  to  No. 
017800  in  §  510.600(c)  of  this  chapter. 


Effective  date:  This  regulation  shall 
be  effective  February  28. 1978. 

(Sec.  512(i),  82  SUt.  347  (21  U.S.C.  360b(i)).) 

Dated:  February  18.  1978. 

C.  D.  Van  Houweling. 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-5154  Filed  2-27-78;  8:45  am] 


{4310-02] 


TitI*  25— Indians 


CHAPTER  I— BUREAU  OF  INDIAN  AFFAIRS, 
DEPARTMENT  OF  THE  INTERIOR 

PART  183— LEASING  OF  OSAGE  RESERVATION 
LANDS  FOR  OIL  AND  GAS  MINING 

Revision  of  R*gulaliens 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  agency's  regulations  governing  the 
leasing'of  Osage  Reservation  lands  for 
oil  and  gas  mining  in  order  to  reflect 
the  desire  of  the  Osage  Tribe  of  Okla- 
homa to  ta^e  a  greater  role  in  the 
management  of  Its  mineral  estate. 

EPFECmVE  DATE:  February  28. 
1978. 

ADDRESS:  Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior, 
Washington.  D.C.  20245.  202-343-5831. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  C.  Harrison.  Rights  Protection 
Office,  Bureau  of  Indian  Affairs, 
Washington.  D.C.  20245.  202-343- 
8018. 

SUPPLEMENTARY  INFORMATION: 
On  AprU  5,  1977.  the^ureau  of  Indian 
Affairs  published  a  document  in  the 
Federal  Register  (42  PR  18083)  pro- 
posing to  revise  regulations  governing 
the  leasing  of  Osage  Reservation  lands 
for  oil  and  gas  mining.  The  purpose  of 
these  revisions  Is  to  reflect  the  desire 
of  the  Osage  Tribe  of  Oklahoma  to 
take  a  greater  role  in  the  management 
of  its  mineral  estate.  These  revisions 
were  drafted  by  David  C.  Harrison. 
Rights  F*rotectIon  Office.  Bureau  of 
Indian  Affairs.  Washington.  D.C. 
20245.  202-343-8018. 

The  only  comments  received  were 
from  the  staff  on  the  Osage  Agency  in 
Pawhuska.  Okla.  As  a  result  of  the 
comments  received,  and  in  addition  to 
the  correction  of  typographical  errors. 
Section  183.3  is  amended  to  raise  the 
filing  fee  from  one  dollar  to  $10. 


Because  these  revisions  are  proce- 
dural in  nature,  it  has  been  deter- 
mined that,  as  a  matter  of  law.  no  en- 
vironmental Impact  statement  pursu- 
ant to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  is 
required. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular No.  A-107. 

Dated:  February  17,  1978. 

Forrest  J.  Gerard, 
Assistant  Secretary- 
Indian  Affairs. 

25  CFR  Part  183  is  amended  as  fol- 
lows: 

a.  By  adding  paragraph  (k)  and  (1)  to 
§  183.1  as  follows: 

§  183.1     Derinitions. 

As  used  in  this  Part  183,  terms  shall 
have  the  meaning  set  forth  In  this  sec- 
tion. 


(k)  "Oil  well"  means  any  well  which 
produces  one  (1)  barrel  or  more  of 
crude  petroleum  oil  for  each  15,000 
standard  cubic  feet  of  natural  gas. 

(1)  "Gas  well"  means  any  well  which: 

(I)  produces  natural  gas  not  associat- 
ed with  crude  petroleum  oil  at  the 
time  of  production  or 

(II)  produces  more  than  15,000  stan- 
dard cubic  feet  of  natural  gas  to  each 
barrel  of  crude  petroleum  oil  from  the 
same  producing  formation. 

b.  By  adding  paragraph  (f)  to  §  183.2 
as  follows: 


(f)  The  Osage  Tribal  Council  may 
utilize  the  following  procedures  among 
others.  In  entering  into  a  mining  lease. 
A  contract  may  be  entered  into 
through  competitive  bidding  as  out- 
lined in  Sec.  183.2(b).  negotiation,  or  a 
combination  of  both.  The  Osage 
Tribal  Council  may  also  request  the 
Superintendent  to  undertake  the  prep- 
aration, advertisement  and  negotia- 
tion. The^Superlntendent  may  approve 
any  su/h  contract  made  by  the  Osage 
Tribal  Council. 

c/By  amending  §  1833  to  read  as  fol- 
lows: 

§  183.3    Surrender  of  Lease. 

Lessee  may.  with  the  approval  of  the 
Superintendent  and  payment  of  a  $10 
filing  fee,  surrender  all  or  any  portion 
of  any  lease,  have  the  lease  cancelled 
as  to  the  portion  surrendered  and  be 
relieved  from  all  subsequent  obliga- 
tions and  liabilities.  If  the  lease,  or 
portion  being  surrendered,  is  owned  in 
undivided  Interests  by  more  than  one 
party,  then  all  parties  shall  join  in  the 
application  for  cancellation:  Provided, 


That  If  this  lease  has  been  recorded. 
Lessee  shall  execute  a  release  and 
record  the  same  in  the  proper  office. 
Such  surrender  shall  not  entitle 
Lessee  to  a  refund  of  the  imused  por- 
tion of  rental  paid  in  lieu  of  develop- 
ment, nor  shall  it  relieve  Lessee  and 
his  sureties  of  any  obligation  and  li- 
ability incurred  prior  to  such  surren- 
der: Provided  further,  That  when 
there  Is  a  partial  surrender  of  any 
lease  and  the  acreage  to  be  retained  is 
less  than  160  acres  or  there  is  a  sur- 
render of  a  separate  horizon,  such  sur- 
render shall  become  effective  only 
with  the  consent  of  the  Osage  Tribal 
Council  and  approval  of  the  Superin- 
tendent. 

d.  By  revising  paragraphs  (a),  (b), 
and  (c)  of  §  183.6  to  read  as  follows: 

§  183:6    Bonds. 

Lessee  shall  furnish  with  each  lease 
a  corporate  surety  bond  acceptable  to 
the  Superintendent  as  follows: 

(a)  A  bond  on  Form  D  shall  be  filed 
with  each  lease  submitted  for  approv- 
al. Such  bond  shall  be  In  the  penal 
sum  of  not  less  than  $2,500  for  each 
quarter  section  or  fractional  quarter 
section  covered  by  said  lease:  Pro- 
vided, however.  That  one  bond  In  the 
penal  sum  of  not  less  than  $50,000 
may  be  filed  on  Form  G  covering  all 
leases  on  the  Osage  Mineral  Estate 
not  In  excess  of  10,240  acres  to  which 
Lessee  Is  or  may  become  a  party. 

(b)  In  lieu  of  the  bonds  required 
under  paragraph  (a)  of  this  section,  a 
bond  In  the  penal  sum  of  $150,000  may 
be  filed  on  Form  5-5438  for  full  na- 
tionwide coverage  of  all  leases,  with- 
out geographic  or  acreage  limitation, 
to  which  the  Lessee  is  or  may  become 
a  party. 

(c)  A  bond  on  Form  H  shall  be  filed 
In  the  penal  sum  of  not  less  than 
$2,500  covering  a  lease  acquired 
through  assignment  where  the  assign- 
ee does  not  have  a  collective  bond,  or 
the  corporate  surety  does  not  execute 
its  consent  to  remain  bound  under  the 
original  bond  given  to  secure  the  faith- 
ful performance  of  the  terms  and  con- 
ditions of  the  lease. 


e.  By  revising  paragraphs  (a),  and 
(b)  of  §  183.9  to  read  as  follows: 

§  183.9    Rental  and  drilling  obligations. 

(a)  Oil  leases,  gas  leases,  and  combi- 
nation oil  and  gas  leases.  Unless  lessee 
shall  complete  and  place  on  produc- 
tion a  well  produciing  and  selling  oil 
and/or  gas  In  paying  quantities  on  the 
land  embraced  within  the  lease  within 
12  months  from  the  date  of  approval 
of  the  lease,  or  as  otherwise  provided 
In  the  lease  terms,  or  12  months  from 
the  date  the  Superintendent  consents 
to  drilling  on  any  restricted  homestead 
selection,    the    lease   shall    terminate 
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iinless  rental  at  the  rate  of  not  less 
than  $1  per  acre  for  an  oil  or  gas  lease, 
or  not  less  than  $2  per  acre  for  a  com- 
bination oil  and  gas  lease,  shall  be  paid 
before  the  end  of  the  first  year  of  the 
lease.  The  lease  may  also  be  held  for 
the  remainder  of  its  primary  term 
without  drilling  upon  payment  of  the 
specified  rental  annually  in  advance, 
commencing  with  the  second  lease 
year.  The  lease  shall  terminate  as  of 
the  due  date  of  the  rental  unless  such 
rental  shall  be  received  by  the  Super- 
intendent, or  shall  have  been  mailed 
as  indicated  by  postmark  on  or  before 
said  date.  The  completion  of  a  well 
producing  in  paying  quantities  shall, 
for  so  long  as  such  production  contin- 
ues, relieve  Lessee  from  any  further 
payment  of  rental,  except  that  should 
such  production  cease  during  the  pri- 
mary term  the  lease  may  be  continued 
only  during  the  remaining  primary 
term  of  the  lease  by  payment  of  ad- 
vance rental  which  shall  commence  on 
the  next  anniversary  date  of  the  lease. 
Rental  shall  be  paid  on  the  basis  of  a 
full  year  and  no  refund  will  be  made 
of  advance  rental  paid  in  compliance 
with  the  regulations  in  this  part;  Pro- 
vided, That  the  Superintendent  in  his 
discretion  may  order  further  develop- 
ment of  any  leased  acreage  or  separate 
horizon  If,  in  his  opinion,  a  prudent 
operator  would  conduct  further  devel- 
opment. If  Lessee  refuses  to  comply, 
the  refusal  wHl  be  considered  a  viola- 
tion of  the  lease  terms  and  said  lease 
shall  be  subject  to  cancellation  as  to 
the  acreage  or  horizon  the  further  de- 
velopment of  which  was  ordered:  Pro- 
vided further.  That  the  Superinten- 
dent may  Impose  restrictions  as  to 
time  of  drilling  and  rate  of  production 
from  any  well  or  wells  when  in  his 
judgment,  such  action  may  be  neces- 
sary or  proper  for  the  protection  of 
the  natural  resources  of  the  leased 
land  and  the  interests  of  the  Osage 
Tribe.  The  Superintendent  may  con- 
sider, among  other  things.  Federal  and 
Oklahoma  laws  regulating  either  drill- 
ing or  production.  If  a  Lessee  holds 
both  an  oil  lease  and  a  gas  lease  cover- 
ing the  same  acreage,  such  Lessee  is 
subject  to  the  provisions  of  tiiis  sec- 
tion as  to  both  the  oil  lease  and  the 
gas  lease. 

(b)  The  Superintendent  may,  with 
the  consent  of  an  under  terms  ap- 
proved by  the  Osage  Tribal  CouncU, 
grant  an  extension  of  the  primary 
term  of  a  lease  on  which  the  actual 
drilling  of  a  well  shall  have  com- 
menced within  the  term  thereof  or  for 
the  purpose  of  enabling  Lessee  to 
obtain  a  market  for  his  oil  and/or  gas 
production. 

f.  By  revising  §  183.10  to  read  as  fol- 
lows: 

§  183.19    Term  of  leaae. 

Leases  issued  hereunder  shall  be  for 
a  primary  term  as  established  by  the 


Osage  Tribal  Council,  approved  by  the 
Superintendent,  and  so  stated  in  the 
notice  of  sale  of  such  leases,  and  so 
long  thereafter  as  the  minerals  speci- 
fied are  produced  In  paying  quantities, 
g.  By  revising  paragraphs  (a)  and  (b) 
of  S  183.11  to  read  as  follows: 

S  183.11     Royalty  payments. 

(a)  Royalty  on  oil — (1)  Royalty  rate. 
Lessee  shall  pay  or  cause  to  be  paid  to 
the  Superintendent,  as  royalty,  the 
sum  of  not  less  than  16%  percent  of 
the  gross  proceeds  from  sales  after  de- 
ducting the  oil  used  by  Lessee  for  de- 
velopment and  operation  and  oper- 
ation purposes  on  the  lease:  Provided, 
That  when  the  quantity  of  oil  taken 
from  all  the  producing  wells  on  any 
quarter-section  or  fraction  thereof,  ac- 
cording to  the  public  survey,  during 
any  calendar  month  is  sufficient  to 
average  one  hundred  or  more  barrels 
per  active  producing  well  per  day  the 
royalty  on  such  oil  shall  be  not  less 
than  20  percent.  The  Osage  Tribal 
Council  may,  upon  presentation  of  jus- 
tifiable economic  evidence  by  Lessee, 
agree  to  a  revised  royalty  rate  subject 
to  approval  by  the  Superintendent,  ap- 
plicable to  additional  oil  produced 
from  a  lease  or  leases  by  enhanced  re- 
covery methods,  which  rate  shall  not 
be  less  than  12'^  percent  of  the  gross 
proceeds  from  sale  of  oil  produced  by 
enhanced  recovery  processes,  other 
than  gas  injection,  after  deducting  the 
oil  used  by  Lessee  for  development 
and  operating  purposes  on  the  lease  or 
leases. 

(2)  Unless  the  Osage  Tribal  Council, 
with  approval  of  the  Secretary,  shall 
elect  to  take  the  royalty  in  kind,  pay- 
ment shall  be  made  at  the  time  of  sale 
or  removal  of  the  oil.  except  where 
payments  are  made  on  division  orders, 
and  settlement  shall  be  based  on  the 
actual  selling  price,  or  the  highest 
posted  or  offered  price  by  a  major  pur- 
chaser in  the  Kansas-Oklahoma  area 
whichever  is  higher  on  the  day  of  the 
sale  or  removal.  Where  different 
prices  are  paid  simultaneously  for  oil 
from  a  lease  and  the  highest  such 
price  exceeds  the  higher  of  the  afore- 
mentioned prices,  then  that  price  shall 
t>e  the  basis  of  royalty  on  all  oil  from 
said  lease. 

(3)  Royalty  in  kind.  Should  Lessor, 
with  approval  of  the  Secretary,  elect 
to  take  the  royalty  in  kind.  Lessee 
shall  furnish  free  storage  for  royalty 
oil  for  a  period  not  to  exceed  60  days 
from  date  of  production  after  notice  of 
such  election. 

(b)  Royalty  on  gas— (I)  Oil  Lease.  All 
casinghead  gas  shall  belong  to  the  oil 
Lessee  subject  to  any  rights  under  ex- 
isting gas  leases.  All  casinghead  gas  re- 
moved from  the  lease  from  which  it  is 
produced  shall  be  metered  unless  oth- 
erwise approved  by  the  Superinten- 
dent and  subject  to  a  royalty  of  not 
less  than  16%  percent  of  the  market 


value  of  the  gas  and  all  products  ex- 
tracted therefrom,  less  a  reasonable 
allowance  for  manufacture  or  process- 
ing. If  oil  Lessee  supplies  casinghead 
gas  produced  from  one  lease  for  oper- 
ation and/or  development  of  other 
leases,  either  his  or  others,  a  royalty 
of  not  less  than  16%  percent  shall  be 
paid  on  the  market  value  of  all  ca- 
singhead gas  so  used.  All  casinghead 
gEis  not  utilized  by  the  oil  Lessee  may. 
with  the  approval  of  the  Superinten- 
dent, be  utilized  by  the  gas  Lessee, 
subject  to  the  prescribed  royalty  of 
not  less  than  16%  percent  of  the 
market  value. 

(2)  T3Gas  lease.  Lessee  shall  pay  a 
royalty  of  not  less  than  16%  percent  of 
the  market  value  of  all  natural  gas 
and  products  extracted  therefrom  pro- 
duced and  sold  from  his  lease.  Natural 
gas  used  in  the  reasonable  and  pru- 
dent operation  and  development  of 
said  lease  shall  l>e  exempted  from  roy- 
alty pajmient. 

(3)  Combination  oil  and  gas  lease. 
Lessee  shall  pay  royalty  as  provided  in 
(l)and  (2)  above. 


h.  By  deleting  the  proviso  at  the  end 
of  paragraph  (e)  of  S  183.18  so  that  it 
reads  as  follows: 

9  183.18  Information  to  be  given  surface 
owners  prior  to  commencement  of 
drilling  operations. 


(e)  Where  the  surface  owner  or  his 
representative  is  not  a  resident  of  or  is 
not  physically  present  in  Osage 
County,  then  the  Superintendent  shall 
be  so  advised  whereupon  the  Superin- 
tendent may  authorize  Lessee  to  pro- 
ceed with  operations. 


i.  By  revising  paragraphs  (a)  arwi  (b) 
of  S  183.19  to  read  as  follows: 

§  1 83. 19     Use  of  surface  land. 

(a)  Lessee  or  his  authorized  repre- 
sentative shall  have  the  right  to  use  so 
much  of  the  surface  of  the  land  within 
the  Osage  Mineral  Estate  as  may  be 
reasonable  for  operatioris  and  market- 
ing. This  includes  but  Is  not  limited  to 
the  right  to  lay  and  maintain  pipe- 
lines, electric  lines,  pull  rods,  other  ap- 
pliances necessary  for  operations  and 
marketing,  and  the  right-of-way  for  in- 
gress and  egress  to  any  point  of  oper- 
ations. If  Lessee  and  surface  owner  are 
unable  to  agree  as  to  the  routing  of 
pipelines,  electric  lines,  etc.,  said  route 
shaU  be  set  by  the  Superintendent. 
The  right  to  use  water  for  lease  oper- 
ations is  set  out  in  §  183.24.  Lessee 
shall  conduct  his  operations  in  a  work- 
manlike manner,  commit  no  waste  and 
allow  none  to  be  committed  upon  the 
land,  nor  permit  any  nuisance  to  be 
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maintained  on  the  premises  under  his 
control. 

(b)  Before  commencing  a  drilling  op- 
eration. Lessee  shall  pay  or  tender  to 
the  surface  owner  commencement 
money  In  the  amount  of  $25  per  seis- 
mic shot  hole  and  commencement 
money  in  the  amount  of  $300  for  each 
well,  after  which  Lessee  shall  be  enti- 
tled to  immediate  possession  of  the 
drilling  site.  Commencement  money 
will  not  be  required  for  the  drilling  of 
a  well  which  was  drilled  under  the 
original  lease  contract.  A  drilling  site 
shall  be  held  to  the  minimum  area  es- 
sential for  operations  and  shall  not 
exceed  one  and  one-half  acres  In  area 
unless  authorized  by  the  Superinten- 
dent. Commencement  money  shall  be 
a  credit  toward  the  settlement  of  the 
total  damages.  Acceptance  of  com- 
mencement money  by  the  surface 
owner  does  not  in  any  way  affect  his 
right  to  compensation  for  damages  as 
described  in  §  163.20.  occasioned  by  the 
drilling  and  completion  of  the  well  for 
which  it  was  paid.  Since  actual  damage 
to  the  surface  from  operations  cannot 
be  ascertained  prior  to  the  completion 
of  a  well  as  a  servicable  well  or  dry 
hole,  a  damage  settlement  covering 
the  drilling  operation  need  not  be 
made  until  after  completion  of  drilling 
operations. 

•         I  •  •  •  • 

J.  By  revising  paragraphs  (c)  and  (d) 
of  S  183.20  to  read  as  follows: 

§  183.20    Settlement  of  damages  claimed. 


(c)  In  settlement  of  damages  on  re- 
stricted land  all  sums  due  and  payable 
shall  be  paid  to  the  Superintendent 
for  credit  to  the  account  of  the  Indian 
entitled  thereto.  The  Superintendent 
will  make  the  apportionment  between 
the  Indian  landowner  or  owners  and 
surface  Lessee  of  record. 

(d)  Any  person  claiming  an  interest 
in  any  leased  tract  or  in  damages 
thereto,  must  furnish  to  the  Superin- 
tendent a  statement  in  writing  show- 
ing said  claimed  interest.  Failure  to 
furnish  such  statement  shall  consti- 
tute a  waiver  of  notice  and  estop  said 
person  from  claiming  any  part  of  such 
damages  after  the  same  shall  have 
been  disbursed. 

k.  By  revising  §  183.44  to  read  as  fol- 
lows: 

§  183.44    Hearings  and  appeals. 

Any  person,  firm,  or  corporation  ag- 
grieved by  any  decision  or  order  issued 
by  or  under  the  authority  of  the  Su- 
perintendent, pursuant  to  the  regula- 
tions in  this  part,  may  file  with  the 
Superintendent  within  30  days  an  ap- 
plication for  modification  or  revoca- 
tion of  such  decision  or  order.  The  Su- 
perintendent shall  give  notice  of  the 
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time  and  place  and  conduct  a  hearing 
upon  the  application  within  10  days 
after  its  receipt  by  him.  If  the  appli- 
cant is  not  satisfied  with  the  decision 
of  the  Superintendent,  an  appeal  may 
be  taken  as  provided  in  25  CFR  Part  2. 
[FR  Doc.  78-5175  Filed  2-27-78;  8:45  am] 


[4410-01] 

TitI*  28— Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

tOrder  No.  770-78] 

PART  0— ORGANIZATION  OF  THE  DEPARTMENT 
OF  JUSTICE 

Subpart  P — F«d*ral  Bur*au  of  Invsstigation 

Technical  Amendment 

AGEINCY:  Department  of  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  order  makes  a  tech- 
nical amendment  to  the  regulations 
assigning  functions  to  the  Federal 
Bureau  of  Investigation.  Section 
0.85(b)  of  Title  28.  Code  of  Federal 
Regulations,  assigns  to  the  Director  of 
the  Federal  Bureau  of  Investigation 
the  functions  of  collecting  and  ex- 
changing identification  records  with 
law  enforcement  and  other  govern- 
mental agencies,  as  authorized  by  28 
U.S.C  534  and  Pub.  L.  92-544.  86  Stat. 
1115.  The  authority  to  exchange  re- 
cords with  officials  of  the  Federal 
Government,  the  States,  cities,  and 
penal  and  "other  institutions"  in  28 
U.S.C.  534  has  been  interpreted  to  be 
limited  to  governmental  institutions  to 
the  exclusion  of  private  corporations. 
This  order  therefore  deletes  "railroad 
police"  from  the  list  of  officials  with 
whom  records  exchange  may  be  made 
since  they  are  not  subject  to  govern- 
mental control. 

EFFECTIVE     DATE:     February     20, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Bob  Ricks,  Legal  Counsel  Division, 
Federal  Bureau  of  Investigation,  De- 
partment of  Justice,  Washington. 
D.C.  20535.  202-324-4528. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510,  and  534,  and 
5  U.S.C.  301,  §  0.85(b)  of  Subpart  P  of 
Part  0  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  by 
deleting  the  words  "railroad  police,". 

Dated;  February  20,  1978. 

Griftin  B.  Bell, 
Attorney  General 

[FR  Doc.  78-5221  Filed  2-27-78;  8:45  am] 
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[3810-70] 

TitI*  32 — National  D«fMis« 

CHAPTER  I— OFFICE  OF  THE  SECRETARY  OF 
DEFENSE 

SUBCHATTEIt  M— MISCELLANEOUS 

CDOD  Directive  5120.43] 

PART  248— DEPARTMENT  OF  DEFENSE 
PERIODICALS 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  part  establishes  De- 
partment of  Defense  policies,  criteria, 
and  controls  that  govern  the  publica- 
tion of  DOD  periodicals. 

EFFECTIVE  DATE:  April  8,  1977. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Major  James  L.  Turner,  Jr.,  Chief, 
Periodicals  Policy,  Office  of  the  As- 
sistant Secretary  of  Defense  (Public 
Affairs),  telephone  202-694-5250. 

Maurice  W.  Roche, 
Director.     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

February  15,  1978. 

Accordingly  Part  248  reads  as  fol- 
lows: 

Sec. 

248.1  Purpose. 

248.2  Applicability  and  scope. 

248.3  Definitions. 

248.4  Policy. 

248.5  Authorities  and  responsibilities. 

248.6  Funding. 

Authority:  5  U.S.C.  301. 

§  248.1     Purpose. 

This  part  establishes  Department  of 
Defense  policies,  criteria,  and  controls 
that  govern  the  publication  of  DOD 
periodicals. 

§  248.2    Applicability  and  scope. 

(a)  The  provisions  of  this  Part  apply 
to  the  Office  of  the  Secretary  of  De-  . 
fense,  the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of 
Staff,  the  Unified  and  Specified  Com- 
mands, and  the  Defense  Agencies, 
hereafter  referred  to  as  "DOD  Compo- 
nents." 

(b)  This  Directive  does  not  encom- 
pass Armed  Forces  newspapers  and  ci- 
vilian enterprise  publications  as  de- 
fined in  32  CFR  Part  202;  manuals, 
pamphlets,  directives.  Instructions, 
regulations,  opinions,  decisions,  offi- 
cial notices,  circulars,  reports,  internal 
information  bulletins  Issued  by  a  DOD 
Component  headquarters;  and  primar- 
ily (75  percent  or  more)  statistical  ma- 
terials. 
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crease  the  participation  of  small  busi-      in   the   Office   of   the   Rules   Docket      it    has   never   been    formally    stated. 
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9248.3     Derinitions. 

(a)  Periodicals  within  the  purview  of 
this  Part  are:  Any  classified  or  unclas- 
sified DOD  magazine  or  newsletter- 
type  publication  published  at  regular 
Intervals,  at  least  semiannually,  for 
the  purpose  of  disseminating  informa- 
tion and  material  necessary  to  the  is- 
suing activity,  with  a  continuing  policy 
as  to  format,  content,  and  purpose. 
Periodicals  are  nondirective  in  nature 
and  au-e  usually  published  to  Inform 
and  motivate  DOD  personnel,  increase 
their  knowledge,  or  improve  their  per- 
formance. 

(b)  Classes  of  periodicals  are: 

(1)  Class  I:  Total  annual  cost  is 
$20,000.  or  more. 

(2)  Cla^  II:  Total  armual  cost  is  less 
than  $20,000.  but  more  than  $5,000. 

(3)  Class  111:  Total  annual  cost  is 
$5,000,  or  less. 

(c)  The  term  "DOD  persoruiel" 
refers  to  military  and  civilian  members 
of  the  DOD  Components. 

§248  4     Policy. 

(a)  General.  (1)  Each  DOD  Compo- 
nent proposing  to  publish  a  DOD  peri- 
odical shall  conduct  an  evaluation  to 
determine  whether  or  not  the  periodi- 
cal should  be  established.  The  deter- 
mination should  be  based  on  the  fol- 
lowing: 

(i)  The  periodical  must  serve  a  clear- 
ly defined  purpose  in  support  of  the 
mission  of  the  publishing  DOD  Com- 
ponent. 

(11)  The  purpose  to  be  served  must 
Justify  the  cost. 

(ill)  High  standards  of  editorial  qual- 
ity, accuracy,  and  good  taste  must  be 
maintained. 

(iv)  A  periodical  is  the  necessary 
medium  of  communication  between 
the  publishing  activity  and  its  intend- 
ed readership. 

<v)  Equivalent  periodicals  serving 
the  same,  or  substantially  the  same, 
purpose  do  not  exist. 

(vi)  The  potential  readership  can  be 
specified  clearly. 

(vli)  The  periodical  can  be  distribut- 
ed efficiently  and  economically  to  the 
intended  readership. 

(vili)  The  nature,  amount,  and  as- 
sured sources  of  information  to  be  dis- 
seminated justify  the  format,  produc- 
tion, specifications,  and  frequency  of 
issue. 

(ix)  Adequate  resources  are  available 
to  produce  the  periodical. 

(X)  Current  or  estimated  costs  are 
consistent  with  the  periodical's  objec- 
tives. 

(xi)  The  periodical  has  current  appli- 
cability and  is  consonant  with  existing 
law  and  DOD  policies. 

(2)  All  personnel  responsible  for 
publishing  DOD  periodicals  shall 
comply  with  the  provisions  of  the  cur- 


rent edition  of  the  Government  Print- 
ing and  Binding  Refirulations'  and 
OMB  Circular  No.  A-3." 

(3)  DOD  periodicals  shall  not  carry 
partisan  political  campaign  articles, 
editorials,  or  advertisements. 

(4)  No  appropriated  or  nonappro- 
priated funds  may  l>e  used  to  defray 
publishing  costs  of  a  non-DOD  periodi- 
cal published  by  a  private  firm,  corpo- 
ration, individual,  or  organization. 

(5)  DOD  personnel  may  not  be  as- 
signed to  serve  on  the  editorial,  pro- 
duction, or  business  staffs  of  a  non- 
DOD  periodical  that  Ls  published  by  a 
private  firm,  corporation,  individual, 
or  organization. 

(6)  Editors  of  EKDD  periodicals  will 
conform  to  applicable  regulations, 
laws  involving  libe!  and  cop^  riijht,  and 
postal  regulations. 

(7)  Dissemination  of  DOD  statistical 
information  in  any  periodical  shall 
comply  with  the  provisions  of  DOD 
Directive  5000.20  ' 

(b)  Elimination  of  duplication.  (1) 
To  eliminate  duplication,  periodicals 
dealing  with  common  subject  areas 
shall  be  published  along  DOD-wide 
functional  lines,  rather  than  individ- 
uad  Component  lines. 

(2)  No  DOD  Component  shall  be  re- 
quired to  contribute  to  a  consolidated 
common-use  periodical  more  of  its  re- 
sources than  it  expends  in  publishing 
a  related  single-Component  periodical. 

§  248.5    Aathoriti«8  a»4  responsibiDliea. 

(a)  The  AMistani  Stcrttary  of  D0- 
fense  (Public  AJfain)  shall: 

( 1 )  Establish,  and  ensure  compliance 
with,  supplemental  policies,  standards, 
and  controls  governing  the  publication 
of  DOD  periodicals. 

(2)  Evaluate  the  effectiveness  of 
DOD  Component  policies,  standards, 
and  controls  that  relate  to  DOD  perio- 
dicals, and  effect  such  changes  as  may 
be  warranted. 

(3)  Institute  programs.  In  conjunc- 
tion with  the  DOD  Components,  for 
the  purpose  of  increasing  the  profi- 
ciency of  editorial  personnel  in  editori- 
al writing,  periodical  production,  man- 
agement, and  cost  effectiveness, 

(4)  Establish  a  research  resource  to: 
(i)  Provide  professional  guidance  to 

DOD  Components  in  the  conduct  of 
mass  communications  research. 

(ii)  Evaluate  completed  research. 

(iii)  Coordinate  periodical  research 
within  the  DOD  Components. 


■Copies  available  from  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  30402. 

'Copies  available  from  the  Office  of 
Management  and  Budget  (Publications) 
New  Executive  Office  Building.  726  Jackson 
Place  NW..  Waahington,  D.C.  20503. 

•Piled  as  part  of  original.  Copies  may  be 
obtained,  tf  needed,  from  the  U.S.  Naval 
Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia.  Pa  19120.  Attention: 
Code  301. 


<5)  In  coordination  with  the  DOD 
Components  concerned,  examine  the 
apparent  duplication  of  periodicals 
and  direct  the  elimination  of  those 
found  to  be  duplicative  or  of  marginal 
value.  (See  5  248.4(b).) 

(b)  77ie  Head  of  each  DOD  Compo- 
nent shall  designate  an  office  to  moni- 
tor the  Component's  internal  periodi- 
cals, and: 

(1)  Conduct  a  coordinated  review  of 
its  standards  for  publication,  distribu- 
tion, evaluation,  review  and  approval: 

(2)  Maintain  a  current  inventory  of 
its  periodicals;  and 

(3)  Submit  such  reports  as  may  be 
required  by  the  ASD(PA). 

9  248.6     Funding. 

DOD  periodicals  will  be  financed 
within  available  appropriated  or  non- 
appropriated funds  and  will  be  pro- 
duced as  economically  as  possible,  con- 
sistent with  the  need  for  efficient  com- 
munication (see  DOD  Instruction 
7041.3."  Funding  will  be  in  accordance 
with  established  management  prac- 
tices of  the  DOD  Component  con- 
cerned. 

(PR  Doc.  78-522«  PUed  2-27-78;  8:45  ami 


[4210-01] 

Tltl«  41 — Public  Contract*  and  Proparty 
MoDogoinant 

CHAPTCR  24— OffPAITMENT  OF  HOUSING 
AND  UlftAN  DEVELOPMENT 

[Docket  IVo.  R-78-««0I 

PART  24  1— SMALL  tUSINESS  CLASS  SET- 
AStOES  FOR  CONSTRUCTION.  INCLUDING 
REPAIR  AND  RECONOITIONMO 

AGENCY:  Office  of  Administration, 
HUD. 

ACTION:  Final  regulation. 

SUMMARY:  This  regulation  increases 
the  range  of  construction  contracts 
routinely  set-aside  for  small  businesses 
from  a  range  of  $10,000  to  $500,000  to 
a  range  of  $2,000  to  $1,000,000.  This 
action  is  necessary  to  aid  small  busi- 
nesses competing  for  HUD  construc- 
tion contracts,  including  repair  and  re- 
conditioning contracts. 

EFFECmVE  DATE:  March  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Grigg.  Contract  Special- 
ist, Office  of  Procurement  and  Con- 
tracts. 202-724-0038. 

SUPPLEMENTAL  INFORMATION: 
A  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
August  22.  1977  (42  FR  42234)  incorpo- 
rated a  proposed  amendment  to  the 
existing  regulation.  The  objective  of 
the   proposed   regulation    was   to   in- 
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cresLse  the  participation  of  small  busi- 
ness in  the  Department's  construction 
contracting  program  by  providing  that 
construction  contracts  within  a  dollar 
range  of  $2,000  to  $1,000,000  would  be 
routinely  set  aside  for  small  business. 
This  new  range  broadened  the  existing 
dollar  range  of  $10,000  to  $500,000. 

SUMMARY  OF  COMMENTS  AND 
RESPONSES: 

Comment:  One  comment  supported 
the  proEKJsed  revision  contingent  upon 
modifications  which  would:  (1)  Provide 
earmarking  a  minimum  of  ten  per 
centum  of  all  set-aside  projects  for  so- 
cially and  economically  disadvantaged 
business  owners;  (2)  include  guidelines 
to  assist  socially  and  economically  dis- 
advantaged business  owners  in  over- 
coming obstacles  associated  with  post- 
ing performance  bonds;  and  (3)  pro- 
vide assistance  in  the  form  of  letters 
of  credit  to  socially  and  economically 
disadvanaged  recipients. 

Response:  The  Department  is  with- 
out legislative  authority  to  implonent 
the  foregoing  contingent  provisions  in 
contracts  for  construction. 

Comment:  A  comment  was  received 
which  requested  HUD's  comments  on 
the  administration  of  the  Davis-Bacon 
Act  as  it  relates  to  programs  to  en- 
courage small  business  participation. 

Response:  The  merits  of  the  statu- 
tory requirement  for  inclusion  of  the 
Davis-Bacon  Act  in  construction  con- 
tracts do  not  fall  within  the  piuTriew 
of  this  amendment. 

Comment:  One  comment  was  re- 
ceived objecting  to  the  proposed 
amendment  on  the  basis  that  small 
business  could  compete  with  large 
business  in  the  construction  industry 
and  that  set-asides  limit  competitive 
bidding  and  increase  the  cost  of  pro- 
jects to  the  detriment  of  the  public  in- 
terest. 

Response:  The  view  expressed  in  the 
foregoing  comment  is  diametrically 
opposed  to  congressional  views  ex- 
pressed by  the  Small  Business  Act 
(Public  Law  85-536).  The  Department 
believes  that  it  is  necessary  to  assist  in 
the  establishment,  preservation  and 
strengthening  of  small  business  con- 
cerns in  order  to  maintain  and 
strengthen  the  overall  economy  of  the 
nation.  We  do  not  feel  that  the  small 
business  set-aside  program  in  construc- 
tion has  worked  to  the  detriment  of 
the  public  interest. 

The  Secretary  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and 
OMB  Crircular  A-107.  A  Finding  of  In- 
applicability with  respect  to  the  Na- 
ti<mal  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance 
with  HUD  procedures.  Copies  of  these 
findings  are  available  for  public  in- 
spection during  regular  business  hours 
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in  the  Office  of  the  Rules  Docket 
Clerk.  E>epartment  of  Housing  and 
Urban  Development. 

Accordingly,  ChaptCT  24  of  Title  41 
cm  is  revised  to  read  as  follows: 

§24-1.709.50  Small  business  class  set- 
aside  for  construction,  including  repair 
and  reconditioning. 

A  class  set-aside  Ls  hereby  made  for 
each  proposed  procurement  for  con- 
truction,  including  repair  and  recondi- 
tioning, in  an  amount  ranging  from  es- 
timates of  $2,000  to  $1,000,000.  Accord- 
ingly, Contracting  Officers  shall  set 
aside  for  small  business  each  proposed 
procurement  in  this  range.  If  a  Con- 
tracting Oificer  determines  that  any 
particular  procurement  falling  within 
the  class  set  aside  requirements  of  this 
section  is  unsuitable  for  such  a  set- 
aside  in  whole  or  in  part,  the  set-aside 
may  be  withdrawn  or  modified  in  ac- 
cordance with  HUDPR  24-1.709.  Pro- 
posed procurements  for  construction 
which  exceed  an  estimate  of  $1,000,000 
shall  be  considered  for  set-aside  on  a 
case-by-case  basis. 

(Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)).) 

Issued  at  Washington,  D.C,  Febru- 
ary 17,  1978. 

Patrici.\  Roberts  Harris, 
Secretaiy,  Department  of 
Housing  and  Urban  Development 

[PR  Doc.  78-5351  PUed  2-27-78;  8:45  am] 


[6820-221 

CHAPTER  101— FCDERAL  PftOPBtTY 
MANACSEMENT  REGULATIONS 

SUBCHAPTER  D— PUBLIC  BUILDINGS  AND  SPACE 

[PPMR  Amdt.  D-64] 

PART  lOI-M— MANA(XMENT  Of  BUfLOMCS  AND 
GROUNDS 

Subpart  101-20.1 — Bulhflngt  OparaMoii*, 
Maintanonc*,  Protection,  and  Altorations 

Parking  for  Drivers  of  Hahdicappbd 
Emplotebs 

AGENCY:  General  Services  Adminis- 
tration. 

ACmON:  Final  rule. 

SUMMARY:  This  regulation  provides 
that  nonhandicapped  drivers  who  pro- 
vide transportation  for  handicapped 
Federal  employees  will  be  given  the 
same  priority  in  the  assignment  of 
pau-king  spaces  as  the  handicapped  em- 
ployees. This  action  is  being  taken  as  a 
result  of  a  recommendation  by  the  In- 
teragency Committee  on  Handicapped 
E]mpIoyees.  While  such  a  policy  has 
always  been  implied  in  the  assignment 
of  spaces  to  the  severely  handicapped. 
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it  has  never  been  formally  stated. 
Therefore,  the  intent  of  this  regula- 
tion is  to  officially  inform  Federal 
agencies  that  drivers  of  handicapped 
employees  may  be  assigned  priority 
parkitig  spaces. 

EFFECmVE  DATE:  February  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G,  Whitlixk,  Director,  Space 
Management  Division,  Office  of 
Space  Planning  and  Management, 
Public  Buildings  Service,  General 
Services  Administration,  Washing- 
ton. D.C.  20405,  202-566-187R. 

SwbpoH  101-20.1 — SuiMmg  Oporation* 
Mointoaonce,  Protoction,  and  Altorotlon* 

Section  101-20.117-2(a)(2)  is  amend- 
ed as  follows: 

§  101-20.117-2.    Policies. 


(a) •  •  • 

(2)  •  •  *  Non-handicapped  drivers 
who  provide  transportation  for  severe- 
ly lumdicapped  employees  will  also  be 
assigned  parking  spaces. 


(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  485(c)).) 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Imr»ct  State- 
ment under  OMB  Qrcular  A-107. 

Dated:  February  14, 1978. 

Jay  SoLOMOif, 
Administrator  of 
General  Service*. 
[FR  Doc  78-6219  PUed  2-27-78:  8:4S  am] 


[6712-01] 

TItIo  47 — T»locommwni».ullow 

CHAPTBt  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

PART  O— COMMISSION  ORGANIZATION  - 

Titio  Oiongo  of  tho  Public  Informottow  Officor 

AGENCTY:  Federal  Communications 
Conunission. 

ACTION:  Change  in  Organizational 
Title  of  Public  Information  Officer. 

SUMMARY:  This  action  changes  the 
present  organizational  title  of  the 
Public  Information  Officer  to  the 
Public  Information  Office.  This 
change  in  title  is  being  made  to  reflect 
more  appropriately  the  organisational 
role  of  the  public  information  func- 
tions. 

EFFECTIVE  DATE:  March  6,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
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FOR      FURTHER      INFORMATION 
CXJNTACT: 

H.  Walker  Feaster  III.  Office  of  Ex- 
ecutive Director,  632-7513. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  16,  1978. 

Released:  February  17,  1978. 

Order.  In  the  Matter  of  amendment 
of  Part  O  of  the  Commission's  rules  to 
reflect  the  title  change  of  the  Public 
Information  Officer. 

1.  The  title  of  the  Public  Informa- 
tion Officer  has  been  changed  to  the 
Public  Information  Office  to  reflect 
more  appropriately  the  organizational 
role  of  the  public  information  func- 
tions. Therefore,  it  is  necessary  to 
amend  Part  O  of  the  rules  and  regula- 
tions to  reflect  that  change. 

2.  Because  this  amendment  relates 
to  internal  agency  organization  the 
prior  notice,  procedure,  auid  effective 
date  provisions  of  Section  4  of  the  Ad- 
ministrative Procedure  Act  do  not 
apply.  Authority  for  this  amendment 
is  contained  in  Sections  4(i)  and  5(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  in  §  0.231(d)  of  the  Com- 
mission's rules. 

3.  In  view  of  the  foregoing:  It  is  of* 
dered.  Effective  March  6,  1978,  that 
Part  O  of  the  rules  and  regulations  is 
amended  as  set  forth  below. 

(Sees.  4.  303.  48  Stat.,  as  amended.   1066, 
1083  (47  U.S.a  154,  303).) 

FKDERAL  COMmTNICATIONS 

CoxmssiON, 

R.  D.  LicHTWAiun'. 

Executive  Director. 

1.  Section  0.11(h)  is  amended  to  read 
as  follows: 

S  O.I  1     Functions  of  the  Office. 


(h)  To  give  general  direction  to  the 
Public  Information  Office.  The  Public 
Information  Office  releases  and  Is  the 
central  depository  for  public  an- 
nouncements concerning  actions 
which  have  been  talien  by  the  Com- 
mission; prepares  informational  publi- 
cations and  materials:  and  is  the  con- 
tact point  for  the  press  and  public  in 
the  matter  of  general  information  re- 
lating to  the  Commission  and  its  ac- 
tivities. 

2.  Section  0.12(j)  is  amended  to  read 
as  follows: 

§  •.12    Unite  in  the  OfTice. 


(j)  Public  Information  Office. 


[FR  Doc  78-615S  Filed  3-37-78;  8:45  am] 
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PACT  31— OOMESTK  PtAUC  RADIO  SERVKCS 
(OTHER  THAN  MARITIME  MOMlf ) 

EdHofiol  AwndwiiU  Concerning 
T  ypo^fopoiccw  EfTOfv 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Editorial  Amendment. 

SUMMARY:  Correction  of  rules  be- 
cause of  printing  or  typing  error.  No 
substantive  change  is  involved. 

EFFECTIVE  DATE:  March  6,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

^Patrick  Donovan,  Common  Carrier 
bureau,  202-632-6450. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Editorial  amend- 
ment of  §21.508(8)  of  the  Commis- 
sion's rules  and  regulations  (Memoran- 
dum opinion  and  order). 

Adopted:  February  16,  1978. 

Released:  February  17,  1978. 

1.  Section  21.508  of  the  rules  sets 
forth  various  modulation  require- 
ments for  the  services  licensed  under 
Part  21  of  the  rules.  It  appears  howev- 
er, that  the  word  "for"  in  the  phrase 
"radiotelephony  for  tone  signaling"  in 
subsection  (a)  of  §  21.508  is  a  typo- 
graphical error  and  should  be  "or". 
Accordingly,  the  rule  will  be  amended 
to  correct  this  error. 

2.  Since  the  amendment  is  editorial 
the  provisions  of  6  UJB.C.  553  are  not 
applicable. 

3.  In  view  of  the  foregoing,  it  is  or- 
dered. Pursuant  to  sections  4(1)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  in  §  0.231(d)  of 
the  Commission's  rules,  that  Part  21 
of  the  Commission's  rules  is  amended 
effective  March  6,  1978,  as  set  forth 
below. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 
1082;  47  U.S.C.  154,303.) 

Federal  CoMMTTNiCATioirs 

Commission, 
Richard  D.  Lichtwardt, 
Executix>€  Director. 

Part  21  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Section  21.508(a)  is  amended  to  read 
as  follows: 

9  21.508    Modulation  rcqutreMents. 

(a)  The  use  of  modulating  frequen- 
cies higher  than  3000  hertz  for  radio- 
telephony  or  tone  signaling  is  not  au- 


thorized   for    frequencies    below    512 
MHz. 


[PR  Doc.  78-5168  FUed  3-37-78;  8:45  am] 
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PART  7»— RADIO  iROADCAST  SERVICES 

Editorial  Ord«r  Concerning  Roreguiotion  of 
Radio  and  T*i«vbion  Broodcmting 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Order  issued  staying 
until  further  notice  the  effective  date 
for  amendment  of  the  Commission's 
rules  requiring  use  of  a  type-approved 
modulation  monitor  capable  of  moni- 
toring positive  modulation  peaks  up  to 
125  percent.  The  action  was  taken 
since  the  Commission  now  believes 
that  it  is  necessary  to  establish  addi- 
tional technical  standards  for  modula- 
tion monitors  used  for  monitoring 
positive  modulation  peaks  up  to  125 
percent.  A  rulemaking  proceeding  will 
be  required  to  establish  such  stan- 
dards. 

EFFECTIVE  DATE:  March  1,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilson     A.     LaFoDette,     Broadcast 
Bureau,  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  23.  1978. 

Released:  February  28. 1978. 

Order.  In  the  matter  of  reregulation 
of  radio  and  television  broadcasting. 

1.  On  July  1,  1977.  the  Commission 
adopted  reregulation  order  FCC  77- 
476  (released  July  15.  1977).  On  Sep- 
tember 29,  1977,  the  National  Associ- 
ation of  Broadcasters  ("NAB")  filed  a 
motion  for  partial  stay  of  paragraph 
10  of  the  Commission's  order. 

2.  Paragraph  10  of  the  reregulation 
order  reads  as  follows: 

"10.  On  April  5.  1972,  the  Commis- 
sion adopted  amendments  to  Section 
73.55  of  the  rules  for  AM  stations 
limiting  the  use  of  positive  modulation 
to  pealu  not  exceeding  125  percent 
(FCC  72-327,  Docket  No.  18857).  In 
the  Report  and  Order  it  was  pointed 
out  that  not  all  existing  station  modu- 
lation monitors  had  a  sufficient  range 
to  indicate  positive  peak  modulation  to 
or  exceeding  125  percent,  and  that 
pending  the  availability  of  type  ap- 
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proved  monitors  for  observing  positive 
modulation  to  125  percent,  licensees 
may  use  other  means  such  as  an  oscil- 
loscope or  composite  device  to  insure 
proper  modulation  levels  when  posi- 
tive modulation  exceeded  the  range  of 
their  monitc«9.  Type  approved  modu- 
lation monitors  capable  of  indicating 
positive  modulation  peak  levels  of  125 
percent  or  greater  are  now  readily 
avaUable,  and  therefore  the  use  of 
composite  devices  or  equipment  other 
than  type  approved  modulation  moni- 
tors is  no  longer  necessary.  AM  sta- 
tions that  elect  to  use  asymmetric 
modulation  with  positive  pealLS  ex- 
ceeding 100  percent  should  have  type 
approved  modulation  monitors  capable 
of  indicating  the  peak  positive  modula- 
tion levels  transmitted.  In  conformity 
with  the  Report  and  Order  in  Docket 
18857.  we  are  amending  §  73.56  of  the 
rules  to  include  the  provision  that  the 
modulation  monitor  in  use  be  capable 
of  insuring  that  positive  peak  modula- 
tion levels  of  125  percent  are  not  ex- 
ceeded. This  does  not  mean  that  sta- 
tions are  required  to  replace  an  exist- 
ing modulation  monitor  if  the  positive 
peak  modulation  levels  transmitted  do 
not  exceed  the  peak  indication  range 
of  their  existing  monitors.  However, 
under  the  provisions  of  the  Report 
and  Order  in  Docket  18857,  stations 
electing  to  use  modulation  with  posi- 
tive peaks  to  125  percent  must  have 
modulation  monitors  capable  of  indi- 
cating peaks  to  that  level  in  use  by  No- 
vember 1,  1977." 

3.  In  ite  Motion  the  NAB  made  the 
following  arguments: 

(a)  Stations  have  not  been  given  ef- 
fective notice  of  this  new  requirement. 
To  date,  the  amended  rule  has  not  ap- 
peared in  the  "transmittal  sheets"  pro- 
vided by  the  Government  Printing 
Office— the  rules  service  on  which 
most  stations  rely  to  learn  of  substan- 
tive changes  in  FCC  requirements, 

(b)  Many  broadcasters  are  concerned 
that  they  may  be  forced  to  purchase 
modulation  monitors  which  will  soon 
be  obsolete  in  light  of  AM  stereo. 

(c)  The  Commission's  new  rule  cre- 
ates an  unnecessary  economic  burden 
on  broadcasters  which  will  be  especial- 
ly harsh  on  small  and  medium  market 
stations.  The  NAB  states  that  the 
equipment  costs  Sl,000-$2,000,  exclud- 
ing the  cost  of  installation. 

(d)  Some  parties  have  pointed  out 
that  the  Commission's  type  approval 
requirements  do  not  include  perfor- 
mance tests  at  -t-125  percent  modula- 
tion levels.  • 

The  Commission  subsequently  ex- 
tended the  effective  date  of  the  rere- 
gulation  order   until  March   1.   1978 


'The  NAB  also  autimitted  a  petitioo  for 
rulemaking  to  remedy  any  defects  in  the 
type-approval  requirements.  It  asiu  that  the 
effective  date  of  paragraph  10  be  stayed 
pending  conatderatlon  of  this  petition. 


RULES  AND  REGULATIONS 

(order  released  October  7.  1977,  42  FR 
55619)  in  order  to  gain  time  to  rectify 
some  of  the  problems  mentioned  by 
the  NAB. 

4.  In  further  consideration  of  the 
NAB's  concerns  pertaining  to  type-ap- 
proval requirements,  we  have  conclud- 
ed that  our  action  in  paragraph  10  of 
the  July  1977  reregulation  order  was 
premature.  It  is  now  our  belief  that 
modulation  monitors  used  for  moni- 
toring positive  modulation  peaks  up  to 
125  percent  should  be  type  approved 
under  standards  specified  for  their  full 
calibrated  range.  In  this  regard.  It  is 
evident  that  the  present  standards 
contained  in  §73.50  of  the  rules  lack 
specificity  for  type  approval  of  such 
monitors.  In  order  for  the  Commission 
to  establish  the  additional  standards, 
it  wUl  be  necessary  to  follow  estab- 
lished administrative  procedures  by  is- 
suance of  a  notice  of  proposed  rule- 
making. The  Commission  recognizes 
that  there  are  modulation  monitors 
presently  being  used  for  monitoring 
modulation  peaks  up  to  125  percent 
which  are  type  approved  under  pre- 
sent standards.  The  future  rulemaking 
proceeding  will  address  the  matter  of 
the  continued  use  of  these  monitors. 

5.  Therefore,  we  are  herein  further 
stajring  the  current  effective  date  pre- 
scriljed  in  the  order  released  October 
7,  1977.  42  FR  55619,  pending  estab- 
lishment of  new  standards  for  type  ap- 
proval of  modulation  monitors  used 
for  monitoring  positive  modulation 
peaks  to  125  percent.  In  the  interim, 
each  licensee  may  continue  to  employ 
such  means  as  he  may  desire  to  insure 
compliance  with  the  positive  peak 
modulation  limit  of  125  percent  speci- 
fied in  §  73.55  of  the  rules.  Such  means 
may  include  an  oscilloscope  or  a  com- 
posite indicating  device  as  well  as  a 
modulation  monitor  having  a  suffi- 
cient calibration  range  to  permit  moni- 
toring the  positive  pealts  being  used. 

6.  Accordingly.  It  is  ordered.  That, 
effective  March  1,  1978.  the  effective 
date  prescribed  in  the  note  to  §73.56 
of  our  rules,  adopted  by  Commission 
Order  released  (October  7,  1977,  42  FR 
55619,  is  stayed  indefinitely  and  the 
note  is  amended  as  shown  below. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1), 
5(dKl).  and  303(r)  of  the  Communica- 
tions Act  and  §  0.281  of  our  rules. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066, 
1068,  1082  (47  U.S.C.  154,  155,  303).) 

Federal  Cohkunications 

cobimission, 
Wallace  £.  Johnson. 

Chief.  Broadcast  Bureau. 

1.  The  note  associated  with  §  73.56(d) 
la  amended  to  read  a  follows: 

§73.56    Modulation  Moaiton. 


Note.— ProTislons   of   paragraph   (d)   are 
stayed  indefinitely  untQ  furtho-  notice.  In 
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the  Interim,  each  licensee  may  employ  ap- 
propriate means  such  as  an  oscilloscope. 
comiX)site  indicating  device,  or  type-ap- 
proved modulation  monitor  with  sufficient 
calibration  range  to  comply  with  this  re- 
quirement. 

[FR  Doc.  78-5222  Piled  2-27-78;  8:45  am] 
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PART  7S— «ADIO  BROADCAST  SERVICES 

Ediferiol  Amcndmants  Concaming  Rorogwlatian 
of  Rodi*  and  Totovition  Broadcasting 

AGENCTY:  Federal  Communications 
Commission. 

ACrriON:  Order. 

SUMMARY:  Several  example  calcula- 
tions for  predicting  the  coverage  of 
YM.  broadcast  stations  are  being  in- 
cluded in  the  rules  to  clarify  the  in- 
structions and  procedures  for  maldng 
the  calculations  in  the  rule  text.  The 
examples  given  are  to  assist  those  pre- 
paring applications  to  construct  new 
or  modify  existing  FM  broadcast  sta- 
tions. 

EFFECrriVE  DATE:  March  8,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser,  Broadcast  Bureau. 
202-632-9660. 

SUPPLEMENTARY  INFORMATION; 

Adopted:  February  17,  1978. 

Released:  February  23,  1978. 

Order.  Reregulation  of  Radio  and 
Television  Broadcasting— Editorial 
Amendments. 

1.  As  a  result  of  the  continuous 
study  of  broadcast  rules  by  the  Rere- 
gulation Staff  of  the  Broadcast 
Bureau,  editorial  amendments  of  Sec- 
tion 73.313  of  the  Commission's  rules 
for  FM  broadcast  stations  are  made  by 
this  21st  Reregulation  Order,  by 
adding  example  calculations  as  de- 
scribed in  the  rule  text.  The  calcula- 
tions are  used  in  the  preparation  of 
applications  for  FM  broadcast  station 
construction  permits.  Inquiries  re- 
ceived for  guidance  in  malung  the  re- 
quired calculations  and  errors  ob- 
served in  filed  applications  indicate 
that  inclusion  of  clarifying  examples 
similar  to  examples  now  contained  in 
§  73.182  of  the  AM  station  rules  would 
be  of  value. 

2.  Correctly  made  calculations  in 
filed  applications  based  on  the  exam- 
ples to  be  added  to  §73.313  by  this 
Order  may  reduce  the  incidence  of  de- 
fective applications,  permit  the  more 
expeditious  pr(^essing  of  applications, 
and  effect  a  more  efficient  use  of  Com- 
mission resources.  The  amendments 
impose  no  additional  burden  on  appli- 
cants for  FM  broadcast  station  con- 
struction permits. 
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3.  Concluding  that  the  adoption  of 
these  amendments  wlU  serve  the 
public  interest,  the  prior  notice  of  ru- 
lemaking, effectlTe  date  prorisions. 
and  public  pj-oe«dure  are  unneceeaary 
pursuant  to  the  AdministratiTe  Proce- 
dure and  Judicial  Review  Act  provi- 
Bions  of  5  U.S.C.  553(bX3KB).  inas- 
much as  these  amendments  impose  no 
additional  burdens  and  raise  no  issue 
upon  which  comments  would  serve 
any  useful  purpose. 

4.  Therefore,  it  u  ordered.  That,  pur- 
suant to  Sections  4(i),  303(r),  and 
5(aKl)  of  the  Communications  Act  of 
1934,  as  amended,  and  §0.281  of  the 
Commissions  rules.  Part  73  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  below,  effective 
March  8.  1978. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended,  1066, 
10«8.  1082  (47  US.C.  154.  155,  303).) 

Pederai.  Commxtnications 

ComussiON, 
Waixacs  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  In  §73.313,  paragraphs  (dXl), 
(dX2)  and  (d)<3)  are  added  to  read  as 
follows: 

§  73.313    Prediction  of  covera|;e. 


(d)*  •  • 

Examples  of  HAAT  calculations: 
(1)  The  heights  above  average  ter- 
rain on  the  eight  radials  are  as  follows: 

rt€t 


(350  +  870  -^  440  >  300  -  35  -  280  -»-  laS  -t- 
270  )/8  =  266  ft. 

Note  that  the  diviaor  is  8.  not  7.6 


[FR  Doc  78^2aB  P0c4  2-37-78:  8:45  am] 
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The  antenna  height  above  average 
terrain  (defined  in  §  73.210(a))  is  com- 
puted: 

(350  +  870  +  840  +  300  -  35  -  280  +  125  + 
270)/8  =  280  ft. 

(2)  Same  as  (a),  except  the  0'  radial 
is  entirely  over  sea  water. 

The  antenna  height  above  average  ter- 
rain is  computed: 

(870  +  840  +  300  -  35  -  280  +  125  +  270)/ 
7  =  270  ft. 

Note  that  the  divisor  is  7,  not  8. 

(3)  Same  as  (a),  except  that  only  the 
first  8  miles  of  the  90°  radial  are  in  the 
United  States;  beyond  6  miles  the  90° 
radial  is  in  a  foreign  country.  The 
height  above  average  terrain  of  the  2 
to  6  mile  portion  of  the  90'  radial  Is 
440  ft. 

The  antenna  height  above  average  ter- 
rain Is  computed: 


[«7ia-t1] 
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PAIT  81— STATIONS  ON  LAND  M  THf  MA*». 
TlMi  SHVICfS  ANO  ALASKA-FUMJC  NXEO 
STATIONS 

Um  by  UhiHmI  C«a«t  N-^  StoNofi*  af  New  Fre- 
^UMdM  PtovMmI  in  Dodiaf  No.  M73S  Until 
Appikafien    of    ExitHng    Station    UconM    b 


AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  has 
been  adopting  rules  to  implement 
recent  international  agreements  con- 
cerning frequencies  available  for  ship 
coast  communications  in  the  medium 
and  high  frequencies.  This  action  by 
official  order  confirms  and  expands  in- 
formation released,  informally  in  a 
Public  Notice  on  December  29,  1977, 
and  permits  licensees  of  Limited  Coast 
II-B  stations  to  use  old  frequencies 
until  March  31,  1978,  and  permits  the 
use  of  new  frequencies  Immediately 
without  any  need  for  modification  of 
existing  station  licenses  to  show  the 
new  frequencies. 

EFFECTIVE  DATE:  Immediately  (for 
operation  of  Limited  II-B  Coast  Sta- 
tions). 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mickley.  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  13.  1978. 

Released:  February  17,  1978. 

Order.  Use  by  Limited  Coast  II-B 
Stations  of  new  frequencies  provided 
in  Docket  No.  20728  until  application 
for  renewal/modification  of  existing 
station  license  is  submitted  and  grant- 
ed. 

1.  In  our  Second  Report  and  Order. 
Docket  No.  20728  (FCC  77-857),  the 
Commission  amended  Parts  81  and  83 
to  include  replacement  simplex  radio- 
telephone frequencies,  between  4  and 
23  MHz.  available  to  limited  coast  and 
ship  stations.  Further,  we  provide  a 
transition  period  of  three  months, 
ending  March  31,  1978,  for  coast  and 
ship  stations  to  effect  transition  from 
existing  (old)  to  replacement  (new) 
frequencies.     During    the    transition 


period  the  existing  (old)  and  replace- 
ment (new)  frequencies  are  t>oth  avail- 
able for  use. 

2.  In  a  Public  Notice  released  Decem- 
ber 39.  1977  (Mlmeo  No.  93180),  we 
provided  a  "blanket"  authoriaation  for 
Limited  II-B  ooast  stations  to  use  re- 
placement (new)  frequencies  until 
June  30,  1978.  This  procedure  was 
adopted  so  that  Limited  II-B  coast  sta- 
tion licensees  could  operate  on  re- 
placement (new)  frequencies  until 
their  applications  (some  1800)  for  li- 
cense modification  could  be  routinely 
acted  upon  by  the  Commission. 

3.  We  have  since  received  a  number 
of  telephone  calls  from  licensees 
urging  that  a  simpler  solution  be  de- 
veloped. We  believe  this  is  a  reason- 
able request,  and,  pursuant  thereto, 
are  adopting  the  following  procedures: 

(a)  A  copy  of  this  Order  shall  be 
posted  with  the  station  license  of  each 
Limited  II-B  coast  station. 

(b)  The  existing  (old)  frequencies 
may  be  continued  In  use  through 
March  31,  1978. 

(c)  The  replacement  (new)  frequen- 
cies are  available  for  use  effective  Jan- 
uary 1.  1978.  and  may  be  continued  In 
use  under  the  terms  of  the  station  au- 
thorization. 

(d)  A  licensee  of  a  Limited  II-B  coast 
station  authorized  to  operate  on  one 
or  more  of  the  existing  (old)  frequen- 
cies (set  forth  In  the  attached  Appen- 
dix under  the  column  headed  "Old") 
may.  effective  upon  transition,  operate 
on  the  replacement  (new)  frequency 
(set  forth  in  the  attached  Appendix 
under  the  column  headed  "New") 
which  appears  opposite  the  existing 
(old)  frequency.  For  example,  a  Limit- 
ed II-B  coast  station  license  which  au- 
thorizes operation  on  the  "Old"  fre- 
quency 4136.3  kHz.  is,  upon  transition, 
authorized  to  operate  on  the  "New" 
frequency  4125  kHz. 

(e)  This  Order  does  not  Increase  or 
decrease  the  number  of  frequencies 
which  a  Limited  II-B  coast  station  Is 
authorized  by  Its  license. 

(f)  This  Order  Is  applicable  to  the  li- 
cense of  each  Limited  II-B  coast  sta- 
tion until  the  date  of  expiration  of 
that  license,  or  until  the  station  li- 
cense to  which  It  applies  shall  be 
modified.  It  is  unnecessary  to  file  an 
application  for  modification  of  a  sta- 
tion license  to  change  from  the  "Old" 
to  the  "New"  frequencies  prior  to  expi- 
ration or  modification  of  that  license. 

4.  Since  this  action  is  interpretive, 
relieves  a  restriction  and  is  a  general 
statement  of  policy,  advance  notice  is 
unnecessary  and  the  notice  and  effec- 
tive date  provisions  of  5  U.S.C.  553  do 
not  apply. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  effective  Immediately, 
pursuant  to  the  authority  contained  In 
Sections  4(1)  and  303  (c).  (f),  and  (r)  of 
the  Communications  Act  of  1934.  as 
amended.  Limited  II-B  coast  stations 
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are  authorized  to  operate  in  accord- 
ance with  the  conditions  set  forth 
above  and  in  §81.361  of  the  rules,  an 
extract  copy  of  which  Is  attached 
below  for  convenience. 

Federal  Commttnications 

Commission. 
William  J.  Tricarico, 

Secretary. 

(Excerpt  from  Second  Report  and 
Order  In  Docket  No.  20728) 

Part  81  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

Section  81.361.  paragraph  (a)  Is 
amended  to  read  as  follows: 

S  81.361    Frequencies  available, 
(a)  •  •  • 


Old  carrier  frequency 
kilohertz'' 


2085 

2079 „.. 

2096.5 „ 

4130.3 

4130.5 

4434.0 

6210.4 

6213.5 

6518.6. 

8281.2 

8284.4 

12421 

12424.5 

12428.... 
16565.... 
16568.5. 
16572... 
22094.5 . 
22098 .... 
22101.5. 
22105.... 
23108.S. 


New  carrier  frequency 
kUoherU" 
2065. 
2079. 
2096.5. 
4125. 
4143.6. 
4419.4. 
6218.6. 
6221.6. 
6521.9. 
8291.1. 
8294.2. 
12429.2. 
12432.3. 
12435.4. 
16587.1. 
16590.Z 
16593.3. 
22124. 
22127.1. 
22130.Z 
22133.3. 
22136.4. 


'  AuthoiiatUon  for  use  Is  withdrawn  effective 
Apr.  1.  1978. 

•  Available  for  use  on  and  after  Jan.  1, 1978. 

■During  the  Implementation  period,  both  the  old 
and  the  new  frequencies  are  available  to  each  sta- 
tion for  use  interchangeably. 

•  •  •  •  • 

(FR  Doc.  78-5145  Piled  2-27-78;  8:45  ami 


Title  49 — Trantportotion 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUKHAPTEt  A— GENfKAl  lUlES  AND 
tEGULATIONS 

[Service  Order  No.  1303] 

PART  1033— CAR  SERVICE 

•uflingten  Northern  Inc  Authorixod  To  Oper- 
oto  Multiplo-Cer  Groin  Shlpmontt  Comprising 
Fivo  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1303). 

SUMMARY:  Burlington  Northern  Inc. 
(BN)  has  a  shortage  of  grain  hoppers 


and  is  unable  to  furnish  grain  hoppers 
to  comply  with  tariff  requirements 
that  require  20  car  shipments  of  1,900 
tons  per  shipment.  Service  Order  No. 
1303  authorizes  the  BN  to  move  ship- 
ments from  five  stations  In  Minnesota 
and  one  station  in  Wisconsin  to  Clif- 
ton, New  Jersey,  subject  to  aggregate 
minimum  of  475  tons  per  shipment 
and  routed  Burlington  Northern,  Inc., 
Consolidated  Rail  Corporation. 

DATES:  Effective  12:01  a.m.,  February 
23.  1978.  Expires  11:59  p.m.,  March  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  In  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
the  22nd  day  of  February,  1978. 

The  tariffs  of  the  Burlington  North- 
em  Inc.  (BN)  applicable  to  certain 
movements  of  grain  from  Duluthf 
Minn.,  Minneapolis,  Minn..  Minnesota 
Transfer.  Minn..  St.  Paul,  Minn., 
Winona,  Minn.,  and  Superior.  Wis.,  to 
Cltfton,  N.J..  require  the  use  of  twenty 
(20)  100-ton  covered  hopper  cars  In 
order  to  achieve  the  specified  mini- 
mum weight  of  1,900  tons  per  ship- 
ment. Because  of  a  severe  shortage  of 
these  cars,  the  BN  is  unable  to  furnish 
in  excess  of  five  cars  at  one  time  for 
shipments  subject  to  these  tariff  pro- 
visions without  disruption  of  the  car 
supply  available  to  other  shippers. 
The  shipments  are  routed  via  the  BN 
and  the  Consolidated  Rail  Corp.  (CR). 
The  BN  has  requested  authority  to 
accept  these  shipments  subject  to  a 
per  shipment  minimum  weight  of  475 
tons,  in  lieu  of  the  1,900-ton  minimum 
weight  specified  by  the  applicable  tar- 
iffs, in  order  to  rt  luce  the  car  require- 
ments for  each  snipment  from  twenty 
(20)  cars  to  five  cars.  CR  has  con- 
curred in  this  request.  It  is  the  opinion 
of  the  Commission  that  notice  and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  Inter- 
est; and  that  goocl  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1303    Service  Order  No.  1303. 

(a)  Burlington  Northern,  Inc.,  autho- 
rized to  operate  multiple-car  grain 
shipments  comprising  five  cars.  Bur- 
lington Northern  Inc.  is  authorized  to 
transport  multiple-car  grain  shipments 
in  covered  hopper  cars  with  aggregate 
minimum  weight  of  475  tons  in  lieu  of 
shipments  of  1,900  tons  as  provided  in 
Western  Trunk  Lines,  Western  Trunk 


Line  Committee,  Agent  485-A,  ICC 
A4958,  from  Duluth.  Minn.,  Minneapo- 
lis, Minn.,  Minnesota  Transfer,  Minn., 
St.  Paul,  Minn.,  Winona,  Minn.,  and 
Superior,  Wis.,  to  Clifton.  N.J..  subject 
to  the  following  conditions: 

(1)  Consent  of  shipper  must  be  ob- 
tained and  reference  to  this  order  en- 
dorsed on  the  billing. 

(2)  The  movement  of  these  ship- 
ments authorized  hereby  shaU  be  con- 
fined to  routing  via  Burlington  North- 
em  Inc.  (BN)  and  Consolidated  Rail 
Corporation  (CR). 

(3)  All  tariff  provisions  not  specifi- 
cally modified  by  this  order  shall 
remain  in  effect. 

(b)  ApplicatiojL  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Febru- 
ary 23,  1978. 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31,  1978. 

(49UJS.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  It  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railrosul  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5276  Piled  2-27-78;  8:45  am] 


[7635-01] 


[Ex  Parte  252  (Sub  No.  2)] 

PART  1036— INCENTIVE  PER  DIEM  CHARGES 
ON  BOX  CARS  AND  GONDOLA  CARS 

Incentive  Per  Diem  Charges — Gondolos; 
Correction 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  above  captioned 
proceeding  published  at  43  FR,  Febru- 
ary 10,  1978,  at  page  5835,  the  revised 
economic  forecast  referred  to  in  the 
middle  column,  third  paragraph,  was 
not  printed  in  the  Federal  Register. 
Copies  of  the  revised  forecast  can  be 
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obtained  by  writing  to:  Secretary,  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Janice  M.  Rosenak.  Deputy  Di- 
rector, Section  of  Rates.  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  D.C. 
20423,  telephone  202-275-7428. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-5129  Filed  2-27-78:  8:45  ami 


[4310-55] 

TiM*  50— Wiidlif*  and  Fish«ri«« 

CHAPTER  I— UNtTED  STATES  HSH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE  INTERI- 
OR 

PART  20— MIGRATORY  BIRD  HUNTING 

Final  R*9ulatien«  Datcribin^  Non-toxic  Shot 
Zen««  for  Wotorfewl  Hunting  Sootont  Com- 
moncing  in  1978 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes 
areas  in  which  non-toxic  shot  will  he 
required  for  waterfowl  hunting  in 
hunting  seasons  commencing  In  1978 
and  terminating  in  1979.  When  eaten 
by  waterfowl,  spent  lead  pellets  have  a 
toxic  effect.  These  areas  have  been  es- 
tablished to  reduce  the  number  of 
deaths  to  waterfowl  as  a  result  of 
eating  spent  lead  pellets.  The  only  ap- 
proved non-toxic  shot  available  at  this 
time  is  steel  shot. 

EFFECTIVE  DATE:  February  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  I.  Smith,  Special  Projects 
Coordinator,  Office  of  Migratory 
Bird  Management,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240.  202-343- 
8827. 

SUPPLEMENTARY  INFORMATION: 
Research  on  the  problem  of  lead  poi- 
soning in  waterfowl  has  been  conduct- 
ed for  the  past  25  years.  The  complex- 
ities of  the  Issue  have  l>een  explored 
with  conservationists,  ammunition 
manufacturers,  and  State  wildlife 
agencies.  During  the  past  five  years 
the  United  States  Fish  and  WUdlife 
Service  has  studied  lead  poisoning  of 
waterfowl  in  cooperation  with  organi- 
zations representing  a  broad  cross  sec- 
tion of  Interests  affected  by  and  con- 
cerned with  the  problem.  A  Final  En- 
vironmental Statement  on  the  subject 
was  published  in  January  1976. 

On  March  20,  1978,  the  Secretary  of 
the  Interior  announced  a  plan  for  the 


progressive  implementation  of  steel 
shot.  According  to  this  plan,  shotshells 
loaded  with  non-toxic  shot  were  to  be 
required  for  hunting  waterfowl  in  des- 
ignated areas  of  the  Atlantic  Flyway 
in  1976,  in  designated  areas  of  the  Mis- 
sissippi Flyway  in  1977,  and  in  desig- 
nated areas  of  the  Central  and  Pacific 
Flyways  in  1978. 

On  July  28,  1976.  a  final  rule  on  the 
use  of  steel  shot  for  waterfowl  hunting 
was  published  in  the  Federal  Register 
(41  FR  31386-89).  This  rule  went  into 
effect  on  August  27.  1976.  On  July  28. 
1976,  the  Service  published  descrip- 
tions of  proposed  zones  where  steel 
shot  would  be  required  in  1976  (41  FR 
31395-96).  On  September  13,  1976,  the 
Service  published  an  amendment  to 
9  20.105(e)  containing  descriptions  of 
nine  areas  where  steel  shot  was  re- 
quired for  waterfowl  hunting  In  the 
Atlantic  Flyway  in  1976  (41  FR  38772- 
74). 

On  December  23,  1976,  the  Service 
published  in  the  Federal  Register  (41 
FR  55901-3)  a  description  of  areas  in 
which  it  was  proposed  to  require  steel 
shot  for  waterfowl  hunting  in  hunting 
seasons  commencing  in  1977.  On  April 
28,  1977.  the  Service  published  in  the 
Federal  Register  (42  FR  21614-18)  a 
final  ruling  containing  descriptions  of 
steel  shot  zones  for  waterfowl  hunting 
seasons  commencing  in  1977.  These 
zones  were  located  in  13  Atlantic 
Flyway  States  and  11  Mississippi 
Flyway  States.  Due  to  the  length  of 
these  descriptions.  Part  20  was  amend- 
ed by  removing  the  descriptions  of 
zones  from  { 20.105(e)  and  placing 
them  under  §  20.108.  which  is  a  section 
established  specifically  for  non  toxic 
shot  zones. 

On  November  23,  1977.  the  Service 
published  in  the  Federal  Register  (42 
FR  59987-90)  a  proposed  rule  contain- 
ing descriptions  of  areas  in  which  non- 
toxic shot  would  be  required  in  water- 
fowl hunting  seasons  commencing  in 
1978.  This  proposal  included  descrip- 
tions of  non-toxic  shot  zones  in  Con- 
necticut. Delaware,  Florida.  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
New  York.  North  Carolina.  Pennsylva- 
nia. Rhode  Island.  South  Carolina. 
and  Virginia  of  the  Atlantic  Flyway; 
Arkansas.  Illinois.  Indiana.  Iowa,  Lou- 
isiana, Ohio.  Michigan.  Minnesota. 
Missouri.  Tennessee,  and  Wisconsin  of 
the  Mississippi  Flyway:  Kansas.  Ne- 
braska, and  Texas  of  the  Central 
Flyway;  and  Alaska,  California,  Idaho, 
Nevada,  and  Washington  of  the  Pacif- 
ic Flyway.  Due  to  an  oversight,  the 
State  of  Oregon  was  omitted  from  the 
proposal.  On  December  7,  1977,  there 
was  published  in  the  Federal  Register 
(42  FR  61878-79)  a  proposed  rule  con- 
taining a  description  of  the  non-toxic 
shot  zone  proposed  for  Oregon. 

Public  comment  on  proposed  non- 
toxic shot  zones  for  waterfowl  hunting 
in  seasons  commencing  In  1978  was  re- 


ceived from  November  23.  1977  until 
January  9.  1978. 

Summary  op  Public  Comment  and 
Service  Responses 

During  the  comment  period  253  let- 
ters were  received  and  these  letters 
contained  signatures  of  1,074  people. 
Six  hundred  ninety-two  of  the  signa- 
tures related  to  comments  on  the  pro- 
posed ruling  for  the  State  of  New 
York.  One  hundred  seventy-one  of  the 
signatures  related  to  proposed  zones 
for  Pacific  Flyway  States,  and  169  sig- 
natures were  related  to  proposed  zones 
for  Mississippi  Flyway  States.  The  re- 
mainder of  the  comments  related  to 
the  Central  Flyway  and  portions  of 
the  Atlantic  Flyway,  other  than  New 
York.  Three  organizations  which  are 
national  in  scope  commented  on  the 
proposed  regulations  as  they  applied 
to  all  flyways. 

In  the  Atlantic  Flyway  74  of  92  let- 
ters were  from  the  State  of  New  York. 
Fifty-four  letters,  representing  signa- 
tures of  626  people,  expressed  opposi- 
tion to  the  proposed  steel-shot  regula- 
tions as  they  applied  to  goose  hunting 
in  New  York.  Among  the  92  letters  re- 
ceived from  the  Atlantic  Flyway,  78 
were  generally  opixised  to  the  pro- 
posed steel-shot  regulations  for  that 
Flyway.  From  the  Mississippi  Fljrway, 
51  of  57  letters  were  opposed  to  one  or 
more  aspects  of  the  proposed  steel- 
shot  regulations.  FYom  the  Central 
Flyway,  13  of  15  letters  were  opposed 
to  one  or  more  aspects  of  the  proposed 
steel-shot  regulations.  From  the  Pacif- 
ic Flyway,  82  of  89  letters  were  op- 
posed to  one  or  more  aspects  of  the 
proposed  steel-shot  regulations. 

The  following  is  a  summary  of  the 
comments  listed  according  to  frequen- 
cy mentioned  in  the  letters.  Each  issue 
is  followed  by  a  Service  response. 

1.  Steel  shot  should  not  be  required 
for  hunting  of  geese  more  than  150 
yards  from  water  in  a  proposed  zone 
for  the  State  of  New  York. 

Respon.se:  In  some  areas  the  inges- 
tion of  shot  by  geese  feeding  in  up- 
lands has  been  documented.  In  other 
areas  lead  shot  deposited  in  fields  does 
not  represent  a  significant  source  of 
lead  in  waterfowl.  Due  to  difficulties 
in  defining  water  areas  and  enforcing 
these  regulations  in  uplands  that  are 
near  water,  some  States  requested 
that  major  road  systems  or  rivers  be 
used  as  zone  boundaries,  while  other 
Stales  requested  that  zones  be  de- 
scribed to  exclude  uplands.  In  1977  the 
State  of  New  York  requested  and  was 
given  a  zone  that  used  major  roads  as 
boundaries.  As  a  consequence,  wheth- 
er or  not  geese  feeding  in  uplands  were 
ingesting  lead  shot  did  not  become  an 
issue  in  the  decision.  In  the  fall  of 
1977  the  New  York  Department  of  En- 
vironmental Conservation  collected 
gizzards  from  geese  harvested  in  the 
sone  in  question.  The  results  of  this 
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study  will  not  be  available  untO  the 
spring  of  1978.  If  the  results  of  this  in- 
vestigation indicate  that  lead  shot  fall- 
ing in  fields  is  not  a  source  of  ingested 
lead  in  geese,  this  final  ruling  can  be 
amended  to  permit  hunting  with  lead 
shot  in  areas  more  than  150  yards 
from  water  in  the  non-toxic  shot  zone 
located  in  western  New  York. 

2.  There  is  no  lead  poisoning  prob- 
lem in  the  zone  or  zones  proposed,  or 
there  is  no  proof  that  lead  posioning 
of  waterfowl  is  a  problem  in  the  pro- 
posed zone  or  zones. 

Response:  Sixty  to  seventy  thousand 
waterfowl  gizzards  have  l>een  exam- 
ined from  throughout  the  United 
States  and  these  investigations  have 
yet  to  locate  a  place  in  the  United 
States  in  which  a  portion  of  the  water- 
fowl population  does  not  (x>ntain  re- 
cently ingested  lead  shot  In  their  di- 
gestive tracts.  From  10  to  60  percent 
of  the  immature  mallard  population  in 
a  national  study  was  found  to  have 
elevated  levels  of  lead  deposited  in 
their  bone  tissue.  These  levels  varied 
in  relation  to  the  amounts  of  lead  shot 
being  found  in  the  gizzards  of  mal- 
lards. Lead  poisoning  of  waterfowl  Is 
primarily  a  chronic  condition.  In  cer- 
tain circumstances  it  reaches  acute 
stages  in  large  numbers  of  birds,  and 
the  result  is  a  die-off  of  waterfowl  that 
is  visible.  It  is  the  intent  of  the  Service 
to  reduce  the  seriousness  of  chronic 
lead  poisoning  in  waterfowl.  Use  of 
steel  shot  in  only  those  areas  where 
the  acute  stages  are  visible  would  have 
very  limited  effect  on  the  lead  shot  in- 
gestion rates  of  waterfowl.  WhUe  large 
die-offs  of  waterfowl  due  to  lead  poi- 
soning have  not  been  recorded  In  each 
of  the  zones  proposed,  the  contribu- 
tions of  each  of  these  areas  to  the 
chronic  lead  poisoning  condition  found 
generally  throughout  the  waterfowl 
population  is  significant. 

3.  Steel  shot  is  not  as  ballistically  ef- 
fective as  lead  shot  and  will  result  in 
increased  crippling  of  waterfowl  by 
hunters. 

Response:  Comparative  tests  of  steel 
and  lead  shot  have  been  conducted 
since  1959.  Nine  of  these  tests  were  re- 
ported In  the  Final  Environmental 
Statement.  Generally  the  performance 
of  IVi -ounce  loads  of  lead  and  1\^- 
ounce  loads  of  steel  are  very  similar 
with  respect  to  birds  bagged  and  birds 
downed  but  not  retrieved.  This  has 
been  demonstrated  in  controlled 
shooting  tests  as  well  as  in  the  actual 
hunting  situations.  Based  on  a  review 
of  these  studies  the  Service  has  con- 
cluded that  there  is  no  significant  dif- 
ference In  the  effectiveness  of  lead 
shot  loads  and  steel  shot  loads  at  rea- 
sonable shooting  ranges. 

4.  Steel  shotshells  are  too  expensive 
and  components  for  handloading 
shells  with  steel  shot  are  not  available. 

Response:  surveys  of  retail  stores  in 
the  fall  of  1977  indicated  that  shot- 


shells  loaded  with  steel  were  being  of- 
fered in  a  wide  range  of  prices.  These 
prices  varied  from  $5.70  p>er  box  to 
$13.75  per  box,  depending  upon  l(x;a- 
tlon,  brand  and  shell  length.  The  IVs- 
ounce  steel  shot  load  was  generally 
priced  at  $6.75  to  $9.00  per  box.  Heavi- 
er loads  cost  more.  These  prices  are  $2 
to  $4  more  per  box  than  the  price  of 
lead  loads  used  for  waterfowl  hunting. 
As  with  any  new  product  that  is  not 
being  produced  in  large  volume  and  is 
not  widely  distributed,  the  costs  of 
steel  shotshells  are  higher  than  the 
costs  of  items  that  have  been  produced 
and  distributed  for  years.  The  retail 
store  frequently  discounts  lead  shot- 
shell  loads,  while  steel  shotshell  loads 
are  not  being  discounted. 

The  difference  in  price  between  lead 
and  steel  loaded  shotshells  is  a  matter 
of  concern  to  the  U.S.  Fish  and  Wild- 
life Service;  however,  the  Service  does 
not  believe  the  price  of  steel  shotsheUs 
is  a  Justification  for  further  delays  in 
reducing  lesid  posioning  among  water- 
fowl. Delays  in  implementing  steel 
shot  regulations  would  have  the  effect 
of  maintaining  differences  in  price  be- 
tween steel  shot  and  lead  shot,  rather 
than  reducing  these  differences. 

The  Service  has  discussed  with  the 
manufacturers  of  components  the 
non-availability  of  components  for 
hand-loading  steel  shot.  This  produc- 
tion is  not  within  the  control  of  the 
Service,  but  the  Service  anticipates 
that  such  components  will  be  available 
soon. 

5.  Steel  shot  causes  damage  to  gun 
barrels. 

Response:  Steel  shot  Is  known  to 
cause  choke  expansion  In  certain  types 
and  models  of  shotguns.  Manufactur- 
er's test  results  made  available  to  the 
Service  show  that  there  has  been  very 
limited  choke  expansion  with  most 
shotguns  and  this  expansion  has  been 
sufficiently  slight  (0.002  to  0.006  inch) 
as  to  have  no  effect  on  gun  perfor- 
mance. 

Split  or  burst  barrels  can  result  from 
the  discharge  of  shot  into  an  obstruct- 
ed barrel  or  from  a  defective  shell. 
This  may  occur  with  either  lead  or 
steel  shot  ammunition. 

Changes  in  Proposed  Zones 

Several  changes  from  the  proposed 
non-toxic  shot  zones  for  1978  were  in- 
corporated into  these  final  rules. 
These  changes  were  based  on  informa- 
tion provided  during  the  public  ^:om- 
ment  period. 

1.  Minor  changes  in  wording  to  clari- 
fy boundaries  and  correct  errors  in 
proposed  boundary  descriptions.  Such 
changes  were  made  in  Kansas,  Penn- 
sylvania, Idaho,  and  Washington. 

2.  Limiting  the  steel  shot  require- 
ment to  a  zone  of  150  yards  adjacent 
to  water.  This  change  was  made  in 
Missouri  and  the  failure  to  include 
this  provision  in  the  proposed  ruling 
was  due  to  an  oversight. 


3.  Adjustment  in  proposed  zone 
along  a  State  boundary  to  provide  con- 
tinuity over  waters  shared  with  adja- 
cent State.  This  change  was  made  In 
Minnesota  along  the  Mississippi  River. 

4.  Reduction  in  size  of  zone  proposed 
due  to  problems  in  obtaining  proper 
distribution  of  steel  shotshells.  This 
reduction  was  made  in  Wisconsin  and 
Texas. 

5.  Delay  in  implementation  of  the 
proposed  zone  due  to  difficulty  in 
shipping  adequate  supplies  of  steel 
shot  for  the  1978  season.  This  delay 
will  occur  in  Alaska. 

6.  Reduction  in  the  size  of  proposed 
zones  due  to  disagreement  between 
the  state  and  the  service  regarding  the 
extent  of  the  lead  poisoning  problem 
within  the  proposed  zones.  Such  re- 
ductions were  made  from  the  propos- 
als for  California  and  Nevada  to 
permit  additional  studies  of  the  areas 
in  question. 

7.  Some  national  wildlife  refuge 
hunting  areas  have  been  converted  to 
steel  shot  for  waterfowl  hunting  in 
previous  years  by  means  of  special  and 
separate  regulations  published  in  the 
Federal  Register.  The  Service  has  de- 
cided to  incorporate  some  of  these  na- 
tional wildlife  refuge  lands  into  this 
final  ruling  In  an  effort  to  simplify  the 
designation  of  non-toxic  shot  zones. 
The  lands  known  as  Federal  Water- 
fowl Production  Areas  have  been 
added  to  the  zones  for  the  State  of 
Minnesota  and  the  Crab  Orchard  Na- 
tional Wildlife  Refuge  has  been  added 
to  the  zones  for  the  State  of  Illinois. 

Other  Information 

An  environmental  assessment  of  the 
designation  of  non-toxic  shot  zones  for 
1978  was  made  by  the  Service.  Based 
on  this  assessment,  an  environmental 
Impact  statement  on  this  action  is  not 
required.  A  negative  declaration  was 
signed  and  filed. 

The  State  of  Wisconsin,  Department 
of  Natural  Resources,  has  requested 
that  the  service  announce  that  State's 
plans  for  non-toxic  shot  zones  in  wa- 
terfowl himting  seasons  commencing 
in  1979.  In  1979  the  Wisconsin  Depart- 
ment of  Natural  Resources  will  re- 
quest that  the  entire  State  of  Wiscon- 
sin be  described  as  a  non-toxic  shot 
zone  for  waterfowl  hunting. 

Accordingly,  50  CFR,  Chapter  I. 
Subchapter  B,  Subpart  K  is  amended 
by  removing  the  non-toxic  shot  zone 
descriptions  for  1977  and  replacing 
them  with  the  following  non-toxic 
shot  zone  descriptions  for  1978. 

§  20.108    Non-toxic  shot  zones. 

The  areas  described  within  the 
States  indicated  below  are  designated 
for  the  purpose  of  §20.21(J)  as  non- 
toxic shot  zones  for  waterfowl  hunting 
seasons  commencing  in  1978  and  ter- 
minating in  1979. 
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Atlantic  Plyway 

COWWBLTICUT 

Those  portions  of  New  Haven  and  Pair- 
field  Counties  bounded  on  the  North  by  I- 
95;  on  the  East  by  the  New  Haven-Middle- 
sex County  ilne:  on  the  South  from  where 
the  New  Haven-Middlesex  line  meets  the 
shore  around  the  most  southern  land  to 
Hammonnasset  Point,  Madison.  Inside  a 
line  from  Hammonasset  Point  to  West 
Wharf,  to  Hogshead  Point,  to  Guilford 
Point,  to  Mulberry  Point,  to  Vineyard  Point. 
Prom  Vineyard  Point  around  the  southern- 
most land  of  Sachem  Head  to  Joshua  Point. 
Inside  of  a  line  from  Jo&haa  Point  across 
Joshue  Cove  to  Joshua,  to  Hoadley  Point  to 
Flying  Point,  to  Brown  Point,  to  Haycock 
Point,  to  Linden  Point.  Inside  of  a  line  from 
Linden  Point  across  Maltby  Cove  to  the 
southermost  tip  of  land  and  thence  to  Jef- 
fery  Poi.-.t.  Inside  of  a  line  from  Jeffery 
Point  to  Indian  Neck  Point,  to  Johnson 
Point,  to  the  northern  end  of  Kelsey  Island, 
to  Mansfield  Point,  to  South  End  Point  to 
Morgan  Point  to  Oyster  River  Point,  to 
Merwin  Point.  Prom  Merwin  Point  around 
the  southernmost  point  of  land  to  Pond 
Point.  Inside  of  a  line  from  Pcnd  Point,  to 
Welch's  Point,  to  the  northern  end  of  the 
breakwater  at  Milford  Point,  and  to  Strat- 
ford Point.  Stratford;  on  the  West  by  a  line 
from  Stratford  Point,  to  Prospect  Drive, 
west  to  Rt.  113  and  north  on  113  to  Route  I- 
95. 

DELAWAKE 

.^11  bays,  lakes,  ponds,  marshes,  swamps, 
rivers,  and  streams  of  the  State  and  within 
a  ISO  yard  zone  of  land  in  the  State  adja- 
cent to  the  ma.-gins  of  such  waters.  Drain- 
age ditchec  and  temporary  sheet  water  more 
than  150  yards  from  the  waters  described 
above  are  excluded  fron  the  non- toxic  shot 
requirement.  Areas  described  as  sea  duok 
zones  ha  waterfowl  regulations  of  the  State 
of  Delaware  are  excluded  from  these  provi- 
sions. 

FLORIDA 

Ib  Oceola  and  Leon  Counties  and  on  LaJce 
Miccosukee  which  lies  in  Leon  County  and 
the  adjacent  portions  of  Jefferson  County; 
and  in  that  portion  of  Brevard  County  lying 
east  of  Interstate  Highway  95. 

MA  INK 

On  the  waters  of  the  Kennebec  River 
known  as  Merrj-meeting  Bay  bounded  as 
follows:  from  the  high  tension  wires  at 
Chops  Point  to  the  first  dam  on  the  Andros- 
coggm  River,  to  the  first  road  bridge  on  the 
Muddy.  Cathance.  Abbagadasset.  and  East- 
em  Rivers  and  the  Richmond  Dresden 
bridge  on  the  Kennebec  River,  and  within  a 
150-yard  zone  of  land  adjacent  to  the  mar- 
gins of  these  waters  in  the  counties  of  Cum- 
berland, Sagadahoc  and  Lincoln. 

MAKYUkNO 

All  ?iraters  (including  bays,  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and 
Chesapeake  Bay)  In  Worcester,  Somerset, 
Wicomico,  Dorchester,  Talbot,  Caroline, 
Queen  Anne's,  Kent  and  Cecil  Counties  and 
those  portions  of  Harford.  Baltimore,  and 
Anne  Arundel  Counties  lying  south  and  east 
of  U.S.  Route  1.  and  within  a  150-yard  zone 
of  land  in  the  above  counties  adjacent  to 
the  margins  of  such  waters.  Orainage 
ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  waters  described 


above  are  excluded  from  the  steel  shot  re- 
quirement. 

MASSACHUSETTS 

Essex  County;  North  fioundtzry— Massa- 
chusetts-New Hampshire  line  (Salisbury). 
West  Bovndary—V.S.  Route  I  from  State 
line  southward  to  juncture  with  lA  in  New- 
burjrport.  southward  on  lA  through  the 
towns  of  Newbury  and  Rowley  to  Juncture 
with  133  in  Rowley  and  further  south  along 
combined  routes  133- 1 A  through  Ipswich. 
South  Boundary— juncture  of  133  and  lA  in 
Ipswich  east  along  Route  133  through  Essex 
and  Gloucester  to  Juncture  of  133  and 
Route  128  in  Gloucester.  East  along  128  to 
west  bank  of  Annisquam  River.  East  Bound- 
ary—west bank  of  the  Annisquam  river 
north  to  Ipswich  Bay  continuing  north 
along  the  shoreline  at  Ipswich  Bay  the  At- 
lantic Ocean  to  New  Harapsliire  Massachu- 
setts line. 

Plymouth  County;  North  Boundary- 
Route  139  from  the  west  bank  of  Green 
Harbor  River  (Marshfield)  west  to  juncture 
with  Route  3A  (Duxbury).  West  and  South 
Boundary— Route  3A  from  juncture  of  139 
south  along  3A  through  towns  of  Duxbury, 
Kingston  and  Plymouth  to  juncture  with 
Rocky  Hill  Road  in  Plymouth.  East  Bound- 
ary—lAne  extending  from  juncture  of  Route 
3A  and  Rocky  Hill  Road  In  Plymouth  north 
to  Plymouth  Light  House  on  Duxbury 
Beach  arid  further  north  along  (xean  side  of 
Duxbury  B^ach  to  the  west  bank  of  the 
Green  Harbor  River  In  Marshfield.  Also— 
waters  of  the  Wareham  and  Weweantic 
Rivers  in  the  towns  of  Wareham  and 
Marion  and  the  marshes  adjacent  to  these 
rivers  and  »ithin  a  150  yard  zone  of  land  ad- 
jacent to  these  rivers  and  marshes,  seaward 
from  the  first  upstream  bridge. 

Barnstable  County;  Barnstable  Miu^hes 
North  Boundary—Cape  Cod  Bay.  Watt 
Boundary— fTom  Cape  Cod  Bay  south  along 
Sandy  Neck  Road  in  the  towns  of  BanM««- 
bl«  and  Sandwich  to  juncture  with  Route 
6A  in  E.  Sandwich  Sou^  Boundmry— itmo- 
ture  of  Sandy  Neck  Road  and  Route  OA  tn 
E.  Sandwich  east  along  6A  through  E.  Sand- 
wich. Barnstable,  Yarmouth  and  Dennis  to 
juncture  with  New  Boston  Road,  taal 
Boundary— north  along  New  Boston  Road 
to  Beach  Street  and,  north  along  Beach 
Street  to  Cape  Cod  Bay.  Also— Nauset 
Marshes— Pleasant  Bay.  North  Boundary— 
Nauset  Beach  west  along  Doane  Road  In 
East  ham  to  juncture  Nauset  Road  continu- 
ing southwest  along  Nauset  Road  to  Junc- 
ture with  «  in  Eastham.  West  Boundary- 
south  along  Route  6  from  juncture  of  Route 
6  and  Nauset  Road  in  Eastham  to  juncture 
of  Route  6  and  6A,  south  along  Route  6A  to 
juncture  with  Route  28  in  Orleans,  and 
south  along  Route  28  to  juncture  with 
Shore  Road  in  Chatham  to  Chatham  Light- 
house. South  Boundary— line  extending 
from  Chatham  Lighthouse  to  Atlantic 
Ocean.  East  Boundary— Ati&ntic  Ocean. 

Bristol  County;  Waters  of  the  Wareham 
River.  Weweantic  River.  East  Branch  of  the 
Westport  River,  and  the  West  Branch  of  the 
Westport  River,  and  the  marshes  adjacent 
to  these  rivers,  and  within  a  150-yard  zone 
of  land  adjacent  to  these  rivers  and 
marshes,  seaward  from  the  ttnt  upstream 
bridge. 

NEW  JERSKT 

That  portion  of  the  State  bounded  on  the 
north  by  Highway  36  from  iU  intersection 
with  the  Garden  State  Parkway  near  Key- 
port  eastward  to  the  Atlantic  Ocean  (south 


of  Raritan  Bay  and  Sandy  Hook  Bay), 
bounded  on  the  west  by  the  Garden  State 
Parkway,  and  bounded  on  the  south  by 
Highway  585  from  Its  Intersection  with  the 
Garden  State  Parkway  eastward  to  the  At- 
lantic Ocean  (south  of  Great  Egg  Harbor). 

nVI  TORK 

Nassau  and  Suffolk  counties  and  that  por- 
tion of  New  York  west  of  Interstate  High- 
way 81  and  north  of  the  New  York  Thruway 
(IntersUte  Highway  90). 

IfOKTB  CAROLINA 

1.  All  waters  (including  sounds,  lakes, 
ponds,  marshes,  swamps,  rivers,  and 
streams)  of  Currituck.  Dare,  and  Pamilico 
Counties  and  within  a  150  yard  zone  of  land 
in  these  counties  adjacent  to  the  margins  of 
such  waters.  Drainage  ditches  and  tempo- 
rary sheet  water  more  than  150  yards  from 
the  waters  described  above  are  excluded 
from  the  steel  shot  requirement 

1  The  waters  of  the  Cape  Fear  River  and 
lt.s  tributaries  In  New  Hanover  and  Bruns- 
wick Counties  and  a  150-yard  zone  of  land 
adjacent  to  the  waters  of  this  river  and  Its 
tributaries  In  these  two  counties. 

PKMNSTLVAJIU 

Crawford  County.  Middle  Creek  Wildlife 
Management  Area  In  Lancaster  and  Leba- 
non Counties,  and  the  waters  of  the  Susque- 
hana  River  beginning  at  the  confluence  of 
the  North  and  West  branches  at  Northum- 
berland and  continuing  southward  to  the 
Maryland-Pennsylvania  State  boundary  and 
including  a  25-yard  zone  of  land  adjacent  to 
the  waters  of  the  Susquehana  River  that 
are  described  above. 

RUOOX  ISUUII) 

That  portion  vf  Washington  County  lying 
south  and  east  of  UJa  Route  1  but  caotad- 
Ing  Block  Island  and  th«  waters  af  Block 
Island  Sound  and  Narragana«tt  Bay. 

•oirni  CAROLniA 

Georgetown.  Colleton.  Charlaston,  and 
Beaufort  Counties. 

vuonnA 

All  waters  and  a  150- yard  sone  of  land  ad- 
jacent to  these  waters  tn  the  city  of  Virginia 
Beach  and  In  an  area  between  the  York 
River  and  the  James  River  bounded  on  the 
north  by  U.S.  Highway  60.  on  the  west  by 
Highway  155.  and  on  the  south  by  Highway 
5. 

Mississippi  Pitwat 

arkansas 

All  waters  of  Poinsett  and  Arkansas  Coun- 
ties and  that  portion  of  Bayou  Meta  Wild- 
life Management  Area  in  Jefferson  County 
and  within  a  150-yard  zone  of  land  in  these 
counties  adjacent  to  the  margins  of  these 
waters.  This  includes  lakes,  ponds,  marshes, 
swamps,  rivers,  streams,  and  seasonally 
flooded  areas  of  ail  types.  Drainage  ditches 
and  temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described  above 
are  excluded  from  the  non- toxic  shot  re- 
quirement. 

nxnrois 

1.  On  an  waters  and  all  lands  within  150 
yards  of  these  waters  In  the  following  coun-" 
tiCK  Jo  Daviess.  CarroU,  Rock  Island.  Hen- 
detsoD,  Pike.  Calhoun.  Jersey,  Cass.  Mason. 
Woodford.    Marahall.    Putnam.    Lake,    and 
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on  highway  1-75  to  highway  M-134  (Sec.  4. 
T42N.  R3W);  east  on  highway  M-134  to 
highway  M-I29  (southeast  comer  Sec.  24, 


4.  Montrose— Schell-Osage  Area:  North 
boundary— State  Highway  7.  East  bound- 
ary—State Highway  13.  South  boundary- 


Stafford  County;  That  portion  of  the  Qul- 
vira  National  WUdllfe  Refuge  in  Stafford 
County. 


RULES  AND  REGULATIONS 


8147 


McHenry.  Drainage  ditches  and  temporary 
sheet  water  more  than  150  yards  from  the 
above  described  waters  are  exempted  from 
this  regulation. 

2.  On  all  State  managed  lands  and  waters. 
Including  the  following  public  hunting 
areas;  Anderson  Lake,  Baldwin.  Bluff  Lake, 
Carlyle  Lake  and  sublmpoundments.  Chain 
O'Lakes,  Collins  Station,  Forbes  State  Park, 
Grass  Lake,  Horseshoe  Lake  (Alexander 
County),  Horseshoe  Lake  (Madison 
County),  Kankakee  River,  Lake  DePue, 
Lake  ShelbyvlUe  and  sublmpoundments. 
LaRue  Scatters.  Marshall  County,  Mermet. 
Oakwood  Bottoms,  Potter's  Marsh.  Rend 
Lake  and  sublmpoundments.  Rice  Lake, 
Saline  County,  Sanganois,  Sangchrls  Lake 
SUte  Park.  Savanna  Ordnance,  Sinnissippi 
Lake,  Sparland.  Spring  Lake.  Union  County, 
Will  County,  William  Powers,  and  Woodford 
County. 

3.  All  waters  managed  for  waterfowl  hunt- 
ing by  the  Illinois  Department  of  conserva- 
tion on  the  Mississippi  River,  the  Illinois 
River,  and  the  Rock  River  from  Pool  12  at 
the  city  of  East  Dubuque,  south  to  the  Lock 
and  Dam  at  Pool  26. 

4.  Crab  Orchard  National  Wildlife  Refuge. 

INDIANA 

1.  On  all  waters  of  Lake.  Porter,  LaPorte. 
Newton.  Jasper.  Starke.  Elkhart.  Kosciusko. 
La  Grange,  Steuben,  and  Posey  Counties 
and  within  150-yard  zone  of  land  In  these 
counties  adjacent  to  the  margins  of  these 
waters.  This  Includes  lakes,  ponds,  marshes, 
swamps,  rivers,  streams,  and  seasonally 
flooded  areas  of  all  types.  Excluded  from 
these  provisions  are  the  waters  of  Lake 
Michigan  and  drainage  ditches  and  tempo- 
rary sheet  water  that  are  more  than  150 
yards  from  the  waters  described  above. 

2.  Within  the  boundaries  of  the  following 
State-owned  or  State-operated  properties; 
Jasper-Pulaski  Pish  and  Wildlife  Area  in 
Pulaski  County,  Mallard  Roost  Wetland 
Conservation  Area  in  Noble  County.  Monroe 
Reservoir  In  Monroe  and  Brown  Counties, 
and  Glendale  Fish  and  Wildlife  Area  in  Da- 
viess County,  and  the  Tri-County  Pish  and 
Wildlife  Area  In  Noble  and  Kosciusko  Coun- 
ties. 

3.  Within  the  proposed  boundaries  of  the 
Menominee  Wetlands  Conservation  Area  in 
Marshall  County. 

Iowa 

In  Fremont  and  Mills  Counties  on  all 
waters  and  a  150-yard  zone  of  land  In  these 
two  counties  adjacent  to  waters.  The  waters 
referred  to  above  include  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and  sea- 
sonally flooded  areas  of  aU  types.  Excluded 
from  these  provisions  are  the  waters  of  the 
Missouri  River  and  drainage  ditches  and 
temporary  sheet  water  that  are  more  than 
150  yards  from  the  waters  described  above. 

Louisiana 

1.  That  pokion  of  Vermilion  Parish  lying 
north  of  the  Intracoastal  Waterway. 

2.  That  portion  of  Calcasieu  Parish  lying 
south  of  Interstate  Highway  10. 

3.  That  portion  of  Cameron  Parish  lying 
north  of  the  Intracoastal  Waterway. 

4.  On  the  west  side  of  Calcasieu  Lake  that 
portion  of  Cameron  Parish  lying  west  of 
Highway  27  and  north  of  the  boundary  of 
the  Sabine  National  Wildlife  Refuge. 

5.  In  that  portion  of  the  State  bounded  as 
follows:  From  Plneville  northeast  along 
State  Highway  28  to  Archie,  then  northwest 
along  U.S.  Highway  84  from  Archie  to  Jena, 


then  southwest  along  State  Highway  8  from 
Jena  to  Pollock,  then  south  along  U.S. 
Highway  165  from  Pollock  to  Pineville. 

6.  The  green-tree  reservoir  located  on  the 
Saline  Wildlife  Management  Area. 

Ohio 

On  all  waters  of  Erie,  Ottawa  and  Lucas^- 
Countles  and  within  a  150-yard  zone  of  land 
In  these  counties  adjacent  to  the  margins  of 
these  waters.  This  includes  lakes,  ponds, 
marshes,  swamps,  rivers,  streams  and  sea- 
sonally flooded  areas  of  all  types.  Drainage 
ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  water  areas  de- 
scribed above  are  excluded  from  the  non- 
toxic shot  requirement. 

Michigan     , 

1.  That  area  of  St.  Clair.  Macomb,  Wayne 
and  Monroe  Counties;  beginning  at  a  point 
on  the  Blue  Water  Bridge  at  the  Interna- 
tional boundary  between  the  United  States 
and  Canada  (Sec.  35.  T7N,  R17E)  St.  Clair 
County:  westerly  and  south  of  highway  1-94 
in  St.  Clair,  Macomb  and  Wayne  Counties 
of  the  Intersection  of  highway  1-75  in  the 
City  of  Detroit,  southerly  on  highway  1-75 
in  Wayne  and  Monroe  counties  to  the  State 
line  (Sec.  5,  T7S,  R8E);  east  along  the  State 
line  between  Michigsin  and  Ohio  to  the 
shoreline  of  Lake  Erie;  northeasterly  along 
the  State  line  to  the  International  boundary 
in  Lake  Erie;  northerly  along  the  Interna- 
tional boundary  in  Lake  Erie,  the  Detroit 
River,  Lake  St.  Clair  and  the  St.  Clair  river 
to  the  point  of  beginning. 

2.  That  area  of  Isoco.  Arenac.  Bay,  Tus- 
cola and  Huron  Counties;  Beginning  at  a 
point  at  the  tip  of  Tawas  Point  in  (Sec.  3, 
T21N,  R8E);  Iosco  County;  northeast,  north 
and  west  on  Tawas  Point  Road  to  its  inter- 
section with  highway  U.S.-23  (Sec.  21, 
T22N.  R8E);  south  and  west  on  highway 
U.S.-23  in  Iosco  and  Arenac  Counties  to  the 
intersection  with  highway  M-13  (Sec.  22. 
T18N,  R4E,  Arenac  County):  south  on  high- 
way M-13  in  Arenac  and  Bay  Counties  to 
the  Intersection  with  interstate  highway  I- 
75  (Sec.  13.  T14N.  R4E);  south  on  1-75  to 
the  intersection  with  highway  U.S.-IO  and 
M-20  (Sec.  24,  T14N,  R4E);  west  on  highway 
U.S.-IO  and  M-20  to  the  intersection  with 
Garfield  Road  (northeast  comer  Sec.  27. 
T14N.  R3E):  south  on  Garfield  Road  in  Bay 
and  Saginaw  Counties  to  the  intersection 
with  Tittabawassee  Road  (Southwest  corner 
Sec.  35.  T13N.  R3E);  west  on  Tittabawassee 
Road  to  the  intersection  with  Graham  Road 
(northwest  comer  Sec.  4.  T12N,  R3E);  south 
on  Graham  fload  to  highway  M-46  and  M- 
62  (west  quarter  comer  Sec.  28,  T12N,  R3E); 
south  on  liighway  M-52  to  highway  M-57 
(southwest  comer  Sec.  7,  T9N,  R3E);  east  on 
highway  M-57  to  highway  M-13  (southeast 
corner  Sec.  13.  T9N.  R4E);  north  on  high- 
way M-13  to  Burt  Road  (northwest  comer 
Sec.  31,  TION,  R5E)  east  on  Burt  Road  to 
highway  1-75  (Sec.  26,  TION,  R6E);  north  on 
highway  1-75  to  highway  M-46  (Sec.  28. 
T12N,  R5E);  east  on  highway  M-46  to  North 
Gera  Road  southeast  comer  (Sec.  27,  T12N, 
R6E);  north  on  North  Gera  Road  to  high-^ 
way  M-15  (Sec.  23.  T12N,  R6E);  north  on 
highway  M-15  in  Saginaw  and  Bay  Counties 
to  Munger  Road  (Sec.  18,  T13N,  R6E);  ea.st 
on  Munger  Road  (M-138)  in  Bay  County 
and  Pairgrove  Road  (M-138)  in  Tuscola 
County  to  Wisner  Road  (southeast  comer 
Sec,  13.  T13N,  R7E);  north  on  Wisner  Road 
to  highway  M-25  (Sec,  13,  T14N,  R7E);  east 
and  north  on  highway  M-25  in  Tuscola  and 
Huron  Counties  to  Kinde  Road  (Sec.  35. 


T18N,  RIOE);  east  on  Kinde  Road  to  high- 
way M-53  (southeast  comer  Sec.  36,  T18N, 
R12E);  north  on  highway  M-53  to  the  Junc- 
tion with  highway  M-25  (Sec.  30,  T19N, 
R13E);  north  to  the  shoreline  of  LaJce 
Huron  and  then  northwesterly  from  this 
point  to  the  point  of  beginning  (tip  of 
Tawas  Point  in  losco  County). 

3.  That  area  of  Muskegon,  Newago, 
Ottawa,  Allegan,  Kalamazoo  and  Van  Buren 
Counties;  Beginning  at  the  southwest  mean- 
der comer  of  Sec.  4.  T12N.  R18W,  Muske- 
gon County,  west  on  a  line  across  Lake 
Michigan  to  the  State  boundary  between 
Michigan  and  Wisconsin;  south  along  the 
State  boundary  to  a  point  directly  west  of 
the  mouth  of  the  Black  River  (Sec.  9,  TIS, 
R17W)  Van  Buren  County;  east  along  a  line 
to  the  mouth  of  the  Black  River  (Sec.  9, 
TIS,  R17W);  upstream  along  the  south 
shore  of  the  Black  River  to  highway  M-31 
in  South  Haven  on  M-31  to  highway  M-43; 
easterly  on  highway  M-43  in  Van  Buren  and 
Kalamazoo  Counties  to  highway  U.S-131 
(Sec.  13,  T2S,  R12W);  north  on  highway 
U.S.-131  to  highway  M-40  and  M-89  (Sec. 
30.  TIN,  RllW);  west  and  north  on  highway 
M-89  and  M-40  to  highway  U.S.-31  (Sec.  4. 
T4N.  R15W);  north  on  highway  U.S.-31  to 
highway  M-45  (northwest  comer  Sec.  26. 
T7N,  R16W);  east  on  highway  M-45  to  68th 
Avenue  (south  quarter  comer  Sec.  22,  T7N, 
R14W);  north  on  68th  Avenue  to  highway  I- 
96  (Sec.  27,  T8N,  R14W);  west  on  highway  I- 
96  to  highway  U.S.-31  (Sec.  16.  T9N,  R16W); 
north  on  highway  U.S.-13  to  highway  M-46 
(northwest  comer  Sec.  27  TION,  R16W); 
east  on  highway  M-46  (Apple  Avenue)  to 
highway  M-37  (southeast  comer  Sec.  23. 
TION,  R13W);  north  on  highway  M-37  to 
I12th  Street  (north  quarter  comer  Sec.  13. 
TUN.  R13W):  west  on  112th  Street  to 
Warner  Road  (Sec.  11.  TUN,  R14W);  north 
on  Warner  Road  to  Roth  Road  (northeast 
comer  Sec.  26,  T12N,  R14W);  west  on  Roth 
Road  to  Maple  Island  Road  (southwest 
comer  Sec.  19.  T12N,  R14W);  north  on 
Maple  Island  Road  to  highway  M-20  (south- 
west comer  Sec.  31,  T13N,  R14W)  and  con- 
tinuing north  on  highway  M-20  to  Skeels 
Road  (northeast  comer  Sec.  1,  T12N, 
R15W);  west  on  Skeels  Road  to  Nichols 
Road  (Sec.  2,  T12N,  R16W);  south  on  Ni- 
chols Road  to  Fruitvale  Road  (Sec.  2.  T12N, 
R16W);  west  on  Fruitvale  Road  to  highway 
U.S.-31  (Sec.  10,  T12N,  R17W);  north  on 
highway  U.S.-31  to  Weinert  Road  (Sec.  4. 
T12N,  R17W);  west  on  Weinert  Road  to  the 
southwest  meander  comer  Sec.  4.  T12N. 
R18W  (the  point  of  beginning). 

4.  That  area  of  Roscommon,  Missaukee, 
Kalkaslu  and  Crawford  Counties;  Begin- 
ning at  the  intersection  of  State  Highway 
M-S5  and  highway  M-76  in  Roscommon 
County  (southeast  comer  Sec.  10,  T22N. 
RIW);  north  on  highway  M-76  to  the  Vil- 
lage of  Roscommon,  then  west  and  south  on 
county  road  100  to  the  intersection  of 
county  road  104  (Sec.  32,  T24N,  R3W);  west 
on  county  road  104  to  the  intersection  of 
highway  U.S.-27  (Sec.  33,  T22N,  R5W); 
north  on  highway  U.S.-27  to  the  intersec- 
tion of  Fletcher  Road  in  Crawford  County 
(Sec.  23,  T25N.  R4W);  west  and  northwest 
on  Fletcher  Road  to  county  road  571  in  Kal- 
kaska County  (Sec.  8,  T25N,  R6W);  south  on 
county  road  571  to  highway  M-55  in  Missau- 
kee County  (Sec.  32,  T23N,  R6W);  then  east 
on  highway  M-55  to  the  point  of  beginning. 

5.  That  area  of  Mackinac  and  Chippewa 
Counties:  Beginning  at  the  point  where  the 
Mackinac  Straits  Bridge  intersects  the  Lake 
Huron  shoreline  of  Mackinac  County  north 
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3.  Beginning  at  the  Longview  Columbia 
River   Bridge,   thence   north   and   east   on 


Accordingly,   5   CFR   213.3331(n)(2i; 
213.3379(n)    and    213.3394(h)(ll)    are 
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on  highway  1-75  to  highway  M-134  (Sec.  4. 
T42N.  R3W):  east  on  highway  M-134  to 
highway  M-129  (southeast  comer  Sec.  24, 
T42N.  RIW);  north  on  highway  M-129  to 
business  loop  1-75  (Sec.  7,  T47N.  RIE): 
north  on  business  loop  1-75  to  downtown 
Sault  Ste.  Marie  and  extending  on  a  line 
northward  to  the  International  Boundary 
between  U.S.  and  Canada;  east  and  south 
along  the  International  Boundary  on  the  St. 
Marys  River  north  channel  and  Lake  Huron 
to  a  point  west  of  the  southwest  comer  of 
Cockbum  Island  (in  Canada):  east  from  that 
point  on  the  International  Boundary  in 
Lake  Huron  to  the  south  tip  of  Goose  Island 
lying  southwest  of  Marquette  Island:  con- 
tinuing southwest  In  Lake  Huron  the  south- 
ernmost point  of  Mackinac  Island  and  then 
west  to  the  point  of  t>eginnlng. 

MIITKESOTA 

1.  All  waters  within  the  boundaries  of  all 
State  Wildlife  Management  Areas  and  Fed- 
eral Waterfowl  Production  Areas  and  within 
a  ISO-yard  zone  of  land  adjacent  to  the  mar- 
gins of  these  waters.  This  Includes  lakes, 
ponds,  marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  areas  of  all  types.  Drain- 
age ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  water  areas  de- 
scribed above  are  excluded  from  the  steel 
shot  requirement.  Controlled  hunting  zones 
of  goose  management  areas  are  excluded 
from  this  provision,  except  the  Roseau 
Wildlife  Management  Area  which  is  includ- 
ed. 

2.  On  the  waters  on  Swan  and  Middle 
Lakes  in  Nicollet  County.  North  and  South 
Heron  Lakes  in  Jackson  County,  Pelican 
Lake  in  Wright  County,  Bear  Lake  in  Pree- 
bom  County,  and  Christina  Lake  in  Douglas 
and  Grant  Counties  and  within  a  150-yard 
zone  of  land  adjacent  to  the  margins  of  the 
above  lakes. 

3.  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence  southerly 
along  U.S.  Highway  61  to  U.S.  Highway  16 
at  LaCresent,  thence  southerly  along  U.S. 
Highway  16  to  State  Trunk  Highway  26, 
thence  southerly  along  State  Trunk  High- 
way 26  to  the  southern  boundary  of  the 
State;  thence  along  the  Southern  and  East- 
em  boundaries  of  the  State  to  the  conflu- 
ence of  the  St.  Croix  and  Mississippi  Rivers, 
thence  along  the  midline  of  the  Mississippi 
River  to  the  point  of  beginning. 

MISSOURI 

Within  the  following  areas  on  all  waters 
and  a  150-yard  zone  of  land  within  the  areas 
adjacent  to  these  waters.  This  includes 
lakes,  ponds,  marshes,  swamps,  rivers, 
streams  and  seasonally  flooded  lands  of  all 
types.  Drainage  ditches  and  temporary 
sheet  water  more  than  150-yards  from  water 
areas  described  alxsve  are  excluded  from  the 
non-toxic  shot  requirement. 

1.  Squaw  Creek  Area:  North  boundary— 
Iowa-Missouri  State  line.  East  boundary— 
U.S.  Highway  1-29.  South  boundary— St. 
Joseph,  Missouri  city  limits.  West  bound- 
ary—East bank  of  the  Missouri  River. 

2.  Swan  Lake— Fountain  Grove  Area: 
North  twundary- U.S.  Highway  36.  East 
boundary — State  Highway  5.  South  bound- 
ary—State Highway  240  and  U.S.  Highway 
65.  West  boundary— U5.  Highway  65. 

3.  Upper  Mississippi  River  Area:  North 
Boundary— U.S.  Highway  36.  East  bound- 
ary—lUinoLs-Missouri  State  line.  South 
boundary— North  t>ank  of  the  Missouri 
River.  West  boundary— U.S.  Highway  61. 


4.  Montrose— Schell-Osage  Area:  North 
boundary— State  Highway  7.  East  bound- 
ary—State Highway  13.  South  boundary— 
VS.  Highway  54.  West  boundary— U.S. 
Highway  71. 

5.  Duck  Creek— Mingo  Area:  North  bound- 
ary—State Highway  34.  East  boundary— 
SUte  Highways  51.  91,  and  25.  South  bound- 
ary—U.S.  Highway  62.  West  boundary— UA 
Highway  67  and  State  Highway  53. 

TKHwnsiK 

Camden,  Big  Sandy,  New  Hope.  Lick 
Creek  and  Harmon's  Creek  Wildlife  Man- 
agement Areas. 

WISCONSIlt 

1.  In  that  portion  of  the  State  lying  west 
of  the  Burlington  Northern  Railroad  in 
Pierce,  Pepin.  Buffalo.  Trempealeau.  La 
Crosse,  Vernon.  Crawford  and  Grant  Coun- 
ties. 

2.  On  all  waters  in  the  counties  of  Calu- 
met, Columbia.  Dane,  Dodge.  Fond  du  Lac, 
Green  Lake,  Jefferson.  Kenosha,  Man- 
itowoc. Marquette.  Milwaukee.  Outagamie. 
Ozaukee.  Racine.  Sheboygan,  Walworth, 
Waukesha,  Wiiuiebago,  Washington,  Wau- 
paca and  Waushara,  all  of  the  Wisconsin 
River  In  Juneau  and  Adams  Counties,  and 
those  portions  of  Oconto  and  Marinette 
Counties  east  of  U.S.  Highway  41,  and  that 
portion  of  Brown  County  lying  northwest  of 
the  Fox  River  and  east  of  U.S.  Highway  141, 
and  the  Brown  County  islands  in  Green  Bay 
and  within  a  150-yard  zone  of  land  adjacent 
to  the  margins  of  these  waters.  The  waters 
referred  to  above  includes  lakes,  ponds, 
marshes,  swamps,  rivers,  streams  and  sea- 
sonally flooded  areas  of  all  types.  Drainage 
ditches  and  tem[>orary  sheet  water  more 
than  150  ysirds  from  the  water  areas  de- 
scribed above  and  the  open  water  of  Lake 
Michigan  are  excluded  from  the  non-toxic 
shot  requirements.  All  county  boundary 
waters  and  lakes  partially  within  a  steel 
shot  zone  are  totally  included. 

3.  On  any  SUte  wildlife  area  within  the 
zones  described  in  (2),  steel  shot  is  required 
for  hunting  waterfowl  anywhere  on  State- 
owned  lands  or  waters  within  the  bound- 
aries of  said  wildlife  area  and  on  the  follow- 
ing State-owned  wildlife  areas  which  are  not 
within  the  zones  described  in  (2):  Mead 
Wildlife  Area  in  Marathon,  Wood  and  Por- 
tage Counties.  Wood  County  Wildlife  Area 
and  Sandhill  Wildlife  Area  In  Wood  County. 
Meadow  Valley  Wildlife  Area  in  Juneau 
County. 

ComtAi.  Plyway 

KANSAS 

Barton  County:  The  Cheyenne  Bottoms 
Wildlife  Area  except  the  south  200  yards 
west  of  U.S.  156  and  east  of  the  north-south 
ceiiterline  of  S36,  T18S.  RI3W  in  Barton 
County. 

Linn  County:  All  of  the  Marais  Des 
Cygnes  Wildlife  Areas. 

Montgomery  County:  All  of  the  EHk  City 
Reservoir  and  Wildlife  Area  including  all 
lands  and  waters  managed  by  the  U.S.  Corps 
of  Engineers  and  the  Kansas  Forestry.  Fish 
and  Game  Commission. 

Neosho  County:  All  of  the  Neosho  Wild- 
life Area. 

Reno  County:  All  of  the  Cheney  Reservoir 
and  Wildlife  Area  including  all  lands  man- 
aged by  the  U.S.  Bureau  of  Reclamation 
and  the  Kansas  Forestry.  Fish  and  Game 
Commission.  Also,  that  portion  of  Qulvlra 
National  Wildlife  Refuge  in  Reno  County. 


Stafford  County:  That  portion  of  the  Qul- 
vlra National  WUdllfe  Refuge  in  Stafford 
County. 

Rice  County:  That  portion  of  the  Qulvlra 
National  Wildlife  Refuge  In  Rice  County. 

irZBBASKA 

Clay  and  Fillmore  Counties  and  in  Kear- 
ney and  Phelps  Counties  except  on  the 
waters  of  the  Platte  River. 

TEXAS 

Those  portions  of  Orange,  Jefferson. 
Chambers.  Harris,  and  Galveston  Counties 
included  within  the  boundaries  of  a  line  ex- 
tending along  Interstate  Highway  10  from 
the  Louisiana-Texas  border  to  Houston. 
Texas  and  along  Interstate  Highway  45 
from  Houston.  Texas  to  Galveston.  Texas. 

Pacific  Plyway 

CALirORIfIA 

1.  That  portion  of  the  Lower  Klamath 
Basin  beginning  at  the  Junction  of  Highway 
161  (State  Line  Road)  and  the  Dorris-Brow- 
nell  Road  at  the  NW  comer  of  Indian  Tom 
Lake;  thence  south  and  east  on  the  Dorris- 
Brownell  Road  as  it  makes  a  semicircle  and 
unites  again  with  Highway  161  on  the  east 
side  of  Sheepy  Ridge:  thence  west  along 
Highway  161  to  point  of  origin  at  the  NW 
side  of  Indian  Tom  Lake.  Also  included  is 
the  Tule  Lake  National  Wildlife  Refuge  (ex- 
cluding refuge  lands  on  Sheepy  Ridge)  in 
the  Tule  Lake  portion  of  the  Klamath 
Basin. 

2.  Sacramento  and  Delevan  National  Wild- 
life Refuges  in  the  Counties  of  Glenn  and 
Colusa. 

IDAHO 

The  Deer  Flat  National  Wildlife  Refuge  in 
Canyon  County,  excluding  the  Snake  River 
Island  Unit. 

MXVAOA 

The  Stillwater  WUdllfe  Management 
Area. 

OREGON 

Beginning  at  the  Longview  Bridge  on  the 
Columbia  River,  thence  south  on  State 
Highway  30  to  Pbrtland,  thence  east  from 
Portland  along  Interstate  Highway  SON  to 
the  Bonneville  Dam.  thence  down  the  Co- 
lumbia River  along  the  Oregon- Washington 
twundary  to  the  Longview  Bridge  and  point 
of  origin. 

WASHINGTON 

1.  Beginning  at  Interstate  5  and  Highway 
20  at  Burlington,  thence  easterly  along 
Highway  20  to  Highway  9  at  Sedro  WooUey; 
thence  southerly  along  Highway  9  to  High- 
way 538  at  Big.  Rock;  thence  westerly  along 
Highway  538  to  Mt.  Vernon  and  Interstate 
5;  thence  northerly  along  Interstate  5  to  the 
point  of  origin. 

2.  Beginning  at  the  Conway  Junction  of 
Highway  530  and  Fir  Island  Road,  north- 
westerly along  Fir  Island  Road  to  the  Chll- 
berg  Road;  thence  northwesterly  along  Chll- 
berg  Road  to  LaConner  and  the  Swlnomlsh 
Channel:  thence  southerly  and  westerly 
along  the  red  buoy  line  of  Swlnomlsh  Chan- 
nel to  the  Island  county  line;  thence  south- 
easterly along  Island  county  line  to  State 
Highway  532;  thence  easterly  along  High- 
way 532  to  SUte  Highway  530  at  Stan  wood; 
thence  northerly  along  State  Highway  530 
to  the  point  of  origin. 
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3,  Beginning  at  the  Longview  Columbia 
River  Bridge,  thence  north  and  east  on 
Highways  833  and  832  to  IntersUte  5; 
thence  southerly  along  1-5  to  SUte  High- 
way 14  in  Vancouver;  thence  easterly  along 
Highway  14  to  the  Skamania  County  line; 
thence  southerly  along  said  county  line  to 
the  Columbia  River;  thence  down  the  Co- 
lumbia River  along  the  Oregon-Washington 
SUte  boundary  to  the  Longview  Bridge  and 
point  of  origin. 

Note.— The  Fish  and'wUdlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  SUtement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

This  final  rule  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory 
Bird  Management,  U.S.  Pish  and  Wild- 
life Service,  Department  of  the  Interi- 
or, Washington,  D,C.  20240,  202-343- 
8827. 

Dated:  February  23, 1978. 

Lynn  A,  Greenwalt, 
Director. 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-5156  FUed  2-27-78;  8:45  am] 


[6325-01] 

TitI*  5— Adminittrotiv*  F*r*enn«l 

CHAPTER  I— aVIL  SERVICE  COMMISSION 

PART  313— EXCEPTED  SERVICE 

D*partm*nl  of  Energy;  Commedity  Futures 
Trading  Committion;  Deportment  of  Trant- 
pertotion 

AGENCY:  Civil  Service  Commission. 


ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
regulations  shows  certain  positions  for 
Department  of  Energy.  Commodity 
Futures  Trading  Commission,  and  De- 
partment of  Transportation  are  ex- 
cepted under  Schedule  C  because  they 
are  confidential  in  nature.  This 
amendment  also  shows  that  one  posi- 
tion of  Administrative  Assistant  to  the 
Executive  Director,  Commodity  Fu- 
tures Trading  Commission  is  revoked 
because  it  has  been  vacant  for  more 
than  60  days. 

EFFECTIVE  DATE:  February  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  Bohling,  202-632-4533. 


RULES  AND  REGULATIONS 

Accordingly.  5  CPR  213.3331(n)(2); 
213.3379(n)  and  213.3394(h)(ll)  are 
added  and  213.3379(g)  is  revoked  as  set 
out  below: 

§  213.3331    Department  of  Energy. 


(n)  Office  of  the  Assistant  secretary 
for  International  Affairs.  *  *  * 

(2)  One  Staff  Assistant  to  the  Assis- 
tant Secretary. 


§  213.3379    Commodity     Futures     Trading 
Commission. 

•  •  •  •  • 

(g)  [Revoked]. 


(n)    One    Special   Assistant   to   the 
General  Counsel. 


§  213.3394    Department  of  Transportation. 


(h)  Federal  Aviation  Administra- 
tion. •  •  • 

(11)  One  Confidential  Advisor  to  the 
Chief  Counsel. 

(5  U.S.C.  3301,.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant, 
to  the  Commissioners. 
[FR  Doc.  78-5056  FUed  2-27-78;  8:45  am] 
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FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling,  202-632-4553, 

Accordingly,  5  CFR  213.3282(b)(13) 
is  added  as  set  out  below: 

§213.3282    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  National  Endowment  for  the  Hu- 

TYtCLTtXtXCS*    *    *    * 

(13)  Until  September  30,  1980,  one 
position  of  Humanist  Administrator, 
Elementary  and  Secondary  Education 
Program,  Division  of  Education  Pro- 
grams. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  The  United  States  Civil  Service 
Commission, 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc,  78-5057  Filed  2-27-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Notteno!  Foundation  on  the  Arts  and  the 
Humonitie* 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Human- 
ist Administrator  in  the  Elementary 
and  Secondary  Education  Program, 
Division  of  Education  Programs,  Na- 
tional Endowment  for  the  Humanities 
is  excepted  under  Schedule  B  because 
it  is  not  practicable  to  hold  a  competi- 
tive examination  for  it, 

EFFECTIVE  DATE:  February  28, 
1978. 


[6325-01] 

PART  338— QUALIFICATION  REQUIREMENTS 
(GENERAL) 

Apportionment  and  Residence  Requirements 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  regulation. 

SUMMARY:  Part  338  is  amended  to 
delete  the  apportionment  and  resi- 
dence requirements  (Subpart  C)  for 
departmental  competitive  service  posi- 
tions in  the  Washington,  D.C.  area. 
This  action  reflects  the  enactment  of 
Pub,  L,  95-228,  repealing  apportion- 
ment. 

EFFECTIVE  DATE:  February  10, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raleigh  M.  Neville.  202-632-6817. 

§  338.301    (Subpart  C)  [Deleted]. 

Accordingly,  5  CFR  Part  338,  Sub- 
part C,  is  deleted. 

United  States  Civil  Serv- 
ice Commission, 
Alan  K.  Campbell, 

^  Chairman. 

[FR  Doc.  78-5439  Filed  2-27-78;  10:10  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulotions.  The  purpose  of  tttese  notices  is  to 
give  interested  persons  an  opportunity  to  participote  in  the  rule  making  prior  to  ttte  odoption  of  the  final  rules. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminittrofion 

[lOCFt  Port*  211,  212] 

HEAVY  CAUFORNIA  CRUDE  OIL 

Additional  Enfitlemont  and  Pricing  Meoiuro* 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  On  December  8,  1977.  the 
E]conomic  Regulatory  Administration 
(ERA)  of  the  Department  of  E^nergy 
(DOE)  issued  a  final  rule  providing  for 
entitlement  program  adjustments  that 
were  primarily  intended  to  enable  pro- 
ducers of  heavy  lower  tier  California 
crude  oil  to  receive  their  lawful  ceiling 
prices  in  order  to  maximize  the  pro- 
duction of  such  oil  (42  FR  62897,  De- 
cember 14.  1977).  At  that  time,  the 
ERA  indicated  it  would  issue  a  further 
notice  of  proposed  rulemaking  to  ex- 
amine the  Impact  of  the  December  8 
rule,  and  propose  appropriate  modifi- 
cations. This  notice:  (1)  proposes  to 
spread  the  Increased  costs  associated 
with  the  special  entitlement  benefits 
provided  to  low-gravity  lower  tier  Cali- 
fornia crude  oil  across  the  crude  oil 
rtins  of  all  refiners  subject  to  the  enti- 
tlement program;  (2)  proposes  for 
public  comment  certain  other  prlcihg 
and  entitlements  alternatives  which 
the  ERA  may  adopt  to  further  adjust 
the  operation  of  the  price  and  alloca- 
tion regulations  with  respect  to  Cali- 
fornia heavy  crude  oil  production;  and 
(3)  makes  general  inquiry  into  the 
entire  situation  with  respect  to  heavy 
California  crude  oil  production,  in  an 
effort  to  find  a  longer  term  solution  to 
the  heavy  crude  oil  problem. 

DATES:  Requests  to  speak  on  or 
before  March  20,  1978,  4:30  p.m.  Hear- 
ing: March  30  and  31,  1978.  9:30  a.m. 
Comments  due  on  or  before  March  31, 
1978,  4:30  p.m. 

ADDRESSES:  Send  requests  to  speak 
to:  Department  of  Energy,  Attn:  R. 
Laffel.  HI  Pine  Street,  San  Francisco, 
Calif.  94111.  Hearing  location:  Long 
Beach  Convention  Center,  Monterey 
Room.  3000  East  Ocean  Boulevard, 
Long  Beach.  Calif.  90802.  Send  com- 
ments to:  Office  of  Public  Hearings 
Management.  Economic  Regulatory 
Administration.  Room  2313.  Box  SC. 
2000  M  Street  NW..  Washington.  D.C. 
20461. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room).  Department  of  Energy, 
Room  2107.  Washington,  D.C.  20461. 
202-566-9161. 

Ed  Vilade  (Media  Relations),  De- 
partment of  Energy,  12th  and  Penn- 
sylvania Avenue  NW.,  Room  3104, 
Wa.slvngton,  DC.  20461,  202-566- 
9833. 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room" 
2214B,  Washington,  D.C.  20461,  202- 
254-5201. 

Edwin  Mampe  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration.  2000  M 
Street  NW.,  Room  2310,  Washing- 
ton. DC.  20461,  202-254-7200. 
Doug  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory  Ad- 
ministration. 2000  M  Street  NW.. 
Room  61281,  Washington.  D.C. 
20461,  202-254-8660. 
Michael  Paige  (Office  of  General 
Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  5136.  Washington.  D.C.  20461. 
202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Backcrourd 

II.  General  Objectives  or  This  Proczediiic 

III.  Proposed  AMcrDMEirrs  and 
Alternatives 

a.  distribution  op  burden  of  heavy  califor- 
nia crude  oil  entitlement  adjustments 

1.  Distribution  on  a  nationwide  basis. 

2.  Distribution  to  all  crude  runs  in  Califor- 

nia refineries. 

3.  Exempting  small  and  independent  refin- 

ers from  existing  burdens. 

B.  ENTITLEMENTS  ADJUSTMENTS  POR  LOWER 
TIER  CALIFORNIA  CRUDE  OIL  BASED  UPON  PAR- 
TICULAR GRAVITY  AND/OR  SULPHUR  DIPTERXN- 
TIALS 

1.  Gravity  adjustments  by  range  of  gravity. 

2.  Gravity  adjustments  by  degree. 

3.  Sulphur  content  adjustments. 

C.  RELEASE  OF  CERTAIN  LOW-GRAVITY 
CALIFORNIA  CRUDE  OIL  TO  UPPER  TIER  PRICES 

D.  EFFECTIVE  DATE  OP  AMENDMENTS 

rv.  Additional  Comments  Requested 

A.  BASIC  FACTUAL  QUESTIONS  CONCElbdNO 
CALIFORNIA  CRUDE  OIL  MARKET  CONDITIONS 

B.  ADDITIONAL  POSSIBLE  ACTIONS 

1.  Extension  of  entitlements  adjustments  to 
upper  tier  crude  oil. 


2.  Sales  of  residual  fuel  oil  outside  the  West 

Coast. 

3.  Exports  of  California  crude  olL 

4.  Regional  entitlements  program. 

5.  Increased  fees  and  quotas  for  imports  into 

PADD  V. 

V.  Comment  Procedures 
A.  written  comments 

B.  PUBLIC  HEARING 

1.  Procedure  for  requesting  participation. 

2.  Conduct  of  the  hearing. 

I.  Background 

The  ERA,  and  previously  the  Feder- 
al Energy  Administration  (FEA),  have 
over  the  past  several  years  addressed 
the  particular  and  basically  unique 
problems  that  California  crude  oil  pro- 
ducers have  experienced  during  the 
period  that  the  pricing  and  allocation 
of  domestic  crude  oil  has  t}een  regulat- 
ed under  the  Emergency  Petroleum 
Allocation  Act  of  1973  ("EPAA."  Pub. 
L.  93-159).  These  agencies  have  gener- 
ally recognized  that,  throughout  this 
period,  one  or  more  of  a  variety  of  fac- 
tors, including  the  operation  of  the 
EPAA  allocation  and  price  regulations 
and  extra-regulatory  factors  such  as 
California  market  conditions  and  envi- 
ronmental constraints,  have  contribut- 
ed to  the  disincentives  for  the  pay- 
ment by  refiners  of  the  current  maxi- 
mum lawful  prices  to  the  producers  of 
low-gravity  (or  "heavy")  California 
crude  oU.  The  FTIA  and  the  ERA  have 
been  particularly  concerned  that  this 
phenomenon  might  inhibit  invest- 
ments In  the  production  techniques  re- 
quired to  maximize  this  production. 

On  October  29.  1976.  the  FEA  adopt- 
ed amendments  to  the  price  regula- 
tions to  Increase  the  allowable  ceiling 
price  at  which  lower  tier  heavy  Cali- 
fornia crude  oil  could  be  sold  (41  FR 
48324.  November  3,  1976).  The  purpose 
of  these  amendments  was  to  permit 
such  heavy  California  crude  oil  to  be 
sold  at  prices  more  nearly  approximat- 
ing current  market  valuations  of  grav- 
ity price  differentials,  and  thus  to 
maintain  production  Incentives  for 
sjch  crude  oil.  (For  a  full  history  of 
the  circumstances  leading  up  to  the 
adoption  of  these  amendments,  see  41 
FR  39331,  September  15,  1976.) 

After  these  amendments,  the  FEIA 
acquired  data  which  indicated  that 
producers  of  low-gravity  lower  tier 
Callfomla  crude  oil  were  not  in  fact 
receiving  the  intended  benefits  of  the 
increased  celling  price,  and  that  in  fact 
such  crude  oU  was  selling  for  substan- 
tially below  the  allowable  ceiling  price. 
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sulphur  fuel  oil  necessary  to  comply     of  the  December  8  amendment  has     feedstocks.  While  this  would  reduce 


Accordingly,  on  March  17.  1977,  FEA 
issued  a  notice  of  proposed  rulemaking 
in  which  it  proposed  that  refiners  pur- 
chasing heavy  California  crude  oil 
would  be  relieved  from  a  portion  of 
the  entitlement  obligation  that  would 
ordinarily  be  associated  with  the  pur- 
chase of  controlled  "old"  crude  oil. 
with  the  intention  that  this  measure 
would  remove  any  disincentives  on  the 
part  of  refiners  to  the  purchase  of 
lower  tier,  heavy  Callfomla  oil  at  the 
full  ceiling  price  (42  FR  15419,  March 
22,  1977). 

As  Indicated  in  the  March  notice, 
under  the  general  entitlements  pro- 
gram the  entitlements  benefits  to  an 
obligations  of  a  refiner  are  determined 
solely  by  the  pricing  category  of  crude 
oil  purchased  by  that  refiner  (i.e..  by 
whether  it  is  lower  tier,  upper  tier,  or 
uncontrolled  oil).  The  program  does 
not  take  account  of  changes  In  grade 
or  quality  differentials  (for  example, 
the  price  differences  between  two 
crude  oils  because  of  differences  in 
their  gravity  or  sulphur  content) 
within  a  particular  pricing  category. 
Thus,  whUe  a  low-gravity,  high-sul- 
phur crude  oil  Is  less  valuable  to  many 
refiners  than  a  light,  low-sulphur 
crude  oil  In  the  same  pricing  category, 
they  both  have  Identical  entitlements 
obligations.  If  the  relative  value  of  the 
heavy  oil  decreases  over  time,  as  ap- 
pears to  be  the  case  with  heavy  Call- 
fomla crude  oil,  this  entitlements 
effect  tends  to  tiggravate  the  differen- 
tial even  more,  since  it  causes  refiners 
to  pay  even  less  for  the  oil  in  order  to 
offset  the  entitlements  obligation. 
Hence,  many  California  producers 
have  not  been  able  to  realize  their  full 
celling  prices. 

Accordingly,  FEA  proposed  to 
remove  this  disincentive,  and  thus  pro- 
mote the  ability  of  producers  of  heavy 
lower  tier  California  crude  oil  to  re- 
ceive their  lawful  ceiling  prices,  by  in 
effect  reducing  the  applicable  entitle- 
ment obligation  for  such  crude  oil  by  a 
proposed  $0.54  per  barrel,  Which  the 
FEA  estimated  was  the  amoimt  by 
which  typical  Callfomla  heavy  crude 
production  was  then  selling  below  its 
ceiling  price. 

On  December  8,  1977.  the  ERA 
(which  had  succeeded  to  FEA's  ftmc- 
tions  under  the  EPAA  as  a  result  of 
the  Department  of  Energy  Organiza- 
tion Act.  Pub.  L.  95-91.  and  pertinent 
delegations  from  the  Secretary  of 
Energy),  adopted  a  final  rule  reducing 
refiners'  entitlement  obligations  for 
low-gravity  (25.9°  API  gravity  or 
below)  lower  tier  crude  oil  produced  in 
Callfomla  by  $1.74  per  barrel  (42  FR 
62897.  December  14.  1977).  The  cost  of 
this  adjustment  to  the  entitlements 
program  was  offset  by  reducing  enti- 
tlement IssuEuices  for  Imported  and 
Alaska  North  Slope  ("ANS")  cmde  oU 
processed  In  Callfomla  reflneries.'The 
reasons  for  the  particular  rule  adopted 
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were  set  forth  in  detail  in  the  Decem- 
ber 8,  1977,  notice. 

Since  the  promulgation  of  the  De- 
cember amendments,  a  number  of 
questions  and  concerns  have  been  ad- 
dressed to  us  concerning  the  conse- 
quences and  implications  of  those 
amendments.  We  have  closely  moni- 
tored the  pricing  of  crude  oil  in  Call- 
fomla to  determine  the  effect  of  the 
rule  on  producers  and  refiners.  The 
data  now  available  to  us  indicate  that 
the  prices  offered  by  some  refiners  for 
low-gravity  lower  tier  California  crude 
oil  have  Increased  in  response  to  the 
December  8  amendments,  and  that 
certain  producers  have  Increased  In- 
vestments In  production  activities  as  a 
result  of  the  rule.  However,  as  of  this 
date,  not  all  refiners  have  Increased 
their  price  postings  to  ceiling  price 
levels  and  it  is  not  clear  at  this  time 
that  the  amendments  have  had  their 
full  Intended  effect.  We  have  also  been 
advised  of  the  possibility  that  shutting 
in  of  certain  California  production  re- 
mains a  possibility  because  of  the  cur- 
rent pricing  situation.  Accordingly,  in 
this  proceeding  we  Intend  to  ascertain 
the  reasons  for  this  phenomenon  and 
to  determine  what  additional  mea- 
sures (if  any)  may  now  be  necessary 
and  appropriate.  In  addition,  we  have 
received  Indications  that  the  manner 
in  which  the  offsetting  entitlement 
burdens  were  distributed  in  the  De- 
cember 8  amendments  may  have  a 
severe  and  inequitable  impact  on  cer- 
tain small  and  independent  refiners 
that  au"e  dependent,  at  least  in  the 
near  future,  on  imported  and/or  ANS 
crude  oils.  These  and  similar  concerns 
have  generated  the  proposals  and  al- 
ternatives and  requests  for  comments 
discussed  in  the  ensuing  sections  of 
this  notice. 

II,  General  Objectives  of  This 
Proceeding 

We  solicit  comments  of  two  kinds. 
First,  comments  are  requested  on  the 
specific  proposals  and  alternatives 
identified  in  section  III  of  this  notice. 
We  may  in  this  proceeding  adopt  some 
one  or  more  of  these  alternatives,  or 
variations  of  these  alternatives,  if  war- 
ranted at  the  present  time. 

Comments  and  information  are  also 
being  requested  (in  section  IV  of  this 
notice)  concerning  certain  other  possi- 
ble actions  which  might  ultimately 
prove  to  be  appropriate  to  deal  with 
any  identified  California  (or  West 
Coast)  crude  oil  problems  on  a  broader 
basis.  For  this  purpose,  and  also  for 
the  purpose  of  providing  a  more  com- 
prehensive assessment  of  the  possible 
effects  of  the  specific  proposals  dis- 
cussed In  section  III  of  this  notice,  sec- 
tion rv  also  request.s  views  on  certain 
basic  factual  questions  pertaining  to 
these  matters. 

In  general,  you  are  encouraged  to 
provide    your   own   analyses   of   any 
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problems,  and  to  support  your  views 
with  appropriate  data. 

III.  I*ROPOSED  Amendments  and 
Alternatives 

Set  forth  In  this  section  is  the  sub- 
stance of  various  proposals,  and  alter- 
natives thereto,  to  amend  the  alloca- 
tion and  price  regulations  to  provide 
any  necessary  further  Incentives  to 
maintain  California  heavy  crude  oil 
production  and  thus  to  perfect  the 
purposes  of  prior  FEA  and  ERA  ac- 
tions with  respect  to  such  production. 
We  are  requesting  comments  upon 
which  of  these  measures  can  and 
should  be  adopted,  in  light  of  current 
conditions  in  the  crude  oil  and  refined 
product  markets  in  California.  We 
may  adopt  one  or  any  combination  of 
these  proposals  and  alternatives,  or 
any  variation  thereof,  which  may  be 
determined  to  be  appropriate  to  ac- 
complish these  general  objectives. 

The  proposal  to  spread  the  offset- 
ting entitlement  burdens  generated  by 
the  December  8  amendments  across 
the  entire  entitlements  program  (al- 
ternative A.I..  below)  is  accompanied 
by  proposed  regulatory  language.  Oth- 
erwise this  notice  is  not  accompanied 
by  particular  proposed  regulatory  lan- 
guage, in  view  of  the  wide  variety  of 
alternatives  under  consideration.  Not- 
withstanding the  absence  of  proposed 
regulatory  language  herein  for  any 
particular  alternative,  and  depending 
upon  whether  and  which  of  these  pro- 
posals and  alternatives  we  determine 
to  adopt  in  this  proceeding,  we  will  in 
any  final  rulemaking  adopt  appropri- 
ate regulatory  language  to  reflect  the 
substance  of  the  measures  adopted. 

A.  DISTRIBtrriON  OF  BURDEN  OF  HEAVY 
CALIFORNIA  CRUDE  OIL  ENTITLEMENT 
ADJUSTMENTS 

In  order  to  re-examine  the  distribu- 
tion of  the  offsetting  burdens  of  re- 
ducing the  entitlements  obligations  on 
heavy  California  crude  oil.  we  request 
comments  upon  the  following  possible 
alternatives  (and  any  other  alternative 
commenters  may  consider  necessary 
and  appropriate). 

1.  Distribuiion  on  a  nationioide 
basis.  Information  available  to  us 
since  issuance  of  the  December  8  rule 
is  that  the  offsetting  entitlements  pen- 
alty on  ANS  and  imported  crude  oil  as 
a  result  of  the  rule  is  about  $0.64  per 
barrel.  The  effect  of  this  on  certain 
small  and  independent  refiners  in  the 
Los  Angeles  area  particularly  has  been 
substantial.  (Some  major  refiners  have 
also  been  adversely  affected  by  the 
rule,  but  they  are  at  least  able  to 
spread  the  effect  of  the  penalty  across 
all  of  their  crude  rvms  nationwide.) 
Such  small  and  Independent  refiners 
run  little  or  no  CaUfomla  heavy  crude 
oil,  smd  claim  that  they  must  depend 
almost  exclusively  on  light,  sweet  im- 
ported crude  oil  to  produce  the  low 
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California  crude  oil.  Those  data  were 

as  follows:    I 
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and   information    are    also   requested 
concerning  the  appropriate  amount  of 
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amoimt  of  sulphur  contained  in  the 
crude  oil.  Low-sulphur  crude  is  gener- 
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sulphur  fuel  oil  necessary  to  comply 
with  Southern  California's  air  quality 
standards.  These  refiners  claim  not  to 
have  the  cash  flow  to  make  the  large 
investments  necessary  to  install  the 
coking  and  desuiphurization  equip- 
ment necessary  to  process  California 
crude  oils,  and  they  assert  that  in  any 
event  such  conversions  would  take  sev- 
eral years.  They  allege  that  the  effect 
of  the  December  8  amendment  has 
been  to  deteriorate  further  their 
alrady  weak  competitive  position  be- 
cause they  are  required  to  pass 
through  the  full  amount  of  the  offset- 
ting penalty  in  the  prices  of  their 
product. 

To  alleviate  this  situation,  the  com- 
pensating burdens  might  be  spread 
across  the  entire  entitlements  program 
on  a  nationwide  basis,  rather  than  be 
limited  to  certain  crude  oils  processed 
in  California  refineries.  Such  treat- 
ment would  be  consistent  with  the 
manner  in  which  burdens  associated 
with  special  entitlement  benefits  are 
generally  distributed.  It  would  cause 
refiners  and  consumers  of  their  re- 
fined products  across  the  country  (in- 
cluding California)  to  bear  a  propor- 
tionate share  of  the  burden,  and 
would  result  in  a  smaller  per  barrel 
cost  to  any  group  of  refiners  or  con- 
sumers (an  estimated  $0.04  per  barrel) 
than  California  refiners  and  consiun- 
ers  are  required  to  bear  under  current 
provisions. 

Therefore,  we  are  proposing  regula- 
tion language  which  would  in  effect 
delete  the  provisions  of  present 
§211.67(aK4Kii)  that  specifically  pro- 
vide for  the  offsetting  entitlement  loss 
for  ANS  and  imported  crude  oils  re- 
fined in  California  refineries. 

We  also  wish  to  assess  what  the 
effect  of  the  broader  distribution  of 
burdens  would  be  upon  the  producer's 
price  for  lower  tier,  heavy  California 
crude  oil.  In  this  connection,  we  un- 
derstand that  certain  California  refin- 
ers are  processing  cnade  oil  which  de- 
rives both  from  California  and  from 
Alaska  and  foreign  countries.  It  has 
been  claimed  that  such  refiners  may 
not  have  significant  Incentives  to  pass 
the  benefits  of  the  December  8  adjust- 
ments on  to  the  California  producer, 
because  the  increased  entitlements 
burdens  upon  their  imported  and  ANS 
feedstocks  results  in  a  net  after-enti- 
tlement position  for  such  refineries 
that  is  the  same  as  or  worse  than  that 
prior  to  the  December  8  amendments. 
Therefore,  they  would  retain  to  the 
maximum  extent,  rather  than  pass  on 
to  the  producers,  the  increased  entitle- 
ments benefits  on  their  heavy  Califor- 
nia crude  runs.  Such  refiners  claim 
also  that  near-term  adjustments  in 
their  feedstock  mix  is  limited  because 
of  the  time  and  cash  requirements  for 
the  development  of  additional  process- 
ing capability  for  such  heavy  sour 
crude  oil.  They  claim  that  the  effect 


of  the  December  8  amendment  has 
been  to  reduce  their  incentive  to  make 
changes  in  their  refineries  to  process 
heavy  CalLfomia  oil  by  reducing  the 
cash  flow  that  would  support  the  nec- 
essary investment. 

On  the  other  hand,  it  can  be  argued 
that  continuation  of  the  present  (De- 
cember 8)  entitlement  program  adjust- 
ments may  provide  additional  long- 
term  incentives  for  such  refiners  to  in- 
crease their  California  crude  oil  feed- 
stocks and  decrease  their  reliance 
upon  imports  and  ANS  crude  oil.  by 
not  only  providing  positive  incentives 
for  California  feedstocks  but  also  pro- 
viding disincentives  (in  the  form  of  re- 
duced entitlements  benefits)  for  the 
long-continued  use  of  imports  and 
ANS  crude  oil.  If  the  result  of  spread- 
ing the  burdens  resulting  from  the 
lower  tier  incentive  adjustments  across 
the  entire  entitlements  program  is 
such  that  the  penalty  upon  ANS  and 
imported  crude  oil  processed  in  Cali- 
fornia is  significantly  reduced,  there 
may  be  insufficient  incentive  for  refin- 
ers to  take  the  necessary  actions  to  de- 
crease their  reliance  upon  such  crude 
oils. 

Comments  are  requested  upon  the 
relative  short-term  and  long-term  sig- 
nificance of  the  above  considerations 
in  the  current  market  environment  in 
California,  and  upon  any  other  consid- 
erations bearing  upon  this  issue. 

2.  Dutritmtion  to  all  crude  runs  in 
Ccdifomia  refineries.  Under  this  alter- 
native, the  burdens  associated  with 
the  existing  adjustments  would  be 
limited  to  California  refineries,  but 
would  be  applied  to  all  crude  oil  nins 
to  stills  in  California  refineries,  re- 
gardless of  the  source,  quality,  and 
pricing  category  of  the  particular 
crude  oil  feedstock.  If  this  alternative 
is  adopted,  or  if  the  result  of  this  pro- 
ceeding is  that  the  burdens  are  other- 
wise limited  to  California  refineries, 
we  may  also  adopt  amendments  to  the 
crude  oil  refiner  price  regulations  (10 
CFR  212.81  et  seq.)  to  provide  for  an 
exception  to  the  general  "equal  appli- 
cation of  increased  costs"  rule  set 
forth  therein.  The  effect  of  this  price 
amendment  would  be  to  permit  Cali- 
fornia refiners  that  also  operate  in 
other  areas  of  the  country  to  allocate 
increased  costs  of  crude  oil  processed 
in  California  to  their  California  refin- 
ery production. 

The  general  effects  of  this  alterna- 
tive would  be  two- fold.  First,  as  is  the 
case  with  the  existing  rule,  it  would 
limit  the  burden  to  purchasers  from 
California  refineries,  which  constitute 
the  bulk  of  the  class  of  refineries  re- 
ceiving the  benefits  of  the  adjust- 
ments. A  second  effect  of  this  alterna- 
tive would  be  to  reduce  the  existing 
burden  upon  imported  and  ANS  crude 
oils  processed  in  California  by  spread- 
ing a  proportionate  amount  of  this 
burden    to   other   California   refinery 


feedstocks.  While  this  would  reduce 
the  net  entitlement  advantage  for 
California  lower  tier  crude  oil  vis-a-vis 
these  other  crude  oils,  it  would  also 
assure  that  certain  California  refiners 
are  not  given  artificial  competitive  ad- 
vantages or  disadvantages  over  other 
California  refiners  simply  by  reason  of 
their  access  to  a  particular  crude  oil 
feedstock. 

3.  Exempting  small  and  independent 
refiners  from  existing  burdens.  Under 
this  alternative,  the  existing  provi- 
sions of  the  regrulations  would  be  re- 
tained except  that  small  and  indepen- 
dent refiners  would  not  be  required  to 
t>ear  any  additional  burdens  associated 
with  ANS  and  imported  crude  runs. 

The  considerations  which  might  Jus- 
tify retention  of  the  current  provisions 
are  generally  discussed  above.  This  al- 
ternative would,  however,  prevent 
smaU  and  independent  refiners,  who 
are  to  a  greater  degree  than  the  large 
integrated  refiners  likely  to  be  locked 
into  particular  sources  of  supply,  from 
suffering  competitive  disadvantages  to 
the  extent  that  their  crude  oil  feed- 
stock source  is  imported  or  ANS  crude 
oU. 

B.  ENTITUCMSNTS  ADJ^STMEHTS  FOB 
LOWKR  TI£B  CALirORMIA  CRUDE  OIL 
BASED  UPON  PARTICULAR  GRAVITY  AMD/ 
OR  SUU>UUR  DirrERXHITIALS 

In  adopting  the  $1.74  per  barrel  enti- 
tlement adjustment  for  lower  tier 
crude  oQ  of  25.9  degrees  API  or  below, 
we  adopted  a  single  uniform  adjust- 
ment for  all  crude  oil  below  the 
threshold.  As  indicated  in  the  Decem- 
ber 8  rulemaking,  this  determination 
was  based  upon  utilizing  the  entitle- 
ment "penalty"  for  20'  Huntington 
Beach  lower  tier  crude  oil.  which  was 
considered  to  be  reasonably  represen- 
tative of  most  lower  tier  heavy  Califor- 
nia production. 

However,  we  wish  to  consider  in  this 
proceeding  whether  ERA  can  and 
should  provide  for  several  categories 
of  more  precise  entitlement  adjust- 
ments for  low-gravity  crude  oil.  based 
upon  the  degree  of  "heaviness"  of  the 
particular  lower  tier  crude  oil.  We  also 
wish  to  consider  to  what  extent  the 
sulphur  content  of  lower  tier  crude  oil 
can  and  should  be  used  to  determine 
the  appropriate  amount  of  the  entitle- 
ment adjustments.  In  considering  the 
following  alternatives,  we  will  essen- 
tially be  seeking  to  determine  whether 
such  differentials  would  be  a  more  ap- 
propriate procedure  to  accomplish  the 
objectives  of  the  December  8  notice, 
and  whether  the  additional  adminis- 
trative burdens  that  would  be  entailed 
in  recognizing  several  different  catego- 
ries are  warranted. 

1.  Qmvity  adjustments  by  range  of 
gravity.  In  the  December  8  notice  were 
set  forth  data  indicating  the  various 
lower  tier  entitlement  "penalties"  for 
certain   degree   ranges   of   lower   tier 
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tain  California  production  would  be 
shut  in  and  lost  unless  effective  ac- 


costs of  refiners  that  continue  to  pur- 
chase lower-tier  heavy  oils. 


of  gravity  differentials  that  are  arbi- 
trary, discriminatory,  applied  on  a  re- 
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California  crude  oil.  Those  data  were 
as  follows: 


Range  of 

•API  gravity 

Lower  tier  penalty 
(versus  stripper) 

10-14.9 

liV-19B 

I 

..„ $2.37 

2.04 

30-34.9 

1.74 

35-29  9       

1.44 

30  34  9 

1.19 

35-39  9  

1.11 

The  alternative  proposed  for  consid- 
eration herein  is  to  provide  for  entitle- 
ment adjustments  of  specific  amounts 
for  lower  tier  California  crude  oil  fall- 
ing within  discrete  gravity  ranges. 
Such  amounts  and  ranges  might  be  as 
set  forth  above,  or  in  such  other 
amounts  and  ranges  as  may  be  deter- 
mined to  be  appropriate  in  light  of  all 
available  information.  Adoption  of 
this  alternative  would  ostensibly  more 
precisely  correlate  the  benefit  pro- 
vided with  the  "penalty"  suffered  and 
could  also  account  for  the  existence  of 
penalties  for  crude  oils  of  gravity 
levels  above  the  present  26  degree  cut- 
off point. 

However,  we  wish  to  ascertain 
whether  such  a  more  precise  approach 
would  be  workable  or  effective,  given 
the  realities  under  which  California 
crude  oil  Is  bought  and  sold.  In  par- 
ticular, we  wish  to  ascertain  whether 
such  an  approach,  which  would  neces- 
sarily generally  focus  upon  the  grade 
and  quality  of  the  crude  oil  delivered 
at  the  refinery  gate,  would  in  fact 
affect  postings  in  the  field  in  the  in- 
tended manner.  In  this  connection,  we 
understand  that  a  substantial  amount 
of  crude  oU  delivered  to  the  refinery  is 
actually  crude  oil  from  several  differ- 
ent properties  that  has  been  commin- 
gled in  pipelines.  We  also  understand 
that  postings  reflect  the  fact  that  the 
crude  oil  will  be  commingled,  and  that 
therefore  the  price  for  such  crude  oil 
may  reflect  an  average  value  for  all  of 
the  commingled  crude.  Thus,  it  Is  pos- 
sible that  differential  entitlement 
benefits  based  upon  refinery  gate 
grade  and  quality  might  not  be  fully 
translated  into  particular  higher  post- 
ings in  the  field. 

We  request  comments  upon  wheth- 
er, in  light  of  these  considerations,  the 
recognition  of  different  gradations  as 
proposed  herein  would  have  a  suffi- 
cient effect  upon  producers  of  particu- 
lar categories  of  "heavy"  crude  oil  to 
warrant  extending  entitlement  adjust- 
ments to  higher  (26-40°)  gravity  crude 
oil,  and  also  to  warrant  the  adminis- 
trative costs  on  producers  and  refiners 
In  recognizing  several  discrete  catego- 
ries for  entitlements  purposes.  We  also 
request  comments  upon  whether  the 
particular  categories  and  adjustments 
set  forth  above  would  be  most  appro- 
priate in  view  of  these  considerations, 
or  whether  fewer  and  broader  ranges 
might  be  more  appropriate.  Comments 


and  information  are  also  requested 
concerning  the  appropriate  amount  of 
the  adjustment  to  be  assigned  to  any 
particular  range,  including  an  as.sess- 
ment  of  whether  the  particular  "pen- 
alties" identified  in  the  above  table 
are  reasonably  reflective  of  current 
conditions.  Finally,  we  wish  to  assess 
the  additional  Impact  of  providing  for 
adjustments  for  lighter  crude  oil  upon 
those  refiners  and  consumers  that 
may  bear  the  offsetting  entitlement 
burden  under  the  alternatives  dis- 
cussed previously. 

Regardless  whether  this  alternative 
is  supported,  and  for  purposes  of  de- 
termining the  impact  of  the  December 
8  rule,  we  wish  to  receive  views  upon 
whether  the  $1.74  adjustment  for  25.9 
(or  less  crude  oil)  is  now  appropriate. 
Is  the  amount  too  high,  or  too  low?  If 
too  high  or  too  low,  for  what  ranges  of 
gravity  is  this  true?  What  amounts 
would  be  more  appropriate  for  these 
ranges,  and  on  what  basis  are  such 
amounts  derived? 

We  also  request  comments  upon 
whether  any  gravity  adjustments 
(either  the  current  adjustment  or  any 
different  adjustments  which  may  be 
adopted  in  this  proceeding)  should  be 
a  one-time  adjustment  or  rather 
should  be  accomplished  on  a  recurring 
periodic  basis  (such  as  monthly  or 
quarterly).  If  such  adjustments  were 
accomplished  periodically,  we  would 
presumably  be  able  to  take  account  of 
intervening  developments  in  establish- 
ing the  appropriate  amount  of  the  ad- 
justments. This  approach  would 
appear  to  require  some  type  of  formal- 
ized reporting  procedure  (most  likely 
involving  prices  of  uncontrolled  crude 
oil  broken  down  by  gravity  categories), 
and  would  to  some  extent  create  addi- 
tional administrative  burdens.  We  re- 
quest comments  upon  whether  it 
would  be  feasible  to  adopt  such  a  pro- 
cedure, and  if  so,  what  type  of  report- 
ing system  (if  any)  should  be  institut- 
ed. 

2.  Gravity  adjustments  by  degree. 
Under  this  alternative,  ERA  would  es- 
tablish specific  entitlement  adjust- 
ments for  each  degree  API  gravity  by 
which  the  lower  tier  California  crude 
oil  falls  below  a  certain  threshold  (e.g., 
40  degrees).  This  alternative  presents 
the  same  general  issues  as  the  first  al- 
ternative discussed  above.  This  alter- 
native has  the  theoretical  potential  of 
being  even  more  precise  than  the  first 
alternative,  but  it  would  also  magnify 
the  administrative  costs  involved  and 
make  the  entitlements  program  more 
complex  than  it  already  is. 

Comments  are  requested  on  the  ad- 
vantages or  disadvtintages  of  this  al- 
ternative relative  to  the  first  alterna- 
tive discussed  immediately  above. 

3.  Sulphur  content  adjustments.  As 
previously  indicated,  values  of  crude 
oil  are  affected  not  only  by  Its  light- 
ness  or  heaviness,   but  also  by   the 


amount  of  sulphur  contained  in  the 
crude  oil.  Low-sulphur  crude  is  gener- 
ally more  desirable,  particularly  in 
California  where  there  are  stringent 
standards  on  sulphur  oxide  emissions. 
Since  most  heavy  California  crude  oil 
has  a  high  residual  fuel  oil  yield,  and 
since  much  of  such  crude  oil  is  rela- 
tively "sour,"  thse  product  market  fac- 
tors work  to  further  reduce  the  well- 
head value  of  California  crude  oil. 

In  this  proceeding  we  wish  to  consid- 
er the  extent  to  which  the  high  sul- 
phur content  of  lower  tier  heavy  Cali- 
fornia crude  oil  may  be  contributing  to 
the  difficulties  presently  being  experi- 
enced by  producers  of  such  crude  oil. 
If  the  data  available  indicate  that  sul- 
phur content  is  a  substantial  contrib- 
uting factor,  and  that  there  are  appre- 
ciable sulphur  content  variations 
within  particular  gravity  ranges  af- 
fecting the  relative  value  of  crude  oil 
within  the  same  general  range,  we 
could  adopt  an  entitlement  adjust- 
ment mechanism  which  reflects  sul- 
phur differentials  among  low-gravity 
crudes.  Such  adjustments  could  be  in 
lieu  of,  or  operate  in  conjunction  with, 
the  gravity  range  differential  alterna- 
tives discussed  previously. 

In  making  our  determination,  we 
will  also  consider  whether  such  a 
system  would  be  administratively  fea- 
sible. It  is  our  understanding  that 
California  postings  have  not  histori- 
cally reflected  specific  sulphur  content 
differentials,  so  that  determining  sul- 
phur adjustments  appropriate  for 
California  production  may  be  difficult. 
It  should  also  be  noted  that  the  same 
administrative  problems  associated 
with  commingled  crude  oils  discussed 
in  connection  with  the  gravity  range 
differentials  would  apparently  also  be 
present  in  any  attempt  to  prescribe 
separate  sulphur  content  adjustments. 

Comments  are  requested  concerning 
whether  we  can  and  should  adopt  enti- 
tlement adjustments  based  upon  sul- 
phur content,  in  light  of  the  consider- 
ations discussed  above  and  any  other 
relevant  considerations.  We  also  re- 
quest comments  and  information  con- 
cerning the  appropriate  ranges  and  ad- 
justments for  each  such  range  that 
should  be  adopted,  if  this  alternative 
is  adopted. 

C.  RELEASE  OF  CERTAIN  LOW-GRAVITY 
CALIFORNIA  CRUDE  OIL  TO  UPPER  TIER 
PRICES 

Data  available  to  us  since  the  De- 
cember 8  rulemaking  indicate  that  al- 
though some  postings  for  low-gravity 
lower  tier  California  crude  oil  have  in- 
creased in  response  to  the  December  8 
amendment,  in  some  cases  to  a  point 
at  or  near  to  ceiling  prices,  by  no 
means  have  all  such  postings  so  in- 
creased. As  indicated  in  the  December 
8  notice,  the  information  available  at 
that  time  indicated  that  there  was  a 
growing  and  imminent  threat  that  cer- 
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tain  CaUfomia  production  wouid  be 
shut  in  and  lost  unless  effective  ac- 
tions were  taken  to  Increase  the  after- 
entitlement  price  of  such  crude  oil. 
Since  that  time,  we  have  been  ap- 
prised that  more  shut-ins  are  still  pos- 
sible, and  that  the  December  8  amend- 
ments have  not  had  the  full  intended 
effect. 

A  more  direct  jgieans  of  assuring 
that  the  intended  results  of  the  earlier 
actions  are  accomplished  is  to  release 
certain  lower  tier  production  to  upper 
tier  levels  in  order  to  give  producers 
the  same  returns  they  would  receive  if 
ceiling  prices  were  realized.  This  might 
be  accomplished  as  follows:  On  a 
monthly  basis,  the  producer  of  low- 
gravity  lower  tier  crude  oil  would  cal- 
culate the  "gap"  between  the  actual 
lower  tier  posted  price  and  the  appli- 
cable lower  tier  ceiling  price  for  that 
month,  and  the  producer  would  also 
calculate  the  "gap"  between  such 
actual  lower  tier  price  and  the  actual 
upper  tier  price  for  such  crude  oil. 
(Where  the  property  is  producing  only 
"old"  or  lower  tier  crude  oil.  the  pro- 
ducer would  look  to  the  upper  tier 
posting  in  the  nearest  field  for  compa- 
rable gravity  crude  oil.  Comparability 
would  be  determined  by  the  appropri- 
ate gravity  threshold— presently  25.9' 
API  and  below— or  range,  if  adopted.) 
The  producer  would  then  calculate  the 
ratio  or  percentage  of  the  former 
"gap"  to  the  latter  "gap."  The  result- 
ing percentage  would  be  multiplied  by 
total  "old"  crude  oU  production  in  the 
ensuing  month,  and  the  resulting 
amount  would  be  "released"  from 
lower  tier  to  upper  tier  status  in  that 
month. 

Under  this  alternative,  the  producer 
would  effectively  be  permitted  to  real- 
ize the  difference  between  lower  tier 
actual  and  ceiling  prices.  That  Is,  the 
dollar  deficit  represented  by  the  result 
of  multiplying  the  amount  of  lower 
tier  actual-to-ceiling  "gap"  by  the 
number  of  barrels  of  "old"  crude  oU 
produced  would  be  exactly  offset  by 
Increased  revenue  equal  to  the  "gap" 
between  lower  tier  and  upper  tier 
actual  prices  multiplied  by  the  number 
of  barrels  of  "released"  old  oil. 

If  this  alternative  were  adopted,  it 
would  generally  replace  the  existing 
entitlement  adjustments  for  heavy 
lower  tier  California  crude  oil.  since 
the  primary  purpose  of  these  adjust- 
ments would  have  been  accomplished 
in  a  different  manner.  However,  com- 
ments are  requested  upon  whether 
and  to  what  extent  certain  refinery 
gate  entitlement  adjustments  might 
appropriately  be  retained.  In  order  to 
stimulate  any  necessary  commitments 
(refinery  changeovers)  to  processing 
California  heavy  feedstock  and  mar- 
keting the  altered  product  yield  which 
that  feedstock  may  entail,  if  this  alter- 
native is  adopted,  and  in  general  to 
equalize  fully  the  crude  oil  acquisition 


costs  of  refiners  that  continue  to  pur- 
chase lower-tier  heavy  oils. 

This  alternative  would  result  in  an 
increase  in  the  price  of  such  "old" 
crude  oil  as  would  be  released  to  upper 
tier  status.  As  such.  It  would  be  a  pric- 
ing action  for  which  the  specified  find- 
ings of  section  8(b)(2)  of  the  EPAA.  as 
amended,  are  arguably  required.  Sec- 
tion 8(b)(2)  of  the  EPAA  provides  as 
follows: 

(2)  No  amendment  to  the  regulation  under 
section  4(a)  made  after  the  date  of  enact- 
ment of  this  section  may  permit,  in  any 
month  which  begins  after  such  date,  an  in- 
crease in  the  price  for  any  volume  of  old 
crude  oil  production  from  any  properties, 
unless  the  President  finds  that  such  amend- 
ment— 

(A)  Will  give  positive  incentives  for:  (i)  En- 
hanced recovery  techniques,  or  (ii)  deep  ho- 
rizon development  from  such  properties;  or 

(B)  Is  necessary  to  take  into  account  de- 
clining production  from  auch  properties; 
and 

(C)  Is  likely  to  result  in  a  level  of  produc- 
tion from  such  properties  beyond  that 
which  would  otherwise  occur  if  no  such 
amendment  were  made. 

If  this  section  is  applicable,  it  is  es- 
sential to  the  implementation  of  this 
or  any  similar  alternative  to  make  the 
finding  that  releasing  certain  lower- 
tier  oil  to  upper  tier  levels:  ( 1)  Is  likely 
to  result  in  a  level  of  production  from 
the  properties  affected  greater  than 
that  which  would  otherwise  occur  in 
the  absence  of  such  siction.  and  (2)  is 
necessary  to  take  into  account  the  de- 
cline or  probable  decline  in  production 
from  such  properties  that  would  oth- 
erwise occur. 

For  these  reasons,  we  request  com- 
ments and  information  as  to  the 
causes  of  the  current  problems  and 
the  likely  production  consequences  of 
this  alternative.  Those  supportiiig 
adoption  of  this  alternative  should 
provide  data  specifically  demonstrat- 
ing that  this  proposed  action  would  in 
fact  result  in  greater  production  than 
would  occur  without  it. 

On  the  other  hand,  we  recognize 
that  there  is  a  possible  legal  argument 
to  the  effect  that  such  a  finding  may 
not  have  to  be  made.  The  original  in- 
creased ceiling  prices  for  California 
heavy  crude  oil  which  were  promulgat- 
ed by  the  FEA  in  October  1976  were 
adopted  pursuant  to  Congressional  di- 
rective in  connection  with  the  grant 
by  Congress  to  the  President  of  in- 
creased pricing  flexibility  in  the 
Energy  Conservation  and  Production 
Act  ("ECPA, '  Pub.  L.  94-385).  In  the 
ECPA,  Congress  removed  certain  prior 
limitations  upon  the  ability  of  the 
President  to  permit  Increases  in  the 
composite  price  limitations  of  section  8 
of  the  EPAA  to  provide  production  in- 
centives, in  section  122  of  ECPA.  Con- 
gress directed  that  some  of  this  in- 
creased pricing  flexibility  be  applied  to 
"provide  for  the  adjustment  of  differ- 
entials for  crude  oil  that  are  the  result 


of  gravity  differentials  that  are  arbi- 
trary, discriminatory,  applied  on  a  re- 
gional or  local  basis  without  reason- 
able Justification,  or  fail  substantially 
to  reflect  current  relative  market  valu- 
ations of  such  differentials."  Evidently 
recognizing  the  difficulty  in  making 
the  explicit  findings  required  by 
EPAA  section  8(b)(2).  the  ECPA  con- 
ferees specifically  stated  that:  "The  in- 
crease in  actual  old  crude  oil  prices  re- 
sulting from  such  (gravity  differential 
ceiling  price)  adjustments  would  prop- 
erly be  regarded  as  a  production  Incen- 
tive price  adjustment,  and  would,  as 
such,  meet  the  requirements  of  section 
8(bK2)  of  the  EPAA  with  respect  to 
the  findings  necessary  to  increase 
prices  for  old  crude  oU  production."  S. 
Rep.  No.  94-1119,  August  5.  1976. 

In  a  sense,  the  pricing  action  identi- 
fied in  this  alternative  is  intended  to 
realize  the  intended  consequences  of 
the  October  1976  ceiling  price  adjust- 
ments, and  thus  Is  arguably  within 
these  Congressional  findings  and 
would  not  require  independent  EPAA 
section  8(bK2)  findings.  However,  the 
basic  Congressional  directive  con- 
tained in  ECPA  section  122  was  to  ac- 
complish the  necessary  amendments 
to  cure  celling  price  differentials 
which  were  "arbitrary,"  "discrimina- 
tory." unjustifiably  "regional  or 
local."  or  not  in  accord  with  "current 
maricet  conditions."  Thus,  the  mere 
existence  of  a  differential  between 
actual  prices  and  celling  prices  does 
not  alone  Justify  the  conclusion  that 
one  of  the  statutory  Justifications  for 
remedial  action  to  raise  actual  prices  Ls 
present.  The  differential  might  exist 
under  market  conditions  unaffected 
by  ERA  regulations.  At  a  minimum, 
the  operation  of  the  aUocatlon  and/or 
price  regulations  must  be  shown  to.be 
a  substantial  cause  of  this  phenom- 
enon before  we  may  properly  consider 
any  additional  pricing  measure  of  the 
kind  proposed  herein  to  be  Justified  by 
the  congressional  ECPA  findings  and 
directive  alone,  in  the  absence  of  such 
a  showing,  it  will  be  necessary  for  us 
to  make  the  findings  required  by 
EPAA  section  8(bK2)— that  is,  that 
providing  this  relief  will  result  in 
greater  production  than  would  occur 
In  the  absence  of  such  relief. 

We  also  request  comments  and  infor- 
mation on  the  probable  amounts  of 
old  crude  oil  which  would  be  released 
under  this  alternative,  for  the  purpose 
of  determining  the  impact  of  any  such 
action  upon  the  actual  weighted  aver- 
age first  sale  price  of  domestic  crude 
oil.  Under  section  8  of  the  EPAA,  we 
may  not  permit  the  actual  weighted 
average  first  sale  price  of  controlled 
domestic  crude  oil  to  exceed  the  statu- 
tory limitation  (the  composite  price). 
If  the  actual  first  sale  price  of  any  cat- 
egory of  controlled  domestic  crude  oil 
is  permitted  to  increase  and  does  in- 
crease, the  amount  of  increases  avail- 
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able  for  other  categories  of  controlled 
domestic  production  decreases.  Thus, 
if  it  appears  that  a  significant  increase 
in  the  composite  price  would  result 
from  releasirig  lower-tier  California  oil 
to  upper-tier  levels  in  order  to  main- 
tain production,  we  would  have  to  take 
accoimt  of  it  in  the  pricing  levels  al- 
lowed for  other  categories  of  oil. 

D.  EFFECTIVE  DATE  OF  AMENDMENTS 

We  are  requesting  that  comments 
address  the  appropriate  effective  date 
for  the  alternatives  discussed  previous- 
ly, and  particularly  whether  the  effec- 
tive date  adopted  should  be  other  than 
a  date  which  Ls  at  least  thirty  days 
subsequent  to  the  Issuance  of  the  final 
rule  adopting  such  alternative  or  alter- 
natives. 

Specifically,  for  the  proposed 
amendments  pertaining  to  the  treat- 
ment of  the  entitlement  twijustments 
and  burdens,  consideration  is  being 
given  to  making  any  such  amendments 
as  are  ultimately  adopted  effective  for 
refiners'  crude  oil  runs  to  stills  as  of 
either  January  1,  1978  (which  would 
have  the  effect  of  superseding  the  De- 
cember 8  amendments  as  of  their  ef- 
fective date)  or,  alternatively,  some 
later  date  such  as  February  1  or 
March  1,  1978.  Comments  are  request- 
ed on  the  propriety  and  legal  validity 
of  adopting  any  of  these  effective 
dates.  In  light  of  the  following  consid- 
erations. 

The  December  8  amendments  were 
made  effective  for  crude  oil  runs  to 
stills  beginning  January  1,  1978,  be- 
cause, as  indicated  in  the  December 
notice,  information  provided  in  the  ru- 
lemaking proceeding,  as  well  as  meri- 
torious applications  for  exception 
relief,  indicated  that  the  depressed 
prices  for  certain  California  produc- 
tion were  causing  or  were  likely  to 
cause  in  the  near  future  substantial 
volumes  of  California  heavy  crude  oil 
not  to  be  produced.  Among  the  factors 
necessitating  the  action  at  that  time 
wass  the  growing  influx  of  ANS  crude 
oil  into  the  California  refining  market, 
and  the  apparent  downward  pressure 
exerted  on  prices  for  California  pro- 
duction. We  concluded  that  the 
amendments  were  necessary  to  coun- 
teract a  growing  and  imminent  threat 
that  certain  California  crude  oil  pro- 
duction could  be  shut  in  and,  diie  to 
the  mechanics  of  the  reservoirs  and  re- 
covery methods  involved,  possibly  lost 
permanently  unless  inunediate  relief 
were  provided  to  producers  of  low- 
gravity,  lower  tier  crude  oil  in  Califor- 
nia. 

If  we  were  to  provide  for  a  January 
1,  1978,  effective  date  for  any  amend- 
ments adopted  in  this  proceeding,  this 
action  would  be  based  upon  the  need 
for  corrective  amendments  to  avoid  to 
the  maximum  extent  possible  any  dis- 
tortions or  counter-productive  effects 
resulting  from  the  December  8  amend- 


ments, and  would  be  based  UQpn  the 
same  considerations  that  originally 
justified  the  January  1,  1978,  effective 
date.  If  this  date  were  utilized,  any 
new  amendments  adopted  could  be  re- 
flected In  the  March  1978  entitlements 
notice  for  crude  oil  runs  to  stills  for 
the  month  of  January,  unless  the  reg- 
ular March  notice  were  issued  prior  to 
the  adoption  of  a  final  rule  In  this  pro- 
ceeding. If  the  March  notice  had  al- 
ready been  issued,  it  might  be  neces- 
sary to  Issue  an  amended  March 
notice,  or  reflect  the  adjustments  In 
the  April  notice,  to  accomplish  this 
result. 

Adoption  of  a  February  1  effective 
date  would  result  in  an  effective  date 
that  is  as  close  to  January  1  as  possi- 
ble and  is  also  likely  to  be  reflected  In 
a  regular  entitlements  notice,  i.e.,  the 
April  1978  notice  for  February  crude 
runs  to  stills.  That  is.  If  a  final  rule  is 
adopted  after  March  15  and  before 
April  15,  the  April  entitlements  notice 
can  reflect  the  changes  and  there 
would  be  no  need  to  disturb  prior  enti- 
tlements transactions. 

Adoption  of  a  March  1  effective  date 
would  not  have  the  virtue  of  being  as 
timely,  in  the  sense  described  above,  as 
the  other  alternatives,  but  it  would 
also  be  more  completely  prospective  in 
the  sense  that  (if  the  amendments  are 
adopted  prior  to  the  end  of  April)  it 
would  not  require  a  retroactive  change 
in  the  reportmg  of  crude  runs  to  stills 
for  the  month  of  March. 

Comments  are  requested  upon 
whether  ERA  can  and  should  find 
that  good  cause  exists  in  these  circum- 
stances for  waiving  the  general  rule 
concerning  the  30-day  waiting  period 
between  the  promulgation  of  a  final 
rule  and  its  effective  date.  We  also  re- 
quest comments  upon  whether  the 
adoption  of  any  of  these  alternatives 
woiild  have  unduly  prejudicial  retroac- 
tive effects  upon  the  prior  conduct  of 
producers  and  refiners.  We  are  inter- 
ested in  views  as  to  what  kinds  of  ac- 
tions may  have  been  taken  In  reliance 
upon  the  December  8  rule  that  might 
not  have  been  taken  If  any  alternative 
proposed  in  this  proceeding  had  been 
adopted  in  lieu  of  the  December  8 
rule.  In  this  latter  connection,  we  rec- 
ognize that  although  adoption  of 
these  alternatives  would  be  largely 
prospective  with  regard  to  entitle- 
ments transactions,  they  may  be  retro- 
active with  regard  to  prior  crude  nms 
to  stills,  and  we  recognize  the  possible 
argument  that  refiners  might  have  ad- 
Justed  their  refinery  receipts  or  runs 
to  stills  in  January  or  February  had 
they  known  that  any  particular  addi- 
tional amendment  would  have  been  in 
effect.  However,  any  refiner  (or  pro- 
ducer) so  contending  must  specifically 
demonstrate  that  such  an  alteration  of 
their  conduct  both  could  and  would 
have  occurred,  and  that  the  effects  of 
such  changed  practices  would  have 
been  substsuitial. 


Finally,  we  request  comments  con- 
cerning the  appropriate  effective  date 
of  the  remedial  pricing  proposal  set 
forth  herein,  if  adopted.  Should  such 
an  amendment  be  given  the  same  ef- 
fective date  as  any  entitlements 
amendments  adopted  in  this  proceed- 
ing? If  so,  would  an  accelerated  and/or 
partially  "retroactive"  amendment  be 
supported  by  the  same  considerations 
that  might  support  such  an  action  for 
the  entitlements  amendments? 

rv.  Additional  Comments  Requested 

A.  BASIC  FACTUAL  QUESTIONS  CONCERNING 
CALIFORNIA  CRUDE  OIL  MARKET  CONDI- 
TIONS 

A  major  underlying  purpose  of  this 
proceeding  is  to  permit  us  to  become 
as  familiar  as  possible  with  the  specific 
factors  at  work  in  the  California  crude 
oil  production  and  refining  markets. 
The  acquisition  of  such  Information 
should  assist  us  in  two  basic  respects: 
First,  it  should  provide  a  better  basis 
for  determining  whether  and  what 
short-term  solutions  to  any  existing 
problems  are  necessary  and  appropri- 
ate, and  thus,  for  example,  aid  in  de- 
termining which  if  «uiy  of  the  alterna- 
tives proposed  In  this  notice  are  now 
appropriate  for  adoption;  and,  second, 
it  will  hopefully  provide  a  deeper  and 
broader  base  of  knowledge  for  assess- 
ing possible  longer-term  solutions. 

Accordingly,  we  request  as  much  pri- 
mary empirical  data  as  is  possible  con- 
cerning the  factors  at  work  in  these 
markets.  You  are  encouraged  to  set 
forth  your  own  views  as  to  what  these 
factors  are,  what  their  relative  signifi- 
cance is,  and  how  they  bear  on  any 
perceived  present  or  future  problems. 

In  particular,  but  without  limiting 
the  scope  of  the  information  request- 
ed, we  would  like  to  receive  views  on 
the  following  matters: 

1.  We  are  aware  that  there  are  five 
different  posting  schedules  for  strip- 
per crude  oil  in  PADD  V  in  effect  at 
this  time.  Given  those  different  sched- 
ules, how  are  actual  selling  prices  es- 
tablished between  buyers  and  sellers 
of  stripper  crude  oils?  F\ui,her,  what 
are  the  actual  current  prices  for  strip- 
per crude  oils  in  PADD  V? 

2.  Why  have  the  prices  of  stripper 
crude  oils  in  PADD  V  not  increased  as 
much  as  those  of  stripper  crude  oils  In 
PADD's  I-IV?  Is  this  related  to  the 
stringent  air  pollution  requirements  In 
California? 

3.  Why  hasn't  the  marketplace  es- 
tablished nearly  equal  refiner  acquisi- 
tion costs  for  lower  tier,  upper  tier, 
and  stripper  crude  oils  in  PADD  V? 
(Acquisition  cost  means  the  purchase 
price  plus  the  net  after-entitlement 
cost  of  each  crude  oil.) 

4.  Do  the  price  differences  between 
crude  oils  produced  In  different  fields 
In  PADD  V  vary  with  the  tier  of  the 
crude  oil?  For  example,  is  the  price 
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difference  between  lower  tier  Wil- 
mington 20'  API  and  Ventura  28'  API 
different  from  that  for  the  same  crude 
oils  now  sold  as  stripper  crudes?  If 
these  quality  differentials  have 
changed,  please  provide  data  which 
will  show  the  changes,  and  explain 
why  they  have  occurred. 

5.  What  is  the  basis  for  the  prices 
for  south  Alaska  crude  oils  (Cook  Inlet 
and  Kenal  Peninsula)?  Are  these 
prices  based  on  prices  in  effect  for 
PADDs  I-IV  crude  oils  or  for  those 
from  PADD  V? 

6.  In  1973,  the  sour  crude  oils  pro- 
duced in  PADD's  I-IV  were  priced  at 
approximately  10  cents  below  sweet 
crude  oils  of  the  same  gravity  from 
the  same  region.  Analysis  of  recent 
stripper  postings  indicates  that  this 
"sour  penalty"  has  increased  to  ap- 
proximately $1  per  barrel.  Why  has 
this  happened?  Does  this  change  in 
relative  prices  in  PADD's  I-IV  corre- 
spond to  price  changes  in  PADD  V  or 
in  world  markets? 

7.  What  are  the  current  landed  costs 
for  imported  crude  oils  of  differing 
gravity  and  sulphur  content?  How  do 
the  world-wide  quality  differentials 
compare  to  those  in  effect  in  PADD  V 
and  in  PADDs  I-IV? 

8.  What  is  the  potential  for  export 
sales  of  and/or  exchange  agreements 
concerning  residual  fuel  oil  and  Cali- 
fornia crude  oil  in  barrels  per  day?  At 
what  price?  What  is  the  availability  of 
ports  and  tankers? 

9.  If  we  were  to  provide  incentives 
for  refinery  Investments  to  facilitate 
greater  use  of  low-gravity  California 
crude  oils,  how  much  increased  use  of 
California  crudes  in  California  could 
be  facilitated  in  the  long  run  given 
current  state  of  the  art  technology? 

B.  ADDITIONAL  POSSIBLE  ACTIONS 

In  addition  to  requesting  comments 
on  the  proposals  and  alternatives  dis- 
cussed in  section  III  of  this  notice,  we 
also  want  to  determine  whether  there 
are  any  other  causes  and  conditions  of 
the  current  crude  oil  pricing  problems 
in  California,  and  whether  we  should 
consider  proposing  any  additional  ac- 
tions in  order  to  resolve  the  complex 
issues  presented  by  the  current  situa- 
tion. You  are  therefore  invited  to  iden- 
tify any  such  additional  measures  and 
to  discuss  their  appropriateness.  With- 
out limiting  commenters  to  these  mat- 
ters, we  request  comments  concerning 
the  following  subjects. 

1.  Extension  of  entitlement  adjust- 
ments to  upper  tier  crude  oil  It  has 
been  suggested  that,  due  to  a  combina- 
tion of  factors,  the  problem  of  de- 
pressed prices  exists  for  upper  tier 
heavy  crude  oil  produced  in  California 
as  well  as  for  lower  tier  production 
and  that,  without  some  sort  of  regula- 
tory relief.  California  upper  tier  pro- 
duction may  decline.  We  therefore  re- 
quest comments  on  whether  and  to 


what  extent  there  Ls  a  problem  with 
respect  to  the  pricing  of  California 
upper  tier  heavy  crude  oil.  If  such  a 
problem  exists,  what  factors  are  caus- 
ing it,  and  to  what  extent  do  the  enti- 
tlements program  and  the  December  8 
amendments  impact  on  the  problem? 

In  the  event  that  the  current  regula- 
tory program  is  determined  to  be  a 
cause  of  any  such  problem,  we  are  in- 
terested in  comments  concerning  the 
appropriate  type  and  measure  of 
relief.  If  entitlements  adjustments  are 
considered  to  be  appropriate,  we  are 
Interested  in  comments  concerning  the 
appropriateness  of  providing  a  reduc- 
tion in  refiners'  entitlement  obliga- 
tions for  receipts  of  heavy  upper  tier, 
as  well  as  heavy  lower  tier,  crude  oil 
produced  in  California,  the  quality 
(i.e..  gravity  and  sulphur  content)  of 
the  upper  tier  oil  that  should  receive 
the  benefit,  and  the  appropriate 
amount  of  the  benefit. 

2.  Sales  of  residual  fuel  oil  outside 
the  tcest  coast  In  processing  the 
heavy,  sour  crude  oil  which  makes  up 
the  larger  portion  of  California  pro- 
duction, a  relatively  large  quantity  of 
high-sulphur  residual  fuel  oU  is  ob- 
tained that  cannot  be  marketed  in 
California,  primarily  due  to  the  strin- 
gent environmental  restrictions  on  its 
use  imposed  by  the  State.  Since  this 
situation  contributes  to  the  problems 
associated  with  marketing  this  Califor- 
nia crude  oil,  we  request  Information 
on  whether  and  to  what  extent  there 
are  foreign  and  domestic  markets  out- 
side the  west  coast  for  the  high-sul- 
phur residual  fuel  oil  produced  by 
California  refineries.  This  information 
should  Include  specific  data  concern- 
ing the  location  of  any  such  markets, 
the  prevailing  prices  in  those  markets, 
and  the  volumes  of  residual  fuel  oil 
that  could  be  absorbed  by  those  mar- 
kets. 

The  purpose  of  this  Information 
would  be  to  enable  us  to  determine 
whether  to  recommend  chsuiges  in  the 
Department  of  Commerce's  restric- 
tions on  exports  anc^  whether  to  pro- 
pose removal  of  existing  entitlement 
disincentives  for  exports  so  as  to 
permit  California  refiners  to  export 
high-sulphur  residual  fuel  to  foreign 
markets  without  incurring  any  loss  in 
entitlements.  We  also  request  com- 
ments on  whether  to  propose  a  modifi- 
cation to  the  entitlements  program  to 
exenyjt  west  coast  refiners  from  exist- 
ing regulatory  provisions  under  which 
there  is  an  entitlement  loss  for  domes- 
tic refiners  with  respect  to  residual 
fuel  oil  produced  for  sale  in  the  east 
coast  market,  if  it  appears  that  such  a 
regulatory  change  would  provide  an 
incentive  for  shipments  of  residual 
fuel  oil  from  the  West  to  the  east 
coast.  Finally,  w^  request  information 
upon  what  the  prospects  are  for  ac- 
complishing product-for-product  or 
product-for-crude  oil  exchanges  in  a 


manner  so  as  to  alleviate  the  Califor- 
nia residual  fuel  oil  problem,  and  com- 
ments upon  what  entitlements 
changes  (if  any)  would  be  necessary  to 
facilitate  such  exchanges. 

3.  Exports  of  California  crude  oiL 
We  also  request  comments  concerning 
the  efficacy  and  appropriateness  of 
permitting  the  export  of  California 
crude  oil  and/or  the  exchange  of  such 
crude  oil  for  foreign  crude  oil,  as  a 
means  of  broadening  the  market  for 
California  production.  This  may  In- 
volve changes  in  the  Department  of 
Commerce's  restrictions  on  exports  of 
petroleum  and  petroleum  products 
and  in  the  entitlements  program  treat- 
ment of  exports.  (Currently,  the  enti- 
tlements program  provides  for  the  de- 
duction from  a  refiner's  nms  of  the 
volume  of  export  sales,  other  than 
those  of  certain  bunker  fuels  and  re- 
fined lubricating  oils,  in  order  to 
ensure  that  the  cost  equalization  bene- 
fits of  the  program  are  retained  within 
the  domestic  market.  In  general, 
where  domestic  crude  oil  Is  exchanged 
for  foreign  crude  oil.  the  domestic 
party  to  the  exchange  Is  deemed  to 
have  retained  the  domestic  crude  oil 
for  purposes  of  the  entitlements  pro- 
gram. However,  if  the  domestic  party 
to  the  exchange  Is  not  a  refiner  and 
the  foreign  crude  oQ  received  In  ex- 
change is  not  processed  in  a  domestic 
refinery,  the  domestic  party  does  not 
retain  the  entitlements  associated 
with  the  domestic  crude  oil  exchanged 
away.) 

We  request  information  concerning 
the  potential  foreign  markets  for  Cali- 
fornia crude  oil  and  the  impact  that 
exports  to  such  markets  would  have 
on  the  United  States  balance  of  trade. 
Comments  should  also  address  the 
question  of  what  the  proper  treatment 
of  such  exports  or  exchanges  would  be 
under  the  entitlements  program. 

We  will  be  considering  whether  any 
actions  to  facilitate  exports  or  ex- 
changes of  crude  oil  or  products  would 
in  fact  promote  increased  California 
crude  oil  production,  and  on  the  other 
hand  whether  such  actions  would 
remove  or  reduce  any  existing  Incen- 
tives for  refiners  to  retrofit  their  refin- 
eries to  permit  the  increased  pr(x;ess- 
ing  of  domestic  (California)  crude  oil 
In  lieu  of  continued  reliance  upon  im- 
ports. Comments  upon  these  potential 
effects  are  requested 

Finally,  comments  are  sought  con- 
cerning whether  any  actions  to  facili- 
tate the  export  or  exchange  of  Califor- 
nia crude  oil  or  residual  fuel  oil  can 
and  should  b^  limited  to  those  transac- 
tions which  would  result  in  the  reduc- 
tion in  imports  to  the  gulf  and  east 
coasts,  and  thus  avoid  increased  reli- 
ance upon  imports  in  those  areas. 

4.  Regional  entitlement  programs 
We  also  request  comments  upon 
whether  the  separation  of  the  current 
national    entitlements    program    Into 
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two  regional  programs— one  for  PADD 
V  and  one  for  PADDs  I-IV— would  be 
a  feasible  and  appropriate  way  to 
remove  any  existing  entitlement  disin- 
centives to  the  purchase  of  heavy  Cali- 
fornia crude  oil. 

Under  such  a  system,  the  amount  of 
the  entitlement  obligation  associated 
with  the  purchase  of  a  particular  pric- 
ing tier  of  crude  oil  produced  in  the 
relevant  region  would  presumably  be 
the  difference  between  average  acqui- 
sition costs  for  crude  oil  in  that  tier  in 
that  region  and  the  average  costs  of 
stripper  weU  crude  oil  in  that  region. 
Thus,  the  entitlement  obligation 
would  be  based  upon  crude  oil  price 
differences  within  that  region,  and 
would  not  reflect  price  differences  oc- 
curring In  the  other  region. 

A  nationwide  uniform  nm  credit  for 
each  barrel  of  crude  oil  run  to  refinery 
stills  would  be  used  to  distribute  the 
revenue  received  from  the  purchase  of 
entitlements.  The  principal  result  of 
this  program  would  be  to  make  refiner 
acquisition  costs  of  price-controlled 
crude  oils  nearly  equal  the  acquisition 
costs  of  the  same  crude  oil  sold  as 
stripper  well  crude  oil,  while  continu- 
ing to  distribute  the  benefits  of  price 
controlled  crude  oil  to  all  consumers. 

Our  consideration  of  this  possible 
measure  Is  based  upon  the  proposition 
that  PADD  V  generally  constitutes  a 
separate  and  distinct  crude  oil  market 
from  that  existing  in  PADDs  I-IV. 
The  proposition  that  the  separation  of 
these  markets  (for  entitlements  pur- 
poses) might  relieve  any  existing 
downward  pressure  on  heavy  lower 
tier  crude  oU  in  PADD  V  is  further 
based  upon  the  general  observation 
that  crude  oil  production  in  PADD  V 
has  a  lower  value  on  the  whole  than 
that  of  PADDs  I-rv.  If  this  Is  so,  then 
the  price  of  uncontrolled  stripper  well 
crude  oil  In  PADD  V  would  be  less 
than  that  for  stripper  well  crude  oil  in 
PADDs  I-rV  and,  as  a  further  result, 
under  a  separate  regional  entitlements 
program  the  entitlement  obligations 
associated  with  the  purchase  of  con- 
trolled heavy  PADD  V  crude  oil  would 
presumably  be  less  than  is  true  under 
the  current  system.  Under  the  current 
system,  entitlement  obligations  are 
based  upon  the  weighted  average  na- 
tional acquisition  costs  of  all  con- 
trolled crude  oil  and  all  uncontrolled 
crude  oil.  Thus,  entitlement  obliga- 
tions for  heavy  PADD  V  crude  oil  now 
reflect  the  higher  value  of  uncon- 
trolled PADDs  I-rV  crude  oil. 

We  have  observed  that,  since  May 
1973,  market  prices  for  domestic  sour 
crudes  in  PADDs  I-IV  have  not  risen 
as  much  as  those  for  sweet  crudes  in 
that  region.  This  has  caused  an  in- 
crease in  the  price  spread  between 
sweet  and  sour  crudes  which  is  similar 
to  the  price  spread  that  has  taken 
place  between  PADD  V  and  PADDs  I- 
IV  crudes.  We  request  comments  as  to 
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the  Impact  of  the  sweet/sour  price 
spread  within  PADDs  I-IV  on  acquisi- 
tion costs  of  refiners.  Comments  are 
also  requested  as  to  whether  a  third 
entitlement  category,  sour  crudes  in 
PADDs  I-IV,  should  be  established 
within  a  regional  entitlement  program 
so  as  to  cause  acquisition  costs  of 
price-controlled  sour  crudes  to  more 
nearly  equal  those  of  uncontrolled 
sour  crudes. 

Comments  are  requested  on  the  va- 
lidity of  the  general  factual  premises 
set  forth  above  and,  if  valid,  upon 
whether  such  a  separate  regional  enti- 
tlements approach  would  be  a  feasible 
and  appropriate  way  to  remove  any 
entitlement  disincentives  to  the  pur- 
chase of  heavy  PADD  V  crude  oil  at 
lawful  ceiling  prices.  We  aLso  request 
comments  upon  appropriate  specific 
mechanics  for  implementing  such  a 
system. 

5.  Increased  fees  and  quotas  for  im- 
ports into  PADD  V.  The  State  of 
Alaska  has  proposed  to  the  DOE  that 
it  consider  recommending  to  the  I*resi- 
dent  that  he:  (i)  Increase  the  Import  li- 
cense fee  on  crude  oil  imported  into 
PADD  V  from  the  present  $0.21  per 
barrel  to  a  much  higher  figure,  such 
as  $1  or  more;  (ii)  reduce  to  zero  the 
amount  of  non-Canadian  oU  being  Im- 
ported imder  fee-free  licenses  into 
PADD  V;  and  (iii)  impose  a  quota  on 
imports  into  PADD  V  that  would 
gradually  reduce  them  to  zero  by 
about  1983.  Also  proposed  is  the 
refund  on  a  doUar-for-doUar  basis  of 
those  fees  paid  by  refiners  In  PADD  V 
that  make  conversions  to  refineries  to 
process  sour,  low  gravity  crude  oU. 

This  proposal  is  premised  on  the  as- 
sumption that  the  overriding  reason 
for  depressed  California  crude  oil 
prices  is  the  present  unwillingness  of 
west  coast  refiners  to  retrofit  their  re- 
fineries to  allow  them  to  run  more  low 
gravity,  sour  crude  oU.  The  proposal  is 
put  forward  as  a  means  of  directly  at- 
tacking the  problem  by  providing 
direct  incentives  for  those  refiners 
that  make  conversions  and  penalties 
for  those  that  do  not. 

We  specifically  request  comments  on 
the  State  of  Alaska's  proposal.  Includ- 
ing each  of  its  component  parts.  Com- 
menters  should  Include  In  their  pre- 
sentations an  analysis  of  whether  the 
President  has  the  legal  authority  to 
take  the  action  proposed,  particularly 
given  its  regional  application,  and 
whether  the  proposal  can  and  should 
be  applied  on  a  nationwide  basis.  Com- 
ments should  also  address  whether  the 
proposal  would  impose  disproportion- 
ate hardships  on  particulaj-  refiners. 
Finally,  comraenters  in  a  position  to 
do  so  should  address  the  question 
whether  the  adoption  of  such  a  pro- 
posal would  likely  have  the  effect  of 
Increasing  the  wellhead  prices  for  ANS 
crude  oil  and.  If  so,  whether  adjust- 
ments should  be  made  in  the  entitle- 
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ments  treatment  of  such  oil  to  prevent 
such  increases  from  occurring. 

V.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

You  are  Invited  to  participate  in  this 
rulemaking  by  submitting  data,  views, 
or  argaunents  with  respect  to  the  pro- 
posals set  forth  In  this  notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress indicated  in  the  "ADDRESSES" 
section  of  this  preamble  and  should  be 
identified  on  the  outside  envelope 
with  the  designation  "Additional  Enti- 
tlement and  Pricing  Measures  Con- 
cerning Heavy  Calfironia  Crude  Oil." 
Fifteen  copies  should  be  submitted. 
All  conunents  that  we  receive  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  2107,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue  NW.,  between  the  hours  of  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  In  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  PUBLIC  HEARING 

1.  Procedure  for  requesting  partici- 
pation. The  time  and  place  for  the 
public  hearing  are  indicated  in  the 
"DATES"  section  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
public  hearing  will  be  continued  to 
9:30  a.m.  of  the  first  business  day  fol- 
lowing the  hearing  date  shown  above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pre- 
sentation at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per- 
sons making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  the  proposed  amendments, 
and  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest,  and  to  give  a  con- 
cise summary  of  your  proposed  oral 
presentation. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m.,  March  23, 
1978.  Persons  scheduled  to  speak  at 
the  hearing  must  bring  100  copies  of 
their  statement  to  the  location  of  the 
hearing  on  the  day  testimony  is  pre- 
sented. 

2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
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a  Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asl^ed  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Each  person 
who  has  made  an  ortil  statement  will 
be  given  the  opportunity,  if  he  or  she 
so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing.  Such  questions 
must  be  submitted  to  the  same  address 
indicated  above  for  requests  to  speak, 
3  days  before  the  hearing.  In  addition, 
if  you  decide  at  the  hearing  to  ask  a 
question,  you  may  submit  the  ques- 
tion, in  writing,  to  the  presiding  offi- 
cer. We  will  determine  whether  the 
question  Is  relevant  and  whether  time 
limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made,  atnd  we  will  retain  the  entire 
record  of  the  hearing,  including  the 
traixscript,  which  will  be  made  avail- 
able for  inspection  at  the  Freedom  of 
Information  Office,  Room  2107,  Feder- 
al Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
of  the  hearing  from  the  reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  as  amended,  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  no  com- 
ments on  this  proposal. 

The  DOE  has  determined  that  this 
document  may  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flationary impact  statement  under  Ex- 
ecutive Order  11821  and  OMB  CircvUar 
A-107.  Accordingly,  a  preliminary  eco- 
nomic impact  evaluation  of  the  pro- 
posal Is  being  prepared. 

Pursujuit  to  the  requirements  of  sec- 
tion 404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  this  proposal  has  been  referred, 
concurrently  with  its  issuance,  to  the 
Federal  Eiiergy  Regulatory  Commis- 
sion for  a  determination  whether  the 
proposed  amendments  would  signifi- 
cantly affect  any  matter  within  the 
Conunission's  jurisdiction. 

(Emergency  Petroleum  Allocation  Act  of 
1»73.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-183.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 


as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  U  95-70.  and  Pub.  L.  95-91:  E^nergy 
Policy  and  Consenatlon  Act.  Pub.  L.  94-183. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70:  Department  of  Energy  Organization  Act. 
Pub.  L  95-91;  E.O.  11790.  39  FR  23185:  E.O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  211  of  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations,  Is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  Febru- 
ary 22,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Resrulatory  AdministmtiOTi. 

Section  211.67  is  amended  by  revis- 
ing paragraph  (a)(4)  to  read  as  follows: 

§  211.67    Allocation  of  domestic  crude  oil. 

(a)  Issuance  of  entitlements.  •  •  • 
(4)  For  each  month,  commencing 
with  the  month  of  January  1978,  the 
numl>er  of  entitlements  issued  under 
paragraph  (a)(1)  of  this  section  to 
each  refiner  shall  be  Increased  by  the 
number  of  barrels  of  California  lower 
tier  crude  oU  Included  .n  its  adjusted 
crude  oil  receipts  In  that  month  multi- 
plied by  a  fraction  equal  to  $1.74  divid- 
ed by  the  entitlement  price  for  that 
month. 


(FR  Doc.  78-5217  Piled  2-23-78:  3:01  pm] 


[3128-01] 

[10CFR  Part*  211  and  211] 

EMERGENCY  STANDBY  MANDATORY  CRUDE 
OIL  AND  REFINERY  YIELD  CONTROL  PRO- 
GRAMS 

Chan9«  of  Hearing  Ocrtat 

AGENCY:  Economic  regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Change  of  hearing 
dates. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  a  change  in  certain 
dates  for  the  public  hearings  on  the 
Emergency  Standby  Mandatory  Crude 
OU  and  Refinery  Yield  Control  Pro- 
grams previously  set  forth  In  a  Notice 
of  Proposed  Rulemaking  and  Public 
Hearing  issued  on  February  10,  1978 
(43  FR  6611,  February  15,  1978). 

DATES:  The  hearing  in  Dallas.  Tex., 
previously  scheduled  for  March  21. 
1978,  is  now  scheduled  for  March  22, 
1978,  and  the  hearing  in  Chicago,  111., 
previously  scheduled  for  March  20, 
1978  Is  now  scheduled  for  March  23, 
1978.  The  hearing  locations  and  all 
other  dates  remain  the  same  as  set 
forth  in  the  February  10  notice. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW.,  Room 
2222  A,  Washington.  D.C.  20461.  202- 
254-5201. 

Sablna  Cooper  (Office  of  General 
Counsel),  12th  and  Pennsylvania 
Avenue  NW.,  Room  5138,  Washing- 
ton. DC.  20461.  202-566-245-i. 

Issued  in  Washington.  D.C.  Febru- 
ary 22.  1978. 

Douglas  O.  Robinson. 
Assistant  Administrator.  Regula- 
tions   and    Emergency    Plan- 
ning,    Economic     Regulatory 
Administration. 
[FR  Doc.  78-5218  Filed  2-27-78:  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drvg  Adminittration 

[31  era  Parts  207,  210,  225,  226,  501,  510, 
514,  550] 

[Docket  No.  77N-00761 

NEW  ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS 

DofinMon*  and  Ganaral  Con*idara»ion» 

Correction 

In  FR  Doc.  78-1030  appearing  at 
page  2526  In  the  issue  of  Tuesday,  Jan- 
uary 17,  1978,  make  the  following  cor- 
rections: 

(1)  On  page  2527.  in  the  middle 
column.  In  the  first  paragraph.  In  ttie 
seventh  line  "558.2(bM4)"  should  read 
"558.3(b)(4)". 

(2)  On  page  2527.  In  the  middle 
column.  In  the  first  paragraph  under 
the  heading  "I.  Basis  for  Proposed 
Action";  In  the  16th  line,  after  the 
word  "concentrated"  Insert  "drug  sup- 
plement. A  drug  concentrate". 

(3)  On  page  2529,  In  the  first 
column.  In  the  Uth  line.  "5123(1)" 
should  read  "512(1)". 

(4)  On  page  2532.  In  the  first 
column.  In  amendatory  paragraph  7a, 
In  the  second  line.  "(b)(2>(cK6)" 
should  read  "(bK3)(vK6)". 

(5)  On  page  2537.  in  the  table  at  the 
top  of  the  page,  in  the  column  under 
"Indications  for  use".  In  the  eighth 
entry  lieglnning  "2.  Turkeys;  •  •  •". 
after  "promotion"  and  before  the 
period  insert  "and  feed  efficiency;  Im- 
proving pigmentation.". 

(6)  On  page  2544.  In  Table  1.  the 
second  entry  under  "Chlortetracycllne 
in  grams  per  ton"  now  reading  "(v)lOO 
to  200"  should  read  "(Iv)lOO  to  200". 

(7)  On  page  2544.  In  Table  1,  In  the 
column  under  "Limitations".  In  the 
16th  entry  beginning  "In  low-calcium 
Type  D  •  •  •".  the  third  line  should 
read  "Type  D  article  for  not  more 
than  the  first  3  weeks  of  life.". 
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are  equivalent  at  a  pressure  of  760  mil- 
limeters and  a  temperature  of  0'  C. 


ronmental  Protection  Agency,  Region 
VII.  1735  Baltimore,  Kansas  City,  Mo. 


other  factors  that  may  cause  or  con- 
tribute  to  Increased  emission  (40  CFR 


o  A  t  /\a 


(8)  On  page  2545,  in  the  middle 
colimrn.  "§  558.1  Chlortetracycllne 
•  •  •"  should  be  "§  558.155  •  •  •". 

(9)  On  page  2552,  In  the  table.  In  the 
column  headed  "lasalocld  sodium  ac- 

.  tivlty  In  grams  per  ton",  entry  (2)  now 
reading  "08  (0.0075  pet.)"  should  read 
"68  (0.0075  pet.)". 

(10)  On  page  2552,  In  the  table,  In 
the  column  headed  "Indications  for 
use",  make  the  following  changes: 

(a)  In  the  second  entry,  in  the  6th 
line.  "Matavti"  should  read  "Mivati"; 

(b)  In  the  third  entry,  In  the  8th 
line,  "lead"  should  read  "feed". 

(11)  On  page  2552.  In  the  table.  In 
the  column  headed  "sponsor",  the 
third  entry  now  reading  "000000" 
should  read  "000009". 

(12)  On  page  2554,  in  the  first 
column,  there  are  2  paragraphs  desig- 
nated (cM2).  The  second  paragraph 
(2),  special  considerations,  should  be 
designated  "(d)". 

(13)  On  page  2555,  in  §  558.376(e)(1), 
in  the  third  line.  "003  percent"  should 
read  "0.03  percent". 

(14)  On  page  2562.  in 
5  558.575(eK3)(ll)  in  the  third  column, 
in  the  second  line,  "56.5  grams"  shovUd 
read  "56.75  grams". 

(15)  On  page  2564,  in  the  third 
column,  in  5  558.630,  make  the  follow- 
ing changes: 

(a)  In  paragraph  (a)(2),  "pyriml- 
dlny"  should  be  spelled  "pyrimidinyl"; 

(b)  In  paragraph  (b).  in  the  third 
line,  "on"  should  be  "or". 

(16)  On  page  2565,  in  the  first 
column,  in  §558.630(f)(2)(l).  the  ninth 
line  should  read:  "multocida  and/or  C. 
pyogenes):  for  re-". 

(17)  On  page  2565,  in  the  first 
column,  in  5558.630(f)(2)(U),  in  the 
last  line  "pyogens"  should  be  spelled 
"pyogenes". 

(18)  On  page  2566,  in  the  table,  in 
the  column  under  "Combination  in 
grams  per  ton",  the  entry  "Eryghro- 
mycln  4.6  to  18.5"  should  read  "Eryth- 
romycin 4.6  to  18.5". 

(19)  On  page  2566,  in  the  table,  in 
the  colunui  headed  "Limitations",  in 
the  seventh  entry  (across  from  "Chlor- 
tetracycllne 100  to  200"),  in  the  third 
line  "birds  14  of  age"  should  read 
"birds  14  weeks  of  age". 

(20)  On  page  2567,  in  the  table, 
under  the  heading  "Combination  in 
grams  per  ton"  there  is  an  entry  read- 
ing "Erthromycin  92.5".  In  the  next 
column  is  an  entry  "Broiler  chickens 
•  •  •".  Immediately  in  front  of 
"BroUer  chickens insert  "1.". 

(21)  On  page  2567,  in  the  table,, 
under  "Combination  In  grams  per 
ton,"  there  is  an  entry  "Lincomycin 
2".  Two  columns  over,  under  "Limita- 
tions", is  an  entry  beginning  "Do  not 
feed  •  •  •".  In  the  fourth  line  of  the 
limiUtion  entry,  "No.  0.25700"  should 
read  "No.  025700". 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  860-4] 

VERMONT;  APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Emitiion  Limitation  Applicable  to  th* 
Woodworking  Induitry 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approv- 
al of  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State 
of  Vermont,  which  changes  Regula- 
tion 5-231,  "Prohibition  of  Particulate 
Matter,"  to  specify  that  the  emission 
limitation  for  the  woodworking  indus- 
try will  be  a  concentration  standard 
rather  than  a  process  weight  standard. 
If  the  re\'ision  Is  approved  by  EPA,  the 
State  win  no  longer  have  the  option  of 
applying  either  a  concentration  or  pro- 
cess weight  standard  to  woodworking 
plants,  as  was  provided  in  the  original 
SIP.  The  revision  was  submitted  to 
clarify  the  interpretation  of  the  par- 
ticulate matter  control  regulation. 

DATES:  Comments  must  be  received 
on  or  before  March  30,  1978. 

ADDRESSES:  Copies  of  the  Vermont 
submittal  and  EPA's  evaluation  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  Environ- 
mental Protection  Agency,  Region  I, 
Room  2113.  JFK  Federal  Building, 
Boston.  Mass.  02203;  Public  Informa- 
tion Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460;  and  Agency 
of  Environmental  Conservation,  Air 
Pollution  Control  Office,  7  School 
Street,  Montpelier.  Vt.  05602.  Com- 
ments should  be  submitted  to  the  Re- 
gional Administrator,  Region  I,  Envi- 
ronmental Protection  Agency,  Room 
2203,  JFK  Federal  Building,  Boston, 
Mass.  02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 
David  Stonefield,  Air  Brartch,  EPA 
Region  I,  Room  2113,  JFK  Federal 
Building,  Boston,  Mass.  02203,  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1972  (37  FR  10898)  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administra- 
tor approved,  with  exceptions,  the 
Vermont  Implementation  Plan  to 
attain  National  Ambient  Air  Quality 
Standards  (NAAQS). 

On  April  11,  1977,  the  Vermont  Sec- 
retary of  Environmental  Conservation 
submitted  a  revision  to  the  State  Im- 
plementation     Plan      (SIP)      which 


8159 

changes  section  1  of  Regulation  5-231. 
Prohibition  of  Particulate  Matter,  to 
specify  the  emission  limitation  appli- 
cable to  the  woodworking  Industry.  In 
the  original  SIP,  Subpart  (a)  of  sec- 
tion 1  established  maximum  allowable 
discharge  rates  according  to  process 
weight  rate,  and  Subpart  (b)  set  a  con- 
centration standard  for  industrial  pro- 
cesses where  process  weight  is  not  ap- 
plicable. The  "Director  of  Industrial 
Hygiene,"  since  changed  to  the  "Air 
Pollution  Control  Officer,"  was  autho- 
rized to  determine  the  applicability  of 
the  emission  limitations. 

In  the  proposed  revision,  wood  pro- 
cessing operations  are  specified  in 
Subpart  (b)  as  being  a  case  in  which 
process  weight  does  not  apply.  Also, 
the  concentration  standard  in  Subpart 
(b)  is  changed  from  0.1  lb.  of  particu- 
lates per  1000  lb.  of  imdiluted  exhaust 
gas  at  actual  conditions  to  0.06  grains 
per  dry  standard  cubic  foot  of  undilut- 
ed exhaust  gas. 

The  first  change  merely  formalizes 
which  emission  limitation  will  be  used 
In  the  case  of  the  woodworlung  Indus- 
try. The  process  weight  standard  is 
felt  to  be  inapplicable  for  woodwork- 
ing plants  because  of  the  difficulty  in 
determining  the  process  weight,  and 
the  lack  of  a  relationship  between  the 
weight  of  material  put  into  or  through 
the  process  tmd  the  amount  of  pollu- 
tion emitted  from  the  process.  The 
emissions  frorft  woodworking  plants 
are  more  dependent  on  the  surface 
area  of  the  wood  processed  than  on 
the  total  weight  processed.  Further, 
both  the  surface  area  and  the  weight 
of  wood  processed  are  difficult  to  de- 
termine. A  study  performed  by  the 
Agency  of  Environmental  Conserva- 
tion (the  State)  concluded  that  the 
concentration  standard  precludes 
having  to  mathematically  convert  pur- 
chased lumber  into  wet  logs  or  having 
to  determine  a  process  weight,  and  is 
an  equitable  approach  for  the  various 
woodworking  facilities  in  the  state. 

Technical  support  submitted  by  the 
State  showed  that  enforcement  of  the 
concentration  standard  In  Subpart  (b) 
would  not  result  In  violations  of  the 
NAAQS.  The  State  performed  disper- 
sion modeling  of  a  hypothetical  plant 
similar  to  the  largest  plant  In  the 
State,  with  the  proposed  concentra- 
tion standard  emission  limitation,  and 
found  that  the  maximum  predicted 
impact  of  such  a  plant  would  be  below 
secondary  TSP  standards.  The  State 
also  conducted  a  limited  ambient  mon- 
itoring program  in  the  vicinity  of  the 
largest  woodworking  plant.  The  re- 
corded TSP  levels  did  not  approach 
the  secondary  standards.  Further,  in- 
cluded In  the  State's  technical  support 
was  a  table  showing  the  relationship 
between  the  former  and  the  revised 
concentration  standards,  which  Indi- 
cates that  the  change  in  Subpart  (b)  is 
not  significant  since  the  two  standards 
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SUPPLEMENTARY  INFORMATION: 
On  May  31.  1972  (37  FR  10879)  pursu- 
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are  equivalent  at  a  pressure  of  760  mil- 
limeters and  a  temperature  of  0"  C. 

Based  on  this  information,  EPA  is 
proposing  to  approve  the  SIP  revision 
as  submitted  by  the  State.  Interested 
parties  may  participate  in  the  rule- 
mailing  procedure  by  submitting  writ- 
ten comments  to  the  address  above. 
The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)(A)- 
(H)  and  110(a)(3)  of  the  Clean  Air  Act. 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601). 

Dated:  February  16,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 

[FR  Doc.  78-5152  Piled  2-27-78;  8:45  am] 


[6560-01 ] 

[40  CFt  Pari  52] 
[FRL  860-6) 

MISSOURI:  APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Prepeiad  Oitapproval  of  Stat*-lifu«d  Vor- 
ianc*»  Submitted  at  Ravisiont  to  tho  Mis»«u- 
ri  Stoto  Implomontotion  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemalc- 
ing. 

SUMMARY:  In  order  to  satisfy  the  re- 
quirements of  the  Clean  Air  Act,  the 
State  of  Missouri  has  submitted  to  the 
Environmental  Protection  Agency 
(EPA)  a  State  Implementation  Plan 
(SIP)  for  attainment  and  maintenance 
of  National  Ambient  Air  Quality  Stan- 
dards. Portions  of  the  SIP  have  been 
approved  by  the  Administrator  of  EPA 
and  are  now  enforceable  by  EPA  as 
Federal  regulations.  The  State  of  Mis- 
souri has  submitted  as  a  revision  to 
the  State  Implementation  Plan  a  vari- 
ance order  issued  by  the  Missouri  Air 
Conservation  Commission  (MACC)  for 
a  source  which  has  been  found  to  be  in 
violation  of  regulations  which  are  part 
of  the  approved  SIP.  Through  this 
notice  EPA  proposes  to  disapprove  the 
variance  order  issued  by  the  MACC  to 
Tamlto  Asphalt  Products,  Inc.,  Joplin, 
Mo. 

DATE:  Comments  must  be  post- 
mariced  by  no  later  than  March  30, 
1978. 

ADDRESSES:  (1)  The  schedule  and 
evaluation  report  are  available  for  in- 
spection at  the  Region  VII  Office  of 
the  Environmental  Protection  Agency. 
1735  Baltimore,  Kansas  City,  Mo. 
64108. 

(2)  Comments  should  be  sent  to  the 
Director,  Enforcement  Division,  Envi- 


ronmental Protection  Agency.  Region 
VII,  1735  Baltimore.  Kansas  City,  Mo. 
64108. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Michael  J.  Sanderson  or  Gale  A. 
Wright,  Enforcement  Division,  Legal 
Branch,  EPA,  Region  VII,  1735  Bal- 
timore. Kansas  City,  Mo.  64108,  tele- 
phone 816-374-2576. 

SUPPLEMENTARY  INFORMATION: 
Background 

*On  January  24,  1972,  pursuant  to 
section  110  of  the  Clean  Air  Act,  as 
amended,  and  40  CFR  Part  51,  the 
State  of  Missouri  submitted  to  EPA  an 
implementation  plan  for  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards.  The  plan  con- 
tained State  statutes.  State  and  local 
regulations,  control  strategies,  and 
other  information.  On  May  31,  1972 
(37  FR  10875).  the  Administrator  ap- 
proved the  Missouri  SIP  with  specific 
exceptions.  Since  then,  Missouri  has 
submitted  to  EPA  a  number  of  revi- 
sions to  the  SIP,  including  revisions  to 
the  State  legislative  authority,  revi- 
sions to  State  and  local  regulations  for 
air  pollution  control,  and  variance 
orders  issued  by  the  MACC  for  sources 
found  to  be  in  violation  of  regulations 
contained  in  the  approved  SIP.  The 
term  "variance"  is  defined  at  40  CFR 
51.1(y)  as  the  temporary  deferral  of  a 
final  compliance  date  for  an  individual 
source  subject  to  an  approved  regula- 
tion, or  a  temporary  change  to  an  ap- 
proved regulation  as  it  applies  to  an 
individual  source.  Thus  a  variance 
does  not  revise  a  source's  underlying 
obligations;  rather  it  merely  alters  the 
time  frame  within  which  the  obliga- 
tion must  be  satisified. 

The  variance  which  is  the  subject  of 
this  notice  contains  a  schedule  for 
complying  with  the  approved  regula- 
tions and  was  thus  reviewed  as  a  vari- 
ance within  the  meaning  of  section 
51.1(y).  Section  110(a)(2)(B)  of  the 
Clean  Air  Act  (42  U.S.C.  7410(a)(2)(b)). 
provides  that  a  State  Implementation 
Plan,  in  order  to  be  approvable,  must 
include  "•  •  •  emission  limitations, 
schedules,  and  timetables  for  compli- 
ance with  such  limitations,  and  such 
other  measures  as  may  be  necessary  to 
insure  attainment  and  maintenance  of 
(National  Ambient  Air  Quality  Stan- 
dards) •  •  •."  The  SIP  must  set  forth  a 
control  strategy  which  demonstrates 
that  the  emission  limitations  and 
other  regulatory  requirements  con- 
tained in  the  plan  provide  for  the 
degree  of  emission  reduction  necessary 
for  attainment  and  maintenance  of 
such  national  standards,  including  the 
degree  of  emission  reduction  necessary 
to  offset  emission  increases  that  can 
reasonably  be  expected  to  result  from 
projected  growth  of  population,  indus- 
trial activity,  motor  vehicle  traffic,  or 


other  factors  that  may  cause  or  con- 
tribute  to  Increased  emission  (40  CFR 
51.12(a)).  In  areas  where  measured  or 
estimated  ambient  levels  are  below  the 
national  secondary  standard,  the  con- 
trol strategy  must  demonstrate  that 
the  statutory  and  regulatory  authority 
contained  in  the  plan  is  adequate  to 
prevent  such  ambient  pollutant  levels 
from  exceeding  the  secondary  stan- 
dard (40  CFR  51.12(b)).  The  require- 
ments of  section  110(a)(2)  of  the  Act. 
and  40  CFR  51.12  apply  equally  as  well 
to  smy  revision  to  the  State  implemen- 
tation Plan.  (See  section  110(a)  of  the 
Act.  and  40  CFR  51.6  and  51.34.) 

In  seeking  approval  of  an  individual 
source  variance  or  exemption  as  a  plan 
revision,  the  State  must  demonstrate 
the  adequacy  of  the  overall  control 
strategy  as  it  may  be  affected  by  the 
proposed  revision.  This  would  require 
more  than  a  demonstration  that  the 
emissions  from  the  source  will  not 
cause  a  violation  of  the  national  stan- 
dards. The  demonstration  must  In- 
clude, but  would  not  necessarily  be 
limited  to,  a  consideration  of  measured 
or  estimated  ambient  levels  of  a  pol- 
lutant in  the  area  affected  by  emission 
from  the  source,  the  Impact  of  emis- 
sions from  sources  that  have  been  ap- 
proved for  construction  (or  from  other 
reasonably  anticipated  growth  during 
the  period  of  the  compliance  schedule) 
which  Is  not  reflected  in  current  ambi- 
ent data,  and  the  impact  of  the  pro- 
posed plan  revision.  A  more  detailed 
explanation  of  the  general  criteria  em- 
ployed by  the  Agency  in  determining 
the  adequacy  of  a  control  strategy 
demonstration  Is  contained  in  the  pre- 
amble to  the  proposed  Part  51  regula- 
tions relating  to  approval  of  variances 
as  SIP  revisions  (40  FR  58317,  Decem- 
ber 16,  1975). 

The  variance  order  which  Is  the  sub- 
ject of  this  notice  was  adopted  by  the 
State  and  submitted  to  the  Environ- 
mental Protection  Agency  after  notice 
and  public  hearings  in  accordance 
with  the  procedural  requirements  in 
40  CFR  51.4  and  51.6.  The  variance 
order  was  submitted  to  EPA  by  the 
Staff  Director,  Air  Quality  Program. 
Missouri  Department  of  Natural  Re- 
sources. A  question  has  arisen  regard- 
ing whether  the  Staff  Director  is  duly 
authorized  to  submit  revision  to  the 
Missouri  SIP  on  behalf  of  the  Gover- 
nor of  Missouri. 

The  Missouri  Attorney  General's 
office  has  informally  stated  that  the 
Missouri  Department  of  Natural  Re- 
sources has  the  Inherent  authority  to 
submit  such  revisions  to  EIPA.  and 
EPA  has  previously  approved  SIP  revi- 
sions submitted  by  the  Staff  Director. 
Notwithstanding,  the  variance  order 
proposed  for  disapproval  in  this  notice 
is  not  approvable  due  to  deficiencies  in 
the  accompanying  control  strategy 
demonstration. 

On  July  26.  1977.  the  MACC  issued  a 
variance    order    to    Tamko    Asphalt 
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[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 


(NPRM)  proposing  to  amend  the  rules 
governing    blue    signal    protection   of 


%^n    /i4o    CTD    .inoio\     TtV,« 


Products,  Inc.  allowing  the  company 
to  operate  its  asphalt  saturating  line 
In  violation  of  State  regulations  re- 
stricting the  emission  of  visible  air 
contaminants.  The  variance  contained 
Incremental  dates  for  achieving  com- 
pliance with  applicable  regulations 
with  a  final  compliance  date  of  March 
22.  1978.  The  State  has  faUed  to  ade- 
quately demonstrate  that  the  State 
Implementation  Plan,  as  revised,  will 
ensure  attainment  and  maintenance  of 
NAA(3S.  The  control  strategy  is  defi- 
cient in  that  it  does  not  address  exist- 
ing air  Quality  in  the  area  affected  by 
emissions  from  the  source,  other  point 
sources  which  may  impact  on  the  af- 
fected area,  and  anticipated  future 
growth  In  the  affected  area  during  the 
term  of  the  compliance  schedule. 

Public  CoiofEirrs 

Interested  persons  are  invited  to 
submit  comments  concerning  the  pro- 
posed action  to  the  Regional  Adminis- 
trator. Attention:  Director.  Enforce- 
ment Division,  1735  Baltimore,  Kansas 
City,  Mo.  64108.  Relevant  comment* 
received  by  March  30.  1978,  will  be 
considered.  All  comments  received  will 
be  available  for  Inspection  during 
normal  working  hours  at  the  EPA 
Region  VII  office. 


PROPOSED  RULES 

Availability  of  Documents 

Copies  of  the  variance  order  and  an 
evaluation  report  relative  to  the  vari- 
ance order  are  available  at  the  Envi- 
ronmental I»rotection  Agency,  Region- 
al Office,  Region  VII,  Enforcement  Di- 
vision, 1735  Baltimore,  Kansas  City, 
Mo.  64108. 

(Section  110,  Clean  Air  Act,  as  amended.  42 
U.S.C.  7410.) 

Dated:  February  14.  1978. 

Kathleen  Q.  Camin. 
Regional  Administrator, 
Region  VII. 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 


Subpart  AA— Mntouri 

1.  In  §52.1335.  the  table  In  para- 
graph (b)  is  amended  by  adding  the 
following: 

§  52.1335    Compliance  Schedules. 

•  •  •  •  • 

(b)  •  •  • 


Source 


Location 


RegulaUon  Involved 
(1) 


Date  adopted 


Tamko  Asphalt  Producta.  Inc.  (asphalt     Joplin V  ( 10  CSR  10-3.080)    July  26.  1977. 

saturating  line). 


[6560-01] 


[PR  Doc.  78-5151  Piled  2-27-78;  8:45  am] 


[40  CFR  Part  53] 

[FRL  860-55 


APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS— NEW  HAMPSHIRE 

RavUioiM  to  Sulfur  in  Fu*l  Rogulatien 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  notice  EPA  re- 
scinds a  previously  published  Federal 
Register  notice  which  proposed  ap- 
proval of  a  revision  to  the  New  Hamnp- 
shlre  State  Implementation  Plan  (SIP) 
Increasing  the  allowable  sulfur  con- 
tent of  No.  5  and  6  fuel  oils  from  1.0 
percent  to  1.5  percent  sulfur  with  a 
provision  for  sources  in  the  Andros- 
coggin Valley  Interstate  Air  Quality 
Control  Region  to  bum  2.2  percent 
sulfur  content  residual  fuel  oil.  On  the 
basis  of  violations  of  the  primary  Na- 
tional Ambient  Air  Quality  Standard 
for  sulfur  dioxide  recorded  in  Berlin. 
N.H.,  EPA  is  now  proposing  that  the 
Berlin-Gorham  Division  of  the  Brown 
Co.,  Berlin,  N.H.,  should  not  be  ap- 


proved to  burn  2.2  percent  sulfur  fuel 
but  should  remain  subject  to  the 
sulfur  in  fuel  limitation  presently  re- 
quired by  the  federally  approved  SIP. 

DATE:  Comments  must  be  received  on 
or  before  March  30,  1978. 

ADDRESSES:  Copies  of  the  New 
Hampshire  submittal  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  Environmental  Pro- 
tection Agency,  Region  I,  Room  2113, 
JFK  Federal  Building,  Boston,  Mass. 
02203;  Public  Information  Reference 
Unit,  Environmental  I»rotection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460;  and  New  Hampshire 
Air  Pollution  Control  Agency,  State 
Laboratory  BuUdlng,  Hazen  Drive, 
Concord,  N.H.  03301.  Com»vients 
should  be  submitted  to  the  Regional 
Administrator,  Region  I.  Environmen- 
tal Protection  Agency,  Room  2203, 
JFK  Federal  Building,  Boston,  Mass. 
02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Stonefield,  Air  Branch,  EPA, 
Region  I,  Room  2113,  JFK  Federal 
Building,  Boston,  Mass.  02203.  617- 
223-5609. 
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SUPPLEMENTARY  INFORMATION: 
On  May  31.  1972  (37  FR  10879)  pursu- 
ant to  Section  110  of  the  Clean  Air  Act 
and  EPA  regulations  in  40  CFR  Part 
51,  the  Administrator  approved,  with 
exceptions,  the  New  Hampshire  State 
Implementation  Plan  (SIP)  for  the  at- 
tainment of  National  Ambient  Air 
QuaUty  Standards  (NAAQS). 

On  July  12,  1973,  the  Governor  of 
New  Hampshire  submitted  a  revision 
to  the  SIP  which  would  Increase  the 
allowable  sulfur  content  of  No.  5  and  6 
residual  fuel  oils.  The  federally  ap- 
proved SIP  regulation  now  in  effect 
limits  tlie  sulfur  content  of  No.  5  and  6 
residual  fuel  oils  to  not  more  than  1.0 
percent  sulfur  by  weight.  The  pro- 
posed revision  changes  the  allowable 
sulfur  content  to  1.5  percent  by  weight 
and  adds  a  provision  allowing  sources 
in  the  New  Hampshire  portion  of  the 
Androscoggin  Valley  Interstate  Air 
Quality  Control  Region  (AQCR)  to 
bum  No.  5  and  6  oils  having  no  more 
than  2.2  percent  sulfur  by  weight. 

A  notice  of  proposed  rulemaking  was 
published  by  EPA  in  the  February  11, 
1974,  Federal  Register  (39  FR  5198), 
proposing  approval  of  the  plan  revi- 
sion and  soliciting  public  comments  on 
whether  the  control  strategy  should 
be  approved  or  disapproved.  No  com- 
ments were  received. 

This  notice  rescinds  EPA's  February 
11,  1974,  notice  of  proposed  rulemak- 
ing and  sets  forth  an  alternate  course 
of  action. 

EPA  proposes  to  disapprove  the  pro- 
posed revision  Insofar  as  it  applies  to 
the  Berlin-Gorham  Division  of  the 
Brown  Co.,  headquartered  In  Berlin, 
N.H.,  and  thus  to  limit  the  source  to 
use  of  residua!  fuel  oil  having  a  sulfur 
content  of  no  more  than  1.0  percent 
by  weight,  as  required  by  the  present 
SIP.  The  facilities  of  the  Berlin- 
Gorham  Division  of  the  Brown  Co.  are 
located  in  the  Androscoggin  Valley  In- 
terstate AQCR.  EPA's  decision  is 
based  on  recent  ambient  air  quality 
monitoring  data  collected  In  Berlin, 
N.H..  which  show  violations  of  the  pri- 
mary NAAQS  for  sulfur  dioxide. 

Other  sources  in  New  Hampshire  are 
still  being  evaluated  by  EPA  on  the 
basis  of  emission  Inventory  data  re- 
cently submitted  by  the  New  Hamp- 
shire Air  Pollution  Control  Agency 
and  in  light  of  a  subsequent  revision 
submitted  on  April  11.  1975,  modifying 
Regi.lation  5  to  allow  sources  outside 
the  Androscoggin  Valley  Interstate 
AQC!R  to  bum  No.  5  and  6  residual 
oils  and  crude  oil  having  no  more  than 
2.0  percent  sulfur  by  weight.  (The 
April  11.  1975,  submittal  does  not  fur- 
ther change  the  sulfur  in  fuel  limita- 
tion as  proposed  by  the  July  12,  1973, 
revision  for  the  Androscoggin  Valley 
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IntersUte  AQCR.)  Upon  completion 
of  the  evaluation  of  these  other 
sources,  the  Regional  Administrator 
will  publish  another  notice  of  pro- 
posed rulemaking  in  the  Federal  Reg- 
ister, presenting  E^PA's  findings  and 
proposed  actions. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revisions 
will  be  based  on  whether  they  meet 
the  requirements  of  Sections 
110(a)<2)(A)-(H)  and  110(a)(3)  of  the 
Clean  Air  Act.  as  amended,  and  EPA 
regulations  In  40  CFH  Part  51.  At  this 
time  EPA  proposes  to  amend  40  CFR 
Part  52  in  the  manner  set  forth  below. 
This  revision  is  being  proposed  pursu- 
ant to  Sections  110(a)  and  301  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
7410  and  7601). 

Dated:  February  16.  1978. 

William  R.  Adams,  Jr., 
Reffional  Administrator, 
Region  I. 

Subpart  EE — N«w  Hompthir* 

1.  A  new  paragraph  (12)  is  added  in 
§  52.1520(c)  to  read  as  follows: 

§  52.1520    Identincation  of  plan. 


(O*  •  • 

(12)  Revisions  to  Regulation  5.  Pre- 
vention. Abatement,  and  Control  of 
Sulfur  Emission  from  Stationary  Com- 
bustion Equipment,  submitted  by  the 
Governor  of  New  Hampshire  on  July 
12.  1973.  and  April  11.  1975. 

2.  A  new  §52.1530.  Control  strategy: 
Sulfur  oxides,  is  added  to  read  as  fol- 
lows: 

§  52.1530    Control  strategy:  Sulfur  oxides. 

(a)  Revisions  to  Regulation  5.  limit- 
ing the  sulfur  content  of  fuels,  submit- 
ted on  July  12.  1973,  and  April  11, 
1975,  are  disapproved  as  they  apply  to 
the  Berlin-Gorham  Division  of  the 
Brown  Co.,  headquarterd  in  Berlin. 
N.H.  The  revisions  as  they  apply  to 
other  sources  in  New  Hampshire 
remain  under  consideration  and  are 
neither  approved  nor  disapproved. 

[FR  Doc.  78-5164  Piled  2-27-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Fa^rol  Railroad  AdminUtrotion 

[49  CFR  Port  21t] 

[Docket  No.  RSOR-3  Notice  151 

RAILROAD  OfERATING  RULES 

Mu«  Signol  Pret*ction  of  Workman;  PuMk 
Ma«Mit« 

AGENCY:  Federal  Railroad  Adminis- 
tration. DOT. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  On  September  28.  1977. 
the  Federal  Railroad  Administration 
(FRA)  Issued  a  notice  of  proposed  ru- 
lemaking (NPRM)  proposing  to  amend 
the  rules  governing  blue  signal  protec- 
tion of  railroad  workmen  (42  FR 
49813).  The  comments  received  by 
FRA  In  response  to  that  public  notice 
have  raised  significant  Issues  concern- 
ing the  existing  regulation  and  the 
specific  language  of  the  proposed 
amendment.  In  order  to  explore  the 
issues  raised  by  the  commenters  In 
regard  to  the  existing  regulation  and 
the  Issues  raised  in  regard  to  the  pro- 
posed amendment.  FRA  will  hold  a 
public  meeting  on  March  15,  1978.  in 
Washington.  D.C. 

DATE:  The  public  meeting  will  be 
held  on  March  15.  1978  at  10  a.m. 

ADDRESSES:  The  public  meeting  will 
be  held  in  Room  3201.  Trans  Point 
Building.  2100  Second  Street  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Authors 

Principal  Program  Person:  John  A. 
McNally.  Office  of  Safety.  Federal 
Railroad  Administration.  Washing- 
ton. D.C.  20590.  202-426-9178. 
Principal  Attorney:  Lawrence  I. 
Wagner.  Office  of  the  Chief  Coun- 
sel. Federal  Railroad  Administra- 
tion. Washington,  D.C.  20590.  202- 
426-8836. 

SUPPLEMENTARY  INFORMATION: 
On  September  28,  1977,  the  Federal 
Railroad  Administration  (FRA)  Issued 
a     notice     of     proposed     rulemaking 


(NPRM)  proposing  to  amend  the  rules 
governing  blue  signal  protection  of 
railroad  workmen  (42  FR  49813).  The 
NPRM  proposed  to  amend  section 
218.25  (49  CFR  218.25)  by  deleting  the 
present  paragraph  (a)  and  inserting 
new  paragraphs  (a)  (1)  and  (2)  to  ex- 
pressly apply  procedures  for  the  con- 
trol of  remotely-controlled  switches 
when  such  switches  are  located  on 
other  than  hump  yard  tracks.  It  also 
proposed  amending  section  218.29  (49 
CFR  218.29)  by  adding  a  new  cross  ref- 
erence to  section  218.25(a)(2). 

Interested  persons  were  invited  to 
participate  In  a  public  hearing  on  No- 
vember 1,  1977  and  to  file  written  com- 
ments prior  to  November  14,  1977.  The 
period  for  filing  written  comments  was 
subsequently  extended  until  December 
14.  1977  (42  FR  59310). 

The  comments  received  by  FRA  in 
response  to  this  NPRM  raised  Issues 
about  the  scope  and  the  effectiveness 
of  the  regulation  that  appear  to  go 
beyond  the  subject  matter  of  the 
NPRM.  Additionally,  FRA  has  been 
receiving  a  steady  volume  of  requests 
for  waivers  of  compliance  with  certain 
provisions  of  this  regulation.  Public 
notices  which  were  published  on  De- 
cember 8,  1977  (42  FR  62059)  and  De- 
cember 20,  1977  (42  FR  63986)  illus- 
trate the  types  of  problems  being  en- 
countered by  the  railroads  which  are 
forming  the  basis  for  the  waiver  re- 
quests. 

The  Information  gained  through  the 
responses  to  the  NPRM,  as  well  as 
that  obtained  from  the  waiver  re- 
quests, has  convinced  FRA  that  there 
is  a  need  to  hold  a  public  meeting  to 
explore  the  issues  about  the  existing 
regulation  and  the  issues  about  the 
proposed  amendment  of  the  regula- 
tion. Consequently,  FRA  has  sched- 
uled a  public  meeting  to  be  held  on 
March  15.  1978,  at  10  a.m..  In  Room 
3201.  Trans  Point  Building,  2100 
Second  Street  SW..  Washington.  D.C. 

Issued  In  Washington,  D.C,  on  Feb- 
ruary 24.  1978. 

Raymond  K.  James. 
Chief  Counsel 

[FR  Doc.  78-5438  Filed  2-27-78;  10:00  am] 
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M.  Right,  State  Conservationist,  Soil 
Conservation  Service.  75  Hleh  Street. 


Building,  200  North  High  Street,  Co- 
lumbus. Ohio  43215.  614-469-6982    An 


terested  parties.  A  limited  number  of 
conies    of    the    environmental    Imnart 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

EAST  RIVER  UNIT  LAND  MANAGEMENT  PLAN 

Availability  of  Amended  Draft  Enviranmental 
I        Stotemont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  an 
Amended  Draft  Environmental  State- 
ment for  the  Land  Management  Plan 
for  the  East  River  Unit  on  the  Gunni- 
son National  Forests.  The  Forest  Ser- 
vice report  number  is  USDA-FS-R2- 
DES(Adm)  fiscal  year  1978-02. 

The  Amended  Draft  Environmental 
Statement  concerns  a  proposal  for  a 
revised  Land  Management  Plan  for 
the  East  River  Unit  on  the  Gunnison 
National  Forest.  It  Is  within  the  scope 
of  laws  and  regulations  governing 
management  of  the  National  Forests. 
This  Amended  Draft  will  provide  an 
additional  opportunity  for  public 
Imput  prior  to  development  of  the 
final  Land  Management  Plan. 

This  Amended  Draft  Environmental 
Statement  was  transmitted  to  EPA  on 
February  21,  1978. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20250. 

USDA.  Forest  Service.  11177  West  8th 
Avenue.  P.O.  Box  25127,  Denver,  Colo. 
80225. 

DSDA,  Forest  Service.  Grand  Mesa.  Un- 
compahgre  and  Gunnison  N.F..  P.O.  Box 
138.  Delta.  Colo.  81416. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Craig  W. 
Rupp,  Regional  Forester,  USDA  Ser- 
vice, 11177  West  8th  Avenue,  P.O.  Box 
25127,  Denver,  Colo.  70225. 

Copies  of  the  Amended  Draft  Envi- 
ronmental Statement  have  been  sent 
to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  EPA 
Guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Pedertd  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 


Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Craig  W.  Rupp,  Regional  Forester, 
USDA  Forest  Service,  11177  West  8th 
Avenue,  P.O.  Box  25127,  Denver,  Colo. 
80225.  Comments  must  be  received  by 
April  24,  1978,  in  order  to  be  consid- 
ered in  the  preparation  of  the  Final 
Environmental  Statement. 

Dated:  February  21,  1978. 

Jimmy  R.  Wilkins, 
Forest  Supervisor. 

[FR  Doc.  78-5183  Filed  2-27-78;  8:45  am] 


[3410-11] 

LAND  MANAGEMENT  PLAN  REVISION,  EAGLE- 
ASPEN  UNIT,  WHITE  RIVER  NATIONAL 
FOREST 

Availability  of  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the  land 
management  plan  revision  for  the 
Eagle-Aspen  unit.  White  River  Nation- 
al Forest.  The  Forest  Service  report 
number  Is  USDA-FS-R2-FES  (Adm) 
FY-77-03. 

The  environmental  statement  con- 
cerns a  proposal  to  Implement  a  re- 
vised land  management  plan  for  the 
Eagle-Aspen  unit,  which  comprises  a 
portion  of  the  White  River  National 
Forest  and  is  located  in  Eagle  and 
Pitkin  Counties,  Colo.  This  document 
displays  both  the  basis  used  to  select 
the  plan  and  the  proposed  plan,  which 
identifies  the  emphasis  on  resource 
use. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  31, 
1977. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  February 
21.  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C. 

USDA,  Forest  Service,  11177  West  8th 
Avenue,  P.O.  Box  25127,  Denver,  Colo. 
80225. 

USDA,  Forest  Service,  White  River  National 
Forest,  P.O.  Box  948,  Glenwood  Springs, 
Colo.  81601. 


A  limited  number  of  single  copies 
are  available  upon  request  to  Craig  W. 
Rupp,  Regional  Forester,  USDA 
Forest  Service,  11177  West  8th 
Avenue,  P.O.  Box  25127,  Denver,  Colo. 
80225. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

EiNAR  L.  ROGET. 

Associate  Deputy  Chief. 

February  21,  1978. 

[FR  Doc.  78-5167  FUed  2-27-78;  8:45  am] 


[3410-16] 

Soil  Conservation  Service 

ALDERSON-BROADDUS  COLLEGE  CRITICAL 
AREA  TREATMENT  RCAD  MEASURE,  WEST 
VIRGINIA 

Intent  Net  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coxmcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the  Al- 
derson-Broaddus  College  Critical  Area 
Treatment  RC&D  Measure,  Barbour 
County,  W.  Va. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  sta- 
bilization of  5.3  acres  of  critically  erod- 
ing college  campus.  The  plarmed 
works  of  improvement  include  land 
shaping,  water  management  struc- 
tures, and  establishment  of  vegetative 
cover. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
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Dated:  February  17,  1978. 

Edward  E.  Thomas, 
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M.  Right,  State  Conservationist,  Soil 
Conservation  Service,  75  High  Street, 
P.O.  Box  865,  Morgantown,  W.  Va. 
26505,  304-599-7151.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  vsuious  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  March  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  h.  87-703. 
16  use.  590a-f,  q.) 

Dated:  February  17.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[PR  Doc.  78-5184  PUed  2-27-78;  8:45  ami 


[3410-16] 

•AILOW  FAIICROUNDS  ICAD  MEASURE, 
OHIO 

lnl«nl  Not  T«  Prwpor*  an  Envirenm*n«al  Impact 
Stotamanl 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
Barlow  Fairgrounds  RC&D  Measure, 
Washington  County,  Ohio. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Robert  E.  Quil- 
liam.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
land  drainage  and  critical  area  treat- 
ment. The  planned  works  of  improve- 
ment Include  the  installation  of  ap- 
proximately 6,000  feet  of  subsurface 
drainage,  1,000  feet  of  grassed  water- 
way, 1  drop  structure,  replace  1  road 
culvert,  and  seed  approximately  6 
acres. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  diu'ing  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
E.  Quilliam.  State  Conservationist. 
Soil  Conservation  Service.  522  Federal 


Building.  200  North  High  Street.  Co- 
lumbus. Ohio  43215,  614-469-6962.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  30.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  February  17.  1978. 

Edwakd  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-5185  Piled  2-27-78:  8:45  ami 


[3410-16] 

ULMONT  COUNTY  FAIRGROUNDS  RC«D 
MEASURE,  OHIO 

Intent  Not  To  Prepar*  on  Environmontal  Impoct 
Stotomant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Belmont  County  Fairgrounds  RC&D 
Measure.  Belmont  County.  Ohio. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  E.  Quil- 
liam. State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  Include  apply- 
ing lime,  fertilizer,  seed,  and  mulch  to 
approximately  one  acre  of  the  fair- 
ground property. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
E.  QuUliam,  State  Conservationist. 
Soil  Consenation  Service.  522  Federal 
BuUding.  200  North  High  Street,  Co- 
lumbus. Ohio  43215.  614-469-6962.  An 
environmental  Impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 


terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  February  17.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 

[FR  Doc.  78-5186  FUed  2-27-78;  8:46  ami 


[3410-16] 

CAVE  SPRINGS  SCHOOL  CRITICAL  AREA 
TREATMENT  RCAO  MEASURE,  OKLA. 

Intont  Not  To  Proporo  an  Environmont  Impact 
Stotomont 

Pursuant  to  section  102(2KC)  of  the 
National  Ehivlronmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  UJS.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Cave  Springs  School  Critical  Area 
Treatment  RC&D  Measure,  Adair 
County,  Okla. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Roland  R. 
Willis.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  p^an  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  diver- 
sion terraces,  concrete  channel  liner, 
fill  material,  shaping,  smoothing,  es- 
tablishing vegetation,  and  fertilizing- 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Roland 
R.  Willis.  State  Conservationist,  Soil 
Conservation  Service,  Farm  Road  and 
Bnimley  Street.  Stillwater.  Okla. 
74074.  405-624-4360.  An  environmental 
Impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
l(x:al  agencies  and  interested  parties.  A 
limited  numt>er  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 
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Dated:  February  17.  1978. 

Edward  E.  Thomas. 
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No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  30.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  February  17,  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,   Soil  Conser- 
vation Service. 
[FR  Doc.  78-5187  FUed  2-27-78;  8:45  am] 


[3410-16] 

CHERRY  COUNTY  ROADSIDE  CRITICAL  AREA 
TREATMENT  RCAD  MEASURE,  NEAR. 

Intont  Not  To  Proporo  an  Environmontal  Impact 
Stotomont 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500).  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650)  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Cherry  County  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Cherry 
County,  Nebr. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant locBl,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Benny  Martin. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  re- 
ducing erosion  adjacent  to  county 
roads  and  adjacent  farmland.  The 
planned  works  of  improvement  include 
shaping,  smoothing,  seeding  of  native 
grasses,  and  mulching  critical  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Benny 
Martin.  State  Conservationist.  Soil 
Conservation  Service.  Federal  Build- 
ing, U.S.  Courthouse,  Room  345.  Lin- 
coln, Nebr.  68508,  402-471-5300.  An  en- 
vironmental Impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  Interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  30,  1978. 

(Catalog   of   Federal   Domestic    Assistance 
Program  No.  10.901.  Resource  Conservation 


NOTICES 

and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  February  17,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[PR  Doc.  78-5188  Filed  2-27-78;  8:45  am] 


[3410-16] 

COOK  AA  CRITICAL  AREA  TREATMENT  RC&D 
MEASURE,  N.J. 

Intont  Not  To  Proporo  an  Environmontal  Impact 
Statoment 

Pursuant  to  section  102(2)(C)  of  the 
National  Envlromnental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500),  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650),  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Cook  AA  Critical  Area  Treatment 
RC&D  Measure,  Mercer  County,  N.J. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Warren  J.  Fitz- 
gerald, State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  the 
stabilization  of  a  critically  eroding 
area  in  the  western  section  of  Hamil- 
ton Township  in  Mercer  County,  N.J. 
The  planned  works  of  improvement  in- 
clude land  giading  the  area,  Installing 
surface  and  subsurface  drainage,  and 
vegetative  cover. 

The  notice  of  intent  not  to  prepare 
an  enviroiunental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  en  file  and  may 
be  reviewed  by  contacting  Mr.  Warren 
J.  Fitzgerald,  State  Conservationist, 
Soil  Coiiservation  Service,  1370  Hamil- 
ton Street.  P.O.  Box  219,  Somerset. 
N.J.  08873.  201-246-1205.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  Impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  March  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 


8163 

Dated:  February  17,  1978, 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,   Soil  Conser- 
vation Service. 
[FR  Doc.  78-5189  Filed  2-27-78;  8:45  am) 


[3410-16] 

HENDERSON  COUNTY  ROADSIDE  CRITICAL 
AREA  TREATMENT  RC&D  MEASURE,  TENMES- 
SEE 

Intent  Not  To  Prepare  an  Environmontal  Impact 
Statoment 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Henderson  County  Roadside  v^nticai 
Area  Treatment  RC&D  Measure,  Hen- 
derson County,  Tenn. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Donald  C. 
Bivens,  State  Consen'atlonlst,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for 
critical  area  roadside  treatment.  The 
planned  works  of  improvement  include 
the  shaping  and  seeding  of  approxi- 
mately 36  acres  of  crilically  eroding 
roadbank  on  county  roads  in  Hender- 
son County,  Tenn. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessraent  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Donald 
C.  Bivens,  State  Conservationist,  Soil 
Conservation  Service,  Henderson 
County  Office  Building,  WUson  Street. 
Lexington,  Tenn.  38351,  615-251-5471. 
An  environmental  Impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  envirorimental  Impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  March  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Progreun  No.  10.901.  Resource  Consenation 
and  Development  Program— I*ub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 
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the  environment.  As  a  result  of  these 
findings,  Mr.  Donald  C.  Bivens.  State 
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Dated:  February  17.  1978. 

Edward  E.  Thomas, 
Assistant      Administrntor      for 
Land  Resources.   Soil  Conser- 
vation Service. 
[FR  Doc.  78-5190  FUed  2-27-78;  8:46  am] 


[3410-16] 

MOtGAN  COUNTY  ROADSIDE  RCAD 
MEASURE,  OHiO 

Intont  N*t  To  Prapor*  on  Environmental  Impoet 
Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  The 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Morgan  County  Roadside  RC&D  Mea- 
sure, Morgan  County,  Ohio. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  E.  Quil- 
liam.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  planting.  The  planned 
works  of  improvement  include  apply- 
ing lime,  fertilizer,  seed,  and  mulch  to 
approximately  72  acres  of  county  and 
township  roadsides. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
E.  Quilliam,  State  Conservationist. 
Soil  Conservation  Service.  522  Federal 
Building.  200  North  High  Street.  Co- 
lumbus, Ohio  43215.  614-469-6962.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program- Pub.  L.  87-703, 
16  US.C.  590a  f.  q.) 

Dated:  February  17,  1978. 

Edward  E.  Thomas, 
Assistant       Administrator      for 
Land  Resources.   Soil   Conser- 
vation Service. 
(FR  Doc.  78-5191  Filed  2-27-78;  8:45  ami 


[3410-16] 

MORGAN  COUNTY  SCHOOLS  CftlTICAi  AREA 
TREATMENT  RCAD  MEASURE,  WEST  VIRGINIA 

liHoiri  Net  To  Proporo  on  EnvlronmoiHal  Impact 
Stotomont 

Pursuant  to  section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Morgan  County  Schools  Critical  Area 
Treatment  RC&D  Measure.  Morgan 
County.  W.  Va. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right, 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  sta- 
bilization of  4.5  acres  of  critically  erod- 
ing school  grounds.  The  planned 
works  of  Improvement  include  land 
smoothing,  establishment  of  erosion 
and  traffic  control  vegetation,  and 
subsurface  water  management  struc- 
tures. 

The  notice  of  Intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right.  State  Conservationist.  Soil 
Conservation  Service.  75  High  Street, 
P.O.  Box  865,  Morgantown,  W.  Va. 
26505,  304-599-7151.  An  environmental 
impact  appraisal  has  been  prepared 
sind  sent  to  various  Federal,  State,  and 
local  agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  adniinistrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  30.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16U.S.C.  590a-f.  q.) 

Dated:  February  17.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources.   Soil   Conser- 
vation Service. 

[FR  Doc.  78-5192  Filed  2-27-78;  8:45  am] 


[3410-16] 

PIK  CREEK  RCAD  MEASURE,  OHIO 
Intofit  Not  To  Proporo  and  Envlronmontal 


Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice. Guidelines  (7  CFR  Part  650).  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment Is  not  being  prepared  for  the 
Pipe  Creek  RC«&D  Measure.  Belmont 
County.  Ohio. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Robert  E.  Quil- 
liam. State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
worlds  of  improvement  include  installa- 
tion of  approximately  500  feet  of  con- 
crete cribbing  on  three  eroding  sites 
on  I*ipe  Creek. 

This  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
E.  QuiUlam.  State  Conservationist. 
Soil  Conservation  Service.  522  Federal 
Building.  200  North  High  Street,  Co- 
lumbus. Ohio  43215.  614-469-6962.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  Impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  March  30.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Corwervatlon 
and  Development  Program— Pub.  L.  87-703. 
16U.S.C.  590a-f.  q.) 

Dated:  February  17.  1978. 

Edward  E.  Thomas. 
Assistant       Administrator      for 
Land  Resources,   Soil  Conser- 
vation Service. 

[FR  Doc.  78-5194  FUed  2-27-78;  8:45  am] 

[3410-16] 

SANS  BOIS  CREEK  WATERSHED,  OKLA. 

Intont  To  Proporo  on  Envirenmontal  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
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NOTICES 


The    environmental    assessment    of 
this  federally  assisted  action  indicates 
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1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 


Dated  at  Washington.  D.C.,  Febru- 
ary 22,  1978. 


1969;  the  CouncU  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment Is  being  prepared  for  the  Sans 
BoLs  Creek  Watershed,  Haskell,  Lati- 
mer, and  Pittsburg  Counties.  Okla. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  Impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis.  State 
Conservationist.  Soil  Conservation 
Service,  has  determined  that  the  prep- 
aration and  review  of  an  environmen- 
tal impact  statement  is  needed  for  this 
project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. The  planned  works  of  improve- 
ment Include  land  treatment  and  16 
floodwater  regarding  structures. 

A  draft  environmental  Impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  Roland  R.  Willis, 
State  Conservationist,  Soil  Conserva- 
tion Service,  Agricultural  Center 
Building,  Farm  Road  and  Brumley 
Street.  Stillwater,  Okla.  74074.  405- 
372-7111,  extension  204. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated:  February  17.  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service,  Department  of 
Agriculture. 
[FR  Doc.  78-6195  PUed  2-27-78;  8:45  am] 


[3410-16] 

TALCOn  HIGH  SCHOOL  CRITICAL  AREA 
TREATMENT  RCAD  MEASURE,  WEST  VIRGINIA 

Intont  Net  To  Proporo  on  Envirenmontal  Impact 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  «ot  being  prepared  for  the 
Talcott  High  School  Critical  Area 
Treatment  RC«feD  Measure.  Summers 
County,  W.  Va. 


NOTICES 

The  envirorunental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Craig  M.  Right, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  sta- 
bilization of  3.5  acres  of  critically  erod- 
ing schoolgrounds.  The  planned  works 
of  improvement  Include  construction 
of  460  feet  of  diversion  and  establish- 
ment of  3.5  acres  of  vegetation. 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right,  State  Conservationist.  SoU 
Conservation  Service,  75  High  Street, 
P.O.  Box  865,  Morgantown,  W.  Va. 
26505.  304-599-7151.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
at)ove  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

Dated:  February  17.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources.  Soil  Conser- 
vation Service. 
[FR  Doc.  78-5196  Filed  2-27-78;  8:45  am] 


[3410-16] 

ten  mile  school  critical  area 
theatment  rc&d  measure,  tenn. 

Intont  Net  To  Proporo  and  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
NationaJ  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Ten  Mile  School  Critical  Area  Treat- 
ment RC«feD  Measure,  Meigs  County, 
Tenn. 

The  environmental  assesment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  Impacts  on 
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the  environment.  As  a  result  of  these 
findings,  Mr.  Donald  C.  Bivens,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
controlling  erosion  and  protecting  the 
soil  and  water  resources  of  the  land 
owned  by  the  Meigs  Couty  Board  of 
Education  at  the  Ten  Mile  School. 
The  planned  works  of  improvement  in- 
clude establishing  approximately  3.0 
acres  of  protective  vegetative  cover  on 
the  critically  eroding  areas,  including 
cut  slopes,  graded,  and  other  disturbed 
areas.  The  treatment  may  consist  of 
one  or  more  of  the  following  practices; 
Sloping,  shaping,  liming,  fertilizing, 
seeding  and  mulching. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Donald 
C.  Bivens,  State  Conservationist,  Soil 
Conservation  Service.  City-County  Ad- 
ministration Building,  Decatur,  Tenn. 
37322,  615-251-5471.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  March  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  P»rogram— Pub.  L.  87-703, 
16U.S.C.  590a-l.q.) 

Dated:  February  17.  1978. 

Edward  E.  Thomas. 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-5197  Filed  2-27-78;  8:45  am] 


[S410-16] 

TYRRELL  COUNTY  ELEMENTARY  SCHOOL 
FLOOD  PREVENTION  AND  LAND  DRAINAGE 
RC4D  MEASURE,  N.C 

Intent  Net  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  not  being  prepared  for  the 
Tyrrell  County  Elementary  School 
Flood  Prevention  and  Land  Drainage 
RC&D  Measure,  Tyrrell  County,  N.C. 
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NOTICES 

Persons  wishing  to  attend  this  open 
lAPtinor  .<!hniild  contact  the  Commit- 


Room,     1055     Second 
Diego,  Calif.  92101. 
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Avenue,    San 
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NOTICES 


The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Jesse  L.  Hicks, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
relief  of  serious  social  and  economic 
conditions  caused  by  seasonal  flooding 
and  extremely  wet  conditions  on  the 
Tyrrell  County  Elementary  School 
playground.  The  planned  works  of  im- 
provement include  the  construction  of 
a  2.500  linear  foot  earthen  dike  to  pro- 
tect elementary  school  facilities  from 
tidal  flooding  and  installation  of  ap- 
proximately 5.000  linear  feet  of  perfo- 
rated, subsurface  drains,  sump,  and  a 
flood  pump  to  remove  excess  water  ac- 
ciunulation  from  open  space  areas  and 
buildings.  Grading,  smoothing,  and  re- 
vegetating  open  space  areas  and  areas 
adjacent  to  building  structures  will 
provide  effective  surface  water  dispos- 
al into  a  collector  drain  system. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  Soil  Con- 
servation Service,  Room  544,  Federal 
Building,  310  New  Bern  Avenue,  Ra- 
leigh. N.C.  27611,  919-755-4210.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  March  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  N.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

Date:  February  17,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
IFR  Doc.  78-5198  F*Ued  2-27-78:  8:45  am] 


[3410-16] 

WORTHINOTON  SCHOOL  LAND  DRAINAGE 
RC«D  MEASURE,  W.  VA. 

Intent  Not  To  Propar*  an  Environmental  Impact 
Statomo  nt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality     Guidelines     (40     CFR     Part 


1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Worthington  School  Land  Drainage 
RC&D  Measure,  Wood  Coimty,  W.  Va. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  Im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Craig  M.  Right, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
drainage  of  6  acres  of  school  grotmds. 
The  planned  works  of  improvement  in- 
clude land  smoothing  and  shaping, 
and  surface  and  subsurface  water 
management  structures. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Craig 
M.  Right,  State  Conservationist,  Soil 
Conservation  Service,  75  High  Street, 
P.O.  Box  865,  Morgantown.  W.  Va. 
26505,  304-599-7151.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  March  30.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16U.S.C.  590a-f.  q.) 

Dated:  February  17,  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,   Soil  Conser- 
vation Service. 
[FR  Doc.  78-5193  Piled  2-27-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32143] 

AUSTIN/SAN  ANTONIO-ATLANTA  SERVICE 
INVESTIGATION 

Astignmont  of  Procooding 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  William 
H.  Dapper.  Future  communications 
should  be  addressed  to  Judge  Dapper. 


Dated  at  Washington,  D.C.,  Febru- 
ary 22.  1978. 

NahumLitt. 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-5260  FUed  2-27-78:  8:45  am] 


[6320-01] 


[Docket  32143] 


AUSTIN/SAN  ANTOMO-ATIANTA  SERVICE 
INVESTIGATION 

Prohoaring  Conforonco 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  Is  assigned  to  be  held  on 
March  15.  1978,  at  10  a.m.  (local  time) 
in  Room  1003.  Hearing  R(X)m  A.  Uni- 
versal Building  North.  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C., 
before  Administrative  Law  Judge  Wil- 
liam H.  E>apper. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  Judge  of  (1)  pro- 
posed statements  of  issues;  (2)  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  Information  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  Its  material  on  or 
before  March  3.  1978,  and  the  other 
parties  on  or  before  March  10.  1978. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Pricing 
and  Domestic  Aviation,  and  shall 
follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C..  Febru- 
ary 22,  1978. 

William  H.  Dapper. 
Administrative  Law  Judge. 

[FR  Doc.  78-5265  FUed  2-27-78;  8:45  am) 


[6320-01] 


[Docket  32152] 


LAS  VEGAS-HOUSTON,  COMPETITIVE  SERVICE 
INVESTIGATION 

A«*ignm*nt  of  Procooding 

This  proceeding  Is  hereby  assigned 
to  Administrative  Law  Judge  William 
A.  Kane.  Jr.  Future  communications 
should  be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C..  Febru- 
ary 23.  1978. 

Nahttm  Litt, 
Chief  Administrative  Law  Judge. 

[FR  Doc.  78-5264  Filed  2-27-78;  8:45  am] 
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NOTICES 


tee  Chairi)erson,  or  the  Northeastern 
Recrional  Office  of  the  Commission.  26 


This  meeting  will  be  conducted  pur- 
suant to  the  orovlslons  of  the  rules 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 


[6320-01] 


CDocket  32126] 


TWIN  CITIES-KANSAS  OTY-OKLAHOMA- 
TEXAS  ROUTE  PROCEEDING 

Attignmont  of  Procooding 

This  proceeding  Is  hereby  assigned 
to  Administrative  Law  Judge  Janet  D. 
Saxon.  Future  communications  should 
be  addressed  to  Judge  Saxon. 

Dated  at  Washington,  D.C.,  Febru- 
ary 23,  1978. 

Nahum  Litt, 
Chief  Administrative  Law  Judge. 
[PR  Doc.  78-6263  Filed  2-27-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

CAUFORNIA  ADVISORY  COMMITTEE 
Agendo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  and  briefing 
session  of  the  California  Advisory 
Conmilttee  (SAC)  of  the  Commission 
will  convene  at  7  p.m.  and  will  end  at 
10  p.m.  on  March  21.  1978,  in  the  Los 
Angeles  Bonaventure  Hotel,  Fifth  and 
Figueroa  Streets,  Los  Angeles,  Calif. 
90071. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street.  Room  1015.  Los 
Angeles.  Calif.  90012. 

The  purpose  of  this  meeting  is  to 
review  agenda  witnesses  and  hearing 
book  for  the  two-day  open  meeting  on 
enforcement  of  Immigration  laws. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  Febru- 
ary 22.  1978. 

John  I.  Binkley. 

i4din5ory  Committee 
Management  Officer. 

[FR  Doc.  78-5207  Filed  2-27-78;  8:45  am] 


NOTICES 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission.  312 
North  Spring  Street.  Room  1015.  Los 
Angeles.  Calif.  90012. 

The  purpose  of  this  meeting  is  to 
review  witnesses  and  hearing  book  for 
the  one-day  open  meeting  on  enforce- 
ment of  immigration  laws. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary 22,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-5208  Filed  2-27-78:  8:45  am] 


[6335-01] 

CALIFORNIA  ADVISORY  COMMITTEE 

Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  and  briefing 
session  of  the  California  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  7  p.m.  and  will  end  at 
10  p.m.  on  March  30.  1978.  in  the 
Little  America  Westgate  Hotel. 
Madrid  Room.  1055  Second  Avenue, 
San  Diego,  Calif.  92101. 


[6335-01] 

CALIFORNIA  ADVISORY  COMMIHEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Conmiisslon  on  Civil 
Rights,  that  a  Fact-finding  meeting  of 
the  California  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  8:30  a.m.  on  March  22,  1978  and  will 
end  at  5:30,  then  begin  again  on  March 
23,  1978  at  8:30  a.m.  and  will  end  at 
5:30  p.m.,  in  the  Los  Angeles  Bonaven- 
ture Hotel,  San  Pedro  Room,  Fifth 
and  Figueroa  Streets,  Los  Angeles, 
Calif.  90071. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street,  Room  1015,  Los 
Angeles,  Calif.  90012. 

The  purpose  of  this  meeting  is  an 
two-day  open  meeting  to  collect  infor- 
mation on  enforcement  of  immigra- 
tion laws. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary 22,  1978. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5209  Filed  2-27-78;  8:45  am] 
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Room,  1055  Second  Avenue,  San 
Diego,  Calif.  92101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission,  312 
North  Spring  Street,  Room  1015,  Los 
Angeles,  California  90012. 

The  purpose  of  this  meeting  Is  an 
one-day  open  meeting  to  collect  infor- 
mation on  enforcement  of  immigra- 
tion laws. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary 22,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5210  Filed  2-27-78;  8:45  am] 


[6335-01] 

CALIFORNIA  ADVISORY  COMMIHEE 

Agonda  and  Notico  of  Opon  Mooting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of 
the  California  Advisory  Committee 
(CAC)  of  the  Commission  wUl  convene 
at  8:30  a.m.  on  March  31.  1978  In  *he 
Little  America  Westgate  Hotel,  Seville 


[6335-01] 

CONNECTICUT  ADVISORY  COMMITTEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  and  will  end  at  11  p.m.  on 
March  9,  1978,  in  the  Holiday  Inn. 
Merideii,  Conn. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson  or  the  Northeastern 
Regional  Office  of  the  Conunisslon,  26 
Federal  Plaza,  1639.  New  York.  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  re- 
activate to  SAC  and  discuss  program- 
ing for  next  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  Febru- 
ary 22.  1978. 

John  I.  Binkley. 
Advisory  Comm-ittee 
Management  Officer. 

[FR  Doc.  78-5211  Piled  2-27-78;  8:45  am] 


[6335-01] 

MAINE  ADVISORY  COMMITTEE 
Agonda  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Maine  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7  p.m. 
and  will  end  at  10  p.m.  on  March  16. 
1978,  at  Maine  Teachers  Association. 
35  Community  Drive,  Augusta.  Maine 
04330. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
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tee  Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y. 10007. 

The  purpose  of  this  meeting  Is  to  re- 
activate SAC'S  and  to  discuss  new  pro- 
gramming for  the  coming  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  Febru- 
ary 22,  1978. 

John  I.  Binkltx-, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-5212  Piled  2-27-78;  8:45  am] 


[6335-01] 

MASSACHUSETTS  ADVISORY  COMMITTEE 
Ag«nda  and  Notice  of  Op«n  M««ting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  12:15  p.m.  and  will  end  at  6  p.m.  on 
March  16,  1978,  at  140  Federal  Street 
(50  High  Street,  Boston.  Mass.  02110). 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  28 
Federal  Plaza,  1639,  New  York.  N.Y. 
10007. 

The  purpose  of  this  meeting  is  a  re- 
activation of  SAC  and  to  discuss  new 
programming. 

This  meeting  wiU  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary 22,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
tPR  Doc.  78-5213  FUed  2-27-78;  8:45  am] 


[6335-01] 

NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Ag«fida  and  N«ti«*  of  Op«n  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plaiuiing  meeting  of  the 
New  Hampshire  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  6:30  p.m.  and  will  end  at  10:30  p.m. 
on  March  15,  1978,  in  the  Sheraton 
Wayfarer,  Room  11,  Manchester,  N.H. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza.  1639,  New  York.  N.Y. 
10007. 

The  purpose  of  this  meeting  is  to  re- 
activate SAC'S  and  discuss  program- 
ing. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  Febru- 
ary 22,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-5214  Filed  2-27-78;  8:45  am] 


[6335-01] 

RHODE  ISLAND  ADVISORY  COMMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Rhode  Island  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4  p.m.  and  will  end  at  8  p.m.  on 
March  7.  1978.  at  the  Central  Congre- 
gational Church.  296  Angell  Street. 
Providence.  R.I. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza.  Room  1639.  New  York. 
N.Y. 1007. 

The  purpose  of  this  meeting  Is  to  re- 
activate SAC'S  and  discuss  new  pro- 
gramming. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission 

Dated  at  Washington,  D.C.,  Febru- 
ary 22.  1978. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-5215  FUed  2-27-78;  8:45  am] 


[6335-01] 

REGIONAL  ADVISORY  COMMITTEE  MEETING 
Agondo  and  Notico  of  Opon  Mooting 

Notice  Is  hereby  given,  piu^uant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colorado,  Montana,  North  Dakota, 
South  Dakota.  Utah  and  Wyoming  Ad- 
visory Committees  (SAC)  of  the  Com- 
mission will  convene  at  4:30  p.m.  on 
March  19,  1978  and  end  at  1:30  p.m.  on 
March  21.  1978.  in  the  Inn  at  Estes 
Park.  1701  Big  Thompson  Avenue/ 
Highway  34.  Estes  Park.  Colo.  80517. 
Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion. Executive  Tower  Inn,  Suite  1700. 
1405  (Turtis  Street.  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  to 
plan  advisory  committee  projects  in 
the  Rocky  Mountain  region  for  the 
next  several  years. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  Febru- 
ary 22.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-5208  FUed  2-27-78;  8:45  am] 


[6335-01] 

VERMONT  ADVISORY  COMMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  11:00  p.m.  on 
March  6,  1978,  In  the  Tavern  Motor 
Inn,  Montpelier,  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639.  New  York. 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to  re- 
activate SAC'S  and  discuss  new  pro- 
gramming. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  Febru- 
ary 22,  1978. 

John  I.  Binklet. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-5216  FUed  2-27-78;  8:45  am] 


[6325-01] 

avIL  SERVICE  COMMISSION 

FEDERAL  EMf  LOYEES  PAY  COUNCK 

ConcoMotion  of  inooting 

The  following  meeting  has  been  can- 
celled: 

NAME:  Federal  Employees  Pay  Coun- 
cU. 

DATE  AND  TIME:  March  1,  1978.  2 
p.m. 

PLACE:  U.S.  Civil  Service  Commis- 
sion, 1900  E  Street,  NW.,  Washington, 
D.C.,  Room  5A06A. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Claire  G.  Kline.  Committee  Manage- 
ment staff  for  the  President's  Pay 
Agent,  U.S.  Civil  Service  Commis- 
sion, 1900  E  Street.  NW.,  Washing- 
ton, D.C.,  telephone  202-832-5595. 

Cancellation  is  necessary  because  of 
conflicting  obligations  of  the  officials 
of  the  President's  Pay  Agent. 
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ious  cellular  organelles,  electron  dif- 

#wMM^<j^««      f\4      »Ml«-kA*>o1  I'm/I      flcciiAc        on/l 


NOTICES 

V.  Mechanisms  of  creep  in  oxide  dispersion 
strenirthened  superalloys. 


extinguishers,    submitted    a    petition 
iCP  75-11)  reauestlng  the  Commission 


For  the  President's  Pay  Agent. 

Richard  H.  Hall. 
Committee  Management  Officer 
for  the  President's  Pay  Agent 
[FR  Doc.  78-5290  Filed  2-27-78:  8:45  am] 


[6325-01] 

OEFAITMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Rovocation  of  Authority  To  Molto  Noncaroor 
Exocutivo  A«*ignmont 

'Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Housing 
and  Urban  Development  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  following  positions: 

(1)  The  position  of  Administrator.  Im- 
mediate Office  of  the  Administrator. 
New  Communities  Administration;  and 

(2)  the  position  of  Director.  Office  of 
Regulations  and  Issuances,  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-6015  FUed  2-27-78;  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolepmont  Administration 

HADDAO  SHOE  CORP.  AND  MORGAN  SHIRT 
CO.  INC 

Notko  of  Potitiont  for  Dotorminotiont  of  Ellgi- 
Mlity  To  Apply  for  Trado  Adiustmont  Attit- 
tanco 

Petitions  were  accepted  for  filing  on 
February  22.  1978,  from  two  firms:  (1) 
Haddad  Shoe  Corp..  354  North  Prince 
Street.  Lancaster,  Pa.  17603,  a  produc- 
er of  footwear  for  men,  women,  and 
children;  and  (2)  Morgan  Shirt  Co., 
Inc.,  P.O.  Box  929,  Morgantown.  W. 
Va.  26505,  a  producer  of  men's  shirts 
and  women's  blouses.  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  9  315.23  of  the  adjustment 
assistance  regulations  for  firms  and 
communities  (13  CFR  Part  315).  Con- 
sequently, the  U.S.  Department  of 
Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produces  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 


NOTICES 

public  hearing  on  the  lAatter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
March  10,  1978. 

Jack  W.  Osbxtrn,  Jr., 
CTiief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 
[PR  Doc.  78-5160  FUed  2-27-78;  8:45  am] 


[3510-25] 

Industry  and  Trod*  Administration 

VETERANS  ADMINISTRATION,  H  AL. 

Applications  for  Duty-Froo  Entry  of  Scientific 
Artidos 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instniment  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory' 
Import  F>rograms  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  March  20,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday.  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00116.  AiH>licant:  Vet- 
erans Administration,  Wads  worm  Hos- 
pital Center.  Wilshlre  and  Sawtelle 
Boulevards.  Los  Angeles,  (3aliK  90073. 
Article:  LKB  8800A  Ultrotome  III  Ul- 
tramicrotome  and  Accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  studies  of 
human,  animal,  viral,  and  bacterial 
specimens  by  several  Investigators 
with  different  research  interests  in 
electron  microscopy.  The  investiga- 
tions will  include  ultrastructural  stud- 
ies on  normal  and  pathologic  age-re- 
lated changes  in  human  and  animal 
tissues,  developmental  stuclies,  cyto 
and  histochemical  studies  on  enzyme 
and  subcellular  organelle  localization 
in  cells  and  tissues,  membrane  interac- 
tions at  host-parasite  interfaces,  sub- 
cellular changes  in  cells  induced  by 
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changes  in  their  biochemical  and 
physical  environments,  and  changes  in 
membrane  receptors.  The  article  will 
also  be  used  to  teach  ultrastructure 
and  cytochemistry  to  post-doctoral  fel- 
lows, graduate  students  and  under- 
graduate students  in  honors  programs. 
The  courses  will  involve  a  study  of 
general  principles  on  techniques  and 
the  use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
emplojTnent  of  cytochemical  staining 
methods  to  localize  various  enzymes. 
Application  received  by  Commissioner 
of  Customs:  February  7.  1978. 

Docket  No.  78-00117.  Applicant:  Uni- 
versity of,  Wisconsin-Madison,  Depart- 
ment of  Food  Microbiology  and  Toxi- 
cology. 1925  Willow  Drive,  Madison. 
Wis.  53706.  Article:  LKB  8800A  Ultro- 
tome III  Ultramicrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  on  normal  and  pathologic  mi- 
crobial plant  and  animal  tissues,  devel- 
opmental studies  on  bacterial  systems, 
cyto-  and  histochemical  studies  on 
enzjmie  and  subcellular  organelle  lo- 
calization in  cells  and  tissues,  mem- 
brane interactions  at  host-parasite  in- 
terfaces, and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  physical  environments. 
Specific  experiments  in  which  the  arti- 
cle will  be  used  include  the  following: 

1.  The  study  of  adsorption,  penetra- 
tion, and  replication  of  ECPO-6  (a  pig 
enterovirus)  in  pig  intestine. 

2.  The  study  of  a  virus-like  entity 
isolated  from  a  coprolite;  infected 
Hela  cells  will  be  observed  for  virus 
particles.  Further  studies  on  the  infec- 
tion process  will  be  made. 

3.  The  effect  of  Clostridium  perfrin- 
gens  enterotoxin  on  the  ultrastructure 
of  liver  cells. 

4.  The  effects  of  anatoxin,  ochra- 
toxin  and  other  mycotoxins  on  liver 
cells. 

5.  Location  of  Clostridium  perfrin- 
gens  enterotoxin  in  the  spore  coat. 

The  article  will  also  be  used  in  the 
training  of  graduate  students  for  ad- 
vanced degrees  in  Bacteriology  and 
Food  Science.  Application  received  by 
Commissioner  of  Customs:  February  7, 
1978. 

Docket  No.  78-00128.  Applicant:  Na- 
tional Institutes  of  Health,  National 
Institute  of  Dental  Research,  9000 
Rockville  Pike,  Bethesda.  Md.  20014. 
Article:  LKB  2128-010  Ultrotome  IV 
Ultramicrotome  and  Accessories.  Man- 
ufacturer: LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  stud- 
ies of  undermlneralized  tooth  and 
bone,  exocrine  glands  and  tissue  cul- 
ture cells.  Investigations  will  include 
studies  on  the  process  of  mineraliza- 
tion, exocrine  gland  structure  and 
function,  cytochemical  studies  on  var- 
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discontinued  the  line.  There  were  no 
injuries  associated  with  these  failures. 


the  Commission's  Office  of  the  Secre- 
tary.) 


mittee  Act  (Pub.  L.  92-463)  announce- 
ment is  made  of  the  following  commit- 
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lous  cellular  organelles,  electron  dif- 
fraction of  mineralized  tissues,  and 
energy  dispersive  X-ray  analysis  of 
various  tissues.  The  article  will  also  be 
uaed  in  teaching  basic  electron  micros- 
copy and  cytochemistry.  Application 
received  by  Commissioner  of  Customs: 
February  6.  1978. 

Docket  No.  78-00129.  Applicant: 
Yale  University,  School  of  Medicine, 
Department  of  Neuroanatomy,  333 
Cedar  Street.  New  Haven.  Conn. 
06510.  Article:  Electron  Microscope. 
Model  JEM-IOOS  and  accessories. 
Manufacturer  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  ultrastructural 
analysis  of  differentiating  neurons  in 
the  central  nervous  system  to  uncover 
mechanisms  of  brain  development  in 
primates.  The  results  of  these  studies 
can  help  in  understanding  pathogene- 
sis of  various  developmental  neurologi- 
cal diseases.  The  article  will  also  be 
used  in  training  graduate  students  and 
post  doctoral  fellows  in  the  Depart- 
ment of  Neuroanatomy.  Application 
received  by  Commissioner  of  Customs: 
February  6.  1978. 

Docket  No.:  78-00130.  Applicant: 
The  Regents  of  the  University  of  Cali- 
fornia. University  of  California.  Berke- 
ley, Calif.  94720.  Article:  Transmission 
Electron  Microscope.  Model  JEM-IOOS 
with  sheet  film  camera  and  accesso- 
ries. Manufacturer:  JEOL.  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  carry  out  re- 
search into  the  mechanism  of  cell 
shape  determination  in  animal  cells. 
Changes  in  distribution  of  microtu- 
bules and  actin  filaments  in  fish  pho- 
toreceptors at  different  stages  of  elon- 
gation will  be  examined  in  order  to 
elucidate  the  structural  bases  for  cell 
shape  change.  The  article  will  also  be 
used  frequently  as  an  educational  tool 
for  graduate  students,  post-doctoral 
students,  and  visiting  scientists.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  6,  1978. 

Docket  No.  78-00132.  Applicant:  Co- 
lumbia University,  Henry  Krumb 
School  of  Mines.  520  West  120th 
Street.  New  York.  N.Y.  10027.  Article: 
Accessories  for  JEM  lOOC  Electron  Mi- 
croscope consisting  of  High  Resolution 
Scanning  Diffraction  Instrument. 
Solid  Pair  Backscattered  Electron  De- 
tector, Video  Control  Amplifier, 
Gamma  Control  Device.  Y-Modulation 
Device  and  Image  Selector  Switch. 
Manufacturer:  JEOL,  Ltd.,  Japan.  In- 
tended use  of  article:  The  articles  are 
accessories  to  an  existing  electron  mi- 
croscope which  will  provide  distinctly 
new  analytical  functions  in  the  follow- 
ing projects: 

1.  Simulation  of  deuterium  plasma  damage 
on  proposal  fusion  reactor  materials. 

ii.  Creep  of  structural  ceramics. 

ill.  Recryslallization  and  grain  growth  in 
microalloyed  austenlte. 

Iv.  Static  recovery  In  copper  after  not- 
working. 


V.  Mechanisms  of  creep  In  oxide  dispersion 
strengthened  superalloys. 

vl.  Copper  segregation  on  carbon  particles. 

tU.  Kinetic  of  reduction  of  sphalerite. 

vlll.  Effect  of  Impurities  on  zinc  electrode- 
position. 

ix.  Coarsening  of  supported  catalysts. 

In  addition,  the  articles  will  be  used 
in  the  course  Electron  Microscopy. 
Met.  M.S.  E415y:  Techniques  and 
theory  of  electron  microscopy  includ- 
ing operation  of  electron  microscope 
and  the  preparation  of  specimens  for 
electron  microscopy  by  replication  and 
transmission.  Application  received  by 
Conunissioner  of  Customs:  February 
10,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  110105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Directxjr, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-5137  FUed  2-27-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  75-11] 

RRE  EXTINGUISHERS 

D«niol  of  f  ctHion 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  to  develop  mandatory  safety 
standards  for  fire  extinguishers  to  ad- 
dress the  hazards  of  toxic  or  electrical- 
ly conductive  discharge,  mechanical 
component  failure,  and  consumer 
error  in  application.  The  commission 
concludes  that  there  are  insufficient 
data  to  determine  that  a  mandatory 
consumer  product  safety  standard  is 
reasonably  necessary  at  this  time  to 
reduce  or  eliminate  any  risk  of  injury 
that  may  be  associated  with  fire  extin- 
guishers. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Gulak.  Office  of  Prograun 
Management,  Consumer  Product 
Safety  Commission,  Washington. 
D.C.  20207  301-492-6754. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059) 
provides  that  any  interested  person 
may  petition  the  Consumer  Product 
Safety  Commission  to  commence  a 
proceeding  for  issuance  of  a  consumer 
product  safety  rule.  Section  10  also 
provides  that  if  the  conunission  denies 
such  a  petititon.  it  shall  publish  its 
reason  for  denial  in  the  Federal  Reg- 
ister. 

On  December  11,  1974,  Power  Pack 
Products,  Inc.  a  manufacturer  of  fire 


extinguishers,  submitted  a  petition 
(CP  75-11)  requesting  the  Conunission 
to  develop  a  mandatory  safety  stan- 
dard for  fire  extinguishers  which  are 
sold  for  consiuner  use.  The  petition  al- 
leges that  some  present  fire  extin- 
guishers are  poorly  constructed  and 
thereby  pose  a  risk  of  direct  Injury  to 
the  consumer,  while  others  are  diffi- 
cult to  operate  or  fall  to  function 
properly  and  thereby  become  an  indi- 
rect cause  of  Injury  resulting  from 
fire. 

To  addresss  these  hazards,  the  peti- 
tioner requested  a  safety  standard 
which  would  require  fire  extinguishers 
to  meet  tte  following  criteria;  Fire  ex- 
tinguishers must  be  safe  to  transport 
and  store:  they  must  contain  a  suffi- 
cient supply  of  extinguishing  agent: 
and  they  must  be  simple  to  operate 
which  includes  the  capability  to  extin- 
guish all  types  of  fires. 

SUMMART  OF  Ilf  JT7RY  DATA 

In  analyzing  this  petition,  the  Com- 
mission considered  research  regarding 
two  injury  classifi(»tions: 

(1)  Direct  Injuries  associated  with  fire 
extinguishers:  Injuries  such  as  those 
caused  by  inhalation  of  toxic  vapors, 
explosion  of  the  extinguishers,  and 
the  electnxrution  of  the  user  due  to  an 
electrically  conductive  discharge. 

(2)  Indirect  injuries  associated  with 
fire  extinguishers:  Injuries  caused  by  a 
fire  which  an  extinguisher  has  failed 
to  put  out  due  to  difficulty  of  oper- 
ation, inadequacy  of  the  amount  or 
type  of  extinguishing  agent,  or  me- 
chanical malfunction  of  the  extin- 
guisher. 

The  information  available  to  the  Com- 
mission indicates  that  for  the  3%-year 
period  from  January  1,  1974  through 
November  1,  1977,  an  estimated  3,309 
persons  were  treated  In  hospital  emer- 
gency rooms  for  Injuries  associated 
with  fire  extinguishers.  This  estimate 
Is  based  on  191  Injuries  actually  re- 
ported during  the  same  period 
through  the  National  Electronic 
Injury  Surveillance  System  (NEISS). 

NEISS  data  do  not  distinguish  direct 
from  indirect  Injuries:  however,  only 
one  of  the  total  reported  injuries  was 
a  thermal  bum  which  may  indicate  a 
low  occurrence  of  Indirect  Injuries  or 
that  this  type  of  Injury  often  may  not 
be  treated  In  hospital  emergency 
rooms. 

The  Commission  staff  reviewed  18 
In-depth  Investigation  reports  indicat- 
ing product  hazard  patterns  associated 
with  fire  extinguishers  that  could 
cause  direct  injury  to  consumers.  Sev- 
enteen of  these  reports  Indicated  prod- 
uct failure  due  to  spontaneous  explo- 
sion of  the  extinguisher.  All  of  the  ex- 
tinguishers were  aerosol  type  extin- 
guishers which  were  traced  to  a  single 
manufacturer.  The  manufacturer  has 
recalled  the  suspect  extinguishers  and 
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SALT  verification  considerations. 
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Issued  in  Washington,  D.C,  Febru- 
ary 22.  1978. 


that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be 
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discontinued  the  line.  There  were  no 
injuries  associated  with  these  failures. 
One  of  the  reports  indicated  product 
failure  due  to  a  gauge  blowing  off  the 
extinguisher  while  it  was  hanging  on 
the  wall.  There  were  no  Injuries  asso- 
ciated with  this  incident. 

Four  death  certificates  on  file  with 
the  Commission  identify  deaths  associ- 
ated with  the  use  of  fire  extinguishers. 
Three  of  the  victims  were  teenage 
males,  two  of  whom  died  as  a  result  of 
sniffing  the  contents  of  the  extin- 
guishers. The  circumstances  surround- 
ing the  death  of  the  third  are  un- 
known. The  person  Involved  in  the 
fourth  Incident  died  of  electrocution 
while  using  an  extinguisher  at  the 
scene  of  an  automobile  accident,  but 
sufficient  Information  was  not  includ- 
ed in  the  report  to  deterermine  the 
exact  Involvement  of  the  extinguisher. 

Conclusion 

Based  on  the  injury  data,  the  Com- 
mission notes  that  incidents  reported 
to  the  Commission  involving  fire  ex- 
tinguisher product  failure  resulted  In 
no  injuries,  and  reports  of  those  Inci- 
dents which  did  not  involve  product 
failure  but  did  result  in  injury  or 
death  did  not  provide  sufficient  Infor- 
mation to  determine  the  exact  involve- 
ment of  the  fire  extinguisher.  The 
Commission  therefore  concludes  that 
the  available  information  is  insuffi- 
cient to  determine  that  fire  extin- 
guishers present  an  unreasonable  risk 
of  injury  to  consumers  and  denies  the 
petition. 

In  addition,  the  Conunission  notes 
that  certain  risks  of  injury  associated 
with  fire  extinguishers  are  presently 
regulated  under  the  Federal  Hazard- 
ous Substances  Act  (FHSA).  Current 
FHSA  regulations  require  the  labeling 
of  fire  extinguishers  which  use  toxic 
substances  and  where  the  possibility 
of  electrical  shock  exists.  Warning 
labels  regarding  pressurized  containers 
are  required  unless  the  extinguishers 
can  withstand  six  times  the  charging 
pressure  at  70°  F. 

Underwriters  Laboratories  (UL) 
rates  and  certifies  extinguishers  in 
design  areas  associated  with  direct  in- 
juries. All  certified  cylinders  are  re- 
quired to  withstand  two  to  three  times 
the  normal  charging  pressure  at  70°  F. 
Gauges  auid  other  pressure  holding  de- 
vices on  certified  extinguishers  must 
withstand  six  times  the  indicated 
charging  pressure  without  rupture.  UL 
standards  require  all  mechanical  parts, 
including  safety  pins  and  operating 
levers,  to  withstand  breakage  and  cor- 
rosion. A  report  analyzing  voluntary 
standards  prepared  for  the  Commis- 
sion in  1975  by  the  Fire  Technology 
Center  of  the  National  Bureau  of 
Standards  states  that  the  adequacy  of 
the  UL  standards  has  generally  been 
accepted  over  a  period  of  years.  (A 
copy  of  the  report  is  available  from 


the  Commission's  Office  of  the  Secre- 
tary.) 

Because  of  the  currently  existing 
regulations  under  the  FHSA  for  fire 
extinguishers  and  the  UL  voluntary 
standards  and  considering  the  relative 
priority  of  the  risk  of  injury  and  Com- 
mission resources  available  for  rule- 
making for  all  consumer  products,  the 
Commission  concludes  that  a  manda- 
tory safety  standard  is  not  necessary 
at  this  time  to  address  any  risk  of 
Injury  associated  with  fire  extinguish- 
ers. 

Copies  of  the  petition  and  the  staff's 
briefing  package  to  the  Commission  on 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  1111  18th 
Street,  N.W.,  Washington,  D.C.  20207. 

Dated:  February  23,  1978. 

Sadye  E.  Dunn, 
Acting      Secretary,       Consumer 
Product  Safety  Commission. 
[PR  Doc.  78-5220  Filed  2-27-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Dapartmenl  of  the  Army 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Open  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  Is 
made  of  the  following  meeting: 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Date  of  Meeting:  16  March-17  March,  1978. 

Place  of  Meeting:  West  Point.  N.Y. 

Time:  At  West  Point:  1600-1700,  16  March 
(Hotel  Thayer);  0900-1530.  17  March  (Su- 
perintendent's Conference  Room,  Bldg 
600). 

Proposed  Agenda:  Inquiry  into  the  morale 
and  discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  aca- 
demic methods  and  other  matters  relating 
to  the  Military  Academy  that  the  Board 
decides  to  consider. 

All  proceedings  are  open.  For  fur- 
ther information,  contact  Captain 
Robert  W.  Miller,  Jr.,  USMA,  tele- 
phone 914-938-4110. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smyth, 
Colonel,  U.S.  Army,  Director,  Ad- 
ministrative Management, 
TAGCEN. 

[FR  Doc.  78-5199  FUed  2-27-78;  8:45  am] 


mlttee  Act  (Pub.  L.  92-463)  announce- 
ment is  made  of  the  following  commit- 
tee meeting: 

Name  of  Committee:  Department  of  the 
Army  Historical  Advisory  Committee. 

Date:  May  26,1978. 

Place:  Conference  room,  6A-092,  Porrestal 
Building,  Washington,  D.C.  20314. 

Time:  1000-1140  hours;  1345-1515  hours. 

Proposed  Agenda:  1000-1140— Review  of  his- 
torical activities;  1345-1515— Discussion  cf 
activities  and  executive  session  of  the 
committee. 

Purpose  of  meeting:  The  committee  will 
review  the  past  year's  historical  activities 
based  on  reports  and  manuscripts  received 
throughout  the  year  and  formulate  rec- 
onunendations  through  the  Chief  of  Mili- 
tary History  to  the  Chief  of  Staff,  US 
Army  and  the  Secretary  of  the  Army  for 
advancing  the  purposes  of  the  Army  His- 
torical Program. 

2.  Meetings  of  the  Advisory  Commit- 
tee are  open  to  the  public.  Due  to 
space  limitations,  attendance  may  be 
limited  to  those  persons  who  have  no- 
tified the  Advisory  Committee  Man- 
agement Office  in  wTiting,  at  least  five 
days  prior  to  the  meeting  of  their  in- 
tention to  attend  the  May  26  meeting. 

3.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the 
meeting.  To  the  extent  that  time  per- 
mits the  Committee  Chairman  may 
allow  public  presentations  of  oral 
statements  at  the  meeting. 

4.  All  communications  regarding  this 
AdvLsory  Comjnittee  should  be  ad- 
dressed to  LTC  J.  H.  Ferguson,  Adviso- 
ry Committee  Management  Officer  for 
the  Chief  of  Military  History,  Room 
6B-018,  Forrestal  Building,  Washing- 
ton, DC.  20314. 

Dated:  February  17,  1978. 

James  H.  Ferguson. 
LTC,  IN,  Executive  Officer. 

[FR  Doc.  78-5200  Filed  2-27-78;  8:45  am] 


[3710-08] 

HISTORICAL  ADVISORY  COMMITTEE 

Open  Meeting 

1.     In     accordance     with     Section 
10(A)(2)  of  the  Federal  Advisory  Com- 


[3810-70] 

Office  of  the  Secretary 

Defense  science  board  task  force  on 

ICBM't/M-X 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ICBM's/M-X  will  meet  in 
closed  session  in  Santa  Monica,  Calif., 
on  March  29-30,  1978. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  In 
these  areas. 

The  Task  Force  will  evaluate  alter- 
native basing  modes  for  U.S.  land- 
based  ICBM's.  Concepts  will  be  exam- 
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[6740-02] 


NOTICES 

(1)   Do   the   Interconnection   agree- 
ments between  IP  and  each  of  the 
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(B)   IP  is   hereby  directed  to  file, 
within   20   days   of   issuance  of  this 
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ined    against    survivability,    cost    and 
SALT  verification  considerations. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  SUtes 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  In  Section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  ( 1 )  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Dated:  February  21,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  DoD/WHS. 
[PR  Doc.  78-5136  FUed  2-27-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 
Offic*  of  Energy  Technology 
.     NUaEAR  WASTE  DISPOSAL  STUDY 
Public  M««ting 

The  Department  of  Energy  (DOE) 
will  hold  a  one-day  public  meeting  on 
Saturday.  March  18.  1978,  at  9:00  a.m. 
in  the  West  Valley  Central  School 
Auditorium,  West  Valley,  N.Y.  to  dis- 
cuss the  Nuclear  Fuel  Services,  Inc. 
Nuclear  Waste  Disposal  Study.  The 
purpose  of  this  meeting  is  to  obtain 
comments  from  interested  parties  on 
the  proposed  scope,  schedule  and  con- 
straints of  the  study,  which  will  rec- 
ommend the  allocation  of  existing  and 
future  responsibilities  among  the  Fed- 
eral Government,  the  State  of  New 
York,  and  present  industrial  partici- 
pants In  the  Western  New  York  Nucle- 
ar Service  Center. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

A.  Purpose  of  meeting 

B.  Background  (DOE— 10  minutes;  Nuclear 

Regulatory  Commission— 10  minutes) 

C.  Presentation  of  proposed  outline,  sched- 

ule and  constraints  of  Study  (DOE— Vi 
hour) 

D.  Views  of  various  groups  (10-15  minutes 
per  group) 

E.  Questions   and   answers   and   discussion 
(IV^  hours) 

The  meeting  is  open  to  the  public. 
Attendance  will  be  limited  by  available 
space.  The  Chairman  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the  or- 
derly conduct  of  business. 

Requests  to  submit  brief  written  or 
oral  statements  should  be  addressed 
to:  Joarme  Passaglia.  Division  of 
Waste  Management.  Mail  Station  B- 
107,  Department  of  Energy.  Washing- 
ton, D.C.  20545  or  301-353-3031. 

Any  person  may  purchase  a  copy  of 
the  transcript  of  the  meeting  from  the 
above  address. 


NOTICES 

Issued  in  Washington,  D.C,  Febru- 
ary 22,  1978. 

William  S.  Heffelfinger, 
Director  o/  Administration. 

[FR  Doc.  78-5232  Piled  2-27-78;  8:45  am) 


[6740-02] 

Fodorol  Enorgy  Regulatory  Cemmiit'on 

[Docket  Nos.  CS78-244,  etc.f 

RALPH  NIX  GRANDCHILDREN  TRUST,  ET  AL 

Application*  for  "Small  Preducor"  Cortif icoto* ' 

February  21.  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
sale  for  resale  ajid  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
March  14,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  10426,  petitions  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  commis- 
sions' rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
l)ecome  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  tliC  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
'  a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission  on   its   own   motion   believes 


that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plomb, 
Secretary. 


[6740-42] 


Docket   Date  filed 
No. 


Applicant 


•This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


CS7S-  1/36/78  The  Ralph  Nix  Brandchlldren 

244.  tnut.  P.O.  Box  617.  Artesia, 
N.  Mex.  88210 

CS78-  1/37/78  Gladys  Madlgtn  Andrews.  3637 

245.  Inwood.  Houston,  Tex. 
7701B. 

CS78-  1/27/78  WUloughby  C.  WUUams,  Jr. 

246. 
CS78-  1/27/78  Murfln-1975  Joint  Venture. 

247.  812  Union  Center.  Wichita. 
Kans.  67202. 

CS7S-  1/20/78  Mldco  Energy.  Inc..  815 

248.  Petroleum  Bldg..  Midland. 
Tex.  7»701. 

CS78-  1/23/78  Arlgab  Properties,  P.O.  Box 

249.  52,  Lockhan.  Tex.  7B644. 
CS78-            1/30/78  Thomas  U.  Hunt.  3100 

250.  Lakeview  PI..  Ruslon,  La. 
71370. 

CS78-  1/30/78  Kenergy  Petroleum  1977 

251.  Series  "A"  Ltd..  611  Ptrat 
City  Natl.  Bk.  Bldg.. 
Houston.  Tex.  77002. 

CS78-  1/30/78  Alex  T.  Hunt.  Jr..  P.O.  Box 

252.  1263,  Ruston,  La.  71270. 
CS7&-            1/31/78  EsUte  of  E  O.  Rodman, 

253.  deceased,  1204  American 
Bank  Bldg..  Odessa.  Tex. 
79761. 

CS78-  2/2/78  Howard  H.  Leach.  P  O.  Box 

254.  748.  Salinas.  Calil.  93902. 
CS78-             2/2/78  Paken  Exploration  Co.,  P.O. 

255.  Box  12023,  Lexington.  Ky. 
40579. 

CS78-  2/2/78  Otto  A.  Schwertfeger.  Preston. 

356.  Kans.  67569. 

CS7e-  3/6/78  Bennett  Oil  Co..  P.O.  Box 

257.  1566.  Duncan.  Okla.  73533. 

CS7B-  2/6/78  Byron  E.  Hummon.  Jr.,  d.b.a. 

253,  Hummon  Oil  Co..  1725 

Vickers-KSB&T  Bldg.. 
Wichita,  Kans.  67202. 
CS78-  2/7/78  James  W.  Wise,  205  West 

259.  Second  St..  Wichita.  Kans. 
67202. 

CS78-  2/7/78  StaiUey  T.  Slaten.  P.O.  Box 

260.  135.  Roswell.  N.  Mex. 
CS78-              2/7/78  Patricia  J.  Chrlstenson.  1214 

261.  Avenlda  Del  Sumbre. 
RosweU.  N.  Mex.  88201. 

CS78-  2/7/78  PoUy  Parr,  2920  West  Juniper. 

262.  RosweU,  N.  Mex.  88201. 
CS78-              2/7/78  Bernard  O.  Greenwade  III, 

263.  P.O.  Box  1675.  RosweU,  N, 
Mex. 

CS78-  2/7/78  MP.  Machen,  P  O  Box  1373. 

284.  Midland.  Tex.  79702. 

CS78-  2/9/78  Oene  McDaniel  (properties 

365.  presently  being  acquired 

Feb.  1978),  1020  Denver  Club 
Bldg.,  Denver,  Colo.  80202, 
CS78-  2/13/78  PDC  Gas,  P.O.  Box  1164, 

266.  Midland,  Tex.  79702. 
CS78-           2/14/78  Charles  C.  TUghman,  6403 

267,  Northwest  Grand  Blvd., 
Oklahoma  aty.  Okla.  73116. 

CS78-  2/14/78  Bates- Reading  OU  Corp.,  P.O. 

368.  Box  306.  Bixby.  Okla.  74008. 


[FR  Doc.  78-5205  Piled  2-27-78;  8:45  am] 


[Docket  No.  EL78-6] 


ILLINOIS  POWER  CO. 


Ordar  Danying  Emargancy  Potition  and  Tarmi- 
noHng  Docket  CendMenod  en  Swbaaquant 
niing* 


February  21,  1978. 

On  January  20,  1978,  the  cities  of 
Breese,  Carlyle.  Freeburg,  Highland, 
Mascoutah,  Peru,  and  Princeton,  111. 
(Cities)  filed  an  emergency  petition 
asking  the  Commission  to  issue  an 
order  requiring  the  Illinois  Power  Co. 
(IP)  to  continue  to  provide  short-term 
firm  power  to  the  Cities  beyond  Janu- 
ary 31,  1978,  pursuant  to  contracts 
with  IP  and  section  202(c)  of  the  Fed- 
eral Power  Act.  IP  had  notified  the 
Cities  on  December  9,  1977,  that  It 
would  not  provide  them  with  short- 
term  firm  or  maintenance  power 
during  the  pendency  of  the  coal  strike. 
IP  filed  a  response  to  Cities'  petition 
on  January  30,  1978,  claiming  that  it 
was  not  required  to  serve  Cities 
beyond  January  31,  1978,  under  the 
contracts  and  that  no  emergency  to 
the  Cities  exists. 

On  February  1,  1978,  the  Commis- 
sion issued  an  order  in  this  docket 
which  directed  the  Commission  Staff 
to  tmdertake  an  expedited  investiga- 
tion to  determine  if  Illinois  Power  Co. 
should  be  required  to  provide  the 
Cities  with  short-term  firm  power 
after  January  31,  1978.  The  Commis- 
sion Staff  took  a  deposition  of  repre- 
sentatives of  IP  and  the  Cities  in  Chi- 
cago on  February  3,  1978,  and  Staff 
filed  its  Investigation  report  with  the 
Commission  on  February  6,  1978. 

Based  on  the  findings  contained  In 
Staff's  report,'  we  shall  deny  Cities' 
Emergency  Petition  For  Order  Requir- 
ing Continuation  of  Service  Under  sec- 
tion 202(c).'  However,  we  shall  direct 
IP  to  file  contract  revisions  and  a  rate 
schedule  which  will  Incorporate  the 
declarations  made  by  an  IP  represen- 
tative during  the  investigation  about 
the  supply  of  emergency  and  mainte- 
nance power  and  the  willingness  to 
wheel  power  from  other  sources. 

The  purpose  of  Staff's  Investigation 
was  to  resolve  two  issues: 


'  Appended  hereto. 

■On  February  2,  1978.  IP  filed  a  Supple- 
mentary Motion  to  Dismiss  the  Petition  on 
the  grotmd  that  the  Commission  lacked  the 
jurisdiction  to  grant  relief  under  section 
202(c).  As  we  stated  in  the  February  1.  1978 
order,  the  Commission  does  not  have  the 
authority  to  act  pursuant  to  section  202(c) 
of  the  Federal  Power  Act.  That  authority 
now  resides  with  the  Administrator  of  the 
Economic  Regulatory  Adnuntstration  of  the 
Department  of  E^nergy  (E.R.A.).  However, 
we  directed  the  Commission  Staff  to  offer 
its  assistance  to  E.R.A.  in  the  performance 
of  Its  duties  under  section  202(c)  of  the  Act. 


NOTICES 

(1)  Do  the  Intercormectlon  agree- 
ments between  IP  and  each  of  the 
Cities  as  well  as  the  related  course  of 
conduct  of  IP  and  the  Cities  require 
IP  to  continue  to  provide  short-term 
firm  power  to  the  Cities  after  January 
31.  1978. 

(2)  Is  there  an  emergency  in  fact. 
Staff  concluded   In   Its  report  that 

neither  the  Interconnection  agree- 
ments nor  the  course  of  conduct  be- 
tween Ip  and  the  Cities  subsequent  to 
the  execution  of  the  agreements  re- 
vealed any  commitment  by  IP  to  pro- 
vide short-term  firm  power  beyond 
January  31,  1978,  except  for  the  City 
of  Peru.  IP  had  previously  agreed  to 
supply  short-term  power  to  Peru  until 
February  28,  1977. 

F\irther,  Staff's  findings  showed 
that  there  is  no  emergency  at  present. 
IP  represented  to  Staff  that  it  will 
continue  to  supply  emergency  and 
maintenance  power  to  the  Cities  until 
just  before  it  must  curtail  Its  native 
load. 

Absent  a  commitment  to  supply 
short  term  firm  power  or  the  existence 
of  an  emergency,  IP  shall  not  be  re- 
quired to  provide  such  power  to  the 
Cities.  However,  since  IP,  during  the 
course  of  Staff's  investigation,  agree  to 
provide  additional  emergency  and 
maintenance  power  and  to  wheel 
power  to  the  Cities  if  "properly  com- 
pensated", we  shall  require  IP  to  make 
filings  which  reflect  this  commitment. 

Cities  additionally  argued  that  even 
if  IP  has  the  contractual  right  to  dis- 
continue short-term  firm  power  sales, 
it  may  not  lawfully  do  so  without 
giving  notice  pursuant  to  Section 
205(d)  of  the  Act. 

Historically,  the  Federal  Energy 
Regulatory  Commission  and  its  prede- 
cessor, the  Federal  Power  Commission, 
have  not  required  notice  In  Instances 
where  specific  services  were  either  ini- 
tiated or  terminated  under  the  terms 
of  filed  Interconnection  agreements. 
In  the  instant  case,  IP  is  discontinuing 
specific  services  under  its  respective 
interconnection  agreements  with  the 
Cities.  We  find  that  under  the  circum- 
stances of  this  case,  IP  was  not  re- 
quired to  give  notice  before  discon- 
tinuing short-term  firm  power  sales. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  Cities'  Emergency 
Petition  filed  January  20,  1978. 

(2)  Good  cause  exists  to  direct  Ip  to 
file  revised  Articles  IV,  sections  1  and 
5  to  its  interconnection  agreements 
with  Cities  to  reflect  its  declaration 
that  it  will  continue  to  provide  emer- 
gency and  maintenance  power  until  it 
has  to  curtail  its  own  firm  load. 

(3)  Good  cause  exists  to  direct  IP  to 
file  a  rate  schedule  for  the  wheeling  of 
power  for  the  Cities. 

(4)  Good  cause  exists  to  terminate 
this  docket,  as  hereinafter  condition- 
ed. 

The  Commission  orders:  (A)  Cities' 
Emergency  Petition  filed  Jaiiuary  20, 
1978  Is  hereby  denied. 
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(B)  IP  is  hereby  directed  to  file, 
within  20  days  of  Issuance  of  this 
order,  revised  Article  IV,  sections  1 
and  5  to  Its  Interconnection  agreement 
with  each  of  the  Cities  to  Incorporate 
Its  declaration  that  it  will  continue  to 
provide  emergency  and  maintenance 
power  imtU  It  has  to  curtail  Its  own 
firm  load. 

(C)  IP  Is  hereby  directed  to  file, 
within  20  days  of  the  Issuance  of  this 
order,  a  rate  schedule  for  the  trans- 
mission (wheeling)  of  power  from 
other  sources  for  the  Cities. 

(D)  Upon  IP's  satisfactory  filing  of 
items  pursuant  to  paragraphs  (B)  and 
(C)  of  this  order,  this  docket  shall  be 
terminated. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Staff  Investigatiok  Report 

On  January  20.  1978.  the  cities  of  Breese, 
Carlyle.  Freeburg.  Highland,  Mascoutah, 
Peru,  and  Princeton,  111.  (Cities)  fUed  with 
the  Commission  an  emergency  petition  for 
an  order  requiring  the  Illinois  Power  Co. 
(IP)  to  continue  to  provide  short-t«rm  firm 
power  to  the  Cities.  All  of  the  Cities,  while 
generating  a  portion  of  their  power  and 
energy,  purchase  additional  power  and 
energy  from  IP  pursuant  to  interconnection 
agreements  between  the  respective  Cities 
and  IP.  The  Cities  stated  that  on  December 
9,  1977,  IP  notified  them  that  after  January 
31,  1978,'  It  would  not  provide  short-term 
finn  or  maintenance  power  to  the  Cities 
during  the  pendency  of  the  coal  strike.  The 
Cities  maintain  that  without  continuation 
of  the  short-term  firm  power  sales  they 
would  be  unable  to  meet  their  respective  an- 
ticipated loads  with  their  largest  units 
down.* 

The  Cities  contended  that  their  intercon- 
nection agreements  with  IP  accord  special 
status  to  short-term  firm  power  sales.  They 
argued  that  IP  may  not  ciulall  or  discontin- 
ue short-term  firm  power  sales  to  the  Cities 
In  a  manner  inconsistent  with  its  treatment 
of  its  "native  load."  Cities  argued  that  since 
IP  does  not  plan  to  curtail  firm  power  to  its 
retail  customers,  it  would  violate  the  terms 
of  the  Interconnection  agreements  to  end 
short-term  power  service. 

The  Cities  requested  that  the  Conunis- 
slon,  pursuant  to  section  202(c)  of  the  Fed- 
eral Power  Act  (Act)  order  IP  to  continue  to 
deliver  energy  to  the  Cities  at  such  levels 
necessary  to  maintain  reliable  service  to 
their  retail  customers. 

Cities  argued  alternatively  that  even  If  IP 
has  the  contractual  right  to  discontinue 
short-term  firm  power  sales,  it  may  not  law- 
fully do  so  without  giving  notice  pursuant 
to  section  205(d)  of  the  Act. 

On  January  30.  1978.  IP  fUed  a  motion  to 
reject  and  answer  to  the  emergency  petition 
of  the  Cities.  It  stated  that  the  Cities'  peti- 
tion should  be  rejected  because: 


>IP  has  made  a  commitment  to  Peru  to 
provide  short-term  firm  power  through  Feb- 
ruary 28.  1978. 

•Princeton  is  an  exception;  It  has  suffi- 
cient reserve  to  carry  its  peak  load  with  its 
largest  unit  out. 
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(1)  The  (Titles'  petition  falls  to  meet  the 
requirements  of  Section  32.61  of  the  Federal 


NOTICES 

quired  to  specify  the  number  of  kilowatts, 
the  period  it  desires  to  reserve  such  power, 


stantiate  a  finding  that  IP  had  a  commit- 
ment to  provide  short-term  firm  power  past 

-Tannarv    31      107a  '    RtJLffn    invp<;t iffftt inn    In 


maintenance  power.  At  what  point  would 
you  stop  making  maintemtnce  poioer  avail- 
able to  the  cities? 


NOTICES 

provide  such  power  until  it  is  on  the  brink 
of  curtailing  its  own  firm  load. 

Mr.    .Inhnsnn    nf   Rrppjep   t.p.<:tifipH    that    Vio 
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(3)  The  Commission  direct  IP  to  file  a  rate 
schedule  lor  the  wheeling  of  power  for  the 

nit.ip.<: 
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(1)  The  Cities'  petition  falls  to  meet  the 
requirements  of  Section  32.61  of  the  Federal 
Power  Commission's  Regulations  which 
govern  applications  under  section  202(c)  of 
the  Act: 

(2)  No  emergency  in  fact  exists: 

(3)  It  has  not  violated  the  terms  of  Its  in- 
terconnection agreements  with  the  Cities  In 
that  It  made  no  commitment  to  provide 
short-term  firm  power  service  after  January 
31.  1978:  additionally,  the  past  conduct  of 
the  parties  has  not  created  an  implied  com- 
mitment: 

<4)  The  discontinuance  of  short-term  firm 
power  service  does  not  require  notice  under 
section  205(d)  of  the  Act:  and 

(5)  Article  IX.  Section  1  of  the  intercon- 
nection agreements  relieves  the  Company  of 
accepting  reservations  for  short-terra  firm 
power  sales  during  the  pendency  of  the  coal 
strike. 

On  February  1,  1978.  the  Commission 
Issued  its  Order  Waiving  Regulations, Treat- 
ing Filing  as  Complaint,  and  Instituting 
Staff  Investigation  In  this  docket,  which  or- 
dered the  convening  of  a  Staff  investigatory 
hearing  at  10  a.m.  on  Friday.  February  3, 
1978.  at  the  John  C.  Kluzynskl  Building. 
Chicago.  111.  The  order  designated  Rhodell 
G.  Fields  as  an  officer  of  the  Commission 
pursuant  to  section  307(b)  of  the  Act.  IP 
and  the  Cities  were  ordered  to  provide  testi- 
mony and  documents  concerning  the  mat- 
ters complained  of  by  the  Cities  subject  to 
this  Commission's  Jurisdiction,  including 
the  Issue  of  whether  IP  Is  required  by  the 
Interconnection  agreements  to  provide 
short-term  firm  power  to  the  Cities  after 
January  31.  1978.  The  order  directed  Mr. 
Fields  to  submit  a  written  report  to  the 
Commission  by  Monday,  February  6,  1978. 

Issues 

The  Issues  raised  by  the  Cities'  petition 
are: 

1.  Do  the  Interconnection  agreements  and 
the  related  course  of  conduct  of  IP  and  the 
Cities,  require  IP  to  continue  to  provide 
short-term  firm  power  to  the  Cities  after 
January  31.  1978? 

2.  Is  there  an  emergency  In  fact? 

Although  the  Administrator  of  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy  (ERA)  is  vested  with 
the  authority  to  review  petitions  for  emer- 
gency Interconnections  and  coordination  of 
facilities  pursuant  to  section  202(c)  of  the 
Act.'  the  Commission  Staff  has  been  direct- 
ed to  offer  Its  assistance  to  ERA  in  the  per- 
formance of  its  duties  under  Section  202(c) 
of  the  Federal  Power  Act.  Therefore,  It  is 
appropriate  to  delve  Into  the  question  of 
whether  this  Is  an  emergency. 

Discussion 

ISSUX  1 

Is  IP  Obligated  to  Supply  Short-Term 
Firm  Power  to  the  Cities  After  January  31, 
1978? 

Article  IV.  section  3  of  the  Interconnec- 
tion Agreements  between  the  respective 
Cities  and  Illinois  Power  establishes  the 
procedures  for  the  reservation  of  short-term 
firm   power.   The   purchasing   party   Is   re- 


'  Pursuant  to  the  Department  of  Energy 
Organization  Act  (42  US.C.  7101)  and  De- 
partment of  Energy  Delegation  Order  No. 
0204-4.  effective  October  1,  1977,  the  Ad- 
ministrator of  ERA  is  vested  with  the  au- 
thority to  act  under  section  202(c)  of  the 
Act. 


quired  to  specify  the  number  of  kilowatts, 
the  period  It  desires  to  reserve  such  power, 
and  the  desired  schedule  of  delivery  in  Its 
request  to  the  supplying  party.  The  supply- 
ing party  then  advises  the  purchaser  of  Its 
ability  and  willins^ness  to  compny  with  the 
request.  Any  request  or  acknowledgement 
can  be  made  orally.  It  then  must  be  con- 
firmed In  writing  not  later  than  the  fifth 
day  following  the  oral  request  or  acknowl- 
edgement. This  provision  further  provides 
that  short-term  firm  capacity  obligations 
have  the  same  priority  as  native  loads. 

The  testimony  of  Mr.  E>ouglas  Williams. 
City  Manager  of  Highland.  Mr.  Martin 
Johnson,  Superintendent  of  Utilities  of 
Breese,  Mr.  John  M.  Williams,  Manager  of 
Energy  Supply  for  IP,  and  Mr.  Herbert 
Goers,  Supervisor  of  Interconnected  Sys- 
tems for  IP,  indicates  that  reservations  for 
short-term  power  were  made  In  accordance 
with  the  terms  of  Article  IV.  section  3  of  the 
interconnection  Agreements.  Exhibits  4,  5. 
6.  and  7.  which  are  written  requests  and  ac- 
knowledgements for  the  years  1975,  1976, 
1977.  and  1978  respectively,  provide  addi- 
tional support  for  the  conclusion  that  In 
every  Instance  that  a  commitment  was  made 
by  IP  to  supply  short-term  firm  power  to 
the  Cities,  contractual  procedures  were  com- 
piled with. 

Mr.  John  WUllams  testified  that  all  past 
reservations  for  short-term  firm  power  have 
been  made  in  accordance  with  the  explicit 
terms  of  the  Interconnection  agreements.  In 
other  words,  IP  has  never  endeavored  to 
supply  short-term  firm  power  In  any  other 
manner  than  that  contemplated  by  Article 
rv,  section  3  of  the  agreements.  Mr.  John 
WUllams'  testimony  with  respect  to  this 
question  was  not  contradicted  by  either  of 
the  (Cities'  witnesses. 

Exhibit  7  consists  of  requests  and  ac- 
knowledgements for  the  reservation  of 
short-term  firm  and  maintenance  power  for 
January  and  February  1978.  IP  agreed  to 
provide  the  Cities  of  Freeburg,  Mascout&h, 
and  Carlyle  with  maintenance  power  for  the 
first  week  of  February  1978  (Exhibits  7-1,  7- 
2.  and  7-4  respectively).  Princeton,  Mascou- 
tah.  Freeburg  and  Highland  reserved  short- 
term  firm  power  through  January  31.  1978 
(ExhlblU  7-5.  7-7,  7-8.  and  7-9  respectively). 
Peru  reserved  short-term  firm  power 
through  February  28,  1978  (Exhibit  7-«).' 
These  documents  buttress  the  Company's 
contention  that  It  did  not  commit  Itself  to 
supply  short-term  firm  power  past  January 
31,  1978.  The  witnesses  for  the  Cities  ac- 
knowledged that  IP  did  not  make  a  commit- 
ment to  supply  short-term  firm  power  past 
January  31,  1978. 

The  testimony  and  related  documents  In 
this  proceeding  demonstrate  that  the  Inter- 
coimectlon  agreements  and  the  related 
course  of  conduct  of  the  parties  do  not  re- 
quire IP  to  continue  to  provide  short-term 
firm  power  to  the  Cities  of  Breese.  Carlyle, 
Freeburg.  Highland.  Mascoutah.  and  Prince- 
ton. 111.,  after  January  31.  1978,  and  after 
February  28.  1978  to  the  City  of  Peru. 

Neither  the  testimony  of  the  witness  nor 
the  documentary  evidence  reveal  any  course 
of  conduct  subsequent  to  the  execution  of 
the  interconnection  agreements  which  argu- 
ably could  have  mcxlifled  its  terms,  to  sub- 


•When  asked  why  Peru  was  able  to  re- 
serve an  additional  month  of  short-term 
firm  power,  "Mr.  John  Williams  testified 
that  a  mistake  was  made:  Peru's  letter  went 
through  without  the  February  date  being 
noticed. 


stantlate  a  finding  that  IP  had  a  commit- 
ment to  provide  short-term  firm  power  past 
January  31,  1978.'  Staff's  investigation  in 
this  proceeding  could  find  no  factual  or 
legal  support  for  the  Cities'  contention  that 
IP  has  an  obligation  to  supply  the  Cities 
with  short-term  firm  power  after  January 
31,  1978. 

issui  2 

Is  There  In  Fact  An  Emergency? 

All  of  the  Cities  are  currently  able  to  meet 
their  respective  loads  without  short-term 
firm  power  purchases.  However,  if  their 
largest  generating  units  are  Inoperable,  they 
would  not  have  sufficient  generation  to 
meet  their  respective  loads.  However,  IP  In- 
dicated by  letter  dated  December  9,  1977,* 
that  It  would  continue  to  make  emergency 
and  emergency  start  up  energy  available  to 
the  Cities.  By  letter  dated  January  17,  1978, 
IP  represented  that  It  would  continue  main- 
tenance, non-firm,  economy,  or  emergency 
transactions  on  a  week  to  week  basis  during 
the  coal  strike.* 

Mr.  E>ouglas  Williams  and  Mr.  Martin 
Johnson  both  testified  that  an  emergency 
would  be  averted  in  their  respective  Cities  if 
IP  continued  to  provide  maintenance  and 
emergency  power.  However,  they  expressed 
reservations  about  the  continuing  availabil- 
ity of  emergency  and  maintenance  power. 
Pursuant  to  Article  rv.  section  1(c)  of  the 
interconnection  agreements,  neither  party 
is  obligated  to  supply  emergency  power  for 
more  than  48  hours  during  any  single  emer- 
gency. IX  the  emergency  Is  for  a  longer 
period,  the  purchasing  party  may  request 
maintenance  power. 

Article  rv,  section  6,  provides  in  relevant 
part  that  If  maintenance  power  Is  reserved, 
the  supply  party  has  the  right  to  notify  and 
require  the  purchasing  party  to  reduce  its 
take  of  such  energy  to  any  amount  speci- 
fie<l: 

*  *  *  in  the  event  conditions  arise  during 
such  period  which  were  not  reasonably  fore- 
seen by  the  supplying  party  at  the  time 
ICalntenance  Power  was  reserved,  and  such 
conditions  would,  in  the  sole  fudgement  of 
the  supplying  party,  cause  the  delivery  of 
Maintenance  Potoer  to  be  burdensome  to  the 
supplying  party  *  *  *  (Emphasis  added) 

However,  in  a  colloquy  with  the  Commis- 
sion's Investigating  Officer,  Mr.  John  M. 
Williams.  Manaser  of  finergjr  Supply  for  IP 
testified: 

Q.  Under  what  circumstances  would  Illi- 
nois Power  stop  making  emergency  or  main- 
tenance sales  to  the  citiesT 

A.  The  only  circumstance  that  we  would 
contemplate  not  supplying  at  least  emergen- 
cy energy  to  the  cities  tpould  be  a  situation 
where  we  were  being  forced  to  curtail  our 
ormfirm  load. 

Q.  You  would  not  stop  supplying  emergen- 
cy power  unless  It  was  to  the  point  of  cur- 
taining your  native  load? 

A.  That's  right,  so  the  step  just  before  we 
curtail  our  native  load,  we  would  refuse  to 
sell  any  kind  of  power  to  our  neighboring 
utilities. 

Q.  If  I  read  your  answer  correctly,  your 
[sic]  are  making  a  distinction  between  sup- 
plying   emergency    jwwer    and    supplying 


'IP  is  obligated  to  serve  Peru  through 
February  28, 1978. 

•Cities'  petition.  Exhibit  2. 

•IP's  answer.  Exhibit  D. 


maintenance  power.  At  what  point  would 
you  stop  making  maintenmnce  power  avail- 
able to  the  cities? 

A.  We  have  stated  to  our  other  intercon- 
nected neighbors  that  at  the  point  that  we 
start  dispatching  oil  ahead  of  coal  in  order 
to  extend  our  coal  supplies  even  further, 
that  we  would  not  be  willing  to  take  mainte- 
nance reservations.  We  are  unlling  to  make 
an  exception  to  that  in  the  case  of  the  cities 
and  we  would  continue  to  let  them  reserve 
maintenance  power  or  take  emergency, 
whichever  those  chose,  down  until  the  time 
that  it  meant  it  actually— we  were  on  the 
brink  of  curtiiUing  our  own  firm  load. 

Q.  But  there  is  still,  like  I  say,  a  distinc- 
tion between  the  point  at  which  you  would 
stop  supplying  the  maintenance  as  opposed 
to  the  emergency* 

A.  Not  as  far  as  the  cities  are  concerned 

Q.  Not  as  far  as  the  cities  are  concerned 

A.  Right. 


A.  One  other  distinction  also  on  that  sup- 
plying of  maintenance  or  that  supplying  of 
any  energy  to  our  neighboring  utilities,  at 
this  time  it's  all  being  done  from  our  oil- 
fired  capacity  in  order  to  conserve  our  coal 
supplies.  (Tr.  6«-d7) 

Mr.  Goers  of  IP  testified  that  emergency 
energy  Is  always  priced  higher  than  short- 
term  firm  energy  except  where  both  ser- 
vices would  fall  within  the  same  increment 
of  generating  capacity  (Tr.  85-86).  Further- 
more. Mr.  Goers  stated  that  the  interchang- 
ing municipalities  would  not  pay  more  for 
emergency  energy  than  they  would  for 
short-term  firm  energy  absent  sales  to  other 
Interchanging  parties  and  provided  that  in- 
cremental costs  were  above  the  minimum 
price  for  emergency  energy  17.5  mills/kWh 
(Tr.  86-87).  Mr.  John  Williams  of  IP  staled 
that,  at  the  present  time,  all  Interchange 
sales  are  being  dispatched  from  oil-fired  ca- 
pacity in  order  to  conserve  coal  supplies  (Tr. 
67).  Thus,  any  energy  purchased  by  the  In- 
terchanging municipalities  from  IP,  wheth- 
er labeled  as  "short-term  firm",  "mainte- 
nance" or  "emergency",  will  be  at  a  high  in- 
cremental price,  perhaps  In  the  range  of  30- 
60  milU/kWh  based  on  the  cost  data  in  Illi- 
nois Power  Co.s  FPC  Form  No.  1  for  1976. 

Mr.  John  Williams  has  unequivocailly  rep- 
resented that  IP  will  not  precipitously  dis- 
continue the  availability  of  either  emergen- 
cy or  maintenance  power.  It  will  continue  to 


provide  such  power  until  It  Is  on  the  brink 
of  curtailing  its  own  firm  load. 

Mr.  Johnson  of  Breese  testified  that  he 
had  asked  IP  several  times  about  having 
wheeling  rights  over  its  system  but  an 
agreement  has  not  been  realized.  The  last 
(x:caslon  on  which  the  matter  was  discussed 
was  at  a  January  13.  1978.  meeting,  which 
was  convened  at  the  Cities'  behest.  IP  did 
not  refuse  to  wheel  but  indicated  that  de- 
tails were  to  be  worked  out  (Tr.  54,  69-71). 
Consequently,  the  Cities  have  not  contacted 
any  other  public  utility  to  inquire  about 
purchasing  power  during  the  pendency  of 
the  coal  strike. 

Mr.  John  Williams  testified  that  IP  would 
wheel  for  the  Cities  if  they  were  able  to  find 
power  to  buy  (Tr.  69).  He  indicated  that 
pursuant  to  an  agreement  on  file  with  the 
Department  of  Justice,  IP  would  wheel 
power  as  long  as  it  were  "properly  compen- 
sated." 

Staff's  investigation  has  not  discovered  an 
emergency  as  of  the  present  time.  IP  has 
represented  that  it  will  continue  to  provide 
emergency  and  maintenance  power  to  the 
Cities  until  just  before  It  must  curtail  Its 
native  load. 

Conclusion 

Based  on  the  testimony  and  documentary 
evidence  adduced  in  this  proceeding,  Staff 
concludes: 

(1)  The  Interconnection  agreements  and 
related  course  of  conduct  between  IP  and 
the  Cities,  do  not  require  IP  to  continue  to 
provide  short-term  firm  power  to  the  Cities 
of  Breese,  Carlyle,  Freeburg,  Highland, 
Mascoutah,  and  Princeton,  Illinois  after 
January  31,  1978,  and  after  February  28, 
1978  to  the  City  of  Peru,  Illinois. 

(2)  An  emergency  does  not  in  fact  exist  at 
the  present  time  with  respect  to  the  Cities' 
continuing  ability  to  maintain  sufficient 
generating  capacity  to  meet  their  respective 
loads. 

Recommendations 

Commission  Staff  recommends  that: 

(1)  The  Commission  terminate  the  pro- 
ceeding in  Dcx;ket  No.  EL78-6: 

(2)  The  Commission  direct  IP  to  file  a  re- 
vised Article  IV,  Sections  1  and  5  to  incorpo- 
rate its  declaration  that  it  will  continue  to 
provide  emergency  and  maintenance  power 
until  it  has  to  curtail  its  own  firm  load:  and 


(3)  The  Commission  direct  IP  to  file  a  rate 
schedule  for  the  wheeling  of  power  for  the 
Cities. 

Respectfully  submitted, 

Rhodell  G.  Fields, 
Staff  Officer 
of  the  Commission. 

Total(kilowatts) 3.469.156 

Coal  fired  (kilowatts) 2.984,000 

Coal  (jjercent) 86.02 

System  Load  (MW) 

January i.osi 

February 1.912 

March 1.827 

April 1.681 

May 1.755 

June 2.286 

July 2.570 

August 2,557 

Septemt)er 2.289 

October 1.906 

November 2.063 

December 2.189 

City  of  Breese  (1976) 


Name-plate 

rating 
(kilowatts) 


Type 


Fuel 


Unit  No.: 

1 

2 

3 

4 


750  Steam OU. 

2,000  do OU. 

900  Internal OU. 

3,000  Combustion  OU. 


Total. 


6.650 


System  peak 
(.kilowatts) 


January 

February.... 

March 

April 

May 

June 

July 

August 

September . 

October 

Novemljer... 
December... 


Energy  generated 

Energy  received 

Net  energy  for  system . 


3.000 
2.900 
2,600 
2.500 
2.800 
4.400 
5.300 
5.000 
3.700 
3.000 
3.000 
3.200 

KUovHUt- 
houn 

2.766 
15.127 
17.793 


Illinois  Power  Co. 
tData  from  FPC  form  No.  1—1976  and  form  No.  12—1975) 


Station 


Rating  (kilowatU) 


Type 


Fuel 


O&M/kUowatthour 


Baldwin .... 
Hennepin . 

Vermilion 

Wood  River 

Havana 

Vennllloo 

Oglesby 

Blomington . 

Vandalia 

StaUlng 


JacksonviUe 

JaclLsonvllle 

Marseilles 


1.815.000 

Steam 

Coal 

$619/mwh. 

320.000 

do 

do 

»10.33/mwh. 

188.009 

do 

do 

»11.89/mwh. 

661.000 

do 

Coal/oil/gas. 

$15.31/mwh. 

264,000 

do 

OU 

$30.98/mwh. 

14,000 

Gas  turbine 

OU 

$40  98/mwh. 

69.000 

do 

OU 

(41.60/mwh. 

5.314 

Internal  combustion 

OU 

$55.83 /mwh. 

2.000 

do 

OU 

$73.71/mwh. 

107,000 

Gas  turbine 

OU 

$ll8.59/mwh. 

7.818 

Internal  combustion 

OU 

14.000 

Jet  turbine 

OU 



2.024 

Hydro 

Hydro 

»9.28/mwh. 
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Cspkdty  of  interconnectlafi- 


MUlivolt- 
ampen 
3.750 


V>AJU.I 

Nune-pUte 

^^^^1 

rsUnc             Type 

Fuel 

^^9 

(kUowatts) 

P^l 

Unit  No.: 

&■ 

1 .__. 

3.1S0  Diesel 

..  OU. 

3 

S.000  Stemm 

..  Coal. 

^^^^1 

390  Dte«l 

..  OU. 

^^^1 

9 

350  do 

..  OU. 

^^^^1 

a 

350  do 

..  CU. 

ToUl .... 

3.050  do 

..  OU. 

i^H 

9.3S0 

January 

February  — 

March 

Aprfl 

May 

June 


July 

August 

September ... 

October 

November...^ 
December 


Svttem  peak 
{kilowatts) 

3.400 
3.950 
3.200 
2.700 
3.400 
4.400 
6.750 
5.750 
4.400 
2.800 
3.625 
4.100 


Energy  generated _ 

Energy  purchased 

Net  energy  for  system., 


Kilowatthoun 

3.021.100 
18.515.000 
21.536.100 


Village  of  Preebcrg  ( 1976) 


Name-plate 

rating 
(kUowatts) 


Type 


Fuel 


Uait  No.: 
1 


485  Internal 
combus- 
tion. 

485  do 

•45  do 

1,000  do 

750  do 

1.870  do 


Oil. 


Do. 
Do. 
Do. 
Do. 
Do. 


Total. 


5.339 


January 

February 

March 

Aprfl 

Majr.._ 

June 

July 

August 

September. 

October 

November... 
December... 


System  peak 
{kilowatts) 

2.740 
2.840 
2.280 
2.000 
2.300 
3.440 
4.480 
4.110 
3.250 
2.200 
2.530 
2.740 


Energy  generated 

Energy  i>urchased 

Net  energy  (or  system.. 


Capacity  of  interconnection.. 


Kilowatthoun 

2.162.550 
12.372.050 
14.534.600 


Afi««roH- 
ampere 
3.000 


NOTICES 

Cmr  or  Hicmjun)  (1976) 


Name-plate 

rating  Type 

(kUowatts) 


Fuel 


Unit  No.: 

1 

•1.500 

Steam 

.  Coal. 

3 

•3.000 

do 

Do. 

•8.000 

do 

Do. 

9 

2.050 

Internal 
combus- 
tion. 

Oil/gas. 

• 

2.070 

do 

uu. 

4.419 

do 

Do. 

8 

4.419 

do 

Do. 

Total 

13.900 

(connected). 

'Not  connected  to  load  due  to  environmental  re- 

striction. 

System  peak 
(kilowatU) 

January 9.600 

February 9.800 

March »-3«> 

AprU ■'•900 

May ••"'OO 

June 13.500 

July 18.600 

August - - 16,400 

September — 13-800 

October 9900 

November lO.WO 

December 10.»0« 

KilowatthouTS 

Energy  generated 15,099.000 

Energy  purchased 42.327.000 

Net  energy  for  system 57.426.000 

Milliwatt 
Capacity  of  Interconnection ••  14.400 

••  Note  states  that  for  1977  only  8.000  Mw  can  be 
deUvered  due  to  load  conditions  on  I.P.'s  34.5  kV 
lines  In  the  area. 


City  or  Mascoutah  (1976) 


Name-plate 

rating 
(Ulowatts) 


Type 


Fuel 


Onlt  No.: 

1 

2 

1 


1.500  Steam Coal. 


2.000   do 

588  Internal 
combus- 
tion. 

586   do 

1.100  do 

2.000  do 

2.200  do 


Do. 


OU. 


OU. 

Oil. 

OU/gas. 
Do. 


Total. 


•ToUl  capabUlty  sUted  as:  3.500  kW  steam.  6.595 
I.e. 

System  peak 
{kiloiealU) 

January 

February — 

March 

April 

May 

June 

July 7,900 

Augxist „ 

September _ 

October „ 

November „ 

December 


Energy  generated... 
Energy  purchased . 
Net  energy  (or  system.. 


Kilowatttiourt 

3.718.000 
19.037.000 
22.755.000 


CiTT  or  Peru  (1976) 


Name-plate 

rating 
(UlowatU) 


Type 


Fuel 


Onlt  No.: 


Total. 


1.250  Steam Coal. 


2,500  do 

Do. 

4,000  do 

Do. 

7,800  .„....do 

Do. 

8.360  Internal 

OU. 

combus- 

tion. 

10,000  Jet  turbine. 

OU. 

31,910 


January ... 
February. 

March 

AprU 

May._ 

June 

July 

August 

September  ..„_ 
October ™_ 


November ... 

December 


System  peak 
{kilowatts) 

11.600 

11.000 

9.900 

9.900 

9.400 

15.800 

18.400 

18,200 

15.200 

10,100 

11,000 

13,000 


KilowatthouTS 

Energy  generated _ 12.673.800 

Energy  purchased 51.053.000 

Net  energy  (or  system 83.626.800 

[PR  Doc.  78-4998  PUed  2-27-78;  8:45  am] 


[6740-02] 

[Project  No.  2197] 

YAOKIN,  INC 

R«qu*sH  for  on  lnv«*tiQ«H*n  Cencaminfl  lit* 
Lic*R»««'«  0|»«r«rti«ii  wf  Hi*  High  Rock  Rm- 
•rvoir 

February  21,  1978. 

Public  notice  Is  hereby  given  that  on 
December  1,  1977,  Davidson  County  of 
North  Carolina,  said  on  December  17, 
1977,  the  High  Rock  LAke  Association 
requested  the  Federal  Energy  Regula- 
tory Commission  to  conduct  an  inves- 
tigation into  the  operation  of  the 
Yadkin  Project,  FERC  No.  2197,  by 
Yadkin.  Inc.  (Licensee).  The  Yadkin 
Project  is  located  on  the  Yadkin  River 
in  Stanly.  Montgomery.  Davie,  David- 
son, and  Rowan  Counties,  N.C. 

Specifically,  Davidson  County  of 
North  Carolina  filed  with  the  Commis- 
sion a  resolution  requesting  that  the 
Commission  institute  an  investigation 
Into  the  license  of  Project  No.  2197  as 
it  concerns  Yadkin's  drawdown  prac- 
tice at  the  High  Rock  reservoir.  The 
High  Rock  Lake  Association  petitioned 
the  Commission  to  Investigate,  hold 
hearings  and  issue  an  order  to  provide 
for  a  more  constant  water  level  at  the 
High  Rock  reservoir  in  the  interest  of 
recreation.  The  Association  also  re- 
quested that  the  Commission  investi- 
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gate  whether  the  project's  rule  curve 
should  be  modified  to  take  into  ac- 
count any  effects  the  proposed  Per- 
kins Nuclear  Plant  would  have  on  the 
High  Rock  reservoir. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
18  CPR  §  1.8  or  9  110.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordsuice  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5230  Piled  2-27-78;  8:45  am] 


[6740-02] 

[Docket  No.  Rn8-23] 

AOAIR  OIL  CO. 

Patifion  for  Special  Roliof 


February  22,  1978. 

Take  notice  that  on  December  28, 
1977,  Adair  Oil  Co.,  1005  East  Second 
Street.  Wichita.  Kans.  67202.  filed  a 
petition  for  special  relief  in  Docket 
No.  RI78-23  pursuant  to  §  2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.76). 

Petitioner  seeks  authorization  to 
charge  49.9  cents  per  Mcf  for  the  sale 
of  gas  to  Northern  Natural  Gas  Com- 
pany in  consideration  for  its  installa- 
tion of  a  pumping  unit  on  a  well  locat- 
ed in  Clark  County,  Kans.  The  subject 
gas  is  currently  being  sold  at  the  rate 
of  34.81  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F,  Plumb, 
Secretary. 

[PR  Doc.  78-5227  Piled  2-27-78;  8:45  am) 


[6740-02] 

[Docket  Nos.  CP77-418,  CP71-290] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Approving  Stipulation  and  AgroemenI 

February  22,  1978. 

In  the  matter  of  Texas  Eastern 
Transmission  Corporation,  Consolidat- 
ed System  LNG  Compsmy,  and  Con- 
solidated System  LNG  Company, 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565.  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1.  1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  In  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  approprate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  Section  402(a) 
(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR ,   prctided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  In  ac- 
cordance with  the  above-mentioned 
authorities. 

On  December  15,  1977,  the  Presiding 
Administrative  Law  Judge  certified  to 
the  FERC  for  consideration  and  dispo- 
sition a  proposed  Stipulation  and 
Agreement  which,  if  approved,  would 
resolve  all  Issues  presented  In  the 
above-captioned  proceedings.  For  the 
reasons  set  forth  below,  the  FERC 
finds  that  the  proposed  Stipulation 
and  Agreement  Is  reasonable  and 
should  be  approved. 

This  proceeding  originated  on  May 
27,  1977,  when  Consolidated  System 
LNG    Company    (Consolidated    LNG) 
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filed  a  motion  to  amend  the  certificate 
of  public  convenience  and  necessity 
Issued  In  Docket  No.  CP71-290  autho- 
rizing Consolidated  LNG  to  construct 
and  operate  approximately  190  miles 
of  30-lnch  pipeline  from  Loudoun 
County,  Virginia  to  Clinton  County, 
Permsylvanla. '  The  certificated  pipe- 
line facilities  were  designed  for  the 
transportation  and  delivery  of  Consoli- 
dated LNG's  share  of  revaporlzed 
LNG  from  the  Cove  Point,  Md.  project 
to  a  point  of  interconnection  with  the 
existing  facilities  of  Consolidated  Gas 
Supply  Corp.  (Consolidated  Supply)  in 
the  vicinity  of  the  Leldy  storage  field 
in  Clinton  County,  I*a.  The  requested 
amendment  would  permit  Consolidat- 
ed LNG  to  eliminate  approximately  80 
miles  of  the  proposed  Loudoun-Leidy 
line,  to  eliminate  the  Doylesburg,  Pa., 
Compressor  Station,  and  to  modify  the 
originally  certificated  pipeline  route. 

A  companion  application  w^as  filed 
by  Consolidated  LNG  and  Texas  East- 
em  Transmission  Corp.  (Texas  East- 
em)  on  June  1,  1977,  In  Docket  No. 
CP77-418.  requesting  authority  to  ex- 
change natural  gas  pursuant  to  the 
terms  of  a  May  20,  1977  exchange 
agreement  and  to  construct  and  oper- 
ate certain  facilities  necessary  to 
effect  the  proposed  exchange.  The  ex- 
change agreement  provides  that  Con- 
solidated LNG  will  deliver  approxi- 
mately 365,000  dekatherms  per  day  of 
vaporized  LNG,  plus  a  maximum  surge 
day  allowance  of  20  percent,  to  Texas 
Eastern  at  two  exchange  points  to  be 
constructed  in  Pennsylvania  where  the 
proposed  Loudoun-Leidy  line  of  Con- 
solidated LNG  crosses  the  existing  line 
of  Texas  Eastern.  Texas  Eastern  will. 
In  turn,  deliver  equivalent  quantities 
of  natural  gas  to  Consolidated  Supply 
for  the  account  of  Consolidated  LNG 
at  any  of  twelve  existing  points  of  in- 
terconnection between  the  two  sys- 
tems. The  agreement  further  provides 
for  a  negotiated  exchange  charge  of 
$150,000  per  month,  payable  to  Texas 
Eastern,  for  the  exchange  service  ren- 
dered. 

By  order  Issued  Spetmeber  9,  1977, 
the  Federal  Power  Commission  pro- 


'  Consolidated  LNG  is  a  participant  with 
Columbia  LNG  Corp.  (Columbia  LNG)  and 
Southern  Energy  Co.  (Southern  Energy)  in 
a  project  designed  to  import  liquefied  natu- 
ral gas  (LNG)  from  Algeria  into  the  United 
States  at  Cove  Point,  Md.,  and  Savannah, 
Ga.  The  importation  project  was  approved 
by  the  Federal  Power  Commission  in  Opin- 
ion Nos  662  and  622-A  (Columbia  LNG 
Corp.,  47  PPC  1624  (1972),  as  modified  on 
rehearing,  48  PPC  723  (1972)). 

As  part  of  the  importation  project.  Opin- 
ion No.  622-A  also  authorized  the  construc- 
tion of  190  miles  of  pipeline  from  Loudoun 
County,  Va.  to  Leidy,  Pa.  The  specific  loca- 
tion of  the  pipeline  right-of-way  was  ap- 
proved by  "Order  Approving  Stipulation 
and  Agreement  for  Location  of  Pipeline 
Right-of-Way"  issued  March  21,  1975. 
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vlded  for  a  hearing  to  address  the  de- 
tails of  the  exchange  agreement  be- 
tween Texas  Eastern  and  Consolidated 
LNG.  particularly  the  amount  of  the 
negotiated  exchange  charge  and  the 
possibility  that  the  higher  Btu  LNG 
delivered  to  Texas  Eastern  might  ad- 
versely affect  the  downstream  custom- 
ers of  Texas  Eastern.  The  order  also 
issued  a  temporary  certificate  autho- 
rizing the  construction  of  the  4.09-mile 
deviation  in  the  originally  cerificated 
pipeline  route  and  the  construction  of 
the  facilities  necessary  to  effect  the 
proposed  exchange. 

A  prehearing  conference  was  con- 
vened on  September  23,  1977,  and  re- 
cessed for  the  purpose  of  discussing 
possible  settlement  of  the  issues  pre- 
sented. After  extensive  settlement  ne- 
gotiations, a  proposed  Stipulation  and 
Agreement  was  presented  to  the  Pre- 
siding Administrative  Law  Judge  on 
December  14.  1977.  with  a  reque.st  for 
certification  thereof  to  the  FERC. 
F*ublic  notice  of  the  proposed  Stipula- 
tion and  Agreement  was  issued  on  Jan- 
uary 9.  1978,  with  comments  due  on  or 
before  January  23,  1978.  Consolidated 
LNO,  Texas  Elastem,  The  Public  Ser- 
vice Commission  of  the  State  of  New 
York,  and  the  Commission  Staff  filed 
comments  in  support  of  the  proposed 
Stipulation  and  Agreement.  No  objec- 
tions or  adverse  comments  have  been 
received. 

The  Stipulation  and  Agreement  pro- 
vides that  Texas  Eastern  and  Consoli- 
dated will  operate  their  facilities  in  a 
manner  that  will  result  in  an  average 
heating  value  throughout  the  year  of 
1.035  Btu  (wet  basis)  in  the  blended 
stream  flowing  eastward  into  Texas 
Eastern's  Zone  D  market  areas  from 
the  points  of  delivery  of  the  vaporized 
LNG.  The  exchange  faculties  will  be 
designed  to  permit  variations  in  the 
flow  of  the  vaporized  LNG  into  the 
eastern  market  area  and  the  Btu 
stream  will  be  blended  with  Texas 
Eastern's  other  supplies  to  maintain 
the  1,035  average,  with  possible  limit- 
ed hourly  swings  of  approximately  two 
percent  in  excess  of  that  average. 

The  Stipulation  and  Agreement  fur- 
ther provides  that  the  $150,000  per 
month  exchange  charge  will  be  flowed 
through  to  Texas  Eastern's  Zone  D 
customers  as  a  reduction  in  their 
monthly  demand  charge.  This  reduc- 
tion will  be  accomplished  by  the  filing 
of  a  tracking  rate  reduction  in  the 
demand  component  of  rate  schedules 
DCQ,  GS,  WS.  SS  and  X  28  of  Texas 
Easterns  FPC  Gas  Tariff.  The 
manner  in  which  this  reduction  will  be 
calculated  is  set  forth  in  Appendix  A 
to  this  order. 

These  operational  and  billing  prac- 
tices will  insure  that  the  customers  of 
Texas  Eastern  who  actually  receive 
the  vaporized  LNG  will  not  experience 
undue  operational  difficulties  or  be  ad- 
versely affected  by  the  higher  Btu 
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content  of  the  blended  gas  stream 
which  will  be  delivered  to  them  as  a 
result  of  the  exchange.  Texas  Eastern 
has  stated  that  it  will  accept  a  certifi- 
cate conditioned  upon  its  compliance 
with  these  operational  and  billing  pro- 
cedures. 

As  requested  by  the  Commission 
Staff,  the  proposed  Stipulation  and 
Agreement  also  provides  a  detailed 
analysis  of  the  justification  for  the 
$150,000  monthly  exchange  charge. 
This  analysis  shows  that  the  custom- 
ers of  Texas  Eastern  and  Consolidated 
LNG  will  receive  substantial  benefits 
from  approval  of  the  exchange  propos- 
al and  the  the  monthly  charge  is  rea- 
sonable in  view  of  the  value  of  the  ex- 
change service  to  the  parties  involved. 

Based  on  a  review  of  the  record  in 
this  proceeding,  including  the  Stipula- 
tion and  Agreement  and  the  pleadings, 
evidence,  and  comments  submitted  in 
support  thereof,  the  Commission  finds 
that  the  proposed  Stipulation  and 
Agreement  represents  a  reasonable 
resolution  of  the  issues  in  this  pro- 
ceeding in  the  public  interest.  The 
Commission  further  finds  that  the 
public  convenience  and  necessity  re- 
quires that  the  requested  certificate 
authorizations  be  granted.  By  elimi- 
nating the  need  to  construct  approxi- 
mately 80  miles  of  pipeline  and  one 
compressor  station,  the  proposed  ex- 
change will  result  in  a  net  reduction  of 
$27,735,700  in  construction  costs  and 
will  reduce  the  unit  cost  of  delivering 
LNG  to  the  ultimate  consumer  by  ap- 
proximately 4  cents  per  Mcf.  More- 
over, the  proposed  exchange  arrange- 
ment will  provide  the  following  bene- 
fits to  the  customers  of  Texas  Eastern: 
(1)  annual  exchange  charge  revenues 
of  approximately  $1.8  million  to  t>e 
flowed  through  to  Texas  Eastern's 
Zone  D  customers;  (2)  annual  fuel  sav- 
ings of  approximately  one  million  Mcf 
to  be  shared  system-wide  under  Texas 
Eastern's  existing  curtailment  plan; 
and  (3)  annual  fuel  cost  savings  of  ap- 
proximately $0.8  million  to  t>e  reflect- 
ed in  Texas  Eastern's  next  system  wide 
rate  case.  Accordingly,  the  Stipulation 
and  Agreement  should  be  approved 
and  adopted  and  certificates  of  public 
convenience  and  necessity  should  be 
issued  as  hereinafter  ordered  and  con- 
ditioned. 

The  Commission  orders:  (A)  The 
Stipulation  and  Agreement  certified  to 
the  Commission  on  December  15.  1977, 
is  incorporated  herein  by  reference 
and  is  approved  and  adopted. 

(B)  The  certificate  of  public  conve- 
nience and  necessity  granted  to  Con- 
solidated LNG  by  Commission  order 
Issued  in  Docket  No.  CP7 1-290  on 
June  28,  1972.  and  subsequently 
amended  by  orders  issued  October  5. 
1972,  and  March  21.  1975  is  hereby 
further  amended  so  ais  to  eliminate  ap- 
proximately 80  miles  of  proposed  pipe- 
line, the  proposed  Doylesburg.  Penn- 


sylvania. Compressor  Station,  and  to 
authorize  a  minor  change  in  the  certi- 
ficated pipeline  route,  as  hereinbefore 
described  and  as  more  fully  described 
in  the  motion  to  amend  in  this  pro- 
ceeding. In  all  other  respects  said 
orders  shall  remain  in  full  force  and 
effect. 

(C)  Upon  the  terms  and  conditions 
of  this  order,  a  certificate  of  public 
convenience  and  necessity  is  issued  au- 
thorizing Consolidated  LNG  and 
Texas  Eastern  to  exchange  natural  gas 
and  to  construct  and  operate  the  fa- 
cilities necessary  to  effect  the  ex- 
change, as  hereinbefore  described  and 
as  more  fully  described  in  the  applica- 
tion in  this  proceeding. 

(D)  Consolidated  LNG  and  Texas 
Eastern  shaU  comply  with  all  applica- 
ble Commission  Regulations  under  the 
Natural  Gas  Act  and  particularly  the 
general  terms  and  conditions  set  forth 
in  Part  154  of  such  Regulations. 

(E)  Consolidated  LNG  and  Texas 
Eastern  shaU  operate  their  facilities  in 
a  maiuier  that  will  result  in  an  average 
heating  value  throughout  the  year  of 
1.035  Btu  (wet  basis)  in  the  blended 
stream  flowing  eastward  into  Texas 
Eastern's  market  are*  from  the  points 
of  delivery  of  the  vaporized  LNO.  The 
exchange  facilities  shall  l>e  designed  to 
permit  variations  in  the  flow  of  vapor- 
ized LNG  into  the  eastern  market  area 
and  the  Btu  stream  shall  be  blended 
with  Texas  Eastern's  other  supplies  to 
maintain  the  1,035  average,  with  possi- 
ble limited  hourly  swings  of  approxi- 
mately two  percent  in  excess  of  that 
average. 

(P)  Texas  Eastern  shall  flow 
through  the  $150,000  per  month  ex- 
change charge  to  its  Zone  D  customers 
as  a  reduction  in  their  monthly 
demand  charge.  This  reduction  shall 
be  accomplished  by  the  filing  of  a 
tracking  rate  reduction  in  the  demand 
component  of  rate  schedules  DCQ, 
GS.  WS,  SS.  and  X-28  of  Texas  East- 
em's  Gas  Tariff.  The  reduction  shall 
be  calculated  in  the  manner  set  forth 
in  Appendix  A  to  this  order. 

(G)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  with- 
out prejudice  to  any  claims  or  conten- 
tions which  may  be  made  by  the  Com- 
mission, the  Staff,  or  any  other  party 
or  person  affected  by  this  order  in  any 
proceeding  now  pending  or  hereinafter 
instituted  by  or  against  Consolidated 
LNO.  Texas  Eastern,  or  any  other 
person  or  party. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Rsgister. 

By  the  Commission. 

KKNNETU  F.  PLtTMB. 

Secretary 


Appendix  A..— Texas  Eastern  Transmission 
Corp.  derivation  of  Zone  D  demand  rate 
reduction  due  to  consolidated  LNG  ex- 
change charge 

Une  No.: 

1  Annual  consolidated  LNO 

2  exchange  charge $1,800,000 


3  Annual  demand  design  determl- 

4  nanU  for  Zone  D  customers: 

5  DCQ.  OS _ „ 

6  WS _ 

7  SS.. 

8  X-38.. 


Total.. 


10  Reduction  In  Zone  D  demand 

11  Rates  (line  2-^llne  9) 


15.749.424  dth 
4.363,528  dth 
1.816.248  dth 

'1.634.088  dth 

23.S83.288  dth 


$0,076  dth 


■  Assumed  1.000  Btu/ft*  for  conversion  of 
1. 000  ff  to  dth. 

[FR  Doc.  78-5228  FUed  2-27-78;  8:45  am] 


[6740-02]         I 

(Project  No.  2819] 

VEIMONT  ELECTRIC  COOPEKAHVE,  INC 

Application  for  froHminary  PormH 

February  21.  1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  September  30. 
1977.  under  the  Federal  Power  Act.  16 
U.S.C.  §§791a-825r,  by  Vermont  elec- 
tric Cooperative,  Inc.  (Applicant)  (Cor- 
respondence to:  Mr.  Walter  N.  Cook. 
Executive  Manager,  Vermont  electric 
Cooperative,  Inc.,  School  Street,  John- 
son, Vt.  05656)  for  approval  of  an  ap- 
plication for  a  prelminiary  permit  for 
the  Connecticut  River  Basin  Project, 
FERC  No.  2819,  to  be  located  within 
lands  of  the  United  States  and  on  pri- 
vately owned  lands  over  which  the 
Federal  Government  has  easements. 
The  project  would  be  located  in 
Orange,  Windsor  and  Windham  coun- 
ties. Vermont  and  Cheshire  County, 
N.H. 

The  proposed  project  would  consist 
of  five  developments  each  consisting 
of  a  new  powerhouse  and  other  appur- 
tenant facilities.  Each  development 
would  utilize  an  existing  Corps  of  engi- 
neers flood  control  dam  and  reservoir. 
Applicant  states  that  the  capacity  of 
each  of  the  developments  would  range 
from  1,000  to  12,000  kW  and  the  total 
installed  capacity  is  estimated  to  be 
between  15,000  and  30.000  kW. 

Applicant  also  states  that  that  the 
proposed  use  or  market  for  the  power 
to  be  developed  is  to  meet  present  and 
future  electric  energy  requirements  of 
the  residential  members  served  by  the 
Applicant.  Any  surplus  capacity  and/ 
or  energy  would  be  sold  to  or  ex- 
changed with,*  electric  utility  prefer' 
ence  customers  in  the  area  for  public 
utility  purposes. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  permittee  a  right  of 
priority  of  application  for  a  license 
while  the  permittee  undertakes  the 


NOTICES 

necessary  studies  and  examinations  to 
determine  the  engineering  and  eco- 
nomic feasibility  of  the  proposed  pro- 
ject, the  market  for  the  power,  and  all 
other  information  necessary  for  inclu- 
sion in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
May  1,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
§  1.8  or  §  1.10).  All  protests  filed  with 
the  commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules,  the  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977)  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  FERC,"  10 
CFR ,  provided  that  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  takes  siction  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5229  Filed  2-27-78;  8:45  am] 
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[6740-02] 


[Docket  No.  CP78-154] 

COLUMBIA  GULF  TRANSMISSION  CO. 

APPLICATION:  Correction 

February  15,  1978. 

In  FR  Doc.  78-2415,  appearing  at 
page  3930  in  the  Federal  Register  of 
January  30,  1978,  make  the  following 
changes: 

On  page  3930,  in  the  second  para- 
graph, in  lines  10  and  14.  change  "ap- 
plicant" to  "a  gas  purchaser." 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-5204  Filed  2-27-V8;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-587] 

GEORGIA  POWER  CO. 

Ordor  Cenditienolly  Accapting  SoHloment 
AgreamenI 

February  14.  1978. 

In  FR  Doc.  78-3986  appearing  at 
page  6309  in  the  Federal  Register  of 
February  14,  1978,  make  the  following 
change: 

On  page  6310,  in  the  middle  column, 
paragraph  B,  line  11,  change  "Febru- 
ary 13.  1978"  to  "February  27.  1978." 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-5203  Filed  2-27-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  78-63.  78-64;  File  Nos. 
BRH-855.  BPH-9676] 

RADIO  STATION  WABZ,  INC.  AND  VICTOR 
BROADCASTING,  INC 

Dotignating  Applications  for  Consolidotod 
Hooring  on  Statod  Isswos;  Momorondum 
Opinion  and  Ordor 

Adopted:  February  10,  1978. 

Released:  February  23,  1978. 

In  re  applications  of  Radio  Station 
WABZ,  Inc.,  Albemarle.  N.C..  BC 
Docket  No.78-63,  File  No.  BRH-855. 
has:  100.9  mHz.  No.  265.  3  kW  (H  &  V). 
308  feet,  for  renewal  of  license.  Victor 
Broadcasting,  Inc.,  Albemarle,  N.C.. 
BC  Docket  No.78-64.  File  No.  BPH- 
9676,  req:  100.9  mHz.  No.  265.  3  kW  (H 
&  V).  300  feet,  for  construction 
permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  application  of  radio 
station  WABZ,   Inc.,  licensee  of  FM 
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broadcast  station  WABZ.  Albemarle. 
N.C.,  for  renewal  of  license;  and  the 
application  of  Victor  Broadcasting, 
Inc..  for  a  construction  permit  for  a 
new  commercial  FM  broadcast  station 
at  Albemarle,  N.C.  Inasmuch  as  these 
applications  are  for  the  same  facilities, 
they  are  mutually  exclusive  with  each 
other. 

2.  Except  as  indicated  by  issues 
specified  below,  the  applicants  are 
qualified  to  be  FCC  licensees.  Howev- 
er, because  the  proposals  are  mutually 
exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  of  Radio  Station 
WABZ.  Inc.  and  Victor  Broadcasting, 
Inc.  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  si}ecified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  which  of  the  proposals 
would,  on  a  compexative  basis,  better  serve 
t)ie  public  Interest. 

(2)  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
which  of  the  applications  should  be  granted. 

4.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's 
Rules.  In  person,  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

5.  It  is  further  ordered,  ThaJ  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing,  either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  In  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  Rules. 

Federal  Commttnications 

Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[PR  Doc.  7»-5178  FUed  2-27-78;  8:15  am] 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

M««tinfi« 

February  23,  1978. 
In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 


NOTICES 

To:  RTCM  Officers.  Executive  Com- 
mittee Representatives  and  Alter- 
nates, and  Special  Committee  Chair- 
men. 

Subject:  ExecutlYC  Committee  Meet- 
ing, Thursday.  March  18.  1978. 

The  next  Executive  Committee 
Meeting  will  be  on  Thursday,  March 
16.  at  9:30  a.m.  in  Conference  Room 
847.  1919  M  Street  NW..  Washington. 
B.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Introduction  of  Attendees;  Adoption  of 
Agenda. 

3.  Acceptance  of  the  Minutes  of  Executive 
Committee  Meetings. 

4.  Committee  Reports: 

SC-86:  "Ship  Radar" 

SC-M:  "Receiver  Standards  for  the  Marl- 
time  Mobile  Service" 

SC-89:  "WARC  Advisory  Committee" 

SC-70:  "Minimum  Performance  Standards 
(MPS)— Marine  Loran-C  Receiving  Equip- 
ment" 

SC-71:  "VHP  Automated  Radiotelephone 
Systems" 

SC-72:  "Numerical  Identification  of  Sta- 
tions in  Maritime  Telecommunications 
Systems" 

SC-73:  "Minimum  Performance  Standards 
(MPS)— Omega  Receiving  Equipment " 

5.  New  Membership  Applications  for  Ex- 
ecutive Committee  Approval. 

6.  Approval  of  SC-65  "Ship  Radar" 
papers. 

7.  Status  Report  on  SC-65  Pinal  Report. 

8.  Approval  of  SC-66  "Receiver  Stan- 
dards" Paper. 

9.  Report  of  Nominating  Committee  for 
RTCM  Officers. 

10.  Acceptance  of  Pirst  Quarter  Fiscal 
Year  1978  Financial  Statement. 

11.  Clarification  Report  on  Fiscal  Year 
1977  Audit  Report. 

12.  Further  Discussion  on  Establishment 
of  RTCM  Award  for  Outstanding  Technical 
Papers. 

13.  Report  on  1978  Assembly  Meeting. 

14.  Summary  Reports  and  Announce- 
ments. 

15.  New  Busine.ss. 

16.  Establishment  of  Next  Meeting  i:>ate. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  202-632-6490). 

Federal  Communications 

Commission. 
William  J.  Tricahico, 

Secretary. 

[PR  Doc.  78-5177  Piled  2-27-78;  8:45  am] 


[1505-01] 

GENERAL  SERVICES 
ADMINISTRATION 

OSA  RwHatbt  mt  31 

FEDERAL  PROONtEMENT 

List  •f  Basic  Agr*«ni«nta  AvaH«bl«  for  U»*  by 
Ex»cvtiv«  Ao«n«i«t 

Correction 

In  FR  Doc.  78-2398  appearing  at 
page  4170  in  the  issue  of  Tuesday.  Jan- 
uary 31.  1978  the  following  corrections 
should  be  made: 

1.  On  page  4170  delete  "Ditto"  on 
line  8.  under  Contractor,  add  the  fol- 
lowing: "Arizona  Board  of  Regents 
University  of  Arizona". 

2.  Add  footnote  1  on  line  51.  under 
Contractor,  "Environmental  Research 
Institute  of  Michigan.  Ann  Arbor, 
Michigan". 

3.  On  page  4171  add  Code  1  on  line 
35.  under  Contractor  "New  Mexico 
University,  Regents  of.  University  Hill. 
Albuquerque.  New  Mexico". 

4.  Correct  the  misspelling  of  "Nor- 
folk" line  72.  under  Contractor  "Old 
Dominion  University.  Research  Foun- 
dation. Norfolk,  Va,". 

5.  On  page  4171  delete  the  third  "of" 
in  line  34,  under  Contractor  to  read  as 
follows:  Washington,  The  Board  of 
Regents  of  the  University.  Seattle. 
Washington. 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

F«ed  and  Dnif  AdorinUtration 
AYERST  LARORATORIES 

Statyl,  Stetyl  WHh  RexarMna,  oimI  Stotyl  WMi 
Oxytatrocyclin*  Fromixas;  WHItdrawal  af 
Approval  of  N«w  Animal  Drvg  Application* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  three  new  animal 
drug  applications  (NADA's)  providing 
for  use  of  premixes  containing  statyl 
(Ayerst's  brand  of  nequinate)  alone  or 
in  combination  for  manufacture  of 
complete  chicken  feed.  The  mainufac- 
turer  requested  this  action. 

EFFECTIVE  DATE:  February  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adriano  R.  Gabuten.  Bureau  of  Vet- 
erinary Medicine  (HFV-149).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville. 
Md.  20857,  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  U.S.C.  860b(e)))  and  under  au- 
thority redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84).  the  following  notice  is 
issued:  78-27. 

Ayerst  Laboratories.  Division  of 
Amerlcart  Home  F»roducts  Corp..  685 
Third  Avenue,  New  York.  N.Y.  10017, 
holds  the  following  approved  NADA's: 

NADA  41-646V.  Statyl  (nequinate)  premlx. 
An  aid  in  prevention  of  coccldiosls  In 
broiler,  fryer,  roaster,  and  replacement 
chickens  for  caged  layers. 

NApA  42-919V,  Statyl  with  roxarsone 
premlx.  An  aid  In  prevention  of  coccldio- 
sls, for  growth  promotion,  feed  efficiency, 
and  improving  pigmentation  in  broiler  or 
fryer  chickens. 

NADA  48-205V,  Statyl  with  oxytetracycllne 
premlx.  For  control  of  complicated  chron- 
ic respiratory  disease  (air-sac  infection), 
Infectious  synovitis,  and  treatment  of  blue 
comb  (nonspecific  Infectious  enteritis)  in 
broiler  or  fryer  chickens. 

Ayerst  Laboratories  requested,  by 
letter  dated  November  9,  1977,  that  ap- 
proval of  the  NADA's  be  withdrawn 
because  the  drugs  are  no  longer  being 
marketed. 

Therefore,  in  accordance  with 
§514.115  (21  CFR  514.115).  notice  Is 
hereby  given  that  approval  of  these 
NADA's  and  all  supplements  thereto  is 
hereby  withdrawn,  effective  February 
28.  1978. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  final  rule 
amending  §  558.365  Nequinate  (21  CFR 
558.365)  to  reflect  this  withdrawal  of 
approval. 

Dated:  February  18,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.  78-5153  FUed  2-27-78;  8:45  am] 


[4110-03]  I 

[Docket  No.  77P-0407] 

DOW  CHEMICAL,  U.S.A 

Filing  of  Food  Additivo  Fotition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Dow  Chemical.  U.S.A.. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  ethyl- 
ene/hexene-1  copolymer  containing 
not  less  than  90  weight  percent  ethyl- 
ene as  articles  or  components  of  arti- 
cles Intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAullffe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  20a  C  St.  SW., 


NOTICES 

Washington,    D.C.    20204,    202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786  (21  U.S.C. 
348(b)(5))),  notice  is  given  that  a  peti- 
tion (FAP  7B3341)  has  been  filed  by 
Dow  Chemical,  U.S.A.,  P.O.  Box  1706, 
Midland,  Mich.  48640,  proposing  that 
§177.1520  Olefin  polymers  (21  CFR 
177.1520)  be  amended  to  provide  for 
the  safe  use  of  ethylene/hfexene-1  co- 
polymer containing  not  less  than  90 
weight  percent  ethylene.  The  pro- 
posed copolymer  resin  will  be  used  to 
produce  blown  and  cast  film  for  food- 
packaging  applications. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  Impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  In  the  office  of  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville.  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  17.  1978. 

Howard  R.  Roberts. 
Acting  Director, 
Bureau  of  Foods. 
[PR  Doc.  78-5149  Filed  2-27-78;  8:45  am] 


[4110-03] 

[Docket  No.  78F-0020] 

E.  I.  DUPONT  DE  NEMOURS  A  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  E.  I.  Dupont  de  Nemours 
&  Co.  has  filed  a  petition  proposing 
changes  in  prescribed  conditions  of 
use  of  polyoxymethylene  homopo- 
lymer  Intended  for  food-contact  use. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Pood  and  Drug  Adminis- 
tration, Depjartment  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C. 
348(b)(5))),  notice  is  given  that  a  peti- 
tion (FAP  7B3331)  has  been  fUed  by  E. 
I.  Dupont  de  Nemours  &  Co.,  Wilming- 
ton, Del.  19898,  proposing  that 
§  177.2480  Polyoxymethylene  homopo- 
lymer  (21  CFR  177.2480)  be  amended 
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to  provide  for  use  of  polyoxymethy- 
lene homopolymer  without  pH  limita- 
tions at  temperatures  not  exceeding 
250-'  F. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  Impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  17.  1978. 

Howard  R.  Roberts. 
Acting  Director, 
Bureau  of  Foods. 
[PR  Doc.  78-5147  Filed  2-27-78;  8:45  am] 
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[Docket  No.  78F-0014] 

HERCULES  INC. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Hercules,  Inc.,  has  filed  a 
petition  proposing  that  the  food  addi- 
tive regulations  be  amended  to  provide 
for  safe  use  of  a  chemical  as  a  reten- 
tion aid  and  flocculating  agent  and  to 
Improve  the  wet  strength  of  paper  and 
paperboard  intended  for  food-contact 
use. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C. 
348(b)(5))),  notice  is  given  that  a  peti- 
tion (FAP  7B3303)  has  been  filed  by 
Hercules,  Inc.,  910  Market  St.,  Wil- 
mington, Del.  19899,  proposing  that 
§  176.170  Components  of  paper  and  pa- 
perboard In  contact  with  aqueous  suid 
fatty  foods  (21  CFR  176.170)  be 
amended  to  provide  for  sale  use  of 
poly(methyldiaUylamine  -  epichlo-  ro- 
hydrin)  polymer  as  a  retention  aid  and 
flocculating  agent  and  to  improve  the 
wet  strength  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty 
foods. 

The  envlroiunental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
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the  additive  will  not  have  a  significant     [41 10-03] 
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tended  to  October  22,  1975  the  date 
for  submission  of  data.  The  regulation 


NOTICES  8185 
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the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  Impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HPC-20).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville,  MD  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  February  17.  1978. 

Howard  R.  Roberts. 
Acting  Director.  Bureau  of  Foods. 

[FR  Doc.  78-5146  PUed  2-27-78;  8:45  am] 
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[Docket  No.  76F-0255] 

NALCO  CHEMICAL  CO. 

WHhdrawol  of  Patitien  for  Fo«d  Additive* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMUdARY:  This  document  an- 
nounces the  withdrawal  without  prej- 
udice of  the  petition  (FAP  6A3144) 
proposing  safe  use  of  a  copolymer  con- 
densate of  ethylene  oxide  and  propy- 
lene oxide  as  a  component  of  defoam- 
ing  agents  intended  for  use  in  process- 
ing food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAullffe.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  SUt.  1786  (21  U.S.C. 
348(b))).  the  following  notice  is  Issued: 
In  accordance  with  9 171.7  With- 
drawal of  petition  without  prejudice  of 
the  procedural  food  additive  regula- 
tions (21  CFR  171.7),  Nalco  Chemical 
Co..  2901  Butterfield  Rd.,  Oak  Brook. 
111.  60521.  has  withdrawn  its  petition 
(FAP  6A3144),  notice  of  which  was 
published  in  the  Federal  Register  of 
July  26,  1976  (41  FR  30700),  proposing 
that  §  173.340  Defoaming  agents  (21 
CFR  173.340)  be  amended  to  provide 
for  the  safe  use  of  a  copolymer  con- 
densate of  ethylene  oxide  and  propy- 
lene oxide  as  a  component  of  defoam- 
ing agents  intended  for  use  in  process- 
ing food. 

Dated:  February  17.  1978. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 
tFR  Doc.  78-5148  PUed  2-27-78;  8:45  am] 


[Docket  No.  77N-0442} 

UED  PNARMACAL  CO..  CT  AL 

SwHonwnid*  Drugs;  Opportunity  f*f  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  gives 
notice  of  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  cer- 
tain new  animal  drug  applications 
(N ADA'S)  for  sulfonamide-containlng 
drugs.  The  proposed  withdrawal  is 
made  because  the  sponsors  of  the  cited 
applications  failed  to  submit  the  re- 
sults of  studies  required  by  regula- 
tions. 

DATES:  Hearing  requests  due  on  or 
before  March  30.  1978;  data  and  analy- 
sis upon  which  a  hearing  request  relies 
due  on  or  before  May  1.  1978. 

ADDRESS:  Written  requests  may  be 
sent  to  the  Hearing  Clerk  (HFC- 20). 
Food  and  Drug  Administration.  Rm.. 
4-65.  5600  Fishers  Lane.  Rockville.  Md. 
20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Emllio  E.  Viera.  Bureau  of  Veteri- 
nary Medicine  (HFV-125).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-3134. 

SUPPLEMENTARY  INFORMATION: 
Section  510.450  Sulfonamide-contain- 
lng drugs  for  oral,  injectable,  intra- 
mammary.  or  intrauterine  use  Ln  food- 
producing  animals  (21  CFR  510.450) 
was  initially  promulgated  In  the  Ped- 
ERAL  Register  of  Octot>er  23.  1970  (35 
FR  16538).  to  establish  interim  with- 
drawal periods  pending  the  submLssion 
of  adequate  data  to  permit  the  estab- 
lishment of  definitive  withdrawal  peri- 
ods based  upon  data.  Following  the 
submission  of  the  requested  data  and 
based  upon  other  relevant  Informa- 
tion, it  was  determined  that  additional 
toxicological  data  should  be  submitted 
for  each  drug  subject  to  this  section 
and  that  the  data  should  consist  of 
the  results  of  90-day  subacute  toxicity 
studies  in  one  rodent  and  one  nonro- 
dent  species.  This  requirement  was  the 
subject  of  a  proposed  rule  published  in 
the  Federal  Register  of  July  20.  1973 
(38  FR  19404).  Following  notice  and 
comment,  the  section  was  amended  on 
July  22.  1974  (39  FR  26633).  As  amend- 
ed the  section  requested  that  firms  in- 
terested in  the  continued  marketing  of 
sulfonamide  drugs  in  food-producing 
animals  submit  the  requested  Informa- 
tion under  the  provisions  of  section 
512(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(l))  by 
July  22.  1975.  The  Commissioner  of 
Food    and    Drugs    subsequently    ex- 


tended to  October  22,  1975  the  date 
for  submission  of  data.  The  regulation 
states  that  any  such  drug  then  on  the 
market  that  is  not  the  subject  of  such 
submitted  studies  will  be  subject  to 
the  provisions  of  section  512(eK2)(A) 
of  the  act  (21  U.S.C.  360b(e)(2)(A)). 

The  following  Is  a  list  of  approved 
new       animal       drug       applications 
(NADA's)  providing  for  the  use  of  sul- 
fonamide products  for  food-producing 
animals  for  which  their  sponsors  have 
failed  to  submit  the  results  of  studies 
required  by  §510.450: 
NADA  0-665:  Quinox  Powder  (Sulfaquinox- 
aline)  Reed  Pharmacal  Co..  5622  Wyndale 
Ave.,  Philadelphia,  Pa.  19134. 
NADA  4-054;  Sulfadiazine,  Lederle  Labora- 
tories,   Division    of    American    Cyanamid 
Co..  P.O.  Box  400,  Princeton,  HJ.  08540. 
NADA  6-730;  Quinoxamix  25%  (Sulfaquin- 
oxaline).     Vet     Products     Co..     1522-24 
Holmes  St..  Karjuis  City.  Mo.  64108. 
NADA   6-776;   StJL-Q-NOX   (Sulfaqulnoxa- 
line)  I.  D.  Russell  Laboratories,  2463  Har- 
rison, Kansas  City,  Mo.  64108. 
NADA  6-780;  Sulfa  Q  Sulfaquin-O-Hor  20% 
(Sul/aqulnoxallne)  Hill  Top  Laboratories, 
718  North  Washington  Ave..  Minneapolis, 
Mmn.  55401. 
NADA   6-891;   SUL^-NOX  Liquid  (Sulfa- 

quinoxallne),  I.  D.  Russell  Laboratories. 
NADA  6-926;  Sodium  Sulfaqulnoxallne  So- 
lution (Sodium  Sulfaqulnoxaline),  Flem- 
ing Specialty  Co.,  2209  Thrift  Rd.,  Char- 
lotte, N.C.  28021. 
NADA  7-016;  Vineland  Liquid  Sulfaqulnoxa- 
line   (Sulfaqulnoxaline)    Vineland    Labs., 
2285    East    Landls    Ave.,    VUieland.    N.J. 
08360. 
NADA  7-076;  Sulfa-NOX-Uquld  (Sulfaquln- 
oxaline),   Ralston    Purina    Co..    Checker- 
board Square.  St.  Louis.  Mo.  63188. 
NADA   7-267:   Sulfaqulnoxaline   solubilized 
25%   (Sulfaqulnoxaline),   Savoy    Drug   Si 
Chemical  Co.,  16  South  Peoria  St.,  Chica- 
go, m.  60607. 
NADA  7-353;  Qulnatroc  25  Powder  (Sulfa- 
qulnoxaline), Whitmoyer  Labs.,  19  North 
Railroad  St..  Myerstown,  Pa.  17067. 
NADA     7-816;     Sulfaqulnoxaline     Soluble 
Powder  (Sulfaqulnoxaline);  Raymer  Phar- 
macal Co..  NE.  Comer  Jasper  and  Willard 
Sts.,  PhUadelphla,  Pa.  19134. 
NADA  7-860:  Liquid  Sulfaqulnoxaline  (Sul- 
faqulnoxaline     sodium).       Northeastern 
Supply  Co.,  Ipswich,  Mass.  01938. 
NADA  7-978;  Qulnel  Powder  25%  Sulfaquln- 
oxaline  (Sulfaquinoxallne),   Ells   Poultry 
Product  Inc.,  West  Garden  Rd.,  Vineland, 
N.J.  08360. 
NADA   8-003;   Sol-Qulnel   Solution   (Sulfa- 
qulnoxaline 25%),  EUs  Poultry  Product, 
Inc. 
NADA  8-081;  Qulnel  3.2%  Solution  Sulfa- 
qulnoxaline (Sulfaqulnoxaline),  Ells  Poul- 
try Product.  Inc. 
NADA  8-244;  Sulfaqulnoxaline  Sodium  (Sul- 
faqulnoxaline), Ralston  Purina  Co. 
NADA     8-342;     Sulfaquinoxallne    Solution 
(Sulfaquinoxallne),    Veterinary    Products 
Co.,  608  Grove  St..  P.O.  Box  231.  Gaines- 
ville. Ga.  30501. 
NADA  8-352;  NITROSAL  Premlx  (Sulfanl- 
tran  Roxarsone)  C.  A.  Swar.son  &  Sons 
MUl.  Malvern.  Iowa  51551. 
NADA  8-399;  NITROSAL  Premlx  (Sulfani- 
tran  Roxarsone),  Plllsbury  Ballard  Divi- 
sion. Pillsbury  Mill,  Inc.,  912  East  Broad- 
way, Louisville.  Ky.  40204. 
NADA     8-568;     Sulfaquinoxallne     Soluble 
Powder  (Sulfaqulnoxaline  Sodium),  Vine- 
land  Labs. 


NADA  8-925;  Liquid  Sulfaquinoxallne  (Sul- 
faquinoxallne Sodium)  Dom  &  Mitchell 
Lab.,  P.O.  Box  6528,  1610  Jackson  Blvd., 
Birmingham,  Ala.  35217. 

NADA  8-926;  Sulfaquinoxallne  25%  (Sulfa- 
quinoxallne) Dom  and  Mitchell  Lab. 

NADA  9-302;  Sulfaquinoxallne  25%  (Sulfa- 
quinoxallne) Whitmoyer  Labs.,  19  North 
Railroad  St.,  Myerstown,  Pa.  17067. 

NADA  9-316;  FoxbUt  Sulfaquinoxallne  1.3% 
Premlx  (Sulfaquinoxallne)  FoxbUt,  Inc., 
504  vi  Grand  Ave..  Des  Moines,  Iowa  50309. 

NADA  9-469;  Sulfaquinoxallne  (Sulfaquln- 
oxaline). Vet  Product  Co.,  1522-24  Holmes 
St..  Kansas  City.  Mo.  64108. 

NADA  9-696;  Kaoblotlc  Tablets  (Sulfaguan- 
idlne.  neomycin,  sulfadiazine,  sulfamera- 
zlne,  sulfathlazole,  kaolin),  Upjohn  Labo- 
ratories, Kalamazoo,  Mich.  49001. 

NADA  34-877;  ACLAN-Medicated  Premlx 
(Aklomlde,  Sulfanitran)  Amdal  Co.,  Dlv., 
Abbott  Labs.,  North  Chicago.  HI.  60064. 

NADA  35-136;  ACLAN  Premlx  (Aklomlde, 
sulfanitran,  roxarsone)  Amdal  Co. 

NADA  35-238;  Formica  Premlx  AN-3  (Sul- 
fanitran. roxarsone),  Mountalre  Feed  St 
Vitamin  Premlxes,  William  Davis  Co.,  Inc.. 
DanvUle,  111.  61832. 

NADA  35-541;  Swisher  Super  BroUer  200 
Medicated  S.B.  300,  S.B.  400  (Nitromlde, 
sulfanltranS  roxarsone),  Swisher  Peed  Di- 
vision, WlUlam  Davis  Co.,  Inc. 

NADA  38-969;  Formica  Premlx  UN-3-8  (Ni- 
tromlde, sulfanitran,  roxarsone),  Moun- 
talre Peed  &  Vitamin  Premlxes,  William 
Davis  Co.,  Inc. 

NADA  40-097;  Formica  Premlx  UN-2-8  (Ni- 
tromlde. sulfanitran),  Mountalre  Feed  St 
Vitamin  Premlxes,  P.O.  Box  5189,  North 
Little  Rock.  Ark.  72205. 

NADA  41-179;  BroUer  No.  40  W/V  Medicat- 
ed (Nitromlde,  sulfanitran)  Hoffmann- 
LaRoche,  Inc.,  Nutley,  N.J.  07110. 

NADA  42-856;  BroUer  Premlx  18579  Medi- 
cated (Sulfanitran.  roxarsone.  nitromlde). 
Hoffmann-LaRoche.  Inc. 

The  Director  of  the  Burefiu  of  Vet- 
erinary Medicine  knows  of  no  appro- 
vals affected  by  this  notice  other  than 
those  named  herein.  However,  under 
section  108(b)(2)  of  the  Animal  Drug 
Amendments  of  1968  (Pub.  L.  90-399; 
82  Stat.  353).  any  approval  of  a  new 
animal  drug  granted  prior  to  the  effec- 
tive date  of  the  amendments,  whether 
it  is  through  approval  of  an  NDA. 
master  file,  antibiotic  regulation,  or 
food  additive  regulation  continues  in 
effect  until  withdrawn  in  accordance 
with  the  provisions  of  section  512  of 
the  act  (21  U.8.C.  360b).  Many  such 
approvals  were  issued  long  ago.  and 
some  may  never  have  been  used  by  the 
holder  of  the  approval.  Consequently, 
the  current  FDA  files  may  be  incom- 
plete and  may  not  reflect  the  exis- 
tence of  some  approvals.  Also,  many 
approvals  have  been  withdrawn  by 
other  agency  actions.  The  burden  of 
coming  forward  with  documentation 
of  unrecorded  approvals  in  such  cir- 
cumstances is  therefore  properly 
placed  on  the  persons  claiming  to  hold 
such  approvals  so  as  to  permit  defini- 
tive revocation  or  amendment  of  the 
regulations. 

Accordingly,  any  person  who  Intends 
to  assert  or  rely  on  such  an  approval 
that  is  not  listed  in  this  notice  shall 
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submit  proof  of  its  existence  within 
the  period  allowed  by  this  notice  for 
opportunity  to  request  a  hearing.  The 
failure  of  any  person  holding  such  an 
approval  to  submit  proof  of  its  exis- 
tence within  that  period  shall  consti- 
tute a  waiver  on  any  right  to  assert  or 
rely  on  it.  In  the  event  that  proof  of 
the  existence  of  such  an  approval  is 
presented,  this  notice  shall  also  consti- 
tute a  notice  of  opportunity  for  hear- 
ing with  respect  to  that  approval, 
based  on  the  same  grounds  as  set  forth 
in  this  notice. 

Therefore,  notice  is  given  to  the 
holders  of  the  approvals  of  the  prod- 
ucts listed  above  and  to  all  other  inter- 
ested persons  that  the  Director  pro- 
poses to  issue  an  order  under  section 
512(e)(2)(A)  of  the  act  (21  U.S.C. 
360b(e)(2)(A))  and  under  section 
108(b)  of  Pub.  L.  90-399  withdrawing 
approval  of  the  products  listed  above 
on  the  grounds  that  the  sponsors  have 
failed  to  make  reports  required  by 
S  510.450  under  authority  of  section 
512(1)  of  the  act. 

If  a  holder  of  an  approval  or  any 
other  interested  person  elects  to  avail 
himself/herself  of  an  opportunity  for 
a  hearing  pursuant  to  section  512(e) 
and  §  514.200.  that  party  must  file 
with  the  Hearing  Clerk  (address  given 
above)  (1)  a  written  appearance  re- 
questing such  a  hearing  by  March  30, 
1978  giving  reasons  why  approval  of 
the  application  should  not  be  with- 
drawn, and  (2)  a  well-organized  and 
full-factual  analysis  of  the  scientific 
tmd  other  investigational  data  that 
such  person  is  prepared  to  prove  in 
support  of  Its  opposition  to  the  Direc- 
tor's proposal  by  May  1.  1978.  Such 
analysis  shall  include  aU  protocols  and 
underlying  raw  data  and  shall  be  sub- 
mitted in  accordance  with  the  require- 
ments of  21  CFR  314.200  (c)(2)  and 
(d).  which  are  hereby  made  applicable 
to  this  notice  by  reference. 

The  failure  of  the  holder  of  an  ap- 
proval to  file  timely  written  appear- 
ance and  request  for  hearing  as  re- 
quired by  21  CFR  514.200  constitutes 
an  election  not  to  avail  himself/her- 
self of  the  opportunity  for  a  hearing. 
and  the  Director  of  the  Bureau  of  Vet- 
erinary Medicine  will  summarily  enter 
a  final  order  withdrawing  the  appro- 
vals. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
It  conclusively  appears  from  the  face 
of  the  data,  information,  and  the  fac- 
tual analysis  in  the  request  for  the 
hearing  that  there  Is  no  genuine  and 
substantial  issue  of  fact  that  preclude 
the  withdrawal  of  approval  of  the  ap- 
plication, or  when  a  request  for  hear- 
ing is  not  made  in  the  required  format 
or  with  the  required  analyses,  the 
Commissioner  of  Pood  and  Drugs  will 
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enter  summary  judgment  against  the 
persons  who  request  a  hearing, 
making  findings  and  conclusions,  den- 
ying a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  four  copies  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration (address  given  above), 
except  for  data  and  information  pro- 
hibited from  public  disclosure,  pursu- 
ant to  21  U.S.C.  331(J)  or  18  U.S.C. 
1905.  Responses  to  this  notice  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  512.  82  Stat.  343-361  (21  U.S.C. 
360b))  and  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  and  rede- 
legated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 

Dated:  February  18.  1978. 

C.  D.  Van  Hoxjveling. 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-5150  PUed  2-27-78;  8:45  am] 


[4110-03] 

[Docket  No.  7SN-0187;  DESI  108371 

PROPANTHELINE  MOMIDE  WtTH 
THIOPftOPAZATE  HYDROCHLORIDE 

Opportunity  for  H»aring  en  Propetol  To 
Withdraw  Approval  of  Now  Drug  Application 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration is  reissuing  a  notice  of  op- 
portunity for  hearing  that  was  pub- 
lished tmd  later  rescinded.  .The  notice 
proposes  to  withdraw  approval  of  the 
new  drug  application  for  a  product 
containing  propantheline  bromide  tmd 
thiopropazate  hydrochloride,  on  the 
grounds  that  the  product  laclcs  sub- 
stantial evidence  of  effectiveness.  The 
product  has  been  used  as  an  adjunct  in 
the  treatment  of  peptic  ulcer. 

DATES:  Any  request  for  hearing  must 
be  submitted  on  or  before  March  30, 
1978.  AU  data  and  information  relied 
upon  in  support  of  any  such  request 
and  any  other  comments  must  be  sub- 
mitted on  or  before  May  1,  1978. 

ADDRESSES:  Communications  in  re- 
sponse to  this  notice  should  be  identi- 
fied with  the  docket  No.  75N-0187  and 
the  reference  number  DESI  10837,  di- 
rected to  the  attention  of  the  appro- 
priate office  named  below,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Land,  Rockville, 
Md.  20857. 

Requests    for    hearing,    supporting 
data  and  information,  and  other  com- 
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ments:  Hearing  CHerk.  Food  and  Drug 
Administration  (HPC-20).  Room  4-65. 


NOTICES 


Therefore,    notice 
holder   of   the   new 


is   given    to    the 
drug   application 


—  ^    ^1^  . 


k  .       .  f  1       ^*& 


the   legal   status   of   a   drug   product 
named  above  and  of  all  identical,  relat- 


ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 


NOTICES 

NDA  12-187;  Decagesic  Tablets  con- 
taining  dexamethasone,   aspirin,   and 
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NOTICES 


ments:  Hearing  Clerk,  Pood  and  Drug 
Administration  (HPC-20).  Room  4-65. 
Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32).  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare,  5CD0  Fish- 
ers Lane.  RockvUle.  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  November  11.  1975  (40  FR 
52652).  the  Director  of  the  Bureau  of 
Drugs  offered  the  opportunity  for 
hearing  on  his  proposal  to  withdraw 
approval  of  the  following  new  drug  ap- 
plications. 

Pro-Banthine  with  Dartal  Tablets, 
containing  propantheline  bromide  and 
thiopropazate  hydrochloride;  Searle 
Laboratories,  Division  of  G.  D.  Searle 
&  Co.,  Box  5100,  Chicago.  111.  60S80 
(NDA  11-368). 

Combid  Spansules,  containing  proch- 
lorperazine maleate  and  isopropamide 
iodide;  Smith  Kline  &  French  Labora- 
tories, Division  of  SmithKline  Corp., 
1500  Spring  Garden  Street,  Philadel- 
phia, Pa.  19101  (NDA  11-162). 

The  notice  stated  that  the  combina- 
tion drugs  lacked  substantial  evidence 
of  effectiveness  smd,  further,  that  the 
major  tranquilizer  components  (thio- 
propazate hydrochloride  and  prochlor- 
perazine maleate)  of  the  combinations. 
as  single  entities,  had  not  been  shown 
to  be  effective  as  sedatives  or  as  an- 
tianxiety agents  in  nonpsychotic  pa- 
tients. In  the  Peeeral  Register  of  No- 
vember 25.  1975  (40  FR  54602).  that 
notice  was  rescinded  with  respect  to 
both  products.  The  rescission  notice 
stated  that  another  notice  concerning 
the  products  would  be  published  at  a 
later  date. 

The  status  of  the  prochlorperazine 
maleate-lsopropamide  iodide  combina- 
tion will  be  the  subject  of  a  future 
Federal  Register  notice. 

Inasmuch  as  no  data  have  been  re- 
ceived concerning  the  major  tranquil- 
izer thiopropazate  hydrochloride  as  an 
antiainxiety  agent,  the  notice  of  oppor- 
tunity for  hearing  published  Novem- 
ber 11.  1975.  is  hereby  reissued  with 
respect  to  Pro-Bantliine  with  Dartal 
Tablets  (NDA  11-338). 

On  the  basis  of  all  of  the  data  and 
information  available  to  him.  the  Di- 
rector of  the  Bureau  of  Drugs  is  un- 
aware of  any  adequate  and  well-con- 
trolled clinical  invesLigation.  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR  300.50  and 
314.111(a)(5).  demonstrating  the  effec- 
tiveness of  the  drug. 


Therefore,  notice  is  given  to  the 
holder  of  the  new  drug  application 
and  to  all  other  Interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  application  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  application,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the 
effect  it  purports  cr  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  Identical,  related,  or  simi- 
lar to  the  drug  product  named  above, 
as  defined  in  21  CFR  310.6.  It  Is  the  re- 
sponsibility of  every  drug  manufactur- 
er or  distributor  to  review  this  notice 
of  opportunity  for  hearing  to  deter- 
mine whether  It  covers  any  drug  prod- 
uct he  manufactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  he  manufactures 
or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  Issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (Including  iden- 
tical, related,  or  similar  drug  products 
as  defined  In  21  CFR  310.6)  e.g..  any 
contention  that  any  such  product  Is 
not  a  new  drug  because  It  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  It  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products,  marketed  prior  to  June  25, 
1938,  contained  In  section  201(p)  of 
the  act.  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962.  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310.  314). 
the  applicant  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application(s) 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all   Issues  relating  to 


the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat- 
ed, or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  he  shall 
file  (1)  on  or  before  March  30,  1978,  a 
written  notice  of  appearance  and  re- 
quest for  hearing,  and  (2)  on  or  before 
May  1,  1978,  the  data.  Information, 
and  analyses  on  which  he  relies  to  Jus- 
tify a  hearing,  as  specified  in  21  CFR 
314.200.  Any  other  interested  person 
may  also  submit  comments  on  this 
notice.  The  procedures  and  require- 
ments governing  this  notice  of  oppor- 
tunity for  hearing,  a  notice  of  appear- 
ance and  request  for  hearing,  a  sub- 
mission of  data.  Information,  and  anal- 
yses to  Justify  a  hearing,  other  com- 
ments, and  a  grant  or  denial  of  hear- 
ing, are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  avail  himself  of  the  op- 
portunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con- 
tentions concerning  the  legal  status  of 
any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  Initiate  appropri- 
ate regvilatory  action  to  remove  such 
drug  products  from  the  market.  Any 
new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula- 
tory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  It 
If  conclusively  appears  from  the  face 
of  the  data.  Information,  and  factual 
analyses  In  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  In  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner win  enter  summary  Judg- 
ment against  the  person(s)  who  re- 
quests the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
Information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(J) 
or  18  U.S.C.  1905.  may  be  seen  In  the 
office  of  the  Hearing  Clerk  between 
the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  iss'-ed  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053.  as  amend- 
ed (21  U.S.C.  355)).  and  under  author- 
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days.   Sundays,   or   Federal   holidays,      of  compensatory  education  to  improve         Dated:  February  23,  1978. 
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ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  February  16,  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 
[PR  Doc.  78-4978  FUed  2-27-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0017;  DESI  9414] 

STEROID  COMBINATION  DRUG  FOR  ORAL  USE 

Withdrawal  of  Approval  of  Now  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. I 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  12-187)  for  Decagesic  Tablets 
containing  dexamethasone.  aspirin, 
and  dried  aluminum  hydroxide  gel  be- 
cause substantial  evidence  of  the  prod- 
uct's effectiveness  is  lacking  for  Its  la- 
beled indications.  The  product,  which 
has  been  used  for  the  relief  of  arthrit- 
ic and  rheumatic  disorders,  is  no 
longer  marketed. 

EFFECTIVE  DATE:  March  10,  1978. 

ADDRESS:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  the  reference  nimaber  DESI  9414 
and  directed  to  the  Division  of  Drug 
Labeling  Compliance  (HFD-310). 
Bureau  of  Drugs,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
vlUe,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  E.  Catchlngs,  Bureau  of  Drugs 
(HPD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
(DESI  9414,  Docket  No.  FDC-D-528 
(now  Docket  No.  78N-0017))  published 
in  the  Federal  Register  of  November 
28,  1972  (37  FR  25184).  the  Commis- 
sioner of  Pood  and  Drugs  proposed  to 
issue  an  order  withdrawing  approval 
of  certain  steroid-analgesic  combina- 
tion drug  products,  which  included  De- 
cagesic Tablets  containing  dexametha- 
sone. aspirin,  and  dried  aluminum  hy- 
droxide gel.  The  basis  of  the  proposed 
order  was  that  the  drugs  lack  substan- 
tial evidence  of  effectiveness  for  their 
labeled  indications.  In  response  to  the 
November  28,  1972  notice,  Merck 
Sharp  &  Dohme  requested  a  hearing 
for  Etecagesic  Tablets  but  later  with- 
drew the  request,  stating  that  market- 
ing of  the  product  had  been  discontin- 
ued. Approval  of  the  new  drug  applica- 
tion for  Decagesic  Tablets  Is  now  being 
withdrawn. 


NOTICES 

NDA  12-187;  Decagesic  Tablets  con- 
taining dexamethasone,  aspirin,  and 
dried  aluminum  hydroxide  gel;  for- 
merly marketed  by  Merck  Sharp  & 
Dohme,  Division  Merck  &  Co.,  Inc., 
West  Point,  Pa.  19486. 

Approval  of  the  other  new  drug  ap- 
plications included  in  the  November 
28,  1972  notice  was  later  withdrawn 
except  for  the  following,  which  will  be 
subjects  of  future  Federal  Register 
notices: 

NDA  10-636;  Ataraxoid  Tablets  con- 
taining 2.5  milligrams  or  5.0  milli- 
grams prednisolone  and  hydroxyzine 
hydrochloride;  Pfizer  Laboratories,  Di- 
vision Pfizer.  Inc.,  235  E.  42d  St.,  New 
York.  N.Y.  10017. 

NDA  14-768;  Stero-Darvon  with 
A.S.A.  Tablets  containing  parametha- 
sone  acetate,  propoxyphene  hydro- 
chloride, and  aspirin;  Eli  Lilly  and  Co.. 
P.O.  Box  618.  Indianapolis.  Ind.  46206. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Decagesic  Tablets 
and  is  not  the  subject  of  an  approved 
new  drug  application  is  covered  by  the 
new  drug  application  reviewed  (NDA 
12-187)  and  is  subject  to  this  notice 
(21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  to  the  Division  of  Drug 
Labeling  Compliance  (address  given 
above). 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  505.  52  Stat. 
1052-1053,  as  amended  (21  U.S.C. 
355)),  and  under  authority  delegated 
to  him  (21  CFR  5.82),  finds  that,  on 
the  basis  of  new  information  before 
him  with  respect  to  the  drug  product, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommend- 
ed, or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion 12-187  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn, effective  March  10,  1978. 

Shipment  In  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 
Marketing  of  Ataraxoid  Tablets  and 
Stero-Darvon  A.S.A.  may  continue 
pending  the  resolution  of  their  effec- 
tiveness classification. 

Dated:  February  16, 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[PR  Doc.  78-4979  Piled  2-27-78;  8:45  am] 
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Offico  of  Education 

HANDICAPPED  CHILDREN'S  MODEL 
PROGRAMS 

Cleting  Dafo  for  Recoipt  of  Initial  Applications 
for  Fiscal  Yoar  1978 

Notice  in  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 641  of  the  Education  of  the 
Handicapped  Act,  Part  E  (20  U.S.C. 
1441)  as  amended  by  Pub.  L.  95-49,  ap- 
plications are  being  accepted  for  com- 
peting grants  for  Handicapped  Chil- 
dren's Model  I*rc  grams. 

Closing  date.  May  23,  1978. 

A.  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate that  the  application  forms  and 
program  infcrmaticn  packages  will  be 
ready  for  mailing  on  or  about  March 
23,  1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation, Application  Control  Center,  At- 
tention; 13.443D.  Washington.  D.C. 
20202.  Applications  must  be  received 
by  the  Application  Control  Center  on 
or  before  the  closing  date.  In  an  effort 
to  prevent  the  late  arrival  of  applica- 
tions due  to  unforeseen  circumstances, 
the  Office  of  Education  suggests  that 
applicants  consider  the  use  of  regis- 
tered or  certified  mail  as  explained 
below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
May  19,  1978  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion maU  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  wUl  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or 
other  docimientary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

C.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center, 
Room  5673,  Regional  Office  Building 
Three,  Seventh  and  D  Streets  SW., 
Washington,  D.C.  Hand-delivered  ap- 
plications will  be  accepted  daily  be- 
tween the  hours  of  8  a.m.  and  4  p.m. 
Washington,  D.C.  time  except  Satur- 
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NOTICES 


days,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

D.  Program  in/ormation.  Eligible  ap- 
plicants are  States,  State  or  local  edu- 
cational agencies,  institutions  of 
higher  education,  and  other  public  or 
private  educational  or  research  agen- 
cies and  organizations. 

The  funding  level  for  the  Handi- 
capped Children's  Model  Programs 
will  be  approximately  $3  million  for 
fiscal  year  1978.  The  approximate 
number  of  competing  grants  to  be 
awarded  is  twenty-five. 

E.  For  further  information  contact 
Willisun  E.  Johnston.  Division  of  Inno- 
vation and  Development,  Bureau  of 
Education  for  the  Handicapped,  U.S. 
Office  of  Education.  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202 
telephone  202-245-9722. 

F.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program,  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (45  CFR  Parts  121. 
121h).  (20  U.S.C.  1441)  Applicants 
should  submit  applications  on  the 
notice  of  proposed  rulemaldng.  Appli- 
cants will  be  permitted  to  amend  their 
applications  if  the  final  regulations  re- 
flects changes  in  the  requirements  for 
receipt  of  grant  aw£u-ds. 

(20U.S.C.  1134etse<j.) 

(Catalog  of  Federal  Domestic  Assistance  No 
13.443D:  Handicapped  Children's  Model 
Programs. ) 

Dated.  January  24,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
(PR  Doc.  78-5231  Piled  2-27-78;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

M*«ting  r*t«<a4Mi 

This  notice  is  to  amend  a  portion  of 
the  notice  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  the  Ekluca- 
tion  of  Disadvantaged  Children  which 
appeared  in  the  Federal  Register  of 
Friday,  February  17,  1978,  on  page 
7048.  The  Council  meeting  which  was 
scheduled  to  be  held  on  March  5,  1978. 
from  9  a.m.  to  5  p.m.  at  the  Sheraton 
Inn-Airport  located  at  1590  Harbor 
Island  Drive,  San  Diego,  Calif.,  will 
now  be  held  at  the  Circle  8  Motor  Inn. 
Hotel  Circle  Drive.  San  Diego,  Calif., 
714-297-8800. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  Congress  on  the  effectiveness 


of  compensatory  education  to  improve 
the  educational  attainment  of  disad- 
vantaged children. 

For  any  additional  information  re- 
garding the  above  meeting,  please  con- 
tact Mrs.  Lisa  Haj-wood  at  202-724- 
0114. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 23.  1978. 

Roberta  Lovenheim. 
Executive  Director. 

(PR  Doc.  78-5166  Piled  2-27-78;  8:45  ami 


Dated:  February  23,  1978. 

WlIXIAM  H.  ASPDEN.  Jr., 

Associate  Administrator 
for  Management 
[PR  Doc.  78-5304  Piled  2-27-78;  8:45  am] 


[4110-84] 

H*alth  S«rvic«t  AdminUtrotion 

PHS  HOSPITALS  AD  HOC  ADVISORY 
COMMIHEE 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  armouncement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  March  1978: 

NAME:  PHS  Hospitals  Ad  Hoc  Adviso- 
ry Committee. 

DATE  AND  TIME:  March  17-18,  1978, 
9  a.m. 

PLACE:  PHS  Seattle  Hospital,  Room 
624.  1131  14th  Avenue  South,  Seattle, 
Wash.  98144. 

STATUS:  Open  for  entire  meeting. 

PURPOSE:  The  Committee  will  con- 
duct an  in-depth  examination  of  each 
PHS  hospital  in  relation  to  its  princi- 
pal beneficiaries  and  the  community 
in  which  It  is  located:  its  health  needs 
and  delivery  system;  and  the  cost  of 
operation  and  achievements.  It  will 
assist  In  developing  options  and  recom- 
mendations concerning  the  present 
and  future  role  of  the  hospitals  in  the 
continuation  and  improvement  of 
health  care  delivery. 

AGENDA:  To  familiarize  the  Commit- 
tee Members  with  the  resources  of  the 
Seattle  Hospital,  the  status  of  health 
services  delivery  in  the  Seattle  area, 
and  State  and  local  preferences  for 
future  use  of  the  U.S.  Public  Health 
Service  hospital  resources  to  meet 
unmet  local  health  care  needs. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Jordan  Popkln,  Office  of 
the  Administrator,  Health  Services 
Administration.  Parklawn  Building, 
Room  14-15,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20857,  telephone  301-443- 
2245. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 


[4110-84] 

INDIAN  SELF-DETERMINATION  ACT 

Fundi  AvailabI*  for  Grants  and  Contfactt  With 
Indian  Tribat 

Notice  is  hereby  given  that  the 
Indian  Health  Service  has  the  follow- 
ing funds  available  during  the  period 
October  1.  1977  through  September 
30,  1978,  for  grants  and  contracts  with 
Indian  tribes  under  sections  103  and 
104(b)  of  the  Indian  Self-Detemina- 
tion  Act.  Pub.  L.  93-638,  25  U.S.C.  450g 
and  450h(b).  This  notice  is  published 
in  accordsmce  with  section  36.109  of  42 
CFR  providing  for  periodic  publication 
of  funds  available  for  grants  under  the 
Indian  Self -Determination  Act  and  the 
policy  of  the  Secretary,  published  at 
40  FR  42658,  periodically  to  annoimce 
in  the  Federal  Register  the  funds 
available  for  grants  and  contracts 
under  the  Act. 

The  amounts  available  are  listed 
below  by  funding  category  for  each 
Indian  Health  Service  Area  and  Pro- 
gram Office.  As  these  funds  are 
normal  operating  funds  used  by  the 
Indian  Health  Service,  the  amount  of 
funds  available  for  grants  and  con- 
tracts under  the  Indian  Self-Determl- 
nation  Act  decreases  over  time  as  the 
funds  are  utilized. 

Each  tribe  should  contact  its  respec- 
tive Indian  Health  Service  Area  or 
Program  office  to  determine  amounts 
specifically  available  for  grants  and 
contracts  with  the  tribes. 


Aberdeen: 

Patient  care 

Preventive    health    and    ambulatory 


AllfUQuerQxie: 

Patient  care 

Preventive    health    and    ambulatory 

care „. ... 

Andiorage: 

Patient  care 

Preventive    health    and    ambulatory 

care 

BemUttt 

Patient  care _ „ 

Preventive    health    and    ambulatory 


BiUtngt: 

Patient  care 

Preventive    health    and    ambulatory 

care 

CaHfomia: 

Patient  care 

Preventive    health    and    ambulatory 

care _. 

PaUent  care 

Preventive    health    and    ambulatory 

Oklahoma: 

PaUent  care 

PrevenUve    health    and    ambulatory 

care 

Phoenix: 

Patient  care „„ 

PrevenUve    health    and    ambutatory 

care „. 


$18,911,000 

1T.13S.000 

14.SM.0OO 

13.572.000 

S3.086.000 

30.151.000 

6.415.000 

B.741.00D 

13.113.000 

11.989.000 

3,484.000 

3.938.000 

37.691.000 

34.341.000 

17.069.000 

34.315.000 

33.033.000 

30.481.000 
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NOTICES 

Edward    J.    Cachlne,    202-755-7362         in  accordance  with  43  CFR  3301.4,  a 
(substantive       inquiries),       Thomas     public  hearing  will  be  held  beginning 


nt\r\    nee     e  nrm 


PorOand: 

Patient  care —       10,102,000 

Preventive    health    and    ambulatory 

care - 10,372,000 

Tucson: 

Patient  care  ...- _ 4,485,000 

Preventive    health    and    ambulatory 

care - 5.774,000 

USET: 

Patient  care 6.071.000 

Preventive    health    and    ambulatory 

care _ 6,142,000 

Total    paUent    and    ambulatory 
care _ 352,697,000 

Dated:  February  1. 1978. 

Emery  A.  Johnson, 
Director,  Indian  Health  Service. 
[PR  Doc.  78-5201  Piled  2-27-78;  8:45  am] 


[4110-^12] 

Offic*  of  Educafi0n 

SECRETARY'S  ADVISORY  COMMIHEE 

Moating 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  Is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  department  on  the  status  of 
women,  will  hold  its  health  task  force 
meetings  on  Monday,  March  20,  1978, 
from  9  a.m.  to  5  p.m.,  and  on  tuesday, 
March  21,  1938.  from  9  a.m.  to  3  p.m., 
in  room  624-D,  HEW-  Hubert  H.  Hum- 
phrey Building.  200  Independence 
Avenue  SW.,  Washington,  D.C.  The 
agenda  will  include  a  briefing  on 
health  issues  pertaining  to  HEW. 

Further  Information  on  the  Commit- 
tee may  be  obtained  from  Susan  C. 
Lubick.  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  February  22, 1978. 

Susan  C.  Lubick, 

Executive  Secretary,  Secretary's 

Advisory    Committee    on    the 

Rights  and  Responsibilities  of 

Women. 

[PR  Doc.  78-5176  Filed  2-27-78;  8:45  am] 


[4110-08] 

Natlenal  InctHutat  of  Health 

COMMITTEE  ON  CANCER  IMMUNOTHERAPY 

Cancallatien  of  MaaMng 

Notice  Is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Commit- 
tee on  Cancer  Immunotherapy,  Na- 
tional Cancer  Institute,  National  Insti- 
tutes of  Health,  March  13,  1978,  which 
was  published  in  the  Federal  Register 
on  February  10.  1978  (43  FR  5895). 
This  meeting  is  cancelled  because  no 
contract  proposals  are  scheduled  for 
review  at  this  time. 


NOTICES 

Dated:  February  21, 1978. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-4983  Filed  2-27-78;  8:45  am] 


[4110-08] 

DEVELOPMENTAL  THERAPEUTICS  COMMITTEE 

Cancailation  of  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Develop- 
mental Therapeutics  Committee,  Na-, 
tional  Cancer  Institute,  National  Insti- 
tutes of  Health,  March  9,  1978,  which 
was  published  in  the  Federal  Register 
on  February  10,  1978  (43  FR  5894). 
This  meeting  is  cancelled  because  no 
contract  proposals  are  scheduled  for 
review  at  this  time. 

Dated:  February  21,  1978. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.  78-4982  fUed  2-27-78;  8:45  am] 


[4110-08] 

NATIONAL  CANCER  ADVISORY  BOARD 
SUBCOMMITTEE  ON  CENTERS 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  National 
Cancer  Advisory  Beard's  Subcommit- 
tee on  Centers,  National  Cancer  Insti- 
tute, National  Institutes  of  Health, 
March  16,  1973.  which  was  published 
in  the  Feperal  Register  on  February 
7,  1978  (43  FR  5075). 

Dated:  February  21,  1978. 

Thomas  E.  Malone, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-4E34  Filed  2-27-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  DIBROMO-  CHLCR- 
OPROPANE  FOR  POSSIBLE  CARCINOGEN. 
ICITY 

Availability 

Dibromochloropropane  (CAS  96-12- 
8)  has  been  tested  for  cancer-causmg 
activity  with  rats  and  mice  in  the  car- 
cinogenesis program.  Division  of 
Cancer  Cause  and  Prevention.  Nation- 
al Cancer  Institute.  A  report  is  avail- 
able to  the  public. 

Summary.  A  bioassay  for  possible 
carcinogenicity  of  technical-grade 
dibromochloropropane  (DBCP)  was 
conducted  using  Osborne-Mendel  rats 
and  B6C3F1  mice.  DBCP  in  com  oil 
was  administered  by  gavage  5  days  a 
week,  at  either  of  two  dosages,  to 
groups  of  50  male  and  50  female  ani- 
mals of  each  species. 


8189 

Initial  dosage  levels  for  the  chronic 
bioassay  were  selected  on  the  basis  of 
a  preliminary  subchronic  toxicity  test. 
Subsequent  dosage  adjustments  were 
made  during  the  course  of  the  chronic 
bioassay.  The  time-weighted  average 
dosages  of  DBCP  in  the  chronic  study 
were  29  mg/kg/day  for  the  high  dose 
rats  of  both  sexes,  and  15  mg/kg/day 
for  the  low  dose  rats  of  both  sexes. 
The  time-weighted  average  concentra- 
tion for  the  high  dose  male  and  female 
mice  were  219  and  209  mg/kg/day,  re- 
spectively. The  time-weighted  average 
concentrations  for  the  low  dose  male 
and  female  mice  were  114  and  110  mg/ 
kg/day,  respectively. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con- 
trols. These  animals  were  intubated 
with  com  oil  at  the  same  time  that 
dosed  animals  were  intubated  with 
DB<3P  mixtures.  Twenty  animals  of 
each  sex  were  placed  on  test  as  un- 
treated controls  for  each  species. 
These  animals  received  no  gavage 
treatments. 

DBCP  was  administered  to  the  high 
dose  male  and  high  dose  female  rats 
for  64  weeks  prior  to  sacrifice,  and  to 
the  low  dose  female  rats  for  73  weeks 
prior  to  sacrifice.  The  low  dose  male 
rats  were  treated  for  78  weeks  fol- 
lowed by  an  additional  5  weeks  of  ob- 
servation. The  high  dose  male  and 
female  mice  were  treated  for  47  weeks 
prior  to  sacrifice;  the  low  dose  male 
mice  were  treated  for  59  or  60  weeks 
prior  to  sacrifice,  and  the  low  dose 
female  mice  were  treated  for  60  weeks 
prior  to  sacrifice. 

In  rats  and  mice  of  both  sexes,  sta- 
tistically significant  incidences  of 
squamo'os-cell  carcinomas  of  the  fore- 
stomach  occurred  in  each  dosed  group 
and  a  significant  positive  association 
existed  between  do3£.ge  level  and 
tumor  incidence.  The  incidences  of 
adenocarcinomas  of  the  mammary 
gland  were  statistically  significant  in 
female  rats  when  the  treated  groups 
were  compared  to  the  controls.  Toxic 
nephropathy  was  also  observed  at  ele- 
vated incidences  in  all  of  the  treated 
rats  and  mice  when  compared  to  their 
respective  untreated  or  vehicle  control 
groups. 

Under  the  conditions  of  this  study, 
DBCP  is  a  stomach  carcinogen  in  rats 
and  mice  of  both  sexes  and  is  carcino- 
genic to  the  marrmiary  gland  in  female 
rats. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health  ,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 
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final  environmental  statement  will  be     [4310-10] 
prepared. 


[Docket  No.  M78-351 


Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition 
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NOTICES 


Dated:  February  21.  1978. 

Donald  S.  Freorickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-4986  PUed  2-27-78;  8:45  am) 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  S«cr«tary 

[Docket  No.  N-78-84S] 

TASK  FORCE  ON  HOUSING  COSTS 

Advisory  CommMoo  Mootingt 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  is  given  of  meeting  of 
a  Committee  established  by  the  Task 
Force  on  Housing  Costs,  whose  func- 
tions were  published  at  42  FR  42383. 

SUMMARY:  Meeting  of  the  Task 
Force  on  Housing  Costs'  Committee  on 
Financing.  Money  Markets  and  Mar- 
keting. This  Conunittee  will  meet  In 
New  Community  Development  Corp. 
Conference  Room.  Seventh  Floor 
(Room  7106),  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
for  a  one-day  meeting,  convening  at 
9:30  a.m..  on  February  24.  1978. 

SUPPLEMENTARY  INFORMATION: 
This  meeting  is  being  scheduled  on  an 
emergency  basis  to  address  certain 
critical  issues  which  were  on  the 
agenda  of  the  last  duly  called  meeting 
held  on  February  10.  1978.  Because  of 
snow  storms  and  inclement  weather 
conditions  in  the  Northeast  and  other 
locations,  it  was  not  possible  for  sever- 
al essential  members  of  the  Commit- 
tee to  be  present  for  the  discussion  of 
these  issues.  This  emergency  meeting 
^11  enable  the  full  Committee  to  con- 
sider and  resolve  these  issues,  so  as  not 
to  delay  the  progress  of  Taisk  Force 
business.  The  purpose  of  and  agenda 
for  this  meeting  may  include,  but  are 
not  limited  to.  the  following: 

1.  Review  of  the  minutes  of  the  last 
committee  meeting: 

2.  Review  of  draft  committee  recom- 
mendations: 

3.  Testimony  from  members  of  the 
general  public: 

4.  Discussion   of   other   issues   and 
ideas  not  previously  considered:  and 

5.  Consideration  of  other  committee 
business. 

ADDRESS:  Task  Force  on  Housing 
Costs.  Staff  Chairman  Edward  J.  Ca- 
chlne.  Room  7110.  U.S.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

FOR  FURTHER  INORMATION 
CONTACT: 


Edward  J.  Cachlne.  202-755-7362 
(substantive  inquiries).  Thomas 
Bacon.  202-755-5277  (press  inquir- 
ies), or  Donald  K.  McLain.  202-755- 
5333. 

These   committee   meetings  will  be 
open  to  the  public. 

Issued  at  Washington.  D.C,  Febru- 
ary 22.  1978. 

William  J.  White. 
Chairman,  Task  Force 
on  Housing  Costs. 
[PR  Doc.  78-5233  FUed  2-27-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwr««w  of  Land  Manogomont 

OUTER  CONTINENTAL  SHELF  OFFSHORE  GULF 
OF  MEXICO 

Netic*  of  Availability  of  Draff  Envlronmontal 
Stotomont  and  Holding  of  Public  Hoaring  Ro- 
garding  Frepotod  Oil  and  Ga»  Loato  Sal* 
N«.  SI 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  137  tracts  consisting 
of  269.480  hectares  (665.905  acres)  of 
submerged  lands  on  the  OCS  in  the 
Gulf  of  Mexico. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained 
from  the  Office  of  the  Manager,  New 
Orleans  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management. 
Hale  Boggs  Federal  Building.  500 
Camp  Street.  Suite  841.  New  Orleans. 
La.  70130.  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land  Man- 
agement (130).  Washington.  D.C. 
20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for 
review  In  the  following  public  librar- 
ies: Austin  Public  Library.  401  West 
Ninth  Street.  Austin.  Tex.;  Houston 
Public  Library.  500  McKinney,  Hous- 
ton. Tex.;  Rosenburg  Library.  2310 
Sealy,  Galveston.  Tex.;  Dallas  Public 
Library.  1954  Conunerce  Street. 
Dallas,  Tex.;  Brazoria  County  Library. 
410  Brazoport  Boulevard.  Freeport. 
Tex.;  La  Ratama  Library,  505  Mes- 
qulte  Street,  Corpus  Christl,  Tex.; 
Texas  Southmost  College  Library.  80 
Fort  Brown  Street.  Brownsville,  Tex.; 
New  Orleans  Public  Library.  219 
Loyola  Avenue.  New  Orleans.  La.;  Lou- 
isiana State  Library.  Baton  Rouge. 
La.;  Lafayette  Public  Library.  301 
West  Congress  Street,  Lafayette.  La.: 
Calcasieu  Parish  Library  System. 
Downtown  Branch.  Lake  Charles,  La.; 
Harrison  County  Library,  21st  Avenue 
and  Beach,  Gulfport.  Miss.:  and 
Mobile  Public  Library,  701  Oovem- 
ment  Street.  Mobile.  Ala.  ^ 


In  accordance  with  43  CFR  3301.4.  a 
public  hearing  will  be  held  beginning 
at  9  a.m.  on  April  11,  1978,  in  the  BLM 
Conference  Room,  Hale  Boggs  Federal 
Building.  Suite  841.  500  Camp  Street. 
New  Orleans.  La.  70130.  for  the  pur- 
pose of  receiving  comments  and  sug- 
gestions relating  to  the  proposed  lease 
sale.  Should  expressed  public  interest 
warrant  it,  the  hearings  may  extend 
into  a  second  day. 

The  hearing  will  provide  the  Secre- 
tary with  additional  information  from 
both  public  and  private  groups  to  help 
evaluate  fully  the  potential  effects  of 
the  proposed  offering  of  137  tracts  on 
the  total  environment,  aquatic  re- 
sources, aesthetics,  recreation,  and 
other  resources  in  the  entire  area 
during  the  exploration,  development, 
and  productions  phases  of  the  OCS 
leasing  program.  The  hearing  will  also 
provide  the  Secretary  with  the  oppor- 
tunity to  receive  additional  comments 
and  views  of  interested  State  and  local 
agencies. 

Interested  Individuals,  representa- 
tives or  organizations,  and  public  offi- 
cials wishing  to  testify  at  the  public 
hearing  are  requested  to  contact  the 
Manager.  New  Orleans  Outer  Conti- 
nental Shelf  Office,  Bureau  of  Land 
Management,  at  the  above  address  by 
4:15  p.m..  April  7.  1978.  Written  com- 
ments from  those  unable  to  attend  the 
hearing  also  should  be  addressed  to 
the  Manager.  New  Orleans  Outer  Con- 
tinental Shelf  Office,  Bureau  of  Land 
Management  at  the  above  address. 
The  Department  will  accept  written 
testimony  and  comments  on  the  draft 
environmental  statement  until  April 
17,  1978.  This  should  allow  ample  time 
for  those  unable  to  testify  at  the  hear- 
ing to  make  their  views  known  and  for 
the  submission  of  supplemental  mate- 
rials by  those  presenting  oral  testimo- 
ny. Time  limitations  make  It  necessary 
to  limit  the  length  of  oral  presenta- 
tions to  ten  (10)  minutes.  An  oral 
statement  may  be  supplemented,  how- 
ever, by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  Manager,  New  Orleans  Outer  Con- 
tinental Shelf  Office,  at  the  time  of 
presentation  of  the  oral  statement. 
Written  statements  presented  In 
person  at  the  hearing  will  be  consid- 
ered for  Inclusion  In  the  hearing 
record.  To  the  extent  that  time  js 
available  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  others  present  will  be 
given  an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have   been   received   and   analyzed,   a 
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final  envlrorunental  statement  will  be 
prepared. 

George  L.  Txjrcott, 
Acting  Director, 
Bureau  of  Land  Management 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

January  18,  1978. 

(FR  Doc.  78-5162  Filed  2-27-78;  8:45  am] 


[4310-101 


[4310-10] 

Office  of  Hoarings  and  AppooU 
[Docket  No.  M  77-87] 

ELECTRA  FUELS,  INC. 

Patitien  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30 
U.S.C.  §8«l(c)  (1970),  Electra  Puela. 
Inc..  P.O.  Box  2216.  Weatover.  W,  Va. 
26505.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710, 
cabs  or  canopies,  to  its  No.  1  Mine,  lo- 
cated in  Monongalia  County.  W.  Va. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  believes  that  it  cannot 
safely  run  its  continuous  miner  and 
two  shuttle  cars  with  canopies  because 
of  the  unevenness  of  the  bottom  and 
undulations  of  the  top. 

2.  Petitioner  agrees  with  the  theory 
of  the  protection  the  canopies  give, 
but  due  to  the  height  of  its  coal  seam, 
50  inches,  and  the  height  of  its  con- 
tinuous miner,  36  inches  without 
canopy  said  44  inches  with  canopy,  and 
due  to  the  height  of  Its  shuttle  cars,  39 
and  40  inches  without  the  canopy  and 
46  inches  with  the  canopy.  Petitioner 
repeatedly  disturbs  roof  bolts. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
March  30,  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevaxd,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  February  13,  1978. 

David  Torbett. 
Anting  Director,  Office  of 
Hearings  and  Appeals. 
[FR  Doc.  78-5138  FUed  2-27-78;  8:45  am] 


[Docket  No.  M78-351 

GALLIA  COAL  CO. 

Potition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30 
U.S.C.  §  861(c)  (1970),  Gallia  Coal  Co., 
P.O.  Box  301,  Mason,  W.  Va.  25260. 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1710.  cabs  or 
canopies,  to  its  Williams  Mine,  located 
in  Mason  County,  W.  Va. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Because  of  low  seam  heights  being 
encountered  and  expectations  of 
future  such  conditions  in  operations, 
the  continued  use  of  canopies  would 
create  hazards  that  far  exceed  any 
benefits  that  could  be  obtained  by  the 
use  of  canopies. 

2.  A  previous  request  for  modifica- 
tion was  denied  by  a  MESA  investiga- 
tive inspector,  however,  Petitioner  has 
since  moved  Its  equipment  from  sec- 
tion 004  to  section  005,  where  condi- 
tions are  less  favorable  than  they  were 
on  June  9, 1977.  At  that  time.  Petition- 
er's mining  heights  were  such  that 
canopies  covild  be  used.  The  investiga- 
tors were  shown  an  area  that  Petition- 
er had  Just  moved  from  and  that  had 
seam  heights  of  42  inches  or  less.  Peti- 
tioner is  again  in  such  an  area  and  has 
reason  to  believe  its  request  would  re- 
ceive a  more  favora.ble  response. 

3.  By  the  nature  of  canopy  design 
coupled  with  their  structural  require- 
ments, canopies  have  not  been  de- 
signed to  be  used  over  widely  varying 
heights. 

4.  Petitioner  states  that  using  cano- 
pies In  its  particular  mining  conditions 
creates  hazards  that  far  exceed  any 
benefits  that  canopies  might  provide 
for  the  following  reasons: 

(a)  The  vision  of  equipment  opera- 
tors is  so  restricted  that  they  cannot 
see  where  they  are  going  or  when  they 
might  have  caught  a  cable. 

(b)  There  is  an  added  danger  of 
equipment  striking  other  workers  or 
collisions  of  equipment. 

(c)  Equipment  operators  are  tempt- 
ed to  stick  their  heads  out  from  under 
the  canopy  for  better  vision,  thereby 
creating  the  likelihood  of  getting  their 
heads  crushed  between  the  machine 
and  the  rib. 

(d)  Roof  bolts  are  frequently  being 
bumped  thereby  destroying  their  ef- 
fectiveness. This  creates  a  hazard  to 
the  men  on  foot. 

(e)  It  is  difficult  to  prevent  canopies 
from  catching  trailing  cables. 

(f)  In  low  clearance  areas,  it  is 
nearly  impossible  to  maintain  neces- 
sary check  curtains  to  provide  ade- 
quate ventilation  in  the  working  face. 
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Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
March  30.  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi- 
sion. U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  February  13,  1978. 

David  Torbett. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 
[FR  Doc.  78-5139  Filed  2-27-78;  8:45  am] 


[4310-10] 

[Docket  No.  M  78-38] 

MID-CONTINENT  COAL  A  COKE  CO. 

Petition  for  Modification  of  Application  of 
Mondotory  Safety  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  §  861(c)  (1970).  Mid-Continent 
Coal  &  Coke  Co.,  Drawer  790,  818 
Colorado  Avenue,  Gleenwood  Springs, 
Colo.  81601,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.501  et  seq.,  other  low  horsepower 
electric  face  equipment,  to  its  Dutch 
Creek  No.  1  and  L.  S.  Wood  No.  3 
Mines,  located  in  Pitk.cn  County.  Colo. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  is  the  operator  of  the 
subject  underground  coal  mines.  Long- 
wall  faces  101  (04-00301)  and  301  (05- 
00300.  scheduled  start-up  April  1978) 
are  operated  in  an  advancing  mode. 

2.  The  tailgate  end  of  the  respective 
longwall  faces  is  accessible  by  two 
routes:  (a)  Along  the  face  from  the 
headgate  entry,  and  (b)  through  the 
single-entry  tailgate  return. 

3.  Access  length  aicng  the  face  re- 
mains constant  and  is  550  feet  for 
Longwall  101  and  600  feet  for  Long- 
wall  301.  Access  by  way  of  the  tailgate 
entry  Increases  with  each  advance  of 
the  face  starting  at  approximately  350 
feet  and  increasing  to  a  probable 
maximum  of  6,000  feet. 

4.  Bottom-heaving  in  the  tailgate 
areas,  for  approximately  300  to  400 
feet  behing  the  face,  is  an  on-going 
problem.  Nearly  continuous  bottom 
brushing  is  required  in  these  areas  to 
maintain  the  tailgate  at  an  acceptable 
height  for  an  escapeway  and  adequate 
cross-section  to  carry  the  ventilating 
current. 

5.  Electrical  power  is  required  for 
the  brushing  equipment  In  the  tailgate 
areas.  Because  the  tailgate  is  the 
return  air  course  from  the  face,  it 
cannot  be  reached  by  normal  trailing 
cable  lengths  from  the  power  source 


FEDERAL  REGISTER,  VOL  43,  NO.  40-TUESDAY,  FEBRUARY  28,  1978 


8192 


NOTICES 


located  in  the  int&ke  air.  The  closest 
power  source  is  in  the  headgate  entry 
which  is  never  more  than  550  feet 
from  the  headgate  end  of  the  face  for 
Longwall  101  nor  600  feet  for  Longwall 
301. 

6.  Ekjuipment  located  In  the  tailgate 
sections  is  required  to  perform  the  fol- 
lowing necessary  functions:  (a)  Brush 
and  load  floor  material,  (b)  transfer 
brushed  material  onto  the  face  con- 
veyor for  transport  out  of  the  mine, 
and  (c)  drill  methane-drainage  hole 
into  the  floor  and  roof. 

7.  By  this  petition,  the  following 
electrical  plan  is  proposed  in  modifica- 
tion of  existing  standards: 

(a)  The  power-distribution  center  in 
the  headgate  areas  of  the  longwall  sec- 
tion be  used  as  the  460-V  source  for 
supplying  electrical  power  to  equip- 
ment in  the  tailgate  within  400  feet  of 
the  longwaU  face; 

(b)  An  electrical  distribution  facility 
be  installed  in  the  tailgate  and  secure- 
ly fastened  to  a  chock;  the  construc- 
tion of  the  distribution  facility  will  be 
in  accordance  with  MESA  standards 
for  permissible  equipment;  all  connec- 
tion into  and  from  the  distribution  fa- 
cility will  be  by  cable  through  ap- 
proved glands;  each  cable  will  be  fas- 
tened to  the  facility  with  a  strain- 
clamp: 

(c)  The  cable  to  the  distribution  fa- 
cility will  be  1/0  AWG  copper.  600-V. 
MESA-approved  as  flame-resistant, 
and  will  be  1,100  feet  in  length;  electri- 
cally, the  cable  will  be  protected  by 
ground  monitoring  and  ground-fault 
circuits  and  by  a  circuit  breaker 
having  an  instantaneous  overload  set- 
ting of  800  amps  or  less;  mechanically, 
the  cable  will  be  routed  with  other 
cables  to  the  headgate  end  of  the  long- 
wall  face,  and  thence  in  the  cable 
trough  on  the  face  conveyor  to  the 
tailgate  end  of  the  face; 

(d)  Each  circuit  from  the  tailgate 
connection  box  to  the  equipment  will 
be  sized  in  accordance  with  current 
standards  for  trailing  (portable)  cables 
and  wiU  be  protected  by  ground  fault, 
ground  monitoring,  and  an  appropri- 
ate overcurrent  device; 

(e)  Equipment  to  be  used  in  the  tail- 
gate will  be  the  following:  1.  One  (1) 
14-BU  Joy  loading  machine  or  an 
Alpine  "Impex"  dinting  machine;  2. 
one  (1)  chain  transfer  conveyor;  3.  one 
(1)  hydraulic  power-pack  and  circulat- 
ing piunp  for  an  Edico  methane  drain- 
age drill. 

(f)  The  hydraulic  power-pack  and 
circulating  pump  will  not  be  operated 
simultaneously  with  the  loader  and 
the  chain  conveyor. 

8.  The  following  safety  alternatives 
should  adequately  protect  and  safe- 
guard in  lieu  of  the  standards  for 
which  variance  is  sought:  (a)  Reduc- 
tion of  the  allowable  short-circuit  pro- 
tection from  1250-amperes  to  800-am- 
peres  on  the  1/0  cable  effectively  com- 


pensated for  the  increased  length  of 
cable  requested; 

(b)  routing  the  cable  in  the  cable- 
trough  along  the  face  conveyor  will 
provide  proper  protection  from  phys- 
ical damage. 

Request  for  Hearinc  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
March  30,  1978.  Such  requests  or  com- 
ments must  be  fUed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 

Dated:  February  13,  1978. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

tFR  Doc.  78-5140  Filed  2  27-78;  8.45  am] 


[4310-10] 

[Docket  No.  M  78-30) 
MOIATA  COAL  CO. 

f«ttfien  for  Modification  of  Appticotion  of 
Mandatory  Sofoty  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30 
D.S.C.  5  861(c)  (1970).  Morata  Coal 
Co.,  c/o  Mr.  Morata,  1053  Spruce 
Street.  Kulpmont,  Pa.  17034.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301,  air  quality,  quantity, 
and  velocity,  to  its  No.  4  Vein  Slope 
Mine,  located  in  Northumberland 
County,  Pa. 

The  sut>stance  of  Petitioner's  state- 
ment is  as  follows: 

1.  It  is  requested  that  section  75.301 
be  modified  for  this  anthracite  mine 
to  require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  of  developing  entries  shall  be 
5.000  cubic  feet  a  minute,  and  that  the 
minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  line  shall  be 
5,000  cubic  feet  a  minute,  and/or 
whatever  additional  quantity  of  air 
that  may  be  required  in  any  of  these 
areas  to  maintain  a  safe  and  healthful 
mine  atmosphere. 

2.  This  petition  requesting  modifica- 
tion to  30  CFR  75.301  Is  submitted  for 
the  following  reasons: 

(a)  Air  sample  analysis  history  re- 
veals that  harmful  quantities  of  meth- 
ane are  nonexistent  in  the  mine. 

(b)  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

(c)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 


(d)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen- 
trations of  resplrable  dust. 

(e)  Extremely  high  velocities  in 
small  cross-sectional  areas  of  airways 
and  manways  required  in  friable  an- 
thracite veins  for  control  purposes 
particularly  in  a  steeply  pitching  mine, 
present  a  very  dangerous  flying  object 
hazard  to  the  miners. 

(f)  High  velocities  and  large  quanti- 
ties of  air  cause  extremely  uncomfort- 
able damp  and  cold  conditions  in  the 
already  uncomfortable  wet  mine. 

(g)  Difficulty  in  keeping  miners  on 
the  job  and  securing  additional  mine 
help  is  due  primarily  to  the  conditions 
cited. 

3.  Petitioner  avers  that  a  decision  in 
its  favor  will  in  no  way  provide  less 
than  the  measure  of  protection  afford- 
ed the  miners  under  the  existing  stan- 
dard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
March  30,  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

(PR  Doc.  78-5141  PUed  2-27-78;  8:45  am] 


[4310-10] 

[Docket  No.  M  78-37] 

OL6A  COAL  CO. 

Palitiofl  for  Modification  of  Application  of 
Mandatory  Sofoty  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  §  861(c)  (1970),  Olga  Coal  Com- 
pany, c/o  Michael  Heenan,  1800  M 
Street  NW.,  Washington,  D.C.  20036, 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.305.  weekly  ex- 
aminations for  hazardous  conditions, 
to  its  Olga  Mine,  located  in  McDowell 
County.  W.  Va. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  Olga  Mine  has  been  in  contin- 
ual operation  since  the  early  I900's. 
Substantial  amounts  of  the  coal  re- 
serves have  been  extracted  and  certain 
areas  of  the  mine  are  engaged  in  the 
final  retreat  process  whereby  barrier 
blocks  of  coal,  which  were  left  to  pro- 
tect main  haulage  roads  during  early 
development,  are  now  being  extracted. 

2.  The  mining  of  15  Dip  Section  rep- 
resents one  of  the  final  processes  in 
closing  out  the  general  area  of  the 
mine  in  the  vicinity  of  what  is  known 
as  Harmon  Branch  Intake  Air  Shaft. 
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vertical  penetration  through  rock.  The     supported  through  the  shaft  to  the      check    circuit    causing    the    surface 


3.  Air  from  the  Harmon  Branch  Air 
Shaft  ventilates  the  15  Dip  Section 
and  then  is  exhausted  at  the  Caretta 
Manshaf t  and  Skip  Shaft. 

4.  In  coursing  to  the  Caretta  shafts, 
such  air  traverses  areas  which  are  no 
longer  travelable  by  persons. 

5.  Attached  hereto  as  Exhibit  A,  is  a 
map  which  shows:  a)  The  projections 
of  the  15  Dip  Section  (see  area  marked 
in  orange),  b)  the  direction  and  flow  of 
air  returning  from  the  Dip  Section, 
(see  areas  marked  in  green),  and  c)  the 
point  at  which  the  Petitioner  proposed 
in  the  alternate  method  set  forth 
below,  to  regularly  test  the  safety  of 
the  return  alrcourses  without  anyone 
having  to  actually  travel  such  airways 
(see  air  measurement  station  marked 
in  red).*     | 

6.  As  is  shown  on  Exhibit  A.  the 
return  air  from  the  Dip  Section  passes 
through  the  entries  of  No.  2  North 
and  No.  3  North  sections  and  through 
the  entries  of  No.  1  East  Section  and 
exhausts  through  the  Caretta  up-cast 
shafts. 

7.  The  reason  that  Petitioner  seeks 
modification  of  the  application  of  the 
subject  regulation  Is  that  there  is  no 
safe  way  in  which  Petitioner  can  carry 
out  the  weekly  examinations  required 
by  the  regulations. 

8.  The  returns  In  question  were  de- 
veloped approximately  45  years  ago 
utilizing  wooden  headers  and  posts  for 
roof  support;  such  support  has  long 
since  deteriorated  and  it  is  due  to  nu- 
merous roof  falls  that  substantial  por- 
tions of  these  areas  are  no  longer  pass- 
able. 

9.  Rehabilitation  of  such  returns 
would  Involve  substantial  and  pro- 
longed hazards  and.  In  Petitioner's 
view,  should  not  be  '  attempted  lest 
there  result  a  serious  overall  diminu- 
tion of  aafety  affecting  the  miners  in 
the  mine— particularly  those  who 
would  have  to  be  assigned  to  such  re- 
habilitation work. 

10.  Furthermore,  in  Petitioner's 
view,  rehabilitation  of  such  returns  is 
unneccflsary  in  light  of  the  alternate 
method  which  Petitioner  proposes  for 
guaranteeing  the  miners  at  all  times 
no  less  than  the  same  measure  of  pro- 
tection contemplated  by  the  subject 
standard. 

11.  As  its  alternate  method.  Petition- 
er will  establish  an  air  measurement 
station  at  the  first  line  of  overcast 
above  the  No.  1  North  haulageway 
(shown  in  red  on  Exhibit  A). 

12.  At  the  designated  measuring  sta- 
tion, measurements  of  the  quantity, 
quality  and  direction  of  air  will  be 
taken  by  a  certified  person— not  on  a 
weekly  basis  as  the  regulation  would 
require,  but  rather  on  a  daily  basis. 

13.  The  date  and  time  of  these  mea- 
surements wUl  be  recorded  on  a  date 
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board  provided  at  the  station;  the 
daily  information  derived  from  these 
measurements  will  be  recorded  in  a 
book  kept  on  the  surface. 

14.  The  air  measurement  station  and 
the  approaches  to  the  air  measure- 
ment station  will  be  maintained  in  safe 
condition  at  all  times. 

15.  In  the  event  that  air  measure- 
ments at  the  station  should  demon- 
strate a  need  for  changes  in  ventila- 
tion or  other  safety  measures,  appro- 
priate investigation  and  corrective 
action  will  be  Initiated  immediately. 

16.  In  Petitioner's  view,  the  daily  ex- 
aminations proposed  in  this  Petition 
will  better  insure  the  safety  of  return 
air  courses  and  will  enhance  the  over- 
all safety  of  the  miners  in  the  mine. 

Reqttbst  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
Msu-ch  30,  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  February  13, 1978. 

David  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

[FR  Doc.  78-5142  Piled  2-27-78;  8:45  am] 


'The  enclosed  map  is  available  for  Inspec- 
tion at  that  address  listed  in  the  last  para- 
graph of  this  petition.  < 
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(Docket  No.  M  77-88] 
RON  COAL  CO. 

Polition  for  Modification  of  Application  of 
Mandatory  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30 
U.S.C.  f  861(c)  (1970).  Ron  Coal  Co., 
Box  216,  Maidsville.  W.  Va.  26541,  has 
fUed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710.  cabs  or  cano- 
pies, to  its  No.  2  Mine,  located  in  Mon- 
ongalia County,  W.  Va. 

The  substance  of  petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  believes  that  it  cannot 
safely  run  its  continuous  miner  and 
two  shuttle  cars  with  canopies  on 
them  because  of  the  uneveness  of  the 
bottom  and  undulations  of  the  top. 

2.  Petitioner  agrees  with  the  theory 
of  the  protection  the  canopies  give, 
but  due  to  the  height  of  the  coal  seiun, 
50  inches,  and  due  to  the  height  of  the 
continuous  miner,  36  inches  without 
canopy  and  44  inches  with  canopy,  and 
due  to  the  height  of  the  shuttle  cars, 
39  and  40  inches  without  the  canopy 
and  46  inches  with  the  canopy,  peti- 
tioner repeatedly  disturbs  roof  bolts. 
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Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
March  30,  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  February  13. 1978. 

David  Torbett. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

(PR  Doc.  78-S143  FUed  2-27-78;  8:45  am] 
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[Docket  No.  M  78-31] 

UNtTEO  STATES  STEEL  CORP. 

Potition  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30 
U.S.C.  §  861(c)  (1970),  United  States 
Steel  Corp..  c/o  Billy  Tennant,  600 
Grant  Street  (Room  6082),  Pittsburgh, 
Pa.  15230.  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
77.1914(a),  electrical  equipment,  to  its 
Oak  Grove  mine,  located  in  Jefferson 
County,  Ala, 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

1.  As  part  of  the  national  effort  to 
achieve  energy  self-sufficiency,  the 
Bureau  of  Mines,  Spokane  Mining  Re- 
search Center,  has  responsibility  for 
the  administration  of  the  Department 
of  the  Interior's  rapid  mine  develop- 
ment program.  As  the  name  Implies, 
the  object  of  the  program  is  to  develop 
means  and  methods  of  coal  mine  de- 
velopment which  permit  production 
earlier  than  would  be  possible  through 
current  technology.  This  is  to  be  ac- 
complished by  mechanised  systems 
which  enhance  miner  safety  and  im- 
prove the  work  environment. 

2.  Shaft  sinking,  using  present  meth- 
ods and  equipment,  is  probably  the 
most  time  consuming  and  costly  oper- 
ation associated  with  the  opening  of  a 
new  mine  or  in  providing  additional 
access  to  an  expanding  mine.  The 
basic  "drill,  blast,  and  muck"  cyclic  ap- 
proach has  improved  only  marginally 
over  the  last  hundred  years  with  the 
development  of  delay  detonators,  drill 
jumbos,  and  mechanical  mucking  ma- 
chines. 

3.  The  petitioner  is  a  participant  in 
the  USBM  Blind  Shaft  Borer  Contract 
HO  252073.  This  program,  with  the 
Robbins  Co.  of  Seattle.  Wash.,  func- 
tioning as  prime  contractor,  calls  for 
the  development,  manufacture,  and 
demonstration  of  a  machine  capable  of 
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Idaho  County 
Kamiah.  State  Bank  of  Kamiah,  ID  64. 
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vertical  penetration  through  rock.  The 
machine  will  excavate  the  full  shaft 
cross  section  using  the  already  demon- 
strated hard  rock  cutting  technology 
of  the  standard  horizontal  tunnel 
borer.  Sinking  rates  are  expected  well 
in  excess  of  those  aichieved  by  conven- 
tional sinking  methods.  In  cooperation 
with  other  program  contractors  and 
with  the  participation  of  the  petition- 
er. Cementation  Co.  of  America,  Inc., 
has  agreed  to  construct  the  Oak  Grove 
No.  4  Intake  shaft,  using  the  first  blind 
shaft  boring  (BSB)  machine. 

4.  Attachment  1 '  illustrates  the  BSB 
and  its  major  elements.  Attachment  2' 
shows  the  relationship  of  the  BSB  and 
the  stationary  work  platform,  used 
primarily  for  services  extension  and 
for  casting  the  concrete  lining.  This 
exhibit  shows  the  proposed  method  of 
supplying  power  through  the  shaft  to 
the  BSB. 

5.  The  machine  is  electrically 
powered,  utilizing  six  125  hp  drive 
motors  and  seven  auxiliary  power 
motors  with  an  additional  380  hp.  En- 
tirely permissible  or  approved  intrinsi- 
cally safe  equipment  and  controls 
shall  be  used. 

6.  The  electrical  power  distribution 
system  proposed  for  use  with  the  me- 
chanical shaft  boring  machine  is  as 
follows: 

(a)  The  main  power  supply  is  7,200  V 
resistance  grounded  wye  from  a  sur- 
face substation.  A  lightning  arrestor 
and  fused  disconnect  are  provided.  A 
skid  mounted  breaker  is  also  located 
on  the  surface  adjacent  to  the  mine 
shaft  collar.  The  breaker  is  a  heavy 
duty  type  designed  specifically  for 
above-ground  coal  mine  ser\'ice. 

(b)  The  surface  breaker  has  the  fol- 
lowing protection:  Minimal  interrupt- 
ing capacity  is  100  mVA;  overcurrent 
set  at  150  A;  instantaneous  trip  set  at 
2,500  A;  a  ground  fault  system  consist- 
ing of  a  current  transformer  and  a 
ground  fault  relay.  A  25  A  m^imum 
grounding  resistor  and  potentiaj  trans- 
formers are  provided  on  each  phase. 
Three  lightning  arresters  are  provided 
on  the  load  side  of  the  breaker.  The 
breaker  has  an  electrically  operated 
shunt  trip  and  a  three  pole  disconnect 
switch  electrically  interlocked  with 
the  incoming  pilot  circuit.  The  discon- 
nect switch  is  visible  from  the  outside 
and  is  mechanically  interlocked  with 
the  breaker  to  prevent  opening  under 
load.  A  ground  continuity  check  cir- 
cuit is  provided  and  interlocked  with 
the  breaker  shunt  trip. 

(c)  The  ground  check  circuit  has 
provision  for  wiring  a  remote  emergen- 
cy shut  down  station.  The  unit  has  a 
conduit  incoming  entrance  and  an  out- 
going strain  relief  clamp. 

(d)  the  outgoing  cable  has  a  mini- 
mum rating  of  150  A  and  is  properly 


'  The  enclosed  attachments  are  available 
for  inspection  at  the  address  listed  in  the 
last  paragraph  of  this  petition. 


supported  through  the  shaft  to  the 
1,250  kVA  power  center  (item  1  of  at- 
tachment 2)  on  the  fixed  galloway 
stage. 

(e)  The  power  center  is  a  heavy  duty 
type  designed  specifically  for  under- 
ground coal  mine  service.  The  unit  has 
a  skid  base  with  provisions  for  lifting 
and  towing  on  all  four  comers.  The 
unit  is  a  self-ventilated  type  with  a 
rating  of  1,250  kVA,  3  phase,  60  Hz, 
class  H  insulated.  150  degrees  C  rise 
over  a  40  degree  C  ambient. 

(f)  Primary  is  7,200  V  delta  wound 
and  has  two,  2V^  percent  full  capacity 
taps  above  and  below  normal  voltage. 
Secondary  is  950  V,  wye  wound  with  a 
150  A  continuous  duty  grounding  re- 
sistor. A  cable  coupler  is  provided  on 
the  primary.  The  transformer  feeds  a 
permissible  breaker  section  mounted 
on  the  transformer.  The  permissible 
box  contains  a  1,000  A  breaker,  and  a 
200  A  breaker  and  motor  starter  for  a 
200  hp  motor.  The  1.000  A  circuit  has 
an  instantaneous  trip  setting  of  2,500 
A  and  has  ground  fault,  undervoltage, 
and  loss  of  ground  protection.  The 
ground  check  system  Is  designed  to 
open  the  ground  check  circuit  on  the 
7,200  V  incoming  cable.  The  200  A  cir- 
cuit has  motor  overload,  ground  fault, 
and  loss  of  ground  protection. 

(g)  The  machine  supply  cables  are 
2,000  V  rated  No.  4/0  type  SHD-GC 
with  a  rating  of  90  degrees  C  at  40  de- 
grees C  ambient.  The  cables  are 
clamped  together,  supported  at  the 
top  with  Kellum  grips  and  suspended 
in  a  free  hanging  loop.  Maximum 
length  of  free  hanging  cable  is  ap- 
proximately 23  feet  and  the  bend 
radius  in  the  loop  is  approximately  2 
feet.  The  cable  loop  is  guided  into  a 
protective  sheath  on  the  machine  and 
terminates  with  permissible  couplers 
at  the  machine  mounted  permissible 
motor  control  center. 

(h)  All  of  the  branch  circuit  breakers 
are  thermo-magnetic.  The  control  cir- 
cuit has  an  undervoltage  relay  that  de- 
energizes  the  motor  control  circuits 
during  momentary  loss  of  power.  Aux- 
iliary contacts  in  the  motor  starters 
are  used  as  holding  or  seal-in  contacts 
in  the  motor  switch  circuits. 

(i)  Wiring  between  the  motor  control 
center  and  the  permissible  motors  is 
2.000  V  rated  cables  type  G-GC  and  is 
sized  to  carry  at  least  125  percent  of 
motor  rated  current. 

(J)  Three  continuous  methane  moni- 
tors are  located  at  strategic  positions 
where  methane  Is  most  likely  to  be  de- 
tected. These  permissible  units  provide 
an  adjustable  1  percent  to  IV^  percent 
flashing  warning  light  which  is  uti- 
lized to  stop  cutter  rotation.  Power  to 
the  machine  Is  interrupted  automati- 
cally at  a  2  percent  reading. 

(k)  Methane  monitor  automatic 
shutdown  circuits  Interrupt  the  950  V 
a.c.  groimd  check  circuit,  which  In 
turn  interrupts  the  7,200  V  a.c.  ground 


check  circuit  causing  the  surface 
breaker  to  trip.  Similarly,  emergency 
stop  stations  at  the  muck  handling 
console,  main  console  and  galloway  In- 
terrupt the  ground  circuits  and  cause 
the  surface  breaker  to  trip. 

7.  The  power  supplied  to  the  ma- 
chine is  brought  into  and  through  the 
shaft  at  7,200  V  and  transformed  in  a 
standard,  heavy-duty  type.  1,250  kVA 
capacity  transformer  designed  specifi- 
cally for  coal  mine  service.  No  permis- 
sible transformer  of  this  voltage  and 
capacity  Is  currently  available. 

8.  Petitioner  proposes  the  following 
alternative  method  of  achieving  the 
result  of  the  standard  set  forth  at  sec- 
tion 77.1914(a),  Insofar  as  it  requires 
that  electric  equipment  below  the 
collar  of  a  slope  or  shaft  during  exca- 
vation shall  be  permissible  and  main- 
tained in  a  permissible  condition, 
which  alternative  method  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  employed  in  the  Oak  Grove 
mine  by  said  standard: 

(a)  The  nonpermlsslble  transformer 
shall  be  located  as  shown  In  attach- 
ment 2  on  the  stationary  work  plat- 
form (galloway).  The  transformer, 
being  stationary  while  energized  and 
ventilated  on  a  separate  split,  shall  be 
used  in  similar  service  conditions  to  an 
underground  power  center  when  used 
with  a  face  unit  of  mining  equipment 
In  a  coal  mine. 

(b)  The  entire  galloway  stage  shall 
be  stationery  while  the  boring  ma- 
chine advances.  The  boring  machine 
shall  be  stationary  during  extension  of 
the  shaft  services  and  the  advance 
(lowering)  of  the  shaft  concreting 
forms.  Most  of  this  work  shall  be  car- 
ried out  from  the  galloway  stage. 
When  extending  the  ventilation  pipes 
or  moving  the  work  platform,  the  elec- 
tric power  supply  to  the  transformer 
shall  be  disconnected  on  the  surface  at 
the  7,200  V  circuit  breaker. 

(c)  When  the  boring  machine  is  In 
operation,  ventilating  air  shall  be 
blown  from  the  surface  through  a  36- 
inch  rigid  duct  attached  to  the  shaft 
wall.  The  end  of  this  pipe  shall  tenni- 
nate  approximately  10  feet  below  the 
platform  to  which  the  transformer  is 
attached.  The  volume  of  air  intro- 
duced through  this  pipe  shall  exceed 
the  volume  required  to  reduce  the 
methane  content  at  the  face  and/or  to 
reduce  the  dust  concentrations  to  al- 
lowable limits  in  the  working  area.  A 
second  ventilation  duct,  30  Inches  in 
diameter,  attached  to  the  machine  and 
extending  to  the  surface  where  it  con- 
nects with  a  permissible  mine  fan, 
shall  exhaust  all  of  the  air  passing 
across  the  face  and  from  all  points  of 
muck  traiisfer.  The  excess  fresh  air 
from  the  intake  blowing  fan  system 
shall  pass  across  the  transformer  and 
through  the  shaft  to  the  surface  and. 
in  effect,  shall  constitute  a  separate 
ventilating  split  of  air. 


FfOUAl  lEOISTH,  VOL  43,  NO.  40— TUfSOAY,  FEUUARY  U.  197t 


Reqxjest  for  Hearing  or  Comments 

Persons  interested  In  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
March  30,  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  February  13,  1978. 

David  Torbett, 
Acting  Director,  Office  of 
I       Hearings  and  Appeals. 

[FR  Doc.  78-5144  Piled  2-27-78;  8:45  am] 


[4310-70] 

HcrHog*  Cenwrvotion  and  R*cr«ation  Scrvic* 


NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notificatien  of  fending  Neminatlent 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  Feb- 
ruary 17,  1978.  Pursuant  to  §  60.13(a) 
of  36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com- 
ments concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na- 
tional Register,  Office  of  Archeology 
and  Historic  Preservation,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  Written  comments  or  a  re- 
quest for  additional  time  to  prepare 
comments  should  be  submitted  by 
March  10.  1978. 

Robert  B.  Rettig, 

Acting  Keeper  of 
the  National  Register. 

ALABAMA 

Clarke  County 

Galnestown  vicinity,   Wilson-Finley  House, 
N  of  Galnestown  on  Suggsvtlle  Rd. 

GEORGIA 

Chatham  County 

Nlcholsonville,        Nichersonville       Baptist 

Churc?i,  White  Bluff  Rd. 
Savannah,  First  Bryan  Baptist  Churcti,  575 

W.  Bryan  8t. 
Savannah,    Laurel   Grove-South   Cemetery, 

37th  St. 

Whitfield  County 

Dalton  vicinity.  Prater's  Mill,  N  of  Dalton 
on  Praters  Mill  Rd. 

I  IDAHO 

Fremont  County 

St.  Anthony,  Fremont  County  Courthouse. 
'    161  W.  Ist  St.  N. 
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Idaho  County 

Kamiah,  State  Bank  of  Kamiah,  ID  64. 

Latah  County 

Genesee,  Genesee  Exchange  Bank,  Walnut 

St. 
Genesee,  Vollmer  Building,  Walnut  St. 

Payette  County 

Payette,  Coughanour  Apartment  Block,  700- 
718  1st.  Ave.  N. 

ILLINOIS 

Sangamon  County 

Springfield,  Central  Springfield  Historic 
District,  roughly  bounded  by  4th,  7th,  Jef- 
ferson, and  Washington  Sts.  (both  sides). 

INDIANA 

Decatur  County 

Greensburg,  Knights  of  Pythias  Building 
and  Theatre,  215  N.  Broadway. 

Tippecanoe  County 

Battle  Ground  vicinity,  Van  Natta  Archeo- 
logical  Site,  E  of  Battle  Ground. 

IOWA 

Davis  County 

Bloomfield,  Findley,  William,  House,  302  E. 
Franklin  St. 

Dubuque  County 

Dubuque,  Fenelon  Place  elevator,  612  Fene- 

lon  PI. 
Dubuque,  German  Bank,  342  Main  St. 

Floyd  County 

Charles  City,  Dodd,  A.B.C.,  House,  310  3rd 

Ave. 
Charles    City,    Miller,    Alvin,    House,    1107 

Court  St. 

Jefferson  County 

Fairfield,  Beck,  James  A.,  House,  401  E.  Bur- 
lington Ave. 

Lee  County 

Keokuk,  Weess,  Frank  J.,  House,  224-226 
Morgan  St. 

Linn  County 

Cedar  Rapids,  May's  Island  Historic  Dis- 
trict, between  1st  and  5th  Aves.  on  May's 
Island. 

Louisa  County 

Morning  Sun  vicinity.  Bethel  Church,  NE  of 
Morning  Sun  off  U.S.  61. 

Plymouth  County 

Le  Mars,  Thoren  Hall,  Westmar  College 
campus,  10th  St.  SE. 

PoVc  County 

Des  Moines,  Grand  View  College  (Old 
Main),  1200  Grandview  Ave. 

Van  Buren  County 

Keosauqua,  Pearson,  Franklin,  House, 
E>odge  St. 

Winneshiek  County 

Decorah  vicinity,  Locust  School,  N  of  De- 
corah. 
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LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Louisiana  State  Capitol 
Building  and  Gardeiis,  Capitol  Dr. 

Baton  Rouge,  Tessier  Buildings,  342,  346, 
348  Lafayette  St. 

Orleans  Parish 

New  Orleans,  Rice  House,  3643  Camp  St. 

New  Orleans,  Tulane  University  of  Louisi- 
ana, St.  Charles  Ave.,  S.  Claiborne,  Broad- 
way, and  Calhoun. 

MAINE 

Androscoggin  County 

Auburn,  Engine  House,  Court  and  Spring 
Sts. 

Cumberland  County 

Naples,  Manor  House,  U.S.  302. 

Franklin  County 

Farmington,    Greenwood,    Chester,    House, 

ME  27. 
Rangeley,  Rangeley  Public  Library,  Lake  St. 

Kennebec  County 

Waterville,  Redington  House,  64  Silver  St. 

Lincoln  County 

Pemaquid  Beach  and  vicinity.  Colonial  Pe- 
maquid  Archeological  District,  off  ME 
130. 

Oxford  County 

Lovell,  Knight's  County  Store,  ME  5A. 
Newry  vicinity.  Lower  Sunday  River  School, 
SW  of  Newry  on  Sunday  River  Rd. 

Penobscot  County 

Bangor,  Pond,  Charles  H.,  House,  175  State 
St. 

Orono,  University  of  Maine  at  Orono  His- 
toric District,  Munson,  Sebec,  and  Schoo- 
dic  Rds. 

Piscataquis  County 

Sebec,  Burgess  House,  off  ME  11. 

Washington  County 

Calais,  First  Congregational  ChurcK  Calais 
Ave. 

York  County 

Parsonsfield  vicinity,  Morison,  Capt  James, 
House,  SE  of  Personsf  ield  on  South  Rd. 

MARYLAND 

Baltimore  (independent  city) 

Canton  Historic  Distriti,  bounded  by  East- 
em  Ave.,  the  water  front,  Conkling  and 
Chester  Sts. 

MINNESOTA 

Dakota  County 

Hastings,  Dakota  County  Courthouse,  Ver- 
million St.  between  3rd  and  4th  Sts. 

Hastings,  East  Second  Street  Commercial 
Historic  District,  E.  2nd  St. 

Hastings,  Eckert,  Ignatius,  House,  724  Ash- 
land St. 

Hastings,  Howes,  Byron,  House,  718  Vermil- 
lion St. 

Hasting,  Latto,  Rudolph,  House,  620 
Ramsey  St. 

Hastings,  Methodist  Episcopal  Church,  8th 
and  Vermillion  Sts. 
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Hastings.  ThompsonFcsbender  House,  649 
W.  3rd  St. 

Hastings.  Van  Dyke-Litby  House,  612  Ver- 
million St. 

Hastings.  West  Second  Street  Residential 
Historic  District,  W.  2nd  St. 

Mississippi 

Lowndes  County 

Columbus,         BTOwnrigg-Harris-Kennebrew 

House,  515  9th  St.  N.  HABS. 
Columbus.  Gatchell  House.  1411  College  St. 

Tallahatchie  County 
Crowder  Vicinity.  Spivey  Site,  S  of  Crowder. 

Tunica  County 

Evans^olle  vicinity.  Beaverdam  Site,  S  of  Ev- 
ansville. 

Union  County 

Ingomar  vicinity.  Ingomar  Mound,  S  of  In- 
gomar. 

MISSOURI 

Jackson  County 

Kansas  City.  Scaritt,  Rev.  NaUian,  House. 
4038  Central  St. 

SL  Louis  (independent  city) 

St  Francis  de  Sales  Church,  2653  Ohio  St. 

St  Louis  County 

Frontenac.  Des  Peres  Presbyterian  Church, 

Geyer  Rd. 
St.    Louis    vicinity.    Pappas,    Theodore   A., 

House,  865  Masonridge  Rd. 

NEBRASKA 

Dodge  County 

Fremont.  Osterman  and  Tremain  Building, 
455  N.  Broad  St. 

Nemaha  County 
Peru.  Majors,  Thomas  J.,  Farmstead. 

NEW  JERSEY 

Bergen  County 

Hnckensack.  U.S.S.  Ling.  Hackensack  River 
at  150  River  St. 

Burlington  County 

Moorestown  vicinity.  Cooper,  Benjamin. 
Farm,  S  of  Moorestown. 

OKLAHOMA 

Canadian  County 

El  Reno.  Southern  Hotel.  Grand  and  W. 
London. 

Ellis  County 

Amett  vicinity.  Davison  Silo,  20  ml.  (32  km) 
SE  of  Amett. 

Haskel  County 

Stigler  vicinity.  Mule  Creek  Site,  E  of 
Stigler. 

Kiowa  County 

Hobart.  Hobart  City  HaU.  Main  and  3rd  Sts. 

Oklahoma  County 

Oklahoma  City  vicinity.  Point  Eight  Site, 
SE  of  Oklahoma  City. 


Oklahoma  City  \iclnlty.  Spencer  No.  2  Site, 
E  of  Oklahoma  City. 

OREGON 

Columtna  County 

Rainier.  Moeck,  George  F.,  House,  713  B  St. 
W. 

/{ickson  County 

Ashland.  Mark  Antony  Motor  Hotel,  212  E. 

Main  St. 
Ashland.    Walker.  John  P..  House.   1521  E. 

Main  St. 

Marion  County 
Salem.  Smith-Fry  House,  606  High  St..  SE. 
Multnomah  County 

Portland.  Bank  of  California  Building,  330 

SW.  6th  Ave. 
Portland.  Doembecher,  Frank  Silas,  House, 

2323  NE.  Tillamook. 
Portland.  Postal  Building.  510  SW.  3rd  Ave. 

Wheeler  County 

Fossil.  Hoover,  Thomas  Benton.  House.  1st 
St.  between  Adams  and  Washington  Sts. 

TENNESSEE 

Shelby  County 

Memphis.  T3Columbian  Mutual  Tower.  60 
N.  Main  St.  • 

Memphis.  Southwestern  at  Memphis  Histor- 
ic District  2000  N.  Parkway. 

UTAH 

Salt  Lake  County 

Salt  Lake  City.  Mclntyre  House,  259  7th 
Ave. 


WISCONSIN 

Dane  County 

Madison.  Cutter.  Judson  C,  House,  1C30 
Jenifer  St. 

Dodge  County 

Fox  Lake.  Fox  Lake  Railroad  Depot,  Corde- 
lia St.  and  S.  College  Ave. 

Lowell  vicinity.  Sock  Road  Bridge,  NW  of 
Lowell  over  the  Beaver  Dam  River. 

Jefferson  County 

Port  Atkinson  vicinity.  Hoard's  Dairvnan 
Farm.  N  of  Port  Atkinson. 

Lincoln  County 
Merrill,  Merril  City  Hall,  717  E.  2nd  St. 

Milwaukee  County 

Milwaukee.  Kalvelage,  Joseph  B.,  House, 
2432  W.  Kilboum  Ave. 

South  Milwaukee.  South  Milwaukee  Passen- 
ger Station,  Milwaukee  Ave. 

ShetKiygan  County 
Kohler.  American  Club,  High  St. 
[PR  Doc.  78-4845  Filed  2-27-78;  8:45  am] 


[4310-03] 


[INT  FES  78-31 


PROPOSED  MISSOURI  NATIONAL  WILD  AND 
SCENIC  RIVER 

Availability  of  Final  Environmantal  Stotamcnl 

Pursuant  to  section  102(2)(c)  of  the 
National  EInvironmental  Policy  Act. 
the  Heritage  Conservation  and  Re- 
creation Service  has  prepared  a  final 
environmental  statement -for  the  Mis- 
souri National  Wild  and  Scenic  River 
in  Montana. 

The  environmental  statement  con- 
siders the  probable  impact  of  estab- 
lishing a  128-mile  segment  of  the  Mis- 
souri River  from  Coal  Banks  Landing 
to  Rocky  Point  Historic  Site  as  a  com- 
ponent of  the  National  Wild  and 
Scenic  Rivers  System. 

Copies  are  available  for  inspection  at 
the  Heritage  Conservation  and  Re- 
creation Service,  Office  of  Communi- 
cations. Room  237,  Interior  South 
Building.  1951  Constitution  Avenue 
NW.,  Washington,  D.C.  20240.  A  limit- 
ed number  of  copies  are  also  available 
and  may  be  obtained  by  writing  to  this 
address. 

Dated:  February  22,  1978. 

Larry  E.  Meikrotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  78-5202  Filed  2-27-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

UNtTEO  STATES  COMMITTEE  ON  SELECTION  OF 
FEDERAL  JUDICIAL  OFFICERS 

M*«tin9 

The  nominating  panel  for  the 
United  States  Committee  on  Selection 
of  Federal  Judicial  Officers  will  meet 
on  Monday,  April  3,  1978.  at  8:30  a.m., 
in  the  United  States  Court  of  Claims. 
717  Madison  Place,  NW.,  Washington. 
D.C.  The  purpose  of  the  meeting  will 
be  to  nominate  candidates  to  fill  two 
Judicial  vacancies. 

This  meeting  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463,  sec- 
tion 10(D)  as  amended. 

(CF  5  U.S.C.  552b  (c)(6)) 
Dated:  February  15,  1978. 

Joseph  A.  Sanches, 
Advisoru  Committee 
Management  Officer. 
[FR  Doc.  78-5225  PUed  2-27-78;  8:45  am]  • 
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sions.  amendments  and  corrections  to     [4510-28] 


[4510-28] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Emptoymant  and  Training  Adminittralien 

FEDERAl^STATE  EXTENDED  BENEFITS 

Ending  of  Extended  B«n«fH  Period  In  Hawaii 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the 
State  of  Hawaii,  effective  February  18, 
1978. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(title  II  of  Pul).  L.  91-373;  84  Stat.  695, 
708)  created  a  program  of  extended 
tmemployment  benefits  (referred  to 
an  Extended  Benefits)  as  a  permanent 
part  of  the  Federal-State  Unemploy- 
ment Compensation  Program,  for  un- 
employed individuals  who  have  ex- 
hausted their  rights  to  regular  unem- 
ployment benefits  under  State  and 
Federal  unemplojTnent  compensation 
laws.  Extended  Benefits  are  payable 
during  an  Extended  Benefit  Period, 
which  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  In  the  Act.  During  an  Ex- 
tended Benefit  Period  the  maximum 
amount  of  Extended  Benefits  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks.  An  Extended  Benefit  Period 
commenced  in  the  State  of  Hawaii  on 
August  28,  1977. 

The  statute  also  provides  that  an 
Extended  Benefit  Period  in  a  State 
will  trigger  off  when  imemployment  in 
the  State  is  no  longer  at  the  high 
levels  set  in  the  Act.  A  benefit  period 
actually  terminates  at  the  end  of  the 
third  week  after  the  week  for  which 
there  is  an  "off"  indicator.  In  Hawaii 
the  Extended  Benefit  Period  has  trig- 
gered off. 

Determination  or  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  Hawaii  has  determined  in 
accordance  with  the  applicable  statute 
and  regulations  that  the  average  rate 
of  insured  unemployment  in  the  State 
for  the  period  consisting  of  the  week 
ending  on  January  28,  1978,  and  the 
immediately  preceding  twelve  weeks, 
has  decreased  so  that  for  that  week 
there  was  an  "off"  indicator  in  that 
State. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  applicable  statute 
and  regulations,  and  as  authorized  by 
the  Secretary  of  Labor's  Order  4-75, 
dated  April  16,  1975  (published  in  the 
Federal  Register  on  April  28,  1975,  at 
40  FR  18515),  that  there  was  an  Ex- 
tended Benefit  "off"  indicator  in  the 
State  of  Hawaii  for  the  week  ending 
on  January  28,  1978,  and  that  the  Ex- 
tended Benefit  Period  in  that  State 
terminated  on  February  18,  1978. 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in 
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the  State  of  Hawaii  should  contact  the 
nearest  Local  Office  of  the  Hawaii  De- 
partment of  Labor  and  Industrial  Re- 
lations in  their  locality. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 22,  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.  78-5089  Filed  2-27-78;  8:45  am] 


[4510-30] 

POSTDOCTORAL  GRANTS  ANNOUNCEMENT 
ETA/OPER  SSLtCITATION  7833 

Pottdocloral  Grant  Award*  for  Special  Re- 
search Analyzing  Data  From  the  National 
Longitudinal  Surveys 

The  U.S.  Department  of  Labor,  Em- 
ployment and  Training  Adniinistra- 
tion.  Office  of  Policy,  Evaluation  and 
Research,  announces  that  it  will  pro- 
vide funding  for  a  limited  numoer  of 
postdoctoral  research  grant  awards— 
none  to  exceed  $15,003/12  months— to 
support  and  encourage  research  ana- 
lyzing data  from  the  National  Longitu- 
dinal Surveys  (NLS)  that  are  likely  to 
have  significant  implications  for  em- 
ployment and  training  policies  and 
programs. 

The  NLS  is  directed  by  Dr.  Herbert 
S.  Fames  of  the  Ohio  State  Universi- 
ty's Center  for  Human  Resource  Re- 
search. The  data  aie  collected  by  the 
Bureau  of  the  Census.  The  National 
Longitudinal  Surveys  Handbook  and 
related  materials  describing  the  NLS  is 
available  at  university  and  college  li- 
braries throughout  the  country. 
Should  it  not  be  located  at  a  particular 
school,  however,  it  may  be  obtained 
from  Ms.  Ellen  M'xniina,  NLS  Users' 
Office,  Center  for  Human  Resource 
Research,  1375  Perry  Street,  Suite  585, 
Columbus,  Ohio  43201. 

The  broad  areas  listed  below  are  il- 
lustrative of  those  un;ler  which  the 
specific  proposal  topics  are  invited: 

1.  What  combinations  of  economic, 
personal,  and  iristitutional  factors  are 
associated  with  various  patterns  of 
labor  force  behavior,  e.g.,  nature  of  job 
choice,  job  separation,  early  retire- 
ment? 

2.  What  combinations  of  economic, 
personal,  and  sociological  factors  are 
important  in  influencing  decisions  con- 
cerning level  and  content  of  education, 
and  character  of  vocational  aspira- 
tions? 

3.  What  is  the  impact  of  health  on 
labor  force  behavior? 

4.  To  what  extent  have  workers  per- 
ceived race,  sex,  or  age  discrimination 
when  seeking  employment,  training, 
promotion,  or  when  being  laid  off? 

5.  How  reliable  are  persons'  prospec- 
tive labor  force  plans  as  indicators  of 
their  actual  labor  force  activity  over 
later  years? 
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6.  What  is  the  Interaction  among 
economic,  sociological,  and  psychologi- 
cal variables  that  permit  some  mem- 
bers of  a  given  age/education/occupa- 
tion group  to  succeed  in  their  worklife 
while  others  do  not? 

Proposals  may  be  submitted  by  col- 
leges, universities,  and  public  or  pri- 
vate nonprofit  organizations  on  behalf 
of  members  of  their  faculties  or  staff. 
Grants  under  this  competition  ^re  ex- 
pected to  be  announced  on  or  before 
June  30,  1978.  The  deadline  for  receipt 
of  proposals  is  May  1,  1978.  Copies  of 
the  guidelines  and  instructions  for 
submitting  proposals  may  be  obtained 
by  writing  to:  U.S.  Department  of 
Labor/ETA,  Central  Procurement 
Staff,  Attention:  ETA/OPER  Solicita- 
tion 78C3,  601  D  Street  NW.,  Room 
9432,  Washington,  D.C.  20213. 

Please  furnish  two  self-addressed 
giimmed  labels  with  request. 

FR.ANCIS  O.  Standard, 
Chief 
Cen  tral  Procurement  Staff 
February  22,  1978. 
[FR  Dec.  78-5235  Filed  2-27-78;  8:45  am] 


[4510-26] 

Oceupofional  Safety  ar.d  Health  Administration 

MARYLAND  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
tlie  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
He?Ith  (hereinafter  called  the  Region- 
al Administrator)  ur.der  a  deltgation 
of  authority  frcm  the  Assistant  Secre- 
tary of  L3bor  of  Occupational  Safety 
and  Health  (hereir.afler  called  the  As- 
sistant Secretary)  (29  CIR  1953.4). 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan 
which  has  been  arpi'oved  in  accor- 
dance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  July  5. 
1973,  a  notice  was  published  in  the 
Fedekal  Reoister  (33  FR  17834)  of  the 
approval  of  the  Maryland  plan  and 
the  adoption  of  Subpart  O  to  29  CFR 
Part  1S52  containing  the  decision. 

The  Maryland  plan  provides  for  the 
adoption  of  Federal  standai-ds  as  State 
standards  after  comments  and  public 
hearing.  §  1952.210  of  Subpart  O  sets 
forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  let- 
ters dated  April  29,  1977  and  July  12. 
1977,  from  Harvey  A.  Epstein,  Com- 
missioner, Maryland  Division  of  Labor 
and  Industry,  to  David  H.  Rhone,  Re- 
gional Administrator,  and  incorporat- 
ed as  part  of  the  plan,  the  State  sub- 
mitted amendments  to  the  State  stan- 
dards identical  to  the  additions,  revl- 
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women's  shoes  and  women's  boots  at 
Penton  Shoe  Co..  Cambridee.  Mass. 
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tion  received  on  March  18,  1977  which 
was  filed  bv  the  International  Ladies' 
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sions,  amendments  and  corrections  to 
the  Federal  standards  for  coke  oven 
emissions  of  29  CFR  1910.1029;  guard- 
ing of  farm  field  equipment,  farmstead 
equipment,  and  cotton  gins  of  29  CFR 
1928.57.  ground  fault  protection  of  29 
CFR  1910.309(c)  and  1926.400(h).  The 
Federal  standards  changes  were  pub- 
lished in  the  F'ederal  Register  on  Oc- 
tober 22,  1976  (41  FR  46598  and  41  FR 
46741),  December  21,  1976  (41  FR 
55695),  and  January  18.  1977  (42  FR 
3304).  The  State  standards  were  pro- 
mulgated after  public  comment  re- 
quested February  16,  1977  and  March 
2.  1977,  hearings  held  on  March  9, 
1977  and  March  30,  1977.  and  resolu- 
tions adopted  by  the  Commissioner  on 
April  27,  1977  and  July  6,  1977,  pursu- 
ant to  the  Maryland  Occupational 
Safety  and  Health  Law  of  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards 
changes  are  identical  to  the  compara- 
ble Federal  standards  changes. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stan- 
dard supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Suite 
2100.  Gateway  Building.  3535  Market 
Street.  Philadelphia.  Pa.  19104;  Office 
of  the  Commissioner.  Maryland  Divi- 
sion of  Labor  and  Industry.  203  East 
Baltimore  Street.  Baltimore,  Md. 
21202  and  Office  of  the  Director,  Fed- 
eral Compliance  and  State  Programs, 
Room  149.  2100  M  Street  NW..  Wash- 
ington, D.C. 20210. 

4.  Public  Participation.  Under 
5  1953.2(c)  of  this  chapter,  the  Assis- 
tant Secretary  may  prescribe  alterna- 
tive procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable 
laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Maryland 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication 
for  the  following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

b.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  public 
participation  and  notice  would  not  be 
necessary. 

This  decision  is  effective  February 
28.  1978. 

(Sec.  18,  Pub.  lj.  91-596,  84  SUt.  1608  (29 
U.S.C.  667). 

Signed  at  Philadelphia.  Pa.  this  30th 
day  of  August  1977. 

David  H.  Rhoni. 
Reffional  Administrator. 

[FR  Ooc.  78-5236  FUed  2-27-78:  8:45  ami 
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Offic*  af  th«  S«<r«tary 

[TA-W-2398) 

MISTOL  CLOTHING  MANUFACTURING,  INC 
NEW  lEDFOtD,  MASS. 

Ncfotlv*  O«t«rfnination  Ragarding  Eligibility 
To  Apply  for  Werltar  Adjuitmant  Attltlonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-A-2398:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29.  1977  in  response  to  a 
worker  petition  received  on  September 
28.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's,  boys',  and  women's  outerwear 
at  Bristol  Clothing  Manufacturing, 
Inc.,  New  Bedford,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  PR  55314).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bristol 
Clothing  Manufacturing,  Inc.  and 
workers  filing  the  petition. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  a  significant  number  or  proportion 
of  the  worliers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Evidence  developed  In  the  Depart- 
ment's investigation  reveals  that  no  in- 
voluntary separations  occurred  from 
September  20,  1976  (the  earliest  possi- 
ble impact  date)  to  September  20, 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  significant  total  or  partial  separa- 
tions of  workers  have  not  occurred  at 
Bristol  Clothing  Manufacturing,  Inc., 
New  Bedford,  Mass.  as  required  by  sec- 
tion 222  of  the  trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration,  and  Planning. 

(FR  Ooc.  78-5241  Filed  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-2818] 


ELCO  DRESS  COMPANY,  INC,  SLENOERTONi 
DIVISION,  NEW  MDfORO,  MASS. 

Termination  of  lnv*»Ngatl««i 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  was  ini- 
tiated on  December  27.  1977.  in  re- 
sponse to  a  worker  petition  received 
on  September  6.  1977.  which  was  filed 
in  behalf  of  workers  and  former  work- 
ers producing  women's,  misses'  and  Ju- 
niors' outerwear  at  the  Slendertone 
Division  of  Elco  Dress  Co.,  New  Bed- 
ford. Mass. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 10,  1977  (43  FR  15555).  No  public 
hearing  was  requested  and  none  was 
held. 

Preliminary  investigation  has  re- 
vealed that  an  investigation  regarding 
workers  employed  at  the  New  Bedford 
facility  of  the  Elco  Dress  Co..  Inc.,  is 
already  in  progress  based  upon  a  peti- 
tion received  by  the  Department  on 
September  6.  1977  (TA-W-2390). 
Notice  of  the  ongoing  investigation 
was  published  in  the  Federal  Register 
on  October  14,  1977  (42  FR  55316). 

Since  an  investigation  regarding 
workers  at  the  Slendertone  Division  of 
the  Elco  Dress  Co.,  Inc.,  New  Bedford, 
Mass.  is  already  in  progress,  further 
Investigation  under  TA-W-2818  would 
serve  no  purpose.  The  investigation  is 
therefore  terminated. 

Signed  at  Washington.  D.C.  this 
14th  day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-5242  PUed  2-27-78:  8:45  am] 
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[TA-W-2310J 


PAY-DEL  COAT,  INC.  fATERSON,  N.J. 

Nogotiva  Datarminalien  Ragording  Eligibility 
Ta  Apply  far  Warkar  Adiuttmant  Attitlonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2310:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
August  31.  1977.  in  response  to  a 
worker  petition  received  on  August  30, 
1977.  which  was  filed  by  three  workers 
on  behalf  of  workers  formerly  produc- 
ing ladies'  coats  and  Jackets  at  Fay-Del 
Coat.  Inc..  Paterson,  N.J. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember  20.    1977    (42   FR   47271).   No 


FEDERAL  REGISTER,  VOL  43,  NO.  40— TUfSDAY,  FfMUARY  M,  1«7« 


8200 


NOTICES 


Over  50  percent  of  Leslie  Fay's  dress 
and  .soortswear  makinir  ooerations  are 


August   26.    1977    (42   FR   43155).    No 
public  hearing  was  requested  and  none 


CB  radio  accessories  produced  at  the 
New  Bedford.  Mass.  and  East  Norwalk. 


public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  Fay-Del  Coat.  Inc.,  its  customers. 
the  U.S.  Department  of  Commerce, 
the  UJS.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction. 

The  Department's  investigation  re- 
vealed that  manufacturers  surveyed 
which  reduced  contracts  with  Fay-Del 
Coat,  Inc.,  did  not  use  foreign  contrac- 
tors nor  did  they  purchase  Imported 
ladles'  coats  and  jackets.  Those  manu- 
facturers Increased  total  sales  in  1976 
and  Increased  contracts  with  other  do- 
mestic contractors. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  ladles' 
coats  and  Jackets  produced  at  Fay-Del 
Coat,  Inc.,  Paterson,  N.J.,  did  not  con- 
tribute importantly  to  the  decrease  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  that 
firm. 

Signed  at  Washington,  D.C.  this 
17th  day  of  February  1978. 

I       -  Harry  Grubert, 

Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-5243  PUed  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-2529] 


FENTON  SHOE  CO.  CAMBRIDGE,  MASS. 

Nagotiva  Datarminotion  Ragording  Eligibility 
To  Apply  for  Workar  Adjuttmant  Attittonea 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2529:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1977  in  response  to  a 
worker  petition  received  on  October 
25,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


NOTICES 

women's  shoes  and  women's  boots  at 
Fenton  Shoe  Co.,  Cambridge,  Mass. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1976  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fenton 
Shoe  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  the  value  of  sales  from 
Fenton  Shoe,  adjusted  for  price 
changes.  Increased  23  percent  from 
1975  to  1976  and  Increased  5  percent  In 
the  first  10  months  of  1977  compared 
to  the  like  period  of  1976. 

The  quantity  of  production,  includ- 
ing shoes  and  boots,  increased  17  per- 
cent from  1975  to  1976  and  Increased  2 
percent  in  the  first  10  months  of  1977 
compared  to  the  like  period  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production  of  women's 
shoes  and  boots  at  Fenton  Shoe  Co.. 
Cambridge,  Mass.  did  not  decline  as  re- 
quired for  certification  under  section 
222  of  the  Ti-ade  Act  of  1974.  The  peti- 
tion is  therefore  denied. 

Signed  at  Washington,  D.C.  this 
17th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-5244  Filed  2-27-78;  8:45  am] 
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[TA-W-1883] 


GLEN  LYON  GARMENTS,  INC.  A  SUBSIDIARY 
OF  LESLIE  FAY,  INC.,  GLEN  LYON,  PA. 

Nagotiva  Datarminotien  Ragording  Eligibility 
To  Apply  for  Workar  Adjuttmant  Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1883:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  initiated  on  March 
23,  1977  In  response  to  a  worker  peti- 
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tion  received  on  March  18,  1977  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  apparel  at  Glen  Lyon  gar- 
ments. Inc.,  a  subsidiary  of  Leslie  Fay, 
Inc.,  Glen  Lyon,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  23,  1977  (42  FR  19176).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Leslie  Fay, 
Inc.,  its  customers,  the  International 
Ladies'  Garment  Workers'  Union,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  such  Increased  imports  have  contrib- 
uted importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

Evidence  developed  during  the  De- 
partment's Investigation  revealed  that 
Glen  Lyon  is  a  subsidiary  of  Leslie 
Fay,  Inc.,  New  York,  N.Y.  Leslie  Fay 
and  its  subsidiaries  produce  women's 
dresses,  suits,  skirts,  blouses,  sweaters, 
pants  and  jackets  and  men's  apparel. 
Leslie  Fay  does  not  maintain  records 
covering  the  specific  types  of  garments 
produced  by  each  of  the  subsidiaries. 
The  apparel  produced  by  the  subsid- 
iaries is  sold  to  retail  stores  by  Leslie 
Fay,  Inc. 

The  evidence  further  revealed  that 
Leslie  Fay  is  a  large,  diversified  cloth- 
ing firm  that  produces  four  to  five  sea- 
sonal lines  with  from  60  to  150  differ- 
ent styles.  Leslie  Fay's  total  sales,  In- 
cluding menswear,  increased  from 
fiscal  year  (fiscal  year— May  1  through 
April  30)  1975  to  fiscal  year  1976  and 
then  declined  from  fiscal  year  1976  to 
fiscal  year  1977.  The  decline  in  fiscal 
year  1977  is  attributable  to  declining 
sales  of  menswear.  Leslie  Fay's  sales  of 
women's  dresses  and  sportswear  in- 
creased in  fiscal  years  1976  and  1977 
when  compared  to  the  previous  year. 
This  Increase  In  sales  of  women's 
dresses  is  consistent  with  industry- 
w^ide  data  for  women's  and  misses' 
dresses.  U.S.  production  of  women's 
and  misses'  dresses  increased  from 
1975  to  1976  while  the  imports/pro- 
duction (I.P.)  ratio  remained  constant. 
In  each  year  from  1972  to  1976,  im- 
ports of  women's  and  misses'  dresses 
were  less  than  5  percent  of  domestic 
production.  In  the  January-June  1977 
period.  Imports  declined  12.4  percent 
compared  to  the  same  period  in  1976. 
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NOTICES 


Over  50  percent  of  Leslie  Pay's  dress 
and  sportswear  making  operations  are 
performed  at  the  company's  own 
plants  and  subsidiaries,  such  as  Glen 
Lyon  Garments.  Inc.  Leslie  Pay  im- 
ports only  a  small  amount  of  women's 
dresses  and  sportswear. 

Leslie  Pay  has  approximately  17 
company  plants  and  33  sut)sidiaries. 
Because  of  the  wide  range  of  styles 
and  frequent  seasonal  lines,  the 
volume  of  work  given  to  any  one  facili- 
ty fluctuates  in  accordance  with  the 
specific  mix  of  fashions  required  by 
Leslie  Pay  at  that  time.  The  declines 
In  production  at  Glen  Lyon  in  the  2nd. 
3rd,  and  4th  quarters  of  1976  and  the 
second  quarter  of  1977  resulted  from  a 
shift  in  styles  offered  by  Leslie  Fay  to 
its  retail  customers.  This  resulted  in  a 
reduction  in  the  work  allocated  to 
Glen  Lyon  Garments. 

CONCLDSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  dresses,  suits,  skirts,  blouses, 
sweaters,  pants  and  jackets  produced 
at  the  Glen  Lyon.  Pennsylvania  plant 
of  Glen  Lyon  Garments.  Inc.,  did  not 
contribute  importantly  to  the  decline 
in  production  or  to  the  total  or  partial 
separation  of  workers  at  that  plant,  as 
required  for  certification  in  section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  21st 
day  of  February  1978. 

Jamss  p.  Taylor. 
Director,  Office  of  Management 
Administration,  and  Planning. 

[FR  Doc.  78-5245  Filed  2-27-78:  8.45  am] 
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[TA-W-2260  and  TA-W-2261) 

GOLD  LINE  CONNECrOIS,  INC.,  N€W 
BEDFOIO,  MASS.,  EAST  NORWALK,  CONN. 

C«rfilication«  R*flarding  Eligibility  To  Apply 
for  Worhar  Ad)«i«tm«nt  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2260  and  TA-W-2261:  Investi- 
gations regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigations  were  Initiated  on 
August  16.  1977  in  response  to  a 
worker  petition  received  on  August  15. 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
citizen's  band  radio  accessories  at  the 
New  Bedford.  Mass.  and  E^ast  Norwalk. 
Conn,  plants  of  Gold  Line  Connectors. 
Inc. 

The  Notice  of  Investigations  were 
published  in  the  Federai.  Register  on 


August  26.  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  Gold  Line 
Connectors,  Inc.,  its  customers,  the 
D.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

The  value  of  imports  of  CB  accesso- 
ries in  constant  dollars  Increased  each 
year  from  0  in  1972  to  $42,100,000  in 

1975  and  continued  to  increase  30.9 
percent  to  $55,100,000  in  1976  before 
declining  15.1  percent  from 
$28,500,000  in  the  first  half  of  1976  to 
$24,200,000  in  the  first  half  of  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction Increased  each  year  from  0  in 
1972  to  179.3  percent  in  1974.  then  de- 
clined to  131.2  percent  in  1975,  in- 
creased to  160.2  percent  in  1976  and 
continued  to  increase  from  149.2  per- 
cent in  the  first  half  of  1976  to  196.7 
percent  in  the  first  half  of  1977. 

Contributed  Importantly 

A  Department's  survey  of  some  of 
Gold  Line  Connectors'  customers  indi- 
cated that  some  customers  have  de- 
creased purchases  of  CB  accessories 
from  Gold  Line  and  Increased  pur- 
chases of  imports.  Customers  indicat- 
ed that  the  Federal  Communications 
Commission's  armouncement  In  June 

1976  to  increase  the  number  of  chan- 
nels from  23  to  40  effective  January  1. 
1977.  led  to  a  drop  in  consumer  pur- 
chases of  CB  stccessories  in  the  last 
half  of  1976  in  anticipation  of  the  40 
channel  units.  The  result  of  this  over 
supply  of  23  charmel  units  was  a  de- 
crease in  prices.  Customers  further  in- 
dicated that  imported  CB  accessories 
are  usually  of  the  same  quality  but 
lower  priced  than  those  produced  do- 
mestically. The  high  and  rising 
import/consumption  ratio,  which  was 
66.3  percent  In  the  first  6  months  of 
1977,  Indicates  the  dominance  import- 
ed CB  accessories  have  achieved  in  the 
domestic  market. 

The  company  increased  Its  pur- 
chases of  foreign  produced  CB  accesso- 
ries in  1976  compared  to  1975. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 


CB  radio  accessories  produced  at  the 
New  Bedford.  Mass.  and  East  Norwalk. 
Conn.,  plants  of  Gold  Line  Cormec- 
tors.  Inc.,  have  contributed  important- 
ly to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  at  the  two  plants.  In  accor- 
dance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 


All  workers  at  the  New 
and  East  Norwalk.  Conn. 
Lirie  Connectors.  Inc..  who 
or  partially  separated  from 
or  after  August  10,  1976  are 
for  adjustment  assistance 
Chapter  2.  of  the  Trade  Act 


Bedford,  Mass. 
plants  of  Gold 
became  totally 
employment  on 
eligible  to  apply 
under  Title  U. 
of  1974. 


Signed  at  Washington.  D.C.  this  21st 
day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 
[FR  Doc.  78-5246  Piled  2-27-78;  8:45  ami 


[4510-28] 


[TA-W-22441 


GREAT  EASTERN  TEXTUE  PRINTING  CO., 
MAHWAH.NJ. 

R*vi»*d  Ootenninotion  Regarding  Eligibility  To 
Apply  for  Worfcor  Adiuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  issued  a  Notice  of  Negative 
Determination  on  December  23.  1977. 
published  in  the  Federal  Register  on 
January  6.  1978,  (43  PR  1146).  regard- 
ing eli^bility  to  apply  for  adjustment 
assistance  applicable  to  former  work- 
ers producing  printed  textile  fabrics  at 
Great  Eastern  Textile  Printing  Co., 
Mahwah.  N.J. 

On  the  basis  of  additional  informa- 
tion concerning  customers  of  the 
Great  E:astem  Textile  Printing  Co.. 
the  Office  of  Trade  Adjustment  Assis- 
tance initiated  a  review  investigation. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion oi  the  workers  In  such  workers'  firm  or 
an  appropriate  subdi\islon  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any 
other  cause. 
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Signed    at    Washington. 
17th  dav  of  Pebruarv  1978. 
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The  reinvestigation  has  revealed 
that  aU  four  criteria  have  been  met. 

In  its  original  Investigation,  OTAA 
regarded  imports  of  dyed,  printed,  and 
flocked  fabric  includltig  man-made  and 
cotton  as  like  or  directly  competitive 
with  the  articles  produced  by  Great 
Elastem.  It  found  that  Imports  of  fin- 
ished fabric  declined  in  each  quarter 
of  1976  compared  to  the  respective 
previous  quarters  and  declined  38  per- 
cent In  the  first  half  of  1977  compared 
to  the  first  half  of  1976. 

In  the  course  of  its  reinvestigation 
the  Department  revised  certain  of  its 
import  categories  to  correct  deficien- 
cies. Among  the  revisions  were  the  ex- 
clusion of  grelge  goods  and  flocked 
fabric,  since  flocking  is  a  relatively 
specialized  process,  and  the  addition  of 
bleached  fabric. 

Imports  In  the  revised  category  In- 
creased from  408  mUllon  square  yards 
in  1975  to  464  million  In  1976  and  from 
228  million  square  yards  In  the  first  6 
months  of  1976  to  238  million  square 
yards  In  the  same  period  of  1977.  Tur- 
ther,  an  additional  and  important  cus- 
tomer of  Great  Eastern's  who  had  sig- 
nificantly switched  from  Great  East- 
em's  printed  fabric  to  Imported  fabric 
was  Identified  in  the  customer  survey 
conducted  in  OTAA's  reconsideration. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  reinvestigation  I  con- 
clude that  Increases  of  Imports  of  arti- 
cles like  or  directly  competitive  with 
the  printed  textile  fabrics  produced  at 
the  Great  Eastern  TextUe  Printing 
Co.,  contributed  Importantly  to  the 
total  or  partial  separations  of  the 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Trade  Act 
of  1974,  I  hereby  issue  the  following 
revlMd  determination: 

All  workers  at  tht  Great  Sastem  Textile 
Printing  Co.,  Mahwah,  N.J.,  engaged  In  em- 
ployment related  to  production  of  printed 
textOc  fabrlw  who  b«caai«  totally  or  par- 
tially separated  froa  eaaployment  on  or 
after  August  1.  1976  are  eligible  to  apply  for 
Adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
17th  day  of  February  1978. 

I       Glorla  G.  Pratt, 
I  Director,  Office  of 

foreign  Economic  Policy. 

[FR  Doc.  78-5247  Piled  2-27-78;  8:45  am] 


[4510-28] 


tTA-W-2391] 


LANHAM  CLOTHES,  LAWRENCE,  MASS. 

Nogotivo  Dotorminotion  Regarding  Eligibflity 
To  Apply  for  Werfcor  Ad|u«tm«nt  AttUtonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 


TA-W-2391:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
September  28,  1977,  In  response  to  a 
worker  petition  received  on  September 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  suits,  men's  sport- 
coats,  and  women's  jackets  at  Lanham 
Clothes,  Lawrence,  Mass. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  55316).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lanham 
Clothes,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  Investigation  re- 
vealed that  the  average  nimiber  of 
production  workers  engaged  In  the 
production  of  men's  and  ladles'  suits 
and  sportcoats  Increased  43.4  percent 
In  1976  compared  to  1975  and  In- 
creased 5.7  percent  In  the  period  Janu- 
ary through  September  1977  com- 
pared to  the  same  period  in  1976. 

Emplojrment  Increased  esw:h  quarter 
beglniiing  In  the  second  quarter  of 
1975  when  compared  to  the  same  quar- 
ter of  the  previous  year  through  the 
third  quarter  of  1977. 

Officials  at  Lanham  Clothes  Indicat- 
ed that  no  layoffs  occurred  at  the 
Lawrence,  Mass.  plant  during  1976  or 
1977. 

The  average  number  of  hours 
worked  Increased  9.1  percent  In  1976 
compared  to  1975  and  remained  con- 
stant in  the  first  three  quarters  of 
1977  compared  to  the  same  period  In 
1976. 

Increased  employment  during  1976 
and  1977  was  the  result  of  a  surge  in 
demand  and  greater  fashion  awareness 
by  consumers  in  general.  This  trans- 
lated itself  to  greater  productivity  and 
emplojmient  by  the  industry  as  a 
whole  and  Lanham  Clothes  in  particu- 
lar. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 


that  significant  total  or  partial  separ- 
tlons  of  workers  have  not  occurred  at 
the  Lawrence,  Mass.,  plant  of  Lanham 
Clothes  Co.  as  required  for  certifica- 
tion under  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5248  FUed  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-1856] 


LESLIE  FAY,  INC,  WILKES-BARRE,  PK 

Nogotivo  Dotorminotion  Rogording  Eligibility 
To  apply  for  Woritor  Adfuttmont  Astistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1856:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
^  March  22,  1977  In  response  to  a  worker 
petition  on  March  22,  1977  which  was 
filed  by  the  International  Ladies'  Gar- 
ment Workers'  Union  on  behalf  of 
workers  smd  former  workers  producing 
women's  garments  at  Leslie  Pay,  Inc., 
Wilkes-Barre,  Pa. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
April  5,  1977  (42  FR  18156).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Leslie  Pay, 
Inc.,  Its  customers,  the  International 
Ladles'  Garment  Workers'  Union,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, Industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  such  Increased  imports  have  contrib- 
uted Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

E^'^idence  developed  during  the  De- 
partment's Investigation  revealed  that 
the  Wilkes-Barre  plant  is  a  facility  of 
Leslie  Pay,  Inc..  New  York,  N.Y.  Leslie 
Fay  and  its  plants  and  subsidiaries 
produce  women's  dresses,  suits,  skirts, 
blouses,   sweaters,   pants  and  jackets 
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Signed  at  Washington.  D.C.  this  21st 
day  of  February  1978. 
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and  men's  apparel.  Leslie  Fay  does  not 
maintain  records  covering  the  specific 
types  of  garments  produced  by  each  of 
the  plants  and  the  subsidiaries.  The 
apparel  produced  by  the  plants  and 
the  subsidiaries  is  sold  by  Leslie  Pay  to 
retail  customers. 

The  evidence  further  revealed  that 
Leslie  Pay  is  a  large,  diversified  cloth- 
ing firm  that  produces  four  to  five  sea- 
sonal lines  with  from  60  to  150  differ- 
ent styles.  Leslie  Pay's  total  sales,  in- 
cluding menswear.  increased  from 
fiscal  year  (fiscal  year— May  1  through 
April  30)  1975  to  fiscal  year  1976  and 
then  declined  from  fiscal  year  1976  to 
fiscal  1977.  The  decline  in  fiscal  year 
1977  is  attributable  to  declining  sales 
of  menswear.  Leslie  Pay's  sales  of 
women's  dresses  and  sportswear  in- 
creased in  fiscal  years  1976  and  1977 
when  compared  to  the  previous  year. 
This  increase  in  sales  of  women's  dress 
is  consistent  with  industry-wide  data 
for  women's  and  misses  dresses.  U.S. 
production  of  women's  and  misses 
dresses  increased  from  1975  to  1976 
while  the  imports/production  (I.P.) 
ratio  remained  constant.  In  each  year 
from  1972  to  1976  imports  of  women's 
and  misses'  dresses  were  less  than  5 
percent  of  domestic  production.  In  the 
January-June  1977  period,  imports  de- 
clined 12.4  percent  compared  to  the 
same  period  in  1976. 

Over  50  percent  of  Leslie  Pay's  dress 
and  sportswear  making  operations  are 
performed  at  the  company's  own 
plants  and  subsidiaries,  such  as  the 
Wilkes-Barre  plant  of  -Leslie  Fay. 
Leslie  Fay  imports  only  a  small 
amount  of  women's  dresses  and  sports- 
wear. 

Leslie  Pay  has  approximately  17 
company  plants  and  33  subsidiaries. 
Because  of  the  wide  range  of  styles 
and  frequent  seasonal  lines,  the 
volume  of  work  given  to  any  one  facili- 
ty fluctuates  in  accordance  with  the 
specific  mix  of  fashions  required  by 
Leslie  Pay  at  that  time.  The  decline  in 
production  at  Leslie  Pay,  Inc..  Wilkes- 
Barre.  Pa.  in  1976  and  the  first  six 
months  of  1977  resulted  from  a  shift 
in  styles  offered  by  Leslie  Pay  to  its 
retail  customers.  This  resulted  in  a  re- 
duction in  the  work  allocated  to  the 
Wilkes-Barre  plant. 

CONCLnSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  dresses,  suits,  skirts,  blouses, 
sweaters,  pants  and  Jackets  produced 
at  the  Wilkes-Barre,  Pa.  plant  of 
Leslie  Pay,  Inc.  did  not  contribute  im- 
portantly to  the  decline  in  production 
or  to  the  total  or  partial  separation  of 
workers  at  that  plant,  as  required  for 
certification  under  section  222  of  the 
Act. 


Signed    at    Washington,    D.C..    this 
17th  day  of  February  1978. 

Harrt  Grubert, 
Director.  Office  of  Foreign  Eco- 
nomic Research. 
tFR  Doc.  78-5249  PUed  2-J7-78;  8:45  am] 


[4510-28] 


(TA-W-23561 


MKMAELS  STttN  AND  CO.,  NASSAU  STtEET 
PtANT,  tOCHESTU,  N.Y. 

TcraiifMNon  ^f  Invwctigotieti 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  September  15,  1977  in  re- 
sponse to  a  worker  petition  received 
on  September  12.  1977  which  was  filed 
by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  suits,  slacks  and  sportcoats  at 
the  Nassau  Street  plant  of  Michaels 
Stem  and  Co..  Rochester,  N.Y. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1977  (42  PR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

On  December  8,  1975,  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance (TA-W-185)  for  all  workers  of 
Michaels  Stem  and  Co.  (including  the 
Nassau  Street  plant). 

During  the  course  of  the  investiga- 
tion, it  was  determined  that  all  work- 
ers at  the  Nassau  Street  plant  of  Mi- 
chaels Stem  and  Co.  were  separated 
from  employment  before  December  8. 
1977  (the  expiration  date  of  the  previ- 
ous certification)  and  are  therefore 
covered  under  the  certification  of  TA- 
W-185  which  was  signed  on  December 
8.  1975.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  8th 
day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adfustment  Assistance. 
[FR  Doc.  78-5250  PUed  2-27-78:  8:45  am] 


[4510-28] 


(TA-W-2221) 


PIOPHET  AND  FRIENDS,  INC,  NEW  BRITAIN, 
CONN. 

CaHlfkoHon  Regarding  Eligibility  To  Apply  fw 
Worfcar  AdiuttaMnl  A«»istonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2221:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
July  21,  1977  in  response  to  a  worker 


petition  received  on  July  18.  1977 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
women's  and  misses'  Jeans  at  the  New 
Britain.  Conn.,  plant  of  Prophet  and 
Friends,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  2.  1977  (42  PR  39158).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Prophet 
and  Friends.  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  |roup  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

There  Is  no  separately  Identifiable 
Import  category  for  women's  and 
misses'  Jeans.  They  are  Included  in  the 
category  "Women's,  Misses'  and  Chil- 
dren's Slacks  and  Shorts,  Woven." 
U.S.  imports  of  "Women's.  Misses'  and 
Children's  Slacks  and  Shorts,  Woven" 
decreased  from  5.7  million  dozen  in 
1972  to  5.2  million  dozen  In  1973  and 
to  4.6  million  dozen  in  1974  before  in- 
creasing to  5.4  million  dozen  in  1975 
and  to  6.9  million  dozen  in  1976.  The 
ratio  of  imp)orts  to  domestic  produc- 
tion decreased  from  29.2  percent  in 
1972  to  27.4  percent  in  1973  and  to  24.1 
percent  in  1974  before  increasing  to 
31.2  percent  in  1975  and  to  42.2  per- 
cent in  1976. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  some  of 
the  firm's  customers.  Some  of  the  cus- 
tomers that  responded  reported  that 
they  reduced  purchases  from  Prophet 
and  Friends  and  increased  purchases 
of  imported  women's  and  misses'  jeans 
in  1976  compared  to  1975. 

After  August  1976,  sales  of  Prophet 
and  Friends  were  negligible.  In  the 
fourth  quarter  of  1976  and  the  first 
two  quarters  of  1977  a  small  number 
of  employees  remained  to  help  shut 
down  the  business. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  and 
misses'  Jeans  produced  by  Prophet  and 
Friends.  Inc.  contributed  Importantly 
to  the  total  or  partial  separation  of 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  at  Prophet  and  Friends.  Inc.. 
New  Britain.  Conn,  who  became  totally  or 
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partially  separated  from  employment  on  or 
after  July  II.  1976  and  before  September  1. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  February  1978. 

James  P.  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Planning. 
[PR  Doc.  78-5251  Piled  2-27-78;  8:45  am] 


[4510-28] 


lTA-W-1822] 


RICKY  FASHIONS,  INC,  A  SUBSIDIARY  OF 
LESLIE  FAY,  INC,  WILKES4ARRE,  PA. 

N«gativ«  D«tanninati*n  Ragarding  Eligibility 
To  Apply  for  Workor  Adjuttmont  Attittonco 

In  accordance  with  section  223  of 
the  Ti-de  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1822:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  21,  1977  in  response  to  a  worker 
petition  received  on  March  18.  1977 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  apparel  at  Ricky 
Fashions.  Wllkes-Barre,  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  5,  1977  (42  PR  18158).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ricky 
Fashions,  Its  customers,  the  Interna- 
tional Ladies'  Garment  Workers' 
Union,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  such  imports  have  contributed  Im- 
portantly to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction. 

EMdence  developed  during  the  De- 
partment's Investigation  revealed  that 
Ricky  Fashions  is  a  subsidiary  of 
Leslie  Pay.  Inc..  N.Y.  Leslie  Fay  and 
its  sut>sldlarles  produce  women's  dress- 
es, suits,  skirts,  blouses,  sweaters, 
pants  and  jackets  and  men's  apparel. 
Leslie  Fay  does  not  maintain  records 


covering  the  specific  types  of  garments 
produced  by  each  of  the  subsidiaries. 
The  apparel  produced  by  the  subsid- 
iaries is  sold  by  Leslie  Pay  to  retail 
customers. 

The  evidence  further  revealed  that 
Leslie  Fay  is  a  large,  diversified  cloth- 
ing firm  that  produces  4  to  5  seasonal 
lines  with  from  60  to  150  different 
styles.  Leslie  Fay's  total  sales.  Includ- 
ing menswear.  Increased  from  fiscal 
year  (fiscal  year  May  1  through  April 
30)  1975  to  fiscal  year  1976  and  then 
declined  from  fiscal  year  1976  to  fiscal 
year  1977.  The  decline  in  fiscal  year 
1977  Is  attributable  to  declining  sales 
of  menswear.  Leslie  Fay  sales  of 
women's  dresses  and  sportswear  in- 
creased in  fiscal  years  1976  and  1977 
when  compared  to  the  previous  year. 
This  increase  in  sales  of  women's 
dresses  is  consistent  with  industry- 
wide data  for  women's  and  misses' 
dresses.  U.S.  production  of  women's 
and    misses'    dresses    increased    from 

1975  to  1976  while  the  imports/pro- 
duction (I.P.)  ratio  remained  constant. 
In  each  year  from  1972  to  1976,  im- 
ports of  women's  and  misses'  dresses 
were  less  than  5  percent  of  domestic 
production.  In  the  January-^June  1977 
period,  imports  declined  12.4  percent 
compared  to  the  same  period  in  1976. 

Over  50  percent  of  Leslie  Fay's  dress 
and  sportswear  making  operations  are 
performed  at  the  company's  own 
plants  and  subsidiaries,  such  as  Ricky 
Fashions.  Leslie  Fay  imports  only  a 
small  amount  of  women's  dresses  and 
sportswear. 

Leslie  Fay  has  approximately  17 
company  plants  and  33  subsidiaries. 
Because  of  the  wide  range  of  styles 
and  frequent  seasonal  lines,  the 
volume  of  work  given  to  any  one  facili- 
ty fluctuates  in  accordance  with  the 
specific  mix  of  fashions  required  by 
Leslie  Pay  at  that  time.  The  declines 
in   production   at  Ricky   Fashions   in 

1976  and  the  first  6  months  of  1977  re- 
sulted from  a  shift  in  styles  offered  by 
Leslie  Fay  to  its  retail  customers.  This 
resulted  in  a  reduction  in  the  work  al- 
located to  Ricky  Fashions. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  dresses,  suits,  skirts,  blouses, 
sweaters,  pants  and  jackets  produced 
at  the  Wllkes-Barre.  Pa.  plant  of 
Ricky  Psishions.  a  subsidiary  of  Leslie 
Fay,  Inc..  did  not  contribute  impor- 
tantly to  decline  in  production  or  to 
the  total  or  partial  separation  of  work- 
ers at  that  plai'it  as  required  for  certi- 
fication in  section  222  of  the  Trade 
Act  of  1974. 


Signed  at  Washington.  D.C.  this  21st 
day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Managem.ent, 
Administration,  and  Planning. 

[PR  Doc.  78-5252  Filed  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-22581 


RIVERSIDE  SPORTSWEAR,  INC  ELMWOOO 
PARK,  NJ. 

Nogativ*  Dotorminatien  Rogarding  Eligibility 
To  Apply  4er  Workor  Adjutlmont  Atcittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2258:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  10,  1977  in  response  to  a 
worker  petition  received  on  August  10, 
1977.  which  was  filed  by  three  workers 
on  behalf  of  workers  and  former  work- 
ers producing  women's  coats  at  River- 
side Sportswear,  Inc.,  in  Elmwood 
Park,  N.J. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 2,  1977  (42  FR  44298).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Riverside 
sportswear  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increased  imports  have  "contributed 
importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction of  the  firm  or  subdivision. 

The  Department's  Investigation  re- 
vealed that  Riverside  Sportswear,  Inc. 
has  produced  women's  fall  and  winter 
coats  of  high  quality  and  price  for  five 
major  manufacturers  of  women's 
coats.  Four  of  these  five  manufactur- 
ers imported  no  women's  coats;  the 
fifth  manufacturer  reported  decreas- 
ing purchases  of  imports  and  increased 
contracts  placed  with  the  subject  firm 
as  well  as  Increased  sales  of  coats 
during  the  period  1975  through  1977. 
None  of  these  manufacturers  utilize 
any  foreign  contractors.  All  manufac- 
turers, with  the  exception  of  one,  re- 
ported either  increased  sales  of 
women's    coats,    increased    contracts 
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placed  with  the  subject  firm,  or  both. 
In  the  period  1975  through  1977. 
While  the  remaining  manufacturer  re- 
ported decreased  sales  of  women's 
coats  and  decreased  contracts  placed 
with  Riverside  Sportswear,  no  imports 
were  purchased.  A  siirvey  of  this  man- 
ufacturer's retail  customers  failed  to 
evidence  a  shift  to  Imported  women's 
coats  away  from  this  particular  manu- 
facturer. These  retail  customers  gener- 
ally indicated  increased  domestic  pur- 
chases of  women's  coats  and  evidenced 
no  diflcemable  shift  towards  Import 
purchases  away  from  this  manufactur- 
er. 

CONCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the 
women's  coats  produced  under  con- 
tract by  Riverside  Sportswear.  Inc.  in 
Elmwood  Park.  N.J.  did  not  contribute 
importantly  to  the  decrease  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm  as 
required  for  a  certification  under  sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  21st 
day  of  February  1978. 

James  F.  Taylor, 
Director.  Office  of  Management 
Administration,  and  Planning. 
(FR  Doc.  78-5253  PUed  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-2278) 


SHUTZEK  MANUFACTUtING  CO.,  INC, 
LAWRENCE,  MASS. 

C«rtificati«fi  R«9ardin«  Eligibility  To  Apply  for 
WeriMf  Adiw«tin*nt  Atsi«tan«« 

In  aeeordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2529:  investigation  regarding 
oertifieation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  18.  1977  in  response  to  a 
worker  petition  received  on  August  17. 
1977  which  was  filed  by  three  workers 
on  behalf  of  workers  and  former  work- 
ers producing  men's  and  women's 
coats  and  Jackets  at  Shutzer  Manufac- 
turing Co..  Inc..  Lawrence,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 2.  1977  (42  FR  44299).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Shutzer 
Manufacturing  Co..  Inc..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion. Industry  analysts  and  Depart- 
ment files. 


NOTICES 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

IircREASXD  Ibcports 

Imports  of  leather  costs  and  Jackets 
for  men,  women,  and  children  in- 
creased in  each  year  from  $91.7  mil- 
lion in  1972  to  $154.3  million  in  1975. 
Imports  Increased  to  $236.6.  million  In 
1976,  representing  an  Increase  of  53.3 
percent  compared  to  1975.  Imports  in- 
creased from  $195.5  million  during  the 
January-October  period  of  1976  to 
$203.7  million  during  the  same  period 
of  1977,  representing  an  increase  of  4.2 
percent.  The  ratio  of  imports  to  do- 
mestic production  increased  from  52.7 
percent  In  1972  to  81.6  percent  in  1976. 

COITTRIBUTED  IMPORTAMTLY 

A  survey  of  customers  of  Shutzer 
Manufacturing  Co..  Inc.  indicated  that 
several  major  customers  decreased 
purchases  from  the  subject  firm  while 
Increasing  purchases  of  Imported 
leather  coats  from  1975  to  1976  and  in 
the  first  9  months  of  1977  compared  to 
the  same  period  in  1976.  Cost  advan- 
tages and  styling  offers  from  foreign 
producers  were  cited  as  factors  influ- 
encing the  decision  to  Import  leather 
coats. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
and  women's  leather  coats  ai.u  Jackets 
produced  at  Shutscr  Manufacturing 
Co..  Inc..  Lawrence,  Mass.,  contributed 
importantly  to  the  decrease  in  sales 
and  production  and  to  the  separations 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Shutzer  Manufacturing 
Company,  Incorporated,  Lawrence,  Massa- 
chusetts who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 6,  1976  are  elgible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  21st 
day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration,  and  Planning. 

tFR  Doc.  78-5254  Piled  2-27-78;  8:45  ami 


[4510-28] 


[TA-W-2302] 


STEOFAST  RUtaa  CO.,  INC,  MAHAT AN, 
MASS. 

CMtlfkotion  R*9ordln«  Elioibiiity  To  Appty  hr 
Worker  AdhMtMonf  AasUtonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2302:  Investigation  regarding 
certification  of  eUglblllty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  29.  1977,  in  response  to  a 
worker  petition  received  on  August  25, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
rubber  tape  and  friction  tape  at  the 
Mattapan.  Mass.,  plant  of  Stedfast 
Rubber  Co..  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Stedfast 
Rubber  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termiiuitlon  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Ihcrsaskd  Imports 

Imports  of  reflecting  or  pressure 
senaitive  shape*  or  forms  Increased 
67.2  percent  in  1976  compared  to  1975 
and  increased  13.4  percent  in  the  first 
eight  months  of  1977  compared  to  the 
same  period  of  1976. 

The  ratios  of  imports  to  domestic 
production  and  consunjptlon  increased 
from  3.49  percent  and  3.69  percent,  re- 
spectively, in  1975  to  5.27  percent  and 
5.59  percent,  respectively  in  1976.  The 
rising  ratios  of  Imports  to  domestic 
production  and  consumption  indicates 
the  increasing  dominance  imported 
friction  tape  and  rubber  tape  have  at- 
tained in  the  domestic  market. 

Contributed  Importantly 

The  Department  conducted  a  survey 
of  customers  of  Stedfast  Rubber  Co., 
Inc..  who  purchased  friction  tape  and 
rubber  tape.  Some  of  the  respondants 
to  the  survey  indicated  that  they  had 
decreased  purchases  from  Stedfast 
Rubber  and  increased  purchases  of  im- 
ports. The  survey  further  indicated 
that  many  of  the  customers  purchased 
imported  friction  tape  and  rubber 
tape. 
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After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  rubber  tape  and  fric- 
tion tape  produced  at  the  Mattapan, 
Mass.,  plant  of  Stedfast  Rubber  Co., 
Inc.,  contributed  importantly  to  the 
decline  In  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Mattapan,  Mass.,  plant 
of  the  Stedfast  Rubber  Co.,  Inc.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  2,  1977.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 
IFR  Doc.  78-5255  FUed  2-27-78;  8:45  am) 


[4510-28] 


CTA-W-23781 


STRIDE  RITE  IMANUFACTtMING  CORP., 
■OSTON,  MASS. 

Tormlnetfeii  of  InvoiMgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  was  ini- 
tiated on  September  26.  1977,  in  re- 
sponse to  a  worker  petition  received 
on  September  20, 1977.  which  was  filed 
In  behalf  of  workers  and  former  work- 
ers producing  children's  footwear  at 
Stride  Rite  Manufacturing  Corp.. 
Boston.  Mass. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 14.  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

Preliminary  investigation  has  re- 
vealed that  an  investigation  regrarding 
workers  employed  at  the  Boston  facili- 
ty of  Stride  Rite  Manufacturing  Corp. 
is  already  in  progress  based  upon  a  pe- 
tition received  by  the  Department  on 
August  24.  1977  (TA-W-2303).  Notice 
of  the  ongoing  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20,  1977  (42  FR  47270). 

Since  an  Investigation  regarding 
workers  at  the  Boston  facility  of 
Stride  Rite  Manufacturing  Corp.  Is  al- 
ready in  progress,  further  investiga- 
tion imder  TA-W-2378  would  serve  no ' 
purpose.  The  investigation  Is  therefore 
terminated. 


NOTICES 

Signed  at  Washington,  D.C.  this  8th 
day  of  February  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-5256  FUed  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-2078] 


THEALINDA  KNIHING  MILLS,  BROOKLYN,  N.Y. 

Affirnicrtivo  Dotoiminotion  Rogording 
Application  for  Rocontidoration 

On  January  21,  1978,  the  petitioner 
for  workers  and  former  workers  of 
Thealinda  Knitting  Mills  of  Brooklyn, 
N.Y.,  requested  administrative  recon- 
sideration of  the  Department  of 
Labor's  negative  determination  regard- 
ing eligibility  to  apply  for  worker  ad- 
justment assistance.  This  determina- 
tion was  published  in  the  F'ederal 
Register  on  December  23,  1977  (42  FR 
64474). 

The  petitioner  in  this  case  raises  one 
fundamental  issue.  He  claims  that 
workers  at  Thealinda  Knitting  Mills 
are  basically  in  the  same  situation  as 
workers  in  a  similar  itnitting  mill  who 
have  been  previously  certified  as  eligi- 
ble to  apply  for  adjustment  assistance. 

The  petitioner  claims  that  the  De- 
partment of  Labor  considered  the 
wrong  time  period  when  investigating 
his  case. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  of  the  peti- 
tioner are  of  sufficient  importance  to 
Justify  reconsideration  of  the  Depart- 
ment of  Labor's  prior  decision.  The  ap- 
plication is.  therefore,  granted. 

Signed  at  Washington,  D.C.  this 
20th  day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.  78-5257  Piled  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-2892] 


UNITED  STATES  STEEL  CORP.,  AMERICAN 
BRIDGE  DIVISION,  TRENTON,  N.J. 

Tormlnotien  of  Invottigafion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  January  9,  1978  in  response  to 
a  worker  petition  received  on  Decem- 
ber 19,  1977  which  was  filed  by  the 
United  Steel  workers  of  America  on 
behalf  of  workers  and  former  workers 
engaged  in  employment  related  to  the 
production  of  carbon  steel  products  at 
the  Trenton,  N.J.  plant  of  the  Ameri- 
can Bridge  Division  of  the  United 
States  Steel  Corp. 
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The  notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
January  27.  1978  (43  PR  3778).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  the  Tren- 
ton, N.J.  plant  of  the  American  Bridge 
Division  of  the  United  States  Steel 
Corp.  was  permanently  closed  as  of 
April  30,  1976  and  that  all  employ- 
ment at  the  plant  was  terminated  on 
or  before  July  2,  1976.  Section 
223(b)(1)  of  the  Trade  Act  of  1974 
states  that  a  certification  of  eligibility 
shall  not  apply  to  any  worker  whose 
last  total  or  partial  separation  from 
the  firm  or  an  appropriate  subdivision 
of  the  firm  occurred  more  than  twelve 
months  before  the  date  of  the  peti- 
tion. 

All  workers  at  the  Trenton.  N.J, 
plant  were  separated  on  or  before  July 
2.  1976  which  is  more  than  twelve 
months  prior  to  the  signature  date  of 
the  petition  which  is  December  15. 
1977  and  are  therefore  not  eligible  for 
program  benefits  imder  Title  II,  Chap- 
ter 2.  Subchapter  B  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this 
15  th  day  of  February  1978. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade  Adjust- 
ment Assistance. 
[PR  Doc.  78-5258  Piled  2-27-78;  8:45  am] 


[4510-28] 


tTA-W-1438] 


U.S.  STEEL  CORP.,  GARY  WORKS,  GARY,  IND. 
Rovitvd  Dolorminotiont 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  section  223  of  the  Act,  the  De- 
partment of  Labor  Issued  a  notice  of 
determinations  on  September  12.  1977 
in  which  all  workers  engaged  In  em- 
ployment related  to  the  production  of 
carbon  steel  pipe  and  tubing,  structur- 
al shapes  and  plate  at  the  Gary  Works 
who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after 
November  15.  1975  were  certified  eligi- 
ble to  apply  for  adjustment  assistance. 
Workers  engaged  in  emplojmaent  relat- 
ed to  the  production  of  bar-size  light 
shapes  at  the  Gary  Works  were  denied 
eligibility  in  the  determination. 

At  the  request  of  the  United  Steel- 
workers  of  America,  the  Department 
reopened  its  investigation  to  deter- 
mine whether  workers  and  former 
workers  producing  carbon  steel  rail- 
road products,  cold  rolled  strip  and 
sheet,  hot  rolled  sheet  and  strip,  galva- 
nized sheet,  tin  plated  steel  and  stain- 
less hot  rolled  sheet  and  strip  at  the 
Gary  Works  are  eligible  to  apply  for 
worker    adjustment    assistance.    The 
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United  Steelworkers  also  requested 
that  the  denial  of  workers  engaged  in 
the  production  of  hot  rolled  carbon 
steel  bar-size  light  shapes  be  reconsid- 
ered and  that  workers  employed  in  (the 
earlier  stages  of  production  and  sup- 
port services  be  considered  for  eligibil- 
ity. 

The  Information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  for  the  United  States  Steel 
Corp.  and  Its  customers,  the  U.S.  Oe- 
partment  of  Commerce,  the  U.S.  Inter-  • 
national  Trade  Commission,  industry 
analysts  and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  criteria  have  l)een  met  for  workers 
engaged  in  employment  related  to  the 
production  of  one  of  the  following 
products  separated  on  or  after  the 
dates  indicated: 

Product  Impact  Date 

RaUitMd  product* Jan.  1,  1»77 

CartMn  st«el  aold  rolled  strip 

and  ihMt _ M»r.  n.  1977 

CarboB  steel  hot  rolled  atrip 

and  sliMt Jujie  20.  1*77 

Hot  rolled  bass  and  bar-slM 

lUht  shapes June  26.  1977 

The  investigation  also  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met  for 
workers  engaged  in  e.apioyment  relat- 
ed to  the  productii.:i  of  galvanized 
sheet,  tin  plated  steel  and  stainless 
steel  sheet  and  strip: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

A.  Railroad  Products 

INCREASED  IMPORTS 

The  category  railroad  products  in- 
cludes rails  and  tie  plates  primarily. 

Imports  of  rails  declined  from  96.200 
tons  in  1975  to  71.800  tons  in  1976 
before  increasing  from  48,500  tons  In 
the  first  three  quarters  of  1976  to 
53.000  tons  in  the  first  three  quarters 
of  1977.  The  ratio  of  imports  to  domes- 
tic shipments  declined  from  7.7  per- 
cent in  1975  to  5.4  percent  in  1976 
before  increasing  from  4.8  percent  in 
the  first  three  quarters  of  1978  to  6.2 
percent  in  the  like  1977  period. 

Imports  of  tie  plates  and  Joint  bars 
(approximately  90  percent  of  the  cate- 
gory is  tie  plate)  Increased  203.1  per- 
cent from  3,200  tons  in  1975  to  9.700 
tons  in  1976  suid  continued  to  Increase 
472. 6  percent  from  8,400  tons  in  the 
first  three  quarters  of  1976  to  48.100 
tons  in  the  first  three  quarters  of  1977. 
The  ratio  of  imports  to  domestic  ship- 
ments of  tie  plates  and  joint  bars  in- 
creased from  1.3  percent  in  1975  to  3.6 
percent  In  1976  and  continued  to  In- 
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crease  from  4.5  percent  in  the  first 
three  quarters  of  1976  to  20.5  percent 
in  the  first  three  quarters  of  1977. 

CONTRIBUTED  IMPORTANTLY 

Plant  sales  and  production  of  rail- 
road products  Increased  in  quantity  in 
1976  compared  to  1975. 

Some  of  the  customers  of  tie  plates 
and  rails  of  the  Gary  Works  reported 
in  a  survey  conducted  by  the  Depart- 
ment that  they  had  reduced  purchases 
from  the  Gary  Works  and  increased 
purchases  of  imported  rails  and  tie 
plates  in  1977  compared  to  1976. 

B.  Carbon  Steel  Cold  Rolled  Sheet 
AND  Strip 

INCREASED  IMPORTS 

Imports  of  carbon  steel  cold  rolled 
sheet  and  strip  increased  from 
2,093,300  tons  in  1975  to  2,393.200  tons 
in  1976  and  continued  to  increase  from 
1.659.700  tons  in  the  first  three  quar- 
ters of  1976  to  2.206,800  tons  in  the 
like  1977  period.  The  ratio  of  imports 
to  domestic  shipments  of  carbon  steel 
cold  rolled  iheet  and  strip  declined 
from  15.8  percent  in  1975  to  12.1  per- 
cent In  1976  befort  increasing  from 
11.5  percent  In  the  flnrt  three  quarters 
of  1976  to  15.9  percent  in  the  first 
three  quarters  of  1977. 

CONTRIBUTED  IMPORTANTLY 

Plant  sales  and  production  increased 
in  quantity  in  1978  compared  to  1975 
and  in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976. 

Some  of  the  customers  of  carbon 
steel  cold  rolled  sheet  and  strip  of  the 
Gary  Works  reported  in  a  survey  con- 
ducted by  the  Department  that  they 
had  reduced  purchases  from  the  Gary 
Works  and  had  increased  purchases  of 
imported  carbon  steel  cold  rolled  sheet 
and  strip  in  1977  compared  to  1976. 

C.  Carbon  Steel  Hot  Rolled  Sheet 
AND  Strip 

INCREASED  IMPORTS 

Imports  of  carbon  steel  hot  rolled 
sheet  and  strip  increased  from 
1.526.700  tons  in  1975  to  1.659.000  tons 
in  1976  and  continued  to  increase  66.4 
percent  from  1.088.100  tons  in  the  first 
three  quarters  of  1976  to  1,810,900 
tons  in  the  first  three  quarters  of  1977. 
The  ratio  of  imports  to  domestic  ship- 
ments of  carbon  steel  hot  rolled  sheet 
and  strip  declined  from  13.1  percent  in 
1975  to  10.6  percent  in  1976  before  in- 
creasing from  9.0  percent  in  the  first 
three  quarters  of  1976  to  16.1  percent 
in  the  fhst  three  quarters  of  1977. 

CONTRIBUTED  IMPORTANTLY 

Plant  sales  and  production  of  carbon 
steel  hot  rolled  sheet  and  strip  In- 
creased In  1976  compared  to  1975  and 
Increased  in  the  first  six  months  of 
1977  compared  to  the  like  1976  period. 


Some  of  the  customers  of  the  Gary 
Works  reported  in  a  survey  conducted 
by  the  E>epartment  that  they  had  re- 
duced purchases  of  carlwn  steel  hot 
rolled  sheet  and  strip  from  the  Gary 
works  and  increased  purchases  of  im- 
ports in  1977  compared  to  1976. 

D.  Hot  Rolled  Bars  and  Bar-Size 
Light  Shapes 

increased  imports 

Imports  of  hot  rolled  carbon  bars  de- 
clined 11.8  percent  from  418.600  tons 
In  1975  to  369.000  tons  In  1976  before 
increasing  136.2  percent  from  223.900 
tons  In  the  first  three  quarters  of  1976 
to  528.000  tons  In  the  first  three  quar- 
ters of  1977.  The  ratio  of  Imports  to 
domestic  shipments  of  hot  rolled 
carbon  steel  bars  declined  from  8.1 
percent  In  1975  to  6.7  percent  In  1976 
before  Increasing  from  5.2  percent  In 
the  first  three  quarters  of  1976  to  11.6 
percent  in  the  first  three  quarters  of 
1977. 

Imports  of  carbon  steel  bar-size  light 
shapes  declined  from  167,200  tons  In 
1975  to  164.300  tons  In  1976  before  In- 
creasing 94.3  percent  from  99.100  tons 
In  the  first  three  quarters  of  1976  to 
192.600  tons  In  the  like  lf77  period. 
The  ratio  of  Imports  to  domestic  ship- 
ments of  carbon  steel  bar-size  light 
shapes  declined  from  22.7  percent  In 

1975  to  19.5  percent  In  1976  before  In- 
creasing from  15.2  percent  In  the  first 
three  quarters  of  1976  to  24.8  percent 
in  the  first  three  quarters  of  1977. 

CONTRIBUTED  IMPORTANTLY 

Plant  sales  and  production  of  hot 
rolled  carbon  steel  bars  and  bar-size 
light  shap>es  increased  In  quantity  in 
the  first  half  of  1977  compared  to  the 
like  1976  period. 

Some  of  the  customers  of  bars  of  the 
Gary  works  reported  In  a  survey  con- 
ducted by  the  Department  that  they 
had  reduced  purchases  of  bars  from 
the  Gary  works  and  Increased  pur- 
chases of  imported  bars  in  1977  com- 
pared to  1976. 

E.  Galvanized  Sheet 

Plant  sales  and  production  of  galva- 
nized sheet  Increased  In  quanitlty  In 

1976  compared  to  1975  and  continued 
to  increase  In  the  first  three  quarters 
of  1977  compared  to  the  like  1976 
period. 

F.  Tin  Plated  Steel 

Plant  sales  and  production  of  tin 
plated  steel  Increased  in  quantity  In 
1976  compared  to  1975  suid  continued 
to  Increase  In  the  first  three  quarters 
of  1977  compared  to  the  like  1976 
period. 

G.  Stainless  Steel  Hot  Rolled  Sheet 
AND  Strip 

Plant  sales  of  stainless  steel  hot 
rolled   sheet   and   strip   Increased   in 
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ble  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  In 
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quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
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quantity  in  1976  compared  to  1975  and 
continued  to  Increase  In  the  first  three 
quarters  of  1977  compared  to  the  like 
1976  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  rail- 
road products:  hot  and  cold  rolled 
carbon  steel  sheet  and  strip,  and  hot 
rolled  carbon  steel  bars  and  bar-size 
light  shapes  produced  at  the  Gary 
Works  have  contributed  importantly 
to  the  sales  and  production  declines 
and  to  the  total  or  partial  separations 
of  workers  at  the  plant  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Gary  Works  of  the  U.S. 
Steel  Corp.  in  Gary,  Ind.,  engaged  in  em- 
ployment related  to  the  production  of  one 
of  the  following  products  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  the  dates  as  listed  below  are  eli- 
gible to  apply  for  adjustment  assistance 
under  title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Product  Impact  date 

Railroad  products. „ Jan.  1, 1977 

Carbon  steel  cold  rolled  sheet  and  Mar.  27. 

strip.  1977 

Carbon  steel  hot  rolled  sheet  and  June  26, 

strip.  1977 

Hot  rolled  bars  and  bar-size  light  June  26. 

shapes.  1977 

I  further  conclude  that  workers  engaged 
in  employment  related  to  the  production  of 
galvanized  sheet;  tin  plated  steel  and  stain- 
less steel  hot  rolled  sheet  and  strip  are 
denied  eligibility  to  apply  for  adjustment  as- 
sistance. 

Signed  at  Washington,  D.C.  this 
17th  day  of  February  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-5259  Filed  2-27-78;  8:45  am] 


[4510-28] 


ITA-W-1837] 


VALLEY  FASHIONS,  A  SUBSIDIARY  OF  LESLIE 
FAY,  INC,  KINGSTON,  PA 

Nagativ*  D«t*rtninatien  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmcnl  Astislanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1837:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  21,  1977.  In  response  to  a 
worker  petition  received  on  March  18. 
1977.  which  was  filed  by  the  Interna- 
tional Ladles'  Garment  Workers' 
Union    on    behalf    of    workers    and 


former  workers  producing  women's 
garments  at  Valley  Fashions.  Inc.,  a 
subsidiary  of  Leslie  Fay,  Inc.,  Kings- 
ton. Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  5.  1977  (42  FR  18158).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Leslie  Fay, 
Inc..  its  customers,  the  International 
Ladies'  Garment  Workers'  Union,  the 
U.S.  Department  of  Commerce,  the 
National  Cotton  Council  of  America, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  such  increased  imports  have  contrib- 
uted importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
Valley  Fashions  is  a  subsidiary  of 
Leslie  Fay,  Inc..  New  York,  N.Y.  Leslie 
Fay  and  its  subsidiaries  produce 
women's  dresses,  suits,  skirts,  blouses, 
sweaters,  pants  and  jackets  and  men's 
apparel.  Leslie  Fay  does  not  maintain 
records  covering  the  specific  types  of 
garments  produced  by  each  of  the  sub- 
sidiares.  The  apparel  produced  by  the 
subsidiaries  is  sold  by  Leslie  Fay  to 
retail  customers. 

The  evidence  further  revealed  that 
Leslie  Fay  is  a  large,  diversified  cloth- 
ing firm  that  produces  four  to  five  sea- 
sonal lines  with  from  60  to  150  differ- 
ent styles.  Leslie  Fay's  total  sales,  in- 
cluding menswear,  increased  from 
fiscal  year  (fiscal  year— May  1  through 
April  30)  1975  to  fiscal  year  1976  and 
then  declined  from  fiscal  year  1976  to 
fiscal  year  1977.  The  decline  in  fiscal 
year  1977  is  attributable  to  declining 
sales  of  menswear.  Leslie  Fay's  sales  of 
women's  dresses  and  sportswear  in- 
creased in  fiscal  years  1976  and  1977 
when  compared  to  the  previous  year. 
This  increase  in  sales  of  women's 
dresses  is  consistent  with  industry- 
wide data  for  women's  and  misses' 
dresses.  U.S.  production  of  women's 
and  misses'  dresses  Increased  from 
1975  to  1976  while  the  imports/pro- 
duction (I.P.)  ratio  remained  constant. 
In  each  year  from  1972  to  1976  Im- 
ports of  women's  and  misses'  dresses 
were  less  than  5  percent  of  domestic 
production.  In  the  January-June  1977 
period,  imports  declined  12.4  percent 
compared  to  the  same  period  in  1976. 

Over  50  percent  of  Leslie  Fay's  dress 
and  sportswear  making  operations  are 


performed  at  the  company's  own 
plants  and  subsidiaries,  such  as  Valley 
Fashions.  Leslie  Fay  imports  only  a 
small  amount  of  women's  dresses  and 
sportswear. 

Leslie  Fay  has  approximately  17 
company  plants  and  33  subsidiaries. 
Because  of  the  wide  range  of  styles 
and  frequent  seasonal  lines,  the 
volume  of  work  given  to  any  one  facili- 
ty fluctuates  in  accordance  with  the 
specific  mix  of  fashions  required  by 
Leslie  Fay  at  that  time.  The  declines 
In  production  at  Valley  Fashions  in 
the  first  six  months  of  1977  resulted 
from  a  shift  in  styles  offered  by  Leslie 
Fay  to  its  customers.  This  led  to  a  re- 
duction in  the  work  allocated  to  Valley 
Fashions. 

Conclusion 

After  a  careful  review  of  the  facts 
obtained  in  the  investigation.  I  con- 
clude that  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
women's  apparel  produced  at  the 
Kingston.  Pa.  plant  .of  Valley  Fash- 
ions, a  subsidiary  of  Leslie  Fay,  Inc.. 
did  not  contribute  importantly  to  the 
decline  in  production  or  to  the  total  or 
partial  separation  or  workers  at  that 
plant,  as  required  for  certification  in 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  21st 
day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration,  and  Planning. 

[FR  Doc.  78-5260  Filed  2-27-78;  8:45  am] 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Sec.  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
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to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
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rector.  Off  ice  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below. 
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ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
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quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  10.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  10, 
1978. 

Appendix 


The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 


Signed    at    Washington,    D.C. 
13th  day  of  February  1978. 


this 


Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


PetiUon  No. 


Articles  produced 


A.  O.  Wilson  Structural 
(workers). 

American  Brush  Co..  Inc. 
(workers). 

The  Anaconda  Co..  Raritan 
Copper  Workers  (workers). 

Bel  Air  Fashion  (workers) 

Heaveatex  Corp.  (workers).... 

Impala  Textile.  Inc.  (compa- 
ny). 

Moody  II  (workers) 

North  Terminal.  Inc.  (work- 
ers). 

Noymer  Manufacturing  Co. 
(workers). 

Pacific  Union  Metal.  Divi- 
sion of  Metal  Manufactur- 
ing Co.  (International 
BrothcihCKXl  of  Boiler- 
makers, Iron  Ship  Build- 
ers. Blacksmiths.  Forgers 
and  Helpers). 

Sher  Lisa  (ILGWU) 


Cambridge.  Mass Jan.  28.  1978  Jan.  19,  1918  TA-W-3,114 

Boston.  Mass do Jan.  23,  1978  TA-W-3.115 

Perth  Amboy,  N.J Jan.  24.  1978  Jan.  19.  1978  TA-W-3.116 

New  York  NY  Jan.  23.  1978  Jan.  15.  1978  TA-W-3,117 

E\erett  Mass Jan.  26.  1978  Jan.  19.  1978  TA-W-3,118 

New  York.  N.Y Jan.  31,  1973  Jan.  27,  1978  TA-W-3,119 

Waltham,  Mass Jan.  26,  1978  Jan.  23.  1978  TA-W-3,120 

Hingham,  Mass do do TA-W-3,12l 

Boston,  Mass do Jan.  24.  1978  TA-W-3,122 

Fremont.  Calif Jan.  19,  1078  Jan  16.  1978  TA-W-3.123 


Fabricated  structural  steel. 

All  types  of  paint  brushes. 

Production  of  refined  copper. 

Leather  coats. 

Adhe.sives  and  compounds. 

Buying,  dyeing,  and  printing  of  fabrics. 

Samples  of  women's  clothing. 
Steel  parts  for  guns. 

Men's  and  women's  leather  goods. 

light  steel  poles. 


Keyport.  NJ Jan.  31.  1978    Jan.  19.  1978     TA-W-3,124  Ladies'  coats  and  suits. 


[4510-28] 

GOODYEAR  TIRE  AND  RUBBER  CO. 

lnv«tti9a«io.-is  Regarding  Cartificaliont  of  Eligi- 
bility To  Apply  for  Workar  Adjustmant  As- 
sislanco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act ')  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  t^-' 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles   liise   or   directly    competitive 


CFR  Doc.  78-5090  Piled  2-27-78;  8:45  am] 

with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  cf  .such  firm  or  subdivision. 

Fftitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determlnastion  of  the 
dale  on  which  total  or  partial  separa- 
tions be?an  or  Uireatened  to  begin  and 
the  subdivison  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 

Appendix 


quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  10.  1978. 

Interested  persons  are  invited  to 
submit  writen  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  March  10.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 


Signed    at    Washington, 
26lh  day  of  January  1978. 


D.C.    this 


Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Urjlon/workers  or 
former  workers  of— 


Location 


Date  received        Date  of         Petition  No. 
petition 


Articles  produced 


OoodyearTlre  St  Rubber  Co.  Los  Angeles,  Calif Dec.  27,  1977    Dec.  22. 1977     TA-W-3.125  Truck  air  wheels  and  truck  tiies  for  both  original  equip- 

(URW).  ment  and  replacement  markets. 


[FR  Doc.  78-5091  PUed  2-27-78;  8:45  am] 
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[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
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to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
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rector.  Off  ice  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  10,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  10, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
15th  day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner;  union/workers  or 
former  workers  of— 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


%^ 

Articles  produced 


A.  O.  Smith  Corp.  (DALU).... 

The  Anaconda  Co.  Wire  & 
Cable  Division.  Rod  Roll- 
ing MIU  (USWA). 

J.  C.  Manufacturing  Co. 
(workers). 

Cities  Service  Co..  Copper 
Cities  Operations  (work- 
ers). 

David  Karp,  Inc.  (company).. 

Erie  Mining  Co.  (workers) 

General  Refractories  Co., 
U.S.  division.  Claysburg 
works  (USWA). 

U.S.  Steel  Corp..  Mlimesota 
ore  operations,  Vlrglnia- 
llth  Seniority  District. 

Paris  Knitting  Mills.  Inc. 
(workers).  • 

Rani-Merona  of  New  Hamp- 
shire, Inc.  (workers). 

Universal  Cyclops  Corp.. 
Specialty  Steel  Division 
(USWA). 

Do j. 

Do - 

Do - 

Valley  Manufacturing  Corp. 
(Virginia  Employment 

Commission). 

Do ,. : 

Do 

Do „ „ 


Milwaukee.  Wis Feb.  1.  1978 

Great  Falls.  Mont Jan.  25,  1978 


Long  Branch.  NJ. Feb.  1,  1978 

Miami.  Ariz Feb.  2.  1978 


PhUadelphia,  Pa 

Taconite  Harbor,  Minn , 
Claysburg,  Pa 


do. 
do. 
do. 


Jan.  25,  1978 
Jan.  20.  1978 


Jan.  16,  1978 
Jan.  26,  1978 


do 

Jan.  30,  1978 
Jan  31,  1978 


TA-W-3.126  Automobile  and  truck  frames  and  their  components. 
TA-W-3.127  Copper  rods. 


TA-W-3.128  Children's  coats. 

TA-W-3.I29  Copper  cathodes  by  the  solvent  electrode  extraction. 


TA-W-3,130  Distributor  of  industrial  threads. 
TA-W-3,131  Mining  of  iron  ore. 
TA-W-3,132  Silica  coke  oven  brick. 


Virginia.  Minn . 


do... 


do TA-W-3,133  Mining  or  iron  ore. 


Queens.  N,T Jan.  16,  1978 

Portsmouth.  N.H Feb.  2.  1978 

Pittsburgh.  Pa do 


Aliquippa.  Pa ... 
Bridgeville.  Pa . 
Tltusvlllc.  Pa.... 
Roanoke.  Va..... 


do. 
do. 
do. 
do.. 


Jan.  14.  1978 
Jan.  16,  1978 
Jan.  31.  1978 


do 

do 

do 

Jan.  27,  1978 


TA-W-3.134  Ladies'  knitted  wear. 

TA-W-3,135  Athletic  footwear. 

TA-W-3,136  Specialty  steel  (wire,  rods  and  bars). 


TA-W-3,137  Do. 

TA-W-3,138  Do. 

TA-W-3.139  Do. 

TA-W-3,140  Nurses  and  waitresses  uniforms. 


Buchanan,  Va . 

Radford,  Va 

SaltvlUe.  Va 


do. 
do. 
do. 


do. 
do. 
do. 


TA-W-3,141  Do. 

TA-^W-3,142  Do, 

TA-W-3,143  Do. 


[FR  Doc.  78-5092  Filed  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-1906] 


ERMAR  MANUFACTURING  CO.,  INC,  LUZERNE, 
PA. 

Nogativ*  Datarminotion  Ragarding  Eligibility 
To  Apply  for  Workar  Adjustmant  Assistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 


TA-W-1906:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  24.  1977  in  response  to  a  worker 
petition  received  on  March  24,  1977 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  dresses  at  Ermar 
Manufacturing  Co..  Inc.,  Luzerne,  Pa. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  12.  1977  (42  FR  19175).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ermar 
Manufacturing  Co.,  Inc.  and  its  con- 
tracting manufacturers,  customers  of 
these  manufacturers,  the  U.S.  Depart- 
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ment  of  Commerce,  the  International 
Trade  Commission,  the  National 
Cotton  Council  of  America.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion (4)  has  not  been  met  with  respect 
to  workers  of  Ermar  Manufacturing 
Co.,  Inc.  in  Luzerne  Pa. 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that 
EIrmar  Manufacturing  Co..  Inc.  pro- 
duces women's  dresses  under  contract 
for  two  manufacturers  of  apparel.  The 
first  manufacturer,  in  business  only 
since  December  1976.  indicated  that  its 
purchases  from  the  subject  firm  have 
been  increasing  since  that  time  and 
that  it  imports  no  women's  dresses  nor 
does  it  utilize  any  foreign  contractors. 

The  second  manufacturer,  which  has 
reduced  contracts  with  Ermar,  Is  a 
large,  diversified  clothing  firm  that 
produces  four  to  five  seasonal  lines 
with  from  60  to  150  different  styles. 
This  manufacturer's  sales  of  women's 
dresses  and  sportswear  increased  In 
fiscal  years  1976  and  1977  (May  1- 
Aprll  30)  when  compared  with  the  pre- 
vious fiscal  years  despite  a  decrease  in 
the  manufacturer's  total  sales  in  fiscal 
year  1977  which  is  attributed  to  a  de- 
cline in  its  sales  of  menswear.  The  in- 
crease In  sales  of  women's  dresses  is 
consistent  with  industry-wide  data  for 
women's  and  misses'  dresses.  U.S.  pro- 
duction of  women's  and  misses'  dresses 
Increased  from  1975  to  1976.  while  the 
Imports/production  (I.P.)  ratio  re- 
mained constant.  In  each  year  from 
1972    to    1976.    Imports    of    women's 
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dresses  were  less  than  5  percent  of  do- 
mestic production.  In  the  January- 
June  1977  period,  imports  declined 
12.4  percent  compared  to  the  same 
period  in  1976. 

This  manufacturer  contracts  out 
nearly  50  percent  of  its  dress  and 
sportswear  operations  to  other  inde- 
pendent domestic  firms  such  as  Ermar 
Manufacturing  Co.  The  manufacturer 
imports  only  a  small  amount  of 
women's  dresses  and  sportswear.  Be- 
cause of  the  wide  range  of  styles  and 
frequent  seasonal  lines,  the  volume  of 
work  given  to  any  one  contractor  fluc- 
tuates in  accordance  with  the  specific 
mix  of  fashions  required  by  the  manu- 
facturer at  that  time.  The  decline  In 
sales  and  production  for  the  manufac- 
turer by  Ermar  in  1977  resulted  from  a 
shift  in  styles  offered  by  the  manufac- 
turer to  its  retail  customers.  This  re- 
sulted in  a  reduction  in  contracts  to 
Ermar. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  this  investigation,  it  Is  con- 
cluded that  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
those  women's  dresses  produced  by 
Ermar  Manufacturing  Co.,  Inc.,  in  Lu- 
zerne. Pa.  did  not  contribute  Impor- 
tantly to  the  decline  In  sales  and  pro- 
duction or  to  the  total  or  partial  sepa- 
rations of  workers  of  that  firm  as  re- 
quired for  a  certification  under  section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
17th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-5093  PUed  2-27-78;  8:45  ami 


[4510-28] 


[TA-W-2276] 


MUTUAL  MANUFACTU«iN«  CO.,  LAWRENCE. 
MASS. 

CaHtfkoMoM  IvganUitfl  EligibiUty  T*  Apply  for 
WoHicr  AcHw«tiii«nt  Asstttofica 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2276:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  Investigation  was  Initiated  on 
August    18.    1977    In    response    to    a 


worker  petition  received  on  Augtist  17. 
1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  coats  at  the  Lawrence,  Mass. 
plant  of  the  Mutual  Manuiac luring 
Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 2.  1977  (42  FR  44299).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Mutual  Manufacturing  Co.,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  men's  and  boys'  nontal- 
lored  outer  jackets  increased  from 
15.551,000  dozen  In  1975  to  15.738,000 
dozen  in  1976  and  continued  to  in- 
crease from  11,883,000  dozen  in  the 
first  three  quarters  of  1976  to 
14,719,000  dozen  In  the  first  three 
quarters  of  1977.  The  ratio  of  imports 
to  domestic  production  declined  from 
28.3  percent  in  1975  to  25.3  percent  in 
1976. 

Contributed  Importantly 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  coats  and 
jackets  of  Mutual  Manufacturing  Co. 
Some  of  the  customers  indicated  that 
they  have  reduced  their  purchases 
from  Mutual  In  1976  and  1977  and  In- 
creased purchases  of  Imported  coats 
and  jackets. 

Company  sales  and  production  of 
coats  and  jackets  declined  in  1976  com- 
pared to  1975  and  continued  to  decline 
In  the  first  two  months  of  1977  com- 
pared to  the  like  1976  period  before  in- 
creasing in  the  March  through  August 
period  of  1977  compared  to  the  like 
1976  period. 

Conclusion 

After  caieful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men's  and  boys'  outer  coats  produced 
at    the    Lawrence,    Mass.    plant    of 
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Mutual  Manufacturing  contributed 
importantly  to  the  total  or  partial  sep- 
aration of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Lawrence.  Mass.  plant 
of  the  Mutual  Manufacturing  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  1  5,  1976 
and  before  March  1,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974.  All 
workers  who  were  separated  on  or  after 
March  1,  1977  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this 
17th  day  of  February  1978. 

Harry  Gritbert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-5094  FUed  2-27-78:  8:45  am] 


[4510-28] 

[TA-W-2245]:  [TA-W-2246] 

ROSERT  REIS  A  CO.,  WATERFORD,  N.Y.  ANO 
CAMBRIDGE,  N.Y. 

Certification  Rogarding  Eligibility  To  Apply  for 
Worlcor  Adjutttnont  Attiitanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2245  and  2246:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  In  section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
August  8,  1977  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  International  Ladies' 
Garment  W^orkers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  underwear  and  knit  shirts  at  the 
Waterford,  N.Y.  (Ford  Manufacturing 
Division;  TA-W-2245)  and  Cambridge. 
N.Y.  (Rels  Mills;  TA-W-2246)  plants  of 
Robert  Rels  &  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  23,  1977  (42  FR  42397).  No 
public  hearing  was  requested  and  none 
was  held' 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Robert 
Reis  &  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirments  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  men's  and  boys'  under- 
wear, knit  and  not  knit,  decreased  an- 


nually from  1972  through  1974  and  in- 
creased from  1974  through  1976.  Im- 
ports increased  from  1,443  thousand 
dozen  units  in  1975  to  1,507  thousand 
dozen  units  In  1976  and  then  de- 
creased from  1,229  thousand  dozen 
units  In  January-September  1976  to 
1,145  thousand  dozen  units  in  Janu- 
ary-September 1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  2.2  percent  in  1975  to  2.1 
percent  in  1976. 

Imports  of  men's  and  boys'  cotton 
knit  shirts  increased  from  78,728  dozen 
units  in  1975  to  148,521  dozen  units  In 
1976.  Imports  declined  from  103,601 
dozen  units  in  January-September 
1976  to  103,417  dozen  units  in  Janu- 
ary-September 1977. 

Contributed  Importantly 

The  Department  of  Commerce  In  its 
Investigation  of  Robert  Reis  &  Co.  for 
firm  assistance,  determined  that  while 
Reis  experienced  declines  in  sales,  pro- 
duction and  employment  for  all  its 
products,  the  declines  in  men's  sports- 
wear (knit  shirts)  were  proportionally 
greater  than  the  other  declines  and 
they  accoimted  for  a  considerable 
amount  of  the  firm's  total  sales  de- 
clines. In  a  survey  of  customers  of 
Robert  Reis,  the  Department  of  Com- 
merce determined  that  customers  re- 
duced purchases  of  knit  sportswear 
from  Reis  while  increasing  purchases 
of  imported  knit  sportswear.  As  a 
result  of  its  Investigation,  the  Com- 
merce Department  certified  Robert 
Reis  as  eligible  to  apply  for  firm  ad- 
justment assistance. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  men's  un- 
derwear and  knit  shirts  produced  by 
the  Waterford,  N.Y.  and  Cambridge, 
N.Y.  plants  of  Robert  Rels  &  Co.  con- 
tributed Importantly  to  the  decline  In 
sales  or  production  and  to  the  total  or 
partial  separations  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Waterford,  N.Y.  plant 
and  Cambridge,  N.Y.  plant  of  Robert  Reis  & 
Co.  who  became  totaUy  or  partially  separat- 
ed from  employment  on  or  after  August  3, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
17th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5095  FUed  2-27-78;  8:45  ami 


[4510-28] 


[TA-W-2263] 


SALAMANCA  YARNS,  INC.  SALAMANCA  N.Y. 

Nogativo    Dotorminatien    Regarding    Eligibility 
To  Apply  for  Worlcor  Adjuttmont  Atcittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2263:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
August  16,  1977,  in  response  to  a 
worker  petition  received  on  August  16, 
1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
yam  at  Salamanca  Yams,  Inc.,  Sala- 
manca, N.Y. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
August  26.  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Salaman- 
ca Yams,  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
out  regard  to  whether  any  of  the 
other  criteria  have  tieen  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increased  imports  have  "contributed 
importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction of  the  firm  or  subdivision. 

Salamanca  Yams,  Inc.,  a  manufac- 
turer of  worsted  spun  yarn,  consisted 
of  one  plant  in  Salamanca,  N.Y.  The 
plant  was  permanently  shut  down  on 
November  1,  1976. 

The  Department's  Investigation  re- 
vealed that  major  customers  of  Sala- 
manca Yams.  Inc.,  either  did  not  pur- 
chase imported  yam  or  decreased  pur- 
chases of  imported  yam  in  1976  com- 
pared to  1975.  These  customers 
switched  purchases  from  Salamanca  to 
other  domestic  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  yam  pro- 
duced at  Salamanca  Yams,  Inc.,  Sala- 
manca, N.Y..  did  not  contribute  impor- 
tantly to  the  decrease  in  sales  and  pro- 
duction or  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  firm. 


FEDERAL  REGISTER,  VOL.  43,  NO.  40— TUESDAY,  FEBRUARY  M,  1978 


8212 


NOTICES 


Signed   at   Washington,   D.C..    tills 
17tii  day  of  February  1978. 

Harry  Grubert, 
Director.  Office  of 
Foreign  Economic  Research. 
tPR  Doc.  78-5096  PUed  2-27-78;  8:45  am] 


[4510-28] 


[TA-W-2234] 


YANKEE  MAID  HEAOWEAK.  MC,  ItfW  YOIK. 
N.Y. 

Cartifiartton  Regarding  EKgiMUty  T*  Apply  for 
Worfcar  AdjwstiiMfit  Attistanc* 

In  accordance  witli  section  223  of 
tlie  Trade  Act  of  1974,  tlie  Depart- 
ment of  Labor  iierein  presents  tlie  re- 
sults of  TA-W-2234:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
July  29,  1977.  in  response  to  a  worker 
petition  received  on  July  26,  1977. 
which  was  filed  by  the  Baby  Bonnet 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  baby 
bonnets,  infants'  hats,  surfers,  flops, 
rollers,  and  other  children's  hats  at 
Yankee  Maid  Headwear.  Inc..  New 
York.  N.Y.  The  Department's  investi- 
gation revealed  that  Yankee  Maid  pro- 
duced children's  hats,  including  those 
for  infants'  and  babies,  and  various 
styles  of  play  hats. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  9.  1977  (42  FR  40288).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Yankee 
Maid  Headwear,  Inc..  its  custonan. 
the  U.S.  Department  of  Commere*. 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
mfltit  filM. 

In  order  to  make  an  affirmatlrc  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  men's,  boys*,  women's, 
misses',  and  juniors'  (excluding  in- 
fants) knit  headwear  Increased  in 
quantity  80  percent  from  1975  to  1976 
and  increased  25  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  18.2  percent  and  15.4  per- 
cent, respectively,  in  1975  to  29.4  per- 
cent and  22.8  percent,  respectively,  in 
1976. 

Imports  of  cloth  hats  and  caps,  not 
knit  (men's,  boys',  women's,  girls',  ex- 


cluding infants)  increased  in  quantity 
13  percent  from  1975  to  1976  and  in- 
creased 4  percent  in  the  first  half  of 
1977   compared  to  the  first  half  of 

1976.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  32.8  percent  and  24.7  per- 
cent, respectively,  in  1975  to  34.8  per- 
cent and  25.8  percent,  respectively.  In 
1976. 

Imports  of  headwear  of  cotton,  not 
knit  increased  in  quantity  8  percent 
from  1975  to  1976.  then  decreased  4 
percent  in  the  first  half  of  1977  com- 
pared to  the  first  half  of  1976. 

Industry  spokespersons  stated  that 
Imports  of  infants'  headwear  are  in  a 
basket  category  of  the  Tariff  Sched- 
ules of  the  United  States,  and  are  not 
separately  identifiable  from  the  many 
diverse  apparel  items  included  in  the 
basket  category. 

COITTRIBUTED  IMPORTANTLY 

A  survey  of  Yankee  Maid's  major 
customers  revealed  that  customers  In- 
creased purchases  of  imported  chil- 
dren's hats  while  decreasing  purchases 
from  Yankee  Maid. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  children's  hats 
produced  at  Yankee  Maid  Headwear. 
Inc..  New  York.  N.Y.,  contributed  im- 
portantly to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  the  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  at  Yankee  Maid  Headwear, 
Inc..  New  York.  N.Y..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  M.  ItTC,  and  b«for«  September  1. 

1977.  are  tU(h>le  to  apply  for  adjiutnent  aa- 
alstaaee  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1»74.  All  workers  separated 
a/ter  September  1,  ir77  are  denied  eertiflca- 
tion. 

SlsDcd  at  Washington.  D.C..  tkus 
17th  day  of  February  1§78. 

Harry  Grubst. 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-5097  Piled  2-27-78;  8:45  am) 


[1505-01] 

NATIONAL  SCIENCE  FOUNDATION 

OOE/NSF  NUCUAR  SCIENCE  ADVISORY 
COMMITTEE  (NUSAC) 

Meeting 

NoTi.— This  Federal  Advisory  Committee 
Act  notice  was  Inadvertedly  published  In  the 
"SuTiShine  Act"  meetings  section  of  the  Pn>- 
ERAL  Rkcistkr  on  Friday.  February  24.  1978, 
43  FR  7797. 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463, 


the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Same:  DOE/NSP  1978  Facilities  Subcom- 
mittee of  the  Nuclear  Science  Advisory 
Committee  (NUSAC). 

Date  and  time:  March  13,  1978,  9  ajn.  to  5 
pjn.;  March  14,  1978,  9  a.m.  to  5  pjn.; 
March  15,  1978,  9  ajn.  to  5  p.m. 

Place:  Conference  Room  543  for  March  13 
and  14;  Omference  Room  321  for  March 
15;  National  Science  Foundation,  1800  O 
Street  NW..  Waahlngton,  D.C. 

Type  of  meeting:  March  13,  1978,  closed  9 
a.m.  to  1  p.m.;  March  13,  1978,  open  1  p.m. 
to  5  p.m.;  March  14,  1978,  open  9  a.m.  to  5 
p.m.;  March  16.  1978,  closed  9  a.m.  to  5 
p.m. 

Contact  person:  Dr.  Howel  Q.  Pugh.  head. 
Nuclear  Science  Section.  Room  341,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550;  telephone  202-832-4318. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation.  Washington.  D.C.  20550. 

Purpose  of  committee:  To  provide  advice  to 
NUSAC  on  needs  arid  opportunities  for 
major  new  facilities  and  major  modifica- 
tions of  existing  facilities  In  the  field  of 
basic  nuclear  science  in  the  United  States. 

Agenda:  March  13,  1978;  CHosed  session  (9 
a.m.  to  1  p.m.)— Discussion  of  projects 
under  consideration  for  funding;  open  ses- 
sion (1  p.m.  to  5  p.m.)— Presentations  by 
research  groups  of  proposed  projects,  and 
dlsciission  thereof. 
March  14.  1978:  Open  session  (9  a.m.  to 

5    p.m.)— Continuation    of    previous    day's 

activities. 
March  15.  1978:  Closed  session  (9  a.m.  to  5 

p.m.)— Discussion  of  projects  under  consider- 
ation for  funding. 

Reason  for  closing:  The  projects  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con- 
cerning IndlTiduals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (•)  of  6  U.8.C.  W2b<c), 
Oovemment  ki  the  Sunahine  Aet. 

Authority  to  does  meeUnr  This  determina- 
tion was  made  by  the  Coamlttee  Manage- 
ment Offlcar,  pursuant  to  provisions  of 
section  19(d)  o<  Pub.  L.  92-483.  The  Com- 
mittee Manacanent  OfflMr  was  delegated 
the  authority  to  make  aueli  determina- 
tions by  the  Acting  Dtreetor.  NSF.  on  Feb- 
ruary 18,  1977. 

M.  Rebkcca  Winkler, 
Committee  Management 
Coordinator. 

February  21,  1978. 
[FR  Doc.  78-5318  Filed  2-22-78;  11:03  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-50-15] 

DETROIT  EDISON  CO.,  MC,  AND  PUBUC 
SERVICE  CO.  OF  INDIANA 

Denial  ol  PetHioM  for  Rtrieaiekins 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (NRC) 
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This  restriction  assures  that  even  if 
the  leakage  Is  associated  with  a  single 
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Room,  1717  H  Street  NW..  Washing- 
ton. D.C.  20555,  and  at  the  Environ- 


Supplemental  Initial  Decision  of  the 
Atomic  Safety  and  Licensing  Board, 


has  denied  a  petition  for  rulemaking 
submitted  by  letter,  dated  September 
15,  1975,  by  LeBoeuf,  Lamb,  Leiby.  and 
MacRae,  1757  N  Street  NW.,  Washing- 
ton. D.C.,  on  behalf  of  the  Detroit 
Edison  Co..  Inc.,  and  the  Public  Ser- 
vice Co.  of  Indiana.  A  notice  of  fUing 
of  petition.  Docket  No.  FRM  50-15, 
was  published  in  the  Federal  Register 
on  September  30.  1975  (40  PR  44898). 
Interested  persons  were  invited  to 
submit  written  comments  or  sugges- 
tions on  the  petition.  Letters  were  re- 
ceived from  nine  industrial  groups, 
one  coordinating  agency,  and  one  pri- 
vate individual.  All  of  the  comments 
supported  the  petition. 

The  petitioners  requested  that  the 
Commission  amend  its  regulation  10 
CFR  Part  50  to  clarify  the  extent  of 
the  Commission's  regulatory  authority 
over  the  construction  and  routing  of 
transmission  lines  and  related  equip- 
ment associated  with  nuclear  power 
reactors  and  to  clarify  the  extent  to 
which  the  environmental  impact  of 
such  lines  and  equipment  must  be  con- 
sidered in  the  Commission's  assess- 
ment of  the  environmental  impact  of 
the  licensing  of  a  particular  nuclear 
facility  pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969. 

The  petitioners  also  requested  that 
the  Commission  issue  an  order  direct- 
ing its  staff  to  revise  Regulatory 
Guide  4.2  (Rev.  I),  "Preparation  of  En- 
vironmental Reports  for  Nuclear 
Power  Stations,"  January  1975.  to  con- 
form with  their  proposed  rule. 

Based  upon  the  considerations  un- 
derlying the  Commission's  January  12, 
1977,  ruling  concerning  the  Wolf 
Creek  nuclear  generating  station  unit 
No.  1  (Docket  No.  STN  50-482.  5  NRC 
1),  this  petition  has  been  denied.  In 
the  Wolf  Creek  case,  the  legal  issue 
can  be  summarized  as  the  extent  to 
which  the  National  Environmental 
Policy  Act  has  conferred  jurisdiction 
on  the  Commission  (and  its  licensing 
boards)  over  service  facility  construc- 
tion which,  although  directly  associat- 
ed with  and  attributable  to  a  nuclear 
powerpiant,  occurs  away  from  its  im- 
mediate location. 

The  Commission  believes  that  the 
regulations  must  be  interpreted  broad- 
ly in  light  of  the  Commission's  respon- 
sibility to  comply  with  NEPA,  and 
that,  so  interpreted,  those  regulations 
proscribe  environmentally  significant 
construction  activities  associated  with 
nuclear  powerpiant  construction— in- 
cluding activities  beyond  the  site 
boundaries— without  prior  Commis- 
sion approval.  NEPA  requires  the 
NRC  to  give  full  consideration  to  envi- 
ronmental impacts  and  alternatives. 
Often,  an  important  parameter  in 
choosing  between  alternative  sites  is 
the  impact  of  the  proposed  transmis- 
sion line  on  the  overall  cost-benefit 
analysis.  The  location  of  transmission 
lines  and  related  equipment  will  alter 
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environmental  assessments.  Different 
locations  will  lead  to  different  environ- 
mental impacts  on  land  use,  air  and 
water  quality,  the  ecological  systems, 
fish  and  wildlife  habitats,  socioecono- 
mics, and  visual  quality.  Removal  of 
this  consideration  from  the  cost  bene- 
fit analysis  would  not  result  in  a  realis- 
tic presentation  of  the  costs  and  bene- 
fits of  alternatives. 

The  contention  that  the  Commission 
not  consider  and  seek  to  mitigate  sig- 
nificant environmental  iijipacts  away 
from  the  immediate  location  of  a  pro- 
posed nuclear  facility  in  meeting 
NRC's  NEPA  obligation  has  been  con- 
sidered and  rejected  in  the  Wolf  Creek 
decision  cited  above.  Also,  in  the 
matter  of  Detroit  Edison  Co.  (Green- 
wood Energy  Center),  8  AEC  936,  it 
was  proposed  that  new  reactors  for 
which  licenses  were  requested  be  con- 
nected to  the  applicant's  existing 
power  grid  by  constructing  a  90-mile- 
transmission  line  having  a  right-of- 
way,  in  some  cases,  over  400  feet  wide. 
There  also,  it  was  contended  that  the 
Commission  lacked  authority  to  condi- 
tion permits  in  order  to  mitigate  off- 
site  environmental  effects  associated 
with  the  transmission  lines.  The  li- 
censing board  viewed  such  lines  sis  an 
integral  part .  of  nuclear  generating 
plants,  and  held  that  it  would  not  be 
discharging  its  NEPA  responsibilities 
fully  were  it  to  "blink  the  environmen- 
tal impacts"  of  the  transmission  lines. 
8  AEC  937.  The  appeal  board  agreed 
that  "no  other  conclusion  is  reason- 
able" than  that  the  transmission  lines 
be  viewed  as  an  integral  part  of  nucle- 
ar generating  plants,  8  AEC  539,  and 
that  "[Ulnder  NEPA,  an  agency 
is  •  *  •  obligated  to  minimize  to  the 
extent  reasonably  practicable  the  envi- 
ronmental aftermath  of  its  action."  9 
AEO  944. 

The  Commission  believes  that  tho.se 
holdings  should  not  be  disturbed.  To 
the  extgent  that  those  holdings  do  net 
cover  issues  which  may  arise  in  future 
proceedings,  the  Commission  will 
allow  the  law  to  develop  on  a  case-by- 
case  basis. 

Dated  at  Washington,  DC,  this 
22nd  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-5124  Piled  2-27-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-471] 

BOSTON  EDISON  CO.  (PILGRIM  NUCLEAR 
roWER  STATION,  UNIT  2) 

Order 

The  evidentiary  hearing,  which  is  to 
resume  on  March  6.  1978,  at  1  p.m.. 
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will  be  held  in  the  Middlesex  Bar  As- 
sociation Meeting  Room  which  is  lo- 
cated on  the  4th  Floor  of  the  Middle- 
sex Superior  Courthouse,  at  40  Thorn- 
dike  Street,  East  Cambridge,  Mass. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  Febriary  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Frederic  J.  Coufal, 
Chairman. 
[FR  Doc.  78-5125  Filed  2-27-78;  8:45  am) 


[7590-01] 

[Docket  No.  50-251] 

FLORIDA  POWER  A  UGHT  CO.  (TURKEY  POINT 
PLANT  UNIT  NO.  4) 

Order  for  Modification  of  Licente 
I. 

The  Florida  Power  &  Light  Co.  (the 
Licensee),  is  the  holder  of  Facility  Op- 
erating License  No.  DPR-41  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Turkey  Point 
Unit  No.  4  (the  facility)  at  steady  state 
reawitor  power  levels  not  in  excess  of 
2200  thermal  megawatts  (rated 
power).  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the  Li- 
censee's site  in  Dade  County,  Fla. 

II. 

On  Saturday,  February  11,  1978,  the 
ttcensee  requested  authorization  to 
continue  operation  of  Turkey  Point 
Unit  No.  4  with  primary  to  secondary 
leakage  indication  in  excess  of  0.3  gpm 
(18  gph),  in  order  to  avoid  shutdown 
for  repair  at  a  time  of  power  shortage 
in  the  Dade  County  area  of  Florida. 

Under  ordinary  circumstances,  there 
is  sufficient  resene  in  this  area  to 
permit  shutdovra  of  units  for  needed 
repairs  without  disruption  of  power 
supplies  to  users.  However,  the  licens- 
ee informed  us  that  on  Saturday,  two 
other  miits  in  the  Dade  County  area 
were  out  of  service  for  repair.  Efforts 
were  being  made  to  return  Turkey 
Point  Unit  No.  1,  a  fossil  fired  unit,  to 
operation  on  Monday,  February  13, 
1978.  Turkey  Point  Unit  No.  3,  a  nucle- 
ar unit,  was  completing  repair  work 
and  was  expected  to  return  to  power 
early  in  the  week  of  February  13.  1978. 

Cold  weather  conditions  were  antici- 
pated to  impose  heavy  demands  in  the 
Dade  County  area  and  projected 
power  demand  for  Saturday  was  esti- 
mated to  exceed  all  available  capacity 
unless  Turkey  Point  Unit  No.  4  was  in 
operation. 

The  restriction  on  primary  to  sec- 
ondary leakage  was  imposed  by  NRC 
in  its  Order  of  February  8,  1977.  and 
continued  by  its  subsequent  Orders  of 
August  3,  1977,  and  February  10,  1978. 
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This  restriction  assures  that  even  if 
the  leakage  is  associated  with  a  single 
defect,  the  defect  will  be  of  such  a  size 
that  there  is  significant  margin  to 
assure  that  the  defect  will  remain 
stable  even  under  the  sudden  loads  im- 
posed by  a  LOCA  and  MSLB.  The 
margin  may  be  reduced  somewhat  for 
short  periods  of  time  and  still  provide 
sufficient  strength  to  witlistand  poten- 
tial accidents.  In  light  of  the  licensee's 
request,  the  staff  has  reviewed  the 
available  data  and  has  concluded  that 
for  a  leakage  rate  of  0.35  gpm.  the  as- 
sociated single  defect  size  would  still 
maintain  integrity  under  normal  oper- 
ating loads  and  loads  that  may  be  as- 
sociated with  a  LOCA  or  MSLB.  More- 
over, the  probability  of  occurrence  of 
an  accident  during  the  very  short  time 
periods  involved  is  extremely  small. 

For  these  reasons,  the  staff  conclud- 
ed that  operation  of  Turkey  Point 
Unit  No.  4,  at  a  slightly  increased 
maximum  primary  to  secondary  leak- 
age rate  (from  0.3  gpm  to  0.35  gpm) 
^  could  be  continued,  for  the  short  peri- 
ods of  time  involved,  with  reasonable 
assurance  that  public  health  and 
safety  will  not  be  endangered  by  con- 
tinued operation.  Authorization  to  op- 
erate at  the  slightly  higher  leak  rate 
until  Monday,  February  13,  1978.  was 
granted  by  telephone  on  Saturday, 
February  11,  1978.  to  be  followed  by 
formal  action. 

On  Monday,  February  13.  1978.  the 
licensee  requested  an  extension  of  the 
period  of  operation  at  the  higher  leak 
rate  of  0  35  gpm  because  Turkey  Point 
Unit  No.  1  repairs  were  not  completed 
during  the  weekend,  Turkey  Point 
Unit  No.  3  repairs  were  projected  to 
extend  until  Thursday,  February  16, 
and  there  was  further  cold  weather 
projected  for  Tuesday  evening,  Febru- 
ary 14,  1978.  After  further  review  of 
the  current  status  of  Turkey  Point 
Unit  No.  4,  the  staff  concluded  that 
operation  could  continue  for  a  limited 
period  with  reasonable  assurance  that 
public  health  and  safety  will  not  be 
endangered.  The  staff  Safety  Evalua- 
tion Report  is  attached.  Authorization 
to  contine  to  operate  at  the  slightly 
higher  leakage  rate  until  Thursday, 
February  16.  1978,  was  granted  by 
telephone  to  be  followed  by  formsil 
action. 

On  Tuesday,  February  14,  1978,  the 
licensee  informed  the  staff  that 
weather  conditions  had  ameliorated 
from  those  projected  on  Monday  and 
that  repair  efforts  on  Unit  No.  3  were 
progressing  rapidly  and  that  the  li- 
censee had  decided  to  shut  down  Unit 
No.  4  for  repairs  of  the  leaking  tube 
and  for  inspection  of  the  conditions  of 
the  steam  generator.  Unit  No.  4  was 
removed  from  service  at  1  p.m.,  Febru- 
ary 14.  1978. 

Copies  of  the  following  documents 
are  available  for  public  Inspection  in 
the    Commission's    Public    Document 
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Room.  1717  H  Street  NW..  Washing- 
ton. D.C.  20555,  and  at  the  Environ- 
mental and  Urban  Affairs  Library, 
Florida  International  University, 
Miami.  Fla.:  (1)  Memorandum.  Clark 
to  Lear,  dated  February  15.  1978.  (2) 
Letter.  Uhrig.  FP&L.  to  Case.  NRC. 
dated  February  14.  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Part  2  and  50,  it  is  or- 
dered. That. paragraph  3.D.2  of  Facili- 
ty Operating  License  No.  DPR-41,  pre- 
viously imposed  by  NRC  Orders,  Is 
hereby  amended  as  follows: 

2.  Prom  Saturday.  February  11,  1978.  until 
Tuesday,  February  14.  1978,  primary  to  sec- 
ondary leakage  through  the  steam  gener- 
ator tubes  shall  be  limited  to  0.35  gpm  per 
steam  generator.  With  any  steam  generator 
tube  leakage  greater  than  this  limit,  the  re- 
actor shall  be  brought  to  the  cold  shutdown 
condition  within  24  hours. 

Dated  in  Bethesda,  Md..  this  17th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Edson  O.  Cask. 
Acting  Director,  Offict  of 
Nuclear  Reactor  Regulation. 

CFR  Doc.  78-512«  PUed  2-27-78,  8:45  am] 


[7590-011 

[Docket  No.  50-513] 

WASHINGTON  PUBLIC  POWER  SUPPtY  SYSTEM 
(WPPSS  NUaiAE  PROJECT  NO.  4) 

R*cen«titution  of  Atomic  Safety  and  Uccnting 
App*al  Board 

Notice  is  hereby  given  that,  in  accor- 
dance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  con- 
struction permit  proceeding  to  consist 
of  the  foUoT^ing  members: 

Richard  S.  Salzman.  Chairman 
Dr.  John  H.  Buck 
Jerome  E.  Sharfman 

Dated:  February  21,  1978. 

Margaret  E.  Du  Flo. 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  78-5127  Filed  2-27-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-513] 

WASHtNSTON  PU!>l!C  POWER  SUPPLY  SYSTEM 
WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM  NUCLEAR  PROJECT  NO.  4 

ISMMiK*  of  Cofittrwctioii  Pormil 

Notice  is  hereby  given  that,  pursu- 
ant to  the  Partial  Initial  Decision, 
dated  July  30.  1975.  the  Initial  Deci- 
sion, dated  December  22.  1975.  and  the 


Supplemental  Initial  Decision  of  the 
Atomic  Safety  and  Licensing  Board, 
dated  February  16.  1978.  the  Nuclear 
Regulatory  Commission  (the  Conmiis- 
sion)  has  issued  Construction  Permit 
No.  CPPR-174  to  the  Washington 
Public  Power  Supply  System  for  con- 
struction of  a  pressurized  water  reac- 
tor on  a  site  located  in  Benton  County. 
Wash.  The  Initial  Decision,  dated  De- 
cember 22,  1975.  authorized  issuance 
of  Washington  Public  Power  Supply 
System  Nuclear  Project  No.  1. 

The  proposed  reactor  known  as  the 
Washington  Public  Power  Supply 
System  Nuclear  Project  No.  4  will  op- 
erate at  a  core  power  level  of  3600 
megawatts  thermal  with  a  net  electri- 
cal output  of  1218  megawatts. 

The  Supplemental  Initial  Decision  is 
subject  to  review  by  an  Atomic  Safety 
and  Licensing  Appeal  Board  prior  to 
its  becoming  final.  Any  decision  or 
action  taken  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  in  connection 
with  the  Supplemental  Initial  Deci- 
sion may  be  reviewed  by  the  Commis- 
sion. 

The  Commiaslon  has  mad«  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  ammded  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  Title  10  CFR  Chapter  I. 
Code  of  Federal  Regulations,  which 
are  set  forth  in  the  construction 
permit.  The  application  for  the  con- 
struction permit  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regu- 
lations. 

The  construction  permit  is  effective 
as  of  its  date  of  issuance.  The  earliest 
date  for  the  completion  of  the  facility 
is  December  1.  1983.  and  the  latest 
date  for  completion  is  December  1, 
1985.  The  permit  shall  expire  on  the 
latest  date  for  completion  of  the  facili- 
ty. 

A  copy  of:  (1)  the  Partial  Initial  De- 
cision for  Units  1  and  4.  dated  July  30. 
1975;  (2)  Initial  Decision  for  Units  1 
and  4,  dated  December  22,  1975:  (3) 
the  Supplemental  Initial  Decision, 
dated  February  16,  1978:  (4)  Construc- 
tion Permit  No.  CPPR-174;  (5)  the 
Commission's  staff  Safety  Evaluation 
Report,  dated  May  1975;  (6)  the  Pre- 
liminary Safety  Analysis  Report  and 
amendments  thereto;  (7)  the  appli- 
cant's Environmental  Report,  dated 
July  10.  1974;  and  (9)  the  Final  Envi- 
ronmental Statement,  dated  March 
1975.  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington.  D.C.  20555  and  at  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets.  Richland.  Wash.  A 
copy  of  the  construction  permit  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Atten- 
tion: Director.  Division  of  Project 
Management. 


Copies  of  the  Safety  Evaluation 
Report  and  supplements  thereto  (Doc- 
ument No.  NUREG-75/036,  Supple- 
ment No.  1  and  Supplement  No.  2.  re- 
spectively) and  the  Final  Environmen- 
tal Statement  (Docimaent  No. 
NUREG-75/012)  may  be  purchased,  at 
current  rates,  from  the  National  Tech- 
nical Information  Service.  Department 
of  Commerce,  5285  Port  Royal  Road, 
Springfield.  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Clan  D.  Parr. 
Chi0f,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management 
[FR  Doc.  78-5128  FUed  2-27-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

WORKING  GROUP  ON  BASIC  RESEARCH  IN 
THE  DEPARTMENT  OF  ENERGY 

Mooting 

In  accordance  with  tMe  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  armounces  the  following  meet- 
ing: 

NAME:  Working  Group  on  Basic  Re- 
search in  the  Department  of  Energy. 

DATE:  March  15-16,  1978, 

TIME:  9  a.m.  to  4  p.m. 

PLACE:  Room  3104,  New  Executive 
Office  Building,  Washington,  D.C. 

TYPE  OF  MEETING:  Open.  ' 

CONTACT  PERSON:  Mr.  William  J. 
Montgomery.  Executive  Office  of  the 
President.  Office  of  Science  and  Tech- 
nology Policy,  Washington.  D.C. 
20500.  telephone  202-395-4692. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20500. 

PURPOSE  OF  ADVISORY  COMMIT- 
TEE: The  Office  of  Science  and  Tech- 
nology Policy  Is  conducting  a  study 
which  will  lead  to  the  formulation  of 
policy  governing  the  performance  of 
basic  research  by  or  for  the  mission 
agencies.  Under  the  guidance  of  the 
Steering  Committee  on  Basic  Re- 
search In  Mission  Agencies,  the  Work- 
ing Group  on  Basic  Research  in  the 
DOE  Is  to  examine  the  policies  and 
procediu-es  and  research  programs  of 
that  agency  for  adequacy  and  balance 
between  near-term  and  long-term 
technical  objectives. 

AGENDA:  9  a.m.  to  4  p.m.  The  meet- 
ing will  be  used  to  discuss  the  final 
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reix>rt  of  the  Group  and  work  at  draft- 
ing revisions. 

William  J.  Montgomery, 
Executive  Officer. 

[FR  Doc.  78-5291  Filed  2-27-78;  8:45  am] 

[4710-02] 

DEPARTMENT  OF  STATE 

Agoncy  for  International  Dovolopmont 

ANNUAL  REVIEW  OF  ADVISORY  COMMIHEES 

Roquott  for  Public  Rocemmandationt  and 
Commantt 

The  Agency  for  International  Devel- 
opment is  currently  conducting  the 
Annual  Comprehensive  Review  of  the 
Federal  Advisory  Committees  for 
which  it  has  responsibility.  The  pur- 
pose of  this  review  is  to  determine 
whether  to  continue,  merge,  terminate 
or  revise  the  responsibilities  of  any  of 
these  advisory  committees. 

Current  AID  advisory  committees 
are:  the  Advisory  Committee  on  Vol- 
untary Foreign  Aid;  the  AID  Research 
Advisory  Committee;  and  the  Board 
for  International  Food  and  Agricultur- 
al Development. 

The  Agency  seeks  public  participa- 
tion in  the  annual  review  process,  and 
in  pursuit  of  this  objective,  is  inviting 
comments  and  recommendations  from 
all  interested  persons  and  groups  re- 
garding any  of  these  ad\'isory  commit- 
tees. Comments  should  be  submitted 
to  AID  in  writing  no  later  than  March 
10.  1978.  8aid  should  be  addressed  to: 
Richard  F.  Calhoun.  Advisory  Com- 
mittee Management  Officer,  Agency 
for  International  Development,  Office 
of  Management  Planning.  Washing- 
ton. D.C. 20523. 

Dated:  February  22,  1978. 

D.  G.  MacDonald, 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 
[FR  Etoc.  78-5174  Piled  2-27-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  598] 
ASSIGNMENT  OF  HEARINGS 

February  23,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  suid  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
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promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC-F-13311.  Whitfield  transportation. 
Inc.— Purchase— Idaho  Palls  transfer  & 
Storage  Co.,  and  MC  108461  (Sub-No.  128). 
Whitfield  Transportation,  Inc.,  now  t>eing 
assigned  April  18.  1978  (14  days),  at  Boise, 
ID,  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  117993  (Sub-No.  8),  Pruitbelt  Trucking. 
Inc.,  is  now  assigned  for  hearing  April  18, 
1978  (1  day),  at  Chicago,  XL,  at  a  hearing 
room  to  be  later  designated. 

MC  119792  (Sub-No.  65).  Chicago  Southern 
Transportation,  Inc.,  is  now  assigned  for 
hearing  April  19,  1978  (1  day),  at  Chicago. 
XL,  at  a  hearing  room  to  be  later  designat- 
ed. 

MC  119741  (Sub-No.  84),  Green  Field  Trans- 
port Co.,  Inc.,  is  now  assigned  for  hearing 
April  20,  1978  (2  days),  at  Chicago,  XL,  at  a 
hearing  room  to  be  later  designated. 

MC  135236  (Sub-No.  17),  Logan  Trucking. 
Inc.,  is  now  assigned  for  hearing  April  24, 
1978  (1  week),  at  Chicago,  XX^  at  a  hearing 
room  to  be  later  designated. 

MC  115826  (Sub-No.  271),  W.  J.  Dlgby,  Inc., 
is  now  assigned  for  hearing  March  7,  1978. 
at  Salt  LAke  City,  UT,  and  wUl  be  held  at 
Room  479.  U.S.  Post  Office  and  Federal 
Courthouse,  350  South  Main  Street. 

MC  125433  (Sub-No.  Ill),  P-B  Truck  Line 
Co.,  a  corporation,  Is  now  assigned  for 
*  hearing  March  8,  1978,  at  Salt  Lake  City. 
UT,  and  will  be  held  at  Room  479,  U.S. 
Post  Office  and  Federal  courthouse,  350 
South  Main  Street. 

MC-P-13219,  Dodds  Truck  XJne,  Inc.— Pur- 
chase—Bennett  Truck  liine.  Inc.;  MC-F- 
13305,  Freightways  Express,  Inc.  v.  Dodds 
Truck  Line.  Inc.,  et  at,  and  MC  79434. 
Bennett  Truck  IJne.  Inc.,  are  assigned  for 
continued  hearing  April  6,  1978  (2  days), 
at  Little  Rock,  AR,  at  a  hearing  room  to 
be  later  designated. 

MC  111594  (Sub-No.  77),  CW  Transp>ort, 
Inc.,  now  being  assigned  April  11,  1978  (1 
day),  at  Chicago,  XL,  in  a  hearing  room  to 
be  later  designated. 

MC  128270  (Sub-No.  23),  Rediehs  Interstate, 
Inc..  now  being  assigned  April  17,  1978  (1 
week),  at  Chicago,  XL,  in  a  hearing  room 
to  be  later  designated. 

MC  531  (Sub-No.  351),  Younger  Brothers, 
Inc.,  now  being  assigned  April  12.  1978  (3 
days),  at  Chicago,  XXj.  In  a  hearing  room  to 
be  later  designated. 

MC  139495  (Sub-No.  263),  National  Carriers. 
Inc.,  now  being  assigned  April  11,  1978  (1 
day),  at  Chicago.  XL,  In  a  hearing  room  to 
be  later  designated. 

MC  109736  (Sub-No.  37),  Capitol  Bus  Co., 
now  being  assigned  May  1,  1978  (1  week), 
at  Harrlsburg,  PA,  in  a  hearing  room  to  be 
later  designated. 

MC  43867  (Sub-No.  37),  A.  Leander  McAlis- 
ter  Trucldng  Co.,  now  being  assigned  April 
25, 1978  (2  days),  at  Denver,  CO,  in  a  hear- 
ing room  to  be  later  designated. 

MC  118159  (Sub-No.  217).  National  Refrig- 
erated Transport,  Inc..  now  being  assigned 
May  1.  1978  (1  day),  at  Omaha.  NE,  in  a 
hearing  room  to  be  later  designated. 

MC  110563  (Sub-No.  202),  Coldway  FVx>d  Ex- 
press, Inc..  now  being  assigned  May  2, 
1978  (1  day),  at  Omaha,  NE.  In  a  bearing 
room  to  be  later  designated. 

MC  124211  (Sub-No.  303),  Hilt  Truck  Lines. 
Inc..  now  being  assigned  May  3.  1978  (1 
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day),  at  Omaha.  NE,  In  a  hearing  room  to 
be  later  designated. 
MC  124947  (Sub-No.  70),  Machinery  Trans- 
ports,  Inc..   now   being   assigned   May   4, 
1978  (1  day),  at  Omaha.  NE,  in  a  hearing 
room  to  be  later  designated. 
MC  134922  (Sub-No.  239),  B.  J.  McAdams, 
Inc.,  now  being  assigned  May  5,  1978  (1 
day),  at  Omaha,  NE,  in  a  hearing  room  to 
be  later  designated. 
MC  107839  (Sub-No.  173),  Denver-Albuquer- 
que Motor  Transit  Transport,   Inc.;  MC 
111375  (Sub-No.   85).  PlrkJe  Refrigerated 
Freight  Lines,  Inc.;  MC   112822  (Sub-No. 
426),  Bray  Lines.  Inc.;  MC  113678  (Sub-No. 
669).    Curtis,    Inc.;    MC    115826    (Sub-No. 
268).  W.  J.  Digby.  Inc.;  MC  129387  (Sub- 
No.  31),  Payne  Transportation.  Inc.;  MC 
134286  (Sub  No.  26),  Illlni  Express.  Inc.; 
MC    138018    (Sub  No.    36).    Refrigerated 
Foods,  Inc.;  and  MC  140024  (Sub-No.  73). 
J.   B.   Montgomery.   Inc.,   now   being   as- 
signed for  continued  hearing  on  April  27, 
1978  (2  days),  at  Denver,  CO,  in  a  hearing 
room  to  be  later  designated. 
FF-498.  Chapman  Freight  Forwarding,  Inc.. 
is  now  assigned  for  hearing  April  17.  1978 
(2  weeks),  at  Phoenix.  AZ.  and  will  be  held 
in  Room  235,  Federal  Building  and  Post 
Office.  522  North  Central  Avenue. 
MC-F-13348,  Delta  California  Industries- 
Control— Thunderbird    Southwest     Corp. 
and  Thunderbird  Freight  Lines,  Inc..   is 
now  assigned  for  hearing  April  12,  1978  (3 
days),  at  Phoenix,  AZ,  and  will  be  held  in 
Room    235,    Federal    Building    and    Post 
Office,  522  North  Central  Avenue. 
MC  83539  (Sub-No.  471).  C&H  Transporta- 
tion  Co..   Inc..   and   MC   125433   (Sub-No. 
118).  F-B  Truck  Line  Co.,  Inc.,  are  now  as- 
signed for  hearing  April  10,  1978  (2  days), 
at  Phoenix,  AZ.  and  will  be  held  at  Room 
235,    Federal    Building    and    U.S.    Post 
Office.  622  North  Central  Avenue. 
MC    117313   (Sub-No.   8),  Tryon  Trucking. 
Inc..  now  being  assigned  May  2,  1978  (2 
days),  at  Philadelphia.  PA.  in  a  hearing 
room  to  be  later  designated. 
MC  80289  (Sub-No.  14).  Red  Line  Furniture 
Carriers.  Inc..  now  beirg  assigned  May  1. 
1978  (1   day),  at   Philadelphia,  PA.  In  a 
hearing  room  to  be  later  designated. 
MC    141776   (Sub-No.    12).    Foodtrain.    Inc., 
now  being  assigned  May  4,  1978  (2  days), 
at  Philadelphia,  PA,  in  a  hearing  room  to 
be  later  designated. 
MC  109689  (Sub-No.  317).  W.  S.  Hatch  Co.. 
now  being  a:isi!fncd  March  9.  1978  (2  days). 
at  Salt  Lake  City.  UT,  and  will  be  held  at 
Room  479.  U.S.  Post  Office  and  Federal 
Courthouse,  350  Main  Street. 
MC    139882   (Sub-No.   4).  Glen  M.   Barney, 
d.b.a.    Barney    <!s    Sons,    is   now    assigned 
March  9.  1978.  at  Salt  Lake  City.  UT.  and 
will  be  held  at  Room  479,  U.S.  Post  Office 
and  Federal  Courthouse.  350  Main  Street. 
MC  139835  (Sub-No.  4).  Art  Robinson,  d.b.a. 
Art   Robinson   &   Sons,   is   now   assigned 
March  9,  1978,  at  Salt  Lake  City.  UT.  and 
will  be  held  at  Room  479,  U.S.  Post  Office 
and  Federal  Courthouse.  350  Main  Street. 
MC    143379    (Sub-No.    2),    Cox    Transport 
Corp.,  is  now  assigned  March  9,  19*^8,  at 
Salt  Lake  City,  UT.  and  will  be  held  at 
Room  479,  U.S.  Post  Office  and  Federal 
Courthouse.  350  Main  Street. 
MC  123872  (Sub-No.  78).  W&L  Motor  Lines, 
Inc..  is  now  assigned  for  prehearing  con- 
ference March  7,  1978,  at  the  offices  of 
the    Interstate    Commerce    Commission, 
Washington,  D.C. 
MC  142211  (Sub-No.  2),  Eastern  Panhandle 
Transit  Authority— "Pantran,"  now  being 
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assigned  May  9.  1978  (2  days),  at  Martins- 
burg.  WV.  In  a  hearing  room  to  be  later 
designated. 

MC  8600  (Sub-No.  35),  Werner  Continental. 
Inc.,  is  now  assigned  for  hearing  May  2, 
1978  (1  day),  at  Chicago.  IL.  at  a  hearing 
room  to  be  later  designated. 

MC  119741  (Sub-No.  86).  Green  Field  Trans- 
port Co.,  Inc.,  is  now  assigned  for  hearing 
May  3.  1978  (1  day),  at  Chicago.  IL,  at  a 
hearing  room  to  be  later  designated. 

MC  133655  (Sub-No.  99).  Trans-National 
Truck.  Inc.,  is  now  assigned  for  hearing 
May  4.  1978  (2  days),  at  Chicago.  IL,  at  a 
hearing  room  to  be  later  designated. 

MC  142299  (Sub-No.  2).  Truck  Rail  Truck 
Service  Co..  Inc..  is  now  assigned  for  hear- 
ing May  8.  1978  (1  week),  at  Chicago.  IL, 
at  a  hearing  room  to  be  later  designated. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-5271  FUed  2-27-78;  8:45  am] 


[7035-011 

[Revised  Service  Order  No.  1252.  ICC  Order 
No.  SO] 

THE  CHESAPEAKE  A  OHIO  RAILWAY  CO. 


Rerouting  Traffic 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Chesapeake  &  Ohio  Rail- 
way Co.  is  unable  to  transport  traffic 
over  its  line  between  Ashland.  Ky., 
and  Elkhorn  City,  Ky.,  because  of 
damage  to  a  bridge  at  Louisa,  Ky. 

It  is  ordered.  That:  (a)  Rerouting 
traffic.  The  Chesapeake  &  Ohio  Rail- 
way Co..  being  unable  to  transport 
traffic  over  its  line  between  Ashland, 
Ky..  and  Elkhorn  City.  Ky.,  because  of 
damage  to  a  bridge  at  Louisa.  Ky.,  is 
authorized  to  divert  or  reroute  such 
traffic  over  any  available  route  to  ex- 
pedite the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  &  Ohio 
Railway  Co..  in  rerouting  cars  in  accor- 
dance with  this  order,  shall  receive  the 
concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  di- 
version is  ordered. 

(c)  Notification  to  shippers.  The 
Chesapeake  &  Ohio  Railway  Co., 
when  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disa.^ility,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 


rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divl- 
dions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:50  p.m.,  Febru- 
ary 15,  1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  24.  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  As.sociation 
of  American  Railroads.  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  Febru- 
ary 15,  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  78-5274  FUed  2-27-78;  8:45  am] 


[7035-01] 

[Rev.  Service  Order  No.  1252;  ICC  Order 
No.  43,  Amdt.  No.  3] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  A  PAaFIC 
RAILROAD  CO. 

Rarouting  Traffic 

To  all  railroads: 

Upon  further  consideration  of  ICC 
Order  No.  43  (Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  ICC  Order  No.  43 
is  amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  24.  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

/(  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  February  17,  1978,  and  that 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C,  Febru- 
ary 16,  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  BiniNS, 

Agent 
[FR  Doc.  78-5273  Filed  2-27-78;  8:45  am) 


[7035-01 ] 
FOURTH  SECTION  APPLICATION  FOR  RELIEF 

February  23,  1978. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43510,  Farrell  Lines,  Inc.'s 
No.  1.  on  intermodal  rates  on  general 
commodities,  between  ports  in  Africa 
and  rail  terminals  on  the  U.S.  Pacific 
Coast  by  way  of  U.S.  Atlantic  Coast 
ports,  in  its  tariffs  ICC  Nos.  1  and  2,  to 
become  effective  March  19,  1978. 
Grounds  Tor  relief— water  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5270  FUed  2-27-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-83  (Sub-No.  2)] 

MAINE  CENTRAL  RAILROAD  CO. 

Abandonmanl  B«tw*«n  Livarmor*  Falls  and 
Farmington,  in  Androscoggin  and  Franklin 
Countiai,  ME;  Netico  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C  la(6)(a))  that  by 
an  order  entered  on  June  21,  1977,  and 
the  order  of  the  Commission.  Division 
3.  served  November  10,  1977,  as  modi- 
fied, adopted  the  report  aind  order  of 
the  Administrative  Law  Judge,  which 
is  administratively  final,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen.  354  ICC  76  (1977).  the  pre- 
sent and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Maine  Central  Railroad  Co.  of 
a  line  of  railroad  between  milepost 
68.2  in  Livermore  Falls,  ME,  and  the 
end  of  the  branch  line  at  milepost 
84.34  in  the  town  of  Farmington,  ME, 
a  distance  of  16.14  miles.  A  certificate 
of  abandonment  will  be  issued  to  the 
Maine  Central  Railroad  Co.  based  on 
the  above-described  finding  of  aban- 
donment, 30  days  after  publication  of 
this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commis- 
sion further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 
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(2)  It  is  likely  that  such  proffered  as- 
sistance would:  (a)  Cover  the  differ- 
ence between  the  revenues  which  are 
attributable  to  such  line  of  railroad 
and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  to- 
gether with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abancionment,  to  provide  such  assis- 
tance or  to  purcha.se  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5268  Filed  2-27-78;  8:45  am] 


[7035-01 ] 


[Notice  No.  17TA) 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

February  13,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fileti  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calen- 
dary  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
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the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipi^ent  it  will  make  avail- 
able for  use  in  connection  with  the 
service  contemplated  by  the  TA  appli- 
cation. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
atM  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  trarismitted. 

Motor  Carriers  of  Property 

No.  MC  36918  (Sub-No.  5TA)  (Cor- 
rection), filed  January  12,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  February  6,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
FASTWAY  TRANSPORTATION, 

INC.,  151  D  Morristown  Road,  P.O. 
Box  383,  Matawan,  NJ  07747.  Appli- 
cant's representative:  A.  David 
Millner,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  facilities  of  Inter- 
national Paper  Co.,  at  or  near  Ticon- 
deroga  and  Corinth.  NY,  to  points  in 
the  New  York,  NY  commercial  zone 
and  Nassau  and  Suffolk  Counties,  NY, 
and  points  in  NJ,  PA,  DE,  MD.  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  International 
Paper  Co.,  Manager  Motor  Carrier/ 
Barge  Rates.  Room  1616,  220  East 
42nd  Street,  New  York,  NY  10017. 
Send  protests  to:  Robert  S.  H.  Vance, 
District  Supervisor,  Interstate  Com- 
merce Commission.  9  Clinton  Street, 
Newark,  NJ  07102. 

No.  MC  43038  (Sub-No.  471TA),  filed 
January  31.  1978.  Applicant:  COM- 
MERCIAL CARRIERS.  INC..  10701 
Middlebelt  Road,  Romulus,  MI  48174. 
Applicant's  representative:  Paul  H. 
Jones.  29725  Shacket  Avenue,  Madison 
Heights.  MI  48071.  and  E.  Phillips 
Malone,  3800  Frederica  Street,  Owens- 
boro,  KY  42301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Motor  vehicles,  except  trail- 
ers, in  truckaway  service,  from  Baton 
Rouge  and  Port  Allen,  LA,  to  points  in 
the  States  of  lA  and  NE,  for  180  days. 
Supporting  shipper:  Mazda  Motors  of 
America    (Central),    Inc.,    P.O.    Box 
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66512.  AMP  O'Hare.  Chicago.  IL 
60666.  David  D.  Watson.  Distribution 
and  Traffic  Manager.  Send  protests  to: 
Timothy  S.  Quinn,  District  Supervisor. 
Interstate  Conunerce  Commission. 
Bureau  of  Operations.  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard.  E>etroit.  MI 
48226. 

No.  MC  63417  (Sub-No.  123TA)  (Cor- 
rection), filed  January  4,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  February  6,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
BLUE  RIDGE  TRANSFER  CO.,  INC., 
P.O.  Box  13447.  Roanoke.  VA  24034. 
Applicsint's  representative:  William  E. 
Bain  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Synthetic 
yam  or  fibres,  from  Valley  Head,  AL, 
to  the  facilities  of  Martin  Processing, 
Inc..  at  or  near  Fieldale.  VA.  for  180 
days.  Supporting  shipper(s):  Martin 
Processing.  Inc..  Fieldale.  VA  24089. 
Send  protests  to:  Danny  R.  Beeler. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, P.O.  Box  210.  Roanoke.  VA 
24011. 

No.  MC  63417  (Sub-No.  125TA),  filed 
January  31.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC..  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate- 
rials, from  the  plantsite  of  Rock  Wool 
Manufacturing  Co..  Leeds.  AL.  to 
points  in  FL  east  of  the  Apalachicola 
River,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Rock  Wool  Manufac- 
turing Co..  P.O.  Box  3332-A.  Birming- 
ham. AL  35205.  Send  protests  to:  Irene 
W.  Yost.  Secreary.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, P.O.  Box  210.  Roanoke,  VA 
24011. 

No.  MC  67224  (Sub-No.  3TA)  (Cor- 
rection), filed  December  27.  1978.  pub- 
lished in  the  Federal  Register  issue 
of  February  6.  1978.  and  republished 
as  corrected  this  issue.  Applicant: 
DALEY  TRANSFER  &  STORAGE 
CO..  INC.,  401  North  Arthur,  P.O.  Box 
1188.  Amarillo,  TX  79105.  Applicant's 
representative:  Mae  Bledsoe  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods, 
between  points  in  Parmer.  Bailey. 
Deaf  Smith.  Randall.  Armstrong, 
Oldham,  Potter,  Cswon,  Hartley, 
Moore,  Hutchinson.  Dallam.  Sherman. 
and  Hansford  counties  in  the  state  of 
TX;  and  Cimarron  and  Texas  Counties 
in  the  state  of  OK.  Restriction:  The 
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service  authorized  herein  is  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement.  In 
containers,  beyond  the  points  autho- 
rized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  ser- 
vice in  cormection  with  packing,  crat- 
ing, and  containerizatlon  of  unpack- 
ing, uncrating,  and  decontainerlzation 
of  such  traffic,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporing  shipper(s):  Department 
of  Defense,  Office  of  the  Judge  Advo- 
cate General.  Department  of  the 
Army.  Washington.  DC  20130.  Send 
protests  to:  Haskell  E.  Ballard.  District 
supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box  H- 
4395.  Herring  Plaza.  AmariUo.  TX 
79101. 

No.  MC  76032  (Sub-No.  333TA).  filed 
January  25,  1978.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC..  1205  South 
Platte  River  Drive.  Denver.  CO  80223. 
Applicant's  representative:  Eldon  E. 
Bresee  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (a) 
Wooden  cabinets  and  juvenile  furni- 
ture, and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  those  commodities  named  in  (a) 
above.  Serving  the  f{u;illties  of  Smith 
Cabinet  Manufacturing  Co..  located  at 
or  near  Salem.  IN.  as  an  off-route 
point  in  cormection  with  carrier's  op- 
erations via  Louisville.  KY.  and/or 
Paoll.  IN.  Carrier  Intends  to  tack  the 
authority  here  applied  for  to  another 
authority  held  by  it.  for  180  days.  Ap- 
plicant has  also  filed  an  underlaying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Smith  Cabinet  Manufacturing  Co.. 
East  Market  Street.  Salem.  In  47167. 
Send  protests  to:  Herbert  C.  Ruoff. 
District  supervisor.  Interstate  com- 
merce Commission.  492  U.S.  customs 
House.  721  19th  Street,  Denver,  CO 
80202. 

No.  MC  103051  (Sub-No.  422TA), 
filed  January  31.  1978.  Applicant: 
FLEET  TRANSPORT  CO..  INC..  934 
44th  Avenue.  P.O.  Box  90408.  Nash- 
vUle.  TN  37209.  Applicant's  represen- 
tative: Russell  E.  Stone  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mustard,  in  bulk,  in  tank  vehi- 
cles, from  Brundidge  and  Troy.  AL,  to 
Doravllle,  OA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Brundidge 
Foods,  Inc.,  Brundidge,  AL.  Send  pro- 
tests to:  District  Supervisor  Joe  J. 
Tate,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  Suite  A-422. 
U.S.  courthouse,  801  Broadway,  Nash- 
ville. TN  37203. 


No.  MC  104523  (Sub-No.  67TA),  filed 
January  30.  1978.  Applicant:  HUSTON 
TRUCK  LINE.  INC..  P.O.  Box  87.  235 
Maple  Street.  Friend,  NE  68359.  Appli- 
cant's representative:  John  T.  Wirth. 
2310  Colorado  State  Bank  Building. 
1600  Broadway.  Denver.  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Barite  and 
bentonite  (except  commodities  in  bulk 
in  tank  vehicles),  from  Missoula,  MT; 
Belle  -Fourche.  SD;  and  Upton  and 
Lovell.  WY.  to  points  in  Priarle 
County.  AR.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Gil  F.  Sander, 
Office  Manager.  Davis  Mud  &  Chemi- 
cal. Inc..  P.O.  Box  366.  Great  Bend. 
KS  67530.  Send  protests  to:  Max  H. 
Johnston.  District  Supervisor.  285 
Federal  Building  and  Court  House.  100 
Centermlal  Mall  North,  Lincoln,  NE 
68508. 

No.  MC  113267  (Sub-No.  356TA), 
filed  January  27.  1978.  Applicant: 
CENTRAL  <fe  SOUTHERN  TRUCK 
LINES.  INC..  3215  Tulane  Road.  P.O. 
Box  30130  AMP,  Memphis.  TN  38130. 
Applicant's  representative:  Lawrence 
A.  Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregnilar  routes,  transporting: 
Foodstuffs  for  human  consumption.  In 
mechanically  refrigerated  equipment 
(except  commodities  In  bulk  In  tank 
vehicles),  from  the  facilities  of  Kraft, 
Inc.,  at  Decatur,  GA,  to  points  In  AL, 
LA,  and  MS.  for  180  days.  Supporting 
shipper:  Kraft,  Inc.,  500  Peshtlgo 
Court.  Chicago,  IL  60690.  Send  pro- 
tests to:  Mr.  Floyd  A.  Johnson,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  100  North  Main  Building. 
Suite  2006,  100  North  Main  Street. 
Memphis,  TN  38103. 

No.  MC  114569  (Sub-No.  208TA). 
filed  January  30.  1978.  Applicant: 
SHAFFER  TRUCKING.  INC..  P.O. 
Box  418.  New  Kingstown.  PA  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins. P.O.  Box  418.  New  Kingstown. 
PA  17072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Foodstuffs  (except  in  bulk),  from  Tlm- 
bervllle.  VA,  to  Portland.  OR.  and 
Spokane  and  Seattle.  WA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days. 
Supporting  shipper  American  Sugar 
Division  of  Amstar  Corp..  1251  Avenue 
of  Americas,  New  York.  NY  10020. 
Send  protests  to:  Chsu-les  F.  Myers. 
District  Supervisor.  Interstate  Com- 
merce ComnUssion.  P.O.  Box  869.  Fed- 
eral Square  Station,  Harrisburg,  PA 
17108. 

No.  MC  114632  (Sub-No.  132TA). 
filed  January  16,  1978.  Applicant: 
APPLE  LINES,  INC.,  212  Southwest 


Second  Street.  P.O.  Box  287.  Madison, 
SD  57042.  Applicant's  representative: 
Michael  L.  Carter  (Same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Candy  and  confectionery,  from 
the  facilities  of  Schrafft  Candy  Co.  at 
or  near  Boston.  MA,  to  points  in  AZ, 
AR,  CA.  CO.  ID,  LA,  MT.  NV,  NM. 
ND,  OK,  OR.  SD,  TX,  UT,  WA.  and 
WY.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  W.  P.  Schrafft  & 
Sons  Corp.,  629  Main  Street  Charles- 
town.  Boston.  MA  02129.  S.  R.  Sciuto. 
Director  of  Distribution.  Send  protests 
to:  J.  L.  Hammond.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  455.  Fed- 
eral Building,  Pierre.  SD  57501. 

No.  MC  116300  (Sub-No.  31TA).  fUed 
January  17,  1978.  Applicant:  NANCE 
&  COLLUMS.  INC..  P.O.  Drawer  J, 
Pemwood.  MS  39635.  Applicant's  rep- 
resentative: John  A  Crawford.  1700 
Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Dry  animal  and 
fish  food.  In  packages,  from  Belzoni, 
MS.  to  all  points  in  TX  and  LA.  except 
New  Orleans  and  points  in  the  New 
Orleans  commercial.  Applicant  intends 
to  serve  points  In  the  commercial 
zones  of  aU  cities,  except  as  noted,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Sunshine  Mills.  Inc..  P.O. 
Drawer  S,  Red  Bay,  AL  35582.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Room  212,  145  East  Amite 
Building,  Jackson,  MS  39201. 

No.  MC  119493  (Sub-No.  182TA). 
filed  January  13,  1978.  Applicant: 
MONKEM  CO..  INC..  P.O.  Box  1196, 
West  20th  Street  Road.  Joplin,  MO 
64801.  Applicant's  representative:  Law- 
rence P.  Kloeppel  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  and  poultry  feed,  fertilizer, 
and  ingredients,  from  Chanute  and 
Buffalo.  KS.  to  points  in  the  United 
States  In  and  east  of  MT.  WY.  CO. 
and  NM.  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Super  Supple- 
ment, Inc..  612  Commerce  Bank  Build- 
ing, 922  Walnut  Street.  Kansas  City. 
MO  64106.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Conunerce  Commission.  BOp,  600  Fed- 
eral Building,  911  Walnut  Street. 
Kansas  City,  MO  64106. 

No.  MC  119789  (Sub-No.  417TA). 
filed    January    27.    1978,    Applicant: 
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CARAVAN  REFRIGERATED  CAR- 
GO, INC..  P.O.  Box  6188.  Dallas.  TX 
75222.  Applicant's  representative: 
Jsmies  K.  Newbold.  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electrical  equipment  and 
parts  (except  new  household  appli- 
ances), from  facilities  of  Sangamo 
Weston,  Inc.,  at  or  near  Westminster, 
and  Pickens.  SC.  to  Kansas  City.  KS. 
and  points  in  AZ,  AR,  CA.  CO.  ID,  IN, 
MN,  MI,  MO.  MT,  NM,  OK,  TX.  UT, 
WA,  WI,  WY.  and  OR.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Sangamo  Weston.  Inc.,  P.O.  Box  75, 
West  Union,  SC  29696.  Send  protests 
to:  Opal  M.  Jones,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas.  TX  75242. 

No.  MC  123255  (Sub-No.  134TA), 
filed  January  16.  1978.  Applicant:  B  & 
L  MOTOR  FREIGHT.  INC.,  140  Ever- 
ett Avenue,  Newark.  OH  43055.  Appli- 
cant's representative:  C.  P.  Sclmee.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
products,  from  the  points  of  entry  be- 
tween the  United  States  and  Canada 
at  Port  Huron  and  Detroit,  MI,  and 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  IL. 
IN.  LA.  KY,  MI.  MN.  MO,  OH,  WV, 
and  WI,  and  those  portions  of  PA  and 
NY  on  and  west  of  U.S.  Hwy  219.  Re- 
stricted to  traffic  originating  in 
Canada,  for  180  days.  Supporting  ship- 
per: Dow  Chemical  U.S.A..  Eastern/ 
Central  Divisions.  P.O.  Box  36000, 
Strongsvllle,  OH  44136.  Send  protests 
to:  Prank  L.  Calvary,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
220  Federal  Building  and  U.S.  Court- 
house, 85  Marconi  Boulevard,  Colum- 
bus, OH  43215. 

No.  MC  129401  (Sub-No.  9TA),  filed 
January  12.  1978.  Applicant:  DOUG- 
LAS &  BESS.  INC..  Route  5,  Box  238, 
Statesville,  NC  28677.  Applicant's  rep- 
resentative: Theodore  Polydoroff, 
Suite  690,  1250  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and 
rubber  automotive  accessories,  from 
the  plantsite  of  Rubbermaid  Specialty 
Products,  Inc..  LaGrange.  GA,  to 
points  in  AZ,  CA,  OR,  TX.  and  WA, 
imder  contract  with  Rubbermaid  Spe- 
cialty Products.  Inc.,  Redding  Drive, 
LaGrange,  GA  30240.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  C^eek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte,  NC  28205. 

No.  MC  133666  (Sub-No.  21TA).  filed 
January  23,  1978.  Applicant:  JACOB- 


8219 

SON  TRANSPORT,  INC.,  1112 
Second  Avenue  South,  Wheaton.  MN 
56296.  Applicant's  representative: 
Thomas  J.  Burke,  Jr..  1600  Lincoln 
Center  Building,  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  in  bulk, 
in  tank  vehicles,  from  Alexandria.  MN, 
to  points  in  ND  and  SD  for  180  days. 
Supporting  shipper:  Agrico  Chemical 
Co.,  P.O.  Box  3166,  Tulsa,  OK  74101. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  133689  (Sub-No.  165TA), 
filed  January  16.  1978.  Applicant: 
OVERLAND  EXPRESS.  INC..  710 
First  Street  SW.,  New  Brighton,  MN 
55112.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sugar,  liquid,  brown 
(except  in  bulk),  from  Timberville,  VA, 
to  points  in  OH.  IN,  MI,  IL,  lA,  NE, 
MO,  MN,  WI,  KY,  TN,  NC,  GA,  SC, 
AL,  for  180  days.  Supporting  shipper: 
Amstar  Corp.,  1251  Avenue  of  the 
Americas.  New  York.  NY  10020.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
house, 110  South  4th  Street,  Minne- 
apolis. MN  55401. 

No.  MC  133689  (Sub-No.  169TA), 
filed  January  25,  1978.  Applicant: 
OVERLAND  EXPRESS.  INC.,  710 
First  Street  SW.,  New  Brighton,  MN 
55112.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sugar  (except  in  bulk), 
from  Baltimore,  MD.  and  Philadel- 
phia. PA,  to  points  in  IL,  IN,  OH,  and 
MI,  for  180  days.  Supporting  shipper: 
Amstar  Corp.,  1251  Avenue  of  the 
Americas,  New  York.  NY  10020.  Send 
protests  to:  Delores  A.  Poe.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
hou.se,  110  South  4th  Street,  Minne- 
apolis. MN  55401. 

No.  MC  133937  (Sub-No.  24TA).  field 
January  30,  1978.  Applicant:  CAROLI- 
NA CARTAGE  CO..  INC..  1486  WU- 
lingham  Drive,  East  Point,  GA  30320. 
Applicant's  representative:  Henry  P. 
Willimon,  P.O.  Box  1075.  Greenville. 
SC  29602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  on  hangers,  in  po- 
lyethlene  bags,  flats,  racks,  and  packs. 
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between  points  and  places  in  GA.  for 
180  days.  Supporting  shippers:  There 
are  approximately  (13)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  filed 
office  named  below.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assis- 
tant, 1252  West  Peachtree  Street  NW., 
Room  300.  Atlanta.  OA  30309. 

No.  MC  136343  (Sub-No.  126TA). 
filed  January  27.  1978.  Applicant: 
MILTON  TRANSPORTATION,  INC.. 
Box  355.  R.D.  No.  1.  Milton.  PA  17847. 
Applicant's  representative:  Christian 
V.  Graf.  407  North  Front  Street.  Har- 
risburg,  PA  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs,  from  the  facilities  of  Heinz 
U.S.A..  division  of  H.  J.  Heinz  Co..  at 
Fremont.  OH,  to  points  in  that  part  of 
NY  State  on  and  south  of  Interstate 
84.  points  in  NJ  on  and  north  of  NY 
hwy  33.  points  in  MA.  CT.  RI.  ME.  and 
NH  and  King  of  Prussia.  Oaks,  and 
Philadelphia.  PA.  Restricted  to  traffic 
originating  at  the  named  origin  and 
desinted  to  the  named  destinations, 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Heinz  U.S.A.,  division  of  H.  J. 
Heinz  Co..  P.O.  Box  57.  Pittsburgh,  PA 
15230.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor.  Interstate 
Commerce  Commission.  P.O.  Box  869 
Federal  Square  Station.  228  Walnut 
Street,  Harrisburg.  PA  17108. 

No.  MC  136511  (Sub-No.  13TA),  filed 
January  30.  1978.  Applicant:  VIRGIN- 
IA APPALACHIAN  LUMBER  CORP.. 
9640  Timberlake  Road,  Lynchburg,  VA 
24502.  Applicant's  representative:  E. 
Stephen  Helsley.  666  Eleventh  Street 
NW..  Suite  805.  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture,  furniture  parts,  and 
clocks,  from  Knoxvilie,  TN.  to  points 
In  CA.  AZ.  WA.  OR.  ID.  MT,  WY,  CO. 
UT,  NV.  NM,  TX  and  OK,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Silver  Manufacturing,  Inc.,  P.O. 
Box  2748,  Knoxvilie,  TN  37901.  Send 
protests  to:  Irene  W.  Yost,  Secretary, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  P.O.  Box  210.  Roa- 
noke. VA  24011. 

No.  MC  136511  (Sub-No.  14TA).  filed 
January  30.  1978.  Applicant:  VIRGIN- 
IA APPALACHIAN  LUMBER  CORP.. 
9640  Timberlake  Road.  Lynchburg,  VA 
24502.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  Street 
NW.,  Suite  805,  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


New  furniture  and  furniture  parts, 
from  Heru"y  and  Smyth  Counties.  VA, 
to  points  in  TX  and  OK.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
American  Furniture  Co..  Inc..  Martins- 
ville. VA  24112.  Hooker  Furniture 
Corp..  MartinsvUle.  VA  24112.  Levitz 
Furniture  Corp..  1317  Northwest  167th 
Street.  Miami..FL  33169.  Send  protests 
to:  Irene  W.  Yost.  Secretary,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  P.O.  Box  210,  Roanpke. 
VA  24011. 

No.  MC  136511  (Sub-No.  15TA).  filed 
January  30.  1978.  Applicant:  VIRGIN- 
IA APPALACHIAN  LUMBER  CORP., 
9640  Timberlake  Road.  Lynchburg.  VA 
24502.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  Street 
NW..  Suite  805.  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  furniture  parts,  (1) 
from  Henry  County.  VA.  to  points  in 
CO,  NM.  WY.  MT  and  ID;  (2)  from 
Smyth  County.  VA,  to  points  in  CA. 
AZ.  WA.  OR.  ID.  MT.  WY.  CO.  UT, 
NV  and  NM.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers:  American 
Furniture  Co..  Inc.,  Martinsville.  VA 
24112.  Hooker  Furniture  Corp.,  Mar- 
tinsville. VA  24112.  Levitz  Furniture 
Corp..  1317  Northwest  167th  Street, 
Miami.  FL  33169.  Send  protests  to: 
Irene  W.  Yost.  Secretary.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  P.O.  Box  210,  Roanoke. 
VA  24011. 

No.  MC  136650  (Sub  No.  3TA),  fUed 
January  30,  1978.  Applicant:  FOOTE 
&  DAVIES  TRANSPORT  CO..  3101 
McCall  Drive.  DoravUle.  GA  30340. 
Applicant's  representative:  Frank  D. 
Hall.  Suite  713,  3384  Peachtree  Road 
NE.,  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dated  printed 
matter;  from  the  warehouse  and  stor- 
age facilities  utilized  by  Magazine 
Shippers  Association,  Inc..  at  or  near 
Bridgeport.  CT,  to  points  in  the  states 
of  GA,  NC,  FL,  AL,  MS.  LA  and  TN. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Magazine  Shippers  Associ- 
ation. Inc..  955  Union  Avenue,  Bridge- 
port. CT  06607.  Send  protests  to:  Sara 
K.  Davis.  Transportation  Assistant, 
1252  West  Peachtree  Street  NW.. 
Room  300.  Atlanta.  GA  30309. 

No.  MC  138026  (Sub-No.  13TA).  filed 
January  20.  1978.  Applicant:  LOGIS- 
TICS EXPRESS.  INC..  d.b.a.  LOGEX. 
8060  East  Florence  Avenue.  Downey. 
CA  92335.  Applicant's  representative: 


David  P.  Christiansen,  707  WUshlre 
Boulevard.  Suite  1800,  Los  Angeles, 
CA  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  propylene,  in  bulk,  in  shipper 
owned  trailers,  from  the  plantsite  of 
Union  Carbide  Corp..  at  Torrance.  CA. 
to  Pierce  County.  WA.  Multnomah 
County.  OR.  Maricopa  County.  AZ, 
and  Salt  Lake  County.  UT.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Union  Carbide  Corp..  One  Califor- 
nia Street,  San  Francisco,  CA  94111. 
Send  protests  to:  Walter  W.  Strakosch, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  1321,  Feder- 
al Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  138404  (Sub-No.  IOTA),  filed 
January  31.  1978.  Applicant:  DALE 
FOWLER  &  MERLE  THRAPP.  doing 
business  as  D  &  M  TRANSPORT.  P.O. 
Box  38.  Spragueville,  I A  52074.  Appli- 
cant's representative.  Dale  Fowler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides  and  scrap, 
from  processing  of  cattle  into  meat, 
except  In  bulk,  from  Maquoketa.  lA,  to 
points  in  lA.  XL,  IN.  KY.  MI.  MN,  MO. 
OH,  PA,  WV,  WI.  ME,  NH,  NY,  MA, 
VA,  TN,  SC,  NC,  FL.  VT.  and  DE,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Hide  Co..  305  Jacobson  Drive 
South.  Maquoketa.  LA  52060.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines.  lA 
50309. 

No.  MC  139246  (Sub-No.  4TA).  filed 
January  30,  1978.  Applicant:  LEON 
JONES  FEED  AND  GRAIN.  INC.. 
Route  3.  Cimuning.  GA  30130.  Appli- 
cant's representative:  Frank  D.  Hall, 
Suite  713.  3384  Peachtree  Road  NE., 
Atlanta.  GA  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fish  byproducts,  fish 
meal,  fish  crap,  and  fish  solubles,  from 
Beaufort.  Morehead  City  and  South- 
port.  NC.  to  points  in  AL.  GA.  and  TN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Standard  Products  of 
North  Carolina,  Inc..  P.O.  Box  389, 
Kilmarnock.  VA  22482.  Send  protests 
to:  Sara  K.  Davis.  Transportation  As- 
sistant, 1252  West  Peachtree  Street 
NW.,  Room  300.  Atlanta.  GA  30309. 

No.  MC  139495  (Sub-No.  304TA). 
filed  January  16.  1978.  Applicant:  NA- 
TIONAL CARRIERS,  INC..  P.O.  Box 
1358.  1501  East  Eighth  Street,  Liberal, 
KS  67901.  Applicant's  representative: 
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Herbert  Alan  Dubin,  1320  Fenwick 
Lane,  Silver  Spring,  MD  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Doors  and 
door  hardware,  accessories  and  parts, 
from  the  facilities  of  Jim  Walter 
Doors,  a  division  of  the  Celotex  Corp., 
at  Century.  PL,  to  points  in  AZ.  CA. 
CO.  ID.  LA,  MN,  NE.  NV.  OR,  UT,  WA, 
WI.  and  WY,  for  180  days.  Supporting 
shipper:  Jim  Walker  Doors,  division  of 
Celotex  Corp..  P.O.  Box  22602,  Tampa, 
FL  33622.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  101  Li  twin 
Building,  Wichita,  KS  67202. 

No.  MC  140880  (Sub-No.  2TA).  filed 
January  12,  1978.  Applicant:  HUGH  J. 
RITCHIE  &  GEORGE  KROCOS. 
doing  business  as  TRUCKIT,  6463 
East  Canning  Street,  Los  Angeles,  CA 
90040.  Applicant's  representative: 
Hugh  J.  Ritchie,  P.O.  Box  89, 
Maywood,  CA  90270.  Authority  sought 
to  operate  a£  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foundry  compounds  and 
supplies  (except  conunodities  in  bulk), 
(a)  from  Hammond,  IN,  and  Cleve- 
land, OH,  to  City  of  Commerce,  CA; 
for  the  account  of  Ashland  Chemical 
Co.,  Columbus,  OH,  (b)  from  points  In 
IL,  MI,  MO,  NJ,  NY,  OH,  and  PA  to 
points  in  CA,  ID,  OR,  and  WA;  for  the 
account  of  Robert  A.  Barnes,  Inc.,  Se- 
attle, WA.  for  180  days.  Supporting 
shippers:  Robert  A.  Barnes.  Inc..  151 
South  Michigan  Street.  Seattle.  WA 
98108.  Ashland  Chemical  Co.,  P.O. 
Box  2219,  Columbus,  OH  43216.  Send 
protests  to:  Edward  P.  Henry,  Inter- 
state Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  140986  (Sub-No.  4TA)  (Cor- 
rection) filed  December  19,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  January  24,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
GREAT  NORTHERN  TRUCK 
LINES,  INC..  Bank  Street,  Netcong. 
NJ  07857.  Applicant's  representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Coal,  except 
in  bulk,  and  materials  and  supplies 
used  in  the  sale  and  distribution  there- 
of on  return,  from  Butler,  PA,  to 
points  In  the  United  States,  under  a 
continuing  contract  or  contracts  with 
Cozy  Coal  Co.,  Inc.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
portirig  shipper:  Cozy  Coal  Co.,  Inc.. 
2606  Middle  Country  Road,  Center 
Reach,  NY  11720.  Send  protests  to: 
Joel  Morrows,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Oi>erations.  9  Clinton 
Street,  Newark.  NJ  07102.  The  pur- 
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pose  of  this  republication  is  to  correct 
the  origin. 

No.  MC  141356  (Sub-No.  6TA).  fUed 
January  20,  1978.  Applicant:  LONE 
PINE  TRUCKING  CO..  a  California 
corporation.  11831  Vose  Street,  North 
Hollywood.  CA  90701.  Applicant's  rep- 
resentative: R.  Y.  Schureman.  1545 
Wilshire  Boulevard,  Los  Agneles,  CA 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded shale  and  bentonite,  in  bulk, 
from  the  mine  and  plantsites  of 
Lightweight  Processing  Co.,  located  at 
or  near  Lake  of  the  Woods,  Frazier 
Park  and  Ventura.  CA.  to  points  in  OR 
and  WA,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Lightweight  F»ro- 
cessing,  Co.,  715  North  Central 
Avenue,  Glendale.  CA  91203.  Send  pro- 
tests to:  Edward  P.  Henry,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street.  Los  Angeles,  CA  90012. 

No.  MC  143152  (Sub-No.  4TA),  fUed 
January  31,  1978.  Applicant:  BILLY  R. 
HODGE,  doing  business  as  HODGE 
TRUCKLNG  CO.,  Box  386,  Hoxie,  AR 
72433.  Applicant's  representative: 
Thomas  B.  Staley,  1550  Tower  Build- 
ing, Little  Rock,  AR  72201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural 
Micro-Nutrient  Fertilizer  and  fertilizer 
ingredients,  in  bags,  from  the  plant- 
sites  of  Frit  Industries  in  Walnut 
Ridge,  AR,  to  points  and  places  in  TX, 
OK.  KS,  MO,  NE,  lA  and  IL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Frit  Industries,  Inc.,  P.O.  Box  149, 
Industrial  Park,  Walnut  Ridge,  AR 
72476.  Send  protests  to:  District  Su- 
pervisor WUliam  H.  Land,  Jr.,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  143503  (Sub-No.  8TA)  (Cor- 
rection), filed  January  13,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  February  6,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
MERCHANTS  HOME  DELIVERY 
SERVICE,  INC.,  P.O.  Box  5067, 
Oxnard.  CA  93031.  Applicant's  repre- 
sentative: T.  M.  Brown,  223  Ciudad 
Building,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
com.m,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  between  the 
faculties  of  the  May  Department 
Stores  Co.  in  or  near  Washington,  DC; 
Prince  Georges,  Montgomery,  Anne 
Arundel,  Howard,  and  BaJtimore 
Counties  and  Baltimore  City.  MD;  and 
Fairfax  and  Arlington  Counties,  VA; 
on  the  one  hand,  and.  on  the  other. 
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points  in  Washington,  DC;  Frederick, 
Clarke,  Loudon.  Fairfax.  Arlington, 
Prince  William,  Fauquier,  Stafford, 
King  George.  Spotsylvania.  Orange. 
Madison,  Culpeper,  Rappahannock, 
and  Shenandoah  Coimties.  VA;  and 
MD  except  Garrett  and  Allegany 
Counties,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  May  De- 
partment Stores  Co.,  611  Olive  Street, 
St.  Louis.  MO  63101.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los  angeles, 
CA  90012. 

No.  MC  143515  (Sub-No.  4TA).  filed 
January  31,  1978.  Applicant:  P  &  W 
CHARTER  SERVICE,  INC.,  2710  S. 
34th  Avenue,  Yakima,  WA  98902.  Ap- 
plicant's representative:  George  R.  La- 
Bissoniere,  1100  Norton  Building,  Se- 
attle, WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Illegal  aliens,  and  their  bag- 
gage consisting  of  illegal  aliens  in  cus- 
tody of  the  U.S.  Immigration  and  Nat- 
uralization Service  when  being  re- 
moved from  the  United  States,  from 
points  in  WA  and  OR  to  Calexico.  CA. 
in  one  way  charter  operation,  for  180 
days.  Supporting  sliipper:  U.S.  Immi- 
gration &  Naturalization  Service,  815 
Airport  Way  South,  Seattle,  WA 
98134.  Send  protests  to:  R.  V.  Dubay, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  Port- 
land, OR  97204. 

No.  MC  144097TA  (second  correc- 
tion), filed  December  15,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  February  6.  1978  and  republished  as 
corrected  this  issue.  Applicant:  PAT- 
RICK D.  BEAVER.  d.b.a.  P.I.B. 
TRUCKING.  14  Longview  Drive,  Bev- 
erly, MA  01915.  Applicant's  represen- 
tative: Francis  P.  Barrett,  Barrett  and 
Barrett,  60  Adams  Street,  P.O.  Box 
238,  MUton,  ME  02187.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Structural  wood, 
structural  wood  products  and  commer- 
cial and  fabricated  metal  hardware 
when  moving  products,  from  North 
BUlerica,  MA  to  points  in  the  United 
States  in  and  east  of  WI,  IL,  TN.  KY 
and  MS.  under  a  continuing  contract, 
or  contracts,  with  Wood  Fabricators, 
Inc.,  for  180  days.  Supporting 
shippers(s):  Wood  Fabricators,  Inc., 
Iron  Horse  Park,  N.  Billerica,  ME 
01862.  Send  protests  to:  Max  Goren- 
stein.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston,  MA  02114.  The  purpose  of  this 
republication  is  to  correct  the  address 
of  the  applicant  which  should  be:  Bev- 
erly, Ma. 
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No.  MC  144114  (Sub-No.  ITA).  fUed 
January  13.  1978.  Applicant:  ELMER 
KINCAID  AND  SHIRLEY  DAVID- 
SON, d.b.a.  E  <fe  S  TRUCKING  CO., 
Box  45.  Thorn  Hill.  TN  39881.  Appli- 
cant's representative:  Shirley  David- 
son, (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregru- 
lar  routes,  transporting:  Coal,  In  bulk, 
in  dump  vehicles,  from  Bell.  Clay, 
Harlan,  Knox,  Laurel,  and  Whitley 
Counties  in  KY  and  Anderson.  Camp- 
bell. Grainger,  Morgan  and  Scott 
Counties  in  TN  to  Bumcombe. 
Haywood.  McDowell,  Transylvania 
and  Swain  Counties  in  NC,  under  a 
continuing  contract  or  contracts  with 
Elmer  Kincaid  Coal  Co..  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Elmer  Kincaid  Coal  Co..  Inc.. 
Thorn  Hill.  TN  37881.  Send  protests 
to:  District  Supervisor  Joe  J.  Tate. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Suite  A-422— U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

No.  MC  144226TA,  fUed  January  26, 
1978.  Applicant:  DAVID  DEMASTER. 
Route  1,  Cedar  Grove,  WI  53013.  Ap- 
plicant's representative:  Nancy  J. 
Johnson.  4506  Regent  Street,  Suite 
100.  Madison.  WI  53705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wet,  spent,  brew- 
er's grains  (1)  from  the  facilities  of 
Pabst  Brewing  Co.  at  Milwaukee,  WI, 
to  IL  and  (2)  from  the  facilities  of  G. 
Heileman  Brewing  Co.  at  LaCrosse. 
WI.  to  MN.  lA  and  IL.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Miracle  Feeds.  Inc.,  518  Mill  Street, 
Burlington.  WI  53105.  (L.  J.  Keeling). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, U.S.  Federal  Building  & 
Courthouse,  517  Easi  Wisconsin 
Avenue.  Room  619,  Milwaukee.  WI 
53202. 

No.  MC  144227TA,  filed  January  26, 
1978.  Applicant:  CARMIL,  INC.,  Her- 
shey,  NE  69143.  Applicant's  represen- 
tative: A.  J.  Swanson,  521  South  14th 
Street.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  ingredients  (except  liquid  com- 
modities in  bulk),  from  the  facilities  of 
Farmland  Industries  at  or  near  Ser- 
geant Bluff,  LA  to  points  In  CO,  for 
180  days.  Supporting  shipper:  Julius 
Pluss,  Manager,  Pluss  Poultry,  4041 
Colorado  Boulevard.  Denver.  CO 
80216.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  Interstate 
Commerce   Commission,    285   Federal 


Building,  100  Centennial  Mall  North, 
Lincoln,  NE  68508. 

No.  MC  144228TA.  fUed  January  25, 
1978.  Applicant:  BAGLE  TRANS- 
PORT UNES,  INC.,  9632  Palo  Pinto 
Road,  Ft.  Worth.  TX  76116.  Appli- 
cant's representative:  Harry  F.  Horak, 
5001  Brentwood  Stair  Road,  Room 
109,  Ft.  Worth,  TX  76112.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lamps  and  lamp 
parts,  in  truckload  lots,  between  Ar- 
lington, TX;  Chicago,  IL;  Los  Angeles. 
CA;  Miami,  FL;  and  Philadelphia,  PA, 
under  a  continuing  contract  or  con- 
tracts with  Angelo  Bros.  Co.,  for  180 
days.  Supporting  shipper:  Angelo 
Bros.  Co.,  10981  Decatur  Road,  Phila- 
delphia, PA.  Send  protests  to:  Robert 
J.  Kirspel,  District  Supervisor,  Room 
9A27  Federal  Building,  819  Taylor 
Street,  Ft.  Worth,  TX  76102. 

No.  MC  144240TA,  filed  January  30, 
1978.  Applicant:  D.  R.  WISMER. 
d.b.a.,  Bayside  Limousine  Service,  P.O. 
Box  4732.  Beaufort.  SC  29902.  Appli- 
cant's representative:  D.  R.  Wlsmer, 
817  Azalea.  Beaufort,  SC  29902.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  special  or  charter 
operations,  between  points  in  Beaufort 
County.  SC.  on  the  one  hand,  and,  on 
the  other.  Savannah.  OA,  and  the  Sa- 
vannah, Georgia  Airport,  for  180  days. 
Supporting  shippers:  Bank  of  Beau- 
fort Travel  Agency,  P.O.  Box  1047, 
Beaufort,  SC,  Beaufort  County  Cham- 
ber of  Commerce,  P.O.  Box  910,  Beau- 
fort, SC  29902.  Send  protestst  to:  E.  E. 
Strotheid,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
302,  1400  Building,  1400  Pickens 
Street,  Columbia,  SC  29201. 

No.  MC  144241TA.  filed  January  18. 
1978.  Applicant:  EXPRESS  MARCO, 
INC.,  336  Main  Street,  East-Broughton 
(Beauce)  QUE  GON  IGO.  Applicant's 
representative:  Nicolas  Cliche,  836. 
avenue  du  Palais,  St-Joseph  de  Beauce 
QUE  2VO.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Plywood,  from  ports  of  entry  on 
the  International  Boundary  lines  be- 
tween the  United  States  and  Canada 
located  at  or  near  Jackman,  ME, 
Derby  Line,  VT.  Champlain  and  Og- 
densburg.  NY,  and  Detroit  and  Sault 
Ste-Marie,  MI,  to  points  In  all  of  the 
United  States  (except  AK  and  HI), 
and  materials  and  supplies  used  in  the 
manufacturing  of  plywood  in  the  re- 
verse direction,  restricted  to  transpor- 
tation performed  imder  continuing 
contract  or  contracts  with  Placage 
Roy,  Inc..  for  180  days.  Supporting 
shipper:  Placage  Roy  Inc..  Notre  Dame 
Street,  Trlng  (Beauce)  QUE.  Send  pro- 
tests to:  District  Supervisor,  Ross  J. 
Seymour,  Bureau  of  Operations,  Inter- 


state Commerce  Comn;lssion,  Room  3. 
6  Louden  Road.  Concord,  NH  03301. 

No.  MC  144242TA.  filed  January  31. 
1978.  Applicant:  N/S  EXECUTIVE 
COURIER  SERVICE,  INC.,  498 
Nassau  Road,  Roosevelt,  NY  11575. 
Applicant's  representative:  Sidney  J. 
Leshln,  575  Madison  Avenue.  New 
York,  NY  10022.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Magnetic  tapes  and  payroll 
cards,  between  Holtsville,  NY,  and 
U.S.  Postal  Air  Facility,  LaGuardla 
airport,  NY,  restricted  to  shipments 
having  an  Immediately  prior  or  subse- 
quent movement  by  air,  under  a  con- 
tinuing contract  or  contracts  with  In- 
ternal Revenue  Service,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  In- 
ternal Revenue  Service,  P.O.  Box  902, 
Church  Street  Station.  New  York.  NY 
10008.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  26  Fed- 
eral Plaza.  New  York.  NY  10007. 

By  the  Commission. 

H.  O.  HoBtME,  Jr.. 
Acting  Secretary. 

(PR  Doc.  78-5275  PUed  2-27-78;  8:46  am] 


[7035-01] 

(Docket  No.  AB-163  (Sub-No.  1)1 

RAMTAN  MVER  tAIL  ROAO  CO. 

6Abandeflm*iit  N*ar  SoyrvvHI*  Junction  in 
tAiMt—x  County,  HJ;  Netico  of  Findinst 

Notice  Is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  February  16,  1978,  a 
finding,  which  Is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
S?iort  Line  R.  Co.— Abandonment— 
Goshen,  354  76  (1977).  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  The 
Raritan  River  Rail  Road  Co.  of  its 
Sayrevllle  Branch,  a  distance  of  ap- 
proximately 1.61  miles  of  track  located 
entirely  within  the  Borough  of  Sayre- 
vllle, Middlesex  County.  State  of  New 
Jersey.  A  certificate  of  public  conve- 
nience and  necessity  permitting  aban- 
donment was  Issued  to  The  Raritan 
River  Rail  Road  Co.  Since  no  Investi- 
gation was  instituted,  the  requirement 
of  §  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  In  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
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carrier  shall  make  available  to  the  of- 
feror the  record,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (section 
1121.45  of  the  regulations).  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  Notice.  The  offer,  as  filed,  shall 
contain  Information  required  pursuant 
to  section  1121.38(b)  (2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  conve- 
nience and  necessity  authorizing  aban- 
donment shall  become  effective  45 
days  from  the  date  of  this  publication. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5a«9  Filed  2-27-78;  8:45  am] 

[7035-4)1] 

[Notice  No.  10] 
SKOAL  PROPERTY  BROKERS 

February  23,  1978. 
The  following  applicants  seek  to  par- 


NOTICES 

ticipate  in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  in  opposition  limited  in 
scope  to  matters  regarding  applicant's 
fitness  within  30  days  after  this  notice. 
Statements  must  be  mailed  to:  Broker 
Entry  Staff,  Room  2379,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  If  no  representative  is 
named. 

If  any  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-77-3,  filed  October  31,  1977.  Applicant: 
B  &  Y  ELECTTRONIC  MOVERS.  INC..  617 


8223 

W.  Central  Boulevard,  Orlando.  Pla.  32804. 
Applicant's  representative:  John  A.  Sutton, 
P.O.  Box  367,  Orlando,  Fla.  32802. 

B-77-33,  filed  December  9.  1977.  Appli- 
cant: LITTLE  BROWNIE  BROKER.  INC., 
5322  Burning  Tree  Drive,  Orlando,  Fla. 
32811.  Applicant's  representative:  James  E. 
Wharton.  Metcalf  Building,  Suite  811,  100 
South  Orange  Avenue,  Orlando,  Fla.  32801. 

B-78-8.  fUed  January  23,  1978.  Applicant: 
DATA  TRANSPORTATION  CO.,  INC.. 
3015  Bandini  Boulevard,  Los  Angeles,  Calif. 
90023.  Applicant's  representative:  Norman 
S.  Marshall,  1335  So.  Figueroa  Street,  Los 
Angeles,  Calif.  90015. 

B-78-9,  filed  January  23,  1978.  Applicant: 
DATA  DISTRIBUTION  CENTER  COMPA- 
NY, INC.,  3015  Bandini  Boulevard,  Los  An- 
geles, Calif.  90023.  Applicant's  representa- 
tive: Norman  S.  Marshall,  1335  So.  Pigueroa 
Street,  Los  Angeles.  Calif.  90015. 

B-78-15,  filed  February  17,  1978.  Appli- 
cant: INTERNATIONAL  EXPORT  PACK- 
ERS, INC.,  4600  Eisenhower  Avenue,  Alex- 
andria. V&.  22304.  Applicant's  representa- 
tive: Alan  F.  WohUtetter,  1700  K  Street 
NW..  Washington.  D.C.  20006. 

By  the  Commission. 

H.  G.  HoHME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-5272  Filed  2-27-78;  8:45  am] 
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Schall,  Boudreau  &  Gore,  Inc.,  San  Diego, 
Calif.,  In  connection  with  the  receivership  of 
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[6320—011 

1 

[M-lOl.  Amdt.  3.  Feb.  2.  19781 

Notice  of  Addition  of  Item  to  the 
February  23.  1978,  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  February 
23.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..Washington.  D.C.  20428. 

Subject:  10a.  Docket  32105.  reduced 
fares  proposed  by  Texas  International 
(Memo  No.  7781,  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis    T.    Kay  lor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Delta's  complaint  was  received  after 
the  Board's  staff  had  submitted  their 
list  of  items  for  the  February  23.  1978 
calendar.  Texas  International's  answer 
was  received  February  21.  The  Board 
must  act  by  February  28.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  jwldl- 
tion  of  this  item  to  the  agenda  of  Feb- 
ruary 23.  1978  and  that  no  earlier  an- 
nouncement of  this  addition  was  possi- 
ble: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Mella 
Member,  Elizabeth  E.  Bailey 

(S-435-78  FUed  2-24-78;  9:3«  mm] 


[6320-01] 


[M-lOl.  Amdt.  2.  Feb.  22.  1978] 

Notice  or  Dbletioh  op  Itdc  Prom  thz 
February  23,  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  February 
23,  1978. 


PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECrr:  5.  Docket  30332.  lATA 
Agreement  proposing  increase  in 
North/Central  Pacific  cargo  rates. 

STATUS:  Open. 
PERSON  TO  CONTACrr: 


Phyllis    T.    Kaylor. 
202-673-5068. 


the    Secretary. 


SUPPLEMENTARY  INFORMATION: 
The  staff  work  for  Item  5  has  not  been 
completed  in  time  for  the  Board  Mem- 
bers to  review  it  prior  to  the  Febniary 
23,  1978  meeting  because  of  interven- 
ing priority  work  assignments.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  Item  5  from  the  Febru- 
ary 23.  1978  agenda  on  less  than  seven 
days'  notice  and  that  no  earlier  an- 
nouncement of  the  deletion  was  possi- 
ble: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Minetti 
Member.  Lee  R.  ^est 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

(S-436-78  FUed  2-24-78:  9:36  am] 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.,  March  2. 
1978. 

PLACE:  Room  6135.  FDIC  Building. 
550  17th  Street  NW.,  Washington. 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  /or  Federal  deposit  insurance 

Maya  Bank,  a  proposed  new  bank  to  be  lo- 
cated on  the  southwest  comer  of  the  inter- 
section of  Palomar  Street  and  Industrial 
Boulevard.  Chula  Vista.  Calif.,  for  Federal 
deposit  insurance. 

ReQvests  pursuant  to  section  19  of  the  Feder- 
al Deposit  Insurance  Act  for  consent  to 
service  of  persons  convicted  of  offenses 
involving  dishonesty  or  a  breach  of  trust 
as  directors,  officers,  or  employees  of  in- 
sured banks 

Names  of  persons  and  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (cK6)  of  the 
"Oovemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(cX6)). 


Recommendations  regarding  liQuidation  of 
a  bank's  assets  acQuired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets 
Case  No.   43.413-NR— United  SUtes  Na- 
tional Bank.  San  Diego.  Calif. 

Case  No.  43.  414-1— American  City  Bank 
A  Trust  Co.,  National  Association.  Milwau- 
kee, Wis. 

Recommendations  vnth  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings  or  termination-of-insurance 
proceedings     against     certain     insured 
banks 
Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the    provisions    of   subsections    (c>(8)    and 
(CK9MAKU)  of  the  "Government  in  the  Sun- 
shine   Act"     (S    U.S.C.     552b    (cK8)    and 
(CX9KAX11)). 

Personnel  actions  regarding  appointments, 
promotions,     administrative     pay     in- 
creases, reassignments,  retirements,  sep- 
arations, removals,  etc. 
Names    of    employees    authorized    to    be 
exempt  from  disclosure  pursuant  to  the  pro- 
visions of  subsections  (cK2)  and  (cK6)  of  the 
"Oovemment    in    the    Sunshine    Act"    (5 
U.S.C.  5S2b  (c).(2).  (CK6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
202-389-4446. 

[S-437-78  FUed  2-24-78;  9:36  am] 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m..  March  2. 
1978. 

PLACE:  Board  Room.  6th  Floor.  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings 

Recommendations  regarding  the  lUruidation 
of  a  (Kink  'i  assets  acguired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liQui- 
dator,  or  lUjuidating  agent  of  those 
assets 
Case  No.  43.420-L— The  Drovers'  National 

Bank  of  Cbicaco.  Chlcaco.  IlL 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred   in   connection   vHth   receiver- 
ship and  liQuidation  activities 
Bronson.     Bronson    A    McKlnnon.    San 
Francisco.  Calif..  In  connection  with  the  re- 
ceivership of  CTnlted  States  National  Bank. 
San  Diego.  Calif. 
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SchaU.  Boudreau  &  Gore.  Inc..  San  Diego. 
Calif.,  in  connection  with  the  receivership  of 
United  States  National  Bank,  San  Diego, 
Calif. 

Parsons.  Canzona,  Blair  &  Warren,  Red 
Bank,  N.J..  in  connection  with  the  liquida- 
tion of  the  Bank  of  Bloomfield.  Bloomfield, 
N.J. 

Casey.  Lane  &  Mittendorf.  New  York. 
N.Y..  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York,  N.Y. 

Recommendations  vnth  respect  to  the 
amendment  of  Corporation  rules  and 
regulations 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 
303  of  the  Corporation's  rules  and  regula- 
tions, entitled  "Applications,  Reque.sts  and 
Submittals,"  so  as  to  expand  the  authority 
of  the  Director  of  the  Division  of  Bank  Su- 
pervision and  the  Regional  Directors  to  (1) 
consider  requests  for  extensions  of  time 
within  which  to  perform  acts  or  conditions 
required  by  prior  action  on  bank  applica- 
tions and  (2)  approve  branch  applications 
by  mutual  or  guaranty  savings  banks. 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 
303  of  the  Corporation's  rules  and  regula- 
tions, entitled  "Applications,  Requests,  and 
Submittals."  so  as  to  delegate  to  the  Direc- 
tor of  the  Division  of  Banlc  Supervision  the 
Authority  to  grant  applications  for  the  su- 
pension  of  time  deposit  withdrawal  penal- 
ties for  depositors  who  have  suffered  disas- 
ter-related losses  in  presldentially-declared 
disaster  areas. 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 
329  of  the  Corporation's  rules  and  regula- 
tions, entitled  "Interest  on  Deposits."  to 
exempt  from  deposit  treatment,  for  interest 
rate  purposes,  a  nonmember  bank's  liability 
on  its  promissory  notes  that  evidence  pur- 
chases of  funds  from  the  United  States 
Treasury. 

Memorandum  and  resolution  proposing 
the  final  adoption  of  a  new  Part  338  of  the 
Corporation's  rules  and  regulations,  entitled 
"F^lr  Housing  Advertising  Poster,  and  Re- 
cordkeeping Requirements." 

Appeal,  pursuant  to  the  Freedom  of  Infor- 
mation Act,  from  the  Corporation's  ear- 
lier partial  denial  of  a  request  for  re- 
cords 

Resolution  creating  an  Office  of  Congres- 
sional Relations  and  establishing  the  of- 
fice's organization  and  Manning  Table. 

Memorandum  proposing  a  change  in  the 
grade  level  and  title  of  the  Legal  Divi- 
sion's Administrative  Officer  position 

Reports  of  committees  and  officers 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and  Pur- 
chases of  Asset*  pursuant  to  authority  dele- 
gated by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  regard- 
ing his  transmittal  of  "no  significant  effect" 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica- 
tions or  requests  approved  by  him  and  the 
various  Regional  Directors  pursuant  to  au- 
thority delegated  by  the  Board  of  Directors. 

Report  of  the  Chief.  Division  of  Liquida- 
tion, detailing  all  disbursements  in  excess  of 
$10,000  and  all  sales  of  real  estate  proper- 
ties, for  the  period  December  16.  1977 
through  February  16.  1978.  in  connection 
with  the  Uquidation  of  the  Hamilton  Na- 
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tional  Bank  of  Chattanooga.  Chattanooga. 
Term. 

Reports  of  security   transactions   autho- 
rized by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-438-78  Piled  2-24-78;  9:36  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  February  27,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m., 
March  1,  1977. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 
ER-2.— ER76-678,  Maine  Electric  Power  Co. 
ER-3.— ES78-8.  El  Paso  Electric  Co. 
CI-3.— CI77-657.  American  Natural  Gas  Pro- 
duction Co..  et  al. 

Kenneth  F.  Plumb, 
Secretary. 

[S-441-78  Piled  2-24-78;  2:08  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  February  27,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m. 
March  1,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

M-2.— "Energy  Actions"  and  Proposed  Reg- 
ulations imder  Section  404  of  the  DOE 
Act. 

Kenneth  F.  Plumb, 
Secretary. 

[S-442-78  FUed  2-24-78;  3:30  am] 


[6210-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday. 
March  6,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 


8225 

MATTERS  TO  BE  CONSIDERED: 
SiTMMARY  Agenda 

Because  of  its  routine  nature,  no  substan- 
tive discussion  of  the  following  item  is  an- 
ticipated. This  matter  wlU  be  voted  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  adoption  of  an  amendment  to 
Regulation  Y  (Bank  Holding  Companies)  to 
establish  a  record  system  for  municipal  se- 
curities principals  or  representatives  associ- 
ated with  bank  holding  companies.  (Pro- 
posed earlier  for  public  comment;  docket 
No.  R-0090). 

DiscDSSiON  Agenda 

1.  Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs  regarding  S.  72.  a  bill  en- 
titled the  "Competition  in  Banking  Act  of 
1977". 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dated:  February  24.  1978. 

-  Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[S-439-78  FUed  2-24-78;  3:30  pm] 


[7590-01] 

8 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Weeks  of  February 
20  and  28,  1978  (additional  items). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Thursd.'vy,  Febroary  23;  3  p.m. 

Affirmation  of  Memorandum  of  Under- 
standing with  the  Department  of  Energy. 
(Approximately  5  minutes— public  meeting.) 

Tuesday.  February  28;  2  p.m. 

Briefing  by  Battelle  on  Spent  Fuel  Stor- 
age. (Approximately  1  hour— public  meet- 
ing.) 

Thursday.  March  2;  1:30  p.m. 

Item  3— Additional  affirmation  items:  c. 
Review  of  ALAB-455  (Prairie  Island),  d. 
FOIA  appeal  (Gaynor). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202—634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 

February  23.  1978. 

[S-440-78  FUed  2-24-78;  2:08  pm] 
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[4110-02] 

DFPABTMFMT  OF  MFALTH. 


dren  with  Specific  Learning  Disabil- 
ities, expires  October  1.  1978.  Part  O 


nrn  o     tr«^nr^/< 


The  proposed  revision  to  the  guide- 
lines is  attached  as  Appendix  A  to  the 
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poses  and  to  conduct  research,  sur-     ject  components.  Model  programs  in-     "model",  as  defined  under  §  121h.3  (15 
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[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Educati«n 

(45  CFR  Part  121h] 

EDUCATION  OF  THE  HANDICAPPED 

Pr«pot*d  Guidelines  G«v«niing  Support  for 
Rotoorch  and  Rolotod  Purpoto* 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Office  of  Education 
proposes  to  amend  Part  121h  of  the 
regulations  and  guidelines  governing 
support  for  research  and  related  pur- 
poses in  the  education  of  the  handi- 
capped under  Part  E  of  the  Education 
of  the  Handicapped  Act.  In  response 
to  the  Education  of  the  Handicapped 
Amendments  of  1977,  this  proposed 
amendment  would  add  provisions  gov- 
erning support  for  "model  programs" 
to  the  existing  regulations  which 
govern  support  for  research  and  relat- 
ed purposes,  and  would  establish  a  nu- 
merical scoring  system  for  the  selec- 
tion of  applications. 

DATE:  Comments  on  or  before  March 
30.  1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  participate  in  the  develop- 
ment of  the  revisions  to  the  current 
regulations  by  submitting  such  written 
daia.  views,  or  argimients  as  they  may 
desire.  Comments  should  identify  the 
program  name  and  be  submitted  to: 
Division  of  Innovation  and  Develop- 
ment. Bureau  of  Education  for  the 
Handicapped,  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202.  All  com- 
ments submitted  will  be  available  both 
before  and  after  the  closing  date  for 
conunents  in  the  Division  of  Innova- 
tion and  Development  for  examination 
by  interested  persons.  Comments  re- 
ceived in  response  to  this  notice  will  be 
considered  in  the  preparation  of  the 
final  regulation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Johnston/Gary  Lambour 
and  Judith  Fein,  telephone  202-245- 
9722,  with  regard  to  issues  relating 
to  model  programs  and  demonstra- 
tions: Max  W.  Mueller,  telephone 
202-245-2275,  with  regard  to  Issues 
regarding  research  and  development. 

SUPPLEMENTARY  INFORMATION: 
Revision  of  current  regulations  is  re- 
quired because:  Pub.  L.  95-49,  enacted 
June  17,  1977.  amended  section  641  of 
Part  E  of  the  Education  of  the  Handi- 
capped Act  to  include  authority  for 
the  funding  of  model  programs  for 
handicapped  children.  Part  G  of  the 
Education  of  the  Handicapped  Act. 
governing  Special  Programs  for  Chil- 


dren with  Specific  Learning  Disabil- 
ities, expires  October  1.  1978.  Part  G 
was  viewed  as  a  means  of  meeting  the 
immediate  needs  of  learning  disabled 
children  since  the  definition  of 
•handicapped  children"  did  not,  at 
that  time,  include  "children  with  spe- 
cific learning  disabilities."  With  the 
enactment  of  Pub.  L.  94-142  (the  Edu- 
cation of  all  Handicapped  Children 
Act)  on  November  29.  1975.  the  defini- 
tion of  "handicapped  children"  was 
amended  to  include  "children  with 
specific  learning  disabilities."  This 
amendment  permitted  potential  gran- 
tees with  projects  concerned  with  re- 
search, training  or  model  service  needs 
of  learning  disabled  children  an  oppor- 
tunity to  apply  for  funds  under  any  of 
the  discretionary  programs  authorized 
by  the  Education  of  the  Handicapped 
Act.  Thus,  the  need  for  a  separate  au- 
thority to  serve  the  needs  of  children 
with  specific  learning  disabilities  no 
longer  exists.  There  will  be  no  funding 
of  new  projects  under  Part  G.  It  is  In- 
tended that  this  regulation,  when 
final,  will  govern  the  existing  non- 
competing  continuation  projects  origi- 
nally funded  under  Part  G  as  well  as 
all  activities  funded  under  I*art  E.  The 
Inclusion  of  authorization  for  Model 
Programs  for  Handicapped  Children 
under  Part  E  of  the  Education  of  the 
Handicapped  Act  will  ensure  the  equi- 
table allocation  of  discretionary  funds 
for  model  programs  among  different 
disability  groups.  This  proposed  regu- 
lation would  expand  the  regulation  to 
provide  for  the  Inclusion  of  the  sup- 
port for  the  "development  and  con- 
duct of  model  programs  designed  to 
meet  the  special  educational  needs  of 
such  (handicapped)  children."  Regula- 
tions in  this  area  will  be  similar  to  cur- 
rent regulations  under  the  Education 
of  the  Handicapped  Act  covering 
model  programs  in  early  education  for 
the  handicapped  (45  CFR  Part  121d), 
and  those  regulations  governing  model 
centers  for  children  with  specific 
learning  disabilities  (45  CFR  Part 
121j),  but  without  the  obvious  restric- 
tions as  to  age  level  or  category  of 
handicapped  condition.  There  have 
been  changes  of  Departmental  and 
Office  policy  regarding  the  processing 
of  grant  applications,  and  contract 
proposals,  and  applications.  The 
Office  of  Education  seeks  comments 
on  the  relative  Importance  of  various 
criteria  (funding  criteria  and  prior- 
ities). 

No  overall  priorities  have  been  es- 
tablished for  research  activities  sup- 
ported under  this  part.  Comments  are 
requested. 

Comments  are  welcome  on  these 
suggested  areas,  as  well  as  any  addi- 
tional recommendations  relating  to 
implementation  of  the  expanded  au- 
thority for  support  of  "model  pro- 
grams" and  relating  to  the  clarifica- 
tion and  updating  of  current  research 
regulations. 


The  proposed  revision  to  the  guide- 
lines is  attached  as  Appendix  A  to  the 
proposed  regulation.  Conunents  are  In- 
vited. 

NoTX.  The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.443,  Handicapped  Research 
and  Demonstration. ) 

Dated  January  18,  1978. 

Ernest  L.  Boyer. 
Commissioner  of  Education. 

Approved:  February  21,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  proposed  to  be  amended  by 
the  following  revision  of  Part  121h: 

PART  121k— RESEARCH  IN  THE  EDUCATION 
OF  THE  HANDICAPPED 


Sec. 

121h.l 

Scope. 

121h.2 

Purpose. 

121h.3 

Definitions. 

121h.4 

Eligible  parties. 

121h.S 

Types  of  activities  supported. 

121h.6 

Limitations  on  costs. 

121h.7 

Funding  criteria. 

121h.8 

Priorities. 

AtTTHORiTY:  Sec.  641-844.  Education  of  the 
Hauidicapped  Act.  as  amended.  84  Stat.  185 
(20  D.S.C.  1441-1444).  unless  otherwise 
noted. 

(20  UJS.C.  1441-1444.) 

5l21h.l    Scope. 

(a)  This  part  applies  to  programs 
and  projects  assisted  under  Part  E  of 
the  Act.  Sections  121h.6  and  121h.7. 
and  paragraph  (b)  of  this  section 
apply  to  research  programs  and  pro- 
jects assisted  under  sections  624(a)(1), 
651(a)(2)(A),  and  652  of  the  act. 

(b)  Assistance  provided  under  this 
part  Is  subject  to  Parts  100,  100a,  and 
121  of  this  chapter,  which  Include  defi- 
nitions and  requirements  relating  to 
fiscal,  administrative,  property  man- 
agement and  other  matters,  and  ail  re- 
velant  definitions  included  In  Part 
121a  of  this  chapter.  Procurement  con- 
tracts under  this  authority  are  subject 
to  41  CFR  Chapters  1  and  3. 

(20  use.  1401.  1424.  1441.  1442.  1451,  1452.) 

S  121h.2    Purpose. 

Payments  of  Federal  funds  under 
this  Part  may  be  made  to  eligible  par- 
ties for  research  and  related  purposes 
and  to  conduct  research,  surveys,  or 
demonstrations,  relating  to  the  educa- 
tion of  handicapped  children,  includ- 
ing the  development  and  conduct  of 
model  programs  designed  to  meet  the 
special  educational  needs  of  such  chil- 
dren: and  for  research  and  related  pur- 
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poses  and  to  conduct  research,  sur- 
veys, or  demonstrations,  relating  to 
physical  education  and/or  recreation 
for  handicapped  children. 

(20  UJS.C.  1441.  1442.) 

§  121h.3    Dennitions. 

"Model  Programs"  are  educational 
programs  for  school  aged  handicapped 
children  which  demonstrate  a  new  or 
Improved  approach  to  educating 
handicapped  children  that  can  be  rep- 
licated and  disseminated  and  that  will 
contribute  to  the  improvement  of  In- 
struction of  handicapped  children.  For 
example,  a  model  program  could:  (a) 
Apply  a  theoretical  approach  in  a  new 
way:  (a)  apply  a  proven  methodology 
or  approach  to  a  new  population;  and/ 
or  (c)  provide  services  through  new  or 
improved  delivery  modes. 

(20  U.S.C.  1441,  1442.) 

§121h.4    Eligible  parties. 

Parties  eligible  to  receive  assistance 
under  this  part  su-e  States,  State  or 
local  educational  agencies,  institutions 
of  higher  education,  and  other  public 
or  private  educational  or  research 
agencies  and  organizations,  except 
that  grants  may  be  awarded  only  to 
public  or  private  nonprofit  agencies 
and  organizations. 

(20  U.S.C.  1441.  1442.) 

§  121h.5    Types  of  activities  supported. 

Activities  supported  under  this  part 
fall  into  two  major  categories: 

(a)  Research  activities.  Funds  pro- 
vided under  this  Part  for  Research 
Programs  provide  support  for  projects 
designed  to  generate  knowledge  about 
the  education  of  handicapped  children 
and  to  translate  such  knowledge  into 
practical  techniques  and  materials. 
Research  activities  may  address  any 
issue  relating  to  education  of  the 
handicapped,  such  as: 

(1)  Policy  and  administration.  In- 
cludes both  research  and  development 
projects  relating  to  policy  Issues  in 
education  of  the  handicapped  and  ad- 
ministrative issues  including  such 
areas  as  service  delivery  arrsmgements, 
personnel,  finance,  transportation,  and 
architectural  barriers. 

(2)  Child/setting  studies.  Includes 
research  activities  relating  primarily 
to  handicapped  subject  variables  and 
instructional  variables. 

(3)  Instructional  development  In- 
cludes development  and  validation  of 
curricula.  Instructional  materials,  edu- 
cational aids,  and  instructional  de- 
vices. 

(b)  "Model  programs".  Funds  pro- 
vided under  this  part  for  Model  Pro- 
grams for  Handicapped  Children  sup- 
port projects  which  have  the  potential 
of  serving  as  models  for  similar  pro- 
grams and  which  wUl  disseminate  and 
aid  in  the  replication  of  successful  pro- 
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Ject  components.  Model  programs  in- 
clude demonstrations,  model  centers, 
and  special  projects  designed  to  facili- 
tate the  Infusion  of  model  practices 
into  ongoing  education  programs  for 
handicapped  children. 

(20  U.S.C.  1441.  1442.) 

§  121h.6    Limitations  on  costs. 

The  following  limitations  on  costs 
apply  to  aU  activities  supported  under 
this  part. 

(a)  No  recipient  of  a  grant  under  this 
part  may  receive  the  entire  cost  of  the 
program  or  project.  The  amount  of  po- 
tential contribution  to  the  cost  of  the 
program  or  project  will  not  affect  the 
disposition  of  the  application  by  the 
Commissioner. 

(b)  In  the  case  of  Integrated  projects 
(those  projects  combining  handi- 
capped and  non-handicapped  children) 
federal  funds  provided  under  the 
Handicapped  Children's  Model  F*ro- 
grams  shall  support  only  those  cost  re- 
lated to  serving  the  handicapped  chil- 
dren. 

(c)  Federal  funds  provided  under 
Handicapped  Children's  Model  Pro- 
grams shall  not  be  used  to  support  an 
entire  program  which  has  operated  in 
the  past  with  funds  from  other 
sources.  However,  Federal  funds  may 
be  used  to  add  major  components  to  a 
currently  operating  project  which  has 
only  been  to  conduct  pilot  activities. 

(Pub.  A.  92-48,  Title  HI,  sec.  306,  85  Stat. 
106,  FMC73-3  (20  U.S.C.  1441,  1442).) 

§  121h.7    Funding  criteria. 

The  funding  criteria  in  §  100a.26(b) 
of  this  chapter  do  not  apply  except 
where  noted.  The  Commissioner  evalu- 
ates new  applications  under  the  fol- 
lowing weighted  criteria  (maximum 
possible  score:  100  points: 

(a)  Research.  (1)  The  potential  im- 
portance of  the  project  to  the  educa- 
tion of  the  handicapped  (20  points). 

(2)  The  probable  Impact  of  proposed 
resetirch  and  development  products 
and  the  extent  to  which  products  can 
be  expected  to  have  a  direct  Influence 
on  the  handicapped  or  personnel  re- 
sponsible for  the  education  of  the 
handicapped  (20  points). 

(3)  Technical  soundness  of  the  re- 
search and  development  plan  and  ade- 
quacy of  specification  of  procedures 
(30  points). 

(4)  Adequacy  of  personnel  and  facili- 
ties (20  points). 

(5)  Cost  effectiveness  of  the  pro- 
posed project  and  the  extent  to  which 
budget  Items  requested  are  appropri- 
ate research  expenditures  (10  points). 

(b)  Model  programs.  (1)  The  impor- 
tance and  relevance  of  the  program  to 
the  education  of  handicapped  children 
(10  points). 

(2)  The  probable  Impact  of  proposed 
services  and  products  (10  points). 

(3)  The  extent  to  which  the  program 
Is    eligible    for    consideration    as    a 
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"model",  as  defined  under  §  121h.3  (15 
points). 

(4)  Technical  soundness  of  the  pro- 
posal as  Judged  by  §  100a.26(b)  (3),  (7), 
(8)(i),  and  (8)(ii)  (20  points). 

(5)  Technical  soundess  of  the  pro- 
posal as  Judged  by  plans  for  assess- 
ment of  a  child's  progress  and  appro- 
priateness of  program  approach  (15 
points). 

(6)  The  extent  to  which  the  program 
plans  for  the  development  and  imple- 
mentation of  individualized  education 
programs,  as  defined  in  §  121a.340  of 
this  chapter  (5  points). 

(7)  The  extent  of  coordination  with 
other  appropriate  agencies  (5  points). 

(8)  The  feasibility  of  the  project  as 
to  adequacy  of  facilities  and  other  re- 
sources and  as  to  the  reasonableness 
of  estimated  cost  In  relation  to  the  an- 
ticipated cost  (20  points). 

(c)  "Continuation  awards."  In  re- 
viewing applications  for  continuation 
awards,  in  addition  to  the  criteria  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section,  the  Commissioner  will  consid- 
er the  extent  to  which  the  applicant 
demonstrates  that  it  has  performed 
satisfactorily  with  respect  to  previous 
awards  made  under  this  part. 

(20  U.S.C.  1441, 1442) 

§  121h.8    Priorities. 

Model  programs.  Primary  consider- 
ation will  be  given  to  appllcsints  that 
develop  educational  programs  that  re- 
spond to  one  or  a  combination  of  the 
following  priorities.  The  order  does 
not  indicate  preference. 

(a)  Career  education  for  handi- 
capped children: 

(b)  Children  with  single  handicap- 
ping conditions: 

(c)  Economically  disadvantaged 
handicapped  children: 

(d)  Handicapped  children  residing  in 
rural  areas: 

(e)  Handicapped  children  residing  In 
urban  areas: 

(f)  Multi-handicapped  children: 

(g)  Programs  to  serve  handicapped 
children  in  an  integrated  (handl- 
capped/non-handicapped)  setting: 

(h)  Secondary-level  handicapped 
children: 

(i)  Seriously  emotionally  disturbed 
children: 

(J)  Severely-profoundly  handicapped 
children. 

(20  U.S.C.  1441,  1442) 

Guidelines— Education  or  the  Handicapped 
Act— Part  E 

SECTIONS  641-644— research  IN  THE 
EDUCATION  or  THE  HANDICAPPED 

Part  1— Introductioh 

Sec. 

1.1    Scope  of  guidelines. 

Part  2— Activities  Appropriate  for 
Support 

2.1    Authority 
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Paut  3— Projbcts 

9.1    Initiation  of  projects. 

3.3    Preparation  of  applications. 

Past  1— Imtroductiom 
f  1 . 1    Scope  of  guidelines. 

(a)  The  griidelines  contained  in  this  docu- 
ment are  recommendations  and  suggestions 
for  meeting  the  legal  requirements  which 
apply  to  Federal  assistance  under  the  Eklu- 
cation  of  the  Handicapped  Act.  Part  E,  Sec- 
tions S4 1-644.  The  legal  requirements  In- 
clude the  Act  itself  (20  D.S.C.  1441-1444) 
and  the  regulations  (45  CFR  Part  121h). 
The  guidelines  are  not  to  be  construed  as  re- 
quirements. However,  where  the  guidelines 
set  forth  a  permissible  means  of  meeting  a 
legal  requirement,  the  guidelines  may  be 
relied  upon. 

(20  U.S.C.  1444.  113  Cong.  Rec.  5936.  5939 
(daily  ed.  May  23.  1967):  United  States  v. 
Jefferson  County  Board  of  Education.  372  P. 
2d  836.  857(1966)) 

(b)  Where  a  guideline  is  issued  In  connec- 
tion with  or  affecting  a  provision  in  the  reg- 
ulations, the  pertinent  regulation  will  t>e 
cited  after  the  citation  of  legal  authority  for 
the  guidelines,  in  the  parentheses  following 
the  guideline.  For  example.  If  the  legal  au- 
thority for  the  guidelines  Is  section  642  of 
the  Act  (20  UJS.C.  1442,  and  the  guidelines 
affects  i  121h.2  of  the  regulation  (45  CFR 
121h.2),  the  following  citation  will  be  placed 
on  the  line  immediately  following  the  guide- 
line; (20  US.C.  1442:  45  CFR  121h.2).)  If  no 
particular  section  of  the  regulation  is  affect- 
ed, no  citation  to  the  Code  of  Federal  Regu- 
lations (CFR)  will  be  made. 

(20  n.S.C.  1232(a)) 

Paht  2— AcrrviTiES  Appropriate  for 
Support 

}2.1    Aut/ionty. 

(a)  The  greatest  part  of  the  research  re- 
sponsibility of  the  Bureau  of  Education  for 
the  Handicapped  falls  under  Part  E  of  the 
Act.  but  other  research  activities  are  autho- 
rized under  sections  624(a)(1).  651(aK2KA) 
and  652(bH5).  of  the  Act. 

(b)  .  gislative  authority  for  the  activities 
descriued  above  is  included  In  connection 
with  the  following  parts  of  the  Education  of 
the  Handicapped  Act,  Pub.  L.  91-230; 

(1)  Part  C.  section  624(aKl):  Research  in 
connection  with  Centers  and  Services  for 
the  Handicapped  (20  U.S.C.  1424): 

(2)  Part  E,  section  641:  Model  Programs 
and  Research  aoid  Demonstration  Projects 
in  Education  of  Handicapped  Children  (20 
U.S.C.  1441): 

(3)  Part  E.  section  642:  Research  and 
Demonstration  Projects  in  Physical  Educa- 
tion and  Recreation  for  Handicapped  Chil- 
dren (20  D.S.C.  1442); 

(4)  Part  F,  section  651(aK2HA)  and 
652(b)(5):  Instructional  Media  for  the 
Handicapped  (20  U.S.C.  1451-1452). 

<c)  The  research  activities  In  (b)  (1)  and 
(4)  above  are  subject  to  the  regulations  (45 
CFR  121h.l(b),  121h.6.  and  121h.7,  only) 
and  guidelines  for  Part  E  of  the  Act. 

(30  V&C.  1424,  1441,  1442,  1451  and  1452; 
4SCFR121h.l) 

Part  4— Projects 

13.1    Initiation  of  projects. 

Participation  in  this  program  is  Initiated 
by  eligible  applicants  responding  to  pro- 
gram  announcements  and/or  requests  for 


proposals  generated  and  distributed  by  the 
Office  of  Education. 

(a)  Program  announcements  advertise  the 
programs'  interest  in  receiving  applications 
for  various  activities  appropriate  for  sup- 
port under  this  part  and  establishing  closing 
dates  for  receipt  of  applications.  All  pro- 
gram announcements  are  published  in  the 
Federal  Register.  Model  programs  applica- 
tions will  cover  the  full  range  of  activities 
appropriate  under  this  program. 

(b)  From  time  to  time  specific  related 
tasks  are  identified  by  the  Bureau  as  being 
especially  critical  and  of  immediate  impor- 
tance. At  such  times  the  Office  of  Education 
may  elect  to  issue  a  request  for  proposals 
for  accomplishing  a  particular  job.  These 
are  advertised  In  the  Commerce  Business 
Dally  and  become  available  to  all  qualified 
offerors  upon  request. 

(20U.S.C.  1441.  1442) 

S  3 . 2    Prepa  ration  of  applica  tioru. 

(a)  Applications  may  be  jointly  sponsored 
by  more  than  one  eligible  agency  in  order  to 
combine  resources  and  coordinate  efforts.  If 
joint  applications  are  submitted,  the  agency 
that  Is  listed  first  will  t>e  considered  the 
grantee  or  contractor  for  administrative 
purposes. 

Model  programs  applications  may  describe 
in  detail  the  services  and  activities  envi- 
sioned for  the  first  year  and  Indicate  gener- 
al plans  for  two  subsequent  years.  It  is  help- 
ful for  the  reader  or  reviewer  to  be  able  to 
visualize  the  project  in  action  as  much  as 
possible.  Applicants  may  describe  plans  and 
the  procedures  to  be  used  as  completely  as 
possible;  realizing  that  readers  can  malie  no 
assumptions  and  must  rely  on  the  informa- 
tion contained  in  the  proposal.  It  is  helpful 
to  those  readers  who  are  not  familiar  with 
the  applicant,  for  the  proposal  to  contain 
clear  ideas  concerning  what  is  planned,  how 
it  will  be  accomplished  and  who  will  accom- 
plish it.  If  planning  is  Incomplete,  plans 
may  be  stated  in  sufficient  detail,  or  exam- 
ples may  be  provided,  which  explain  how 
the  applicant  Intends  to  develop  the  incom- 
plete area(s). 

(b)  Applications  may  Include  the  following 
features: 

(1)  Abstract  A  summary  abstract  of  the 
planned  activities  may  be  included  with  the 
proposal.  Its  contents  may  contain  such 
components  as  objectives,  activities  and  ex- 
pected outcomes  of  the  project.  It  may  also 
specify  the  number  and  handicapping 
condltlon(s)  of  children  to  be  served,  the 
setting  in  which  the  services  will  be  offered, 
and  a  description  of  the  applicant.  Addltion- 
lU  items  may  be  Included  within  the  single 
page  limit. 

(2)  Model  fustification.—(i)  Description  of 
model  proffram.  The  general  description  of 
the  program  may  Include  a  discussion  of  the 
theoretical  and/or  practical  considerations 
leading  to  the  development  of  the  proposed 
model,  how  the  services  will  be  integrated 
into  the  spectrum  of  those  currently  avail- 
able in  the  region  for  handicapped  children, 
and  the  potential  t>eneflts  to  the  handi- 
capped chQdren  served  by  the  project  and 
to  handicapped  children  generally. 

(11)  Population  to  be  served.  The  applicant 
may  provide  a  description  of  the  population 
of  handicapped  children  to  be  served;  in- 
cluding the  handicapping  condition(s), 
degree  of  range  of  severity  of  handlcap<s), 
age  and  other  relevant  demographic  charac- 
teristics. The  minimum  number  of  children 
to  be  served  during  the  first  year  may  be  de- 
termined   according    to    the    handicapping 


condition.  A  project  may  serve  one  or  a  vari- 
ety of  types  of  handicapped  children;  one  or 
a  variety  of  age  groups. 

(ill)  Justification  for  consideration  as  a 
model  The  applicant  may  specify  the  char- 
acteristics of  the  proposed  project  which 
make  it  eligible  for  consideration  as  a 
"Model"  as  defined  under  S  121h.3  of  the 
regulations  for  this  program.  The  justifica- 
tion may  Include,  but  is  not  limited  to,  one 
or  more  of  the  following  forms: 

(A)  A  review  of  the  professional  literature 
supporting  the  proposed  project  design  on  a 
theoretical  or  practical  basis. 

(B)  A  review  of  other  similar/related  pro- 
grams and  an  analysis  of  their  effectiveness 
and  their  applicability  to  the  population  to 
be  served. 

(C)  legal  or  legislative  citations  of  need  for 
the  proposed  program  model. 

(D)  A  description  of  any  special  demogra- 
phic, socio-economic  or  service  delivery 
characteristics  which  indicates  the  need  for 
the  development  of  the  proposed  program 
model. 

(3)  Model  planning  and  development— (I) 
Program  objectives.  Applicants  may  describe 
the  objectives  of  the  model  program  and  the 
activities  which  will  be  undertaken  to  obtain 
each  objective.  It  is  encouraged  that  pro- 
gram objectives  be  precise  statements  of 
measurable  outcomes  anticipated  for  each 
of  the  years  of  funding  period  and  that  pro- 
gram activities  associated  with  each  objec- 
tive form  logical,  sequential  steps  leading  to 
the  attainment  of  the  objective.  It  Is  also 
encouraged  that  objectives  and  related  ac- 
tivities give  clear  indication  of  the  services 
which  will  be  demonstrated  and  that  those 
objectives  and  related  activities  be  consis- 
tent with  the  program  description. 

(11)  Timetable.  Applicants  may  construct  a 
timetable  of  program  activities  for  the  fund- 
ing period.  Beginning  and  ending  dates  may 
t>e  indicated  for  each  of  the  activities 
planned  for  the  first  year  of  the  project  and 
for  the  major  phases  of  the  project  during 
the  second  and  third  years. 

(ill)  Staff.  Applicants  may  describe  the 
staffing  plan  for  the  model  program.  This 
plan  may  Include  a  list  of  all  personal  posi- 
tions; and  the  time  commitment  required  to 
perform  the  duties  associated  with  the  posi- 
tion. If  a  person  is  assigned  to  the  project 
less  than  full-time,  that  [>erson's  other  pro- 
fessional responsibilities  may  be  described. 
Vitae  for  all  professional  personnel,  includ- 
ing consultants,  may  be  appended  to  the 
proposal. 

Each  vita  may  include  Information  about 
the  academic  background,  relevant  experi- 
ence and  competency  for  the  position  to 
which  the  person  will  be  assigned.  Person- 
nel who  have  agreed  to  serve  on  the  project 
may  be  identified.  If  specific  names  are  not 
available,  procedures  and  criteria  for  selec- 
tlon/recniitment  and  a  timetable  for  re- 
cruitment may  be  provided.  Letters  of 
agreement  may  be  appended  for  consul- 
tants. 

(Iv)  Stajf  development  Applicants  may  de- 
scribe a  plan  for  staff  development  which  is 
clearly  related  to  program  objectives.  This 
plan  may  Include  a  prvcedure  for  determin- 
ing the  training  needs  of  the  staff  and  an 
organized  inservlce  program  to  meet  those 
needs.  The  inservlce  training  plan  may 
ensure  that  training  is  continuous  and  <»- 
ordlnated.  that  staff  members  are  kept 
aware  of  new  developments  in  the  project 
and  in  the  field,  and  that  staff  memt>ers 
have  the  opportunity  to  communicate  with 
each  other  and  with  personnel  from  other 
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agencies  who  are  associated  with  the  pro- 
ject. Inservlce  training  activities  may  in- 
clude: Staff  meetings,  seminars,  workshops, 
demonstrations,  observations,  participation 
In  state,  regional  and  national  meetings,  and 
college  and  university  courses.  Inservlce 
training  plans  may  be  designed  to  support 
the  central  objective  to  the  model  program 
which  is  the  demonstration  of  effective  edu- 
cational services  to  handicapped  children. 

(v)  Record  keeping  system.  Applicants  may 
describe  the  record-keeping  system  which 
will  be  used  in  the  model  programs.  This  de- 
scription may  Include  reference  to  the  types 
of  records  which  will  be  kept  and  how  the 
record  keeping  system  wUl  be  organized  and 
used.  The  following  types  of  records  repre- 
sent the  minimum  components  of  the 
record  keeping  system:  The  child's  Individ- 
ual educa'Jon  plan,  changes  in  the  educa- 
tion plan,  and  data  demonstrating  changes 
in  a  child's  performance. 

(vi)  Coordination  of  services.  Applicants 
may  develop  a  plan  for  coordinating  the  B«r- 
riees  provld«d  through  the  model  program 
with  the  services  which  other  agencies  pro- 
ride  to  the  chlldrMi.  This  plan  may  Include 
an  exchange  of  services  between  the  model 
program  and  other  agencies  to  ensure  that 
the  children  receive  comprehensive  service* 
but  that  duplication  of  efforts  is  avoided. 
The  plan  may  also  Include  opportunities  for 
interaction  between  the  staff  of  the  model 
program  and  the  staff  of  the  other  agencies 
offering  similar  and/or  related  services.  The 
applicants  may  describe  the  relationship  of 
the  model  program  to  State  and  local  plans 
for  services  to  handicapped  children.  A  de- 
scription of  cooperating  agencies  may  be  ap- 
pended to  the  proposal. 

(vli)  Project  financial  plans.  Applicants 
may  present  a  long-range  plan  for  financing 
the  model  program.  This  may  include  a  de- 
scription of  non-Federal  support  to  the  pro- 
ject during  the  funding  period.  It  is  the 
Intent  of  the  Handicapped  Children's  Model 
Program  to  pi-ovide  Federal  support  for  pro- 
jects which,  after  3  years  will  be  continued 
and/or  replicated  through  State,  local  or 
other  support.  Therefore,  applicants  may 
describe  how  the  project  will  be  financed 
when  Federal  support  is  discontinued. 

(4)  Model  implementatioTL—il)  Identifica- 
tion and  assessment  of  handicapped  chil- 
dreru  The  applicant  may  state  the  criteria 
used  to  determine  whether  a  child  is  handi- 
capped, identify  the  personnel  responsible 
for  the  assessment  process,  and  specify  the 
criteria  employed  to  select  students  for  pro- 
ject services.  This  section  may  discuss  the 
following  items: 

Approach  to  initial  assessment. 

Referral  agencies  and  types  of  profession- 
als Involved  In  referral  process. 

Norm-referenced,  criterion-referenced,  or 
curriculum-based  tests  and/or  observational 
procedures  used  to  determine  the  entering 
skills  or  development  level  of  the  child 

Provisions  for  direct  and  frequent  on- 
going assessment  of  student  progress. 

Guidelines  for  mailing  program  changes 
based  on  the  on-going  student  performance 
data. 

A  description  of  the  approximate  level  of 
functioning  of  students  to  be  served  by  the 
program. 

A  description  of  parental/family  involve- 
ment in  the  assessment  and/or  procedures 
for  explaining  the  results  of  the  assessment 
to  the  parents. 

How  assessment  procedures  wUl  take  Into 
account  cultural  or  language  differences.  Al- 
though screening,  identification,  and  assess- 
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ment  of  children  with  handicaps  may  be  a 
comiionent  of  the  project,  the  demonstra- 
tion of  education  services  is  the  central 
focus. 

Procedures  for  the  identification  of  the 
handicapped  children.  These  procedures 
may,  where  appropriate,  include  activities  in 
cooperation  with  Child  Find  Programs  oper- 
ated through  the  State  Department  of  Edu- 
cation. 

(il)  Instructional  intervention.— iA)  Cur- 
riciUum.  The  applicant  may  specify  curricu- 
lum content.  The  selection  of  the  curricu- 
lum may  be  Justified  by  reference  to  appro- 
priate literature  citations.  Any  plan  for  cur- 
riculum development  and  validation  may  be 
detailed. 

(B)  Methodology.  The  general  approach  of 
the  Instructional  methodology  to  be  used  In 
the  project  may  be  discussed.  This  section 
may  foctis  on  the  techniques  the  teachers 
will  be  using  in  the  direct  instruction  of  the 
child.  Examples  of  the  approach  may  be  in- 
cluded as  part  of  the  narrative. 

(C)  Delivery  of  service.  The  applicant  may 
describe  the  service  delivery  model  to  be  em- 
ployed by  the  project.  The  description  may 
identify  the  procedure*  for  coordinating 
Input  from  multiple  disciplines  and  discuss 
the  extent  to  which  program  activities  in- 
terface with  regular  educational  programs, 
community  and  home-living  programs  and/ 
or  Tocational  programs. 

(ill)  Individualized  Educational  Programs 
(.IMPS).  The  proposal  may  describe  the  pro- 
cess that  will  be  used  to  develop  individual- 
ized, educational  programs  and  the  proce- 
dures for  evaluating  them.  Methods  used 
for  development  of  the  plan  may  conform  to 
guidelines  set  forth  by  the  State  Education 
Agency.  Ooals  and  objectives  established  in 
the  lEP  may  be  related  to  the  results  of  the 
initial  assessment.  A  sample  individualized 
educational  plan  prepared  for  a  child  repre- 
sentative of  the  students  to  be  served  by  the 
program  may  Ije  included. 

(iv)  Supplementary  services.  The  applicant 
may  provide  a  brief  description  of  ancillary 
and/or  supportive  services  to  the  target 
population.  The  description  may  include  the 
types  of  agencies  providing  these  services, 
specific  nature  of  the  services,  rationale  for 
the  services  and  financial  and  administra- 
tive responsibility  for  the  services. 

(V)  Special  facilities,  equipment,  and  ma- 
terials. The  applicant  may  describe  the 
physl(^  facilities,  equipment,  and  materials 
which  are  currently  available  to  support 
project  activities.  If  special  facilities,  adap- 
tive equipment,  prosthetic  devices,  and/or' 
educational  material  will  be  required  to  im- 
plement the  program,  they  may  be  speci- 
fied. There  may  be  a  discussion  of  safety 
features  of  the  physical  facilities,  the  extent 
to  which  facilities  meet  accessibility  stan- 
dards, and  the  availability  of  mobility  aids. 
If  extensive  equipment  is  to  be  purchased 
by  the  program  funds,  the  prcHxtsal  may  in- 
clude a  rationale  for  its  selection  and  a  brief 
discussion  of  its  Intended  use.  The  location 
of  sch(x>ls.  bus  lines,  or  other  services  which 
affect  the  project's  visibUity  and  accessibil- 
ity may  be  noted.  If  facilities  have  not  been 
Identified,  specifications  of  the  desired  type 
of  facilities  may  be  presented.  For  projects 
which  focus  on  the  delivery  of  educational 
or  vocational  services  in  integrated  settings, 
there  may  be  included  a  description  of  the 
regular  educational  or  vocational  environ- 
ments into  which  students  will  be  placed. 

(vl)  Parent-family  participation.  The  pro- 
posal may  contain  plans  for  involvement  of 
the  parents  of  the  handicapped  child  and 
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other  family  members  or  family  surrogates 
In  the  services  to  be  provided  by  the  project. 
The  following  services  may  be  made  avail- 
able by  the  applicant  to  parents  and  other 
family  members  or  family  surrogates  as 
needed: 

Assistance  in  understanding  and  coping 
with  the  child's  handicap  and  associated 
problems. 

Psychological  or  social  work  services. 

Information  or  training  in  special  educa- 
tion techniques  for  instmction  and  manage- 
ment. 

Observation  and/or  work  with  the  chU- 
dren  in  the  project. 

Development  of  activities  that  can  be  im- 
plemented at  home,  based  on  home-related 
needs. 

Assistance  in  obtaining  services  from 
other  agencies. 

Assistance  in  follow-up  services  including 
school,  vocational,  or  job  placement. 

(vli)  Adrnsory  committee.  Each  project 
may  establish  an  advisory  committee  which 
wUl  assist  actively  in  the  project's:  (1)  plan- 
ning, development,  and  operation;  (2)  dis- 
semination of  information;  (3)  evaluation  of 
progress  and  success;  and  (4)  securing  of 
continuation  funding.  The  proposal  may  de- 
scribe how  the  advisory  committee  will  be 
established,  the  sp>ecific  functions  it  will 
perform,  and  the  number  of  scheduled 
times  it  will  meet  annually.  The  member- 
ship may  include  parents  of  students  to  be 
served  by  the  project  and  may  include  local 
public  school  personnel  exp>erts  in  the  edu- 
cation of  handicapped  children  and  adults, 
persons  from  related  fields  such  as  health, 
social  work,  mental  health,  and  medicine,  as 
well  as  persons  with  experience  in  public 
service.  The  proposal  may  identify  persons 
and/or  positions  of  persons  who  will  be 
available  and  who  are  qualified  to  perform 
the  functions  of  the  advisory  committee. 
The  following  information  may  be  provided 
by  the  project  to  each  member  of  the  advi- 
sory committee:  (DA  copy  of  the  rules  and 
regulations  pertaining  to  this  program;  (2)  a 
copy  of  the  project  proposal;  and  (3)  addi- 
tional information  relating  to  the  project 
that  will  assist  the  member  in  performing 
the  functions  of  the  committee. 

(5)  Project  evaluatioru  An  evaluation  plan 
may  be  developed  to  measure  the  impact 
and  success  of  the  project. 

An  applicant  may  list  the  specific  areas  to 
be  evaluated,  the  methods  and/or  instru- 
ments to  be  used,  staff  responsible  for  eval- 
uation, and  the  means  by  which  the  results 
of  the  evaluation  will  be  fed  back  into  the 
system  to  improve  project  functioning. 

The  evaluation  activities  over  the  award 
period  may  Include  measures  of: 

(1)  Accomplishment  of  program  objectives. 

(il)  Child  progress  toward  the  goals  speci- 
fied In  the  individualized  education  plans. 

(ill)  The  effectiveness  of  specific  program 
components  In  relating  to  child  progress. 

(iv)  The  effectiveness  of  project  inservlije 
training  in  improving  staff  knowledge  and/ 
or  competency. 

(v>  The  effectiveness  of  steps  taken  to 
ensure  parent-family  participation. 

(vl)  The  effectiveness  of  dissemination  ac- 
tivities. 

(vU)  The  effectiveness  of  replication  ac- 
tivities. 

If  measurement  devices  are  to  be  devel- 
oped through  the  project,  procedures  for 
development  and  validation  of  the  instru- 
ments may  be  described.  Results  of  the  eval- 
uation efforts  may  be  reported  In  continu- 
ation applications  for  multiple-year  pro- 
jects. 
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(6)  Model  extension.— (I)  tHsaemination. 
The  proposal  may  provide  a  detailed  de- 
scription of  how  dissemination  of  the  pro- 
ject will  be  accomplLshed.  Information  on 
the  following  may  be  Included  in  the  dis- 
semination plan. 

Kind  and  number  of  people  to  whom  dis- 
semination activities  will  be  targeted. 

Method<s)  by  which  such  audiences  will 
be  made  aware  of  the  project  and  encourged 
to  observe  it. 

Steps  to  be  taken  that  will  result  in  orga- 
nizing and  packaging  project  components 
and/or  materials  so  they  are  transportable 
for  use  in  other  communities.  Projects  plan- 
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ning  to  package  such  items  as  a  handbook 
of  project  procedures,  evaluation  manual  or 
parent/familyn  participation  materials  may 
indicate  the  kind  of  materials  they  antici- 
pate will  result  from  the  project. 

The  dissemination  component  may  be  di- 
rectly related  to  the  program's  justification 
for  consideration  as  a  model. 

(ii)  Replication.  The  description  of  the 
replication  activities  may  include  the  types 
of  agencies  that  would  be  receptive  to  the 
model  program,  some  evidence  of  this  recep- 
tiveness,  and  an  estimate  of  the  number  of 
agencies  that  may  adopt  the  modell  during 
a  2nd  and/or  3rd  year  of  the  project  cycle. 


The  proposal  may  contain  a  description  of 
all  actions  to  be  taken  and  products  to  be 
developed  to  stimulate  target  agencies  to 
replicate  the  model  program.  Federal  funds 
may  be  used  to  initiate  components  of  the 
strategy.  A  description  of  the  proposed  part 
of  the  replication  system  that  could  be 
strengthened  or  developed  with  Federal 
funds  to  facilitate  the  development  of  the 
model  system  may  be  Included  In  the  pro- 
posal. The  application  should  include  the 
approximate  cost  on  a  per  year  basis  for  the 
partial  support  of  the  replication  strategy. 

(20  U.S.C.  1441.  1442;  45  CFR  121h.7.) 
[FR  Doc.  78-5159  FUed  2-27-78;  8:45  am] 
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research  and  development  efforts  of  the     time,    providing    research    experience 
nation  through  ensuring  that  qualified  ml-      for  predoctoral  students. 


Opportunities    for    advanced    study 
and  development  within  these  projects 


PROPOSED  RULES 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  proposed  to  be  amended  by 
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(b)  "Minority  persons"  means  indi- 
viduals    who     are     black,     Hispanic, 
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[4110-39] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Nati«nol  InttHut*  of  [chKotion 

[45  Cri  fort  14301 

fXKMMENTAL  PIOGtAM  FOt  OffOITUNI- 
T1ES  IN  AOVANCH)  STUDY  AND  RESCAtCH 
IN  EDUCATION 

PropoMd  Rul*t,  Pro<*dMf*,  and  Critatta 
6«v«fnin9  Aw«rd  of  Oronta 

AGENCY:  National  Institute  of  Edu- 
cation, Department  of  Health,  Educa- 
tion, and  Welfare. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Director  proposes 
new  regulations  to  establish  rules,  pro- 
cedures, and  criteria  governing  the 
award  of  experimental  grants  to  insti- 
tutions to  improve  opportunities  for 
individuals  to  obtain  high  quality  ex- 
pertise and  experience  in  educational 
research.  This  program  emphasizes 
these  opportunities  for  minority  per- 
sons and  women. 

DATES:  Comments  must  be  received 
on  or  before  March  30,  1978. 
ADDRESS:  Comments  should  be  sent 
to  the  Regulations  Officer.  National 
Institute  of  Education.  Room  639,  1200 
19th  Street  NW..  Washington.  D.C. 
20208. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Senta  A.  Raizen.  Associate  Director, 
Dissemination  and  Resources  Group, 
National  Institute  of  Education. 
1200  19th  Street  NW.,  Washington. 
D.C.  20208.  202-254-5940. 
SUPPLEMENTARY  INFORMATION: 
Statutoiy  authority  for  this  program 
is  section  405  of  the  General  Educa- 
tion Provisions  Act.  as  amended  (20 
U.S.C.  1221e).  In  that  section,  the  Con- 
gress declares  it  to  be  "the  policy  of 
the  United  States  to  provide  every 
person  an  equal  opportunity  to  receive 
an  education  of  high  quality."  but  rec- 
ognizes that  inequality  of  opportunity 
exists.  The  Congress  recognizes  that 
there  is  a  need  for  "fau-  more  depend- 
able knowledge  about  the  process  of 
learning  and  education  than  now 
exists,  or  can  be  expected  from  pre- 
sent research  and  experimentation  in 
this  field;"  and  further  declares  it  to 
be  a  policy  of  the  United  States  "to 
build  an  effective  educational  research 
and  development  system."  The  Con- 
gress authorizes  the  National  Institute 
of  Education  (NIE)  to  support  training 
in  educational  research  and  related 
work,  and  the  statutory  policymaking 
body  for  the  National  Institute  of 
Education,  the  National  Council  on 
Educational  Research,  declares  in 
NCER  Resolution  75-19.6  that: 

It  shall  be  the  policy  of  the  National  Insti- 
tute of  Education  to  increase  the  participa- 
tion of  minority  persons  and  women  In  the 


research  and  development  efforts  of  the 
nation  through  ensuring  that  qualified  mi- 
nority firms  and  Individuals  and  qualified 
women  are  given  Informed  opportunity  to 
participate  In  NIE  programs,  and  through 
efforts  to  increase  the  numbers,  qualifica- 
tions and  performance  of  minority  firms 
and  Individuals,  and  women  engaged  in  edu- 
cation R.  St  D. 

This  proposed  Part  contains  regula- 
tions for  a  program  to  carry  out  the 
foregoing  mandates.  The  proposed 
regulations  have  been  developed 
through  meetings  and  consultations 
with  representatives  of  groups.  Institu- 
tions, and  organizations  that  will  be 
affected.  It  is  expected  that  in  fiscal 
year  1978.  $1.5  million  will  be  available 
to  support  about  24  projects  under 
this  grant  program:  and  that  compara- 
ble amounts  of  funding  will  be  avail- 
able In  fiscal  years  1979  and  1980. 

The  major  objective  of  the  proposed 
Part  Is  to  strengthen  the  quality,  rel- 
evance, and  credibility  of  educational 
research  through  greater  inclusion  of 
the  contributions  and  perspectives  of 
women  and  members  of  minority 
groups  that  historically  have  been 
under- represented  In  this  field.  The 
program  encourages  application  of 
concepts  and  methods  from  a  variety 
of  scholarly  fields  and  disciplines  to 
solve  problems  in  the  field  of  educa- 
tion. Elxamples  of  relevant  fields  and 
disciplines  are:  Economics,  sociology. 
jurisprudence,  management,  public  ad- 
ministration, history,  information  sci- 
ence, and  communication  science. 
Through  experimental  projects,  a  vari- 
ety of  opportunities  will  be  provided 
for  advanced  study  and  experience  In 
basic  and  applied  research  and  in  re- 
lated functions,  such  as  development, 
evaluation,  and  dissemination,  that 
may  be  required  in  using  results  of  re- 
search to  improve  education. 

Awards  will  be  made  for  two  types  of 
projects:  (a)  Institutional  grants,  and 
(b)  special  projects. 

iNSTITtmONAL  GRANTS 

These  projects  will  provide  opportu- 
nities for  research  and  advanced  study 
on  problems  in  the  field  of  education, 
and,  at  the  same  time,  demonstrate 
within  the  grauitee  institution  how 
barriers  to  participation  of  women  and 
minorities  In  education  research  can 
be  removed.  Institutional  grants  will 
provide  support  for  fellows,  for  speci- 
fied costs  of  research  and  advanced 
study,  and  for  model  development, 
evaluation,  and  dissemination  activi- 
ties. Funded  projects  must  emphasize 
opporturUties  for  women  and  minority 
persons  at  post-doctoral  and  experi- 
enced professional  levels  to  participate 
in  research  and  advanced  study.  Grad- 
uate research  asslstantships  may  be 
included  where  appropriate  as  a  means 
of  employing  essential  staff  for  re- 
search activities  carried  out  under  an 
Institutional  grant,  and,  at  the  same 


time,    providing   research    experience 
for  predoctoral  students. 

Assistance  for  full-time  predoctoral 
graduate  study  Is  not  a  priority  of  this 
program,  but  may  be  Included  In  an 
application  where  clearly  justified  In 
terms  of  special  needs  of  a  target  pop- 
ulation. Amounts  of  assistance  will  be 
paid  In  accordance  with  prevailing 
rates  for  comparable  programs.  As  of 
December  1977,  stipends  paid  to  a  full- 
time  predoctoral  graduate  student 
from  a  single  HEW  training  grant 
could  not  exceed  $325  per  month  or  a 
total  of  $3,900  for  a  12-month  year. 

Applications  are  encouraged  from  di- 
verse organizations  Including  Institu- 
tions that  focus  on  concerns  of  minor- 
ities and  women,  traditional  university 
sources  of  research  In  education.  State 
and  local  educational  agencies,  re- 
search and  development  firms,  and 
disciplinary  and  professional  associ- 
ations. Projects  at  universities  and  re- 
search and  development  organizations 
might,  for  example,  emphasize  the 
providing  of  opportunities  In  funda- 
mental research  that  Is  grounded  In 
disciplines  underlying  the  study  of 
education.  Participants  might  typical- 
ly Include  women  and  minority  per- 
sons who  are  experienced  profession- 
als, junior  or  senior  faculty,  or  post- 
doctoral fellows.  Projects  at  State  and 
local  educational  agencies  might,  for 
example,  emphasize  opportunities  that 
are  action  oriented,  as  in  applied  re- 
search, policy  studies,  evaluation,  and 
dissemination.  Participants  in  such 
projects  might  typicsdly  be  women  and 
minority  staff  of  the  grantee  who  wish 
to:  (a)  Enter  or  advance  within  a  re- 
search-related unit  of  the  grantee,  or 
(b)  conduct  research-related  activities 
within  that  grantee  based  on  disciplin- 
ary and  cultural  perspectives  that 
differ  from  the  established  pattern. 
Assoclationis  or  other  organizations 
might,  for  example,  propose  a  decen- 
tralized type  of  project  in  which  op- 
portunities for  research  and  advanced 
study  would  be  provided  in  a  number 
of  locations,  with  the  applicant  provid- 
ing leadership  in  the  overall  design 
and  management  of  the  project. 

The  Director  anticipates  funding 
eight  Institutional  Grants;  however, 
this  should  not  be  regarded  as  a  com- 
mitment to  fund  that  number. 

Special  Projects 

These  projects  will  support  activi- 
ties, such  as  workshops,  seminars, 
short  courses,  or  short-term  residen- 
tial programs  that  provide  creative  so- 
lutions to  specific  problems  that  com- 
monly restrict  participation  and  ad- 
vancement of  minority  persons  and 
women  in  educational  research.  Sup- 
port may  be  requested  for  staff  sala- 
ries, supplies,  instructional  costs,  and 
other  costs  of  developing  and  conduct- 
ing proposed  activities.  Including 
travel  and  stipends  for  participants. 
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Opportunities  for  advanced  study 
and  development  within  these  projects 
must  emphasize  participation  of  mi- 
nority persons  and  women  who  have 
acquired  expertise  and  experience  per- 
tinent to  educational  research,  but 
who  are  underutilized  or  not  employed 
within  this  field.  Projects  must  ad- 
dress one  or  more  of  the  following  ob- 
jectives: 

(1)  To  Increase  the  Inclusion  of 
women  and  minorities  in  informal 
communication  and  sponsorship  net- 
works relevant  to  educational  re- 
search. 

(2)  To  assist  mldcareer  entry  and 
reentry  into  educational  research. 

(3)  To  clajify  and  gain  acceptance 
for  nontraditlonal  topics  and  ap- 
proaches for  educational  research. 

(4)  To  provide  for  the  development 
of  specified  skills  that  are  needed  in 
educational  research. 

(5)  To  increase  publication  and  dis- 
semination of  results  of  significant 
educational  research  performed  by  mi- 
nority persons  and  women. 

The  Director  anticipates  funding  ap- 
proximately 16  special  projects;  how- 
ever, this  should  not  be  regarded  as  a 
commitment  to  fund  that  number. 

Nondiscrimination 

This  program  is  not  exempt  from 
any  Federal  statutes  or  regulations 
that  prohibit  discrimination,  including 
those  that  prohibit  discrimination 
against  any  persons  on  the  grounds  of 
race,  color,  sex,  national  origin,  age,  or 
handicap.  A  major  objective  of  this 
program  is  to  develop,  within  the  gov- 
erning framework  of  civil  rights  stat- 
utes and  regulations,  additional  means 
of  increasing  participation  of  women 
and  minorities  In  educational  research. 

All  comments  received  In  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Regula- 
tions Officer  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Application  forms  and  additional  in- 
formation may  be  obtained  from  the 
Dissemination  and  Resources  Group, 
Room  707,  National  Institute  of  Edu- 
cation, 1200  19th  Street  NW..  Wash- 
ington. D.C. 20208. 

Note.— The  National  Institute  of  Educa- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflationary  impact  state- 
ment under  Elxecutive  Order  11821  and 
OMB  Circular  A- 107. 

(Catalog  of  Federal  Domesitc  Assistance 
Number  13.950,  Educational  Research  and 
Development) 

Dated:  January  16,  1978. 

Patricia  Albjbig  Graham, 
Director, 
National  Institute  of  Education. 

Approved:  February  21.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 


PROPOSED  RULES 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  proposed  to  be  amended  by 
adding  a  new  i*art  1430  to  read  as  fol- 
lows: 

PART  1430— EXPERIMENTAL  PROGRAM  FOR 
OPPORTUNITIES  IN  ADVANCED  STUDY  AND 
RESEARCH  IN  EDUCATION 

Sec. 

1430.1  Scope. 

1430.2  Purpose. 

1430.3  Definitions. 

1430.4  Eligible  applicants. 

1430.5  Enigible  projects. 

1430.6  General  requirements. 

1430.7  Additional  requirements  for  institu- 
tional grants. 

1430.8  Additional  requirements  for  special 
projects.  ^ 

1430.9  Application  requirements. 

1430.10  Evaluation  criteria. 

1430.11  Nondiscrimination. 

1430.12  Allowable  costs. 

1430.13  Duration  of  program  assistance. 

Authority:  Sec.  405,  General  Education 
Provisions  Act.  as  amended  (20  U.S.C. 
1221e). 

§  1430.1     Scope. 

(a)  This  Part  establishes  procedural 
and  substantive  requirements  and  cri- 
teria for  applications  and  awards 
under  the  experimental  program  for 
opportunities  in  advanced  study  and 
research  in  education. 

(b)  Applications  submitted  and  assis- 
tance provided  under  this  Part  will  be 
subject  to  applicable  general  provi- 
sions for  NIE  grants  (45  CFR  Parts 
1400-1424)  relating  to  fiscal,  adminis- 
trative, and  other  matters,  except  to 
the  extent  that  such  provisions  are  in- 
consistent with,  or  expressly  made  In- 
applicable by,  provisions  In  this  Part. 

§  1430.2    Purpose. 

(a)  Awards  under  this  Part  support 
projects  to: 

(1)  Demonstrate  exemplary  ways  of 
providing  opportunities  for  advanced 
study  and  experience  relevant  to  em- 
plojTnent  and  advancement  in  the 
field  of  educational  research,  empha- 
sizing opportunities  for  women  and 
minority  persons;  and 

(2)  Develop  more  effective  ways  of 
providing  these  opportunities  through 
research  and  experimentation. 

(b)  A  purpose  under  this  grant  pro- 
gram is  to  Increase  the  quality,  rel- 
evance, and  credibility  of  work  per- 
formed in  the  field  of  educational  re- 
search by  Increasing  the  number  of 
highly  qualified  women  and  minority 
persons  who  work  in  this  field. 

§  1430.3    Definitions. 

As  used  In  this  Part: 

(a)  "Educational  research"  means 
the  entire  range  of  research-related 
8K;tivities,  including  basic  and  applied 
research,  planning,  surveys,  evalua- 
tions. Investigations,  experiments,  de- 
velopments, or  demonstrations  in  the 
field  of  education. 
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(b)  "Minority  persons"  means  Indi- 
viduals who  are  black,  Hispanic. 
American  Indian,  or  Asian/Pacific  Is- 
lander. 

(c)  "Experienced  professional" 
means  a  person  with  a  year  or  more  of 
graduate  education  that  Is  relevant  to 
educational  research  and  one  or  more 
years  of  related  professional  work  ex- 
perience. 

§  1430.4    Eligible  applicants. 

(a)  A  coUege,  university.  State  de- 
partment of  education,  local  educa- 
tional agency,  other  public  or  private 
agency,  organization  or  group,  or  any 
combination  of  these,  is  an  eligible  ap- 
plicant. 

(b)  Applications  from  for-profit  or- 
ganizations must  be  submitted  In  ac- 
cordance with  criteria  specified  in  this 
Part  and  in  Department  of  Health, 
Education,  and  Welfare  (HEW)  pro- 
curement regulations.  Subpart  3-4.52 
(41  CFR  Part  3-4),  and,  if  successful, 
are  awarded  contracts  rather  than 
grants. 

§  1430.5    Eligible  projects. 

Two  types  of  projects  are  eligible  for 
funding  under  this  Part: 

(a)  Institutional  grants;  and 

(b)  Special  projects. 

§  1430.6    General  requirements. 

Each  project  must: 

(a)  Develop  and  demonstrate  effec- 
tive ways  to  overcome  barriers  to  em- 
ployment and  advancement  of  minor- 
ity persons  or  women  In  educational 
research; 

(b)  Provide  information  and  ad- 
vanced study  opportunities  needed  es- 
pecially by  women  and  minority  per- 
sons who  are  preparing  for  employ- 
ment in  educational  research  or  who 
are  seeking  ways  to  improve  utilization 
of  their  educational  research  capabili- 
ties; 

(c)  Provide  arrangements  for  obtain- 
ing advice  on  the  application  of  con- 
cepts and  methods  from  relevant 
scholarly  fields  and  disciplines  to 
strengthen  educational  research  or 
other  proposed  activities; 

(d)  Provide  mentors  and  role  models 
who  can  provide  advice  about  gaining 
access  to  essential  communication 
channels  In  educational  research; 

(e)  Ensure  participation  of  minority 
group  members  and  women  In  plan- 
ning and  continuing  advice  of  the  pro- 
ject, 

(f)  Provide  a  detailed  report  and  as- 
sessment of  work  carried  out  by  the 
project; 

(g)  Provide  for  cooperation  of  the 
grantee  with  a  contractor  to  be  desig- 
nated by  NIE  to  evaluate  projects 
funded  under  this  Part;  and 

(h)  Prepare  and  disseminate  Infor- 
mation about: 

(I)  The  nature  and  progress  of  the 
project; 
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(2)  The  results  of  the  project;  and 

(3)  Recommendations  and  instruc- 
tions for  adopting  the  project  design 
in  whole  or  in  part  In  other  locations. 

§  1430.7    Additional  requirements  for  insti- 
tutional grants. 
Each  project  supported  by  an  insti- 
tutional grant  must: 

(a)  Support  opportvmities  for  indi- 
viduals at  postdoctoral  or  experienced 
professional  levels  to  conceive  and 
conduct  educational  research  that  re- 
flects concerns  tuid  perspectives  of 
women  and  minority  persons  (assis- 
tance for  full-time  predoctoral  gradu- 
ate study  may  be  supported  where 
clearly  justified  by  special  needs  of  a 
target  population  but  is  not  a  prior- 
ity); and 

(b)  Develop  and  implement  a  set  of 
policies  and  practices  that  strengthen 
and  enhance  the  involvement,  profes- 
sional growth,  and  opportunities  for 
advancement  of  minority  persons  and 
women  within  one  or  more  units  of 
the  grantee. 

§  1430.8    Additional  requirements  for  spe- 
cial projects. 
Each  project  supported  by  a  special 
project  grant  must: 

(a)  Provide  information  and  short- 
term  advanced  study  opportunities,  in- 
cluding, but  not  limited  to,  worltshops, 
seminars,  short  courses,  or  brief  resi- 
dential progrsuns.  that  emphasize  spe- 
cific needs  of  minority  persons  and 
women  who  are  preparing  for,  enter- 
ing, or  advancing  within  careers  relat- 
ed to  educational  research; 

(b)  Develop  and  demonstrate  replica- 
ble,  short-term  activities  that  address 
one  or  more  of  the  following  objec- 
tives: 

(1)  Increase  the  inclusion  of  women 
and  minority  persons  in  informal 
communcations  and  sponsorship  net- 
works. Projects  in  this  area  must  pro- 
vide information  about,  or  access  to, 
groups  or  individuals  who  informally 
share  knowledge  of  training  and  em- 
ployment opportunities,  funding 
sources,  and  substantive  research  de- 
velopments. 

(2)  Assist  midcareer  entry  and 
reentry  into  educational  research  Pro- 
jects in  this  area  must  provide  meth- 
ods to:  (i)  Create  interest  in  education- 
al research  on  the  part  of  established 
researchers  in  other  fields  whose  in- 
sight and  dls<*lplir>ary  bacliground 
could  contribute  to  educational  re- 
search, or  (ii)  enhance  career  opportu- 
nities for  persons  with  appropriate 
academic  credentials  and  experience 
who  are  not  currently  engaged  in  re- 
search. 

(3)  Clarify  and  gain  acceptance  for 
nontraditional  research  areas  or  ap- 
proaches. Projects  in  this  area  must 
provide  methods  for  defining  and  as- 
sessing priorities,  and  gaining  accep- 
tance of  research  on  topics  associated 


with  the  needs  and  status  of  minority 
persons  and  women. 

(4)  Provide  for  development  of  spe- 
cific skills  needed  in  educational  re- 
search and  related  work.  Projects  in 
this  area  must  provide  specific  skills  to 
enhance  opportvmities  for  employ- 
ment and  advancement,  emphasizing 
opportunities  for  minorities  and 
women.  Among  these  skills  are  quanti- 
tative skills  and  skills  in  the  synthesis 
and  transformation  of  knowledge  into 
forms  that  are  readily  usable  by  edu- 
cational policymakers  and  practition- 
ers. 

(5)  Increase  the  publication  and  dis- 
semination of  results  of  significant 
educational  research  performed  by  mi- 
nority persons  and  wom^n.  Projects  in 
this  area  must  provide  information  or 
training  about  completion  of  substan- 
tial reports,  achieving  publication,  and 
assisting  investigators  in  framing  sub- 
sequent lines  of  inquiry  or  develop- 
ment. 

§  1430.9    Application  requirements. 

(a)  An  applicant  must  submit  an  ap- 
plication in  the  form  and  in  such 
detail  as  the  Director  shaU  require. 

(b)  Each  application  must  show  how 
the  project  will  meet  the  requirements 
in: 

(1)  Section  1430.6.  and 

(2)  Section  1430.7  or  8  1430.8,  as  ap- 
propriate. 

§  1430.10    Evaluation  criteria. 

The  Director  takes  into  account  the 
following  considerations  when  evaluat- 
ing applications: 

(a)  The  extent  to  which  the  funding 
helps  to  provide,  as  far  as  practicable, 
a  wide  distribution  of  opportunities 
for  advanced  study  and  research  on 
educational  problems  in  a  variety  of 
Institutions  throughout  the  United 
States,  and 

(b)  The  extent  to  which  the  pro- 
posed project  ranks  high  on  the  crite- 
ria set  forth  below,  with  maximum 
weights  for  each  criterion  as  shown: 

( 1 )  Significance  of  the  proposed  pro- 
ject for  increasing  participation  and 
impact  of  women  and  minorities  in 
educational  research  (30  percent),  in- 
cluding potential  contributions  in: 

(i)  Assisting  individuals: 

(ii)  Assisting  the  grantee  and  other 
institutions; 

(ill)  Developing  Imowledge,  informa- 
tion, or  models  needed  to  advance  the 
objectives  of  this  program. 

(2)  Quality  of  design  and  planning 
for  the  proposed  project  (20  percent), 
Including  such  considerations  as: 

(i)  Adequacy  suid  appropriateness  of 
proposed  design  and  methods  in  rela- 
tion to  objectives; 

(11)  Likelihood  that  the  project  can 
be  carried  out  successfully;  and 

(iii)  The  extent  to  which  the  appli- 
cant exhibits  thorough  knowledge  of 
pertinent    previous    and    concurrent 


work  and  relates  the  proposed  project 
to  it. 

(3)  Qualifications  of  project  director 
and  other  key  persormel  (15  percent), 
as  evidenced  by: 

(i)  Background  and  successful  previ- 
ous experience  directly  relevant  to  re- 
quirements of  the  proposed  project; 

(11)  Quality  and  relevance  of  analysis 
and  discussion  in  the  application;  and 

(ill)  Relevant  academic  preparation. 

(4)  Commitment  of  applicant  to  ob- 
jectives of  the  program  (20  percent), 
as  evidenced  by: 

(i)  Demonstrated  commitment  to 
equal  educational  opportunity  and 
equal  emplojnnent  opportunity; 

(11)  Specific  plans  for  utUizing  results 
of  the  proposed  effort  within  the  ap- 
plicant institution; 

(iii)  Significant  participation  of  rel- 
evant leadership  personnel  within  the 
institution  in  developing  and  imple- 
menting the  project;  and 

(iv)  Commitment  to  maintain  or  in- 
crease existing  efforts  relevant  to  the 
objectives  of  the  proposed  project. 

(5)  Adequacy  of  facilities  in  relation 
to  the  requirements  of  the  proposed 
project  (5  percent). 

(6)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  the  anticipat- 
ed results  (10  percent). 

(c)  Evaluation  criteria  set  out  in 
§  1403.10(b)  of  this  chapter  do  not 
apply  to  this  program. 

S  1430.11    Nondiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  TiUe  VI  of  the  Civil  Rights 
Act  of  1964  (73  Stat.  252,  42  UJS.C. 
2000d  et  seq.)  which  provides  that  no 
person  in  the  United  States  shall,  on 
the  grounds  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  A  regvilation  im- 
plementing Title  VI,  which  is  applica- 
ble to  grants  made  under  this  part, 
has  been  issued  by  the  Secretary  with 
the  approval  of  the  President  (45  CPR 
Part  80). 

(b)  Attention  is  also  called  to  the  re- 
quirements of  Title  IX  of  the  Educa- 
tion Amendments  of  1972  and  in  par- 
ticular to  section  901  of  such  Act 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  basis  of 
sex.  be  excluded  from  participation  in, 
be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under  any 
education  program  or  activity  receiv- 
ing Federal  financial  assistance  (see  45 
CFR  Part  86). 

9  1430.12    Allowable  costs. 

(a)  Research  activities  conducted 
under  this  part  by  institutions  of 
higher  education  are  subject  to  cost 
principles  set  forth  in  Part  I  of  Appen- 
dix D  to  Part  74  of  this  title  (see 
S  1405.32(a)). 
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(b)  (1)  Training  activities  conducted 
under  this  Part  by  institutions  of 
higher  education  are  subject  to  the 
cost  principles  set  forth  in  Part  II  of 
Appendix  D  to  Part  74  of  this  title  (see 
§  1405.32(b)). 

(2)  An  overhead  rate  may  not  exceed 
8  percent  of  total  direct  costs  of  the 
training  activities. 

(c)  Cost  principles  for  awards  under 
this  program  to  institutions  other 
than  institutions  of  higher  education 
are  set  forth  in  §§  1405.30-1405.35. 

(d)  Support  is  provided  on  the  basis 
of  approved  budgets  for  each  period  of 
12  months,  or  less,  and  may  include: 

(1)  Institutional  costs  of  conducting 
proposed  activities,  including  staff  sal- 
aries, supplies,  and  other  instructional 
costs; 

(2)  Other  direct  costs  of  research 
and  related  work  conducted  within  an 
institutional  grant  project; 

(3)  Stipends  for  participants  in  insti- 
tutional grant  projects,  as  follows: 

(i)  Assistance  under  this  program  for 
participants  who  are  other  than  full- 
time  predoctoral  graduate  students 
may  be  requested  at  rates  up  to  regu- 
lar salary  equivalents; 


(ii)  Assistance  under  this  program 
for  participants  who  are  full-time  pre- 
doctoral graduate  students  will  be  paid 
in  accordance  with  prevailing  rates  for 
comparable  programs.  Any  deviations 
from  those  limits  must  be  obtained 
prior  to  the  award. 

(4)  Stipends  for  participants  in  spe- 
cial projects,  as  follows: 

(i)  Assistance  may  be  requested  at  a 
rate  of  up  to  $30  for  each  full  day  of 
participation,  but  not  to  exceed  $150  a 
week. 

(ii)  For  partial  days  involving  less 
than  5  hours  of  attendance,  the  pay- 
ment for  this  attendance  may  not 
exceed  the  rate  of  $6  per  hour,  subject 
to  the  weekly  limit  of  $150. 

(iii)  Any  deviations  from  those  limits 
must  be  obtained  prior  to  award. 

(5)  Tuition  costs,  fee,  and  other  nec- 
essary costs,  including  child  care. 

(e)  Cost  sharing  is  a  requirement  in 
all  grant  awards  as  set  out  in  Part 
1407. 

§  1430.13    Duration  of  program  assistance. 

(a)  Grant  awards  made  under  this 
Part  may  be  up  to  3  years  in  duration. 


(b)  An  application  for  assistance  for 
a  period  longer  than  12  months  must 
be  accompanied  by: 

(1)  An  explanation  of  the  need  for 
multiyear  support; 

(2)  An  overview  of  the  objectives  and 
activities  proposed  for  each  year;  and 

(3)  Budget  estimates  to  attain  these 
objectives  in  any  subsequent  year. 

(c)  If  the  Director  finds  that  the 
aplication  demonstrates  that  mul- 
tiyear support  is  needed  to  C8u*ry  out 
the  proposed  program,  she  may.  in  the 
initial  notification  of  grant  award,  in- 
dicate an  intention  to  assist  the  pro- 
gram on  an  appropriate  multiyear 
basis  through  continuation  grants. 

(d)  Continuation  grants  are  subject 
to  availability  of  funds  and,  conse- 
quently, are  made  only  in  response  to 
an  application  in  each  subsequent 
fiscal  year  and  upon  a  determination 
by  the  Director  that: 

(1)  The  grantee  has  complied  with 
the  grant  terms  and  conditions,  the 
Act,  and  the  regulation;  and 

(2)  The  program  has  met  its  original 
goals  to  date;  or  will  do  so  as  the  result 
of  constructive  changes  proposed  by 
the  ongoing  evaluation. 

[FR  Doc.  78-5157  Filed  2-27-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Inttitut*  of  Education 

EXPERIMENTAL  PROGRAM  FOR  OPPORTUNI- 
TIES IN  ADVANCED  STUDY  AND  RESEARCH 
IN  EDUCATION 

aosing  Doto  for  Ro<oipt  of  Application* 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
405  of  the  General  Education  Provi- 
sions Act.  as  amended.  20  U.S.C.  1221e. 
applications  are  being  accepted  for 
grants  under  the  experimental  pro- 
gram for  opportunities  in  advanced 
study  and  research  in  education.  A  col- 
lege, university.  State  department  of 
education,  local  educational  agency, 
other  public  or  private  agency,  organi- 
zation, or  group,  or  any  combination 
of  these  is  an  eligible  applicant.  Sup- 
port will  be  provided  to  improve  op- 
portunities for  individuals  to  obtain 
high  quality  expertise  and  experience 
in  educational  research,  with  emphasis 
upon  opportunities  for  minority  per- 
sons and  women. 

The  program  has  a  funding  alloca- 
tion of  $1.5  million  in  fiscal  year  1978. 


NOTICES 

It  is  expected  that  that  there  will  be 
about  24  project  awards. 
r:iosing  date:  June  29.  1978. 

A.  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  National  Institute 
of  Education.  I*roposal  Clearinghouse. 
Washington.  D.C.  20208.  Attention: 
NIE  PA-78-2.  An  application  sent  by 
mail  will  be  considered  to  be  received 
on  time  by  the  Clearinghouse  if: 

(1)  It  is  received  at  the  Clearing- 
house by  5  p.m..  June  29,  1978;  or 

(2)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
5  p.m.  on  June  26.  1978.  as  evidenced 
by  the  U.S.  Postal  Service  postmark 
on  the  wrapper  or  envelope  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service. 

B.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  brought  to  the  Proposal  Clearing- 
house, Room  708.  1832  M  Street  NW.. 
Washington.  D.C.  Hand-delivered  ap- 
plications will  be  accepted  daily  be- 
tween the  hours  of  9  a.m.  and  5  p.m., 
Washington.  D.C.  time,  except  Satur- 
days, Sundays,  and  Federal  holidays. 
Hand-delivered  applications  will  not 
be  accepted  after  5  p.m.  on  the  closing 
date  June  29,  1978.  A  receipt  will  be 
issued  upon  acceptance  of  the  applica- 
tion package. 


C.  T3Application  forms  and  pro- 
gram information.  Program  announce- 
ments with  application  materials  may 
be  obtained  after  March  20,  1978,  from 
the  Dissemination  and  Resources 
Group,  National  Institute  of  Educa- 
tion. Room  707,  1200  19th  Street  NW„ 
Washington.  D.C.  20208,  telephone 
202-254-5929. 

D.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  In- 
clude the  National  Institute  of  Educa- 
tion general  provisions  regulations  (45 
CFR.  Subchapter  A.  Part  1400)  pub- 
lished In  the  Federal  Register  on  No- 
vember 4,  1974,  39  FR  38992.  and  regu- 
lations for  the  experimental  program 
for  opportunities  in  advanced  study 
and  research  in  education  which  are 
published  In  proposed  form  In  this 
Issue  of  the  Federal  Rbgistsr  (20 
U.S.C.  1221e). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.950.  Educational  Reoearch  and  E>evelop- 
ment.) 

Dated:  January  16,  1978. 

Patricia  Albjerg  Graham. 
Director, 
National  Institute  of  Education. 

[FR  Doc.  78-5158  Filed  2-27-78;  8:45  am) 
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this  Part  prior  to  a  final  determina- 
tion. The  law  requires  that  such  deter- 


TUESDAY,  FEBRUARY  28,  1978 
PART  IV 


DEPARTMENT  OF 
DEFENSE 

Office  of  the  Secretary 


DISCHARGE  REVIEW 
BOARDS  (DRBs) 

Procedures  and  Standards 


PROPOSED  RULES 


8241 


tions  governing  reasons  for  discharge     ground  for  finding  Impropriety  is  that        (1)  Provides  for  discharge  review  by 
at   the   time   the   applicant   was   dis-      the  military  service  of  which  the  aoDli-     aoDlication  or  on  motion  of  a  DRB: 


8240 


PROPOSED  RULES 


[3810-70] 

DEPARTMENT  OF  DEFENSE 
Office  •*  th«  Secretary 

[32  CF«  Port  70] 

[DOD  Directive  1332.28] 

mSCHAIGi  REVIEW  BOARDS  (DRB«) 

frecedure*  and  Standards 

Editors  Note  The  following  document 
was  published  in  the  Pederai.  Register  of 
February  24,  1978  (43  PR  7931).  It  is  being 
republished  in  a  conventional  format  for 
the  convenience  of  the  public.  As  originally 
published  the  closing  date  for  comments 
was  unclear.  That  date  Is  March  27,  1978. 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Supplemental  notice  of  pro- 
posed rule. 

SUMMARY:  The  Department  of  De- 
fense published  a  proposed  rule  on 
uniform  standards  and  procedures  for 
discharge  review  to  meet  statutory  re- 
quirements. This  supplemental  notice 
includes  the  provisions  of  Pub.  L.  95- 
126  which  provides  an  opportimity 
until  January  1,  1980  for  former  mem- 
bers aministratively  discharged  under 
other  than  honorable  conditions  to 
make  application  to  the  Discharge 
Review  Boards  (DRBs)  without  regard 
to  the  normal  15-year  period  in  which 
an  application  must  be  made.  It  also 
contains  adoption  of  a  number  of  rec- 
ommendations made  after  the  initial 
proposed  rule  was  published,  and  re- 
flects editorial  format  changes.  More- 
over, the  Department  of  Defense  has 
reevaluated  both  the  proposed  rule 
and  the  previous  notice  of  rulemaking. 
Based  upon  that  reevaluation,  DOD 
has  determined  that  a  more  detailed 
notice  and  a  revised  proposal  should 
be  published  to  provide  a  further  op- 
portunity for  comment. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  27,  1978. 

ADDRESS:  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Military 
Personnel  Policy),  The  Pentagon, 
Room  3C980,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT 

Capt.  E.  T.  Boywid,  JAGC,  USN  or 
Lt.  Col.  G.  A.  Johnson.  USAF,  tele- 
phone 202-697-9525. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-35794  appearing  In  the 
Federal  Register  on  December  14. 
1977  (42  FR  62934),  the  Department  of 
Defense  (DOD)  published  a  notice  of 
proposed  rulemaking  to  establish 
DOD  uniform  standards  and  proce- 
dures for  discharge  review  to  meet 
statutory  requirements.  In  FR  Doc. 
78-1355  appearing  in  the  Federal  Reg- 
ister     on  January   18,   1978  (43   FR 


2634),  the  30-day  period  for  comment 
was  extended  to  January  23,  1978. 
Title  10,  U.S.C.  1553  permits  an  indi- 
vidual who  has  been  discharged  or  dis- 
missed administratively  in  accordance 
with  directives  of  the  Military  Depart- 
ments or  by  sentence  of  a  special 
court-martial  to  apply  for  review  of 
that  discharge  or  dismissal,  provided 
that  the  application  is  made  within  15 
years  from  the  date  thereof.  If  the 
former  member  is  deceased,  an  appli- 
cation may  be  made  by  the  surviving 
spouse,  next-of-kin,  or  legal  represen- 
tative, of  the  former  member.  In  ac- 
cordance with  Pub.  L.  95-126,  the  De- 
partment of  Defense  will  provide  an 
opportunity  until  January  1.  1980  for 
former  members  administratively  dis- 
charged under  other  than  honorable 
conditions  to  make  application  to  the 
DRB  without  regard  to  the  normal  15- 
year  period  in  which  an  application 
must  be  made. 

Pub.  L.  95-126  amends  Title  38. 
U.S.C.  3103  to  provide  that  no  benefits 
administered  by  the  Veterans'  Admin- 
istration shall  be  provided  as  a  result 
of  an  action  by  a  DRB  except  upon  a 
case-by-case  review.  This  review  must 
consider  all  the  evidence  and  factors 
in  each  case  under  published  uniform 
standards  and  procedures.  The  stan- 
dards must  be  historically  consistent 
with  criteria  for  determining  honor- 
able service  and  shall  not  Include  any 
criterion  for  automatically  granting  or 
denying  a  change  or  new  Issuance  of  a 
discharge. 

Other  Than  Honorable  Discharges 

In  addition,  the  Department  of  De- 
fense is  required  to  provide  a  further 
determination  in  cases  wherein  dis- 
charges under  other  than  honorable 
conditions  were  upgraded  to  general  or 
honorable  discharges  in  the  following 
circumstances:  (a)  under  the  Presi- 
dent's directive  of  January  19,  1977, 
initiating  further  action  with  re- 
spect to  Presidential  Proclamation 
4313  of  September  16,  1974;  (b)  under 
the  Department  of  Defense's  special 
discharge  review  program  on  or  after 
April  5,  1977;  (c)  under  revised  stan- 
dards as  implemented  subsequent  to 
April  5.  1977,  and  not  made  applicable 
to  all  persons  administratively  dis- 
charged or  released  from  military  ser- 
vice under  other  than  honorable  con- 
ditions. This  review  is  designed  to 
insure  that  persons  whose  discharges 
were  upgraded  in  these  programs  re- 
ceive benefits  only  If  their  discharges 
were  upgraded  under  historically  con- 
sistent standards.  If  a  preliminary  de- 
termination Is  made  that  the  upgrade 
was  not  based  upon  historically  consis- 
tent staindards,  the  individual  will  be 
notified  of  the  preliminary  determina- 
tion by  the  appropriate  DRB  and  of 
the  right  to  a  hearing  before  the  DRB 
concerned  under  published  standards 
and  procedures  which  are  set  forth  in 


this  Part  prior  to  a  final  determina- 
tion. The  law  requires  that  such  deter- 
minations be  made  prior  to  October  8, 
1978,  and  further  mandates  that  deter- 
minations be  made  on  an  expedited 
basis  after  the  Secretary  concerned  is 
notified  by  the  Veterans'  Administra- 
tion that  the  individual  has  received, 
is  in  receipt  of.  or  has  applied  for  such 
benefits,  or  after  a  written  request  is 
made  by  the  individual  for  such  deter- 
mination. 

Standards  and  Prcx:edx7iies 

The  Secretary  of  Defense  proposes 
to  add  a  new  Part  70  to  32  CFR  Chap- 
ter I  in  order  to  publish  the  standards 
and  procedures  required  by  Pub.  L.  95- 
126.  The  proposed  rule  will  govern  the 
Military  Departments  in  the  formula- 
tion and  application  of  their  rules  con- 
cerning standards  and  procedures  for 
discharge  review.  Discharge  review  is 
the  process  by  which  the  reason  for 
discharge,  the  procedures  followed  in 
accomplishing  discharge,  and  the 
characterization  of  Service  are  reeva- 
luated in  order  to  determine  whether 
the  discharge  should  be  changed. 

The  proposed  rule  assigns  major  ad- 
ministrative responsibility  for  compli- 
ance with  Pub.  L.  95-126  to  the  Secre- 
tary of  the  Army  and  the  Assistant 
Secretary  of  Defense  (Manpower,  Re- 
serve Affairs  and  Logistics).  The  pro- 
posal sets  forth  the  procedures  to  be 
followed  in  applying  for  a  discharge 
review.  Applicants  may  request  a  per- 
sonal hearing  (with  or  without  counsel 
or  other  representative)  or  may  have  a 
counsel  or  other  representative  pre- 
sent the  case  in  their  absence.  In  addi- 
tion, a  DRB  may  consider  a  case  on  its 
own  motion.  The  proposed  rule  pro- 
vides procedures  to  govern  a  DRB's 
action  in  case  there  Is  a  failure  to 
appear  for  a  hearing,  a  request  for 
continuance,  or  a  request  for  reconsid- 
eration. Guidance  is  provided  on  how 
an  applicant  may  obtain  military  and 
other  government  records  relevant  to 
the  discharge  review.  The  proj>osal 
guides  a  DRB  in  addressing  problems 
that  may  arise  with  regard  to  such  re- 
cords. Provision  is  also  made  for  notifi- 
cation of  applicants  concerning  re- 
cords that  will  be  considered  by  the 
DRB's.  The  DRB  must  consider  con- 
tentions clearly  stated  by  applicants 
and  all  other  pertinent  Lssues  dis- 
cerned by  the  DRB.  The  DRB  is  in- 
structed to  review  cases  on  the  basis  of 
available  records,  documentary  evi- 
dence submitted  by  the  applicant,  per- 
sonal testimony  of  the  applicant  auid 
witnesses,  presentation  of  any  hearing 
examinations,  and  any  other  relevant 
evidence. 

When  a  DRB  determines  that  an  ap- 
plicant's discharge  was  improper,  it 
must  determine  the  proper  reason  for 
discharge  based  upon  the  facts  and  cir- 
cumstances properly  before  the  dis- 
charge authority  in  view  of  the  regula- 
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the  DRB  concerned  at  the  request  of 
the  former  member,  or.  if  he  or  she  Is 
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(c)  The  Secretary  of  the  Army  Is  des- 
ignated the  administrative  focal  point 


wise  eligible  to  make  application  for 
review  may  do  so  without  regard  to 


tions  governing  reasons  for  discharge 
at  the  time  the  applicant  was  dis- 
charged. Unless  it  is  also  determined 
that  a  discharge  was  inequitable,  the 
provisions  as  to  characterization  in  the 
regulation  under  which  the  applicant 
shoud  have  been  discharged  will  be 
considered  in  determining  whether 
further  relief  is  warranted.  If  the 
DRB  determines  that  an  applicant's 
discharge  was  inequitable,  the  degree 
of  relief  will  be  based  upon  an  evalua- 
tion of  the  applicant's  overall  record 
of  service  and  appropriate  regtilations 
of  the  military  service  in  which  the  ap- 
plicant served. 

The  proposed  rule  requires  the  DRB 
to  prepare  a  decisional  document  for 
each  case.  This  document  contains  rel- 
evant matters  from  the  applicant's  of- 
ficial records,  reference  to  the  evi- 
dence submitted  by  the  applicant,  and 
a  statement  of  findings,  conclusions, 
and  reasons  on  Issues  upon  which  the 
decision  Is  based  or  oUierwise  raised 
by  the  applicant.  This  document  also 
contains  information  regarding  adviso- 
ry opinions,  and  the  names  and  votes 
of  the  DRB  members. 

The  proposed  rule  provides  for  the 
applicant  to  be  notified  in  writing  of 
the  decision.  The  proposal  specifies 
the  contents  of  the  record  of  proceed- 
ings and  further  provides  for  disposi- 
tion of  the  records  by  the  military 
service.  In  cases  reviewed  by  the  Secre- 
tary of  a  Military  Department,  the 
Secretary  is  bound  to  follow  the  uni- 
form standards  and  to  issue  a  deci- 
sional document  similar  to  the  docu- 
ment issued  by  the  DRB's. 

The  proposed  rule  provides  for  the 
decisional  document  to  be  available  for 
public  Inspection  and  copying,  subject 
to  appropriate  deletions  to  protect 
rights  of  privacy,  and  to  cover  classi- 
fied and  other  privileged  material.  In 
addition,  the  rule  requires  that  an 
index  be  developed  and  be  made  avail- 
able to  the  public.  The  index  will 
enable  the  public  to  isolate  from  deci- 
sions that  are  indexed  those  decisions 
that  may  be  similar  to  an  applicant's 
case. 

The  proposed  rule  provides  stand- 
ards for  discharge  review.  These  stsmd- 
ards  are  designed  to  be  uniform  and 
historically  consistent  with  the  crite- 
ria for  honorable  service.  No  factors 
require  automatic  change  or  denial  of 
a  change  in  a  discharge.  There  are  no 
weighted  factors  in  the  evaluation.  In 
each  case,  consideration  must  be  given 
to  all  applicable  factors.  The  object  of 
the  review  is  to  determine  the  propri- 
ety and  equity  of  the  discharge.  A  dis- 
charge Is  considered  proper  unless 
there  was  prejudicial  error  at  the  time 
of  discharge.  Accordingly,  an  error  of 
fact,  law,  procedure,  or  discretion  will 
render  a  discharge  improper  if  there  is 
substantial  doubt  that  the  discharge 
would  have  remained  the  same  of  the 
error  had  not  been  made.  A  further 


PROPOSED  RULES 

ground  for  finding  impropriety  is  that 
the  military  service  of  which  the  appli- 
cant was  a  member  has  made  a  change 
in  policy  that  has  been  made  expressly 
retroactive  to  the  type  of  discharge 
under  consideration. 

A  discharge  shall  be  deemed  equita- 
ble unless  the  policies  and  procedures 
under  which  the  applicant  was  dis- 
charged differ  in  material  respects 
from  the  policies  and  procedures  cur- 
rently applicable  on  a  service-wide 
basis  to  discharges  of  the  type  under 
consideration,  provided  that  (a)  such 
changes  represent  a  substantial  en- 
hancement of  the  rights  afforded  a  re- 
spondent in  such  proceedings;  and  (b) 
that  there  is  substantial  doubt  that 
the  applicant  would  have  received  the 
same  discharge  if  relevant  current 
policies  and  procedures  had  been  avail- 
able to  the  applicant  at  the  time  of 
the  discharge  proceedings  under  con- 
sideration. A  discharge  may  also  be 
considered  inequitable  if,  at  the  time 
of  issuance,  it  was  inconsistent  with 
the  standards  of  discipline  in  the  mili- 
tary service  of  which  the  applicant 
was  a  member.  A  discharge  may  fur- 
ther be  considered  to  be  inequitable 
based  upon  consideration  of  (a)  the 
applicant's  service  record,  and  (b) 
other  evidence  presented  to  the  DRB 
viewed  in  conjunction  with  the  regula- 
tions under  which  the  applicant  was 
discharged  and  factors  which  are 
listed  in  the  proposed  directive. 

Comments  Received 

In  response  to  the  notice  of  pro- 
posed rulemaking  published  in  the 
Federal  Register  on  December  14, 
1977  (42  FR  62934),  as  extended  by  43 
FR  2634  on  January  18,  1978,  the  De- 
partment of  Defense  received  com- 
ments from  some  70  organizations  and 
individuals.  Each  of  the  comments 
previously  submitted,  as  well  as  those 
received  as  a  result  of  this  supplemen- 
tal notice,  will  be  considered  prior  to 
adoption  of  a  final  rule. 

Accordingly,  we  propose  to  amend 
Part  70  as  follows: 

PART  70— DISCHARGE  REVIEW  BOARDS 
(DRB*)  PROCEDURES  AND  STANDARDS 


Sec. 
70.1 
70.2 
70.3 
70.4 
70.5 
70.6 


Purpose. 

Applicability  and  scope. 

Definitions. 

Policy  and  responsibilities. 

Discharge  Review  procedures. 

Discharge  review  standards. 


Authority:  Title  10,  U.S.C.  1553  and  Title 
38.  U.S.C.  101  and  3103,  as  amended  by  Pub. 
L.  95-126.  October  8,  1977. 

§  70.1     Purpose. 

(a)  This  part  establishes  uniform 
policies,  procedures,  and  standards  for 
the  review  of  discharges  or  dismissals 
in  accordance  with  Title  10,  U.S.C. 
1553.  In  furtherance  of  such  purpose, 
this  Part— 
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(1)  Provides  for  discharge  review  by 
application  or  on  motion  of  a  DRB; 

(2)  Provides  guidelines  for  the  con- 
duct of  discharge  reviews  and  stan- 
dards to  be  applied  in  such  reviews 
which  are  designed  to  insure  histori- 
cally consistent  uniformity  in  execu- 
tion of  this  function,  as  required  by 
the  provisions  of  Pub.  L.  95-126. 

(3)  Assigns  responsibility  for  admin- 
istering the  program. 

(4)  Makes  provision  for  public  in- 
spection, copying,  and  distribution  of 
DRB  documents  through  the  Armed 
Forces  Discharge  Review  Board  Read- 
ing Room. 

(5)  Provides  an  opportunity  for 
former  members  administratively  dis- 
charged under  other  than  honorable 
conditions  to  make  application  to  the 
DRB's  without  regard  to  the  normal 
15-year  period  in  which  an  application 
must  be  made  and  establishes  January 
1,  1980  as  the  date  by  which  such  ap- 
plications must  be  submitted. 

(b)  Nothing  in  this  part  changes  or 
modifies  in  any  way  the  portions  of 
the  separate  service  regulations  that 
implement  the  requirements  of  Stipu- 
lation of  Dismissal,  Civil  Action  No. 
76-530,  United  States  Court  for  the 
District  of  Colimibia,  "Urban  Law  In- 
stitute of  Antioch  College,  Inc.,  el  al.. 
Plaintiffs  V.  Secretary  of  Defense,  et 
al.,  Defendants,"  January  31,  1977. 

§  70.2    Applicability  and  scope. 

The  provisions  of  this  directive 
apply  to  the  Office  of  the  Secretary  of 
Defense,  the  Military  Departments, 
the  Organization  of  the  Joint  Chiefs 
of  Staff  and,  by  agreement  with  the 
Secretary  of  Transportation,  to  the 
Coast  Guard,  and  to  all  Reserve  Com- 
ponents thereof  in  the  conduct  of  dis- 
charge reviews.  Directives  of  these  or- 
ganizations which  relate  to  the  dis- 
charge process  are  hereby  incorporat- 
ed in  this  Part. 

§  70.3     Dermitions. 

(a)  Discharge  Review  Board  (.DRB). 
An  administrative  board  constituted 
by  the  Secretary  concerned  and  vested 
with  discretionary  authority  to  review 
discharges  and  dismissals  under  the 
provisions  of  Title  10,  U.S.C.  1553.  It 
may  be  configured  as  one  main  ele- 
ment or  two  or  more  elements  as  des- 
ignated by  the  Secretary  concerned. 

(b)  DRB  Panel  An  element  of  a 
DRB,  consisting  of  five  members,  au- 
thorized by  the  Secretary  concerned 
to  review  discharges  and  dismissals. 

(c)  Applicant  A  former  member  of 
the  Armed  Forces  who  has  been  dis- 
charged or  dismissed  administratively 
in  accordance  with  the  directives  of 
the  Military  Departments  or  by  sen- 
tence of  a  special  court-martial  under 
Title  10,  U.S.C..  801  et  seq.  (Uniform 
Code  of  Military  Justice)  and,  in  accor- 
dance with  statutory  and  regulatory 
provisions:  ( 1 )  Whose  case  is  heard  by 
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the  right  to  a  personal  appearance  and 
the  DRB  shall  complete  its  review  of 
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consideration  is  in  fact  new,  substan- 
tial, relevant,  and  was  not  available  to 
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any  case  heard  on  request  of  an  appli- 
cant, the  DRB  shall  provide  the  appli- 
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the  DRB  concerned  at  the  request  of 
the  former  member,  or.  if  he  or  she  is 
dead,  the  surviving  spouse,  next-of- 
kin,  or  legal  representative:  or  (2) 
whose  case  is  heard  on  the  DRBs  own 
motion,  which  Includes  reviews  re- 
quested by  the  Veterans  Administra- 
tion under  Title  38.  U.S.C.  101  and 
3103.  as  amended  by  Pub.  L.  95-126. 

(d)  CouTisel/ Representative.  An  indi- 
vidual or  agency  designated  by  the  ap- 
plicant who  agrees  to  represent  the 
applicant  in  a  case  before  the  DRB.  It 
includes,  but  is  not  limited  to:  A 
lawyer  who  is  a  member  of  the  bar  of 
a  Federal  Court  or  of  the  highest 
court  of  a  State;  an  accredited  repre- 
sentative designated  by  an  organiza- 
tion recognized  by  the  Administrator 
of  Veterans  Affairs:  a  representative 
from  a  State  agency  concerned  with 
veterans  affairs:  and  representatives 
from  private  organizations  or  local 
government  agencies. 

(e)  President,  DRB.  A  person  desig- 
nated by  the  Secretary  concerned  and^ 
responsible  for  the  supervision  of  the 
discharge  review  function  and  other 
duties  as  assigned. 

(f)  Hearing  examination.  The  pro- 
cess by  which  a  designated  officer  of  a 
DRB  prepares  a  presentation  for  con- 
sideration by  a  DRB  in  accordance 
with  regulations  prescribed  by  Ihe 
Secretary  concerned. 

(g)  DRB  Traveling/Regional  Panel 
A  DRB  panel  thct  conducts  discharge 
reviews  in  a  location  outside  the 
Washington.  D.C.  area. 

(h)  Discharge.  A  general  term  used 
in  this  Part  which  includes  dismissal 
and  separation  or  release  from  active 
or  inactive  military  status,  as  well  as 
actions  which  accomplish  a  complete 
serverance  of  all  military  status.  This 
term  also  includes  the  assignment  of  a 
reason  for  such  discharge  and  charac- 
terization of  service. 

(i)  Discharge  review.  The  process  by 
which  the  reason  for  separation,  the 
procedures  followed  in  accomplishing 
separation,  and  the  characterization  of 
service  are  evaluated. 

§  70.4    Policy  and  responsibilities. 

(a)  Under  the  provisions  of  Title  10. 
U.S.C.  1553,  the  Secretaries  of  the 
Military  Departments  and  the  Secre- 
tary of  Transportation  (for  the  Coast 
Guard)  have  the  authority  for  final 
decision  and  the  responsibility  for  the 
operation  of  their  respective  discharge 
review  programs. 

(b)  The  Assistant  Secretary  of  De- 
fense (Manpower,  Reserve  Affairs  and 

♦  Logistics)  is  delegated  the  authority 
to:  (1)  Resolve  aU  issues  concerning 
DRBs     which     cannot     be     resolved 

,  among  the  Military  Departments:  (2) 
insure  uniformity  among  the  Military 
Departments  in  the  procedural  rights 
afforded  applicants  in  discharge  re- 
views; and  (3)  modify  or  supplement 
this  Part  In  a  manner  consistent  with 
the  policies  set  forth  herein. 


(c)  The  Secretary  of  the  Army  is  des- 
ignated the  administrative  focal  point 
for  DRB  matters.  In  meeting  this  re- 
sponsibUity,  the  Secretary  shall: 

(1)  Effect  necessary  coordination 
with  other  governmental  agencies  re- 
garding continuing  applicability  of 
this  Part  and  resolve  administrative 
procedures  relating  thereto. 

(2)  Review  suggested  modifications 
to  this  part,  including  implementing 
directives:  monitor  the  implementing 
directives  of  the  Military  Depart- 
ments; resolve  differences  when  prac- 
ticable; reconunend  specific  changes; 
provide  supporting  rationsile  to  the  As- 
sistant Secretary  of  Defense  (Manpow- 
er, Reserve  Affairs  and  Logistics)  for 
decision:  and  include  appropriate  doc- 
umentation to  effect  publication  in 
the  Federal  Register. 

(3)  Maintain  the  DD  Form  293.  Ap- 
plication for  Review  of  Discharge  or 
Separation  from  the  Armed  Forces  of 
the  United  States,  and  republish  as 
necessary  with  appropriate  coordina- 
tion of  the  other  Military  Depart- 
ments, the  Secretary  of  Transporta- 
tion and  the  Office  of  Management 
and  Budget. 

(4)  Respond  to  all  Inquiries  from  pri- 
vate individuals,  organizations  or 
public  officials  with  regard  to  Dis- 
charge Review  Board  matters.  In 
those  instances  where  the  specific 
Military  Service  concerned  can  be 
Identified,  such  correspondence  will  be 
referred  to  the  appropriate  DRB  for 
response.  An  appropriate  activity  may 
be  further  designated  to  perform  this 
task. 

(5)  Provide  overall  guidance  and  su- 
pervision to  the  Armed  Forces  Read- 
ing Room  with  staff  augmentation,  as 
required,  by  the  Departments  of  the 
Navy  and  Air  Force. 

(d)  The  preliminary  determinations 
required  by  Title  38,  U.S.C.  3103(e) 
shall  be  made  upon  majority  vote  of 
the  DRB  concerned  on  an  expedited 
basis.  Such  determination  shall  be 
based  upon  the  standards  set  forth  In 
§  70.6. 

§  70.5    Discharge  review  procedures. 

(a)  Application  for  review.  (1)  An  ap- 
plicant may  submit  a  written  request 
for  review  to  the  DRB  concerned  with 
such  other  statements,  affidavits,  or 
documentation  as  desired.  The  request 
for  review  shall  be  made  on  DD  Form 
293,  Application  for  Review  of  Dis- 
charge or  Separation  from  the  Armed 
Forces  of  the  United  States,  which  Is 
available  at  most  military  Installations 
and  regional  offices  of  the  Veterans 
Administration. 

(2)  A  motion  or  request  for  review 
must  be  made  within  15  years  after 
the  date  of  discharge  or  dismissal; 
except  that.  In  accordance  with  Pub. 
L.  95-126,  any  former  member  admin- 
istratively discharged  under  other 
than  honorable  conditions,  and  other- 


wise eligible  to  make  application  for 
review  may  do  so  without  regard  to 
the  15-year  limitation  period  in  Title 
10.  U.S.C.  1553  If  such  application  Is 
received  prior  to  January  1.  1980. 

(3)  Written  notification  shall  be 
made  to  each  applicant  whose  record 
Indicates  a  reason  for  discharge  that 
bars  receipt  of  benefits  under  Title  38, 
U.S.C.  3103a.  This  notification  will 
advise  the  applicant  that  separate 
action  by  the  Board  for  Correction  of 
Military/Naval  Records  and/or  the 
Veterans  Administration  (In  case  of 
disqualification  based  upon  130  days 
consecutive  unauthorized  absence) 
may  confer  eligibility  for  VA  benefits. 
As  regards  the  180  days  consecutive 
unauthorized  absence: 

(1)  Such  absence  must  have  been  In- 
cluded as  part  of  the  basis  for  the  ap- 
plicant's discharge  under  other  than 
honorable  conditions. 

(11)  Such  absence  Is  computed  with- 
out regard  to  the  applicant's  normal 
or  adjusted  expiration  of  term  of  ser- 
vice. 

(b)  Conduct  of  reviews.  (1)  Members. 
As  designated  by  the  Secretary  con- 
cerned, the  DRB  and  panels  thereof,  If 
any.  shall  consist  of  five  members. 
One  member  of  the  DRB  shall  be  des- 
ignated as  the  President  and  may 
serve  as  a  presiding  officer.  Other  offi- 
cers may  be  designated  to  serve  as  pre- 
siding officers  for  DRB  panels  under 
regulations  prescribed  by  the  Secre- 
tary concerned. 

(2)  Locations.  Reviews  by  a  DRB  will 
be  conducted  In  Washington,  D.C,  and 
such  other  locations  as  designated  by 
the  Secretary  concerned. 

(3)  Modes  of  Appearance.  An  appli- 
cant, upon  request,  Is  entitled  to 
appear  before  a  DRB  In  person  with  or 
without  counsel/representative  or  to 
have  counsel/representative  present 
the  applicant's  case  in  the  absence  of 
the  applicant. 

(4)  Applicant's  Expenses.  Unless  oth- 
erwise specified  by  law  or  regulation, 
expenses  Incurred  by  the  applicant, 
witnesses,  or  counsel/representative 
will  not  be  paid  by  the  Department  of 
Defense. 

(5)  Withdrawal  of  Application.  An 
applicant  shall  be  permitted  to  with- 
draw an  application  without  prejudice 
at  any  time  before  the  scheduled 
review. 

(6)  Failure  to  Appear  for  Hearing. 
Except  as  authorized  or  directed  by 
the  Secretary  concerned,  further  op- 
portunity for  personal  appearance 
shall  not  be  made  available  to  an  ap- 
plicant who  requests  a  hearing  and 
who.  after  being  duly  notified  of  the 
time  and  place  of  the  hearing,  falls  to 
appear  at  the  appointed  time,  either  In 
person  or  by  representative,  not 
having  made  a  prior,  timely  request 
for  a  continuance  or  withdrawal  of  the 
application.  In  such  cases,  the  appli- 
cant shall  be  deemed  to  have  waived 
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(v)  Applicants  and  witnesses  may  be 
questioned  by  the  DRB.  All  testimony 
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hearing  examination,  if  any.  and  any 
other  relevant  evidence  obtained  in  ac- 


govemment   authority   or   the   appli- 
cant, such  as,  but  not  limited  to: 
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the  right  to  a  personal  appearance  and 
the  DRB  shall  complete  its  review  of 
the  discharge  based  upon  the  evidence 
of  record.  Further  request  for  a  per- 
sonal hearing  shall  not  be  granted 
unless  the  applicant  can  demonstrate 
that  the  prior  failure  to  appear  or  to 
request  continuance  or  withdrawal  of 
the  application  was  due  to  circum- 
stances beyond  the  applicant's  control. 

(7)  Continuances  and  Postpone- 
ments, (i)  A  continuance  of  a  dis- 
charge review  hearing  may  be  autho- 
rized by  the  President  of  the  DRB  or 
presiding  officer  of  the  panel  con- 
cerned, provided  that  such  continu- 
ance Is  of  reasonable  duration  and  is 
essential  to  achieving  a  full  and  fair 
hearing.  Where  a  proposal  for  con- 
tinuance is  indefinite,  the  pending  ap- 
plication shaU  be  returned  to  the  ap- 
plicant with  the  option  to  resubmit 
when  the  case  is  fully  ready  for 
review. 

(ID  Postponements  of  scheduled  re- 
views normally  shall  not  be  permitted 
other  than  for  demonstrated  good  and 
sufficient  reason  set  forth  by  the  ap- 
plicant in  a  timely  manner,  or  for  the 
convenience  of  the  government. 

(8)  Reconsideration.  A  discharge 
review  shall  not  be  subject  to  reconsid- 
eration except: 

(i)  Where  the  only  previous  consid- 
eration of  the  case  was  on  the  motion 
of  the  DRB; 

(11)  When  the  original  discharge 
review  did  not  involve  a  personal  hear- 
ing and  a  personal  hearing  is  now  de- 
sired, and  the  provisions  of  §  70.5(b)(6) 
do  not  apply; 

(ill)  Where  changes  in  discharge 
policy  are  announced  subsequent  to  an 
earlier  view  of  an  applicant's  dis- 
charge, and  the  new  policy  is  made  ex- 
pressly retroactive: 

(Iv)  Where  the  DRB  determines  that 
policies  and  procedures  under  which 
the  applicant  was  discharged  differ  In 
material  respects  from  policies  and 
procedures  currently  applicable  on  a 
Service-wide  basis  to  discharges  of  the 
type  under  consideration,  provided 
that  such  changes  in  policies  or  proce- 
dures represent  a  substantial  enhance- 
ment of  the  rights  afforded  a  respon- 
dent In  such  proceedings; 

(V)  Where  an  individual  is  to  be  rep- 
resented by  a  counsel/representative, 
and  was  not  so  represented  In  any  pre- 
vious consideration  of  the  case  by  the 
DRB; 

(vi)  Where  the  case  was  not  previ- 
ously considered  under  uniform  stan- 
dards published  pursuant  to  Pub.  L. 
95-126  and  such  application  Is  made 
before  January  1.  1980  or  within  15 
years  after  the  date  of  discharge;  or 

(vii)  On  the  basis  of  presentation  of 
new,  substantial,  relevant  evidence  not 
available  to  the  applicant  at  the  time 
of  the  original  review.  The  decision  as 
to  whether  evidence  offered  by  an  ap- 
plicant in  support  of  a  request  for  re- 


consideration is  in  fact  new.  substan- 
tial, relevant,  and  was  not  available  to 
the  applicant  at  the  time  of  the  origi- 
nal review  will  be  based  on  a  compari- 
son of  such  evidence  with  the  evidence 
coasldered  In  the  previous  discharge 
review.  If  this  comparison  shows  that 
the  evidence  submitted  would  have 
had  a  probable  effect  on  matters  con- 
cerning the  propriety  or  equity  of  the 
discharge,  the  request  for  reconsider- 
ation shall  be  granted. 

(9)  Availability  of  Records: 

(1)  Prior  to  a  review,  applicants  or 
other  designated  representatives  may 
obtain  copies  of  military  records  by 
submitting  a  Standard  Form  180,  Re- 
quest Pertaining  to  Military  Records, 
to  the  National  Personnel  Records 
Center  (NPRC),  9700  Page  Boulevard, 
St.  Louis,  Mo.  62132.  The  request  must 
be  submitted  prior  to  the  time  the  DD 
Form  293  Is  submitted,  since,  once  the 
DD  Form  293  is  submitted,  the  records 
will  be  requested  from  the  NPRC  by 
the  DRB. 

(ID  If  the  DRB  is  not  authorized  to 
provide  copies  of  documents  that  are 
under  the  cognizance  of  another  gov- 
ernment department,  office  or  activ- 
ity, applications  for  such  Information 
must  be  made  by  the  applicant  to  the 
cognizant  authority.  The  DRB  shall 
advise  the  applicant  of  the  mailing  ad- 
dress of  the  government  department, 
office,  or  activity  to  which  the  request 
should  be  submitted. 

(iii)  In  the  event  that  the  official  re- 
cords relevant  to  the  discharge  review 
are  not  available  at  the  agency  having 
custody  of  the  records,  the  applicant 
shall  be  notified  of  the  situation  and 
requested  to  provide  such  information 
and  documents  as  may  be  desired  In 
support  of  the  request  for  discharge 
review.  A  period  of  not  less  than  30 
days  shall  be  allowed  for  such  docu- 
ments to  be  submitted.  At  the  expira- 
tion of  this  time  period,  the  review 
may  be  conducted  with  information 
available  to  the  DRB. 

(iv)  A  DRB  may  take  steps  to  obtain 
additional  evidence  material  to  the  dis- 
charge review  under  consideration 
beyond  that  found  In  the  official  mili- 
tary records  or  submitted  by  the  appli- 
cant. If  a  review  of  available  evidence 
suggests  certain  aspects  of  the  review 
would  be  incomplete  without  the  addi- 
tional information  or  when  the  appli- 
cant presents  testimony  or  documents 
which  require  additional  Information 
to  evaluate  properly.  Such  Informa- 
tion shall  be  made  available  to  the  ap- 
plicant, upon  request,  with  appropri- 
ate modifications  regarding  classified 
material. 

(v)  Prior  to  initiation  of  the  decision 
process  specified  In  §  70.5(c),  the  appli- 
cant and/or  counsel/representative  Is 
entitled  to  request  access  to  the  re- 
cords to  be  considered  by  the  DRB  in 
the  discharge  review. 

(A)  At  a  reasonable  time  prior  to  the 
initiation  of  the  decision  process,  in 


any  case  heard  on  request  of  an  appli- 
cant, the  DRB  shall  provide  the  appli- 
cant and/or  counsel/representative 
with  a  description  of  all  documents  to 
be  considered  in  the  discharge  review, 
except  for  documents  in  the  official 
personnel/medical  records  and  any 
documents  submitted  by  the  applicant. 
The  DRB  shall  also  notify  the  appli- 
cant and/or  coimsel/representatlve: 
(1)  Of  the  right  to  examine  such  docu- 
ments or  to  be  provided  with  copies  of 
the  docvunents  upon  request,  (2)  of  the 
date  by  which  such  requests  must  be 
received,  and  (3)  of  the  opportunity  to 
respond  within  a  reasonable  period  of 
time  to  be  set  by  the  DRB. 

(B)  When  necessary  to  acquaint  the 
applicant  with  the  substance  of  a  clas- 
sified document,  the  classifying  au- 
thority, on  the  request  of  the  DRB, 
shall  prepare  a  summary  of  or  extract 
from  the  document  deleting  all  refer- 
ences to  sources  of  information  and 
other  matters,  the  disclosure  of  which, 
in%the  opinion  of  the  classifjrlng  au- 
thority, would  be  detrimental  to  the 
national  security  Interests  of  the 
United  States.  Should  preparation  of 
such  summary  be  deemed  impractica- 
ble by  the  classifying  authority,  infor- 
mation from  the  classified  source  shall 
not  be  considered  by  the  DRB  in  its 
review  of  the  case. 

(10)  A  secretary /recorder  or  assis- 
tant shall  be  designated  to  assist  in 
the  functioning  of  each  DRB  in  accor- 
dance with  the  procedures  prescribed 
by  the  Secretary  concerned. 

(11)  Personal  appearance  hearings 
(including  hearing  examinations)  shall 
be  conducted  with  recognition  of  the 
rights  of  the  individual  to  privacy.  Ac- 
cordingly presence  at  hearings  of  indi- 
viduals other  than  those  whose  pres- 
ence is  required  will  be  limited  to  per- 
sons authorized  by  the  Secretary  con- 
cerned or  expressly  requested  by  the 
applicant.  If  in  the  opinion  of  the  pre- 
siding officer,  presence  of  other  indi 
viduals  would  be  prejudicial  to  the  in- 
terests of  the  applicant  or  the  govern- 
ment, such  hearings  may  be  held  in 
closed  session. 

(12)  Evidence  and  testimony: 

(i)  The  DRB  may  consider  any  evi- 
dence obtained  in  accordance  with  this 
Part. 

(ID  Formal  rules  of  evidence  shall 
not  be  applied  in  DRB  proceedings. 
The  presiding  officer  shall  rule  on 
matters  of  procedure  and  shaU  Insure 
that  reasonable  boimds  of  relevancy 
and  materiality  are  maintained  in  the 
taking  of  evidence  and  presentation  of 
witnesses. 

(ill)  Applicants  undergoing  personal 
appearance  hearings  shall  be  permit- 
ted to  Introduce  witnesses,  documents, 
sworn  or  unsworn  statements  or  other 
information  on  their  behalf,  all  at  no 
expense  to  the  Department  of  De- 
fense. 

(iv)  Applicants  may  also  make  oral 
or  written  arguments  personally  and/ 
or  through  counsel/representatives. 
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(7)  The  DRB  decision  and  written 
minority  opinions  or  reports,  If  any. 


Ings,       conclusions,       and      reasons, 
(§  70.5(d)(5))  except  where  the  review- 
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determined  by  the  DRB,  the  case 
number,  the  date,  character  of,  reason 
fnr   anri  aiithnrlt.v  fnr  t.hp  riisrharce.  It 
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(V)  Applicants  axid  witnesses  may  be 
questioned  by  the  DRB.  All  testimony 
shall  be  taken  under  oath  or  affirma- 
tion unless  the  applicant  specifically 
requests  to  make  an  unsworn  state- 
ment. 

(vl)  There  is  a  presumption  of  regu- 
larity in  the  conduct  of  governmental 
affairs.  This  presumption  can  be  ap- 
plied in  any  review  unle.ss  there  is  sub- 
stantial credible  evidence  to  rebut  the 
presumption. 

(13)  Contentions. 

(i)  Applicants  must  state  clearly  and 
specifically  their  contentions,  and/or 
the  issues  of  fact,  law,  or  discretion  for 
a  written  determination  to  be  made  in 
accordance  with  §  70.5(d)(4)(il). 

(11)  In  addition,  the  DRB  shall  con- 
sider such  issues  of  fact,  law,  or  discre- 
tion as  are  discerned  by  the  DRB  In 
the  discharge  review  process. 

(ill)  The  DRB  shall  make  findings 
and  conclusions  with  respect  to  the 
contentions  and  issues  as  required  by 
§  70.5(d)(4). 

(14)  Decisions.  On  the  basis  of  its 
findings  and  conclusions,  the  DRB 
shall  record  its  decision  as  to  whether 
relief  should  be  granted.  The  nature 
of  any  change  shall  be  specified  clear- 
ly. 

(15)  Implementation  of  Discharge 
Review  Decisions.  A  written  notifica- 
tion shall  be  issued  to  implement  the 
decision  of  the  DRB,  or  that  of  higher 
authority.  In  each  discharge  review 
case. 

(c)  Decision  process.  (1)  The  DRB  or 
the  DRB  panel,  as  appropriate,  shall 
meet  in  plenary  session  to  review  dis- 
charges and  exercise  its  discretion  on  a 
case-by-case  basis  in  applying  the  stan- 
dards set  forth  In  §  70.6. 

(2)  The  presiding  officer  is  responsi- 
ble for  the  conduct  of  the  discharge 
review.  The  presiding  officer  shall  con- 
vene, recess,  and  adjourn  the  DRB 
panel  as  appropriate  and  shall  main- 
tain an  atmosphere  of  dignity  and  de- 
corum at  all  times. 

(3)  Each  DRB  member  shall  act 
under  oath  or  affirmation  requiring 
careful,  objective  consideration  of  the 
application.  DRB  members  are  respon- 
sible for  eliciting  all  facts  necessary 
for  a  full  and  fair  hearing.  They  shall 
consider  all  Information  presented  to 
them  by  the  applicant.  In  addition, 
they  shall  consider  available  Service 
and  health  records,  together  with  such 
other  records  as  may  be  In  the  files  of 
the  Military  Department  concerned 
and  relevant  to  the  issues  before  the 
DRB,  and  any  other  evidence  obtained 
in  accordance  with  this  part. 

(4)  If  the  applicant  does  not  appear 
In  person  and  the  designated  counsel/ 
representative  does  not  appear  in  the 
applicant's  behalf,  the  DRB  shall 
review  the  application  on  the  basis  of 
available  official  records,  documentary 
evidence  submitted  by  or  on  behalf  of 
the    applicant,    presentation    of    the 
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hearing  examination,  if  any,  and  any 
other  relevant  evidence  obtained  In  ac- 
cordance with  this  part. 

(5)  If  the  applicant  appears  in 
person  or  the  designated  counsel/rep- 
resentative appears  l)efore  the  DRB  in 
the  applicant's  behalf,  the  DRB  shall 
review  the  application  on  the  basis  of 
testimony  on  behalf  of  the  applicant, 
available  official  records,  documentary 
evidence  submitted  by  or  on  behalf  of 
the  applicant,  presentation  of  the 
hearing  examination,  if  any.  and  any 
other  relevant  evidence  obtained  In  ac- 
cordance with  this  part. 

(6)  Application  of  Standards: 

(I)  When  a  DRB  determines  that  an 
applicant's  discharge  was  improper 
(§  70.6(b)).  the  DRB  will  determine 
which  reason  for  discharge  should 
have  been  assigned  based  upon  the 
facts  and  circumstances  properly 
before  the  discharge  authority  In  view 
of  the  Service  regulations  governing 
reasons  for  discharge  at  the  time  the 
applicant  was  discharged.  Unless  it  Is 
also  determined  that  the  discharge 
was  Inequitable  (§70.6(0),  the  provi- 
sions as  to  characterization  in  the  reg- 
ulation under  which  the  applicant 
should  have  been  discharged  will  be 
considered  In  determining  whether 
further  relief  Is  warranted. 

(II)  When  the  DRB  determines  that 
an  applicant's  discharge  was  Inequita- 
ble (5  70.6(c)),  any  change  will  be 
based  on  the  evaluation  of  the  appli- 
cant's overall  record  of  service  and  rel- 
evant regulations  of  the  Military  Ser- 
vice of  which  the  applicant  was  a 
member. 

(7)  Voting  shall  be  conducted  in 
closed  session,  a  majority  of  the  five 
members'  votes  constituting  the  DRB 
decision.  Voting  procedures  shall  be 
prescribed  by  the  Secretary  concerned. 

(8)  Details  of  closed  session  delibera- 
tions of  a  DRB  are  privileged  informa- 
tion and  shall  not  be  divulged. 

(9)  Minority  opinions  may  be  record- 
ed by  any  member  In  accordance  with 
procedures  prescribed  by  the  Secre- 
tary concerned. 

(10)  DRB's  may  request  advisory 
opinions  from  staff  offices  of  their 
Maitary  Departments.  These  opinions 
are  advisory  in  nature  and  are  not 
binding  on  the  DRB  in  its  decision 
making  process. 

(d)  Decisional  document'  A  deci- 
sional document  shall  be  prepared  for 
each  review  conducted  by  a  DRB.  At  a 
minimum  this  document  shall  contain: 

(1)  The  date,  character  of,  and 
reason  for  the  discharge  or  dismissal 
certificate  issued  to  the  applicant 
upon  separation  from  military  service. 
Including  the  specific  regulatory  au- 
thority under  which  the  discharge  or 
dismissal  certificate  was  issued. 

(2)  The  circumstances  and  character 
of  the  applicant's  service  as  extracted 
from  Service  records,  health  records 
and    Information    provided    by    other 


government   authority   or  the   appli- 
cant, such  as,  but  not  limited  to: 

Date  of  enlistment. 

Period  of  enlistment. 

Age  at  enlistment. 

Length  of  service. 

Periods  of  unauthorized  absence. 

Conduct  and  efficiency  ratings  (numerical 
or  narrative). 

Highest  rank  achieved. 

Awards  and  decorations. 

Educational  level. 

Aptitude  test  scores. 

Incidents  of  punishment  pursuant  to  Arti- 
cle 15,  Uniform  Code  of  Military  Justice  (In- 
cluding nature  and  date  of  offense  or  pun- 
ishment). 

Conviction  by  court-martial. 

Prior  military  service  and  type  of  dis- 
charge received. 

(3)  Reference  to  the  written  brief, 
documentary  evidence,  and  testimony 
presented  to  the  DRB  by  or  on  behalf 
of  the  applicant. 

(4)  A  statement  of  findings,  conclu- 
sions, and  reasons  consisting  of: 

(i)  Findings  on  all  Issues  of  fact,  law. 
or  discretion  upon  which  the  decision 
on  the  the  application  is  based.  Includ- 
ing those  factors  required  by  applica- 
ble Service  regulations  to  be  consid- 
ered for  determination  of  the  charac- 
ter of  and  reason  for  the  discharge  or 
dismissal  certificate  in  question. 

(11)  Findings  and  conclusions  on  aU 
other  Issues  of  fact,  law,  or  discretion 
raised  by  the  applicant  In  accordance 
with  §70.5(bX13)(l),  Including  claims 
by  the  applicant  that  statutory,  regu- 
latory, and/or  constitutional  provi- 
sions were  violated,  and  such  other 
claims  made  by  the  applicant,  which 
In  the  opinion  of  the  DRB  would  have 
warranted  greater  relief  than  that  af- 
forded the  applicant  by  the  DRB's  de- 
cision If  resolved  In  the  applicant's 
favor. 

(Hi)  Conclusions  as  to  whether  or 
not  any  chauige.  correction,  or  modifi- 
cation should  be  made  In  the  tjrpe  or 
character  of  the  discharge  or  dismissal 
and/or  the  reason  and  authority  for 
the  discharge  or  dismissal;  and.  If  so 
concluded,  the  particular  changes,  cor- 
rections, or  modifications  that  should 
be  made. 

(iv)  A  statement  of  the  reasons  for 
the  findings  and  conclusions  made  In 
accordance  with  subdivisions  (1) 
through  (III)  of  this  subparagraph. 

(5)  Advisory  opinions,  including 
those  containing  factual  Information, 
where  such  opinions  have  been  relied 
upon  for  final  decision  or  have  been 
accepted  as  a  basis  for  rejecting  any  of 
the  applicant's  claims.  Such  advisory 
opinions  or  relevant  portions  thereof 
that  are  not  fully  set  forth  In  the 
statement  of  findings,  conclusions,  and 
reasons  shall  be  Incorporated  by  refer- 
ence therein.  A  copy  of  such  opinions 
shall  be  appended  to  the  decision  and 
included  in  the  record  of  proceedings. 

(6)  A  record  of  the  DRB  members' 
names  and  votes. 
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With  the  discharge  at  the  time  of  Issu- 
ance; and  that  the  rights  of  the  appli- 
cant were   prejudiced  thereby.   Such 
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(3)  In  the  course  of  a  discharge 
review,  it  Is  determined  that  relief  is 
wsuranted  based  upon  consideration  of 


_  11 ...._—  i 


charge  proceedings  or  otherwise  noted  In 
Military  Service  records. 

Record   of   periods  of   unauthorized  ab- 
sence. 


(7)  The  DRB  decision  and  written 
minority  opinions  or  reports,  if  any. 

(8)  A  listing  of  the  contentions  or 
issues  presented  by  the  applicant.  If 
not  Included  elsewhere. 

(9)  An  authentication  of  the  docu- 
ment by  an  appropriate  official. 

(e)  Issuance  of  decisions  following 
discharge  review:  The  applicant  and 
counsel/representative,  if  any,  shall  be 
provided  with  a  copy  of  the  decisional 
document  and  of  any  further  action  In 
review.  Final  notification  of  decisions 
shall  be  issued  to  the  applicant  with  a 
copy  to  the  counsel/representative,  If 
any.  and  to  the  Military  Service. 

(1)  Notification  to  applicants,  with 
copies  to  counsel/representatives, 
shall  normally  be  made  through  the 
U.S.  Postal  Services.  Such  notification 
shall  consist  of  a  notification  of  deci- 
sion, together  with  a  copy  of  the  deci- 
sional document. 

(2)  Notification  to  the  Military  Ser- 
vices shall  be  for  the  purpose  of  appro- 
priate action  and  Inclusion  of  review 
matter  In  personnel  records.  Such  no- 
tification shall  bear  appropriate  certi- 
fication of  completeness  and  accuracy. 

(3)  Actions  on  review  by  superior  au- 
thority, when  occurring,  shall  be  pro- 
vided to  the  applicant  and  counsel/ 
representative  in  the  same  manner  as 
the  notification  of  the  review  decision. 

(f)  Records  of  DRB  proceedings: 

(1)  When  the  proceedings  in  any 
review  have  been  concluded,  a  record 
thereof  will  be  prepared.  Records  may 
Include  written  records,  electro-mag- 
netic records,  videotape  recordings,  or 
a  combination  thereof. 

(2)  At  a  minimum,  the  record  will  in- 
clude the  following: 

The  application  for  review. 

A  record  of  the  testimony  in  verbatim, 
summarized,  or  recorded  form  at  the  option 
of  the  DRB  concerned. 

Documentary  evidence  or  copies  thereof 
considered  by  the  DRB  other  than  the  Mili- 
tary Service  record. 

Briefs/argiiments  submitted  by  or  on 
behalf  of  the  applicant. 

Advisory  opinions  considered  by  the  DRB, 
if  any. 

The  findings,  conclusions,  and  reasons  de- 
veloped by  the  DRB. 

Notification  of  the  DRB's  decision  to  the 
cognizant  custodian  of  the  applicant's  re- 
cords, or  reference  to  the  notification  docu- 
ment. 

Minority  reports,  If  any. 

A  copy  of  the  decisional  document. 

(g)  Cases  reviewed  by  the  Secretary 
concerned,  or  by  one  to  whom  the  re- 
viewing authority  has  been  delegated, 
shall  be  considered  In  accordance  with 
the  standards  set  forth  In  §  70.6. 

(1)  On  every  decision  of  the  DRB 
that  Is  reviewed  by  the  Secretary,  or 
by  one  to  whom  reviewing  authority 
has  been  delegated,  the  decision  oh 
review  shall  be  made  in  writing. 

(2)  In  every  case,  the  decision  of  the 
DRB  and  the  reviewing  authority.  If 
any,  shall  Include  a  statement  of  flnd- 
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Ings,  conclusions,  and  reasons, 
(§  70.5(d)(5))  except  where  the  review- 
ing authority  expressly  adopts,  In 
whole  or  In  part,  the  statement  of 
findings,  conclusions  and  reasons  of 
the  DRB.  Similarly,  where  the  review- 
ing authority  adopts  the  DRB's  state- 
ment of  findings,  concluisions  and  rea- 
sons, there  is  no  requirement  for  du- 
plicative publication  and  indexing 
under  terms  of  §  70.5(1). 

(h)  Final  disposition  of  the  record  of 
proceedings.  The  original  record  of 
proceedings  and  all  apendlces  thereto 
shall  in  all  cases  be  incorporated  in 
the  Service  record  of  the  applicant 
and  the  Service  record  shall  be  re- 
turned to  the  custody  of  the  NPRC, 
St.  Louis.  Mo.  Other  copies  shall  be 
filed  and  disposed  of  In  accordance 
with  separate  Military  Service  regula- 
tions. 

(i)  Availability  of  Discharge  Review 
Board  documents  for  public  inspection 
and  copying: 

(1)  A  copy  of  the  decisional  docu- 
ment prepared  In  accordance  with 
§  70.5(d)  shall  be  made  available  for 
public  Inspection  and  copying  prompt- 
ly after  a  notice  of  final  decision  is 
sent  to  the  applicant. 

(2)  To  the  extent  required  to  prevent 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy,  identifying  details  of 
the  applicant  and  other  persons  will 
be  deleted  from  documents  made 
available  for  public  Inspection  and 
copying.  Names,  addresses,  social  secu- 
rity numbers,  and  Military  Service 
numbers  must  be  deleted.  Written  jus- 
tification shall  be  made  for  all  other 
deletions  and  shall  be  available  for 
public  Inspection. 

(3)  Any  other  privileged  or  classified 
material  contained  in  or  appended  to 
any  documents  required  by  this  agree- 
ment to  be  furnished  the  applicant 
and  counsel/representative  or  made 
available  for  public  Inspection  and 
copying  may  be  deleted  therefrom 
only  If  a  written  statement  of  the  basis 
for  the  deletions  Is  provided  the  appli- 
cant and  counsel/representative  and 
made  available  for  public  Inspection. 
It  is  not  Intended  that  the  statement 
be  so  detailed  as  to  reveal  the  nature 
of  the  withheld  material. 

(4)  DRB  docimients  made  available 
for  public  Inspection  and  copying  shall 
be  Ibcated  In  the  Armed  Forces  Dis- 
charge Review/Correction  Boards 
Reading  Room.  The  documents  shall 
be  Indexed  In  a  usable  and  concise 
form  so  as  to  enable  the  public  and 
those  who  represent  applicants  before 
the  DRBs  to  Isolate  from  all  these  de- 
cisions that  are  Indexed  those  cases 
that  may  be  similar  to  sm  applicant's 
case  and  that  Indicate  the  circum- 
stances under  and/or  reasons  or  which 
the  DRB  or  the  Secretary  concerned 
granted  or  denied  relief. 

(1)  The  reading  file  Index  shall  in- 
clude, In  addition  to  any  other  Items 
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determined  by  the  DRB,  the  case 
number,  the  date,  character  of,  reason 
for,  and  authority  for  the  discharge.  It 
shall  further  include  the  decisions  of 
the  DRB  and  reviewing  authority,  if 
any.  and  the  issues  addressed  In  the 
statement  of  findings,  conclusions  and 
reasoris. 

(11)  The  Index  need  be  permanently 
maintained  only  at  permanent  DRB 
regional  locations.  This  index  should 
be  made  available  at  sites  selected  for 
traveling  board  hearings  or  hearings 
examinations  for  such  periods  as  the 
DRB  Is  present  and  In  operation.  Ap- 
plicants at  such  sites  shall  be  so  ad- 
vised In  the  notice  of  scheduled  hear- 
ings. 

(ill)  The  Armed  Forces  Discharge 
Review/Correction  Boards  Reading 
Room  shall  publish  Indexes  quarterly 
for  all  Boards.  All  Boards  will  be  re- 
sponsible for  timely  submission  to  the 
Reading  Room  of  Individual  case  in- 
formation required  for  update  of  the 
Indexes.  These  Indexes  shall  be  avail- 
able for  public  Inspection  and/or  pur- 
chase at  the  Reading  Room.  This  In- 
formation will  be  provided  to  appli- 
cants In  the  notice  of  scheduled  hear- 
ings. 

(iv)  Correspondence  relating  to  mat- 
ters under  the  cognizance  of  the  Read- 
ing Room  (including  requests  for  pur- 
chase of  Indexes)  shall  be  addressed 
to: 

Armed  Forces  Discharge  Review/Correc- 
tion Board  Reading  Room,  The  Pentagon 
Concourse.  Washington.  D.C.  20310. 

(j)  Privacy  Act  information.  Infor- 
mation protected  under  the  Privacy 
Act  is  involved  in  the  discharge  review 
functions.  The  provisions  of  32  CPR 
Part  286a  wUl  be  observed  throughout 
the  processing  of  a  request  for  review 
of  discharge  or  dismissal. 

§  70.6    Discharge  review  standards. 

(a)  Objective  of  Review.  The  objec- 
tive of  a  discharge  review  is  to  exam- 
ine the  propriety  and  equity  of  the  ap- 
plicant's discharge  and  to  effect 
changes,  if  necessary.  The  standards 
of  review  and  the  underlying  factors 
which  aid  In  determining  whether  the 
standards  are  met  shall  be  historically 
consistent  with  criteria  for  determin- 
ing honorable  service.  No  factors  shall 
be  established  which  require  automat- 
ic change  or  denial  of  a  change  in  a 
discharge.  Neither  a  DRB  or  the  Sec- 
retary concerned  shall  be  bound  by 
any  methodology  of  weighting  of  the 
factors  in  reaching  a  determination.  In 
each  case,  the  DRB  or  Secretary  con- 
cerned shall  give  a  full,  fair,  and  Im- 
partial consideration  to  all  applicable 
factors  prior  to  reaching  a  decision. 

(b)  Propriety.  A  discharge  shsill  be 
deemed  to  be  proper  unless,  In  the 
course  of  discharge  re'lew,  it  Is  deter- 
mined that: 

( 1 )  There  exists  an  error  of  fact,  law, 
procedures,    or    discretion    associated 
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with  the  discharge  at  the  time  of  issu- 
ance; and  that  the  rights  of  the  appli- 
cant were  prejudiced  thereby.  Such 
error  shP.'l  constitute  prejudical  error, 
if  ther'  IS  substantial  doubt  that  the 
disch-.ige  would  have  remained  the 
sari'c-  if  the  error  had  not  been  made; 
or 

(2)  That  a  change  in  policy  by  the 
Military  Service  of  which  the  appli- 
cant was  a  member,  made  expressly 
retroactive  to  the  type  of  discharge 
under  consideration,  requires  a  change 
in  the  discharge. 

(c)  Equity.  A  discharge  shall  be 
deemed  to  be  equitable  unless: 

(1)  In  the  course  of  a  discharge 
review,  it  is  determined  that  the  poli- 
cies and  procedures  under  which  the 
applicant  was  discharged  differ  in  ma- 
terial respects  from  policie*  and  proce- 
dures currently  applicable  on  a  Ser- 
vice-wide basis  to  dLscharget  of  the 
type  under  consideration,  provided 
that: 

(i)  Current  policies  or  procedures 
represent  a  substantial  enhancement 
of  the  rights  afforded  a  respondent  in 
such  proceedings;  and 

(ii)  There  is  substantial  doubt  that 
the  applicant  would  have  received  the 
same  discharge  if  relevant  current 
policies  and  procedures  had  been  avail- 
able to  the  applicant  at  the  time  of 
the  discharge  proceedings  under  con- 
sideration; 

(2)  At  the  time  of  issuance,  the  dis- 
charge was  inconsistent  with  stan- 
dards of  discipline  in  the  Military  Ser- 
vice of  which  the  applicant  was  a 
member;  or 
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(3)  In  the  course  of  a  discharge 
review,  it  is  determined  that  relief  is 
warranted  based  upon  consideration  of 
the  applicants  Service  record  and 
other  evidence  presented  to  the  DRB 
viewed  In  conjunction  with  the  factors 
listed  In  this  subparagraph  and  the 
regulations  under  which  tt  ■  applicant 
was  discharged,  even  though  the  dis- 
charge was  determined  to  have  been 
otherwise  equitable  and  proper  at  the 
time  of  issuance.  Areas  of  consider- 
ation include,  but  are  not  limited  to: 

(i)  Quality  of  Service,  as  evidenced 
by  factors  such  as: 

Service  history,  including  date  of  enlist- 
ment, period  of  enlistment,  highest  rank 
achieved,  conduct  or  efficiency  ratings  (nu- 
merical or  narrative). 

Awards  and  decorations. 

Letters  of  commendation  or  reprimand. 

Combat  service. 

Wounds  received  in  action. 

Record  of  promotions  and  demotions. 

Level  of  responsibility  at  which  the  appli- 
cant served. 

Other  acts  of  merit  that  may  not  have  re- 
sulted in  a  formal  recognition  through  an 
award  or  commendation. 

Length  of  service  during  the  service 
period  which  is  the  subject  of  the  discharge 
review. 

Prior  military  service  and  type  of  dis- 
charge received  or  outstanding  post-service 
conduct  to  the  extent  that  such  matters 
provide  a  basis  for  a  more  thorough  under- 
standing of  the  performance  of  the  appli- 
cant during  the  period  of  service  which  is 
the  subject  of  the  discharge  review. 

Convictions  by  court-martial. 

Record  of  nonjudicial  punishment. 

Convictions  by  civil  authorities  while  a 
member  of  the  Service,  reflected  in  the  dis- 


charge proceedings  or  otherwise  noted  in 
Military  Service  records. 

Record  of  periods  of  unauthorized  ab- 
sence. 

Records  relating  to  a  discharge  in  lieu  of 
court-martial. 

(ii)  Capability  to  serve,  as  evidenced 
by  factors  such  as: 

(A)  Total  Capabilities.  This  Includes 
an  evaluation  of  matters  such  as  age, 
educational  level,  and  aptitude  scores. 
Consideration  may  also  be  given  to 
whether  the  Individual  met  normal 
military  standards  of  acceptability  for 
military  service  and  similar  Indicators 
of  an  individual's  ability  to  serve  satis- 
factorily, as  well  as  ability  to  adjust  to 
the  military  service. 

(B)  Family/Personal  Problems.  This 
includes  matters  in  extenuation  or 
mitigation  of  the  reason  for  discharge 
that  may  have  affected  the  applicant's 
ability  to  serve  satisfactorily  may  ^ve 
been  affected. 

(C)  Arbitrary  or  Capricious  Actions' 
This  includes  actions  by  individuals  in^ 
authority    which    constitute    a    clear 
abuse  of  such  authority  and  whic 
contributed    to    the    decision      _ 
charge  or  to  the  characterization  of 
service. 

(D)  Discrimination.  This  includes 
unauthorized  arts  as  documented  by 
records  or  other  evidence. 

Maurice  W.  Roche, 

Director,     Correspondence    and 

Directives,    Washington  Head- 

Quarters    Service    Department 

of  Defense. 

[PR  Doc.  78-5169  Piled  2-23-78;  3:31  pm] 
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